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PREFACE

The opinions of the Court of Claims reported herein are pub-
lished by authority of the provisions of Section 18 of the Court of
Claims Act, 705 ILCS 505/1 et seq., formerly Ill. Rev. Stat. 1991, ch.
37, par. 439.1 et seq.

The Court of Claims has exclusive jurisdiction to hear and de-
termine the following matters: (a) all claims against the State of Illi-
nois founded upon any law of the State, or upon any regulation
thereunder by an executive or administrative officer or agency, other
than claims arising under the Workers” Compensation Act or the
Workers” Occupational Diseases Act, or claims for certain expenses
in civil litigation, (b) all claims against the State founded upon any
contract entered into with the State, (c) all claims against the State
for time unjustly served in prisons of this State where the persons im-
prisoned shall receive a pardon from the Governor stating that such
pardon is issued on the grounds of innocence of the crime for which
they were imprisoned, (d) all claims against the State in cases sound-
ing in tort, (e) all claims for recoupment made by the State against
any Claimant, (f) certain claims to compel replacement of a lost or
destroyed State warrant, (g) certain claims based on torts by escaped
inmates of State institutions, (h) certain representation and indemni-
fication cases, (i) all claims pursuant to the Law Enforcement Offi-
cers, Civil Defense Workers, Civil Air Patrol Members, Paramedics,
Firemen & State Employees Compensation Act, (j) all claims pur-
suant to the Illinois National Guardsman’s Compensation Act, and (k)
all claims pursuant to the Crime Victims Compensation Act.

A large number of claims contained in this volume have not
been reported in full due to quantity and general similarity of con-
tent. These claims have been listed according to the type of claim or
disposition. The categories they fall within include: claims in which
orders of awards or orders of dismissal were entered without opin-
ions, claims based on lapsed appropriations, certain State employees’
back salary claims, prisoners and inmates-missing property claims,
claims in which orders and opinions of denial were entered without
opinions, refund cases, medical vendor claims, Law Enforcement Of-
ficers, Civil Defense Workers, Civil Air Patrol Members, Paramedics,
Firemen & State Employees Compensation Act claims and certain
claims based on the Crime Victims Compensation Act. However, any
claim which is of the nature of any of the above categories, but which
also may have value as precedent, has been reported in full.
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CASES ARGUED AND DETERMINED
IN THE COURT OF CLAIMS
OF THE STATE OF ILLINOIS

REPORTED OPINIONS

FISCAL YEAR 2001

(July 1, 2000 through June 30, 2001)

(No. 90-CC-0570—Claim denied.)
CENTRAL ILLINOIS PUBLIC SERVICE Co., Claimant, v.
THE STATE OF ILLINOIS, Respondent.
Order filed March 6, 2001.

CRAIG S. BURKHARDT, for Claimant.

Jim RYAN, Attorney General (PHILLIP MCQUILLAN,
Assistant Attorney General, of counsel), for Respondent.

UTILITIES—university’s utility bill paid from non-appropriated local
Sfunds—utility’s assessment of late fees and interest under Prompt Payment
Act was in error—claim denied. A utility company’s claim against a university
for late fees and interest on an overdue utility bill calculated in accordance
with the State Prompt Payment Act was denied, because the university’s util-
ity bill had been paid from non-appropriated local bond funds.

ORDER
MITCHELL, ]|.

The Claimant originally filed to collect a claim in the
amount of $180,222.85 against the State of Illinois for
utility services rendered to Eastern Illinois University.
The claim included $173,291.21 for utility services and
$6,931.64 for late payment charges.

1
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At the trial Claimant’s witness Laurie Karman testi-
fied that she was the Credit and Collections Administra-
tor for Central Illinois Public Service Company (CIPS).
Ms. Karman testified that the bill in question for monthly
utility service was for the period of May 22nd to June
22nd, 1989 and the bill was issued June 24th. In accor-
dance with the rate schedule of CIPS that bill was due
July 10th. Ms. Karman testified that late fees of $3,465.82
were added for August and September, the fees being
calculated on the basis of 2% of the overdue bill per
month and based on the State Prompt Payment Act. (30
ILCS 540/0.01 et seq.) When the bill was not paid by Sep-
tember 29, Claimant filed with the Court of Claims.

Eastern Illinois University paid the bill for electric
service on or about September 29 but did not pay the in-
terest. This payment was received by Claimant on or

about October 2, 1989.

Ms. Karman further testified that Exhibit 2 is rate 9B
which is one of the CIPS filed rates with the Illinois Com-
merce Commission which would have been in effect dur-
ing the period in question. Rate 9B provided for late fees
of 1%4% per month if utility bills were not paid within the
14-day period after they were issued. Ms. Karman testi-
fied that if the late fees were calculated according to Rate
9B, they would be 1%4% of the amount due on July 10,
August 10, and September 10 for a total due of $7,798.11.

Claimant then moved to amend its complaint to re-
quest a total of $7,798.11 and the Respondent did not ob-
ject.

Marlyn Finley testified on behalf of the Respondent
that he is Director of Business Services and Treasurer at
Eastern Illinois University. Mr. Finley admitted that the
CIPS bill would normally had been paid within a two-
week period in accordance with the usual practice of the
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University and he did not know why this particular bill
was not paid within that period. Mr. Finley further testi-
fied that at the time in question the CIPS bill was being
paid from non-appropriated local funds which were rev-
enue bond funds for the operation of facilities for which
the bonds were issued. At that time EIU could carry over
two months of operating money to pay current operating
expenses. This would have amounted to 2.2 million dol-
lars of revenue that would carry over each year for the
bond fund in question.

Mr. Finley also testified that it was his understanding
that the State Prompt Payment Act would apply to these
bills. Mr. Finley testified that, although they paid the utility
bills out of the bond revenue funds, he felt that they could
not pay late payment fees from the bond revenue funds.

In its brief, Claimant noted that since the funds used
to pay the utility bill are not appropriated funds, but were
from the Respondent’s revenue bonds, that the State
Prompt Payment Act does not apply. Rate 9B, the appli-
cable rate sheet which was applied to Respondent for
electric utility services, provides for a 14% penalty of the
unpaid balance for bills remaining unpaid 14 days from
the date of the issue of the bill. Based on Claimant’s stan-
dard billing procedures the bill remained unpaid for each
of three months, July 10, August 10, September 10, 1989,
resulting in a penalty of 1%% for each of the three months
for a total of $7,798.11.

The provisions of the revenue bonds, which were ap-
plicable on the dates in question, allow full payment of
Y || necessary operating expenses, current mainte-
nance charges, expenses of reasonable upkeep and repairs,
equipment purchases, fees due the paying agent on the
1978 bonds and the Prior Refunded Bonds and the Reg-
istrar on the Bonds, properly allocated share of charges
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for insurance and all other expenses incident to the oper-
ation of the System.”

At the end of each fiscal year, Eastern Illinois Uni-
versity may retain in its revenue fund moneys sufficient
for operation and maintenance for the next 30 days and
an operating reserve not to exceed one month. It is clear
that the Respondent is not precluded from paying the
late fees on the utility bill by the fact that the fiscal year
changed on June 30. The late fees were incurred July 10,
August 10, and September 10, 1989 and thus were in-
curred during the 1990 fiscal year and would have been
payable from bond funds which were available during
that year.

In this case, it is uncontradicted that the bill for util-
ity services was not paid until the end of September 1989.
For whatever reason it was paid late and therefore it ap-
pears that late fees are due from Eastern Illinois Univer-
sity to Central Illinois Public Service.

In view of the fact that the payment of the utility bill
was from non-appropriated funds, calculating the late pay-
ment in accordance with the State Prompt Payment Act
was an error. As for interest pursuant to the utility rate
schedule, based on our decision in Illinois Power Com-

pany v. State (1995), 30 Ill. Ct. CL 506, it too is denied.

Wherefore, it is hereby ordered that this claim be,
and hereby is, denied.



Todd v. State 5

(No. 90-CC-3072—Claimant J. W. Todd awarded $425,000;
Claimant Dorothy Todd awarded $325,000.)

J. W. and Dorotny Topp, Claimants, v.
THE STATE OF ILLINOIS, Respondent.

Order filed January 17, 2001.

NasH, NasH & BEAN (JoHN W. BEAN, of counsel),
for Claimants.

Jim RyaN, Attorney General (MARK MARLOTT, Assis-
tant Attorney General, of counsel), for Respondent.

PRACTICE AND PROCEDURE—when general denial is deemed filed—leave
to file affirmative pleadings. Pursuant to section 790.100 of the Court of
Claims Regulations, a general denial is deemed filed after the Respondent
fails to file an answer to the complaint within 60 days, but upon good cause
shown the Respondent may thereafter, by leave of Court, be permitted to file
affirmative pleadings.

SAME—State’s inadvertence was insufficient to show good cause for failing
to timely file affirmative defense of comparative negligence. In a personal injury
action filed against the State arising out of the Claimants’ collision with two De-
partment of Transportation vehicles, the State’s inadvertence did not constitute
good cause for its failure to timely assert the affirmat