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1) Heading of the Part: Hearings Before the Office of Banks and Real Estate

2) Code Citation: 38 I1l.Adm. Code 392

3) Section Numbers: Proposed Action:
392.10 Amend
392.20 Amend
392.50 Amend
392.60 Amend
392.70 Amend
392.80 Amend
392.100 Amend
392.110 Amend
392.130 Amend
392.140 Amend
392.200 Amend
392.230 Amend

4) Statutory Authority: Implementing and authorized by Section 48 of the Illinois Banking
Act, Section 20 of the Electronic Fund Transfer Act, Section 5-1 of the Corporate
Fiduciary Act, Section 3.074 Illinois Bank Holding Company Act of 1957, Section 8 of
the Foreign Bank Representative Office Act, Section 0.05 of the Pawnbroker Regulation
Act, Section 38 of the Check Printer and Check Number Act, and Section 18 of the
Foreign Banking Office Act.

5) A complete description of the subjects and issues involved:
Public Act 92-483, enacted in 2001, included an amendment to the Foreign Bank
Representative Office Act which provides that the Commissioner of Banks and Real
Estate, rather than the State Banking Board of Illinois, may revoke a license under the
Foreign Bank Representative Office Act if the Commissioner, after granting the licensee
or its representative a reasonable opportunity to be heard, finds that (1) the licensee or its
representative has violated any provision of the Foreign Bank Representative Office Act
or other law, rule or regulation of the State or (2) a fact or condition exists that, if it had
existed at the time of the original application for a license under the Foreign Bank
Representative Office Act would have resulted in the Commissioner denying issuance of
the license.

The proposed amendments provide that a hearing on civil money penalties must be held
within a reasonable time determined by the Commissioner, not to exceed 90 days.
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Currently, the hearing has to be held within 30 days. The amendment will permit an
extension of the date set for hearing if all parties agree. It provides that arguments or
preliminary motions may be held by video conference call. In addition, the amendment
requires attorneys involved in the hearings to provide e-mail addresses if applicable.
Finally, the amendment allows the Commissioner to send a written determination on a
hearing within 60 days after the conclusion of the hearing, or such other reasonable time
determined by the Commissioner. Currently the Commissioner must send a written
determination on a hearing within 60 days.

Will these amendments replace any emergency amendments currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Do these amendments contain incorporations by reference? No

Are there any other amendments pending to this Part? No

Statement of Statewide Policy Objective: This rulemaking will not affect local
government.

Time, place and manner in which interested persons may comment on this proposed
rulemaking: Interested parties should submit written comments or views concerning the
proposed rulemaking to the attention of:

Jeff Riley

Office of Banks and Real Estate

500 East Monroe

Springfield, Illinois 62701

Telephone: (217) 782-3000 fax: (217) 558-4297

The Agency will consider all written comments it receives in writing within 45 days after
the date of publication of the Illinois Register.

Initial Regulatory Flexibility Analysis:

A) Types of small businesses affected: The rulemaking applies to State chartered
banks, corporate fiduciaries, bank holding companies, pawnbrokers, foreign bank
representative offices, and foreign banking corporations regulated by the Office of
Banks and Real Estate, persons subject to the Electronic Fund Transfer Act, and
persons subject to the Check Printer and Check Number Act.
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B) Reporting, bookkeeping or other procedures required for compliance: None

O Types of professional skills necessary for compliance: None

13) Regulatory Agenda on which this rulemaking was summarized: January 2002

The full text of the Proposed Amendments begins on the next page.
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Section
392.10
392.20
392.30
392.40
392.50
392.60
392.70
392.80
392.90
392.100
392.110
392.120
392.130
392.140
392.150
392.160
392.170
392.180
392.190
392.200
392.210
392.220
392.230
392.240

OFFICE OF BANKS AND REAL ESTATE

NOTICE OF PROPOSED AMENDMENTS

TITLE 38: FINANCIAL INSTITUTIONS
CHAPTER II: OFFICE OF BANKS AND REAL ESTATE

PART 392

HEARINGS BEFORE THE OFFICE OF BANKS AND REAL ESTATE

BUREAU OF BANKS AND TRUST COMPANIES

Applicability

Definitions

Request for a Hearing

Form of Request for a Hearing
Hearing Officer

Notice of Hearing

Motions

Answer

Form of Pleadings

Service

Appearances

Consolidation of Hearing Proceedings
Authority of Hearing Officer
Prehearing Conferences
Subpoenas

Discovery

Evidence Depositions

Conduct of a Hearing
Evidence

Record of Hearing Proceedings
Briefs

Hearing Officer's Recommendation
Commissioner's Determination
Construction of Rules

03

AUTHORITY: Implementing and authorized by Section 48 of the Illinois Banking Act [205
ILCS 5/48], Section 20 of the Electronic Fund Transfer Act [205 ILCS 616/20], Section 5-1 of
the Corporate Fiduciary Act [205 ILCS 620/5-1], Section 3.074 of the Illinois Bank Holding

Company Act of 1957 [205 ILCS 10/3.074], Section 7 of the Foreign Bank Representative
Office Act [205 ILCS 650/7], Section 0.05 of the Pawnbroker Regulation Act [205 ILCS

510/0.05], Section 38 of the Check Printer and Check Number Act [205 ILCS 690/38], and
Section 18 of the Foreign Banking Office Act [205 ILCS 645/18].



ILLINOIS REGISTER 16345

03
OFFICE OF BANKS AND REAL ESTATE

NOTICE OF PROPOSED AMENDMENTS

SOURCE: Adopted at 11 Ill. Reg. 8917; effective April 24, 1987; amended at 11 Ill. Reg.
16424, effective October 6, 1987; recodified from Chapter II, Commissioner of Banks and Trust
Companies, to Chapter I, Office of Banks and Real Estate, pursuant to P.A. 89-508, at 20 IIl.
Reg. 12645; amended at 22 Ill. Reg. 14723, effective July 28, 1998; amended at 28 Ill. Reg.

, effective .

Section 392.10 Applicability

This Part shall apply to hearings conducted under the jurisdiction of the Office of Banks and
Real Estate or the Commissioner of Banks and Real Estate pursuant to Section 48 of the Illinois
Banking Act [205 ILCS 5/48], Section 20 of the Electronic Fund Transfer Act [205 ILCS
616/20], Section 5-1 of the Corporate Fiduciary Act [205 ILCS 620/5-1], Section 3.074(a)(4) of
the Illinois Bank Holding Company Act of 1957 [205 ILCS 10/3.074], Section 6 7 of the Foreign
Bank Representative Office Act [205 ILCS 650/67], Section 0.05 of the Pawnbroker Regulation
Act [205 ILCS 510/0.05], Section 30 38 of the Check Printer and Check Number Act [205 ILCS
690/30-38], and Section 18 of the Foreign Banking Office Act [205 ILCS 645/18].

(Source: Amended at 28 IlI. Reg. , effective )

Section 392.20 Definitions

"Administrative decision" means an order, fine, revocation of a Foreign Bank
Representative Office license, or other regulatory action issued by the Office of
Banks and Real Estate pursuant to authority granted under the Illinois Banking
Act [205 ILCS 5], the Electronic Fund Transfer Act [205 ILCS 616], the
Corporate Fiduciary Act [205 ILCS 620], the Illinois Bank Holding Company Act
of 1957 [205 ILCS 10], the Foreign Bank Representative Office Act [205 ILCS
650], the Pawnbroker Regulation Act [205 ILCS 510], the Check Printer and
Check Number Act [205 ILCS 690], or the Foreign Banking Office Act, Section
3.074(b) of the Illinois Bank Holding Company Act [205 ILCS 645], but does not
include an Order issued by the Commissioner pursuant to Section 48(7) of the
Illinois Banking Act or Section 5-6 of the Corporate Fiduciary Act.

"Commissioner" means the Commissioner of Banks and Real Estate, or a person
authorized by the Commissioner to act on #-the Commissioner's behalf-stead.

"Hearing officer" means the Commisstoner-oran-attorneylicensedin-the-State-of
Hhinets-whe-is-the-presiding official appointed by the Commissioner to conduct a

hearing.
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"Party" includes the Commissioner and any person subject to an administrative
decision.
"Person" means an individual or business entity.

"Respondent" means the persons named in the administrative decision.

(Source: Amended at 28 IlI. Reg. , effective )

Section 392.50 Hearing Officer

The Commissioner shall designate an individual ef Banks-andReal Estate-may-serve-as-the
hearing-officer-ormay-appeint-anotherinditvidual-to serve as the hearing officer.

(Source: Amended at 28 I1l. Reg. , effective )

Section 392.60 Notice of Hearing

a)

Except as provided in subsection (b), a A-hearing shall be held within 30 thirty
36)-days after receipt by the Commissioner of a Request for a Hearing, unless all
parties to the hearing agree to an extension. The Commissioner shall send a
written notice setting forth the date, the location of the hearing and the name and
address of the designated hearing officer to the parties.

In the case of the assessment of a civil money penalty pursuant to the Illinois
Banking Act, the Pawnbroker Regulation Act, the Corporate Fiduciary Act, the
Foreign Banking Office Act, the Foreign Bank Representative Office Act, or the
Check Printer and Check Number Act, a hearing shall be held within a reasonable
time determined by the Commissioner, not to exceed 90 days.

(Source: Amended at 28 IlI. Reg. , effective )

Section 392.70 Motions

a)

All preliminary motions shall be in writing and be served upon every party of
record and the hearing officer not later than 10 ten{10)-days prior to the date of
the hearing. All answers to such motions shall be in writing and be served upon
all parties every-party-of record and the hearing officer not later than 5 business
five(5)-days prior to the date of the hearing.
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b) Oral arguments will be heard on a preliminary motion unless the hearing officer
determines that such oral argument will delay the hearing date.
c) A preliminary motion will be disposed of by means of a written Ruling, a copy of
which shall be sent to all parties of record.
d) The filing of a preliminary motion or answer to such a motion shall not stay the
hearing.
€) Upon request of any party, arguments or preliminary motions may be held by

telephone or video conference call. However, such conference call shall not delay |
the hearing date.

f) All other motions shall be in writing unless raised during the hearing and shall be
served in such a manner which will ensure receipt of every party of record.

(Source: Amended at 28 I1l. Reg. , effective )

Section 392.80 Answer

a) An answer to an administrative decision is not required unless the respondent
requests a hearing on such decision.

b) An answer to an administrative decision shall be filed with the Commissioner and
the hearing officer;if-one-has-beenappointed; within 20 days after the day on |

which the administrative decision is served upon an respondent.

C) An answer shall contain an explicit admission, denial or appropriate response to
each allegation contained within an administrative decision.

d) Allegations in an administrative decision to which there is no response shall be
deemed admitted.

(Source: Amended at 28 Ill. Reg. , effective )

Section 392.100 Service

a) Service of all pleadings shall be made upon every party of record by hand
delivery or by certified mail, return receipt requested.
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b) Service upon an agent of a party shall be deemed service upon the party.

C) Service of pleadings consistent with the Code of Civil Procedure Givil-Practice
Eaw-[735 ILCS 5] requirements for personal service shall be deemed compliance
with this Section.

(Source: Amended at 28 I1l. Reg. , effective )

Section 392.110 Appearances

a) A respondent may appear on the respondent's own behalf or may be represented
by an attorney.

b) An attorney representing a respondent shall file, within 20 twenty+{26)-days from |
the day on which the administrative decision has been served upon the
respondent, a written notice of appearance with the hearing officer which notice
shall identify the attorney by name, address, e-mail address if applicable, and |
telephone number.

(Source: Amended at 28 IlI. Reg. , effective )

Section 392.130 Authority of Hearing Officer
A hearing officer shall have all powers necessary to conduct a hearing including the power to:
a) administer oaths and affirmations;

b) direct and regulate the course of a hearing, set the time and place for the hearing
and provide for the taking of testimony by deposition if necessary;

c) examine witnesses and direct witnesses to testify, limit the number of times a
witness may testify and limit repetitious or cumulative testimony;

d) rule upon offers of proof and admit relevant evidence in accordance with Section
10-40 of the Illinois Administrative Procedure Act [5 ILCS 100/10-40]:-

e) issue properly executed subpoenas that require and testimony and the production
of books, papers, accounts documents; and
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f) render proposed findings of fact and recommended conclusions of law for review

by the Commissioner.

(Source: Amended at 28 I1l. Reg. , effective )

Section 392.140 Prehearing Conferences

a) The hearing officer shall direct the parties or their attorneys to appear for a
conference prior to the hearing for the purpose of considering stipulations
concerning admitted facts, authenticity of documents and the use by either or both
parties of matters of record to avoid unnecessary introduction of proof when the
parties and the hearing officer can agree on a date for the prehearing conference.

b) Opportunity shall be afforded all parties to dispose of the hearing by stipulation,
agreed settlement or consent order, unless otherwise precluded by law. Any
stipulation, agreed settlement or consent order shall be submitted in writing to the
hearing officer and shall become effective only if approved by the Commissioner.
The Commissioner shall consider, but not be limited to, the following factors in
approving or disapproving a stipulation, agreed settlement or consent order:

1) the nature of the disposition relative to the administrative decision
originally issued;

2) the severity of the violation of law, rule, supervisory agreement, or order, |
or unsafe and unsound practice; and

3) the party's history of past violations of law, rule, supervisory agreement or
order, or unsafe and unsound practices.

(Source: Amended at 28 IlI. Reg. , effective )

Section 392.200 Record of Hearing Proceedings

a) The hearing officer shall appoint a licensed court reporter to make a stenographic
transcript of all hearings.

b) The record in a hearing shall include:

1) the items listed in Section 10-35 of the Illinois Administrative Procedure
Act [5 ILCS 100/10-35]; and
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2) the transcript of a hearing.

C) The cost of any copy of the transcript requested by any party to the proceeding
shall be borne by such party.

d) The record shall be made available for examination by a party to the proceeding at
the Commissioner's Springfield office (500 East Monroe Street, Springfield,
linois 62701-15094532) or Chicago office (310 S. Michigan Avenue, Suite |
2130, Chicago, Illinois 60604-4278) during regular office hours.

(Source: Amended at 28 I1l. Reg. , effective )

Section 392.230 Commissioner's Determination

a)p)  The Commissioner shall review the record and issue a written determination
which shall include the conclusions of law and the findings of fact upon which the
determination is based. The determination shall be sent to all parties to the
proceeding by certified mail, return receipt requested, within 60 sixty(66)-days,
or such other reasonable time determined by the Commissioner, after the
conclusion of the hearing.

b)e}  The Commissioner's determination shall become effective on the date it is issued |
or as otherwise specified in such determination.

(Source: Amended at 28 Ill. Reg. , effective )
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Heading of the Part: Hearings for Removal or Prohibition of Directors, Officers,
Employees or Agents of a State Bank or a Branch of an Out-of-State Bank, Subsidiary or
Holding Company of a State Bank or a Branch of an Out-of State Bank, or Corporate
Fiduciary, Subsidiary or Parent Company of a Corporate Fiduciary

Code Citation: 38 I1l.Adm. Code 900

Section Numbers: Proposed Action:
900.10 Amend
900.20 Amend
900.30 Amend
900.80 Amend
900.90 Amend
900.100 Amend
900.120 Amend
900.150 Amend
900.160 Amend
900.210 Amend
900.230 Amend
900.240 Amend

Statutory Authority: Implementing and authorized by Section 48 of the Illinois Banking
Act, Section 3.074 of the Illinois Bank Holding Company Act of 1957, and Sections 5-1
and 5-6 of the Corporate Fiduciary Act.

A complete description of the subjects and issues involved: Public Act 92-483, enacted in
2001, granted the Commissioner of Banks and Real Estate the authority to issue Orders of
Removal or Orders of Prohibition against officers, directors, employees, or agents of a
subsidiary, holding company, or parent company of a State chartered bank or trust
company. This proposed rule specifies the manner in which the State Banking Board of
Ilinois conducts hearings for the removal of an officer, director, employee or agent of a
subsidiary, holding company, or parent company of a State chartered bank or trust
company. In addition, the amendment deletes provisions authorizing the State Banking
Board of Illinois to revoke licenses under the Foreign Bank Representative Office Act in
accordance with Public Act 92-483, which authorized the Commissioner, rather than the
State Banking Board of Illinois, to make such revocations. The proposed amendments
permit arguments or preliminary motions to be held by video conference. In addition, the
amendments require attorneys involved in the hearings to provide e-mail addresses, if
applicable. The amendments provide that the hearing officer’s findings of fact and
conclusions of law shall be submitted to the State Banking Board within 30 days after the
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hearing or as soon as reasonably practical. Currently the findings of fact and conclusions
of law must be submitted within 30 days after the hearing. Finally, the amendments
provide that the Commissioner’s written determination shall be sent to all parties within
60 days after the conclusion of the hearing or as soon as reasonably practical. Currently
the written determination must be submitted within 60 days after the conclusion of the
hearing.

Will these amendments replace any emergency amendments currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Do these amendments contain incorporations by reference? No

Are there any other proposed amendments pending to this Part? No

Statement of Statewide Policy Objective: This rulemaking will not affect local
government.

Time, place and manner in which interested persons may comment on this proposed
rulemaking: Interested parties should submit written comments or views concerning the
proposed rulemaking to the attention of:

Jeff Riley

Office of Banks and Real Estate

500 East Monroe

Springfield, Illinois 62701

Telephone: (217) 782-3000 fax: (217) 558-4297

The Agency will consider all written comments it receives in writing within 45 days after
the date of publication of the Illinois Register.

Initial Regulatory Flexibility Analysis:

A) Types of small businesses affected: The rulemaking applies to State chartered
banks, branches of out-of-state banks or a subsidiary or holding company of a
State chartered bank or out-of-state bank, State chartered corporate fiduciaries or a
subsidiary or parent company of a State chartered corporate fiduciary.

B) Reporting, bookkeeping or other procedures required for compliance: None
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)] Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: January 2002

The full text of the proposed amendments begins on the next page.
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TITLE 38: FINANCIAL INSTITUTIONS
CHAPTER VII: STATE BANKING BOARD OF ILLINOIS

PART 900

HEARINGS FOR REMOVAL OR PROHIBITION OF DIRECTORS, OFFICERS,
EMPLOYEES OR AGENTS OF A STATE BANK OR A BRANCH OF AN OUT-OF-STATE
BANK, SUBSIDIARY OR HOLDING COMPANY OF A STATE BANK OR A BRANCH OF
AN OUT-OF-STATE BANK. OR CORPORATE FIDUCIARY, SUBSIDIARY OR PARENT
COMPANY OF A CORPORATE FIDUCIARY

Section

900.10 Applicability

900.20 Definitions

900.30 Request for a Hearing

900.40 Hearing Officer

900.50 Notice of Hearing

900.60 Motions

900.70 Answer to the Order

900.80 Form of Pleadings

900.90 Service

900.100 Appearances

900.110 Consolidation of Hearing Proceedings
900.120 Intervention

900.130 Authority of Hearing Officer

900.140 Prehearing Conferences

900.150 Practice by Telephone or Video Conference Call
900.160 Subpoenas

900.170 Discovery

900.180 Evidence Depositions

900.190 Conduct of a Hearing

900.200 Evidence

900.210 Record of Hearing Proceedings
900.220 Briefs

900.230 Hearing Officer's Findings of Fact and Conclusions of Law
900.240 Board's Determination

900.250 Construction of Rules

AUTHORITY: Implementing Section 48(7) of the Illinois Banking Act [205 ILCS 5/48(7)],
Section 5-6 of the Corporate Fiduciary Act [205 ILCS 620/5-6], and Section 6 of the Foreign
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Bank Representative Office Act [205 ILCS 650/6] and authorized by Section 80(j) of the Illinois
Banking Act [205 ILCS 5/80()].

SOURCE: Emergency Rule adopted at 10 Ill. Reg. 15672, effective September 11, 1986, for a
maximum of 150 days; chapter number and Part number corrected at 10 I1l. Reg. 20328; adopted
at 11 I1l. Reg. 8905, effective April 24, 1987; amended at 12 Ill. Reg. 17074, effective October
11, 1988; amended at 20 I1l. Reg. 11359, effective August 1, 1996; expedited correction at 20 Ill.
Reg. 14944, effective August 1, 1996; amended at 22 I1l. Reg. 14934, effective July 28, 1998;
amended at 28 Ill. Reg. , effective

Section 900.10 Applicability

This Part shall apply to hearings conducted under the jurisdiction of the State Banking Board of
[llinois pursuant to Section 48(7) of the Illinois Banking Act [205 ILCS 5/48(7)], Section
3.074(b) of the Illinois Bank Holding Company Act [205 ILCS 10/3.074(b)], and Section 5-6 of

the Corporate Fiduciary Act [205 ILCS 620/5-6];and-Section-6-of the Horeign Bank
Representative Olflice Act {205 TLCS 630461

(Source: Amended at 28 IlI. Reg. , effective )

Section 900.20 Definitions
For purposes of this Part:

"Board" means the State Banking Board of Illinois.

and Real Estate or a person authorized by the Commissioner to act on behalf of
the Commissioner.

"Commissioner" means the Commissioner Office-ofthe Commissionerof Banks ‘

"Corporate Fiduciary" shall have the meaning ascribed to it in the Corporate
Fiduciary Act [205 ILCS 620].

"Hearing Officer" means an attorney actively licensed in the State of Illinois who |
is the presiding official appointed by the Board to conduct a hearing.

"Holding Company" shall have the meaning ascribed to it in the Illinois Bank
Holding Company Act of 1957 [205 ILCS 10].
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"Order" means an Order of Removal or an Order of Prohibition pursuant to
Section 48(7) of the Illinois Banking Act [205 ILCS 5/48(7)]. Section 3.074(b) of
the Illinois Bank Holding Company Act [205 ILCS 10/3.074(b)], and Section 5-6

of the Corporate F1du01ary Act [205 ILCS 620/5 6] er—a—revee&ﬁe&ef—a—Fefetgn

"Qut-of-state bank" means a bank chartered under the laws of a state other than
Illinois, a territory of the United States, or the District of Columbia.

"Party" includes:
the Commissioner;;

any person named in an Order; and;

after the date of a Ruling permitting a party the-State-bank-oreorperate
fiduetary-to intervene, any of the following affected by the Order:

a State bank;

a branch of an out-of-state bank:

a corporate fiduciary; or

a subsidiary, parent company or holding company of the State
bank, branch of the out-of-state bank, or corporate fiduciary

affected by the Order.

"Person" means any director, officer, employee or agent of a foreign bank, State
bank, branch of an out-of-state bank, corporate fiduciary or subsidiary, parent
company, or holding company of a State bank. branch of an out-of-state bank, or

corporate fiduciary;-erfereign-bank.

"Respondent" means the persons named in the Order.

"Ruling" means a direction of the Board or its duly appointed hearing officer
made or entered in writing and not included in a judgment.
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(Source: Amended at 28 IlI. Reg. , effective )

Section 900.30 Request for a Hearing

A request for a hearing before the Board pursuant to Section 48(7) of the Illinois Banking Act,
Section 3.074(b) of the Illinois Bank Holding Company Act of 1957, or Section 5-6 of the

Corporate Fiduciary Act;-er-Seetion-6-of the Foretgn Bank Representative-Office-Aetshall be in

writing and shall be received by the Board within 10 calendar days after receipt of the Order.

(Source: Amended at 28 I1l. Reg. , effective )

Section 900.80 Form of Pleadings

a) All pleadings shall clearly show the title and docket number of the proceeding in
connection with which the pleadings are filed.

b) All pleadings shall be typewritten on white 82 x 11 inch paper.

C) Three copies of all pleadings shall be filed with the Board or its duly appointed
hearing officer.

d) One of the three copies of each pleading filed shall be signed by the party or by
the attorney representing the party and shall contain the address and telephone
number of the individual signing the pleadings.

e) All pleadings required to be filed with the Board or its duly appointed hearing
officer shall be sent either by certified mail, return receipt requested, or by
personal delivery to the Board at the Commissioner's Springfield office (500 East
Monroe Street, Springfield, Illinois 62701-1509) or Chicago office (310 S.
Michigan Avenue, Suite 2130, Chicago, Illinois 60604-4278) +532.

(Source: Amended at 28 IlI. Reg. , effective )

Section 900.90 Service

a) Service of all pleadings shall be made upon every party of record by personal
hand-delivery or by certified mail, return receipt requested.

b) Service upon the agent of a party shall be deemed service upon the party.
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C) Service of pleadings consistent with the Code of Civil Procedure Hinots-Civil

Praetiee aw-[735 ILCS 5] requirements for personal service shall be deemed
compliance with this Section.

(Source: Amended at 28 IlI. Reg. , effective )

Section 900.100 Appearances

a) A respondent may appear on the respondent's own behalf or may be represented
by an attorney.

b) An attorney representing a respondent shall file, within 20 days from the day on
which on Order has been served upon the respondent, a written notice of
appearance with the Board or its duly appointed hearing officer that shall identify
the attorney by name, address, e-mail address if applicable, and telephone |
number.

(Source: Amended at 28 I1l. Reg. , effective )

Section 900.120 Intervention

a) Upon application by the State bank, branch of the out-of-state bank, or corporate
fiduciary, or the subsidiary, parent company, or holding company of such State
bank, branch of out-of-state bank, or corporate fiduciary, affected by an Order, the
Board or its duly appointed hearing officer shall, by written Ruling-raling, permit
such bank or corporate fiduciary, or subsidiary, parent company, or holding
company of such bank or corporate fiduciary, to intervene in a hearing
proceeding, if:

1) the Board or its duly appointed hearing officer finds that the representation
of the State-bank's or corporate fiduciary's interest, or the interest of the
subsidiary, parent company, or holding company of such bank or
corporate fiduciary's interest, is or may be inadequate; and

2) the intervention would not delay the proceeding or prejudice the parties.

b) All Petitions for Intervention shall be in writing and shall be served upon every
party and the Board or its duly appointed hearing officer not later than 10 days
prior to the date of the hearing.
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(Source: Amended at 28 IlI. Reg. , effective )

Section 900.150 Practice by Telephone or Video Conference Call

Upon request of any party, arguments on preliminary motions may be held by telephone or video
conference call, provided that all parties can see and/or hear all other parties. TheHeweversuech
conference call, however, shall not delay the hearing date.

(Source: Amended at 28 IlI. Reg. , effective )

Section 900.160 Subpoenas

a) Upon application to the Board or its duly appointed hearing officer by any party,
the Board or its duly appointed hearing officer shall issue a subpoena for
attendance of a witness having knowledge of relevant facts at a deposition or
hearing and require the production of any relevant books, papers, accounts and
documents in the course of and pursuant to any deposition or hearing under
Section 48(7) of the Illinois Banking Act, Section 3.074(b) of the Illinois Bank
Holding Company Act of 1957, or Section 5-6 of the Corporate Fiduciary Act.

b) Every subpoena shall state the title and docket number of the hearing and shall
command each person to whom it is directed to:

1) give testimony;

2) produce books, papers, accounts and documents at the time and place
therein specified; or

3) do both the actions specified in subsections (b)(1) and (2).

(Source: Amended at 28 IlI. Reg. , effective )

Section 900.210 Record of Hearing Proceedings

a) The Board or its duly appointed hearing officer shall appoint a licensed court
reporter to make a stenographic transcript of all hearings.

b) The record in a hearing shall include:

1) The items listed in Section 10-35 of the Illinois Administrative Procedure
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Act [5 ILCS 100/10-35].
2) The transcript of a hearing.

c) The cost of any copy of the transcript requested by any party to the proceeding
shall be borne by such party.

d) The record shall be made available for examination by a party to the proceeding
and the party's attorney at the Commissioner's Springfield office (500 East
Monroe Street, Springfield, Illinois 62701-1509+532) or Chicago office (310 S.
Michigan Avenue, Suite 2130, Chicago, Illinois 60604-4278) during regular
office hours.

(Source: Amended at 28 I1l. Reg. , effective )

Section 900.230 Hearing Officer's Findings of Fact and Conclusions of Law

a) The hearing officer shall prepare written proposed findings of fact and
conclusions of law. Findings of fact shall be based exclusively on the evidence
presented at the hearing, including matters officially noticed. Each conclusion of
law shall be supported by authority or reasoned opinion.

b) The hearing officer shall submit the proposed findings of fact and conclusions of
law to the Board within thirt=(30) days or as soon as reasonably practical after |
the conclusion of the hearing.

(Source: Amended at 28 Ill. Reg. , effective )

Section 900.240 Board's Determination
a) If a hearing officer has been appointed, the Board shall review the record.

b) The Board shall issue a written determination which shall include the conclusions
of law and the findings of fact upon which the determination is based. The
determination shall be sent to all parties to the proceeding by certified mail, return
receipt requested, within sixt(60} days or as soon as reasonably practical after |
the conclusion of the hearing.

c) The Board's determination shall become effective on the date it is issued or as
otherwise specified in such determination.
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(Source: Amended at 28 I1l. Reg. , effective )
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Heading of the Part: Medical Practice Act of 1987

Code Citation: 68 I1l. Adm. Code 1285

Section Numbers: Proposed Action:
1285.40 Amendment
1285.60 Amendment
1285.100 Amendment
1285.110 Amendment
1285.130 Amendment

Statutory Authority: Medical Practice Act of 1987 [225 ILCS 60]

A Complete Description of the Subjects and Issues Involved: Amends Section 1285.60
relating to the National Board of Chiropractic Examiners examination to change the
passing score to reflect changes made at the national level. Amends Section 1285.100 to
require, as a condition for licensure as a visiting professor, that the applicant “has and
maintains” professor status in another jurisdiction rather than merely having held that
status previously. Section 1285.110 is amended to clarify that CME waivers may be
granted for temporary, rather than chronic, incapacitating illness, and clarifies in
1285.130 that restorations beyond 3 years also require proof of 150 CME hours. Includes
other technical and clean-up changes.

Will these proposed amendments replace emergency rules currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Do these proposed amendments contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objectives (if applicable): This rulemaking has no impact
on local governments.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may submit written comments to:

Department of Professional Regulation
Attention: Barb Smith
320 West Washington, 3rd Floor
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Springfield IL 62786
217/785-0813; Fax: 217/782-7645

All written comments received within 45 days after this issue of the Illinois Register will be
considered.

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

@) Types of professional skills necessary for compliance: Medical or chiropractic
skills are required for licensure.

13)  Regulatory Agenda on which this rulemaking was summarized: January 2003

The full text of the proposed amendments begins on the next page:
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TITLE 68: PROFESSIONS AND OCCUPATIONS
CHAPTER VII: DEPARTMENT OF PROFESSIONAL REGULATION
SUBCHAPTER b: PROFESSIONS AND OCCUPATIONS

PART 1285
MEDICAL PRACTICE ACT OF 1987

SUBPART A: MEDICAL LICENSING, RENEWAL
AND RESTORATION PROCEDURE

Six (6) Year Post-Secondary Programs of Medical Education
Programs of Chiropractic Education

Approved Postgraduate Training Programs

Application for Examination

Examinations

Application for a License on the Basis of Examination
Licensure by Endorsement

Temporary Licenses

Visiting Resident Permits

Professional Capacity Standards for Applicants Having Graduated More Than 2
Years Prior to Application

Visiting Professor Permits

Visiting Physician Permits

Chiropractic Physician Preceptorship (Repealed)

Continuing Medical Education (CME)

Renewals

Restoration and Inactive Status

Granting Variances

SUBPART B: MEDICAL DISCIPLINARY PROCEEDINGS

Medical Disciplinary Board
Complaint Committee

The Medical Coordinator
Complaint Handling Procedure
Informal Conferences

Consent Orders

Summary Suspension
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1285.235 Mandatory Reporting of Impaired Physicians by Health Care Institutions
1285.240 Standards

1285.245 Advertising

1285.250 Monitoring of Probation and Other Discipline and Notification

1285.255 Rehabilitation

1285.260 Fines

1285.265 Subpoena Process of Medical and Hospital Records

1285.270 Inspection of Physical Premises

1285.275 Failing to Furnish Information

SUBPART C: GENERAL INFORMATION

Section

1285.310 Public Access to Records and Meetings
1285.320 Response to Hospital Inquiries
1285.330 Rules of Evidence

1285.335 Physician Delegation of Authority
1285.340 Anesthesia Services in an Office Setting

AUTHORITY: Implementing the Medical Practice Act of 1987 [225 ILCS 60] and authorized
by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 2105/2105-15(7)].

SOURCE: Adopted at 13 Ill. Reg. 483, effective December 29, 1988; emergency amendment at
13 I1l. Reg. 651, effective January 1, 1989, for a maximum of 150 days; emergency expired May
31, 1989; amended at 13 I1l. Reg. 10613, effective June 16, 1989; amended at 13 Ill. Reg. 10925,
effective June 21, 1989; emergency amendment at 15 I1l. Reg. 7785, effective April 30, 1991, for
a maximum of 150 days; amended at 15 I1l. Reg. 13365, effective September 3, 1991; amended
at 15 Ill. Reg. 17724, effective November 26, 1991; amended at 17 Ill. Reg. 17191, effective
September 27, 1993; expedited correction at 18 Ill. Reg. 312, effective September 27, 1993;
amended at 20 IlI. Reg. 7888, effective May 30, 1996; amended at 22 I1l. Reg. 6985, effective
April 6, 1998; amended at 22 I1l. Reg. 10580, effective June 1, 1998; amended at 24 I11. Reg.
3620, effective February 15, 2000; amended at 24 Ill. Reg. 8348, effective June 5, 2000;
amended at 26 Ill. Reg. 7243, effective April 26, 2002; amended at 28 I1l. Reg. , effective

SUBPART A: MEDICAL LICENSING, RENEWAL AND RESTORATION PROCEDURE
Section 1285.40 Approved Postgraduate Clinical Training Programs

a) A hospital shall, in the judgment of the Department, be deemed approved for the
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post-graduate clinical training ("clinical training") required for licensure if it
meets the following standards:

1) Contains at least the departments of internal medicine, surgery, obstetrics
and pediatrics; and has an organized departmentalized staff, holding
meetings monthly for case reviews and study.

2) Laboratory employing a full-time technician and at least a part-time
pathologist legally empowered to perform laboratory services, visiting the
laboratory at least 2 days per week.

3) Radiological department employing an X-ray technician and at least a
part-time roentgenologist legally empowered to perform radiology
services, visiting the department at least 2 days per week.

4) Maintenance of an up-to-date medical library available to residents.

b) The hospital shall, upon request, provide the Department with the names of staff
members of the various departments of the hospital.

C) The hospital shall certify, on forms provided by the Department, to the
satisfactory completion of not less than 12 months of clinical training as required
by Section 11(A)(1) of the Act or 24 months of clinical training as required by
Section 11 (A)(2) and (3). Such certification shall identify the commencement
date and the concluding date of the training.

d) The Department, upon the recommendation of the Medical Licensing Board, has
determined that all clinical training programs accredited by the Accreditation
Council for Graduate Medical Education, the American Osteopathic Association,
the College of Family Physicians of Canada, the Royal College of Physicians and
Surgeons of Canada and the Federation of Medical Licensing Authorities of
Canada as of January 1, 1999, meet the minimum criteria set forth in this Section
and are, therefore, approved, except as provided in subsection (e). |

e) In the event of a decision by any of the above accrediting bodies in subsection (d)
to suspend, withdraw or revoke accreditation of any clinical training, the Board
shall proceed to evaluate the program and either approve or disapprove the
program pursuant to the minimum criteria set out in subsection (a)-abeve. |

(Source: Amended at 28 IlI. Reg. , effective )
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Section 1285.60 Examinations
a) Examinations for licensure to practice medicine in all of its branches:
1) Examinations conducted by the Department or its designated testing

service for licensure to practice medicine in all of its branches shall be
conducted in the English language and shall, prior to December 31, 1993,
consist of:

A) The Federation Licensing Examination — FLEX Component 1 — an
examination placing emphasis on basic and clinical science
principles and mechanisms underlying high-impact diseases and
problems encountered in an in-patient, supervised setting, during
the delivery of health care; and

B) The Federation Licensing Examination — FLEX Component 2 — |
emphasis on issues related to the general delivery of health care to
patients in an ambulatory setting encountered in an independent
practice.

2) For those applicants who have passed FLEX Component 2 but have not
successfully completed FLEX Component 1 prior to 1994, the Department
shall administer FLEX Component 1 twice in 1994. Any applicant who
does not successfully complete FLEX Component 1 during 1994 shall be
required to successfully complete USMLE Step 1 and Step 2 in
accordance with this Section.

3) Beginning January 1, 1994, the examinations for licensure to practice
medicine in all of its branches shall be Steps 1, 2 and 3 of the United State
Medical Licensing Examination (USMLE) — a joint program of the
Federation of State Medical Boards of the United States Inc. and the
National Board of Medical Examiners.

A) USMLE Step 1 and Step 2 will be administered by the National
Board of Medical Examiners and the Education Commission for
Foreign Medical Graduates (ECFMG).

B) USMLE Step 3 will be administered by the Department or its
designated testing service. Examinees shall successfully complete
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Step 1 and Step 2 before applying to the Department to take Step 3
of the examination.

The Department will accept the following combinations of examinations
completed prior to January 1, 2000:

A) FLEX Component 1 taken prior to January 1, 1995, and FLEX
Component 2 taken prior to January 1, 1994;

B) FLEX Component 1 plus USMLE Step 3;

@) National Board of Medical Examiners (NBME) Part 1 or USMLE
Step 1 plus NBME Part II or USMLE Step 2 plus FLEX
Component 2; or

D) NBME Part I or USMLE Step 1 plus NBME Part II or USMLE
Step 2 plus NBME Part III or USMLE Step 3.

The passing score on all Components, Parts or Steps of the examinations
set forth in subsections (a)(2), (3) and (4) abeve-shall be a minimum of 75 |
or the passing score set by the authorized testing entity.

In the case of failure on the examination, examinees shall be required to
retake only that Component, Part or Step of the examination on which
they did not achieve a passing score.

In the event all USMLE Steps are not successfully completed within 7
years after passing the first step taken, either Step 1 or Step 2, credit for
any Step passed shall be forfeited.

Any applicant for licensure to practice medicine in all of its branches who
has been unsuccessful in 5 examinations (any Component, Part or Step of
the examinations accepted by the Department as set forth in subsection
(a)(4)), conducted in this State or any other jurisdiction shall be deemed
ineligible for further examination and/or licensure until the Department is
in receipt of proof that the applicant has completed, subsequent to his/her
fifth failure:

A) a course of clinical training of not less than 12 months in an
accredited clinical training program in the United States or Canada
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in accordance with Section 1285.40; or
B) a course of study of 9 months in length (one academic year) which

includes no less than 25 clock hours per week of basic sciences as
set forth in Section 1285.20(b) of this Part and no less than 40
clock hours per week of clinical sciences as set forth in Section
1285.20(d) of this Part; or

©) any other formal professional study or training in an accredited
medical college or hospital, deemed by the Department to meet the
requirements of subsection (a)(8) (A) or (B).

9) Failure to appear for any Component, Part or Step of the examination for
which the applicant has been scheduled shall be considered a failure of the
examination.

b) Examinations for licensure to practice chiropractic.
1) Examinations for licensure to practice chiropractic shall be conducted in

the English language and shall consist of the examination administered by
the National Board of Chiropractic Examiners and shall consist of Part I,
Part II and Part II1.

2) To be successful, examinees must receive a score of at least 37575 on all 3 |
parts of the examination.

3) Any applicant for licensure as a chiropractic physician who has been
unsuccessful in 5 examinations conducted in this State or any other
jurisdiction shall be deemed ineligible for further examination or licensure
until the Department is in receipt of proof (i.e., certificate of completion of
training, transcript) that the applicant has completed, subsequent to his/her
fifth failure, a course of study of 960 classroom hours (one academic year)
in an accredited chiropractic program or any other equivalent formal
professional study or training in an accredited chiropractic program as
approved by the Department.

(Source: Amended at 28 Ill. Reg. , effective )

Section 1285.100 Visiting Professor Permits
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Any person not licensed in this State to practice medicine in all of its branches or
as a chiropractic physician who has been appointed as a visiting professor at a
medical, osteopathic or chiropractic program (program of medicine) in this State
must be the holder of a Visiting Professor Permit issued by the Department
pursuant to the provisions of Section 18 of the Act.

An application for a Visiting Professor Permit shall be made on forms provided
by the Department. The application shall include:

1)

2)

3)

4)

5)

The name and location of the applicant's program of medicine, dates of
attendance, date and type of degree conferred;

Certification from the jurisdiction of original licensure indicating:
A) The date of issuance and status of the license; and |

B) Whether the records of the licensing authority contain any record
of any disciplinary action or pending action;

Verification, signed by a dean of a program of medicine located in another
jurisdiction, that the applicant was qualified and has and maintainsheld |
professor status in the program,;

Certification from the Dean of the program of medicine indicating:

A) That the entity has contracted with the applicant and the applicant
has received a faculty appointment to teach in the program;

B) Name and address of the patient care clinics or facilities affiliated
with the medical program at which the applicant will be providing
instruction and/or providing clinical care and a justification for any
clinical activities that will be provided at the facilities;

O) The nature of the educational services to be provided by the
applicant and the qualifications of the applicant to provide these
services;

D) The term of the contract;

A copy of the applicant's current curriculum vitae; and
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The fee of $300.

In determining the need for the issuance of a Visiting Professor Permit, the
Department, upon the recommendation of the Medical Licensing Board, shall
consider the availability to the program of medicine of the services for which the
Visiting Professor Permit is sought.

Written notice of the Department's final action on every application for a Visiting
Professor Permit shall be given to the applicant and the program of medicine
designated. When the application is approved, the Visiting Professor Permit shall |
be delivered or mailed to the program of medicine. The applicant shall not
commence the faculty appointment before the program receives written
notification of the approval of the application.

The initial Visiting Professor Permit shall be valid for 2 years or for the term of
the faculty appointment, if less than 2 years. The Visiting Professor Permit may
be renewed. Renewed Visiting Professor Permits shall be issued to expire on July
31 in the year of the physician license renewal. Individuals holding a valid
Visiting Professor Permit on the effective date of this Section are eligible for
renewal of that permit pursuant to subsection (f).

For the first renewal of the Visiting Professor Permit, the permit holder shall file
an application with the Department, on forms provided by the Department, that
includes:

1)

2)

3)

Certification from the Dean of the program of medicine indicating the
term of the renewal contract and a list of the affiliated patient care clinics
and facilities where the permit holder will be providing instruction and the
justification for any clinical activities that will be provided at the facilities;

Certification from the jurisdiction of original licensure indicating the
current status of the license;

Proof of successful completion of:

A)

the United States Medical Licensing Examination (USMLE) Step 2
or the Special Purpose Examination (SPEX) in accordance with
Section 1285.60 for a visiting professor to practice medicine in all
of its branches; or
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B) the National Board of Chiropractic Examiners (NBCE) Part II or
SPEC in accordance with Section 1285.60 for a visiting professor
to practice chiropractic; and

4) The renewal fee of $300.

Renewal of a Visiting Professor Permit shall be renewed after the first initial
renewal in accordance with subsection (g).

For renewals not made pursuant to subsection (f), the application for renewal of a
Visiting Professor Permit shall be made on forms supplied by the Department at
least 60 days prior to expiration of the permit. The Visiting Professor Permit
renewal application shall include:

1) Certification from the Dean of the program of medicine indicating a valid
contract between the visiting professor and the school and a list of the
affiliated patient care clinics and facilities where the permit holder will be
providing instruction and the justification for any clinical activities that
will be provided at the facilities;

2) Certification from the jurisdiction of original licensure indicating the
current status of the license;

3) Completion of the 150 hours continuing medical education in accordance
with Section 1285.110; and

4) The renewal fee of $300.

When any person on whose behalf a Visiting Professor Permit has been issued
shall be discharged or shall terminate his/her faculty appointment, any permit
issued in the name of such person shall be null and void as of the date of
discharge or termination. The program of medicine shall immediately deliver or
mail by registered mail to the Department the Visiting Professor Permit and
written notice of the reason for the return of the permit.

Only one Visiting Professor Permit shall be issued to an applicant. If the faculty
appointment for which the permit was issued is terminated and the holder of the
permit desires to remain in the State and practice or teach his/her profession,
he/she must apply for, meet all the requirements of this State for, and receive a
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license to practice that profession.

1) Whenever a program of medicine is required to deliver or return a Visiting
Professor Permit to the Department and that permit has been lost or destroyed or
is for any other reason unavailable for return to the Department, the program of
medicine shall immediately mail or deliver to the Department a written
explanation concerning the inability to return the permit.

k) When there has been a change in or addition to privileges of a visiting professor
or a change in a facility where instruction or clinical care is being provided, the
program shall notify the Department in writing of the changes and a justification
for the changes. The Department, upon recommendation of the Licensing Board,
shall review the information and determine if a new permit needs to be issued.

1) Nothing in this Section shall prohibit the holder of a Visiting Professor Permit
from applying for and receiving a license to practice his/her profession in this
State during the term of his/her faculty appointment. In the event the holder of a
permit is issued a license to practice his/her profession in this State, upon receipt
of the license, the permit shall become null and void and shall be returned to the
Department pursuant to the provisions of subsection (h)-abeve.

m) Persons holding a permit under this Section shall only practice medicine in all of
its branches or practice the treatment of human ailments without the use of drugs
and without operative surgery in the State of Illinois in their official capacity
under their contract within the medical school itself and any affiliated institution
in which the permit holder is providing instruction as part of the medical school's
educational program and for which the medical school has assumed direct
responsibility. (Section 18 of the Act)

(Source: Amended at 28 IlI. Reg. , effective )

Section 1285.110 Continuing Medical Education (CME)

The Department shall promulgate rules of continuing education for persons licensed under the
Act that require 150 hours of continuing education per license renewal cycle. These rules shall
be consistent with requirements of relevant professional associations, specialty societies, or
boards. The rules shall also address variances for illness or hardship. In establishing these
rules, the Department shall consider educational requirements for medical staffs, requirements
for specialty society board certification or for continuing education requirements as a condition
of membership in societies representing the 2 categories of licensee (physicians licensed to
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practice medicine in all of its branches and chiropractic physicians) under the Act. These rules
shall assure, but not be limited to, that licensees are given the opportunity to participate in those
programs sponsored by or through their professional associations or hospitals which are
relevant to their practice. Each licensee is responsible for maintaining records of completion of
continuing education and shall be prepared to produce the records when requested by the
Department. (Section 20 of the Act)

a) Continuing Medical Education Hours Requirements

1) For the July 31, 1999 renewal, a licensee will be required to complete 50
hours of continuing medical education (CME). The Department will
accept CME taken on or after July 1, 1997. Beginning with the July 31,
2002 renewal and every renewal thereafter, in order to renew a license, a
licensee shall be required to complete 150 hours of continuing medical
education per prerenewal period.

2) A prerenewal period is the 36 months preceding July 31 in the year of the
renewal.

3) One CME hour shall equal one clock hour. After completion of the initial
CME hour, credit may be given in one-half hour increments.

4) A renewal applicant shall not be required to comply with CME
requirements for the first renewal of an Illinois license.

5) Individuals licensed in Illinois but residing and practicing in other states
shall comply with the CME requirements set forth in this Section.

6) Continuing medical education credit hours used to satisfy the CME
requirements of another jurisdiction may be applied to fulfill the CME
requirements of the State of Illinois if the CME required by the other
jurisdiction is consistent with the CME requirements set forth in this
Section.

7) The Department, upon recommendation of the Medical Licensing Board,
will accept the American Medical Association Physician Recognition
Award (AMA PRA) certificate awarded to physicians licensed to practice
medicine in all of its branches as documentation of compliance with the
150 CME hours set forth in this Part. The hours shall be earned
consistently with the prerenewal period set forth in subsection (a)(2).
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CME used to satisty the requirements for renewal of a license may not be
used to satisfy the CME requirements for another renewal period.

The CME requirements set forth in this Section apply to both physicians
licensed to practice medicine in all of its branches and chiropractic
physicians licensed in Illinois.

Continuing Medical Education (CME) hours for both physicians licensed to
practice medicine in all of its branches and chiropractic physicians licensed to
treat human ailments without the use of drugs and without operative surgery in
[llinois shall be earned by, but not limited to, verified attendance at (e.g.,
certificate of attendance or certificate of completion) or participation in a program
or course (program) as follows:

1)

2)

CME hours shall be earned as follows:

A)

B)

A minimum of 60 hours of required CME shall be obtained in
formal CME programs set forth in subsection (b)(2);

A maximum of 90 hours of the required CME shall be obtained in
informal CME programs or activities as set forth in subsection

(b)3).

Formal CME Programs:

A)

B)

0)

Formal programs conducted or endorsed by hospitals, specialty
societies, facilities or other organizations approved to offer CME
credit as set forth in subsection (c).

Formal CME programs conducted by medical, chiropractic or
osteopathic colleges, schools or education programs, including the
Accreditation Council for Graduate Medical Education, the
Council on Continuing Medical Education of the American
Osteopathic Association or the Commission on Accreditation of
the Council of Chiropractic Education schools, either to prepare
individuals for licensure pursuant to the provisions of the Act or
for postgraduate training.

CME programs required for certification or recertification by
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specialty boards and professional associations.

Activities which are given by sponsors approved in accordance
with this Section:

1) CME utilizing materials such as CD-ROMs, printed
educational materials, audiotapes, video cassettes, films,
slides and computer assisted instruction that provide a
clear, concise statement of the educational objectives and
indicate the intended audience. These programs shall also
have a method of verifying physicians' participation;

i1) Journal club activities;
ii1) Self-assessment activities;

v) Journal-based CME.

Informal CME programs or activities shall consist of, but not be limited to,
any of the following activities that the licensee must document including
the dates and a brief description of the activity:

A)
B)
0
D)
E)
F)
G)
H)

D)

Consultation with peers and experts concerning patients;

Use of electronic databases in patient care;

Small group discussions;

Teaching health professionals;

Medical writing;

Teleconferences;

Preceptorships;

Participating in formal peer review and quality assurance activities;

Preparation of educational exhibits;
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Journal reading.

c) CME Sponsors and Formal Programs

1) Sponsor, as used in this Section, shall mean:

A)

B)

For physicians licensed to practice medicine in all of its branches:

1) Accreditation Council on Continuing Medical Education
and organizations accredited by ACCME as sponsors of
CME;

i1) Illinois State Medical Society, or its affiliates;

ii1) Council on Continuing Medical Education for the
American Osteopathic Association and the Illinois
Osteopathic Medical Society or its affiliates;

iv) Any other accredited school, college or university, State
agency, or any other person, firm, or association that has
been approved and authorized by the Department pursuant
to subsection (c¢)(2) to coordinate and present continuing
medical education courses and programs in conjunction
with this Section.

For chiropractic physicians:

1) Illinois Chiropractic Society, or its affiliates;
i) Illinois Prairie State Chiropractic Association, or its
affiliates;

1) International Chiropractic Association, or its affiliates;
v) American Chiropractic Association, or its affiliates; or

V) Any other accredited school, college or university, State
agency, or any other person, firm, or association that has
been approved and authorized by the Department pursuant
to subsection (c¢)(2) to coordinate and present continuing
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medical education courses and programs in conjunction
with this Section.

Physicians licensed to practice medicine in all of its branches or
chiropractic physicians may earn CME hours from the sponsors set
forth in subsections (¢)(1)(A) and (B).

An entity, not listed in subsections (¢)(1)(A) and (B), seeking approval as
a CME sponsor for formal programs shall submit an application, on forms
supplied by the Department, along with a $2000 nonrefundable application
fee. (State agencies, State colleges and State universities in Illinois shall
be exempt from paying this fee.) The application shall include:

A)

B)

Certification:

i)

iii)

That all programs offered by the sponsor for CME credit
shall comply with the criteria in subsection (c)(3) and all
other criteria in this Section;

That the sponsor shall be responsible for verifying
completion of each program and provide a certificate of
attendance as set forth in subsection (c)(9);

That, upon request by the Department, the sponsor shall
submit evidence (e.g., certificate of attendance or course
material) as is necessary to establish compliance with this
Section. Evidence shall be required when the Department
has reason to believe that there is not full compliance with
the statute and this Part and that this information is
necessary to ensure compliance;

That each sponsor shall submit to the Department written
notice of program offerings, including program offerings of
subcontractors, 30 days prior to course dates. Notice shall
include the description, location, date and time of the
program to be offered.

A copy of a sample program including course materials, syllabi
and a list of faculty.
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All formal programs shall:

A) Contribute to the advancement, extension and enhancement of the
professional skills and scientific knowledge of the licensee;

B) Foster the enhancement of general or specialized practice and
values;

O) Be developed and presented by persons with education and/or
experience in the subject matter of the program;

D) Specify the course objectives, course content and teaching methods

to be used;

E) Specify the number of CME hours that may be applied to fulfilling
the Illinois CME requirements for license renewal.

Each CME formal program shall provide a mechanism for evaluation of
the program and instructor by the participants. The evaluation may be
completed on-site immediately following the program presentation or an
evaluation questionnaire may be distributed to participants to be
completed and returned by mail. The sponsor and the instructor, together,
shall review the evaluation outcome and revise subsequent programs
accordingly.

An approved sponsor may subcontract with individuals and organizations
to provide approved programs. All advertising, promotional materials,
and certificates of attendance must identify the licensed sponsor and the
sponsor's license number. The presenter of the program may also be
identified, but should be identified as a presenter. When a licensed
sponsor subcontracts with a presenter, the licensed sponsor retains all
responsibility for attendance, providing certificates of attendance and
ensuring the program meets all of the criteria established by the Act and
this Part, including the maintenance of records.

To maintain approval as a sponsor, each shall submit to the Department by
July 31 in the year of renewal a renewal application, a $2000 fee and a list
of courses and programs offered within the last 36 months. The list shall
include a brief description, location, date and time of each course given by
the sponsor and by any subcontractor.
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7) Certification of Attendance. It shall be the responsibility of a sponsor to
provide each participant in a program with a certificate of attendance or
participation. The sponsor's certificate of attendance shall contain:
A) The name, address and license number of the sponsor;
B) The name and address of the participant;
@) A brief statement of the subject matter;

D) The number of hours attended in each program;

E) The date and place of the program;

F) The signature of the sponsor.
8) The sponsor shall maintain attendance records for not less than 5 years.
9) The sponsor shall be responsible for assuring that no renewal applicant

shall receive CME credit for nonparticipation in a program.

10) Upon the failure of a sponsor to comply with any of the preceding
requirements of this Section, the Department, after notice to the sponsor
and hearing before and recommendation by the Board (see 68 I1l. Adm.
Code 1110), shall thereafter refuse to accept for CME credit attendance at
or participation in any of that sponsor's CME programs until such time as
the Department receives assurances of compliance with this Section.

11) Notwithstanding any other provision of this Section, the Department or
Board may evaluate any sponsor of any approved CME program at any
time to ensure compliance with requirements of this Section.

Certification of Compliance with CME Requirements

1) Each renewal applicant shall certify, on the renewal application, full
compliance with the CME requirements set forth in subsections (a) and

(b).

2) The Department may require additional evidence demonstrating
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compliance with the CME requirements (e.g., certificate of attendance).
This additional evidence shall be required in the context of the
Department's random audit. It is the responsibility of each renewal
applicant to retain or otherwise produce evidence of compliance.

3) When there appears to be a lack of compliance with CME requirements,
an applicant shall be notified in writing and may request an interview with
the Licensing Board. At that time the Licensing Board may recommend
that steps be taken to begin formal disciplinary proceedings as required by
Section 10-65 of the Illinois Administrative Procedure Act [5 ILCS
100/10-65].

4) The Department shall conduct a random audit to verify compliance with
the CME requirements.

Continuing Medical Education Earned in Other Jurisdictions

1) If a licensee has earned or is seeking formal CME hours offered in another
jurisdiction not given by an approved sponsor for which the licensee will
be claiming credit toward full compliance in Illinois, the applicant shall
submit an individual program approval request form, along with a $25
processing fee, prior to participation in the program or within 90 days
prior to expiration of the license. The Licensing Board shall review and
recommend approval or disapproval of the program using the criteria set
forth in subsection (c)(3) of this Section.

2) If a licensee fails to submit an out of state CME approval form within the
required time frame, late approval may be obtained by submitting the
approval request form with the $25 processing fee plus a $100 per hour of
CME late fee not to exceed $500. The Licensing Board shall review and
recommend approval or disapproval of the program using the criteria set
forth in subsection (c)(3) of this Section.

Restoration of Nonrenewed License. Upon satisfactory evidence of compliance
with CME requirements, the Department shall restore the license upon payment of
the required fee as provided in Section 21(e)(5) of the Act.

Waiver of CME Requirements

1) Any renewal applicant seeking renewal of a license without having fully



ILLINOIS REGISTER 16382
03

DEPARTMENT OF PROFESSIONAL REGULATION
NOTICE OF PROPOSED AMENDMENTS

complied with these CME requirements shall file with the Department a
renewal application along with the required fee set forth in Section
21(e)(4) of the Act, a statement setting forth the facts concerning non-
compliance and a request for waiver of the CME requirements on the basis
of these facts. A request for waiver shall be made prior to the renewal
date. If the Department, upon the written recommendation of the
Licensing Board, finds from such affidavit or any other evidence
submitted that extreme hardship has been shown for granting a waiver, the
Department shall waive enforcement of CME requirements for the
renewal period for which the applicant has applied.

2) Hardship shall be determined on an individual basis by the Board and be
defined as an inability to devote sufficient hours to fulfilling the CME

requirements during the applicable prerenewal period because of:

A) Full-time service in the armed forces of the United States of
America during a substantial part of the prerenewal period;

B) A temporaryA+# incapacitating illness documented by a statement
from a currently licensed physician;

O) Undue hardship (prolonged hospitalization, family illness); or
D) Any other similar extenuating circumstances.

3) Any renewal applicant who, prior to the expiration date of the license,
submits a request for a waiver, in whole or in part, pursuant to the
provisions of this Section shall be deemed to be in good standing until the

final decision on the application is made by the Department.

(Source: Amended at 28 Ill. Reg. , effective )

Section 1285.130 Restoration and Inactive Status

a) A licensee seeking restoration of his license which has expired for 3 years or less
shall have a license restored upon payment of all lapsed renewal fees required by
Section 21 of the Act and proof of completion of 150 hours of continuing
education in accordance with Section 1285.110.

b) A licensee seeking restoration of a license which has been placed on inactive
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status for 3 years or less shall have his license restored upon payment of the
current renewal fee and the continuing education requirements for the last renewal
period.

A licensee seeking restoration of a license after it has expired or been placed on
inactive status for more than 3 years shall file an application, on forms supplied
by the Department, together with the fee required by Section 21 of the Act and
proof of completion of 150 hours of continuing education in accordance with
Section 1285.110. The licensee shall also submit one or more of the following:

1) Sworn evidence of active practice in another jurisdiction. Such evidence
shall include a statement from the appropriate board or licensing authority
in the other jurisdiction that the licensee was authorized to practice during
the term of active practice.

2) An affidavit attesting to military service as provided in Section 21 of the
Act.
3) Proof of successful completion (evidenced by Certification of Clinical

Training) of an approved specialty residency program of at least 12 twekve
months in length within 3 three years from the date of application.

4) Proof of completion evidenced by Certification of Medical Education of a
course of study of at least 960 classroom hours (one academic year) which
includes no more than 25 clock hours of basic sciences and 40 clock hours
of clinical sciences in a college approved by the Department under the Act
within 3 years from the date of application.

5) Successful completion of the Special Purpose Examination (SPEX) or the
Comprehensive Osteopathic Medical Special Purpose Examination for the
United States of America (COMSPEX-USA) within 3 years from the date
of application. To be successful an applicant must receive a score of 75 or
better.

6) For individuals applying for a chiropractic license, proof of completion of
960 classroom hours (academic hours) in an accredited chiropractic
program within 3 years from the date of application or the Special
Examination for Chiropractic (SPEC) or its equivalent as approved by the
Board.
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d) When the accuracy of any submitted documentation, or the relevance or
sufficiency of the course work or experience is reasonably questioned by the
Department because of discrepancies or conflicts in information, information
needing further clarification, and/or missing information, the licensee seeking
restoration of a license will be requested to:

1) provide such information as may be necessary; and/or
2) explain such relevance or sufficiency during an oral interview; or
3) appear for an oral interview before the Medical Licensing Board designed

to determine the individual's current competency to practice under the Act.
Upon the recommendation of the Medical Licensing Board, an applicant
shall have his license restored.

e) Placement of a license into an inactive status does not preclude the Department
from proceeding with any action pursuant to Section 22 of the Act.

(Source: Amended at 28 IlI. Reg. , effective )




ILLINOIS REGISTER 16385

1)
2)

3)

4)

5)

03
DEPARTMENT OF PUBLIC AID

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Medical Payment

Code Citation: 89 Ill. Adm. Code 140

Section Numbers: Proposed Action:
140.11 Amendment
140.13 Amendment
140.43 Amendment
140.498 New Section

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]
and Public Act 92-0789

Complete Description of the Subjects and Issues Involved: These proposed amendments
provide for several changes affecting providers in the Department’s Medical Assistance
Program. The changes are being made in general to increase the accountability of
vendors in the Medical Assistance Program and enhance the Department’s ability to
control fraud. Some of the specific changes are being made pursuant to Public Act 92-
0789.

The proposed amendments to Section 140.11 respond to Public Act 92-0789. The
changes establish a 180 day probationary enrollment period for non-emergency
transportation vendors; require vendors whose investor ownership has changed by 50
percent or more to submit a new application for enrollment in the Medical Assistance
Program, and permit the Department to periodically re-enroll classes of providers in the
Program and to dis-enroll those providers that fail to submit updated enrollment
information.

In Section 140.13, the proposed changes add a definition for “non-emergency
transportation vendor” and expand the definition of “management responsibility” to
include all individuals in charge of day to day operations of a non-emergency
transportation vendor.

New Section 140.498 is being added to implement the portion of Public Act 92-0789
which provides that a non-emergency transportation vendor must submit to a criminal
background check as part of the enrollment and re-enrollment process; that the cost of
such checks will be borne by the vendor; and that the requirements on criminal
background checks are not applicable to privately owned automobiles or to vendors
owned or operated by a government agency.



ILLINOIS REGISTER 16386

6)
7)
8)

9)

10)

11)

03
DEPARTMENT OF PUBLIC AID

NOTICE OF PROPOSED AMENDMENTS

Proposed amendments are also being made to Section 140.43 to permit post approval
requests to be made to agents of the Department.

No budgetary changes are anticipated on the basis of these proposed changes.

Will these proposed amendments replace emergency amendments currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Do these proposed amendments contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? Yes

Sections Proposed Action Ilinois Register Citation

140.71 Amendment August 29, 2003 (27 I11. Reg. 14065)
140.402 Amendment July 18,2003 (27 I1l. Reg. 10633)
140.405 Amendment July 18, 2003 (27 I1l. Reg. 10633)
140.450 Amendment September 12, 2003 (27 I1l. Reg. 14384)
140.464 Amendment July 18, 2003 (27 I1l. Reg. 10633)
140.471 Amendment March 28, 2003 (27 I1l. Reg. 5127)
140.472 Amendment March 28, 2003 (27 I1l. Reg. 5127)
140.474 Amendment March 28, 2003 (27 I1l. Reg. 5127)
140.481 Amendment July 18,2003 (27 I1l. Reg. 10633)
140.492 Amendment July 18, 2003 (27 I1l. Reg. 10633)
140.492 Amendment September 19, 2003 (27 11l. Reg.14776)
140.493 Amendment July 18, 2003 (27 I1l. Reg. 10633)
140.523 Amendment July 18,2003 (27 11l. Reg. 10633)
140.551 Amendment July 18, 2003 (27 I1l. Reg. 10633)
140.553 Amendment July 18, 2003 (27 I1l. Reg. 10633)
140.554 Repeal July 18, 2003 (27 I1l. Reg. 10633)
140.700 Amendment July 18,2003 (27 I1l. Reg. 10633)
140.830 Amendment July 18, 2003 (27 I1l. Reg. 10633)
140.930 Amendment July 18,2003 (27 I1l. Reg. 10633)

Statement of Statewide Policy Objectives: These proposed amendments do not affect
units of local government.

Time, Place, and Manner in Which Interested Persons May Comment on this Proposed
Rulemaking: Any interested parties may submit comments, data, views, or arguments
concerning this proposed rulemaking. All comments must be in writing and should be
addressed to:
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Joanne Scattoloni

Office of the General Counsel, Rules Section
Illinois Department of Public Aid

201 South Grand Avenue East, Third Floor
Springfield, Illinois 62763-0002
(217)524-0081

The Department requests the submission of written comments within 30 days after the
publication of this notice. The Department will consider all written comments it receives
during the first notice period as required by Section 5-40 of the Illinois Administrative
Procedure Act [5S ILCS 100/5-40].

These proposed amendments may have an impact on small businesses, small
municipalities, and not-for-profit corporations as defined in Sections 1-75, 1-80 and 1-85
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80, 1-85]. These
entities may submit comments in writing to the Department at the above address in
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois
Administrative Procedure Act [5 ILCS 100/5-30]. These entities shall indicate their
status as small businesses, small municipalities, or not-for-profit corporations as part of
any written comments they submit to the Department.

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Providers of services in the Medical Assistance Program

B) Reporting, bookkeeping or other procedures required for compliance: None

)] Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on Which this Rulemaking Was Summarized: July 2003

The full text of the Proposed Amendments begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER I: DEPARTMENT OF PUBLIC AID
SUBCHAPTER d: MEDICAL PROGRAMS
PART 140
MEDICAL PAYMENT
SUBPART A: GENERAL PROVISIONS

Section
140.1 Incorporation By Reference
140.2 Medical Assistance Programs
140.3 Covered Services Under Medical Assistance Programs
140.4 Covered Medical Services Under AFDC-MANG for non-pregnant persons who

are 18 years of age or older (Repealed)
140.5 Covered Medical Services Under General Assistance
140.6 Medical Services Not Covered
140.7 Medical Assistance Provided to Individuals Under the Age of Eighteen Who Do

Not Qualify for AFDC and Children Under Age Eight
140.8 Medical Assistance For Qualified Severely Impaired Individuals
140.9 Medical Assistance for a Pregnant Woman Who Would Not Be Categorically

Eligible for AFDC/AFDC-MANG if the Child Were Already Born Or Who Do

Not Qualify As Mandatory Categorically Needy
140.10 Medical Assistance Provided to Incarcerated Persons

SUBPART B: MEDICAL PROVIDER PARTICIPATION

Section
140.11 Enrollment Conditions for Medical Providers
140.12 Participation Requirements for Medical Providers
140.13 Definitions
140.14 Denial of Application to Participate in the Medical Assistance Program
140.15 Recovery of Money
140.16 Termination or Suspension of a Vendor's Eligibility to Participate in the Medical

Assistance Program
140.17 Suspension of a Vendor's Eligibility to Participate in the Medical Assistance

Program
140.18 Effect of Termination on Individuals Associated with Vendor
140.19 Application to Participate or for Reinstatement Subsequent to Termination,

Suspension or Barring
140.20 Submittal of Claims
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140.21

140.22
140.23
140.24
140.25
140.26
140.27
140.28
140.30
140.31
140.32
140.33
140.35
140.40
140.41
140.42
140.43

140.55
140.71

140.72
140.73

Section
140.80
140.82
140.84
140.94

140.95
140.96
140.97
140.98
140.99
140.100
140.101
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Reimbursement for QMB Eligible Medical Assistance Recipients and QMB

03

Eligible Only Recipients and Individuals Who Are Entitled to Medicare Part A or

Part B and Are Eligible for Some Form of Medicaid Benefits
Magnetic Tape Billings (Repealed)

Payment of Claims

Payment Procedures

Overpayment or Underpayment of Claims

Payment to Factors Prohibited

Assignment of Vendor Payments

Record Requirements for Medical Providers

Audits

Emergency Services Audits

Prohibition on Participation, and Special Permission for Participation
Publication of List of Terminated, Suspended or Barred Entities
False Reporting and Other Fraudulent Activities

Prior Approval for Medical Services or Items

Prior Approval in Cases of Emergency

Limitation on Prior Approval

Post Approval for Itemsitems or Services When Prior Approval Cannot Be

Obtained
Recipient Eligibility Verification (REV) System

Reimbursement for Medical Services Through the Use of a C-13 Invoice Voucher

Advance Payment and Expedited Payments
Drug Manual (Recodified)
Drug Manual Updates (Recodified)

SUBPART C: PROVIDER ASSESSMENTS

Hospital Provider Fund

Developmentally Disabled Care Provider Fund

Long Term Care Provider Fund

Medicaid Developmentally Disabled Provider Participation Fee Trust
Fund/Medicaid Long Term Care Provider Participation Fee Trust Fund
Hospital Services Trust Fund

General Requirements (Recodified)

Special Requirements (Recodified)

Covered Hospital Services (Recodified)

Hospital Services Not Covered (Recodified)

Limitation On Hospital Services (Recodified)

Transplants (Recodified)
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140.102 Heart Transplants (Recodified)
140.103 Liver Transplants (Recodified)
140.104 Bone Marrow Transplants (Recodified)
140.110 Disproportionate Share Hospital Adjustments (Recodified)
140.116 Payment for Inpatient Services for GA (Recodified)
140.117 Hospital Outpatient and Clinic Services (Recodified)
140.200 Payment for Hospital Services During Fiscal Year 1982 (Recodified)
140.201 Payment for Hospital Services After June 30, 1982 (Repealed)
140.202 Payment for Hospital Services During Fiscal Year 1983 (Recodified)
140.203 Limits on Length of Stay by Diagnosis (Recodified)
140.300 Payment for Pre-operative Days and Services Which Can Be Performed in an

Outpatient Setting (Recodified)
140.350 Copayments (Recodified)
140.360 Payment Methodology (Recodified)
140.361 Non-Participating Hospitals (Recodified)
140.362 Pre July 1, 1989 Services (Recodified)
140.363 Post June 30, 1989 Services (Recodified)
140.364 Prepayment Review (Recodified)
140.365 Base Year Costs (Recodified)
140.366 Restructuring Adjustment (Recodified)
140.367 Inflation Adjustment (Recodified)
140.368 Volume Adjustment (Repealed)
140.369 Groupings (Recodified)
140.370 Rate Calculation (Recodified)
140.371 Payment (Recodified)
140.372 Review Procedure (Recodified)
140.373 Utilization (Repealed)
140.374 Alternatives (Recodified)
140.375 Exemptions (Recodified)
140.376 Utilization, Case-Mix and Discretionary Funds (Repealed)
140.390 Subacute Alcoholism and Substance Abuse Services (Recodified)
140.391 Definitions (Recodified)
140.392 Types of Subacute Alcoholism and Substance Abuse Services (Recodified)
140.394 Payment for Subacute Alcoholism and Substance Abuse Services (Recodified)
140.396 Rate Appeals for Subacute Alcoholism and Substance Abuse Services

(Recodified)
140.398 Hearings (Recodified)

SUBPART D: PAYMENT FOR NON-INSTITUTIONAL SERVICES

Section
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140.410
140.411
140.412
140.413
140.414
140.416
140.417
140.418
140.420
140.421
140.422

140.425
140.426
140.427
140.428
140.429
140.430
140.431
140.432
140.433
140.434
140.435
140.436
140.438
140.440
140.441
140.442
140.443
140.444
140.445
140.446
140.447
140.448
140.449
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140.451
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Payment to Practitioners

Copayments for Noninstitutional Medical Services
SeniorCare Pharmaceutical Benefit

Physicians' Services

Covered Services By Physicians

Services Not Covered By Physicians

Limitation on Physician Services

Requirements for Prescriptions and Dispensing of Pharmacy Items — Physicians
Optometric Services and Materials

Limitations on Optometric Services

Department of Corrections Laboratory

Dental Services

Limitations on Dental Services

Requirements for Prescriptions and Dispensing Items of Pharmacy Items —
Dentists

Podiatry Services

Limitations on Podiatry Services

Requirement for Prescriptions and Dispensing of Pharmacy Items — Podiatry
Chiropractic Services

Limitations on Chiropractic Services (Repealed)
Independent Clinical Laboratory Services

Services Not Covered by Independent Clinical Laboratories
Limitations on Independent Clinical Laboratory Services
Payment for Clinical Laboratory Services

Record Requirements for Independent Clinical Laboratories
Advanced Practice Nurse Services

Limitations on Advanced Practice Nurse Services

Imaging Centers

Pharmacy Services

Pharmacy Services Not Covered

Prior Approval of Prescriptions

Filling of Prescriptions

Compounded Prescriptions

Legend Prescription Items (Not Compounded)
Over-the-Counter Items

Reimbursement

Returned Pharmacy Items

Payment of Pharmacy Items

Record Requirements for Pharmacies

Prospective Drug Review and Patient Counseling

Mental Health Clinic Services
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140.473
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Definitions

Types of Mental Health Clinic Services

Payment for Mental Health Clinic Services

Hearings

Therapy Services

Prior Approval for Therapy Services

Payment for Therapy Services

Clinic Services

Clinic Participation, Data and Certification Requirements

Covered Services in Clinics

Clinic Service Payment

Healthy Moms/Healthy Kids Managed Care Clinics (Repealed)

Speech and Hearing Clinics (Repealed)

Rural Health Clinics (Repealed)

Independent Clinics

Hospice

Home Health Services

Home Health Covered Services

Types of Home Health Services

Prior Approval for Home Health Services

Payment for Home Health Services

Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices
Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices for Which
Payment Will Not Be Made

Limitations on Equipment, Prosthetic Devices and Orthotic Devices
Prior Approval for Medical Equipment, Supplies, Prosthetic Devices and Orthotic
Devices

Limitations, Medical Supplies

Equipment Rental Limitations

Payment for Medical Equipment, Supplies, Prosthetic Devices and Hearing Aids
Family Planning Services

Limitations on Family Planning Services

Payment for Family Planning Services

Healthy Kids Program

Limitations on Medichek Services (Repealed)

Healthy Kids Program Timeliness Standards

Periodicity Schedules, Immunizations and Diagnostic Laboratory Procedures
Medical Transportation

Limitations on Medical Transportation

Payment for Medical Transportation

Payment for Helicopter Transportation
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140.496
140.497
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Section
140.500
140.502
140.503
140.504
140.505
140.506
140.507
140.510
140.511
140.512
140.513
140.514
140.515
140.516
140.517
140.518
140.519
140.520
140.521
140.522
140.523
140.524
140.525
140.526

140.527
140.528
140.529
140.530
140.531
140.532
140.533
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Record Requirements for Medical Transportation Services
Psychological Services

Payment for Psychological Services

Hearing Aids

Fingerprint-Based Criminal Background Checks

SUBPART E: GROUP CARE

Long Term Care Services

Cessation of Payment at Federal Direction

Cessation of Payment for Improper Level of Care

Cessation of Payment Because of Termination of Facility
Informal Hearing Process for Denial of Payment for New ICF/MR
Provider Voluntary Withdrawal

Continuation of Provider Agreement

Determination of Need for Group Care

Long Term Care Services Covered By Department Payment
Utilization Control

Notification of Change in Resident Status

Certifications and Recertifications of Care (Repealed)
Management of Recipient Funds — Personal Allowance Funds
Recipient Management of Funds

Correspondent Management of Funds

Facility Management of Funds

Use or Accumulation of Funds

Management of Recipient Funds — Local Office Responsibility
Room and Board Accounts

Reconciliation of Recipient Funds

Bed Reserves

Cessation of Payment Due to Loss of License

Quality Incentive Program (QUIP) Payment Levels

Quality Incentive Standards and Criteria for the Quality Incentive Program

(QUIP) (Repealed)

Quality Incentive Survey (Repealed)

Payment of Quality Incentive (Repealed)
Reviews (Repealed)

Basis of Payment for Long Term Care Services
General Service Costs

Health Care Costs

General Administration Costs
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140.534
140.535
140.536
140.537
140.538
140.539

140.540

140.541
140.542
140.543
140.544
140.545
140.550
140.551
140.552
140.553
140.554
140.555
140.560
140.561
140.562
140.563
140.565
140.566
140.567
140.568
140.569
140.570
140.571
140.572
140.573
140.574
140.575
140.576
140.577
140.578
140.579
140.580

03
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Ownership Costs

Costs for Interest, Taxes and Rent
Organization and Pre-Operating Costs
Payments to Related Organizations

Special Costs

Reimbursement for Basic Nursing Assistant, Developmental Disabilities Aide,
Basic Child Care Aide and Habilitation Aide Training and Nursing Assistant
Competency Evaluation

Costs Associated With Nursing Home Care Reform Act and Implementing
Regulations

Salaries Paid to Owners or Related Parties
Cost Reports — Filing Requirements

Time Standards for Filing Cost Reports
Access to Cost Reports (Repealed)

Penalty for Failure to File Cost Reports
Update of Operating Costs

General Service Costs

Nursing and Program Costs

General Administrative Costs

Component Inflation Index

Minimum Wage

Components of the Base Rate Determination
Support Costs Components

Nursing Costs

Capital Costs

Kosher Kitchen Reimbursement
Out-of-State Placement

Level II Incentive Payments (Repealed)
Duration of Incentive Payments (Repealed)
Clients With Exceptional Care Needs
Capital Rate Component Determination
Capital Rate Calculation

Total Capital Rate

Other Capital Provisions

Capital Rates for Rented Facilities

Newly Constructed Facilities (Repealed)
Renovations (Repealed)

Capital Costs for Rented Facilities (Renumbered)
Property Taxes

Specialized Living Centers

Mandated Capital Improvements (Repealed)
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140.581 Qualifying as Mandated Capital Improvement (Repealed)
140.582 Cost Adjustments
140.583 Campus Facilities
140.584 llinois Municipal Retirement Fund (IMRF)
140.590 Audit and Record Requirements
140.642 Screening Assessment for Nursing Facility and Alternative Residential Settings
and Services
140.643 In-Home Care Program
140.645 Home and Community Based Services Waivers for Medically Fragile,
Technology Dependent, Disabled Persons Under Age 21
140.646 Reimbursement for Developmental Training (DT) Services for Individuals With

Developmental Disabilities Who Reside in Long Term Care (ICF and SNF) and
Residential (ICF/MR) Facilities

140.647 Description of Developmental Training (DT) Services

140.648 Determination of the Amount of Reimbursement for Developmental Training
(DT) Programs

140.649 Effective Dates of Reimbursement for Developmental Training (DT) Programs

140.650 Certification of Developmental Training (DT) Programs

140.651 Decertification of Day Programs

140.652 Terms of Assurances and Contracts

140.680 Effective Date Of Payment Rate

140.700 Discharge of Long Term Care Residents

140.830 Appeals of Rate Determinations

140.835 Determination of Cap on Payments for Long Term Care (Repealed)

SUBPART F: FEDERAL CLAIMING FOR STATE AND
LOCAL GOVERNMENTAL ENTITIES

Section

140.850 Reimbursement of Administrative Expenditures

140.855 Administrative Claim Review and Reconsideration Procedure
140.860 County Owned or Operated Nursing Facilities

140.865 Sponsor Qualifications (Repealed)

140.870 Sponsor Responsibilities (Repealed)

140.875 Department Responsibilities (Repealed)

140.880 Provider Qualifications (Repealed)

140.885 Provider Responsibilities (Repealed)

140.890 Payment Methodology (Repealed)

140.895 Contract Monitoring (Repealed)

140.896 Reimbursement For Program Costs (Active Treatment) For Clients in Long Term

Care Facilities For the Developmentally Disabled (Recodified)
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140.900

140.901
140.902
140.903
140.904
140.905
140.906
140.907
140.908
140.909
140.910
140.911
140.912

Section
140.920
140.922
140.924
140.926
140.928
140.930
140.932

Section
140.940

140.942
140.944
140.946
140.948
140.950
140.952
140.954
140.956
140.958

DEPARTMENT OF PUBLIC AID

NOTICE OF PROPOSED AMENDMENTS

Reimbursement For Nursing Costs For Geriatric Residents in Group Care
Facilities (Recodified)

Functional Areas of Needs (Recodified)

Service Needs (Recodified)

Definitions (Recodified)

Times and Staff Levels (Repealed)

Statewide Rates (Repealed)

Reconsiderations (Recodified)

Midnight Census Report (Recodified)

Times and Staff Levels (Recodified)

Statewide Rates (Recodified)

Referrals (Recodified)

Basic Rehabilitation Aide Training Program (Recodified)
Interim Nursing Rates (Recodified)

SUBPART G: MATERNAL AND CHILD HEALTH PROGRAM

General Description

Covered Services

Maternal and Child Health Provider Participation Requirements
Client Eligibility (Repealed)

Client Enrollment and Program Components (Repealed)
Reimbursement

Payment Authorization for Referrals (Repealed)

SUBPART H: ILLINOIS COMPETITIVE ACCESS AND
REIMBURSEMENT EQUITY (ICARE) PROGRAM

Illinois Competitive Access and Reimbursement Equity (ICARE) Program
(Recodified)

Definition of Terms (Recodified)

Notification of Negotiations (Recodified)

Hospital Participation in ICARE Program Negotiations (Recodified)
Negotiation Procedures (Recodified)

Factors Considered in Awarding ICARE Contracts (Recodified)
Closing an ICARE Area (Recodified)

Administrative Review (Recodified)

Payments to Contracting Hospitals (Recodified)

Admitting and Clinical Privileges (Recodified)
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140.960 Inpatient Hospital Care or Services by Non-Contracting Hospitals Eligible for
Payment (Recodified)

140.962 Payment to Hospitals for Inpatient Services or Care not Provided under the
ICARE Program (Recodified)

140.964 Contract Monitoring (Recodified)

140.966 Transfer of Recipients (Recodified)

140.968 Validity of Contracts (Recodified)

140.970 Termination of ICARE Contracts (Recodified)

140.972 Hospital Services Procurement Advisory Board (Recodified)

140.980 Elimination Of Aid To The Medically Indigent (AMI) Program (Emergency
Expired)

140.982 Elimination Of Hospital Services For Persons Age Eighteen (18) And Older And
Persons Married And Living With Spouse, Regardless Of Age (Emergency
Expired)

140.TABLE A Medichek Recommended Screening Procedures (Repealed)

140.TABLE B Geographic Areas

140.TABLE C Capital Cost Areas

140.TABLE D Schedule of Dental Procedures

140.TABLE E Time Limits for Processing of Prior Approval Requests

140.TABLE F Podiatry Service Schedule

140.TABLE G Travel Distance Standards

140.TABLE H Areas of Major Life Activity

140.TABLE I Staff Time and Allocation for Training Programs (Recodified)

140.TABLEJ HSA Grouping (Repealed)

140.TABLE K Services Qualifying for 10% Add-On (Repealed)

140.TABLE L Services Qualifying for 10% Add-On to Surgical Incentive Add-On

(Repealed)
140.TABLE M Enhanced Rates for Maternal and Child Health Provider Services

AUTHORITY: Implementing and authorized by Articles III, IV, V, VI and Section 12-13 of the
[llinois Public Aid Code [305 ILCS 5/Arts. III, IV, V, VI and 12-13].

SOURCE: Adopted at 3 Ill. Reg. 24, p. 166, effective June 10, 1979; rule repealed and new rule
adopted at 6 I1l. Reg. 8374, effective July 6, 1982; emergency amendment at 6 I1l. Reg. 8508,
effective July 6, 1982, for a maximum of 150 days; amended at 7 I1l. Reg. 681, effective
December 30, 1982; amended at 7 Ill. Reg. 7956, effective July 1, 1983; amended at 7 Ill. Reg.
8308, effective July 1, 1983; amended at 7 Ill. Reg. 8271, effective July 5, 1983; emergency
amendment at 7 Ill. Reg. 8354, effective July 5, 1983, for a maximum of 150 days; amended at 7
I1l. Reg. 8540, effective July 15, 1983; amended at 7 Ill. Reg. 9382, effective July 22, 1983;
amended at 7 I1l. Reg. 12868, effective September 20, 1983; peremptory amendment at 7 Ill.
Reg. 15047, effective October 31, 1983; amended at 7 I1l. Reg. 17358, effective December 21,
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1983; amended at 8 Ill. Reg. 254, effective December 21, 1983; emergency amendment at 8 Ill.
Reg. 580, effective January 1, 1984, for a maximum of 150 days; codified at 8 I1l. Reg. 2483;
amended at 8 Ill. Reg. 3012, effective February 22, 1984; amended at 8 Ill. Reg. 5262, effective
April 9, 1984; amended at 8 I11. Reg. 6785, effective April 27, 1984; amended at 8 I1l. Reg. 6983,
effective May 9, 1984; amended at 8 Ill. Reg. 7258, effective May 16, 1984; emergency
amendment at 8 Ill. Reg. 7910, effective May 22, 1984, for a maximum of 150 days; amended at
8 Ill. Reg. 7910, effective June 1, 1984; amended at 8 I1l. Reg. 10032, effective June 18, 1984;
emergency amendment at 8 I1l. Reg. 10062, effective June 20, 1984, for a maximum of 150 days;
amended at 8 I1l. Reg. 13343, effective July 17, 1984; amended at 8 I1l. Reg. 13779, effective
July 24, 1984; Sections 140.72 and 140.73 recodified to 89 Ill. Adm. Code 141 at 8 Ill. Reg.
16354; amended (by adding sections being codified with no substantive change) at 8 I1l. Reg.
17899; peremptory amendment at 8 Ill. Reg. 18151, effective September 18, 1984; amended at 8
I1l. Reg. 21629, effective October 19, 1984; peremptory amendment at 8 I1l. Reg. 21677,
effective October 24, 1984; amended at 8 I1l. Reg. 22097, effective October 24, 1984;
peremptory amendment at 8 Ill. Reg. 22155, effective October 29, 1984; amended at 8 Ill. Reg.
23218, effective November 20, 1984; emergency amendment at 8 I1l. Reg. 23721, effective
November 21, 1984, for a maximum of 150 days; amended at 8 I1l. Reg. 25067, effective
December 19, 1984; emergency amendment at 9 Ill. Reg. 407, effective January 1, 1985, for a
maximum of 150 days; amended at 9 I1l. Reg. 2697, effective February 22, 1985; amended at 9
I1l. Reg. 6235, effective April 19, 1985; amended at 9 Ill. Reg. 8677, effective May 28, 1985;
amended at 9 I1l. Reg. 9564, effective June 5, 1985; amended at 9 I1l. Reg. 10025, effective June
26, 1985; emergency amendment at 9 Ill. Reg. 11403, effective June 27, 1985, for a maximum of
150 days; amended at 9 Ill. Reg. 11357, effective June 28, 1985; amended at 9 Ill. Reg. 12000,
effective July 24, 1985; amended at 9 Ill. Reg. 12306, effective August 5, 1985; amended at 9 Ill.
Reg. 13998, effective September 3, 1985; amended at 9 I1l. Reg. 14684, effective September 13,
1985; amended at 9 I1l. Reg. 15503, effective October 4, 1985; amended at 9 Ill. Reg. 16312,
effective October 11, 1985; amended at 9 I1l. Reg. 19138, effective December 2, 1985; amended
at 9 I1l. Reg. 19737, effective December 9, 1985; amended at 10 I1l. Reg. 238, effective
December 27, 1985; emergency amendment at 10 I1l. Reg. 798, effective January 1, 1986, for a
maximum of 150 days; amended at 10 Ill. Reg. 672, effective January 6, 1986; amended at 10 I11.
Reg. 1206, effective January 13, 1986; amended at 10 I1l. Reg. 3041, effective January 24, 1986;
amended at 10 Ill. Reg. 6981, effective April 16, 1986; amended at 10 Ill. Reg. 7825, effective
April 30, 1986; amended at 10 I1l. Reg. 8128, effective May 7, 1986; emergency amendment at
10 I11. Reg. 8912, effective May 13, 1986, for a maximum of 150 days; amended at 10 Ill. Reg.
11440, effective June 20, 1986; amended at 10 Ill. Reg. 14714, effective August 27, 1986;
amended at 10 I1l. Reg. 15211, effective September 12, 1986; emergency amendment at 10 Il1.
Reg. 16729, effective September 18, 1986, for a maximum of 150 days; amended at 10 I1l. Reg.
18808, effective October 24, 1986; amended at 10 I1l. Reg. 19742, effective November 12, 1986;
amended at 10 Ill. Reg. 21784, effective December 15, 1986; amended at 11 I1l. Reg. 698,
effective December 19, 1986; amended at 11 Ill. Reg. 1418, effective December 31, 1986;
amended at 11 Ill. Reg. 2323, effective January 16, 1987; amended at 11 Ill. Reg. 4002, effective
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February 25, 1987; Section 140.71 recodified to 89 I1l. Adm. Code 141 at 11 Ill. Reg. 4302;
amended at 11 Ill. Reg. 4303, effective March 6, 1987; amended at 11 Ill. Reg.7664, effective
April 15, 1987; emergency amendment at 11 I1l. Reg. 9342, effective April 20, 1987, for a
maximum of 150 days; amended at 11 I1l. Reg. 9169, effective April 28, 1987; amended at 11 IlL.
Reg. 10903, effective June 1, 1987; amended at 11 Ill. Reg. 11528, effective June 22, 1987;
amended at 11 Ill. Reg. 12011, effective June 30, 1987; amended at 11 I1l. Reg. 12290, effective
July 6, 1987; amended at 11 Ill. Reg. 14048, effective August 14, 1987; amended at 11 Ill. Reg.
14771, effective August 25, 1987; amended at 11 I1l. Reg. 16758, effective September 28, 1987;
amended at 11 Ill. Reg. 17295, effective September 30, 1987; amended at 11 Ill. Reg. 18696,
effective October 27, 1987; amended at 11 Ill. Reg. 20909, effective December 14, 1987;
amended at 12 I1l. Reg. 916, effective January 1, 1988; emergency amendment at 12 I1l. Reg.
1960, effective January 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 5427,
effective March 15, 1988; amended at 12 Ill. Reg. 6246, effective March 16, 1988; amended at
12 111. Reg. 6728, effective March 22, 1988; Sections 140.900 thru 140.912 and 140.Table H and
140.Table I recodified to 89 Ill. Adm. Code 147.5 thru 147.205 and 147.Table A and 147.Table
B at 12 I1l. Reg. 6956; amended at 12 Ill. Reg. 6927, effective April 5, 1988; Sections 140.940
thru 140.972 recodified to 89 Ill. Adm. Code 149.5 thru 149.325 at 12 I1l. Reg. 7401; amended at
12 T1. Reg. 7695, effective April 21, 1988; amended at 12 I1l. Reg. 10497, effective June 3,
1988; amended at 12 Ill. Reg. 10717, effective June 14, 1988; emergency amendment at 12 Il1.
Reg. 11868, effective July 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 12509,
effective July 15, 1988; amended at 12 Ill. Reg. 14271, effective August 29, 1988; emergency
amendment at 12 [1l. Reg. 16921, effective September 28, 1988, for a maximum of 150 days;
amended at 12 Ill. Reg. 16738, effective October 5, 1988; amended at 12 I1l. Reg. 17879,
effective October 24, 1988; amended at 12 Ill. Reg. 18198, effective November 4, 1988;
amended at 12 Ill. Reg. 19396, effective November 6, 1988; amended at 12 I1l. Reg. 19734,
effective November 15, 1988; amended at 13 Ill. Reg. 125, effective January 1, 1989; amended
at 13 Ill. Reg. 2475, effective February 14, 1989; amended at 13 I1l. Reg. 3069, effective
February 28, 1989; amended at 13 Ill. Reg. 3351, effective March 6, 1989; amended at 13 11l
Reg. 3917, effective March 17, 1989; amended at 13 Ill. Reg. 5115, effective April 3, 1989;
amended at 13 Ill. Reg. 5718, effective April 10, 1989; amended at 13 Ill. Reg. 7025, effective
April 24, 1989; Sections 140.850 thru 140.896 recodified to 89 Ill. Adm. Code 146.5 thru
146.225 at 13 I1l. Reg. 7040; amended at 13 Ill. Reg. 7786, effective May 20, 1989; Sections
140.94 thru 140.398 recodified to 89 I1l. Adm. Code 148.10 thru 148.390 at 13 Ill. Reg. 9572;
emergency amendment at 13 [ll. Reg. 10977, effective July 1, 1989, for a maximum of 150 days;
emergency expired November 28, 1989; amended at 13 Ill. Reg. 11516, effective July 3, 1989;
amended at 13 Ill. Reg. 12119, effective July 7, 1989; Section 140.110 recodified to 89 Ill. Adm
Code 148.120 at 13 I1l. Reg. 12118; amended at 13 I1l. Reg. 12562, effective July 17, 1989;
amended at 13 Ill. Reg. 14391, effective August 31, 1989; emergency amendment at 13 Ill. Reg.
15473, effective September 12, 1989, for a maximum of 150 days; amended at 13 Ill. Reg.
16992, effective October 16, 1989; amended at 14 I11. Reg. 190, effective December 21, 1989;
amended at 14 Ill. Reg. 2564, effective February 9, 1990; emergency amendment at 14 I1l. Reg.
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3241, effective February 14, 1990, for a maximum of 150 days; emergency expired July 14,
1990; amended at 14 I11. Reg. 4543, effective March 12, 1990; emergency amendment at 14 Ill.
Reg. 4577, effective March 6, 1990, for a maximum of 150 days; emergency expired August 3,
1990; emergency amendment at 14 I1l. Reg. 5575, effective April 1, 1990, for a maximum of 150
days; emergency expired August 29, 1990; emergency amendment at 14 Ill. Reg. 5865, effective
April 3, 1990, for a maximum of 150 days; amended at 14 I1l. Reg. 7141, effective April 27,
1990; emergency amendment at 14 I1l. Reg. 7249, effective April 27, 1990, for a maximum of
150 days; amended at 14 I1l. Reg. 10062, effective June 12, 1990; amended at 14 Ill. Reg. 10409,
effective June 19, 1990; emergency amendment at 14 I1l. Reg. 12082, effective July 5, 1990, for
a maximum of 150 days; amended at 14 I1l. Reg. 13262, effective August 6, 1990; emergency
amendment at 14 I11. Reg. 14184, effective August 16, 1990, for a maximum of 150 days;
emergency amendment at 14 I1l. Reg. 14570, effective August 22, 1990, for a maximum of 150
days; amended at 14 Ill. Reg. 14826, effective August 31, 1990; amended at 14 Ill. Reg. 15366,
effective September 12, 1990; amended at 14 I1l. Reg. 15981, effective September 21, 1990;
amended at 14 I1l. Reg. 17279, effective October 12, 1990; amended at 14 Ill. Reg. 18057,
effective October 22, 1990; amended at 14 Ill. Reg. 18508, effective October 30, 1990; amended
at 14 I1l. Reg. 18813, effective November 6, 1990; Notice of Corrections to Adopted
Amendment at 15 I1l. Reg. 1174; amended at 14 Ill. Reg. 20478, effective December 7, 1990;
amended at 14 I1l. Reg. 20729, effective December 12, 1990; amended at 15 Ill. Reg. 298,
effective December 28, 1990; emergency amendment at 15 Ill. Reg. 592, effective January 1,
1991, for a maximum of 150 days; amended at 15 Ill. Reg. 1051, effective January 18, 1991;
amended at 15 Ill. Reg. 6220, effective April 18, 1991; amended at 15 Ill. Reg. 6534, effective
April 30, 1991; amended at 15 Ill. Reg. 8264, effective May 23, 1991; amended at 15 Ill. Reg.
8972, effective June 17, 1991; amended at 15 Ill. Reg. 10114, effective June 21, 1991; amended
at 15 I1l. Reg. 10468, effective July 1, 1991; amended at 15 Ill. Reg. 11176, effective August 1,
1991; emergency amendment at 15 I1l. Reg. 11515, effective July 25, 1991, for a maximum of
150 days; emergency expired December 22, 1991; emergency amendment at 15 Ill. Reg. 12919,
effective August 15, 1991, for a maximum of 150 days; emergency expired January 12, 1992;
emergency amendment at 15 I1l. Reg. 16366, effective October 22, 1991, for a maximum of 150
days; amended at 15 Ill. Reg. 17318, effective November 18, 1991; amended at 15 Ill. Reg.
17733, effective November 22, 1991; emergency amendment at 16 I1l. Reg. 300, effective
December 20, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 174, effective
December 24, 1991; amended at 16 I1l. Reg. 1877, effective January 24, 1992; amended at 16 Il1.
Reg. 3552, effective February 28, 1992; amended at 16 Ill. Reg. 4006, effective March 6, 1992;
amended at 16 Ill. Reg. 6408, effective March 20, 1992; expedited correction at 16 I1l. Reg.
11348, effective March 20, 1992; amended at 16 I1l. Reg. 6849, effective April 7, 1992; amended
at 16 I1l. Reg. 7017, effective April 17, 1992; amended at 16 Ill. Reg. 10050, effective June 5,
1992; amended at 16 Ill. Reg. 11174, effective June 26, 1992; emergency amendment at 16 I11.
Reg. 11947, effective July 10, 1992, for a maximum of 150 days; amended at 16 I1l. Reg. 12186,
effective July 24, 1992; emergency amendment at 16 I1l. Reg. 13337, effective August 14, 1992,
for a maximum of 150 days; emergency amendment at 16 I1l. Reg. 15109, effective September
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21, 1992, for a maximum of 150 days; amended at 16 I1l. Reg. 15561, effective September 30,
1992; amended at 16 I11. Reg. 17302, effective November 2, 1992; emergency amendment at 16
I1l. Reg. 18097, effective November 17, 1992, for a maximum of 150 days; amended at 16 IlI.
Reg. 19146, effective December 1, 1992; expedited correction at 17 Ill. Reg. 7078, effective
December 1, 1992; amended at 16 Ill. Reg. 19879, effective December 7, 1992; amended at 17
I1l. Reg. 837, effective January 11, 1993; amended at 17 Ill. Reg. 1112, effective January 15,
1993; amended at 17 Ill. Reg. 2290, effective February 15, 1993; amended at 17 Ill. Reg. 2951,
effective February 17, 1993; amended at 17 I1l. Reg. 3421, effective February 19, 1993; amended
at 17 I1l. Reg. 6196, effective April 5, 1993; amended at 17 Ill. Reg. 6839, effective April 21,
1993; amended at 17 I11. Reg. 7004, effective May 17, 1993; emergency amendment at 17 Ill.
Reg. 11201, effective July 1, 1993, for a maximum of 150 days; emergency amendment at 17 Ill.
Reg. 15162, effective September 2, 1993, for a maximum of 150 days; emergency amendment
suspended at 17 I1l. Reg. 18902, effective October 12, 1993; emergency amendment at 17 I11.
Reg. 18152, effective October 1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg.
18571, effective October 8, 1993; emergency amendment at 17 I1l. Reg. 18611, effective October
1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 20999, effective November 24,
1993; emergency amendment repealed at 17 Ill. Reg. 22583, effective December 20, 1993;
amended at 18 Ill. Reg. 3620, effective February 28, 1994; amended at 18 I1l. Reg. 4250,
effective March 4, 1994; amended at 18 Ill. Reg. 5951, effective April 1, 1994; emergency
amendment at 18 I1l. Reg. 10922, effective July 1, 1994, for a maximum of 150 days; emergency
amendment suspended at 18 I1l. Reg. 17286, effective November 15, 1994; emergency
amendment repealed at 19 Ill. Reg. 5839, effective April 4, 1995; amended at 18 I1l. Reg. 11244,
effective July 1, 1994; amended at 18 Ill. Reg. 14126, effective August 29, 1994; amended at 18
I1l. Reg. 16675, effective November 1, 1994; amended at 18 Ill. Reg. 18059, effective December
19, 1994; amended at 19 I1l. Reg. 1082, effective January 20, 1995; amended at 19 Ill. Reg.
2933, effective March 1, 1995; emergency amendment at 19 Ill. Reg. 3529, effective March 1,
1995, for a maximum of 150 days; amended at 19 Ill. Reg. 5663, effective April 1, 1995;
amended at 19 Ill. Reg. 7919, effective June 5, 1995; emergency amendment at 19 Ill. Reg. 8455,
effective June 9, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 9297,
effective July 1, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 10252,
effective July 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 13019, effective
September 5, 1995; amended at 19 I11. Reg. 14440, effective September 29, 1995; emergency
amendment at 19 I1l. Reg. 14833, effective October 6, 1995, for a maximum of 150 days;
amended at 19 Ill. Reg. 15441, effective October 26, 1995; amended at 19 I1l. Reg. 15692,
effective November 6, 1995; amended at 19 Ill. Reg. 16677, effective November 28, 1995;
amended at 20 Ill. Reg. 1210, effective December 29, 1995; amended at 20 Ill. Reg. 4345,
effective March 4, 1996; amended at 20 I1l. Reg. 5858, effective April 5, 1996; amended at 20
I1l. Reg. 6929, effective May 6, 1996; amended at 20 Ill. Reg. 7922, effective May 31, 1996;
amended at 20 Ill. Reg. 9081, effective June 28, 1996; emergency amendment at 20 Ill. Reg.
9312, effective July 1, 1996, for a maximum of 150 days; amended at 20 I1l. Reg. 11332,
effective August 1, 1996; amended at 20 I1l. Reg. 14845, effective October 31, 1996; emergency
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amendment at 21 Ill. Reg. 705, effective December 31, 1996, for a maximum of 150 days;
emergency amendment at 21 I1l. Reg. 3734, effective March 5, 1997, for a maximum of 150
days; amended at 21 Ill. Reg. 4777, effective April 2, 1997; amended at 21 Ill. Reg. 6899,
effective May 23, 1997; amended at 21 I1l. Reg. 9763, effective July 15, 1997; amended at 21 Il1.
Reg. 11569, effective August 1, 1997; emergency amendment at 21 I1l. Reg. 13857, effective
October 1, 1997, for a maximum of 150 days; amended at 22 I1l. Reg. 1416, effective December
29, 1997; amended at 22 Ill. Reg. 4412, effective February 27, 1998; amended at 22 I1l. Reg.
7024, effective April 1, 1998; amended at 22 Ill. Reg. 10606, effective June 1, 1998; emergency
amendment at 22 I1l. Reg. 13117, effective July 1, 1998, for a maximum of 150 days; amended at
22 1II. Reg. 16302, effective August 28, 1998; amended at 22 I11. Reg. 18979, effective
September 30, 1998; amended at 22 Ill. Reg. 19898, effective October 30, 1998; emergency
amendment at 22 I1l. Reg. 22108, effective December 1, 1998, for a maximum of 150 days;
emergency expired April 29, 1999; amended at 23 Ill. Reg. 5796, effective April 30, 1999;
amended at 23 Ill. Reg. 7122, effective June 1, 1999; emergency amendment at 23 I1l. Reg. 8236,
effective July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 9874, effective
August 3, 1999; amended at 23 1. Reg. 12697, effective October 1, 1999; amended at 23 Il1.
Reg. 13646, effective November 1, 1999; amended at 23 I1l. Reg. 14567, effective December 1,
1999; amended at 24 Ill. Reg. 661, effective January 3, 2000; amended at 24 Ill. Reg. 10277,
effective July 1, 2000; emergency amendment at 24 Ill. Reg. 10436, effective July 1, 2000, for a
maximum of 150 days; amended at 24 I1l. Reg. 15086, effective October 1, 2000; amended at 24
I1l. Reg. 18320, effective December 1, 2000; emergency amendment at 24 I11. Reg. 19344,
effective December 15, 2000, for a maximum of 150 days; amended at 25 I1l. Reg. 3897,
effective March 1, 2001; amended at 25 I1l. Reg. 6665, effective May 11, 2001; amended at 25
I1l. Reg. 8793, effective July 1, 2001; emergency amendment at 25 Ill. Reg. 8850, effective July
1, 2001, for a maximum of 150 days; amended at 25 Ill. Reg. 11880, effective September 1,
2001; amended at 25 Ill. Reg. 12820, effective October 8, 2001; amended at 25 I1l. Reg. 14957,
effective November 1, 2001; emergency amendment at 25 Ill. Reg. 16127, effective November
28,2001, for a maximum of 150 days; emergency amendment at 25 Ill. Reg. 16292, effective
December 3, 2001, for a maximum of 150 days; emergency amendment at 26 I1l. Reg. 514,
effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 663, effective
January 7, 2002; amended at 26 I1l. Reg. 4781, effective March 15, 2002; emergency amendment
at 26 Ill. Reg. 5984, eftective April 15, 2002, for a maximum of 150 days; amended at 26 Il1.
Reg. 7285, effective April 29, 2002; emergency amendment at 26 I11. Reg. 8594, effective June
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 11259, effective July
1, 2002, for a maximum of 150 days; emergency amendment at 26 I1l. Reg. 12461, effective July
29, 2002, for a maximum of 150 days; emergency amendment repealed at 26 I1l. Reg. 16593,
effective October 22, 2002; emergency amendment at 26 I11. Reg. 12772, effective August 12,
2002, for a maximum of 150 days; amended at 26 Ill. Reg. 13641, effective September 3, 2002;
amended at 26 I1l. Reg. 14789, effective September 26, 2002; emergency amendment at 26 Il1.
Reg. 15076, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg.
16303, effective October 25, 2002; amended at 26 I11. Reg. 17751, effective November 27, 2002;
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amended at 27 I1l. Reg. 768, effective January 3, 2003; amended at 27 Ill. Reg. 3041, effective
February 10, 2003; amended at 27 Ill. Reg. 4364, effective February 24, 2003; amended at 27 Il1.
Reg. 7823, effective May 1, 2003; amended at 27 I1l. Reg. 9157, effective June 2, 2003;
emergency amendment at 27 [ll. Reg. 10813, effective July 1, 2003, for a maximum of 150 days;
amended at 27 I1l. Reg. 13784, effective August 1, 2003; amended at 27 I1l. Reg. 14799,
effective September 5, 2003; emergency amendment at 27 I1l. Reg. 15584, effective September
20, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 16161, effective
October 1, 2003, for a maximum of 150 days; amended at 28 I11. Reg. , effective

SUBPART B: MEDICAL PROVIDER PARTICIPATION
Section 140.11 Enrollment Conditions for Medical Providers
a) In order to enroll for participation, providers shall:

1) Hold a valid, appropriate license where State law requires licensure of
medical practitioners, agencies, institutions and other medical vendors;

2) Be certified for participation in the Title XVIII Medicare program where
federal or State rules and regulations require such certification for Title
XIX participation;

3) Be certified for Title XIX when federal or State rules and regulations so
require;

4) Provide enrollment information to the Department in the prescribed
format, and notify the Department, in writing, immediately whenever there
is a change in any such information which the provider has previously
submitted;

5) Provide disclosure, as requested by the Department, of all financial,
beneficial, ownership, equity, surety, or other interests in any and all
firms, corporations, partnerships, associations, business, enterprises, joint
ventures, agencies, institutions or other legal entities providing any form
of health care services to public aid recipients; and

6) Have a written provider agreement on file with the Department.

b) Approval of a corporate entity such as a pharmacy, laboratory, durable medical
equipment and supplies provider, medical transportation provider, nursing home
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or renal satellite facility, as a participant in the Medical Assistance Program,
applies only to the entity's existing ownership, corporate structure and location;
therefore, participation approval is not transferable.

Except for children's hospitals described at 89 Ill. Adm. Code 149.50(c)(3),
hospitals providing inpatient care that are certified under a single Medicare
number shall be enrolled as an individual entity in the Medical Assistance
Program. A children's hospital must be separately enrolled from the general care
hospital with which it is affiliated.

Upon notification from the Illinois Health Facilities Planning Board that an
exception for a change of ownership has been granted, the Department shall notify
the prospective buyer of its obligation under Section 140.12(k) to assume liability
for repayment to the Department for overpayments made to the current owner or
operator. Such notification shall inform the prospective buyer of all outstanding
known liabilities due to the Department by the facility and of any known pending
Department actions against the facility that may result in further liability. For long
term care providers, when there is a change of ownership of a facility or a facility
is leased to a new operator, the provider agreement shall be automatically
assigned to the new owner or lessee. Such assigned agreement shall be subject to
all conditions under which it was originally issued, including, but not limited to,
any existing plans of correction, all requirements of participation as set forth in
Section 140.12 or additional requirements imposed by the Department.

For purposes of administrative efficiency, the Department may periodically
require classes of providers to re-enroll in the Medical Assistance Program.
Under such re-enrollments, the Department shall request classes of providers to
submit updated enrollment information. Failure of a provider to submit such
information within the requested time frames will result in the dis-enrollment of
the provider from the Program. Such dis-enrollment shall have no effect on the
eligibility of the provider to participate in the Program and is intended only for
purposes of the Department’s efficient administration of the Program. A dis-
enrolled provider may reapply to the Program and all such re-applications must
meet the requirements for enrollment.

For purposes of this Section, a vendor whose investor ownership has changed by
50 percent or more from the date the vendor was initially approved for enrollment
in the Medical Assistance Program shall be required to submit a new application
for enrollment in the Medical Assistance Program. All such applications must
meet the requirements for enrollment.
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) Anything in this Subpart B to the contrary notwithstanding, enrollment of a non-
emergency transportation vendor, as defined in Section 140.13, shall be
conditional for 180 days, during which time the Department may terminate the
vendor’s eligibility to participate in the Medical Assistance Program without
cause. Upon termination of a non-emergency transportation vendor under this
subsection (g), the following individuals shall be barred from participation in the
Medical Assistance Program:

ie) individuals with management responsibility;
2) all owners or partners in a partnership;
3) all officers of a corporation or individuals owning, directly or indirectly,

five percent or more of the shares of stock or other evidence of ownership
1n a corporation; or

4) an owner of a sole proprietorship.

h) Termination of eligibility, as described in subsection (g) of this Section, and
resulting barrments are not subject to the Department’s hearing process.

(Source: Amended at 28 Ill. Reg. , effective )

Section 140.13 Definitions

"Department Policy". For purposes of this Part, "Department policy" shall mean
the written requirements of the Department set forth in the Medical Assistance
Program Handbooks, and the Department's written manuals, bulletins and
releases. It shall also include any additional policy statements transmitted in
writing to a vendor.

"Entity". For purposes of this Part, "entity" means any person, firm, corporation,
partnership, association, agency, institution, or other legal organization.

"Investor". For purposes of this Part, "investor" shall mean any entity that owns
(directly or indirectly) five percent or more of the shares of stock or other
evidences of ownership of a vendor, or holds (directly or indirectly) five percent
or more of the debt of a vendor, or owns and holds (directly or indirectly) three
percent or more of the combined debt and equity of a vendor.

"Management Responsibility". For purposes of this Part, a person with
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management responsibility includes a person vested with discretion or judgment
who either alone or in conjunction with others, conducts, administers or oversees
either the general concerns of the vendor: or a portion of the vendor's concerns. A |
person with management responsibility shall specifically include the pharmacist
in a pharmacy, the medical director of a laboratory, the administrator of a hospital
or nursing home, the dispatcher in a transportation vendor, dispatchers and all
individuals in charge of day to day operations of a non-emergency transportation
vendor, the person or persons responsible for preparation and submittal of billings
for services to the Department, and the manager of a group practice, clinic or
shared health facility.

"Non-Emergency Transportation Vendor". For purposes of this Part, non-
emergency transportation vendor shall mean any transportation provider identified
in Section 140.490(a) other than those identified in Sections 140.490(a)(1) and

(2)(6).

"Technical or Other Advisor". For purposes of this Part, "technical or other
advisor" shall mean any entity that provides any form of advice to a vendor
regarding the vendor's business or participation in the Medical Assistance
Program in return for compensation, directly or indirectly, in any form.

"Vendor". For purposes of this Part, "vendor" shall mean a person, firm,
corporation, association, agency, institution, or other legal entity receiving
payment or applying for authorization to receive payment for goods or services to
a recipient or recipients.

(Source: Amended at 28 IlI. Reg. , effective )

Section 140.43 Post Approval for Items items-or Services When Prior Approval Cannot Be
Obtained

a) Post approval may be requested for items or services provided during Department
nonworking hours, or nonworking hours of its agents, whichever is applicable, or
when a life threatening condition exists and there is no #et time to call for
approval.

b) To be eligible for approval consideration, the requirements for prior approval
must be met and post approval requests must be received by the Department or its
agents, whichever is applicable, no later than 90 days after frem the date services
or goods are provided. Exceptions to this requirement will be permitted only in
the following circumstances:
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The Department or the Department of Human Services has received the |
patient's Medical Assistance application, but approval of the application

has not been issued, as of the date of service. In such a case, the post
approval request must be received no later than ninety—903 days after
fellewing the date of the Department's Notice of Decision, approving the
patient's application.

The patient did not inform the provider of his/her eligibility for Medical
Assistance. In such a case, the post approval request must be received no
later than six ¢6)-months after fellewing the date of service, but will be |
considered for payment only if there is attached to the request copy of the
provider's dated, private pay bill or collection correspondence, which was
addressed and mailed to the patient each month following the date of
service.

A request for payment was submitted to a third party billing within six 6} |
months following the date of service. In such a case, a post approval

request must be received by the Department no later than 90 days after

from the date of final adjudication by the third party.

(Source: Amended at 28 Ill. Reg. , effective )

SUBPART D: PAYMENT FOR NON-INSTITUTIONAL SERVICES

Section 140.498 Fingerprint-Based Criminal Background Checks

a) Non-Emergency Transportation

1)

Non-emergency transportation vendors, as defined in Section 140.13, and
applicants shall submit to a fingerprint-based criminal background check
on current and future information available in the State system for
criminal background checks, and current information available through the
Federal Bureau of Investigation’s fingerprint system, by submitting all
necessary fees and information in the form and manner prescribed by the
Illinois State Police. New vendor applicants must submit to fingerprint-
based criminal background checks within 30 days after the submission of
the application. At such times as the Department may initiate a re-
enrollment of all non-emergency transportation vendors pursuant to
Section 140.11(e), the Department may require such vendors to re-submit
to fingerprint-based criminal background checks as provided in this
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Section. Fingerprint-based criminal background checks requested
pursuant to Section 140.11(e) must be submitted within 60 days after the
submission of such updated enrollment information. Vendors shall be
responsible for the payment of the costs of fingerprint-based criminal
background checks.

The following individuals shall be subject to the fingerprint-based
background check:

A) In the case of a vendor that is a corporation, all officers and
individuals owning, directly or indirectly, five percent or more of
the shares of stock or other evidence of ownership in a corporate

vendor.
B) In the case of a vendor that is a partnership, every partner.
(@) In the case of a vendor that is a sole proprietorship, the sole

proprietor.

D) Each officer and each individual with management responsibility
of the vendor.

All individuals required to submit to a fingerprint-based criminal
background check must submit their fingerprints to a fingerprint vendor
approved by the Illinois State Police. The Department shall provide a list
of all approved fingerprint vendors.

Within 30 days after any individual identified in subsection (a)(2) of this
Section acquiring an ownership interest, pursuant to subsection (a)(2)(A),
(B) or (C) of this Section, or assuming management responsibility,
pursuant to subsection (a)(2)(D) of this Section, the vendor must notify the
Department of such change and the individual must submit to a
fingerprint-based criminal background check within 30 days after such
notification.

The failure of any individual identified in subsections (a)(2)(A), (B). (C)
and (D) of this Section to submit to a fingerprint-based criminal
background check, as provided for in this Section, or to provide
notification as required in subsection (a)(4) of this Section, will result in
the denial of an application or re-application (pursuant to Section
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140.11(e)) to participate in the Medical Assistance Program or may result
in dis-enrollment, termination or suspension of an enrolled vendor.

6) This Section does not apply to:

A) Vendors owned or operated by government agencies; and

B) Private automobiles.

(Source: Added at 28 I1l. Reg. , effective )
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Heading of the Part: Issuance of Licenses

Code Citation: 92 I1l. Adm. Code 1030

Section Number: Proposed Action:
1030.60 Amendment

Statutory Authority: 625 ILCS 5/2 — 104(b) and FMCS 383.75

A Complete Description of the Subjects and Issues Involved: To restrict Third-Party
Certification entities from accepting any form of payment from employees they test and
certify. The purpose of this amendment is to prevent Third-Party Certification entities
from circumventing the driving school statutes and accepting payment for testing.

Will this rulemaking replace an emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other amendments pending on this Part? No

Statement of Statewide Policy Objective: To prevent Third-Party Certification entities
from circumventing and engaging in fraudulent activity.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: All comments must be in writing and should be sent to:

Tom Wekony

Secretary of State

Commercial Driver Training Schools
650 Ropollo Lane

Elk Grove Village, IL 60007
847/437-3953

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: Trucking companies providing 3" Party certification.

B) Reporting, bookkeeping or other procedures required for compliance: None
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)] Types of Professional skills necessary for compliance: None
13) Regulatory Agenda on which this rulemaking was summarized: January 2003
14) Does this amendment require the review of the Procurement Policy Board as specified in

Section 5-25 of the Illinois Procurement Code? [30 ILCS 500/5-25] No

The full text of the Proposed Amendments is identical to the text of the Emergency Amendments
that begins on page 16968 of this issue of the Illinois Register:
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1) Heading of the Part: Certification
2) Code Citation: 23 Ill. Adm. Code 25
3) Section Numbers: Adopted Action:
25.11 Amendment
25.20 Amendment
25.30 Amendment
25.35 Amendment
25.40 Amendment
25.80 Amendment
25.92 New Section
4) Statutory Authority: 105 ILCS 5/2-3.6, 14C-8, and Art. 21
5) Effective Date of Amendments: October 20, 2003
6) Do these amendments contain an automatic repeal date? No
7) Do these amendments contain incormations by reference? The rules do contain an
incorporation by reference pursuant to Section 5-75 of the Illinois Administrative
Procedure Act; please see Section 25.92.
8) A copy of the adopted amendments, including any material incorporated by reference, is

on file in the Agency's principal office and is available for public inspection.

9) Notice of Proposal Published in Illinois Register: July 11, 2003; 27 I1l. Reg. 10150

10)  Has JCAR issued a Statement of Objection to these amendments? No

11)  Differences between proposal and final version:

Organizational changes were made in subsection (a) of Sections 25.20, 25.30, 25.40, and
25.80 in order to display the current text and the proposed text accurately.

The title of Section 25.40 was changed to reflect the fact that it describes requirements
for both the special K-12 certificate and the special preschool - age 21 certificate. Minor
wording changes were also made in Section 25.40 for the same purpose.

New text was inserted into Section 25.92(f)(2) to reflect the statutory requirement that
candidates for teaching certificates be in good health and of sound moral character.
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A new subsection (i) was added to Section 25.92 to provide for the eligibility of
individuals holding the Visiting International Teacher Certificate to teach in bilingual
education programs.

Various formatting corrections were made, e.g., adding necessary underlining and
parentheses.

12)  Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? No changes were requested by JCAR, and no agreement
letter was issued.

13)  Will these amendments replace any emergency amendments currently in effect? Yes

14)  Are there any amendments pending on this Part? No

15)  Summary and Purpose of Amendments:

Much of this material will serve to assure Illinois school districts that individuals they
hire will be considered highly qualified under the federal No Child Left Behind Act
(NCLB). For example, Section 25.92 establishes a new certificate for visiting
international teachers who are recruited by Illinois districts to fill a need for qualified
teachers. This initiative responds to NCLB by providing a separate, full certificate to
individuals whose preparation and background have been evaluated for comparability
with Illinois’ requirements.

Another principal purpose of these amendments is to clarify and maintain in effect
current policies and practices for issuing elementary, secondary, special, and early
childhood certificates and to make explicit how the requirements are applied to various
groups of candidates (those who are completing approved programs, those who come to
[llinois with comparable credentials from other states or countries, and those who are
seeking “subsequent” certificates, i.e., those that are not their first certificates). Within
this context, ending dates for several provisions have been deleted so that those
provisions will continue in effect for the foreseeable future. In particular, it would be
counter to NCLB’s provisions to allow the requirement for a major to “sunset” this year
as was previously stated in Sections 25.30 and 25.40.

Finally, Sections 25.20 and 25.30 are being amplified to eliminate a point of confusion
regarding professional education by reinserting specific coursework requirements in
place of a cross-reference. This is not a substantive change and merely serves to state all
currently applicable requirements for each certificate in one location.
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16)  Information and questions regarding these adopted amendments shall be directed to:

Lee Patton

Certification and Professional Development
[llinois State Board of Education

100 North First Street

Springfield, Illinois 62777-0001

(217) 782-4123

The full text of the adopted amendments begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER b: PERSONNEL
PART 25
CERTIFICATION
SUBPART A: DEFINITIONS
Section
25.10 Definition of Terms Used in This Part
SUBPART B: CERTIFICATES

Section
25.11 New Certificates (February 15, 2000)
25.15 Standards for Certain Certificates
25.20 Requirements for the Hnitial-Elementary Certificate
25.30 Requirements for the faitial-Secondary Certificate
25.35 FemporaryProvisionsfor-the-Acquisition of Subsequent Standard-Certificates;

Removal of Deficiencies
25.40 Requirements for the Initial-Special &—12-Certificate
2543 Standards for Certification of Special Education Teachers
25.45 Standards for the Standard Special Certificate — Speech and Language Impaired
25.50 General Certificate (Repealed)
25.60 State Special Certificate, Grades 11-12, For Teaching Elective Subjects

(Repealed)
25.65 Alternative Certification
25.67 Alternative Route to Teacher Certification
25.70 State Provisional Vocational Certificate
25.75 Part-time Provisional Certificates
25.80 Requirements for the Haitial-Early Childhood Certificate
25.85 Special Provisions for Endorsement in Foreign Language for Individuals

Currently Certified
25.86 Special Provisions for Endorsement in Foreign Language for Individuals Prepared

as Teachers But Not Currently Certified
25.90 Transitional Bilingual Certificate and Examination
25.92 Visiting International Teacher Certificate
25.95 Majors, Minors, and Separate Fields for the Illinois High School Certificate

25.99 Endorsing Teaching Certificates
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25.110
25.115

25.120

25.125
25.127
25.130

25.135

25.136

25.137

25.140
25.145
25.147
25.150
25.155
25.160
25.165

Section
25.210
25.220
25.230
25.240

Section
25.310
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SUBPART C: APPROVING PROGRAMS THAT PREPARE PROFESSIONAL

EDUCATORS IN THE STATE OF ILLINOIS

System of Approval: Levels of Approval (Repealed)

Recognition of Institutions, Accreditation of Educational Units, and Approval of
Programs

Standards and Criteria for Institutional Recognition and Program Approval
(Repealed)

Fifth-Year Review of the Educational Unit

Fifth-Year Review of Individual Programs

Special Provisions for Institutions Subject to Conditions for Continuing
Accreditation

Interim Provisions for Continuing Accreditation and Approval — July 1, 2000,
through Fall Visits of 2001

Interim Provisions for Continuing Accreditation — Institutions Visited from Spring
of 2002 through Spring of 2003

Interim Provisions for Continuing Accreditation and Approval — July 1, 1999,
through June 30, 2000 (Repealed)

Transitional Requirements for Unit Assessment Systems

Approval of New Programs Within Recognized Institutions

Approval of Programs for Foreign Language Beginning July 1, 2003

The Periodic Review Process (Repealed)

Initial Recognition Procedures

Notification of Recommendations; Decisions by State Board of Education
Discontinuation of Programs

SUBPART D: SCHOOL SERVICE PERSONNEL

Requirements for the Certification of School Social Workers
Requirements for the Certification of Guidance Personnel
Requirements for the Certification of School Psychologists
Standard for School Nurse Endorsement

SUBPART E: REQUIREMENTS FOR THE CERTIFICATION OF
ADMINISTRATIVE AND SUPERVISORY STAFF

Definitions (Repealed)
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25.311
25.313
25.315
25.320
25.322
25.330
25.333
25.344
25.355

Section
25.400
25.405
25.410
25415
25.420
25.425
25.427
25.430
25.435
25.437
25.440
25.442
25.444
25.445
25.450
25.455
25.460
25.465
25.470
25.475
25.480
25.485
25.490
25.493
25.495
25.497
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Administrative Certificate

Alternative Route to Administrative Certification
Renewal of Administrative Certificate

Application for Approval of Program (Repealed)
General Supervisory Endorsement

Standards and Guide for Approved Programs (Repealed)
General Administrative Endorsement

Chief School Business Official Endorsement
Superintendent Endorsement

SUBPART F: GENERAL PROVISIONS

Registration of Certificates; Fees

Military Service

Revoked Certificates

Credit in Junior College

Psychology Accepted as Professional Education

Individuals Prepared in Out-of-State Institutions

Three-Year Limitation

Institutional Approval

School Service Personnel Certificate — Waiver of Evaluations (Repealed)
Equivalency of General Education Requirements (Repealed)

Master of Arts NCATE

Ilinois Teacher Corps Programs

Ilinois Teaching Excellence Program

College Credit for High School Mathematics and Language Courses
Lapsed Certificates

Substitute Certificates

Provisional Special and Provisional High School Certificates

Credit

Meaning of Experience on Administrative Certificates

Certificates and Permits No Longer Issued (Repealed)

Credit for Certification Purposes

Provisional Recognition of Institutions (Repealed)

Rules for Certification of Persons Who Have Been Convicted of a Crime
Part-Time Teaching Interns

Approval of Out-of-State Institutions and Programs

Supervisory Endorsements

SUBPART G: THE UTILIZATION OF TEACHER AIDES AND
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25.510
25.520
25.530
25.540

Section
25.610
25.620
25.630

Section
25.705
25.710
25.715
25.717
25.720
25.725
25.728
25.730
25.732
25.733
25.735
25.740
25.745
25.750
25.755
25.760
25.765
25.770
25.775
25.780
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OTHER NONCERTIFIED PERSONNEL

Teacher Aides

Other Noncertificated Personnel

Specialized Instruction by Noncertificated Personnel
Approved Teacher Aide Programs

SUBPART H: CLINICAL EXPERIENCES

Definitions
Student Teaching
Pay for Student Teaching (Repealed)

SUBPART I: ILLINOIS CERTIFICATION TESTING SYSTEM

Purpose — Severability

Definitions

Test Validation

Test Equivalence

Applicability of Testing Requirement
Applicability of Scores

Use of Test Results by Institutions of Higher Education
Registration

Late Registration

Emergency Registration

Frequency and Location of Examination
Accommodation of Persons with Special Needs
Special Test Dates

Conditions of Testing

Voiding of Scores

Passing Score

Individual Test Score Reports

Re-scoring

Institution Test Score Reports

Fees

SUBPART J: RENEWAL OF STANDARD AND MASTER CERTIFICATES
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Section
25.800
25.805
25.810
25.815
25.820
25.825
25.830
25.832
25.835
25.840
25.845
25.848
25.850
25.855
25.860
25.865
25.870
25.872

25.875
25.880
25.885

Section
25.900
25.905
25.910
25915
25.920

25.925
25.930
25.935
25.940
25.945
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Professional Development Required

Requirements of the Plan

State Priorities

Submission and Review of the Plan

Review of Approved Plan

Progress Toward Completion

Application for Renewal of Certificate(s)

Validity and Renewal of Master Certificates

Review of and Recommendation Regarding Application for Renewal
Action by State Teacher Certification Board; Appeals
Responsibilities of School Districts

General Responsibilities of LPDCs

General Responsibilities of Regional Superintendents

Approval of Illinois Providers

Out-of-State Providers

Awarding of Credit for Activities with Providers

Continuing Education Units (CEUs)

Special Provisions for Interactive, Electronically Delivered Continuing
Professional Development

Continuing Professional Development Units (CPDUs)

"Valid and Exempt" Certificates; Proportionate Reduction; Part-Time Teaching
Funding; Expenses

SUBPART K: REQUIREMENTS FOR RECEIPT OF
THE STANDARD TEACHING CERTIFICATE

Applicability of Requirements in this Subpart

Choices Available to Holders of Initial Certificates

Requirements for Induction and Mentoring

Requirements for Coursework on the Assessment of One's Own Performance
Requirements for Coursework Related to the National Board for Professional
Teaching Standards (NBPTS)

Requirements Related to Advanced Degrees

Requirements for Continuing Professional Development Units (CPDUs)
Additional Activities for Which CPDUs May Be Earned

Examination

Procedural Requirements

Statistical Test Equating — Certification Testing System
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APPENDIX B Certificates Available Effective February 15, 2000
APPENDIX C Exchange of Certificates
APPENDIX D National Board and Master Certificates

AUTHORITY: Implementing Article 21 and Section 14C-8 and authorized by Section 2-3.6 of
the School Code [105 ILCS 5/Art. 21, 14C-8, and 2-3.6].

SOURCE: Rules and Regulations to Govern the Certification of Teachers adopted September
15, 1977; amended at 4 I11. Reg. 28, p. 336, effective July 16, 1982; amended at 7 Ill. Reg. 5429,
effective April 11, 1983; codified at 8 Ill. Reg. 1441; amended at 9 Ill. Reg. 1046, effective
January 16, 1985; amended at 10 I1l. Reg. 12578, effective July 8, 1986; amended at 10 Ill. Reg.
15044, effective August 28, 1986; amended at 11 Ill. Reg. 12670, effective July 15, 1987;
amended at 12 Ill. Reg. 3709, effective February 1, 1988; amended at 12 Ill. Reg. 16022,
effective September 23, 1988; amended at 14 I1l. Reg. 1243, effective January 8, 1990; amended
at 14 I1l. Reg. 17936, effective October 18, 1990; amended at 15 Ill. Reg. 17048, effective
November 13, 1991; amended at 16 Ill. Reg. 18789, effective November 23, 1992; amended at
19 1. Reg. 16826, effective December 11, 1995; amended at 21 Ill. Reg. 11536, effective
August 1, 1997; emergency amendment at 22 I1l. Reg. 5097, effective February 27, 1998, for a
maximum of 150 days; amended at 22 Ill. Reg. 11767, effective June 25, 1998; amended at 22
I1l. Reg. 19745, effective October 30, 1998; amended at 23 I1l. Reg. 2843, effective February 26,
1999; amended at 23 Ill. Reg. 7231, effective June 14, 1999; amended at 24 Ill. Reg. 7206,
effective May 1, 2000; emergency amendments at 24 Ill. Reg. 9915, effective June 21, 2000, for
a maximum of 150 days; amended at 24 I1l. Reg. 12930, effective August 14, 2000; peremptory
amendment at 24 I1l. Reg. 16109, effective October 12, 2000; peremptory amendment suspended
at 25 Ill. Reg. 3718, effective February 21, 2001; peremptory amendment repealed by joint
resolution of the General Assembly, effective May 31, 2001; emergency amendments at 25 Ill.
Reg. 9360, effective July 1, 2001, for a maximum of 150 days; emergency expired November 27,
2001; emergency amendments at 25 I1l. Reg. 11935, effective August 31, 2001, for a maximum
of 150 days; amended at 25 Ill. Reg. 16031, effective November 28, 2001; amended at 26 Il1.
Reg. 348, effective January 1, 2002; amended at 26 Ill. Reg. 11867, effective July 19, 2002;
amended at 26 Ill. Reg. 16167, effective October 21, 2002; amended at 27 I1l. Reg. 5744,
effective March 21, 2003; amended at 27 Ill. Reg. 8071, effective April 28, 2003; emergency
amendments at 27 Ill. Reg. 10482, effective June 26, 2003, for a maximum of 150 days;
amended at 27 Ill. Reg. 12523, effective July 21, 2003; amended at 27 I1l. Reg. 16412, effective
October 20, 2003.

SUBPART B: CERTIFICATES
Section 25.11 New Certificates (February 15, 2000)

Section 21-2 of the School Code [105 ILCS 5/21-2] establishes a new system of teaching
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certificates effective February 15, 2000. A complete list of the certificates that will be available
as of that date is found in Appendix B to this Part. The transition to the new system will affect
certified individuals and candidates for certification as set forth in this Section. |

a) Holders of certain current Illinois teaching certificates shall receive corresponding
standard teaching certificates when they next renew any of their current
certificates.

1) Certificates subject to exchange are listed in Appendix C to this Part.

2) No certificate-holder shall be penalized in the exchange of certificates.
Each endorsement held by a certificate-holder prior to February 15, 2000,
shall be recorded on the appropriate certificate received pursuant to this
subsection (a). Qualifications accepted for particular teaching assignments
prior to February 15, 2000, shall continue to be acceptable for those
assignments.

b) Out-of-state candidates who qualify for Illinois teaching certificates pursuant to
Section 25.425 of this Part and who pass the applicable examinations shall receive
either initial or standard teaching certificates, and those who receive initial
certificates shall be subject to the requirements of subsection (d) of this Section in
terms of thelr subsequent recelpt of standard teachlng certlﬁcates Fer—eut—ef—

%heweqmred—fe%ﬂ%%eemp&mbl&mmal—eemﬁ% An out of-state apphcant

who does not qualify for an initial or standard certificate may qualify to receive a
provisional certificate subject to the provisions of Section 21-10 of the School
Code [105 ILCS 5/21-10]. |
1) Standard certificates will be issued to candidates who present evidence of
at least four years of teaching experience on a valid certificate issued by a
state, territory, or possession of the United States, unless a candidate elects
to receive an initial certificate to afford himself or herself time to complete
the requirements of Subpart K of this Part.

2) Initial certificates will be issued to qualified candidates with fewer than
four years of teaching experience. A recipient of an initial certificate
pursuant to this subsection (b)(2) shall be eligible to apply for a
comparable standard certificate when he or she has accumulated a total of
four years' teaching experience on a valid certificate and may either count
his or her teaching time outside Illinois or elect to wait until he or she has
accumulated four years' teaching on the Illinois initial certificate.
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3) Certificates will be endorsed according to the coursework presented and

the examination(s) passed.

A candidate completing an approved Illinois teacher preparation program on or
after February 15, 2000, may qualify for an initial teaching certificate by passing
the applicable examinations as set forth in Section 25.20, 25.30, 25.40, or 25.80 of
this Part.

An individual who has completed four years of teaching on an initial certificate
(or on another certificate that was issued in conjunction with an initial certificate)
may qualify for a comparable standard certificate as set forth in Subpart K of this
Part.

1) All endorsements shall be carried forward from an initial to the
comparable standard certificate.

2) A candidate who does not complete four years of teaching within twelve
years after his or her initial certificate is issued may receive another initial
certificate by taking and passing the initial certification examinations
required at that time and meeting all other requirements then in force for
that certificate.

3) A candidate who has taught for four years on an initial certificate but has
not met the requirements of Subpart K of this Part may not receive another
comparable initial teaching certificate. For example, a holder of an initial
elementary certificate will not be eligible to receive another initial
elementary certificate. However, such an individual may receive a
reinstated certificate, valid for one year, during which he or she may
complete the option chosen as a means of qualifying for the standard
teaching certificate. No initial certificate-holder may receive a reinstated
certificate more than once pursuant to this subsection (d)(3).

4) When an individual completes four years of teaching experience on an
initial certificate, that certificate shall become invalid on the following
June 30.

A holder of an a-standard-Illinois teaching certificate who has at-least-fouryears
efteaching experience on a valid certificate as required by Section 21-11.2 of the
School Code [105 ILCS 5/21-11.2] may receive an additional standard-certificate
of another type as set forth in Section 25.35 of this Part-by-passing-the
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f) "Four years of teaching experience" means the equivalent of four years' full-time
employment, i.e., eight semesters of scheduled full-time teaching, which may,
however, be accumulated in any combination of increments. That is, it need not
be accumulated through full-time teaching.

g) "Evidence of teaching experience" means a letter signed by the chief
administrator or other designated official of the employing school district or
nonpublic school documenting the nature and duration of the candidate's teaching.
Experience gained while teaching in a home school shall not be applicable to the
fulfillment of this requirement.

h) For purposes of this Section, "valid certificate" means a certificate equivalent to
an Illinois master, standard, initial, or provisional early childhood, elementary,
secondary, or special certificate.

1) Upon application, a holder of certification issued by the National Board for
Professional Teaching Standards shall be issued a comparable Illinois master
certificate as shown in Appendix D to this Part. Endorsements comparable to
those held by the individual shall appear on the master certificate.

(Source: Amended at 27 Ill. Reg. 16412, effective October 20, 2003)

Section 25.20 Requirements for the Initial Elementary Certificate

a) Each applicant shall either:

1) have completed an approved Illinois teacher preparation program for the
elementary certificate (see Subpart C of this Part); or

2) have completed a comparable program in another state or country or hold
an elementary or comparable certificate issued by another state or country
(see Sections 25.425 and 25.495 of this Part); or

3) hold a valid certificate of another type issued by Illinois, submit his or her
credentials for evaluation as provided in Section 21-11.2 of the School
Code [105 ILCS 5/21-11.2], and, if the evaluation demonstrates that the
candidate has not met any of the requirements of subsections (b) through
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03

(d) of this Section or has not completed the semester hours of study listed

in this subsection (a)(3), remove the applicable deficiency or deficiencies

as provided in Section 25.35 of this Part.

b £ C ionchi 7 Jefined-in Seetion 25 Hg) of
e
A) Educational psychology 2
B) Methods and techniques of teaching on the elementary 2
level
O History and/or philosophy of education 2
D) Methods of teaching reading 2
E) Coursework addressing the psychology of, the
identification of, and the methods of instruction for the
exceptional child, including without limitation the
learning disabled (Section 21-2a of the School Code [105
ILCS 5/21-2a])
E) Pre-student teaching clinical experiences equivalent to
100 clock hours
G) Student teaching (grades K-9) 5
H) Electives to total 16 semester hours 3

(see Section 25.610 of this Part), except that applicants with teaching experience
at the K-9 level, as verified by the employer, need not complete pre-student
teaching clinical experience.

Each applicant shall have completed student teaching in conformance with the

requirements of Section 25.620 of this Part, except that applicants presenting the
required credit in student teaching and evidence of teaching experience, as
verified by the employer, need not complete another student teaching experience.

Each applicant shall be required to pass the test of basic skills and the applicable
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test of subject matter knowledge (see Subpart I of this Part). Each individual
submitting an application on or after October 1, 2003, shall also be required to
pass the assessment of professional teaching (APT) relevant to the elementary
certificate, which shall be based upon the standards set forth in 23 Ill. Adm. Code
24 (Standards for All Illinois Teachers). Beginning July 1, 2004, the test of
subject matter knowledge shall be based upon the applicable standards set forth in
23 Ill. Adm. Code 26 (Standards for Certification in Early Childhood Education
and in Elementary Education).

(Source: Amended at 27 I1l. Reg. 16412, effective October 20, 2003)

Section 25.30 Requirements for the Initial-Secondary Certificate

a)

Each applicant shall either:

1

2)

have completed an approved Illinois teacher preparation program for the
secondary certificate (see Subpart C of this Part): or

have completed a comparable program in another state or country or hold
a secondary or comparable certificate issued by another state or country
(see Sections 25.425 and 25.495 of this Part); or

hold a valid certificate of another type issued by Illinois, submit his or her
credentials for evaluation as provided in Section 21-11.2 of the School
Code, and, if the evaluation demonstrates that the candidate has not met
any of the requirements of subsections (b) through (e) of this Section or
has not completed the semester hours of study listed in this subsection
(a)(3), remove the applicable deficiency or deficiencies as provided in
Section 25.35 of this Part.

A) Educational psychology, including human growth and 2
development

B) Methods and techniques of teaching on the secondary
level or in a teaching field

[\
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(@] History and/or philosophy of education 2|
D) Coursework addressing the psychology of, the

identification of, and the methods of instruction for the
exceptional child, including without limitation the
learning disabled (Section 21-2a of the School Code [105
ILCS 5/21-2a])

E) Pre-student teaching clinical experiences equipment to

100 clock hours
) Student teaching (grades 6-12) 5 |
G) Electives to total 16 semester hours 5

Each applicant shall have completed pre-student teaching clinical experiences
(see Section 25.610 of this Part), except that applicants with teaching experience
at the 6-12 level, as verified by the employer, need not complete pre-student
teaching clinical experience.

Each applicant shall have completed student teaching in conformance with the
requirements of Section 25.620 of this Part, except that applicants presenting the
required credit in student teaching and evidence of teaching experience, as
verified by the employer, need not complete another student teaching experience.

One major area of specialization, totaling 32 semester hours or as otherwise
identified by the accredited institution on the individual's official transcript, shall

be required-threughJune30,2003.

Each applicant shall be required to pass the test of basic skills and the applicable
test of subject-matter knowledge (see Subpart I of this Part). Each individual
submitting an application on or after October 1, 2003, shall also be required to
pass the assessment of professional teaching (APT) relevant to the secondary
certificate, which shall be based upon the standards set forth in 23 Ill. Adm. Code
24 (Standards for All Illinois Teachers). Beginning July 1, 2004, the test of
subject matter knowledge shall be based upon the applicable standards set forth in
23 Ill. Adm. Code 27 (Standards for Certification in Specific Teaching Fields).

(Source: Amended at 27 Ill. Reg. 16412, effective October 20, 2003)
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Section 25.35 FempeoraryProvisionsfor-the-Acquisition of Subsequent Standard

Certificates; Removal of Deficiencies

The BntiOetober 12003 -the-provisions of this Section shall apply when an individual who
already holds one or more Illinois standard teaching certificates applies to receive an additional

elementary-or-high-sehoolcertificate pursuant to Section 21-11.2 of the School Code-threush
transcript evaluation.

a) The applicant shall submit to the State FeacherCertification-Board of Education,
through the office of a regional superintendent of schools:

1) a completed application form;
2) an official transcript of any college credits not already on file with the
Certification Board;

3) a letter, signed by the superintendent of the employing district or other
authorized official, documenting at least three months' full-time teaching
experience on a valid Illinois elementary, secondary, special, or early
childhood certificate; and

4) the application fee required by Section 21-12 of the School Code.

b)

appheab}%@A deﬁmency statement shall be 1ssued when an apphcant does not
qualify for the requested certificate. An applicant who receives a deficiency
statement shall present it to an institution that operates a teacher preparation
program approved pursuant to Subpart C of this Part. With the assistance of the
State Board of Education, the institution shall:

1) compare the applicant's deficiency to the coursework it offers that
corresponds to the NCATE standards for professional education (see
Section 25.115 of this Part) or that addresses the content area, as

applicable; and

2) advise the applicant as to the coursework needed to remedy the deficiency.

c)dy  An applicant may remove deficiencies and qualify for the certificate on the
original fee, provided that he or she completes the requirements and passes the
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applicable tests in keeping with S

ections 25.427 and 25.720 of this Part tests-of

(Source: Amended at 27 I1l. Reg. 16412, effective October 20, 2003)
Section 25.40 Requirements for the Initial- Special K-12-Certificate
a) Each applicant shall either:

1 have completed an approved Illinois teacher preparation program for the
special certificate (see Subpart C of this Part); or

2) have completed a comparable program in another state or country or hold
a special or comparable certificate issued by another state or country (see
Sections 25.425 and 25.495 of this Part); or

3) hold a valid certificate of another type issued by Illinois, submit his or her
credentials for evaluation as provided in Section 21-11.2 of the School
Code, and, if the evaluation demonstrates that the candidate has not met
any of the requirements of subsections (b) through (e) of this Section or
has not completed the semester hours of study listed in this subsection
(a)(3), remove the applicable deficiency or deficiencies as provided in

LK1 . ; | J-are:
A)H Educational Psychology, including Human Growth 2
and Development

B)2) Methods and Techniques of Teaching in the area of 2
specialization

C)3) History and/or Philosophy of Education 2

D)4  Pre-student Teaching Clinical Experiences at the
Elementary and Secondary Levels Equivalent to 100
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Clock Hours in the Area of Specialization

E)5) Coursework addressing the psychology of, the
identification of, and the methods of instruction for the
exceptional child, including without limitation the
learning disabled (Section 21-2a of the School Code

[105 ILCS 5/21-2a]) Ceursework-equivalent-to-three
sepre e e e e e pnn o el el

. ’ ) )

) : . . 3 I .
- cluded in thi g | f )

F)6) Student Teaching in Area of Specialization and at the 5
grade level of the certificate k—12Eevel

G)#A  Electives to Total 16 Semester Hours (may include 5
additional coursework in the areas enumerated in this
subsection (a)(3) byand/or in guidance, tests and
measurements, methods of teaching reading, and
instructional materials)-

Each applicant shall have completed pre-student teaching clinical experiences
(see Section 25.610 of this Part), except that applicants Applieants-with teaching
experience in the field of specialization, as verified by the employer, need not
complete pre-student teaching clinical experience.

Each applicant shall have completed student teaching in conformance with the
requirements of Section 25.620 of this Part, except that applicants Appheants
presenting the required credit in student teaching and evidence of teaching
experience, as verified by the employer, need not complete another student
teaching experience.

One major area of specialization, totaling 32 semester hours or as otherwise
identified by the accredited institution on the individual's official transcript, shall

be required-threughJune30-2003.

Each applicant shall be required to pass the test of basic skills and the applicable
test of subject matter knowledge (see Subpart I of this Part). Each individual
submitting an application on or after October 1, 2003, shall also be required to
pass the assessment of professional teaching (APT) relevant to the special
certificate, which shall be based upon the standards set forth in 23 [ll. Adm. Code
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24 (Standards for All Illinois Teachers). Beginning July 1, 2004, the test of
subject matter knowledge shall be based upon the relevant standards set forth in
23 Ill. Adm. Code 27 (Standards for Certification in Specific Teaching Fields).

(Source: Amended at 27 Ill. Reg. 16412, effective October 20, 2003)

Section 25.80 Requirements for the Initial- Early Childhood Certificate

a)

Each applicant shall either:

1) have completed an approved Illinois teacher preparation program for the

early childhood certificate (see Subpart C of this Part): or

2) have completed a comparable program in another state or country or hold

an early childhood or comparable certificate issued by another state or
country (see Sections 25.425 and 25.495 of this Part); or

3) hold a valid certificate of another type issued by Illinois, submit his or her

credentials for evaluation as provided in Section 21-11.2 of the School

Code, and, if the evaluation demonstrates that the candidate has not met

any of the requirements of subsections (b) through (d) of this Section or

has not completed the semester hours of study listed in this subsection

(a)(3), remove the applicable deficiency or deficiencies as provided in

I ehildhood ¢ . | :
A)bH Child growth and development with 3
emphasis on the young child
B)2) History and philosophy of early childhood 3
education
)3 Types of instructional methods, including 4

types of activity/learning centers,
individualization, educational play, and
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D)4

E)3)

)6

G)hH

H)®

K

media and their utilization in extending
the child’s understanding of art, music,
literature, reading instruction,

mathematics, natural and social science

Methods of teaching reading, with
emphasis on the young child

Techniques and methodologies of
teaching language arts, mathematics,
science and social studies at the primary
level

The development and acquisition of
language in young children

Child, family and community
relationships

Coursework addressing the psychology of,

the identification of, and the methods of
instruction for the exceptional child,
including without limitation the learning
disabled (Section 21-2a of the School

L e e e e

Pre-student teaching clinical experiences
equivalent to 100 clock hours, including
experience with infants/toddlers,
preschool/kindergarten children, and
primary school students

Student teaching

Electives in professional education

03
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b) Each applicant shall have completed pre-student teaching clinical experiences

(see Section 25.610 of this Part), except that applicants with teaching experience
at the PreK-3 level, as verified by the employer, need not complete pre-student
teaching clinical experience.

C) Each applicant shall have completed student teaching in conformance with the
requirements of Section 25.620 of this Part. except that applicants presenting the
required credit in student teaching and evidence of teaching experience, as

verified by the emplover, need not complete another student teaching experience.

d) Each applicant shall be required to pass the test of basic skills and the applicable
test of subject matter knowledge (see Subpart I of this Part). Each individual
submitting an application on or after October 1, 2003, shall also be required to
pass the assessment of professional teaching (APT) relevant to the early
childhood certificate, which shall be based upon the standards set forth in 23 Ill.
Adm. Code 24 (Standards for All Illinois Teachers). Beginning July 1, 2004, the
test of subject matter knowledge shall be based upon the applicable standards set
forth in 23 Ill. Adm. Code 26 (Standards for Certification in Early Childhood
Education and in Elementary Education).

(Source: Amended at 27 Ill. Reg. 16412, effective October 20, 2003)

Section 25.92 Visiting International Teacher Certificate

The procedure and requirements described in this Section shall apply when Illinois school
districts conduct formal recruitment programs outside the United States to secure the services of
qualified teachers.

a) The school district that is seeking to recruit teachers shall enter into a written
agreement with the State Board of Education regarding its recruitment program,
shall provide such assurances as the State Board may require regarding
compliance with applicable procedures, training of representatives, and support
for candidates employed under the program, and shall be responsible for
preliminary verification that each candidate:
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1 holds the equivalent of a bachelor’s degree issued in the U.S.;
2) has been prepared as a teacher at the grade level for which he or she will

be employed;

3) has adequate content knowledge in the subject matter to be taught; and

4) has an adequate command of the English language.

A representative of the recruiting school district shall review the equivalence of
each candidate’s degree to a bachelor’s degree earned in the U.S., the
concentration of the candidate’s coursework in the area of potential teaching
assignment, and the grade levels for which the candidate has been prepared, using
reports of foreign educational systems furnished by the National Association of
Foreign Student Affairs (AFSA) and the American Association of Collegiate
Registrars and Admission Officers (AACRAO).

A representative of the recruiting school district who has been trained by the State
Board of Education or its designee in the use of the required instruments shall:

1 administer the Nelson-Denny Reading Assessment to evaluate each
candidate’s English-language vocabulary and reading comprehension
against a passing score expressed as the grade-level equivalent of 10.7;
and

2) administer the Oral Proficiency Interview described in “ACTFL
Proficiency Guidelines — Speaking” (1999), published by the American
Council on the Teaching of Foreign Languages (ACTFL), 6 Executive
Plaza, Yonkers, NY 10701 (no later amendments to or editions of these
standards are incorporated) and evaluate the candidate’s oral English-
language proficiency against a minimum passing score of 2+ (Advanced
Plus) on the rating rubric of the ACTFL.

The recruiting school district shall provide a report to the State Board of
Education outlining the district’s conclusions regarding each candidate whose
eligibility it considers to have been verified. This report shall provide or
summarize at least:




ILLINOIS REGISTER 16434

03
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS

1) the information that has led the district to conclude that the individual’s
degree should be considered the equivalent of a bachelor’s degree earned
in the U.S.;

2) how the district has identified the grade levels for which the individual has
been prepared;

3) the information that has led the district to conclude that the coursework
completed by the individual is at least comparable to a major in the field
of specialization and that the individual has passed an examination that
provides evidence of subject-matter competency; and

4) the scores achieved by the candidate on the Nelson-Denny Reading
Assessment and the Oral Proficiency Interview.

Either the recruiting district or the candidate shall furnish to one of the evaluation
services identified in Section 25.425(f) of this Part the candidate’s university
transcript, his or her diploma reflecting the degree granted, and his or her results
from the comprehensive terminal examination or the periodic formal
examinations required by the university where he or she completed teacher
preparation, as applicable, along with translations of all these materials into

English.

The recruiting school district shall review and analyze the procedures that exist in
the country where recruitment is being conducted for ascertaining individuals’
criminal history. The district shall provide the State Board of Education with a
description of those procedures and shall affirm:

1) that the procedures have, to the district representative’s knowledge, been
performed with respect to each potential candidate; and

2) that each potential candidate is in good health and of sound moral
character; and

3) that no candidate recommended by the district as potentially eligible to
teach in Illinois would be disqualified under Section 10-21.9(c) of the
School Code.

Upon receipt of the information and documents identified in subsections (d) and
(f) of this Section, confirmation of the individual’s eligibility from the evaluation
service to which credentials were submitted under subsection (e) of this Section,
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and an application for the certificate from the individual, accompanied by the fee
required by Section 21-12 of the School Code, the State Board of Education shall
issue a Visiting International Teacher Certificate endorsed for the field and grade
levels the individual is qualified to teach. He or she shall not be required to pass
any test that forms part of the Illinois Certification Testing System (see Subpart I
of this Part) in order to qualify for this certificate. An individual may receive an
additional endorsement on the Visiting International Teacher Certificate to teach
his or her native language even if he or she was not prepared as a teacher of that
language, provided that it was the language of instruction in the program

completed.

The Visiting International Teacher Certificate shall be valid for three years,
subject to Section 21-22 of the School Code, and shall not be renewable. The
certificate-holder shall pay the fee required by Section 21-16 of the School Code
to register the certificate with the regional superintendent in the region where the
teaching will be done.

A holder of a Visiting International Teacher Certificate shall be permitted to teach
in bilingual education programs in the language that was the medium of
instruction in his or her teacher preparation program, provided that he or she
passes the English Language Proficiency Examination (see Section 25.710 of this
Part) or another test of writing skill in English if identified by the State Board of
Education in consultation with the State Teacher Certification Board.

(Source: Added at 27 I1l. Reg. 16412, effective October 20, 2003)
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1) Heading of the Part: Illinois Military Family Relief Fund Act

2) Code Citation: 95 Ill. Adm. Code 200

3) Section Numbers: Adopted Action
200.5 New
200.10 New
200.20 New
200.30 New
200.40 New
200.50 New
200.60 New
200.70 New
200.80 New
200.90 New

4) Statutory Authority: Implementing and authorized by the Illinois Military Code (20
ILCS 1805/22-9).

5) Effective date of rulemaking: 10/15/03

6) Does this rulemaking contain an automatic repeal date? No
7) Does this rulemaking contain incorporations by reference? No
8) A copy of the adopted rules, including any material incorporated by reference, is on file

in the agency’s principal office and is available for public inspection.

9) Notice of Proposal Published in Illinois Register: 27 Ill. Reg. 8367 — 5/16/2003

10)  Has JCAR Issued a Statement of Objection to this rulemaking? No

11)  Differences between proposal and final version: No substantive differences.

12)  Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreement letter issued by JCAR? Yes

13)  Will this rulemaking replace any emergency amendments currently in effect? No

14)  Are there any amendments pending on this Part? No
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15)  Summary and Purpose of Rulemaking: The Illinois Military Family Relief Fund was
signed into law by Governor Blagojevich to provide monetary grants to families of
Illinois National Guard members and Illinois residents serving in the Reserve
components as a result of the September 11, 2001 terrorist attacks. The majority of the
revenue will be garnered through income tax checkoff donations, while other funds have
been raise from individual and corporate donations. The grants will be distributed three
ways: status-based, need-based and casualty-based.

16)  Information and questions regarding this adopted rulemaking shall be delivered to:

Robert Swick, Legislative Liaison
Department of Military Affairs
1301 North MacArthur Boulevard
Springfield, Illinois 62702
(217)761-3567

(217)761-2485

The full text of the adopted rules begins on the next page:
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TITLE 95: VETERANS AND MILITARY AFFAIRS
CHAPTER II: DEPARTMENT OF MILITARY AFFAIRS

PART 200

ILLINOIS MILITARY FAMILY RELIEF FUND ACT

SUBPART A: DEFINITIONS

General Purpose
Definition of Terms Used
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AUTHORITY: Implementing and authorized by Section 22-9 of the Illinois Military Code [20
ILCS 1805/22-9].

SOURCE: Emergency rule adopted at 27 Ill. Reg. 8468, effective May 6, 2003, for a maximum
of 150 days; adopted at 27 I1l. Reg. 16436, effective October 15, 2003.

SUBPART A: DEFINITIONS
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Section 200.5 General Purpose

The intent of Section 22-9 of the Illinois Military Code and this Part is to provide an opportunity
on standard individual income tax forms to allow taxpayers to contribute to the Illinois Military
Family Relief Fund, and to provide the Illinois Department of Military Affairs the power to make
grants from the fund to families of Illinois National Guard members or other Reserve component
members (including National Guard members of other states) who are Illinois residents and were
called to active military service as a result of the September 11, 2001 terrorist attacks.

The grants shall be in the form of three types of payments:

a)

b)

c)

payments based on the need of the member or the member’s family as determined
eligible under Section 200.20;

payments based on the member’s status as a member of the Illinois National
Guard or other Reserve component, made to the member or the member’s family
as determined eligible under Section 200.30; and

payments to the member’s next of kin as determined eligible under Section
200.40.

Section 200.10 Definition of Terms Used

“Families of members” means: A husband, wife, child, mother, father, brother,
sister, or other person who has been approved as a dependent and is enrolled in
the Defense Enrollment Eligibility Reporting System (DEERS) in accordance
with applicable military regulations. A custodial parent or guardian of a
member’s dependent may apply for a grant on behalf of that dependent.

“Next of kin” means: The person listed as next of kin for the member in DEERS.
In the case of multiple entries for next of kin, the first person listed shall be
considered next of kin for the purposes of this Part.

“Active duty” means: Military service performed as State Active Duty under the
Illinois Military Code [20 ILCS 1805], or corresponding provision of the
applicable State statute for Illinois residents who are National Guard members of
other states; military service performed under the provisions of Title 32, United
States Code; or military service performed under the provisions of Title 10,
United States Code.
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“Duty as a result of September 11, 2001 terrorist attacks” means: active duty
service of a minimum of 30 consecutive days, directly related to the President’s
Partial Mobilization Authority in response to the attacks (currently referred to as
Operation Noble Eagle and Operation Enduring Freedom); any future operations
as determined by the President; or any future operations as determined by the
Governor of Illinois.

SUBPART B: ELIGIBILITY

Section 200.20 Determination of Eligibility for Need Based Grants

a) The grant applicant must show proof of the following:

1)

2)

3)

4)

5)

He or she is a member of the Illinois National Guard or an [llinois resident
who is a member of another U.S. Armed Forces Reserve component,
applying on behalf of his or her family, or is a family member of that
member. Proof of residency for military members will consist of
information obtained from DEERS. Proof of a familial relationship will
also consist of information obtained from DEERS.

The Illinois National Guard or Reserve component member was on active
military duty for at least 30 consecutive days as a result of the September
11, 2001 terrorist attacks. Proof of active duty will consist of a copy of
the orders issued by an authorized headquarters ordering the member to
such duty, and documentation showing that such duty was actually
performed. Eligible active duty includes any active duty since September
11,2001.

A copy of a payroll record from the member’s civilian employer that
indicates member’s monthly salary plus a copy of a military payroll record
that indicates the member’s monthly salary.

Proof that the military salary (including Basic Allowance for Housing) of
the member has decreased by 30% or greater from his or her civilian
salary.

Proof that the member or family member has incurred or is about to incur
a specific monetary expense relating to clothing, food, housing, utilities,
medical services, medical prescriptions, insurance or vehicle payments.
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Such proof shall include, but is not limited to, a copy of a bill, invoice,
estimate, cancellation notice, or any other similar record.

A signed statement that the grant request is for the purpose identified in
the application and that the grant funds will be used for the purposes
requested.

The Illinois National Guard or Reserve component member holds a pay
grade no higher than O-3, if a commissioned officer, or W-2, if a warrant
officer. Individuals or families will be eligible for the grant based upon
rank at the time of the mobilization. Proof of pay grades will consist of
information obtained from DEERS.

If a custodial parent or guardian is applying for a grant on behalf of a
member’s dependant, then the custodial parent or guardian must provide
proof of guardianship of a member’s dependant currently enrolled in
DEERS.

The Adjutant General is authorized to waive the requirements in
subsection (a)(4) upon a written request indicating the circumstances
justifying such a waiver, and upon proof that there has in fact been some
decrease from the member’s civilian salary. Such circumstances include,
but are not limited to, death, injury or incapacity of the member, long-term
deployment of the member and unexpected expenses incurred by the
member’s family. The Adjutant General may use discretion in granting or
denying such requests.

The following members are ineligible to receive grants:

1)

2)

3)

4)

All commissioned and warrant officers with pay grades of O-4 and W-3,
or higher;

Personnel serving in Active Guard/Reserve (AGR) or similar full-time
unit support programs unless called to Title 10 service;

Members who are unmarried and have no family members enrolled in
DEERS;

Members who, at any time prior to the disbursement of funds pursuant to a
grant application under this Section, receive a punitive discharge, or an
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administrative discharge with service characterized as Under Other Than
Honorable Conditions.

Section 200.30 Determination of Eligibility for Status Based Grants

a)

b)

The grant applicant must show proof of the following:

1)

2)

3)

He or she is a member of the Illinois National Guard or an Illinois resident
who is a member of another U.S. Armed Forces Reserve component,
applying on behalf of his or her family, or is a family member of that
member. Proof of residency for military members will consist of
information obtained from the Defense Enrollment Eligibility Reporting
System (DEERS). Proof of a familial relationship will also consist of
information obtained from DEERS.

The Illinois National Guard or Reserve component member was on active
military duty for at least 30 consecutive days as a result of the September
11, 2001 terrorist attacks. Proof of active duty will consist of a copy of
the orders issued by an authorized headquarters ordering the member to
such duty, and documentation showing that such duty was actually

performed. Eligible active duty includes any active duty since September
11, 2001.

The Illinois National Guard or Reserve component member holds a pay
grade no higher than O-3, if a commissioned officer, or W-2, if a warrant
officer. Individuals or families will be eligible for the grant based upon
rank at the time of mobilization. Proof of pay grades will consist of
information obtained from DEERS.

The following members are ineligible to receive grants:

1)

2)

3)

All commissioned and warrant officers with pay grades of O-4 and W-3,
or higher;

Personnel serving in Active Guard/Reserve (AGR) or similar full-time
unit support programs unless called to Title 10 service;

Members who are unmarried and who have no family members enrolled in
DEERS;
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Members who receive a punitive discharge, or an administrative discharge
with service characterized as Under Other Than Honorable Conditions.

Section 200.40 Determination of Eligibility for Casualty Based Grants

a)

b)

The grant applicant must show proof of the following:

1)

2)

3)

4)

5)

6)

He or she is a member of the Illinois National Guard or an Illinois resident
who is a member of another U.S. Armed Forces Reserve component,
applying on behalf of his or her family, or is next of kin of that member.
Proof of residency for military members will consist of information
obtained from DEERS. Proof of a familial relationship will also consist of
information obtained from DEERS.

The Illinois National Guard or Reserve component member was on active
military duty for at least 30 consecutive days as a result of the September
11, 2001 terrorist attacks. Proof of active duty will consist of a copy of
the orders issued by an authorized headquarters ordering the member to
such duty, and documentation showing that such duty was actually
performed.

A statement, signed by the member or next of kin of the member, stating
that the member sustained a service-connected injury, illness or death, or
is killed, missing in action, or a prisoner of war.

Proof of next of kin status may include, but is not limited to, an affidavit
signed by the applicant or information obtained from DEERS.

The Adjutant General is authorized to waive the 30-day requirement in
subsection (a)(2) upon a written request indicating the circumstances
justifying such a waiver. The Adjutant General may use discretion in
granting or denying such requests.

The Department of Military Affairs must verify with the U.S. Department
of Defense that the member has been wounded or killed, is missing in
action, is a prisoner of war, or was otherwise incapacitated while on active
duty. No payments shall be made without such verification.

Applications submitted under this Section shall take precedence over all other
applications.
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The following members are ineligible to receive grants under this Section:
1) Members who, at any time prior to the disbursement of funds pursuant to a

grant application under this Section, receive a punitive discharge, or an
administrative discharge with service characterized as Under Other Than
Honorable Conditions.

SUBPART C: GRANTS

Section 200.50 Need Based Grant Levels and Limits

a)

b)

Payments to an Illinois National Guard or Reserve component member’s family
shall not exceed $2,000, to include any amounts paid under the provision of
Section 200.60, during any State of Illinois fiscal year.

If a grant payment is to be used for the purpose of payments for food, housing,
utilities, medical services or medical prescriptions, it shall be noted on the
application and this information shall be sent to the Illinois Comptroller's office
when a payment request is granted. These payments shall be identified as
responsive to health and welfare issues.

No additional applications from a member or a member’s family shall be accepted
within a 180-day time frame from receipt of any prior applications.

All grants will be paid directly to the applicant. Payments will not be made
directly to creditors.

The Adjutant General is authorized to waive the requirements in subsections (a)
and (c) of this Section upon a written request indicating the circumstances
justifying such a waiver. The Adjutant General may use discretion in granting or
denying such requests; however, in no event will payments authorized by this
Section exceed $3,000 during any State of Illinois fiscal year.

Section 200.60 Status Based Grant Levels and Limits

a)

All grants will be a flat rate of $500, unless the number of requests and fund
balance necessitate a lesser amount as determined by the State Comptroller.
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Illinois National Guard or Reserve component members’ families may receive a
grant only one time per State of Illinois fiscal year, and only one time per active

duty order.

All grants will be paid directly to the applicant. Payments will not be made
directly to creditors.

Section 200.70 Casualty Based Grant Levels and Limits

a)

b)

c)

All grants will be a flat rate of $1,000, unless the number of requests and fund
balance necessitate a lesser amount, as determined by the State Comptroller.

Illinois National Guard or Reserve component members or next of kin may
receive a grant only one time per active duty order.

All grants will be paid directly to the applicant. Payments will not be made
directly to creditors.

Section 200.80 Documentation, Application, Payment and Denial

a)

Application and Documentation. The rules governing the acceptance of
applications are as follows:

1) To receive consideration for a grant, applicants must request and submit
an application provided by the Illinois Department of Military Affairs.

2) All necessary documentation, as stated in Section 200.20, 200.30 or
200.40, must be included with the application, unless otherwise provided
under DEERS, and the applicant shall authorize access to DEERS for
purposes of verification.

3) Applications can be submitted via facsimile, but the original
documentation must be submitted before any grant payments can be
authorized.

4) Incomplete applications will be returned to the applicant.

5) The Department of Military Affairs, upon receipt of a complete original
application, will verify required information under DEERS and will then
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process the information for payment. The application shall be processed
in an expeditious manner.

b) Payments.

1) Payment will be made to the applicant who has met all eligibility
requirements under Section 200.20, 200.30 or 200.40.

2) The timeliness of payment will be determined by the amount of funds
available at the time of application.

3) If adequate funds are not available, the application will be held in a queue
until funds are available.

4) Applications for casualty based grants shall take precedence over all
others.
C) Denials.
1) Grant applications from those not meeting eligibility requirements will be
denied.
2) A letter explaining the denial, as well as providing additional sources of

available relief, will be sent to the applicant within 30 days after receipt.
SUBPART D: REPORTING
Section 200.90 Reporting Requirements

a) The Adjutant General shall provide the Governor, Lieutenant Governor and
Comptroller a monthly report detailing the funds requested and amount disbursed.
The Comptroller is responsible for reporting grant amounts to the Illinois
Department of Revenue.

b) If an application is denied for any reason, the Adjutant General shall include this
information in the report called for in subsection (a).

c) The Adjutant General shall provide the Governor, Lieutenant Governor and
Comptroller a monthly report containing a monthly accounting of the amount of
funds donated to the fund.
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Heading of the Part: Primary Drinking Water Standards

Code citation: 35 I1l. Adm. Code 611

Section numbers:
611.100, 611.101, 611.102
611.103,611.107,611.108
611.109, 611.110,611.111
611.112,611.113,611.114
611.115,611.120,611.121
611.125,611.126,611.130
611.131,611.160, 611.201
611.202,611.211,611.212
611.213,611.220, 611.231
611.232,611.233, 611.240
611.241,611.242, 611.250
611.261,611.262, 611.271
611.272,611.276, 611.280
611.290, 611.295, 611.296
611.300, 611.301, 611.310
611.311,611.312,611.313
611.320

611.325, 611.330, 611.331
611.350, 611.351, 611.352
611.353, 611.354, 611.355
611.356, 611.357,611.358
611.359, 611.360, 611.361
611.380, 611.381, 611.382
611.383, 611.384, 611.385
611.480, 611.490, 611.491
611.500

611.510

611.521, 611.522,611.523
611.524, 611.525,611.526
611.527,611.531, 611.532
611.533, 611.560, 611.591
611.592, 611.600, 611.601
611.602, 611.603, 611.604
611.605, 611.606, 611.607
611.608, 611.609, 611.610

Adopted action:
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Repealed
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Repealed
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
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611.611,611.612, 611.630 Amended
611.640, 611.641, 611.645 Amended
611.646, 611.648, 611.680 Amended
611.683, 611.684, 611.685 Amended
611.686, 611.687, 611.688 Amended
611.720,611.731, 611.732 Amended
611.733, 611.740, 611.741 Amended
611.742,611.743, 611.744 Amended
611.745, 611.830, 611.831 Amended
611.833,611.840, 611.860 Amended
611.881, 611.882, 611.883 Amended
611.884,611.885,611.901 Amended
611.902, 611.903, 611.904 Amended
611.905, 611.906, 611.907 Amended
611.908, 611.909, 611.910 Amended
611.950, 611.952, 611.953 Amended
611.954, 611.955, 611.956 Amended
611.957, Appendix A, Appendix B Amended
Appendix C, Appendix D, Appendix E Amended
Appendix F, Appendix G, Appendix H Amended
Table A, Table C, Table E Amended
Table G, Table Z Amended

Statutory authority: 415 ILCS 5/7.2, 17.5, and 27.

Effective date of amendments: October 10, 2003

Does this rulemaking contain an automatic repeal date?: No.

Do these amendments contain incorporations by reference?

Yes. Section 611.102 is the centralized listing of all documents incorporated by

03

reference for the purposes of 35 Ill. Adm. Code 611. In this proceeding the Board is
updating the versions of a number of analytical methods incorporated by reference for
analysis of contaminants in drinking water. This includes the addition of new methods

and inclusion of methods from the new 20th edition of “Standard Methods for the

Examination of Water and Wastewater,” and an update to the version of 40 CFR 136,

Appendices B and C to the 2002 edition of the Code of Federal Regulations.

Statement of availability:
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The adopted amendments, a copy of the Board’s opinion and order adopted October 2,
2003, and all materials incorporated by reference are on file at the Board’s principal

office and are available for public inspection and copying.

Notice of proposal published in Illinois Register:

July 25, 2003, 27 I1l. Reg. 11389

Has JCAR issued a Statement of Objections to these rules? No.

Section 17.5 of the Environmental Protection Act [415 ILCS 5/17.5] provides that
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to
this rulemaking. Because this rulemaking is not subject to Section 5-35 of the APA, it is
not subject to First Notice or to Second Notice review by the Joint Committee on

Administrative Rules (JCAR).

Differences between proposal and final version:

A table that appears in the Board’s opinion and order of October 2, 2003 in docket R03-
15 summarizes the differences between the amendments proposed by the Board in an
opinion and order dated July 10, 2003, in docketR03-15, and those adopted by an order
dated October 2, 2003. Many of the differences are explained in greater detail in the
Board’s opinion and order of October 2, 2003 adopting the amendments.

There are two substantive differences. The Board revised Board note references in
Sections 611.101; 611.311(b) and (c); 611.640; 611.648(b), (g)(5)(B)(i1), (r)(2), and
(s)(2)(B); and Table Z to clearly indicate that the aldicarb requirements do not apply to
suppliers in Illinois as a result of a federal indefinite stay of the effective date of the
aldicarbs MCLs. The Board further repealed the obsolete and unnecessary unregulated
contaminants provisions in Section 611.510. Both of these changes are discussed in the
Board’s October 2, 2003 opinion and order.

Have all the changes agreed upon by the Board and JCAR been made as indicated in the
agreements issued by JCAR?

Section 17.5 of the Environmental Protection Act [415 ILCS 5/17.5] provides that
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to
this rulemaking. Because this rulemaking is not subject to Section 5-35 of the APA, it is
not subject to First Notice or to Second Notice review by JCAR.
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Since the Notices of Proposed Amendments appeared in the July 25, 2003 issue of the
Illinois Register, the Board received a number of suggestions for revisions from JCAR.
The Board evaluated each suggestion and incorporated a number of changes into the text
as a result, as indicated in the opinion and order of October 2, 2003 in docket R03-15, as
indicated in item 11 above. The table below indicates JCAR suggestions not
incorporated into the text, with a brief explanation for each. See the October 2, 2003
opinion and order in docket R03-15 for additional details on the JCAR suggestions and
the Board actions with regard to each.

13)  Will these amendments replace emergency amendments currently in effect? No.

14)  Are there any other amendments pending on this Part? No.

15)  Summary and purpose of amendments:

The following briefly describes the subjects and issues involved in this rulemaking. A
comprehensive description is contained in the Board’s opinion and order of October 2,
2003, adopting amendments in docket R03-15, which opinion and order is available from
the address below. The docket and time period that is involved in this proceeding is the
following:

R0O3-15 Federal SDWA amendments that occurred during the period July 1,
2002, through December 31, 2002.

The R03-15 docket amends rules in Part 611. The following table briefly summarizes the
federal actions in the update period:

October 23, 2002 USEPA updated the various methods used for analysis of
(67 Fed. Reg. 65220) | contaminants in wastewater and drinking water. This
included amendments to both the methods of 40 C.F.R.
136 and those referenced in 40 C.F.R. 141.

October 29, 2002 USEPA approved the analytical method and minimum
(67 Fed. Reg. 65888) | reporting level for unregulated contaminant monitoring
for Aeromonas bacteria as well as approval of new
methods for analysis of various synthetic organic
chemical (SOC) contaminants in water.
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November 13, 2002 USEPA corrected the October 29, 2002 action approving
(67 Fed. Reg. 68911) | new methods for analysis for Aeromonas bacteria and the
approval of two new methods for analysis of various
SOC contaminants in water.

November 27, 2002 USEPA amended the public notice segments of the

(67 Fed. Reg. 70850) | consumer confidence report rule (CCR). It revised the
mandatory health effects language for two SOC
contaminants: di(2-ethylhexyl)adipate and di(2-ethyl-
hexyl)phthalate. USEPA made a small number of minor
amendments to the appendix to the CCR.

December 9, 2002 USEPA corrected a single misspelling in the November
(67 Fed. Reg. 73011) | 27,2002 (67 Fed. Reg. 70850) amendments to the public
notice segments of the consumer confidence report rule
(CCR).

Certain aspects of two of the federal actions that occurred during the period of July 1,
2002 through December 31, 2002 required no Board action. Major segments of the
federal action of October 29, 2002 (67 Fed. Reg. 65888) related to monitoring for the
unregulated microbiological contaminant, Aeromonas bacteria. On November 13, 2002
(67 Fed. Reg. 68911), the USEPA adopted corrections to the October 29, 2002
amendments, including segments relating to the Aeromonas bacteria monitoring
requirements. As stated in SDWA Update, USEPA Regulations (July 1, 1999 through
December 31, 1999), R00-10 (August 24, 2000), the USEPA and the Agency have both
commented that the unregulated contaminant monitoring provisions are not segments of
the federal SDWA rules that the Board is required to adopt and maintain. So, the Board
will take no action on the aspects of these two sets of amendments that relate to
unregulated contaminant monitoring for Aeromonas bacteria.

Thus, the Board is acting in this consolidated R03-15 docket on the following USEPA
amendments:

October 23, 2002 Updated methods for analysis of drinking water
(67 Fed. Reg. 65220) | contaminants.
October 29, 2002 Two new methods for analysis of SOC contaminants in

(67 Fed. Reg. 65888) | drinking water.

November 13, 2002 Correction of the October 29, 2002 new methods for
(67 Fed. Reg. 68911) | analysis of SOC contaminants in drinking water.
November 27, 2002 Revised mandatory health effects language for di(2-
(67 Fed. Reg. 70850) | ethylhexyl)adipate and di(2-ethylhexyl)phthalate and
minor amendments to the appendix to the CCR.
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December 9, 2002 Correction to the November 27, 2002 CCR amendments.

(67 Fed. Reg. 73011)

Tables appear in the Board’s opinion and order of October 2, 2003 in docket R03-15 that
list numerous corrections and amendments that are not based on current federal
amendments. The tables contain deviations from the literal text of the federal
amendments underlying these amendments, as well as corrections and clarifications that
the Board made in the base text involved. Persons interested in the details of those
corrections and amendments should refer to the October 2, 2003 opinion and order in
docket R03-15.

Section 17.5 of the Environmental Protection Act [415 ILCS 5/17.5] provides that
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to
this rulemaking. Because this rulemaking is not subject to Section 5-35 of the APA, it is
not subject to First Notice or to Second Notice review by the Joint Committee on
Administrative Rules (JCAR).

16)  Information and questions regarding these adopted amendments shall be directed to:

Please reference consolidated Docket R03-15 and direct inquiries to the following
person:

Michael J. McCambridge

Staff Attorney

[linois Pollution Control Board
100 W. Randolph 11-500
Chicago, IL 60601
312-814-6924

Request copies of the Board’s opinion and order of October 2, 2003 at 312-814-3620.
Alternatively, you may obtain a copy of the Board’s opinion and order from the Internet
at http://www.ipcb.state.il.us.

The full text of the adopted amendments begins on the next page:
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Section
611.100
611.101
611.102
611.103
611.107
611.108
611.109
611.110
611.111
611.112
611.113
611.114
611.115
611.120
611.121
611.125
611.126
611.130
611.131
611.160

Section
611.201
611.202
611.211
611.212
611.213
611.220

POLLUTION CONTROL BOARD
NOTICE OF ADOPTED AMENDMENTS

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE F: PUBLIC WATER SUPPLIES
CHAPTER I: POLLUTION POEEHUHONE-CONTROL BOARD

PART 611
PRIMARY DRINKING WATER STANDARDS

SUBPART A: GENERAL

Purpose, Scope, and Applicability

Definitions

Incorporations by Reference

Severability

Agency Inspection of PWS Facilities

Delegation to Local Government

Enforcement

Special Exception Permits

Relief Equivalent to SDWA Section 1415(a) Variances

Relief Equivalent to SDWA Section 1416 Exemptions

Alternative Treatment Techniques

Siting Requirements requirements

Source Water Quantity

Effective Dates dates

Maximum Contaminant Levels and Finished Water Quality
Fluoridation Requirement

Prohibition on Use of Lead

Special Requirements for Certain Variances and Adjusted Standards
Relief Equivalent to SDWA Section 1415(e) Small System Variance
Composite Correction Program

SUBPART B: FILTRATION AND DISINFECTION

Requiring a Demonstration

Procedures for Agency Determinations

Filtration Required

Groundwater under Direct Influence of Surface Water
No Method of HPC Analysis

General Requirements

03
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611.230 Filtration Effective Dates
611.231 Source Water Quality Conditions
611.232 Site-Specific Site-speetfie-Conditions
611.233 Treatment Technique Violations
611.240 Disinfection
611.241 Unfiltered PWSs
611.242 Filtered PWSs
611.250 Filtration
611.261 Unfiltered PWSs: Reporting and Recordkeeping
611.262 Filtered PWSs: Reporting and Recordkeeping
611.271 Protection during Repair Work
611.272 Disinfection Following feHewing-Repair
611.276 Recycle Provisions
SUBPART C: USE OF NON-CENTRALIZED TREATMENT DEVICES
Section
611.280 Point-of-Entry Devices
611.290 Use of Point-of-Use Devices or Bottled Water
SUBPART D: TREATMENT TECHNIQUES
Section
611.295 General Requirements
611.296 Acrylamide and Epichlorohydrin
611.297 Corrosion Control
SUBPART F: MAXIMUM CONTAMINANT LEVELS (MCLs) AND
MAXIMUM RESIDUAL DISINFECTANT LEVELS (MRDLs)
Section
611.300 Old MCLs for Inorganic Chemical Contaminants Chemieals
611.301 Revised MCLs for Inorganic Chemical Contaminants Chemieals
611.310 Old Maximum Contaminant Levels (MCLs) for Organic Chemical Contaminants
b
611.311 Revised MCLs for Organic Chemical Contaminants
611.312 Maximum Contaminant Levels (MCLs) for Disinfection Byproducts (DBPs)
611.313 Maximum Residual Disinfectant Levels (MRDLs)
611.320 Turbidity (Repealed)

611.325 Microbiological Contaminants
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611.331

Section
611.350
611.351
611.352
611.353
611.354
611.355
611.356
611.357
611.358
611.359
611.360
611.361
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Maximum Contaminant Levels for Radionuclides
Beta Particle and Photon Radioactivity

SUBPART G: LEAD AND COPPER

General Requirements

Applicability of Corrosion Control

Corrosion Control Treatment

Source Water Treatment

Lead Service Line Replacement

Public Education and Supplemental Monitoring
Tap Water Monitoring for Lead and Copper
Monitoring for Water Quality Parameters
Monitoring for Lead and Copper in Source Water
Analytical Methods

Reporting

Recordkeeping

SUBPART I: DISINFECTANT RESIDUALS, DISINFECTION BYPRODUCTS, AND

Section
611.380
611.381
611.382
611.383
611.384
611.385

DISINFECTION BYPRODUCT PRECURSORS

General Requirements

Analytical Requirements

Monitoring Requirements

Compliance Requirements

Reporting and Recordkeeping Requirements

Treatment Technique for Control of Disinfection Byproduct (DBP) Precursors

SUBPART K: GENERAL MONITORING AND ANALYTICAL REQUIREMENTS

Section

611.480
611.490
611.491
611.500
611.510

Alternative Analytical Techniques

Certified Laboratories

Laboratory Testing Equipment

Consecutive PWSs (Repealed)

Special Monitoring for Unregulated Contaminants

SUBPART L: MICROBIOLOGICAL MONITORING
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611.521
611.522
611.523
611.524
611.525
611.526
611.527
611.531
611.532
611.533
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AND ANALYTICAL REQUIREMENTS

Routine Coliform Monitoring

Repeat Coliform Monitoring
Invalidation of Total Coliform Samples
Sanitary Surveys

Fecal Coliform and E. Coli Testing
Analytical Methodology

Response to Violation

Analytical Requirements

Unfiltered PWSs

Filtered PWSs
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SUBPART M: TURBIDITY MONITORING AND ANALYTICAL REQUIREMENTS

Section
611.560

Turbidity

SUBPART N: INORGANIC MONITORING AND ANALYTICAL REQUIREMENTS

Section
611.591
611.592
611.600
611.601
611.602
611.603
611.604
611.605
611.606
611.607
611.608
611.609
611.610
611.611
611.612
611.630
611.631

Violation of a State MCL

Frequency of State Monitoring

Applicability

Monitoring Frequency

Asbestos Monitoring Frequency

Inorganic Monitoring Frequency

Nitrate Monitoring

Nitrite Monitoring

Confirmation Samples

More Frequent Monitoring and Confirmation Sampling
Additional Optional Monitoring

Determining Compliance

Inorganic Monitoring Times

Inorganic Analysis

Monitoring Requirements for Old Inorganic MCLs
Special Monitoring for Sodium

Special Monitoring for Inorganic Chemicals
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SUBPART O: ORGANIC MONITORING AND ANALYTICAL REQUIREMENTS

Section
611.640
611.641
611.645
611.646
611.647
611.648
611.650
611.657
611.658

Section

611.680
611.683
611.684
611.685
611.686
611.687
611.688

Definitions

Old MCLs

Analytical Methods for Organic Chemical Contaminants

Phase I, Phase II, and Phase V Volatile Organic Contaminants
Sampling for Phase I Volatile Organic Contaminants (Repealed)
Phase II, Phase IIB, and Phase V Synthetic Organic Contaminants
Monitoring for 36 Contaminants (Repealed)

Analytical Methods for 36 Contaminants (Repealed)

Special Monitoring for Organic Chemicals

SUBPART P: THM MONITORING AND ANALYTICAL REQUIREMENTS

Sampling, Analytical, and other Requirements
Reduced Monitoring Frequency

Averaging

Analytical Methods

Modification to System

Sampling for THM Potential

Applicability Dates

SUBPART Q: RADIOLOGICAL MONITORING AND ANALYTICAL REQUIREMENTS

Section
611.720
611.731
611.732
611.733

Section
611.740
611.741
611.742
611.743

Analytical Methods

Gross Alpha

Beta Particle and Photon Radioactivity

General Monitoring and Compliance Requirements

SUBPART R: ENHANCED FILTRATION AND DISINFECTION:—
SYSTEMS THAT SERVE 10,000 OR MORE PEOPLE

General Requirements

Standards for Avoiding Filtration
Disinfection Profiling and Benchmarking
Filtration
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611.744
611.745

Section
611.830
611.831
611.832
611.833
611.840
611.851
611.852
611.853
611.854
611.855
611.856
611.858
611.860
611.870

Section
611.881
611.882
611.883
611.884
611.885

SUBPART V: PUBLIC NOTIFICATION OF DRINKING WATER VIOLATIONS

Section
611.901
611.902
611.903
611.904
611.905
611.906
611.907
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Filtration Sampling Requirements
Reporting and Recordkeeping Requirements

SUBPART T: REPORTING AND RECORDKEEPING

Applicability

Monthly Operating Report

Notice by Agency (Repealed)

Cross Connection Reporting

Reporting

Reporting MCL, MRDL, and other Violations (Repealed)
Reporting other Violations (Repealed)

Notice to New Billing Units (Repealed)
General Content of Public Notice (Repealed)
Mandatory Health Effects Language (Repealed)
Fluoride Notice (Repealed)

Fluoride Secondary Standard (Repealed)
Record Maintenance

List of 36 Contaminants (Repealed)

SUBPART U: CONSUMER CONFIDENCE REPORTS

Purpose and Applicability efthis-Subpart

Compliance Dates

Content of the Reports

Required Additional Health Information
Report Delivery and Recordkeeping

General Public Notification Requirements

Tier 1 Public Notice: Netiece— Form, Manner, and Frequency of Notice
Tier 2 Public Notice: Netiece— Form, Manner, and Frequency of Notice
Tier 3 Public Notice: Netiece— Form, Manner, and Frequency of Notice
Content of the Public Notice

Notice to New Billing Units or New Customers

Special Notice of the Availability of Unregulated Contaminant Monitoring

03
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Results
611.908 Special Notice for Exceedence of the Fluoride Secondary Standard
611.909 Special Notice for Nitrate Exceedences above the MCL by a Non-Community

Water System
611.910 Notice by the Agency on Behalf of a PWS

SUBPART X: X—ENHANCED FILTRATION AND DISINFECTION — SYSTEMS
SERVING FEWER THAN 10,000 PEOPLE

Section

611.950 General Requirements

611.951 Finished Water Reservoirs611.952  Additional Watershed Control Requirements
for Unfiltered Systems

611.953 Disinfection Profile

611.954 Disinfection Benchmark

611.955 Combined Filter Effluent Turbidity Limits

611.956 Individual Filter Turbidity Requirements

611.957 Reporting and Recordkeeping Requirements

611.Appendix A Regulated Contaminants

611.Appendix B Percent Inactivation of G. Lamblia Cysts

611.Appendix C Common Names of Organic Chemicals

611.Appendix D Defined Substrate Method for the Simultaneous Detection of Total
Coliforms and Eschericia Coli from Drinking Water

611.Appendix E Mandatory Lead Public Education Information for Community Water
Systems
611.Appendix F Mandatory Lead Public Education Information for Non-Transient Non-

Community Water Systems
611.Appendix G NPDWR Violations and Situations Requiring Public Notice
611.Appendix H Standard Health Effects Language for Public Notification

611.Appendix I Acronyms Used in Public Notification Regulation

611.Table A Total Coliform Monitoring Frequency

611.Table B Fecal or Total Coliform Density Measurements

611.Table C Frequency of RDC Measurement

611.Table D Number of Lead and Copper Monitoring Sites

611.Table E Lead and Copper Monitoring Start Dates

611.Table F Number of Water Quality Parameter Sampling Sites

611.Table G Summary of Section 611.357 Monitoring Requirements for Water Quality
Parameters

611.Table Z Federal Effective Dates
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AUTHORITY: Implementing Sections 7.2, 17, and 17.5 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 17, 17.5, and 27].

SOURCE: Adopted in R88-26 at 14 Ill. Reg. 16517, effective September 20, 1990; amended in
R90-21 at 14 111. Reg. 20448, effective December 11, 1990; amended in R90-13 at 15 I1l. Reg.
1562, effective January 22, 1991; amended in R91-3 at 16 I1l. Reg. 19010, effective December 1,
1992; amended in R92-3 at 17 Ill. Reg. 7796, effective May 18, 1993; amended in R93-1 at 17
I1l. Reg. 12650, effective July 23, 1993; amended in R94-4 at 18 I1l. Reg. 12291, effective July
28, 1994; amended in R94-23 at 19 I1l. Reg. 8613, effective June 20, 1995; amended in R95-17
at 20 I1l. Reg. 14493, effective October 22, 1996; amended in R98-2 at 22 IlI. Reg. 5020,
effective March 5, 1998; amended in R99-6 at 23 I1l. Reg. 2756, effective February 17, 1999;
amended in R99-12 at 23 I1l. Reg. 10348, effective August 11, 1999; amended in R0O0-8 at 23 Ill.
Reg. 14715, effective December 8, 1999; amended in R00-10 at 24 Ill. Reg. 14226, effective
September 11, 2000; amended in RO1-7 at 25 I1l. Reg. 1329, effective January 11, 2001;
amended in RO1-20 at 25 I1l. Reg. 13611, effective October 9, 2001; amended in R02-5 at 26 Il1.
Reg. 3522, effective February 22, 2002; amended in R03-4 at 27 I1l. Reg. 1183, effective January
10, 2003; amended in R0O3-15 at 27 1. Reg. 16447, effective October 10, 2003.

SUBPART A: GENERAL
Section 611.100 Purpose, Scope. and Applicability |

a) This Part satisfies the requirement of Section 17.5 of the Environmental
Protection Act (Act) [415 ILCS 5/17.5] that the Board adopt regulations that ‘
whieh-are identical in substance with federal regulations promulgated by the
United States Environmental Protection Agency (USEPA) pursuant to Sections
1412(b), 1414(c), 1417(a), and 1445(a) of the Safe Drinking Water Act (SDWA) ‘
(42 USCH-S-€: 300g-1(b), 300g-3(c), 300g-6(a), and 300j-4(a)3006fetseq).

b) This Part establishes primary drinking water regulations (NPDWRs) pursuant to
the SDWA, and also includes additional, related State requirements that which-are |
consistent with and more stringent than the USEPA regulations (Section 7.2(a)(6)
of the Act [415 ILCS 5/7.2(a)(6)]). The latter provisions are specifically marked
as "additional State requirements". They apply only to community water systems
(CWSs).

c) This Part applies to "suppliers", owners and operators of "public water systems"
("PWSs"). PWSs include CWSs, "non-community water systems ("non-CWSs"), |
and "non-transient non-community water systems ("NTNCWSs"), as these terms
are defined in Section 611.101.
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1) CWS suppliers are required to obtain permits from the Illinois
Environmental Protection Agency (Agency) pursuant to 35 Ill. Adm. Code
602.

2) Non-CWS suppliers are subject to additional regulations promulgated by
the Illinois Department of Public Health (Public Health or DPH) pursuant |
to Section 9 of the Illinois Groundwater Protection Act [415 ILCS 55/9],
including 77 Ill. Adm. Code 900.

3) Non-CWS suppliers are not required to obtain permits or other approvals
from the Agency, or to file reports or other documents with the Agency.
Any provision in this Part so providing is to be understood as requiring the
non-CWS supplier to obtain the comparable form of approval from, or to
file the comparable report or other document with Public Health.

BOARD NOTE: Derived from 40 CFR 141.1 (2002)(1994). |

d) This Part applies to each PWS, unless the PWS meets all of the following
conditions:

1) Consists only of distribution and storage facilities (and does not have any
collection and treatment facilities);

2) Obtains all of its water from, but is not owned or operated by, a supplier to
which such regulations apply;

3) Does not sell water to any person; and
4) Is not a carrier that whieh-conveys passengers in interstate commerce. |
BOARD NOTE: Derived from 40 CFR 141.3 (2002){+994). |

e) Some subsection labels have been omitted in order to maintain local consistency
between USEPA subsection labels and the subsection labels in this Part.

(Source: Amended at 27 Ill. Reg. 16447, effective October 10, 2003)

Section 611.101 Definitions
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As used in this Part, the following terms have the given meanings-term:

"Act" means the Environmental Protection Act [415 ILCS 5].

"Agency" means the Illinois Environmental Protection Agency.

BOARD NOTE: The Department of Public Health (Public Health or DPH)
regulates non-community water supplies ("non-CWSs," including non-transient,
non-community water supplies ("NTNCWSs") and transient non-community
water supplies ("transient non-CWSs")). For the purposes of regulation of
supplies by Public Health by reference to this Part, "Agency" will mean the
Department of Public Health.

"Ai" means "inactivation ratio."

"Approved source of bottled water," for the purposes of Section 611.130(e)(4),
means a source of water and the water therefrom, whether it be from a spring,
artesian well, drilled well, municipal water supply, or any other source, that has
been inspected and the water sampled, analyzed, and found to be a safe and
sanitary quality according to applicable laws and regulations of State and local
government agencies having jurisdiction, as evidenced by the presence in the
plant of current certificates or notations of approval from each government
agency or agencies having jurisdiction over the source, the water it bottles, and
the distribution of the water in commerce.

BOARD NOTE: Derived from 40 CFR 142.62(g)(2) and 21 CFR 129.3(a)
(2002). The Board cannot compile an exhaustive listing of all federal, Statestate, |
and local laws to which bottled water and bottling water may be subjected.
However, the statutes and regulations of which the Board is aware are the
following: the Illinois Food, Drug and Cosmetic Act [410 ILCS 620], the Bottled
Water Act [815 ILCS 310], the DPH Water Well Construction Code (77 I1l. Adm.
Code 920), the DPH Water Well Pump Installation Code (77 I1l. Adm. Code 925),
the federal bottled water quality standards (21 CFR 103.35), the federal drinking
water processing and bottling standards (21 CFR 129), the federal Current Good
Manufacturing Practice in Manufacturing, Packing, or Holding Human Food (21
CFR 110), the federal Fair Packaging and Labeling Act (15 USC 1451 et seq.),
and the federal Fair Packaging and Labeling regulations (21 CFR 201).

"Best available technology" or "BAT" means the best technology, treatment
techniques, or other means that USEPA has found are available for the |
contaminant in question. BAT is specified in Subpart F of this Part.
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"Board" means the Illinois Pollution Control Board.
"CAS No." means "Chemical Abstracts Services Number."

"CT" or "CTea" is the product of "residual disinfectant concentration" (RDC or
C) in mg/EL determined before or at the first customer, and the corresponding
"disinfectant contact time" (T) in minutes. If a supplier applies disinfectants at
more than one point prior to the first customer, it must determine the CT of each
disinfectant sequence before or at the first customer to determine the total percent
inactivation or "total inactivation ratio." In determining the total inactivation
ratio, the supplier must determine the RDC of each disinfection sequence and
corresponding contact time before any subsequent disinfection application points.
(See "CTogo9.")

"CTyg9o" is the CT value required for 99.9 percent (3-log) inactivation of Giardia
lamblia cysts. CTyg o for a variety of disinfectants and conditions appear in Tables
1.1-1.6, 2.1 and 3.1 of Appendix B of this Part-Seetion-6H-AppendixB. (See |
"Inactivation Ratio.")

BOARD NOTE: Derived from the definition of CT in 40 CFR 141.2

(200226603, |

"Coagulation" means a process using coagulant chemicals and mixing by which
colloidal and suspended materials are destabilized and agglomerated into flocs.

"Community water system" or "CWS" means a public water system (PWS) that
serves at least 15 service connections used by year-round residents or regularly
serves at least 25 year-round residents.

BOARD NOTE: This definition differs slightly from that of Section 3.05 of the
Act.

"Compliance cycle" means the nine-year calendar year cycle during which public
water systems (PWSs) must monitor. Each compliance cycle consists of three
three-year compliance periods. The first calendar cycle began begins-January 1,
1993, and ended ends-December 31, 2001; the second began begins-January 1,
2002, and ends December 31, 2010; the third begins January 1, 2011, and ends
December 31, 2019.

"Compliance period" means a three-year calendar year period within a
compliance cycle. Each compliance cycle has three three-year compliance
periods. Within the first compliance cycle, the first compliance period ran russ
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from January 1, 1993;to December 31, 1995; the second from January 1, 1996; to
December 31, 1998; the third from January 1, 1999;-to December 31, 2001.

"Comprehensive performance evaluation" or "CPE" is a thorough review and
analysis of a treatment plant's performance-based capabilities and associated
administrative, operation, and maintenance practices. It is conducted to identify
factors that may be adversely impacting a plant's capability to achieve compliance
and emphasizes approaches that can be implemented without significant capital
improvements.

BOARD NOTE: The final sentence of the definition of "comprehensive
performance evaluation" in 40 CFR 141.2 is codified as Section 611.160(a)(2),
since it contains substantive elements that are more appropriately codified

appropriate-in a substantive provision.

"Confluent growth" means a continuous bacterial growth covering the entire
filtration area of a membrane filter or a portion thereof, in which bacterial
colonies are not discrete.

"Contaminant" means any physical, chemical, biological, or radiological
substance or matter in water.

"Conventional filtration treatment" means a series of processes including
coagulation, flocculation, sedimentation, and filtration resulting in substantial
particulate removal.

"Diatomaceous earth filtration" means a process resulting in substantial
particulate removal in which the following occur:

A precoat cake of diatomaceous earth filter media is deposited on a
support membrane (septum); and

While the water is filtered by passing through the cake on the septum,
additional filter media known as body feed is continuously added to the
feed water to maintain the permeability of the filter cake.

"Direct filtration" means a series of processes including coagulation and filtration
but excluding sedimentation resulting in substantial particulate removal.

"Disinfectant" means any oxidant, including but not limited to chlorine, chlorine
dioxide, chloramines, and ozone added to water in any part of the treatment or
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distribution process, that is intended to kill or inactivate pathogenic
microorganisms.

"Disinfectant contact time" or "T" means the time in minutes that it takes for
water to move from the point of disinfectant application or the previous point of
RDC measurement to a point before or at the point where RDC is measured.

Where only one RDC is measured, T is the time in minutes that it takes for
water to move from the point of disinfectant application to a point before
or at the point where RDC is measured.

Where more than one RDC is measured, T is as follows: |

For the first measurement of RDC, the time in minutes that it takes
for water to move from the first or only point of disinfectant
application to a point before or at the point where the first RDC is
measured;; and |

For subsequent measurements of RDC, the time in minutes that it
takes for water to move from the previous RDC measurement
point to the RDC measurement point for which the particular T is
being calculated.

T in pipelines must be calculated based on "plug flow" by dividing the
internal volume of the pipe by the maximum hourly flow rate through that

pipe.

T within mixing basins and storage reservoirs must be determined by
tracer studies or an equivalent demonstration.

"Disinfection" means a process that inactivates pathogenic organisms in water by
chemical oxidants or equivalent agents.

"Disinfection byproduct" or "DBP" means a chemical byproduct that forms when
disinfectants used for microbial control react with naturally occurring compounds
already present in source water. DBPs include, but are not limited to,
bromodichloromethane, bromoform, chloroform, dichloroacetic acid, bromate,
chlorite, dibromochloromethane, and certain haloacetic acids.

"Disinfection profile" is a summary of daily Giardia lamblia inactivation through
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the treatment plant. The procedure for developing a disinfection profile is
contained in Section 611.742.

"Distribution system" includes all points downstream of an "entry point" to the
point of consumer ownership.

"Domestic or other non-distribution system plumbing problem" means a coliform
contamination problem in a PWS with more than one service connection that is
limited to the specific service connection from which the coliform-positive
sample was taken.

"Dose equivalent" means the product of the absorbed dose from ionizing radiation
and such factors as account for differences in biological effectiveness due to the
type of radiation and its distribution in the body as specified by the International
Commission on Radiological Units and Measurements (ICRU).

"Enhanced coagulation" means the addition of sufficient coagulant for improved
removal of disinfection byproduct (DBP) precursors by conventional filtration
treatment.

"Enhanced softening" means the improved removal of disinfection byproduct
(DBP) precursors by precipitative softening.

"Entry point" means a point just downstream of the final treatment operation, but
upstream of the first user and upstream of any mixing with other water. If raw
water is used without treatment, the "entry point" is the raw water source. Ifa
PWS receives treated water from another PWS, the "entry point" is a point just
downstream of the other PWS, but upstream of the first user on the receiving
PWS, and upstream of any mixing with other water.

"Filter profile" is a graphical representation of individual filter performance,
based on continuous turbidity measurements or total particle counts versus time
for an entire filter run, from startup to backwash inclusively, that includes an
assessment of filter performance while another filter is being backwashed.

"Filtration" means a process for removing particulate matter from water by
passage through porous media.

"Flocculation" means a process to enhance agglomeration or collection of smaller
floc particles into larger, more easily settleable particles through gentle stirring by
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hydraulic or mechanical means.

"GACI10" means granular activated carbon (GAC) filter beds with an empty-bed
contact time of 10 minutes based on average daily flow and a carbon reactivation
frequency of every 180 days.

"GC" means "gas chromatography" or "gas-liquid phase chromatography."
"GC/MS" means gas chromatography (GC) followed by mass spectrometry (MS).

"Gross alpha particle activity" means the total radioactivity due to alpha particle
emission as inferred from measurements on a dry sample.

"Gross beta particle activity" means the total radioactivity due to beta particle
emission as inferred from measurements on a dry sample.

"Groundwater under the direct influence of surface water" means any water
beneath the surface of the ground with significant occurrence of insects or other
macroorganisms, algae, or large-diameter pathogens, such as Giardia lamblia or
Cryptosporidium, or significant and relatively rapid shifts in water characteristics,
such as turbidity, temperature, conductivity, or pH, that closely correlate to
climatological or surface water conditions. "Groundwater under the direct
influence of surface water" is as determined in Section 611.212.

"GWS" means "groundwater system," a public water supply (PWS) that uses only
groundwater sources.
BOARD NOTE: Drawn from 40 CFR 141.23(b)(2) & 141.24(f)(2) note (2002).

"Haloacetic acids (five)" or "HAAS5" means the sum of the concentrations in
milligrams per liter (mg/(k) of five haloacetic acid compounds (monochloroacetic |
acid, dichloroacetic acid, trichloroacetic acid, monobromoacetic acid, and
dibromoacetic acid), rounded to two significant figures after addition.

"Halogen" means one of the chemical elements chlorine, bromine, or iodine. |

"HPC" means "heterotrophic plate count," measured as specified in Section
611.531(c).

"Inactivation ratio" (Ai) means as follows:
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Ai= CTcalc/CT99.9

The sum of the inactivation ratios, or "total inactivation ratio" (B) is
calculated by adding together the inactivation ratio for each disinfection
sequence as follows:

B = X(Ai)

A total inactivation ratio equal to or greater than 1.0 is assumed to provide
a 3-log inactivation of Giardia lamblia cysts.
BOARD NOTE: Derived from the definition of "CT" in 40 CFR 141.2 (2002).

"Initial compliance period" means the three-year compliance period that begins
January 1, 1993, except for the MCLs for dichloromethane, 1,2,4-
trichlorobenzene, 1,1,2-trichloroethane, benzo(a)pyrene,, dalapon, di(2-
ethylhexyl)adipate, di(2-ethylhexyl)phthalate, dinoseb, diquat, endothall, endrin,
glyphosate, hexachlorobenzene, hexachlorocyclopentadiene, oxamyl, picloram,
simazine, 2,3,7,8-TCDD, antimony, beryllium, cyanide, nickel, and thallium, as
they apply to a supplier whose system has suppliers-whese-supplies-have-fewer

than 150 service connections, for which it means the three-year compliance period
that began begins-on January 1, 1996. |

"Inorganic contaminants" or "IOCs" refers to that group of contaminants
designated as such in United States Environmental Protection Agency (USEPA)
regulatory discussions and guidance documents. 10Cs include antimony,
asbestos, barium, beryllium, cadmium, chromium, cyanide, mercury, nickel,
nitrate, nitrite, selenium, and thallium.

BOARD NOTE: The IOCs are derived from 40 CFR 141.23(a)(4) (2002).

"{E" means "liter." |

"Legionella" means a genus of bacteria, some species of which have caused a type
of pneumonia called Legionnaires Disease.

"Man-made beta particle and photon emitters" means all radionuclides emitting
beta particles or photons listed in "Maximum Permissible Body Burdens and
Maximum Permissible Concentrations of Radionuclides in Air and in Water for
Occupational Exposure," NCRP Report Number 22, incorporated by reference in
Section 611.102, except the daughter products of thorium-232, uranium-235 and
uranium-238.



ILLINOIS REGISTER 16469

03
POLLUTION CONTROL BOARD

NOTICE OF ADOPTED AMENDMENTS

"Maximum contaminant level" or "MCL" means the maximum permissible level
of a contaminant in water that is delivered to any user of a public water system.
(See Section 611.121.)

"Maximum contaminant level goal" or "MCLG" means the maximum level of a
contaminant in drinking water at which no known or anticipated adverse effect on
the health of persons would occur, and which allows an adequate margin of

safety. MCLGs are nonenforceable health goals.

BOARD NOTE: The Board has not routinely adopted the regulations relating to
the federal MCLGs because they are outside the scope of the Board's identical-in-
substance mandate under Section 17.5 of the Act [415 ILCS 5/17.5]. |

"Maximum residual disinfectant level" or "MRDL" means the maximum
permissible level of a disinfectant added for water treatment that may not be
exceeded at the consumer's tap without an unacceptable possibility of adverse
health effects. MRDLs are enforceable in the same manner as are MCLs. (See
Section 611.313 and Section 611.383.)

"Maximum residual disinfectant level goal" or "MRDLG" means the maximum
level of a disinfectant added for water treatment at which no known or anticipated
adverse effect on the health of persons would occur, and which allows an
adequate margin of safety. MRDLGs are nonenforceable health goals and do not
reflect the benefit of the addition of the chemical for control of waterborne
microbial contaminants.

"Maximum total trihalomethane potential" or "MTP" means the maximum
concentration of total trihalomethanes (TTHMs) produced in a given water
containing a disinfectant residual after seven days at a temperature of 25° C or

above.

"MFL" means millions of fibers per liter larger than 10 micrometers.
BOARD NOTE: Derived from 40 CFR 141.23(a)(4)(1) (2002)2060).

"mg" means milligrams (1/1000 of a gram).
"mg/{ £" means milligrams per liter.

"Mixed system" means a PWS that uses both groundwater and surface water
sources.
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NOTICE OF ADOPTED AMENDMENTS
BOARD NOTE: Drawn from 40 CFR 141.23(b)(2) and 141.24(f)(2) note (2002).
"MUG" means 4-methyl-umbelliferyl-beta-d-glucuronide.

"Near the first service connection" means at one of the 20 percent of all service
connections in the entire system that are nearest the public water system (PWS)
treatment facility, as measured by water transport time within the distribution
system.

"nm" means nanometer (1/1,000,000,000 of a meter).

"Non-community water system" or "NCWS" or "non-CWS" means a public water
system (PWS) that is not a community water system (CWS). A non-community
water system is either a "transient non-community water system (TWS)" or a
"non-transient non-community water system (NTNCWS)."

"Non-transient non-community water system" 