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NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Public Schools Evaluation, Recognition and Supervision

Code Citation: 23 I1l. Adm. Code 1

Section Number: Proposed Action:
1.720 Amendment
1.737 Amendment
1.Appendix A Amendment

Statutory Authority: 105 ILCS 5/Art. 21, 14C-8, and 2-3.6

A Complete Description of the Subjects and Issues Involved: This rulemaking consists
almost entirely of technical corrections that are needed to ensure continuity in
certification policy. When the personnel-related portions of Part 1 were most recently
amended (effective June 1, 2004), no changes were intended in the requirements for
serving in the middle grades. However, by virtue of the way the various rules work
together, the specific lists of required coursework for teachers whose fields are reading or
library/media science became inapplicable and were not replaced. We therefore have
identified a need to amend Section 1.720 by restating the specific topics that the required
18 hours in the field must address.

Similarly, in the recent amendment process several long-standing requirements for the
assignment of teachers in career and technical education programs were inadvertently
omitted. These details, which chiefly have to do with the requirement for work
experience in the field to be taught, need to be added to new Section 1.737, which
discusses the minimum requirements for various assignments. The wording change in
the title and in subsection (a) of Section 1.737 is being made only to ensure that it is clear
that the requirements expressed apply to grade 9 regardless of the configuration of grades
among schools in a district.

Finally, the chart presented in Appendix A should have included both the old and the new
specifications for the provisional vocational and temporary provisional certificates (since
the previously issued K-12 certificates do continue to be valid if properly registered), as
well as the interim certificate for school counselor interns.

The only policy change being made via Appendix A is to re-amend the validity of the
provisional vocational certificate. The amendments that took effect on June 1 of this year
included a change in the validity of both the provisional vocational certificate and the
temporary provisional vocational certificate from K-12 to grades 11 and 12 only. The
difficulties caused by that change were not noted during the public comment period but
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have now come to our attention. Educators in the field as well as representatives of the
regional superintendents who deal with certification issues have indicated that smaller
districts in particular will be unable to offer career and technical education programs if
they are required to employ different staff for exploration and orientation (which occur in
grades 7 through 10) than for the “skill-level” instruction that is provided in grades 11
and 12.

We concur that individuals who meet the requirements for the provisional vocational
certificate generally have sufficient educational preparation, in addition to their career
background, to enable them to introduce students in grades 7 and above to the fields
addressed in career and technical education. However, we have determined that the
temporary provisional vocational certificate, for which the requirements are less
stringent, should continue to be valid only for grades 11 and 12 and limited to skill-level
instruction in the specific field of endorsement.

Also reflected in Appendix A is a change in the validity of the initial certificate. P.A. 93-
679, signed into law on June 30 of this year, added a stipulation that the initial certificate,
which was previously not renewable, would be renewable without limitation until the
certificate-holder acquires four years of teaching experience.

Will these proposed amendments replace any emergency amendments currently in effect?
Yes

Does this rulemaking contain an automatic repeal date? No

Do these proposed amendments contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
state mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days after the publication of
this notice to:

Sally Vogl

Agency Rules Coordinator
Illinois State Board of Education
100 North First Street
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Springfield, Illinois 62777
(217) 782-5270

Comments may also be submitted via e-mail, addressed to:
rules@isbe.net

12)  Initial Regulatory Flexibility Analysis:
A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None
B) Reporting, bookkeeping or other procedures required for compliance: None

O Types of professional skills necessary for compliance: None

13)  This rule was not included on either of the 2 most recent agendas because: The need for
these technical corrections was not foreseen.

The text of the Proposed Amendments is identical to the text of the Emergency Amendments on
page 13637 of this issue of the Illinois Register.
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Heading of the Part: Approval of Voting Systems

Code Citation: 26 I1l. Adm. Code 204

Section Numbers: Proposed Action:
204.10 Amend
204.20 Amend
204.30 Amend
204.40 Amend
204.50 Amend
204.55 New
204.60 Amend
204.70 Amend
204.75 New
204.80 Amend
204.90 Amend
204.100 Amend
204.110 Amend
204.120 Amend
204.130 Amend
204.140 Amend
204.150 Repeal
204.160 Amend
204.170 Amend

Statutory Authority: Implements Articles 23-15.1, 24A, 24B and 24C of the Illinois
Election Code [10 ILCS 5/23-15.1, 5/24A, 5/24B and 5/24C] and authorized by Article
1A, Section 8(9) and Article 23-15.1 of the Illinois Election Code [10 5/1A-8(9) and
5/23-15.1]

A Complete Description of the Subjects and Issues Involved:

Section 204.10 General Provisions
Citations are being updated.

Section 204.20 Definitions
This Section defines the various components that constitute the computer code that is
required to be submitted to the State Board of Elections.

Section 204.30 Jurisdiction Profile
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Grammatical changes are being made.
Section 204.40 Criteria for Approval of Voting Systems

The reference to straight party voting in subsection (a)(2) is being deleted, as this method
is no longer authorized by statute. Deletes subsection (a)(7) as this provision is outdated.

Section 204.50 Application for Approval of Voting Systems

Subsection (a)(5) is being amended to require that the applicant's e-mail address be
submitted with the application information. Adds a new subsection (b) that requires the
applicant to provide, as part of the approval application, the necessary computer code
needed for verification. Subsection (e) exempts voting system vendors from any
expenses incurred by the State Board of Elections related to computer code storage and
security.

Section 204.55 Provision of the Voting System Computer Code

Subsection (a) describes which voting system vendors are required to submit their
computer code to the State Board of Elections and states the deadlines for submission of
the computer code to the Board and the consequences of failing to meet such deadlines.
Subsection (b) defines how the computer code is stored and secured, along with who will
have access to it. There shall be a current log consisting of an inventory of the contents
of the secure location as well as an electronic duplicate of such log maintained by and
accessible only to designated staff of the State Board of Elections. Subsection (c)
requires that a log be created and describes the contents of this log for the purpose of
maintaining a chain of custody procedure for ensuring security of the computer code for
the duration of its possession by the State Board of Elections. This subsection (c) also
requires a separate chain of custody log be kept for any computer codes copied pursuant
to a court order in a pending election contest. Subsection (d) conditions the release of a
vendor's computer code upon an order of a judge or other tribunal overseeing an election
contest and limits the released code to that which is actually used in the jurisdiction in
which the election contest applies. The State Board of Elections must give requisite
notice to the vendor if the code is so ordered to be released. Subsection (e) allows the
State Board of Elections to choose the medium in which the computer code shall be
submitted. The vendors are required to provide a list to the State Board of Election
detailing the contents of their submissions, as well as updated lists of which jurisdictions
are using their codes prior to each election. The vendors must also supply an updated list
to the State Board of Elections upon any modification of the code. In addition the State
Board of Elections is prohibited from reproducing such computer code unless directed by
a court order. Subsection (f) requires the Executive Director of the State Board of
Elections to designate the staff involved in the above referenced chain of custody
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procedures. Subsection (g) defines when and how the computer code is returned to the
vendor and the consequences of its non-receipt by the vendor.

Section 204.60 Preliminary Determination and Review of the Proposed Voting Systems
Grammatical changes are being made.

Section 204.70 Full Review Procedures
Grammatical changes are being made.

Section 204.75 Review and Verification of Computer Code

The State Board of Elections is required to periodically review and verify that all voting
systems' computer codes used in Illinois elections are currently on file with the State
Board of Elections.

Section 204.80 Hearing to Consider Staff Review Report
Grammatical changes are being made.

Section 204.90 Interim Approval of Voting Systems
Grammatical changes are being made.

Section 204.100 Final Approval of Voting Systems
Grammatical changes are being made.

Section 204.110 Refusal to Grant Approval of Voting Systems
Grammatical changes are being made.

Section 204.120 Withdrawal of Approval of Voting Systems
Subsection (a) is adding the failure to provide the computer code or its non-use for a
period of 23 months as grounds for the withdrawal of approval of a voting system.

Subsection (d) is being deleted as it refers to a requirement that had to be met prior to
July 1, 1999.

Section 204.130 Subsequent Modification of Voting Systems
Provision of the computer code as part of a vendor's application for approval following a
voting system's modification is being required.

Section 204.140 Monitoring of Voting System
The 10% limit on the number of precincts subject to a special test is being repealed as the
State Board of Elections is no longer under such a limitation.




ILLINOIS REGISTER 13290
04

STATE BOARD OF ELECTIONS
NOTICE OF PROPOSED AMENDMENTS

Section 204.150 Voting Systems in Use on the Effective Date of this Part
This Section is being deleted as it applied to voting systems used prior to July 3, 1978.

Section 204.160 Emergency Approval of a Voting System
Grammatical changes are being made.

Section 204.170 Jurisdiction of Election Authority over Voting System's Personnel
Grammatical changes are being made.

6) Will this rulemaking replace any emergency rulemaking currently in effect? No
7) Does this rulemaking contain an automatic repeal date? No

8) Does this rulemaking contain incorporations by reference? No

9) Are there any other proposed rulemakings pending on this Part? No

10)  Statement of Statewide Policy Objectives: The proposed amendment does not require
expenditures by units of local government.

11)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may represent their comments concerning this proposed
rulemaking in writing within 45 days after publication of this notice to the:

State Board of Elections

Steven S. Sandvoss, Deputy General Counsel
1020 S. Spring St.

Springfield, IL 62708

217-557-9939

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: Small businesses that currently, or may in the future, supply voting
systems to Illinois election authorities as defined in 10 ILCS 5/1-3(8) designed to
accept and tabulate ballots cast and the votes contained on such ballots.

B) Reporting, bookkeeping or other procedures required for compliance: None
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0) Types of professional skills necessary for compliance: Computer proficiency is

necessary for compliance with the Proposed Amendments.

13)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on the July 1, 2004 regulatory agenda because: It was not certain that the
amendments would be submitted for publication within the following 6 months. These
amendments were in a continuous state of revision and it was thought best to withhold a
regulatory agenda given the uncertainty of the amendments submission.

The full text of the Proposed Amendments begins on the next page:
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TITLE 26: ELECTIONS
CHAPTER I: STATE BOARD OF ELECTIONS
PART 204
APPROVAL OF VOTING SYSTEMS
Section
204.10 General Provisions
204.20 Definitions
204.30 Jurisdiction Profile
204.40 Criteria for Approval of Voting Systems
204.50 Application for Approval of Voting Systems
204.55 Provision of the Voting System Computer Code
204.60 Preliminary Determination and Review of the Proposed Voting Systems
204.70 Full Review Procedures
204.75 Review and Verification of Computer Code
204.80 Hearing to Consider Staff Review Report
204.90 Interim Approval of Voting Systems
204.100 Final Approval of Voting Systems
204.110 Refusal to Grant Approval of Voting Systems
204.120 Withdrawal of Approval of Voting Systems
204.130 Subsequent Modification of Voting Systems
204.140 Monitoring of Voting Systems
204.150 Voting Systems in Use on the Effective Date of this PartTheseRules (Repealed)
204.160 Emergency Approval of a Voting System
204.170 Jurisdiction of Election Authority over Voting System's Personnel
204.180 Number of Voting Booths

AUTHORITY: Implementing Section 23-15.1 and Articles 24A, 24B and 24C, and authorized
by Section 1A-8(9) of the Election Code [10 ILCS 5/23-15.1, Art. 24A, Art. 24B, Art. 24C, 1A-

8(9)].

SOURCE: Adopted at 2 Ill. Reg. 25, p. 70, effective July 3, 1978; codified at 6 Ill. Reg. 7216;
amended at 9 I1l. Reg. 10733, effective July 1, 1985; amended at 11 I1l. Reg. 18655, effective
October 30, 1987; amended at 15 I1l. Reg. 18144, effective December 9, 1991; amended at 23 Il1.
Reg. 3943, effective March 19, 1999; amended at 28 I11. Reg. , effective

Section 204.10 General Provisions

Pursuant to Sections 24A-16 and 24A-17 of theThe Election Code [10 ILCS 5/24A-16 and 24A-
17].60HRev-—Stat—1983-eh—46,pars—24-t-et-seq) no voting system shall be used in this State
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unless approved for use by the State Board of Elections in accordance with this Part.

(Source: Amended at 28 IlI. Reg. , effective )

Section 204.20 Definitions

"Applicant" is any individual, public official, public body, trust, partnership,
committee, association, corporation, vendor, user or any other organization or
group of persons seeking to use or market any voting system or voting system
component.

"Computer Code" consists of, but is not limited to, ballot counting source code,
table structures, modules (compiled source code), program narratives, installation
instructions, operations instructions, data flows, deployment platforms,
compatibility considerations for hardware, software and firmware, and any other
documentation relevant to the structure and operation of the ballot counting

system.

"Preliminary Review" shall consist of a full technical and procedural review of
the proposed voting system component and of no more than three (3)-different
and separate preaudited ballot counting tests created by the Board's staff. The
purpose of such review and testing is to determine the proposed system's ability to
adhere to ballot management procedures required by statute and rule and to
tabulate ballots and report results as prescribed by the Election Code [10 ILCS 5];

b M b M 2

"User" is any individual, public official, public body, trust, partnership,
committee, association, corporation or any other organization or group of persons
owning, using, or contracting for the purchase or use of any voting system or

voting system componenteempenent(s) involved in the election process.

"Vendor" is any individual, trust, partnership, committee, association, corporation
or any other organization or group of persons contracting to supply any voting
system or voting system componenteempenent(s) involved in the election
process.

"Voting System" or "Electronic Voting System" means that combination of
equipment and programs used in the casting, examination and tabulation of ballots
and the cumulation and reporting of results by electronic means.



ILLINOIS REGISTER 13294

04
STATE BOARD OF ELECTIONS

NOTICE OF PROPOSED AMENDMENTS

(Source: Amended at 28 IlI. Reg. , effective )

Section 204.30 Jurisdiction Profile

The Board shall develop and maintain for each election jurisdiction a jurisdiction profile
| thatwhieh will be used to assess a voting system's capability to be utilized and maintained in the
proposed election jurisdiction. The profile shall consist of information such as:

| a)

| b)

Demographic characteristics thatwhieh shall specify at a minimum the population
size, densities, and characteristics.

Jurisdiction characteristics thatwhieh shall specify at a minimum the number of
registered voters; geographical size; computer facilities; availability of support
functions; polling place locations and facilities; number of precincts; registered
voters per precinct; average voter turnout; a record of voting system performance
for each election; ratio of voters to machines/devices; type of tabulation activity;
ballot size; complexity; and configurations; number of qualified parties; number
of primaries; number of elections per year; turnaround time between elections;
and ballot rotation sequence difference.

(Source: Amended at 28 IlI. Reg. , effective )

Section 204.40 Criteria for Approval of Voting Systems

| a)

A full review of each voting system shall be conducted to ensure that no voting
system shall be approved unless it fulfills the following requirements as set forth
in Section 24A-16 of the Election Code:

1) It enables a voter to vote in absolute secrecy;

2)3) Itenables a voter to vote a ticket selected in part from the nominees of one
party, and in part from the nominees of any or all parties, and in part from
independent candidates and in part of candidates whose names are written
in by the voter;

3)4y Itenables a voter to vote a written or printed ticket of his own selection
for any person for any office for whom he may desire to vote;
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4)5y It will reject all votes for an office or upon a proposition when the voter

has cast more votes for such office or upon such proposition than he is
entitled to cast;

5)6y It will accommodate all propositions to be submitted to the voters in the
form provided by law or, where no such form is provided, then in brief
form, not to exceed 75 words.:

Any review of a voting system shall consist of an evaluation of the characteristics
of the system in order to determine what set of characteristics are needed to
enable the system to fulfill the requirements set forth in subsection (a)-abeve, such
as:

1) Physical characteristics, including design, engineering, materials and
ability to communicate;

2) Software performance, including, to the maximum extent possible, a
review of application programs, audit trails of overvotes and undervotes,
duplicate programs, object code, source code, support software, data
integrity, media security, and multi-programming;

3) Ballot and voting characteristics, such as the capacity of the ballot to
contain multiple configurations;

4) Ballot processing characteristics, including the preparation, accurate
tabulation for both primary and general election ballots and transportation
of ballots;

5) Function and service characteristics, including the interaction and

relationship, if any, of non-election related system functions with election
related functions;

6) Human performance standards, such as extent of training and degree of
manual dexterity needed;

7) Management standards, including setup, maintenance and security
procedures.
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(Source: Amended at 28 I1l. Reg. , effective )

Section 204.50 Application for Approval of Voting Systems

a)

In order to obtain Board approval of a voting system, a written application must
be made to the Board. The application shall, at a minimum, contain the

following:

1) A general description of the proposed system.

2) The description, nomenclature, specifications and intended use or uses of
all voting system components comprising the proposed voting system.

3) A description of all contemplated and possible uses of the voting system
software components.

4) A description of support services provided for the proposed voting system.

5) Applicant's primary address, telephone number and; e-mail address and
the names, addresses, e-mail addresses and telephone numbersaamefs) of
individualsindividual(s) and/or corporationseerperation(s),their
address{es)-and-telephone-number(s); who will be responsible for
marketing the proposed voting system.

6) The time period in which the applicantApplieant has actively engaged in
marketing the proposed voting system.

7) A complete list of election jurisdictions currently using the proposed
voting system, including the size of the jurisdiction and the names and
addresses of the election authorities.

8) A complete list of jurisdictions currently contracting with the
applicantAppheant for voting system components.

9) A complete list of election jurisdictions in Illinois in which the
applicantApplieant is seeking to market the proposed voting system.

10) If known, a complete list of election jurisdictions in Illinois in which the

applicantApplieant proposes to experimentally use the proposed voting
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system.

The computer code as defined in Section 204.10 shall be submitted as part of the
completed application for approval.

No vendor or user shall offer to sell, lease, loan, give or otherwise supply to any
user or potential user any voting system or voting system component, and no user
shall place in operation any voting system or voting system component, without
first submitting to the Illinois State Board of Elections the application for
approval identified in subsection (a)-efthis-Seetton. Such completed application
for approval shall be submitted not less than six {6)-months prior to any election
in which such voting system or support component is proposed for use.

Failure to provide thesteh application as-this+ilerequires-in accordance with
subsection (b) hereef-shall result in the denial of any application or request for
emergency approval of ansueh electronic voting system thatwhieh might
otherwise be appropriate under Section 204.160 of this Part.

The reasonable expenses incurred, except those expenses related to escrow of
submitted computer code, by the State Board of Elections in conducting the
approval process of the voting system shall be borne by the applicant for approval
of the voting system or system component. Expenses for which the applicant shall
be liable shall be limited to goods and materials necessary for the review process,
necessary travel in accord with Statestate travel regulations (80 I1l. Adm. Code
2800), use of contract consultants, and the actual cost of any computer support.
Such expenses shall be documented and submitted to the applicant at the end of
full review prior to interim approval, and within tea10)-days after the completion
of any testing conducted between interim and final approval. Payment of thesaid
costs shall be made by the applicant within_10 ten-days afteref receipt. The Board
shall not grant interim approval or full approval of a voting system or system
component until the applicant has fully satisfied the monetary obligation incurred
by the Board during the review process. Reasonable expenses are those customary
and usual charges for goods and services of value and quality acceptable in the
computer science industry. Board staff shall determine in the first instance what
expenses are reasonable, and an applicant who believes that the staff
determination is incorrect may ask for review of the determination by the State
whele-Board of Electionsttself.

(Source: Amended at 28 IlI. Reg. , effective )
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Section 204.55 Provision of the Voting System Computer Code

a)

All voting system vendors, whether currently providing an election authority with
a voting system already approved by the State Board of Elections, submitting an
application for approval of a voting system for the first time, or submitting for
approval a modification, update or change in an existing voting system, shall
provide to the Board the computer code associated with the voting system, to be
placed in escrow with the Board. Failure to submit the code within 90 days after
the effective date of this Section or as part of an application for approval shall be
cause for withdrawal of such approval subject to Section 204.120 or for rejection
of the application for failure to submit a completed application for approval.

Such computer code shall be placed in a safety deposit box located at a secure
facility chosen by the State Board of Elections, with access limited to designated
staff of the State Board of Elections and those persons specifically authorized by
Section 23-15.1 of the Election Code to have access to such code in conjunction
with the proceedings of an election contest. The safety deposit box shall at all
times contain a log of its current contents. This log shall be a printed copy of an
electronic document on file at the State Board of Elections. Access to this
document shall be limited to designated staff of the State Board of Elections.

To maintain a chain of custody for the computer code, a log shall be maintained
by the State Board of Elections tracking the whereabouts, handling and movement
of any kind of the medium containing the code from the moment it comes into
possession of the State Board of Elections until its return to the vendor who
submitted it.

1 The log for the computer code shall include but not be limited to the
following:

The name of the vendor submitting the code:

=

the name of the voting system containing the code;

=

whether the submission is for an approved or existing system, a
proposed system or a modification of an existing system (if it is a
modification of an existing system, the reason for the modification,
along with the new version number, shall also be included);

®
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the date the code was received, opened and examined by the
designated State Board of Elections staff member, along with that
staff member's name;

the date and initials of the designated staff person who delivered
the medium to the safety deposit box; and

the date the old version of the computer code (if a newer source
code is provided) was returned to the vendor.

The log shall also list any problems with the computer code medium,

including but not limited to any non-compliant or unreadable media, along

with the date that such medium was returned to the vendor.

A separate log shall be created in the event that a computer code is

required to be copied and delivered to a judge or tribunal overseeing an

election contest in which the computer code is a subject of the contest.

This separate log shall indicate:

A)

=2 g ec &

& =

H)

the date the code was requested and provided;

to whom it was provided;

the jurisdiction in which the voting system was used;

the election that was contested;

the name of the judge or tribunal presiding over the case, along
with the venue and docket or case number:

the date of the order:

the date of the return of the computer code to the State Board of
Elections; and

the designated staff persons who were responsible for the copying,
delivery and receipt of the affected computer code medium.

In the proceedings of an election contest., access to a vendor's computer code is

limited to the particular code being used by the voting systems actually utilized in
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the election being contested and will only be released pursuant to an order of a
judge or tribunal hearing the contest. In the event that an order is issued to

provide the computer code, written notice will be given to the vendor as soon as
practicable, but in no case shall it be given less than two business days from the
date of receipt of the order by the State Board of Elections.

All computer code shall be provided in a medium chosen by the State Board of
Elections and shall not be password protected. The computer code provided by
each vendor shall be accompanied by a list describing what is being provided and,
if necessary, instructions detailing the proper method for its reproduction. The list
shall include the file names, file types, and file versions, a brief file description,
and a reference to the corresponding object or computer code files. The vendor
shall provide to the Board, at least 60 days prior to an election, a list of the names
of all the Illinois election authorities who are using the approved computer code
and, if more than one is being used in a jurisdiction, the versions being used. The
lists required by this subsection shall be updated and submitted to the Board, upon
any changes in the users or changes to the computer code, within 10 business days
after the change, but in no case less than 5 days prior to an election. The
computer code shall at no time be copied, reproduced, published, divulged or
publicly disseminated in any way by the State Board of Elections unless a judge
or tribunal overseeing an election contest orders its production.

Any staff member of the State Board of Elections who intends to handle or
otherwise have access to a vendor's computer code required to be provided by
Section 23-15.1 of the Election Code must be so designated by the Executive
Director of the State Board of Elections.

Return of Escrowed Computer Code to Vendor

1 The State Board of Elections shall return all escrowed computer code to
the vendor when:

A) the Board refuses to grant approval subject to Section 204.110 of
this Part; or

B) the Board withdraws approval subject to Section 204.120 of this
Part and at least 23 months have elapsed since the last election in
which the computer code was used to tabulate ballots in the State,
if no election contest is pending involving the code.
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2) To insure the receipt of the returned escrowed computer code by the
vendor, the State Board of Elections shall place the code in a suitable
envelope or other appropriate container and send it to the vendor by
registered mail, return receipt requested. If the code is returned to the State
Board of Elections as non-deliverable, or the return of the code to the
vendor is otherwise unable to be accomplished, it shall be destroyed by the
State Board of Elections in a suitable manner.

(Source: Added at 28 I1l. Reg. , effective )

Section 204.60 Preliminary Determination and Review of the Proposed Voting Systems

a)

b)

d)

Upon the Board's receipt of a completed application requesting approval of a
voting system, a preliminary determination shall be made as to whether the
proposed voting system has the capability of fulfilling the criteria prescribed in
Section 204.40 of this Part.

If the preliminary determination indicates that the proposed voting system appears
to fulfill the criteria prescribed in Section 204.40 of this Part, then the staff of the
Board will conduct a preliminary review of the proposed voting system.

Insofar as practical, the preliminary review of the proposed voting system will
consist of the creation of a pre-auditedpreaudited ballot counting test by the
Board's staff that whieh-will be delivered to the applicantApplieant. Thereupon,
the applicant Appheant-shall tabulate the ballots contained within the pre-
auditedpreaudited ballot counting test and generate, at a minimum, individual
precinct result total reports and cumulative result total reports which, along with
the pre-auditedpreaudited ballot counting test, will be delivered to the Board. The
Board's staff shall review the reports submitted by the applicant Apphieant-and
submit a preliminary review findings and conclusions report to the Board and the

applicantAppleant.

If the preliminary review report indicates that the proposed voting system appears
to demonstrate the capability to fulfill the criteria prescribed in Section 204.40-ef
thisPart, then-the staff of the Board shall continue with the full review process to
demonstrate satisfactory performance of sueh-system-efthe proposed voting
system as prescribed in Section 204.70-efthisPart. A system fails preliminary
review when it fails to fulfill the criteria of Section 204.40 ef-thisPart-by the
conclusion of the third ballot counting test.
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e) If the preliminary review report indicates that the proposed system fails to
demonstrate the capability to fulfill the criteria prescribed in Section 204.40-ef
thisPart, then-the staff of the Board shall cease any further review of the system.
Any application for system approval offered by an applicant who has previously
failed during the preliminary review or full review process shall not be considered
by staff for a period of one {-year from the date of such determination by the
Board.

(Source: Amended at 28 IlI. Reg. , effective )

Section 204.70 Full Review Procedures

a) Board staff shall, after giving written notice, make an on-site inspection to review
production and testing of equipment and to interview personnel involved in the
development of the proposed voting system.

b) Board staff shall prepare and perform a test of the proposed voting system to
determine whether thesueh system fulfills the criteria and requirements of Section
204.40-of thisRart. TheSuch-a test shall be conducted under conditions
thatwhieh, to the maximum extent possible, shal-simulate election-day
conditions.

c) Board staff shall prepare a profile showing:

1) The past performance experience and reliability of the proposed voting
system as demonstrated in other election jurisdictions;

2) The reputation of the vendor's reliability in performing service and
maintenance agreements.

d) Board staff shall prepare and submit a report to the Board stating the findings and
conclusions of their review of the proposed voting system. A copy of thesueh

report shall be transmitted to the applicantAppheant.

(Source: Amended at 28 Ill. Reg. , effective )

Section 204.75 Review and Verification of Computer Code

The State Board of Elections shall conduct a review in each jurisdiction in which it conducts a
test of the vote counting equipment pursuant to Section 207.40 to verify that the computer code
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being utilized by the voting system in that jurisdiction is consistent with the most recent
computer code submitted by the vendor for use in that jurisdiction. A written record of the
review shall be produced and maintained by the State Board of Elections for a period of 2 years
following the review.

(Source: Added at 28 I1l. Reg. , effective )

Section 204.80 Hearing to Consider Staff Review Report
a) The Board shall conduct a hearing to consider the staff's review report.

b) The applicantApplieant shall be given 21 days written notice of the date, time and
location of such hearing.

C) The Board shall provide the applicantApplieant the opportunity to attend thesueh
hearing and present any additional evidence or material relevant topursuantte the
staff review report thatwhieh would assist the Board in making a preliminary
determination, on the basis of the staff review report, as to whether to approve the
proposed voting system.

(Source: Amended at 28 IlI. Reg. , effective )

Section 204.90 Interim Approval of Voting Systems

a) If the Board, based upon the staff review report or any additional data submitted
to it by the applicant pursuant to Section 204.80(c), preliminarily determines that
the proposed voting system demonstrates the capability to fulfill all of the
requirements as-set forth in Sections 24A-16 of the Election Code; and Section
204.40(a) of this Part, the Board shall approve the use of the system on an interim
basis. Such approval shall limit the use of the system to specific election
jurisdictions or precincts, to specific elections, and to specific procedural
functions if the Board determines the limitation to be necessary due to inability of
the applicant to furnish system components and/or the ability of the system to
address characteristics of the particular elections.

b) Any interim approval granted by the Board shall be for a period not to exceed 2
years.

C) During the interim approval period, the Board staff shall monitor the performance
of the proposed voting system and shall, at the expiration of the interim approval
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period, submit a written report to the Board indicating staff'stheir findings,
conclusions, and final recommendations.

d) Within thirty303} days following the expiration of the interim approval period,
the applicantApplieant shall submit to the Board a written request for final
approval of the proposed voting system. The applicantAppheant shall also submit
at the same time its own report identifying what problems, if any, were
encountered by the proposed voting system during the interim approval period.

(Source: Amended at 28 I1l. Reg. , effective )

Section 204.100 Final Approval of Voting Systems

a) The Board, on the basis of the application on file before it, the findings,
conclusions and recommendations of the staff, any reports or additional
documentation submitted by the applicantApplieant, and enthe demonstrated
performance of the proposed voting system during the interim approval period,
shall make its determination whether to grant final approval of the proposed
voting system for use in one or more election jurisdictions in Illinois.

b) The Board's final approval shall specify, at a minimum, the following:

1) The description, nomenclature, specifications and intended use or uses of
all voting system components used in the proposed voting system.

2) Identification, size, and nature of the type of election jurisdiction where
the proposed voting system may be employed.

(Source: Amended at 28 Ill. Reg. , effective )

Section 204.110 Refusal to Grant Approval of Voting Systems

Whenever the applicantApplieant fails to demonstrate, either-after the preliminary determination,
the preliminary review or the full review, that the proposed voting system has the capability to
fulfill the criteria prescribed in Section 204.40-efthisPart, the Board shall notify the
applicantApplieant in writing that the Board will not grant approval of the proposed voting
system and that the application is denied. DenialSueh-denial of the application shall prevent the
applicantApplieant from submitting a new application for approval of the same voting system or
system component to the Board within one year from the date of the Board's decision.
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(Source: Amended at 28 I1l. Reg. , effective )
Section 204.120 Withdrawal of Approval of Voting Systems
a) If, at any time subsequent to the Board's approval or interim approval of a voting

system, the Board determines that the approved voting system fails to fulfill the
criteria prescribed in Section 204.40-efthisPart, or the vendor failed to submit or
use the proper computer code or the computer code has not been used for at least
23 months to tabulate ballots in an election, the Board shall notify any users or
vendors of that particular voting system that the Board's approval of that system is

| to be withdrawn. TheSueh notice shall be in writing, shall specify the reasons why
approval of the system is being withdrawn, and shall specify the date on which
the withdrawal is to become effective.

| b) Any vendor or user of asaeh voting system may request, in writing, that the Board
reconsider its decision to withdraw approval of the voting system. Upon receipt of

| suaeh-a request, the Board shall hold a public hearing for the purpose of
reconsidering the decision to withdraw approval and any interested person shall
be given an opportunity to make a presentation either in support of or in
opposition to the Board's decision.

c) The Board shall, on the basis of the record before it, either affirm or reverse its
decision to withdraw approval. In the alternative, the Board may also order that
the voting system be given further review by the Board's staff in accordance with
this Part and also, if appropriate, order that the voting system be subject to interim
approval as determined by the Board.

(Source: Amended at 28 Ill. Reg. , effective )

Section 204.130 Subsequent Modification of Voting Systems

Any modification or change in the description, nomenclature, specifications, characteristics or
| use of any voting system components that relates;-whieh relate-to the election process; shall
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constitute a change in the approved voting system and shall require submission and approval of

an application, as prescribed in Section 204.50, fer-appreval and submission of the computer

code for the modification or change-as-preseribed-in-Seetion204-50-of this Part. However,

modifications or changes that normally occur as a result of the election process, which shall

include but not be limited to object code programming, instruction manual revisions, and ballot
| printing, shall not constitute a modification or change in the approved system.

(Source: Amended at 28 I1l. Reg. , effective )

Section 204.140 Monitoring of Voting Systems

a)

b)

d)

The staff of the Board shall have the authority and responsibility to test and
monitor the use of approved voting systems to ensure that the system is operating
according to specifications. MonitoringSueh-monitoring shall be conducted at
times when the voting system is normally engaged by the election authority.

The State Board of Elections may select, on a rotation basis, not more than 10%
of the election jurisdictions in which to order a special test of the automatic
tabulating equipment and program prior to any regular election.; In
addition.,previded;that the Board may order a special test in any election
jurisdiction where, during the preceding 12tweklve months, computer
programming errors or other errors in the use of electronic voting systems resulted
in vote tabulation errors. Not more than 35 days nor less than 30 days prior to any
election, the State Board of Elections shall provide written notice of intent to
conduct a test. The;-the selected jurisdictions shall forward to the principal office
of the State Board of Elections a copy of all specimen ballots. The Board's State
Beard-of Elections-tests shall be conducted and completed not less than 2 days
prior to the public test. The Board will provide utilizing-testing materials, will
supervise the test, and will cover supplied-by-the Board-and-under-the-supervision
ofte Board;-and-the-reasonable costseest of computer time required to conduct the
special test.

Testing may be conducted at other times upon the request of the Board and with
the agreement of the election authority.

Each election authority shall send to the State Board of Elections written notice of
the type of voting system it will use for any regular or special election. TheSueh
notice shall be on a form prescribed and supplied by the Board and shall include,
but not be limited to, the hardware components and respective serial numbers,
software vendors, hardware vendors, ballot card/sheet vendor, ballot card type,
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staff personnel authorized to operate the system, location where system shall
operate, and backup support procedures if the system fails. The notice must shal
be-sentse-as-te-arrive at the Board at least 45 days prior to any regular or special
election. The Board shall supply the election authorities with sufficient copies of
the notice form.

(Source: Amended at 28 IlI. Reg. , effective )

| Section 204.150 Voting Systems in Use on the Effective Date of this Part (Repealed)

&)

(Source: Repealed at 28 I11. Reg. , effective )

Section 204.160 Emergency Approval of a Voting System
a) The Board shall have the authority, upon written request, to grant emergency
approval of a voting system which-shal-be-limited to one election. The Sueh

emergency approval shall specify, at a minimum, the following:

| 1) The reason for thesaeh emergency approval,
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2) The description of the voting system prepared for use in the emergency;

and

3) The specific election jurisdiction and specific election in thatwhieh the
voting system will be employed.

b) The Board shall approve the application for emergency approval if the following
conditions are met:

1) Error-free completion of a staff-prepared ballot tabulation test that whieh
demonstrates that-the system fulfills the provisions of Section 204.40(a);

2) Demonstration that an approved system is not available for use in the
election in question; and

3) Demonstration that the requirements specified in Section 204.100(c)(1),
(2), and (3)-efthisRule have, to the maximum extent possible, been

complied with in connection with this emergency approval.

(Source: Amended at 28 I1l. Reg. , effective )

Section 204.170 Jurisdiction of Election Authority over Voting System's Personnel

All persons, including programmers, systems analysts and machine operators, engaged in the

| counting of the ballots or in the planning for usage of tabulating or electronic equipment; shall be
deputized by, and under the jurisdiction of, the county clerk or board of election commissioners,
as the case may be.

(Source: Amended at 28 Ill. Reg. , effective )




ILLINOIS REGISTER 13309

1y
2)

3)

4)

5)

6)
7)
8)
9

10)

11)

04
DEPARTMENT OF HUMAN RIGHTS

NOTICE OF PROPOSED RULES

Heading of the Part: Americans with Disabilities Act Grievance Procedure

Code Citation: 4 I1l. Adm. Code 1150

Section Numbers: Proposed Action:
1150.10 New Section
1150.20 New Section
1150.30 New Section
1150.40 New Section
1150.50 New Section
1150.60 New Section
1150.70 New Section

Statutory Authority: Section 7-101 of the Illinois Human Rights Act [775 ILCS 5/7-101].

A Complete Description of the Subjects and Issues Involved: These proposed rules
implement grievance procedures required under the federal Americans with Disabilities
Act

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: The proposed rules do not affect units of local
government.

Time, Place and Manner in which interested persons may comment on this
proposed rulemaking: Interested parties may submit comments in writing within 45 days
after publication to:

Brent A. Harzman

Staff Attorney

[llinois Department of Human Rights — Legal Division
100 W. Randolph St., Ste. 10-100

Chicago, IL 60601

(312) 814-1906 or (312) 263-1579 (TTY)
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12)  Initial Regulatory Flexibility Analysis:
A) Types of small businesses, small municipalities and not for profit
corporations affected: None
B) Reporting, bookkeeping or other procedures required for compliance: None

O Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was
not included on either of the 2 most recent agendas because: it was not anticipated.

The full text of the Proposed Rules begins on the next page:
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TITLE 4: DISCRIMINATION PROCEDURES
CHAPTER XLIII: DEPARTMENT OF HUMAN RIGHTS

PART 1150

AMERICANS WITH DISABILITIES ACT GRIEVANCE PROCEDURE

Purposes

Definitions

Procedure

ADA Coordinator Review
Final Review
Accessibility
Case-By-Case Resolution

AUTHORITY: Implementing the Americans With Disabilities Act of 1990 (42 USC 12101 et
seq.) and authorized by Section 7-101(A) of the Illinois Human Rights Act [775 ILCS 5/7-

101(A)].

SOURCE: Adopted at 28 Ill. Reg. , effective

Section 1150.10 Purposes

a)

b)

This grievance procedure is established pursuant to the Americans With
Disabilities Act of 1990 (42 USC 12101 et seq.) (ADA) and specifically Section
35.107 of the Title II regulations, 28 CFR 35.107, requiring the adoption of a
procedure to resolve grievances asserted by qualified individuals with disabilities.
Interested parties may contact the ADA Coordinator to review the ADA or its
regulations to understand the rights, privileges and remedies afforded by it.

In general, the ADA requires that each program, service and activity offered by
the Department of Human Rights (Department), when viewed in its entirety, be
readily accessible to and usable by qualified individuals with disabilities.

It is the intention of the Department to foster open communication with all
individuals requesting readily accessible programs, services and activities. The
Department encourages supervisors of programs, services and activities to
respond to requests for modifications before they become grievances.

Section 1150.20 Definitions
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"ADA" means the Americans With Disabilities Act of 1990 (42 USC 12101 et
seq.).

"ADA Coordinator" means the person appointed by the Director of the
Department to coordinate the Department's efforts to comply with and carry out
its responsibilities under Title II of the ADA, including any investigation of
grievances filed by Complainants. The ADA Coordinator may be contacted at
Department of Human Rights, ADA Coordinator, 222 South College, Room
101A, Springfield IL 62704. (See 28 CFR 35.107.)

"Complainant" means a qualified individual with a disability who files a
Grievance Form provided by the Department.

"Department" means the Illinois Department of Human Rights.
"Director" means the Director of the Department or a duly authorized designee.
"Disability" shall have the same meaning as set forth in the ADA.

"Grievance" means any written complaint under the ADA by an individual with a
disability who meets the eligibility requirements for participation in, or receipt of,
the benefits of a program, activity or service offered by the Department and who
believes he or she has been excluded from participation in, or denied the benefits
of, any program, service or activity of the Department, or who has been subject to
discrimination by the Department.

"Grievance Form" means the form prescribed for the purpose of filing a grievance
under this Part and includes information such as name, address, telephone
number, nature of the grievance, with specificity, including date of incident, time,
place and witnesses if applicable.

"Qualified individual with a disability" means an individual with a disability who,
with or without reasonable modifications to rules, policies, or practices, the
removal of architectural, communication, or transportation barriers, or the
provision of auxiliary aids and services, meets the essential eligibility
requirements for the receipt of services or the participation in programs or
activities provided by the Department.

Section 1150.30 Procedure
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Grievances must be submitted in accordance with procedures established in
Sections 1150.40 and 1150.50 of this Part. It is mutually desirable and beneficial
that grievances be satisfactorily resolved in a prompt manner. Time limits
established in this procedure are in calendar days, unless otherwise stated, and
may be extended by mutual agreement, in writing, by the complainant and the
reviewer, at the ADA Coordinator and/or the Final Reviews described in Sections
1150.40 and 1150.50.

A Complainant's failure to submit a Grievance Form, or to submit or appeal it to
the next level of review within the specified time limits, shall mean that the
Complainant has withdrawn the grievance or has accepted the Department's last
response as given in the grievance procedure.

A Complainant must exhaust the remedies provided under this Part as a
prerequisite for filing any action before a court or other administrative body.

The Department shall, upon being informed of an individual's desire to file a
formal grievance, instruct the individual how to receive a copy of this procedure
and the Grievance Form.

Section 1150.40 ADA Coordinator Review

a)

b)

If an individual desires to file a grievance, the individual shall promptly, but no
later than 180 days after the date of the alleged discrimination, submit a grievance
to the ADA Coordinator on the Grievance Form prescribed for that purpose. The
Grievance Form must be completed in full in order to receive proper
consideration by the ADA Coordinator.

Upon request, the Department shall assist an individual in completing the
Grievance Form.

The ADA Coordinator, or his/her representative, shall investigate the grievance
and, if the grievance is found to be valid, shall make reasonable efforts to resolve
it. The ADA Coordinator shall provide a written response to the Complainant and
Director within 15 business days after receipt of the Grievance Form.

Section 1150.50 Final Review
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If the grievance is not resolved pursuant to Section 1150.40 of this Part to the
satisfaction of the Complainant, the Complainant may submit a copy of the
Grievance Form and ADA Coordinator's response to the Director for final review.
The Complainant shall submit these documents to the Director, together with a
short written statement explaining the reasons for dissatisfaction with the ADA
Coordinator's written response, within 10 business days after service of the ADA
Coordinator's response. Service is deemed complete 5 business days after
mailing.

Within 15 business days after receipt of the Complainant's request to the Director
for final review, the Director shall appoint a three-member panel to evaluate the
grievance. The Director shall designate one panel member as chairman. The
panel shall schedule a review of the grievance, which shall commence no later
than 15 business days after the last panel member is appointed.

Complainant shall be afforded an opportunity to appear before the panel.
Complainant shall have the right to appoint a representative to appear on his or
her behalf. The panel shall review the Complainant's Grievance Form and the
ADA Coordinator's written response, and may conduct interviews and seek advice
as it deems appropriate.

Upon agreement of at least two of the panel members, but not later than 15
business days after the review described in subsection (b), the panel shall make
written recommendations to the Director regarding the proper resolution of the
grievance. All recommendations shall include reasons for such recommendations
and shall bear the signatures of the concurring panel members. A dissenting
member of the panel may make a recommendation to the Director in writing and
shall sign his or her recommendation.

Within 15 business days after receipt of the panel's recommendations, the
Director shall approve, disapprove or modify the panel recommendations; shall
render a decision on those recommendations in writing; shall state the basis for
his or her decision; and shall cause a copy of the decision to be served on the
parties. The Director's decision shall be final. If the Director disapproves or
modifies the panel's recommendations, the Director shall include written reasons
for such disapproval or modification.

The Grievance Form, the ADA Coordinator's response, the Complainant's
statement of the reasons for dissatisfaction, the panel's recommendations, and the
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Director's decision shall be maintained in accordance with the State Records Act
[5 ILCS 160] or as otherwise required by law.

Section 1150.60 Accessibility

The Department shall ensure that all stages of the grievance procedure are readily accessible to
and usable by individuals with disabilities.

Section 1150.70 Case-By-Case Resolution

Each grievance involves a unique set of factors that includes but is not limited to: the specific
nature of the disability; the essential eligibility requirements, the benefits to be derived, and the
nature of the service, program or activity at issue; the health and safety of others; and whether an
accommodation would constitute a fundamental alteration to the program, service or activity, or
cause undue hardship for the Department. Accordingly, termination of a grievance at any level,
whether through the granting of relief or otherwise, shall not constitute a precedent on which any
other Complainants should rely.



ILLINOIS REGISTER 13316

1y
2)

3)

4)

5)

6)
7)
8)
9

10)

11)

04
DEPARTMENT OF HUMAN RIGHTS

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Procedures of the Department of Human Rights

Code Citation: 56 I1l. Adm. Code 2520

Section Numbers: Proposed Action:
2520.30 Amendment
2520.40 Amendment
2520.330 Amendment
2520.587 Amendment

Statutory Authority: Implementing Articles 1 through 7B of the Illinois Human Rights
Act [775 ILCS 5/Arts. 1 through 7B] and the Intergovernmental Cooperation Act [5 ILCS
220], and authorized by Sections 7-101(A) and 7-105(A) of the Illinois Human Rights
Act [775 ILCS 5/7-101(A) and 7-105(A)].

A Complete Description of the Subjects and Issues Involved: These proposed
amendments codify changes to the request for review procedures. Amendments to
Sections 2520.30 and 2520.40 add Surreplies to be consistent with the Request for
Review procedures in Subpart F of this Part. Section 2520.330 provides that Real Estate
Transaction charges under Article 3 of the Illinois Human Rights Act 775 ILCS 5/3-101
et seq.] are to be verified rather than notarized. Section 2520.587 provides that the
Department shall publish Orders of the Chief Legal Counsel on the Department’s web-
site, consisitent with Cooper v. Salazar, 98C2930, Federal District Court, N.D. Illinois,
Eastern Division.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Will this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other amendments pending on this Part? No

Statement of Statewide Policy Objective: The proposed amendments do not create,
modify or expand a State mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may submit comments to:

Brent A. Harzman
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Staff Attorney

[llinois Department of Human Rights
100 West Randolph Street

Suite 10-100

Chicago IL 60601

Telephone number: 312-814-1906
T.D.D.: 312-263-1579

Comments must be in writing and filed within 45 days of the date of this issue of the
Illinois Register. If, because of physical disability, you are unable to put comments in

writing, you may make them orally to the person listed above.

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: These amendments will affect any entities subject to the Illinois Human
Rights Act.

B) Reporting, bookkeeping or other procedures required for compliance: None

)] Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: July 2004

The full text of the Proposed Amendments begins on the next page:
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Section
2520.10
2520.20
2520.30
2520.40
2520.50
2520.110

Section

2520.310
2520.320
2520.330
2520.340
2520.350
2520.360
2520.370
2520.380

Section

2520.410
2520.420
2520.430
2520.440
2520.450
2520.460
2520.470
2520.480

DEPARTMENT OF HUMAN RIGHTS
NOTICE OF PROPOSED AMENDMENTS

TITLE 56: LABOR AND EMPLOYMENT
CHAPTER II: DEPARTMENT OF HUMAN RIGHTS

PART 2520
PROCEDURES OF THE DEPARTMENT OF HUMAN RIGHTS

SUBPART A: INTERPRETATIONS

Definition of Terms

Computation of Time

Service of Documents

Filing with the Department

Separability

Preservation of Records by Employers, Labor Organizations, Employment
Agencies and Respondents

SUBPART B: CHARGE

Time of Filing (Repealed)

Form (Repealed)

Contents

Requirements for Charge (Repealed)
Unperfected Charge

Amendment

Substitution and Addition of Parties (Repealed)
Withdrawal of Charge

SUBPART C: PROCEDURE UPON CHARGE

Docketing and Service of Charge (Repealed)
Maintenance of Records (Repealed)
Investigation

Fact-Finding Conference

Administrative Closure (Repealed)
Determination After Investigation (Repealed)
Conciliation (Repealed)

Complaint (Repealed)

04
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SUBPART D: SETTLEMENTS

Section

2520.510 Settlement

2520.520 Non-Disclosure (Repealed)

2520.530 Dismissal for Refusal to Accept Settlement Offer (Repealed)
2520.540 Non-Compliance with Settlement Terms (Repealed)

SUBPART E: ADMINISTRATIVE CLOSURE, DISMISSAL AND DEFAULT

Section

2520.550 Administrative Closure
2520.560 Dismissal

2520.570 Default

SUBPART F: REQUESTS FOR REVIEW

Section

2520.573 Filing with Chief Legal Counsel

2520.575 Contents of Request for Review

2520.577 Notice by the Chief Legal Counsel
2520.580 Extensions of Time

2520.583 Reply to Request for Review and Surreply
2520.585 Additional Investigation

2520.587 Decision

SUBPART G: RELATIONS WITH LOCAL HUMAN RIGHTS AGENCIES

Section

2520.610 Scope and Purpose (Repealed)

2520.620 Definitions (Repealed)

2520.630 Cooperative Agreements

2520.640 Nature of Cooperative Agreements
2520.650 Training and Technical Assistance
2520.660 Promotion of Communication and Goodwill

SUBPART H: EQUAL EMPLOYMENT OPPORTUNITY AND
AFFIRMATIVE ACTION BY STATE EXECUTIVE AGENCIES
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Section

2520.700 Definitions

2520.710 Scope and Purpose

2520.720 Affirmative Action Groups
2520.730 Consideration of Additional Groups
2520.740 Definitions (Renumbered)
2520.750 Nondiscrimination (Repealed)
2520.760 Plans

2520.770 Reporting and Record-Keeping
2520.780 Equal Employment Opportunity Officers
2520.790 Complaint Process

2520.795 Compliance Reviews

2520.797 Sanctions for Noncompliance
2520.APPENDIX A Contents of Affirmative Action Plans
2520.APPENDIX B Value Weight Assignment Chart

AUTHORITY: Implementing Articles 1 through 7B of the Illinois Human Rights Act [775
ILCS 5/Arts. 1 through 7B] and the Intergovernmental Cooperation Act [5 ILCS 220], and
authorized by Sections 7-101(A) and 7-105(A) of the Illinois Human Rights Act [775 ILCS 5/7-
101(A) and 7-105(A)].

SOURCE: Adopted November 20, 1972 by the Fair Employment Practices Commission;
transferred to the Department of Human Rights by P.A. 81-1216, effective July 1, 1980;
emergency amendments at 4 I11. Reg. 39, p. 335, effective September 17, 1980, for a maximum
of 150 days; amended at 5 Ill. Reg. 1627, effective February 9, 1981; amended at 6 I1l. Reg.
2125, effective February 8, 1982; amended at 6 Ill. Reg. 3076, effective March 15, 1982;
amended at 6 I11. Reg. 8090, effective July 1, 1982; codified at 8 Ill. Reg. 17884; amended at 17
I1l. Reg. 15556, effective September 13, 1993; amended at 18 Ill. Reg. 16829, effective
November 4, 1994; emergency amendment at 20 I1l. Reg. 445, effective January 1, 1996, for a
maximum of 150 days; emergency amendment at 20 Ill. Reg. 5084, effective March 15, 1996,
for a maximum of 150 days; amended at 20 Ill. Reg. 6291, effective April 18, 1996; amended at
20 I1l. Reg. 10631, effective July 24, 1996; amended at 21 Ill. Reg. 14081, effective October 10,
1997; amended at 26 I1l. Reg. 17217, effective November 18, 2002; amended at 28 Ill. Reg.

, effective .

SUBPART A: INTERPRETATIONS

Section 2520.30 Service of Documents
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a) Manner of Service. Unless otherwise provided, all documents required to be

served under the Act or this Part shall be served personally, by telefax, by U.S.
mail or by private delivery service. However, requests for review, replies to
requests for review, surreplies to replies, and requests for extensionsextension of

time to file such pleadingsrequestsforreview may be served upon the Chief Legal
Counsel only by personal service, by U.S. mail or by private delivery service.

b) Proof of Service. Where service on the Department is required, proof of service
shall be filed with the Department consisting of the verified statement of the
individual making service, specifying the title of the document, manner and date
of such service.

C) Effective Date of Service by Mail. Service by mail shall be deemed complete five
days after mailing of the document, properly addressed and posted for delivery to

the person to be served.

(Source: Amended at 28 IlI. Reg. , effective )

Section 2520.40 Filing with the Department

Documents required to be filed with the Department shall be deemed filed when received, if
hand-delivered or telefaxed, except that requests for review filed pursuant to Section 2520.573 of
this Part, replies to requests for review and surreplies to replies filed pursuant to Section
2520.583 of this Part, and requests for extensions of time to file such pleadingsrequestsfor
review-filed pursuant to Section 2520.580 of this Part may not be telefaxed. An item delivered
by the U.S. Postal Service shall be deemed to have been filed when postmarked, properly
addressed and posted for delivery. An item delivered by a private delivery service shall be
deemed to have been filed on the date sent as indicated on the label, or in the absence of such a
date on the label, shall be deemed filed on the date received.

(Source: Amended at 28 Ill. Reg. , effective )

SUBPART C: PROCEDURE UPON CHARGE
Section 2520.330 Contents

A charge shall be in such detail as to substantially apprise parties of the time, place and facts
with respect to the alleged civil rights violation. It should contain the following:

a) the full name and address of the complainant; however, upon request of
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complainant or respondent and with agreement of the Department, the name of
complainant will not be released to the public;

b) the full name and address of each respondent;

C) a statement of the facts alleged to constitute a prima facie case of a civil rights
violation, including the date, time, and place thereof;

d) a statement of each specific harm the complainant has suffered as a consequence
of the alleged civil rights violation; and

e) complainant's retarized-signature in the following format:underoath-er
allirmation.

1) for a charge filed pursuant to Article 7A of the Act, notarized under oath
or affirmation [775 ILCS 5/Art. 7A]; and

2) for a charge filed pursuant to Article 7B of the Act [775 ILCS 5/Art. 7B],
verified by certification in the following form: Under penalties as
provided by law pursuant to Section 1-109 of the Code of Civil Procedure
[735 ILCS 5/1-109], the undersigned certifies that the statements set forth
in this instrument are true and correct, except as to matters therein stated
to be on information and belief and as to such matters the undersigned
certifies as aforesaid that he verily believes the same to be true.

(Source: Amended at 28 IlI. Reg. , effective )

SUBPART F: REQUESTS FOR REVIEW
Section 2520.587 Decision

If, after a de novo review of the Director's decision to dismiss a charge or issue a Notice of
Default, the Chief Legal Counsel determines that the Director's decision should be sustained,
he/she shall enter an order stating the findings and reasons for that determination. Otherwise, the
Chief Legal Counsel shall order that the dismissal or default be vacated and either the charge be
returned to the Charge Processing Division of the Department for additional work or a
substantial evidence finding be entered. The Chief Legal Counsel shall immediately-cause the
order to be served on the Director and all parties to the charge and to be timely published on the
Department's website. In the case of a default that is sustained, a copy of the order shall also be
served on the Human Rights Commission, so that it may conduct further proceedings pursuant to
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Section 7-101.1(C) of the Act.

(Source: Amended at 28 IlI. Reg. , effective )
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Heading of the Part: Hospital Services

Code Citation: 89 I1l. Adm. Code 148

Section Number: Proposed Action:
148.126 Amendment

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Complete Description of the Subjects and Issues Involved: These amendments are being
proposed to provide additional funding under Safety Net Adjustment Payments for
hospital services. This change is necessary to provide necessary funding to a high
volume Medicaid provider to ensure access to quality health care for the Department's
medical assistance clients. This payment change is expected to result in an additional
expenditure of approximately $3 million.

Will this rulemaking replace an emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? Yes

Sections Proposed Action llinois Register Citation

148.40 Amendment July 16, 2004 (28 I11. Reg. 9926)
148.85 New Section April 9, 2004 (28 11l. Reg. 5808)
148.90 New Section April 9, 2004 (28 I1I. Reg. 5808)
148.95 New Section April 9, 2004 (28 11l. Reg. 5808)
148.100 New Section April 9, 2004 (28 I1I. Reg. 5808)
148.103 New Section April 9, 2004 (28 11l. Reg. 5808)
148.110 New Section April 9, 2004 (28 I1I. Reg. 5808)
148.112 New Section April 9, 2004 (28 111. Reg. 5808)
148.115 Amendment July 16, 2004 (28 I1l. Reg. 9926)
148.140 Amendment July 16, 2004 (28 I11. Reg. 9926)
148.240 Amendment July 16, 2004 (28 I11. Reg. 9926)
148.310 Amendment April 9, 2004 (28 I11. Reg. 5808)

Statement of Statewide Policy Objective: These proposed amendments do not affect
units of local government.
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Time, Place, and Manner in Which Interested Persons May Comment on this Proposed
Rulemaking: Any interested parties may submit comments, data, views, or arguments
concerning this proposed rulemaking. All comments must be in writing and should be

addressed to:

Joanne Scattoloni

Office of the General Counsel, Rules Section
[llinois Department of Public Aid

201 South Grand Avenue East, Third Floor
Springfield, llinois 62763-0002
(217)524-0081

The Department requests the submission of written comments within 30 days after the
publication of this notice. The Department will consider all written comments it receives
during the first notice period as required by Section 5-40 of the Illinois Administrative
Procedure Act [5 ILCS 100/5-40].

Any interested persons may review these proposed amendments on the Internet at
http://www.dpaillinois.com/publicnotice/ ~ Access to the Internet is available through
any local public library. In addition, the amendments may be reviewed at the Illinois
Department of Human Services' local offices (except in Cook County). In Cook County,
the amendments may be reviewed at the Office of the Director, Illinois Department of
Public Aid, 100 West Randolph Street, Tenth Floor, Chicago, Illinois. The amendments
may be reviewed at all offices Monday through Friday from 8:30 a.m. until 5:00 p.m.
This notice is being provided in accordance with federal requirements at 42 CFR
447.205.

These proposed amendments may have an impact on small businesses, small
municipalities, and not-for-profit corporations as defined in Sections 1-75, 1-80 and 1-85
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80, 1-85]. These
entities may submit comments in writing to the Department at the above address in
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois
Administrative Procedure Act [5 ILCS 100/5-30]. These entities shall indicate their
status as small businesses, small municipalities, or not-for-profit corporations as part of
any written comments they submit to the Department.

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Medicaid funded hospitals will be affected.

B) Reporting, bookkeeping or other procedures required for compliance: None
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)] Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the two most recent regulatory agendas because: This rulemaking
was not anticipated by the Department when the most recent regulatory agendas were
published.

The full text of the Proposed Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER I: DEPARTMENT OF PUBLIC AID
SUBCHAPTER d: MEDICAL PROGRAMS
PART 148
HOSPITAL SERVICES
SUBPART A: GENERAL PROVISIONS
Section
148.10 Hospital Services
148.20 Participation
148.25 Definitions and Applicability
148.30 General Requirements
148.40 Special Requirements
148.50 Covered Hospital Services
148.60 Services Not Covered as Hospital Services
148.70 Limitation On Hospital Services
SUBPART B: REIMBURSEMENT AND RELATED PROVISIONS

Section
148.80 Organ Transplants Services Covered Under Medicaid (Repealed)
148.82 Organ Transplant Services
148.90 Heart Transplants (Repealed)
148.100 Liver Transplants (Repealed)
148.105 Psychiatric Adjustment Payments
148.110 Bone Marrow Transplants (Repealed)
148.115 Rural Adjustment Payments
148.120 Disproportionate Share Hospital (DSH) Adjustments
148.122 Medicaid Percentage Adjustments
148.126 Safety Net Adjustment Payments
148.130 Outlier Adjustments for Exceptionally Costly Stays
148.140 Hospital Outpatient and Clinic Services
148.150 Public Law 103-66 Requirements
148.160 Payment Methodology for County-Owned Hospitals in an Illinois County with a

Population of Over Three Million
148.170 Payment Methodology for Hospitals Organized Under the University of Illinois

Hospital Act
148.175 Supplemental Disproportionate Share Payment Methodology for Hospitals

Organized Under the Town Hospital Act
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148.180 Payment for Pre-operative Days, Patient Specific Orders, and Services Which Can
Be Performed in an Outpatient Setting

148.190 Copayments

148.200 Alternate Reimbursement Systems

148.210 Filing Cost Reports

148.220 Pre September 1, 1991, Admissions

148.230 Admissions Occurring on or after September 1, 1991

148.240 Utilization Review and Furnishing of Inpatient Hospital Services Directly or
Under Arrangements

148.250 Determination of Alternate Payment Rates to Certain Exempt Hospitals

148.260 Calculation and Definitions of Inpatient Per Diem Rates

148.270 Determination of Alternate Cost Per Diem Rates For All Hospitals; Payment
Rates for Certain Exempt Hospital Units; and Payment Rates for Certain Other
Hospitals

148.280 Reimbursement Methodologies for Children's Hospitals and Hospitals
Reimbursed Under Special Arrangements

148.285 Excellence in Academic Medicine Payments

148.290 Adjustments and Reductions to Total Payments

148.295 Critical Hospital Adjustment Payments (CHAP)

148.296 Tertiary Care Adjustment Payments

148.297 Pediatric Outpatient Adjustment Payments

148.298 Pediatric Inpatient Adjustment Payments

148.300 Payment

148.310 Review Procedure

148.320 Alternatives

148.330 Exemptions

148.340 Subacute Alcoholism and Substance Abuse Treatment Services

148.350 Definitions (Repealed)

148.360 Types of Subacute Alcoholism and Substance Abuse Treatment Services
(Repealed)

148.368 Volume Adjustment (Repealed)

148.370 Payment for Subacute Alcoholism and Substance Abuse Treatment Services

148.380 Rate Appeals for Subacute Alcoholism and Substance Abuse Treatment Services
(Repealed)

148.390 Hearings

148.400 Special Hospital Reporting Requirements

SUBPART C: SEXUAL ASSAULT EMERGENCY TREATMENT PROGRAM

Section
148.500 Definitions
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148.510 Reimbursement

SUBPART D: STATE CHRONIC RENAL DISEASE PROGRAM

Section

148.600 Definitions

148.610 Scope of the Program

148.620 Assistance Level and Reimbursement

148.630 Criteria and Information Required to Establish Eligibility
148.640 Covered Services

148.TABLE A Renal Participation Fee Worksheet

148. TABLE B Bureau of Labor Statistics Equivalence
148.TABLE C List of Metropolitan Counties by SMSA Definition

AUTHORITY: Implementing and authorized by Articles III, IV, V and VI and Section 12-13 of
the Illinois Public Aid Code [305 ILCS 5/Arts. 111, IV, V, VI and 12-13].

SOURCE: Sections 148.10 thru 148.390 recodified from 89 Ill. Adm. Code 140.94 thru 140.398
at 13 Ill. Reg. 9572; Section 148.120 recodified from 89 Ill. Adm. Code 140.110 at 13 Ill. Reg.
12118; amended at 14 Ill. Reg. 2553, effective February 9, 1990; emergency amendment at 14
I1l. Reg. 11392, effective July 1, 1990, for a maximum of 150 days; amended at 14 Ill. Reg.
15358, effective September 13, 1990; amended at 14 I1l. Reg. 16998, effective October 4, 1990;
amended at 14 Ill. Reg. 18293, effective October 30, 1990; amended at 14 I1l. Reg. 18499,
effective November 8, 1990; emergency amendment at 15 Ill. Reg. 10502, effective July 1, 1991,
for a maximum of 150 days; emergency expired October 29, 1991; emergency amendment at 15
I1l. Reg. 12005, effective August 9, 1991, for a maximum of 150 days; emergency expired
January 6, 1992; emergency amendment at 15 Ill. Reg. 16166, effective November 1, 1991, for a
maximum of 150 days; amended at 15 Ill. Reg. 18684, effective December 23, 1991; amended at
16 I11. Reg. 6255, effective March 27, 1992; emergency amendment at 16 I1l. Reg. 11335,
effective June 30, 1992, for a maximum of 150 days; emergency expired November 27, 1992;
emergency amendment at 16 Ill. Reg. 11942, effective July 10, 1992, for a maximum of 150
days; emergency amendment at 16 I1l. Reg. 14778, effective October 1, 1992, for a maximum of
150 days; amended at 16 Ill. Reg. 19873, effective December 7, 1992; amended at 17 Ill. Reg.
131, effective December 21, 1992; amended at 17 I1l. Reg. 3296, effective March 1, 1993;
amended at 17 Ill. Reg. 6649, effective April 21, 1993; amended at 17 Ill. Reg. 14643, effective
August 30, 1993; emergency amendment at 17 Ill. Reg. 17323, effective October 1, 1993, for a
maximum of 150 days; amended at 18 Ill. Reg. 3450, effective February 28, 1994; emergency
amendment at 18 I1l. Reg. 12853, effective August 2, 1994, for a maximum of 150 days;
amended at 18 Ill. Reg. 14117, effective September 1, 1994; amended at 18 Ill. Reg. 17648,
effective November 29, 1994; amended at 19 Ill. Reg. 1067, effective January 20, 1995;
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emergency amendment at 19 Ill. Reg. 3510, effective March 1, 1995, for a maximum of 150
days; emergency expired July 29, 1995; emergency amendment at 19 Ill. Reg. 6709, effective
May 12, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 10060, effective June 29,
1995; emergency amendment at 19 I1l. Reg. 10752, effective July 1, 1995, for a maximum of 150
days; amended at 19 Ill. Reg. 13009, effective September 5, 1995; amended at 19 Ill. Reg.
16630, effective November 28, 1995; amended at 20 I1l. Reg. 872, effective December 29, 1995;
amended at 20 I1l. Reg. 7912, effective May 31, 1996; emergency amendment at 20 Ill. Reg.
9281, effective July 1, 1996, for a maximum of 150 days; emergency amendment at 20 Ill. Reg.
12510, effective September 1, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 15722,
effective November 27, 1996; amended at 21 Ill. Reg. 607, effective January 2, 1997; amended
at 21 I1l. Reg. 8386, effective June 23, 1997; emergency amendment at 21 I1l. Reg. 9552,
effective July 1, 1997, for a maximum of 150 days; emergency amendment at 21 I1l. Reg. 9822,
effective July 2, 1997, for a maximum of 150 days; emergency amendment at 21 Ill. Reg. 10147,
effective August 1, 1997, for a maximum of 150 days; amended at 21 I1l. Reg. 13349, effective
September 23, 1997; emergency amendment at 21 I1l. Reg. 13675, effective September 27, 1997,
for a maximum of 150 days; amended at 21 Ill. Reg. 16161, effective November 26, 1997;
amended at 22 I11. Reg. 1408, effective December 29, 1997; amended at 22 I1l. Reg. 3083,
effective January 26, 1998; amended at 22 Ill. Reg. 11514, effective June 22, 1998; emergency
amendment at 22 I1l. Reg. 13070, effective July 1, 1998, for a maximum of 150 days; emergency
amendment at 22 IIl. Reg. 15027, effective August 1, 1998, for a maximum of 150 days;
amended at 22 I1l. Reg. 16273, effective August 28, 1998; amended at 22 I1l. Reg. 21490,
effective November 25, 1998; amended at 23 Ill. Reg. 5784, effective April 30, 1999; amended
at 23 1ll. Reg. 7115, effective June 1, 1999; amended at 23 I1l. Reg. 7908, effective June 30,
1999; emergency amendment at 23 I1l. Reg. 8213, effective July 1, 1999, for a maximum of 150
days; emergency amendment at 23 I1l. Reg. 12772, effective October 1, 1999, for a maximum of
150 days; amended at 23 I1l. Reg. 13621, effective November 1, 1999; amended at 24 Ill. Reg.
2400, effective February 1, 2000; amended at 24 I1l. Reg. 3845, effective February 25, 2000;
emergency amendment at 24 [1l. Reg. 10386, effective July 1, 2000, for a maximum of 150 days;
amended at 24 IlI. Reg. 11846, effective August 1, 2000; amended at 24 I1l. Reg. 16067,
effective October 16, 2000; amended at 24 Ill. Reg. 17146, effective November 1, 2000;
amended at 24 IlI. Reg. 18293, effective December 1, 2000; amended at 25 Ill. Reg. 5359,
effective April 1, 2001; emergency amendment at 25 I1l. Reg. 5432, effective April 1, 2001, for a
maximum of 150 days; amended at 25 Ill. Reg. 6959, effective June 1, 2001; emergency
amendment at 25 I1l. Reg. 9974, effective July 23, 2001, for a maximum of 150 days; amended at
25 11l. Reg. 10513, effective August 2, 2001; emergency amendment at 25 I1l. Reg. 12870,
effective October 1, 2001, for a maximum of 150 days; emergency expired February 27, 2002;
amended at 25 Ill. Reg. 16087, effective December 1, 2001; emergency amendment at 26 Il1.
Reg. 536, effective December 31, 2001, for a maximum of 150 days; emergency amendment at
26 I11. Reg. 680, effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg.
4825, effective March 15, 2002; emergency amendment at 26 I11. Reg. 4953, effective March 18,
2002, for a maximum of 150 days; emergency amendment repealed at 26 I1l. Reg. 7786,
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effective July 1, 2002; emergency amendment at 26 Ill. Reg. 7340, effective April 30, 2002, for a
maximum of 150 days; amended at 26 Ill. Reg. 8395, effective May 28, 2002; emergency
amendment at 26 I1l. Reg. 11040, effective July 1, 2002, for a maximum of 150 days; emergency
amendment repealed at 26 Ill. Reg. 16612, effective October 22, 2002; amended at 26 I1l. Reg.
12322, effective July 26, 2002; amended at 26 I1l. Reg. 13661, effective September 3, 2002;
amended at 26 I1l. Reg. 14808, effective September 26, 2002; emergency amendment at 26 Il1.
Reg. 14887, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg.
17775, effective November 27, 2002; emergency amendment at 27 I1l. Reg. 580, effective
January 1, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 866,
effective January 1, 2003, for a maximum of 150 days; amended at 27 Ill. Reg. 4386, effective
February 24, 2003; emergency amendment at 27 I11. Reg. 8320, effective April 28, 2003, for a
maximum of 150 days; emergency amendment repealed at 27 I1l. Reg. 12121, effective July 10,
2003; amended at 27 Ill. Reg. 9178, effective May 28, 2003; emergency amendment at 27 Il1.
Reg. 11041, effective July 1, 2003, for a maximum of 150 days; emergency amendment at 27 Il1.
Reg. 16185, effective October 1, 2003, for a maximum of 150 days; emergency amendment at 27
I1l. Reg. 16268, effective October 1, 2003, for a maximum of 150 days; amended at 27 I1l. Reg.
18843, effective November 26, 2003; emergency amendment at 28 I1l. Reg. 1418, effective
January 8, 2004, for a maximum of 150 days; emergency amendment at 28 I1l. Reg. 1766,
effective January 10, 2004, for a maximum of 150 days; emergency expired June 7, 2004;
amended at 28 Ill. Reg. 2770, effective February 1, 2004; emergency amendment at 28 I1l. Reg.
5902, effective April 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 7101,
effective May 3, 2004; amended at 28 Ill. Reg. 8072, effective June 1, 2004; emergency
amendment at 28 I1l. Reg. 8167, effective June 1, 2004, for a maximum of 150 days; amended at
28 IlI. Reg. 9661, effective July 1, 2004; emergency amendment at 28 I1l. Reg. 10157, effective
July 1, 2004, for a maximum of 150 days; emergency amendment at 28 I1l. Reg. 12036, effective
August 3, 2004, for a maximum of 150 days; emergency amendment at 28 I1l. Reg. 12227,
effective August 6, 2004, for a maximum of 150 days; amended at 28 I11. Reg. , effective

SUBPART B: REIMBURSEMENT AND RELATED PROVISIONS
Section 148.126 Safety Net Adjustment Payments
a) Qualifying criteria: Safety net adjustment payments shall be made to a qualifying
hospital, as defined in this subsection (a). A hospital not otherwise excluded
under subsection (b) of this Section shall qualify for payment if it meets one of

the following criteria:

1) The hospital has, as provided in subsection (e)(6) of this Section, an
MIUR equal to or greater than 40 percent.
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The hospital has the highest number of obstetrical care days in the safety
net hospital base year.

The hospital is, as of October 1, 2001, a sole community hospital, as
defined by the United States Department of Health and Human Services
(42 CFR 412.92).

The hospital is, as of October 1, 2001, a rural hospital, as described in
Section 148.25(g)(3), that meets all of the following criteria:

A) Has an MIUR greater than 33 percent.

B) Is designated a perinatal level two center by the Illinois
Department of Public Health.

O) Has fewer than 125 licensed beds.

The hospital is a rural hospital, as described in Section 148.25(g)(3).
The hospital meets all of the following criteria:

A) Has an MIUR greater than 30 percent.

B) Had an occupancy rate greater than 80 percent in the safety net
hospital base year.

O) Provided greater than 15,000 total days in the safety net hospital
base year.

The hospital meets all of the following criteria:

A) Does not already qualify under subsections (a)(1) through (a)(6) of
this Section.

B) Has an MIUR greater than 25 percent.

) Had an occupancy rate greater than 68 percent in the safety net
hospital base year.

D) Provided greater than 12,000 total days in the safety net hospital
base year.
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The following five classes of hospitals are ineligible for safety net adjustment
payments associated with the qualifying criteria listed in subsections (a)(1)
through (a)(4) and subsections (a)(6) through (a)(7) of this Section:

1y
2)

3)

4)

5)

Hospitals located outside of Illinois.

County-owned hospitals, as described in Section 148.25(b)(1)(A).

Hospitals organized under the University of Illinois Hospital Act, as
described in Section 148.25(b)(1)(B).

Psychiatric hospitals, as described in 89 Il1l. Adm. Code 149.50(c)(1).

Long term stay hospitals, as described in 89 I1l. Adm. Code 149.50(c)(4).

Safety Net Adjustment Rates

1)

For a hospital qualifying under subsection (a)(1) of this Section, the rate is
the sum of the amounts for each of the following criteria for which it

qualifies:

A) A qualifying hospital — $15.00.

B) A rehabilitation hospital, as described in 89 Ill. Adm. Code
149.50(c)(2) — $20.00.

O) A children's hospital, as described in 89 Ill. Adm. Code
149.50(c)(3) — $20.00.

D) A children's hospital that has an MIUR greater than or equal to 80
per centum that is:
1) Located within HSA 6 or HSA 7 — $80.00.
1) Located outside HSA 6 or HSA 7 — $35.00.

E) A children's hospital that has an MIUR less than 80 per centum,

but greater than or equal to 60 per centum, that is:

i) Located within HSA 6 or HSA 7 — $35.00.
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i) Located outside HSA 6 or HSA 7 — $15.00.

A children's hospital that has an MIUR less than 60 per centum,
but greater than or equal to 45 per centum, that is:

i) Located within HSA 6 or HSA 7 — $12.00.
ii) Located outside HSA 6 or HSA 7 — $5.00.

A children's hospital with more than 25 graduate medical
education programs, as listed in the "2000-2001 Graduate Medical
Education Directory" — $125.00.

A children's hospital that is a rural hospital — $145.00.

A qualifying hospital; that is neither a rehabilitation hospital nor a
children's hospital, that is located in HSA 6 and that:

i) Provides obstetrical care — $10.00.

1) Has at least one graduate medical education program, as
listed in the "2000-2001 Graduate Medical Education
Directory" — $5.00.

1i1) Has at least one obstetrical graduate medical education
program, as listed in the "2000-2001 Graduate Medical
Education Directory" — $5.00.

v) Provided more than 5,000 obstetrical days during the safety
net hospital base year — $35.00.

V) Provided fewer than 4,000 obstetrical days during the
safety net hospital base year and its average length of stay
is: less than or equal to 4.50 days — $5.00; less than 4.00
days — $5.00; less than 3.75 days — $5.00.

A qualifying hospital that is neither a rehabilitation hospital nor a
children's hospital, that is located outside HSA 6, that has an
MIUR greater than 50 per centum, and that:
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i) Provides obstetrical care — $70.00.
1) Does not provide obstetrical care — $30.00.

A qualifying hospital that provided greater than 35,000 total days
in the safety net hospital base year — $6.00.

A qualifying hospital with two or more graduate medical education
programes, as listed in the “2000-2001 Graduate Medical Education
Directory”, with an average length of stay fewer than 4.00 days —
$48.00.

For a hospital qualifying under subsection (a)(2) of this Section, the rate
shall be $123.00.

For a hospital qualifying under subsection (a)(3) of this Section, the rate is
the sum of the amounts for each of the following criteria for which it

qualifies:

A) A qualifying hospital — $40.00.

B) A hospital that has an average length of stay of fewer than 4.00
days, and:
i) More than 150 licensed beds — $20.00.
ii) Fewer than 150 licensed beds — $40.00.

0) A qualifying hospital with the lowest average length of stay —
$15.00.

D) A hospital that has a CMIUR greater than 65 per centum — $35.00.

E) A hospital that has fewer than 25 total admissions in the safety net

hospital base year — $160.00.

For a hospital qualifying under subsection (a)(4) of this Section, the rate
shall be $55.00.

For a hospital qualifying under subsection (a)(5) of this Section, the rate is
the sum of the amounts for each of the following for which it qualifies,
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divided by the hospital's total days:

A) The hospital that has the highest number of obstetrical care
admissions — $30,840.00.

B) The greater of:

1) The product of $115.00 multiplied by the number of
obstetrical care admissions.

i1) The product of $11.50 multiplied by the number of general
care admissions.

For a hospital qualifying under subsection (a)(6) of this Section, the rate is
$30.00.

For a hospital qualifying under subsection (a)(7) of this Section, the rate is
$117.00.

Payment to a Qualifying Hospital

1) The total annual payments to a qualifying hospital shall be the product of
the hospital's rate multiplied by two multiplied by total days.

% . j : . . . . . . >

2)3)  For safety net adjustment periods occurring after State fiscal year 2003,
total payments will equal the methodologies described in subsection (c) of
this Section and shall be paid to the hospital during the safety net
adjustment period in installments on, at least, a quarterly basis.

Definitions

1) "Average length of stay" means, for a given hospital, a fraction in which

the numerator is the number of total days and the denominator is the
number of total admissions.
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"CMIUR" means, for a given hospital, the sum of the MIUR plus the
Medicaid obstetrical inpatient utilization rate, determined as of October 1,
2001, as defined in Section 148.120(k)(6).

"General care admissions" means, for a given hospital, the number of
hospital inpatient admissions for recipients of medical assistance under
Title XIX of the Social Security Act, as tabulated from the Department's
claims data for admissions occurring in the safety net hospital base year
that were adjudicated by the Department by June 30, 2001, excluding
admissions for: obstetrical care, as defined in subsection (ef)(7) of this
Section; normal newborns; psychiatric care; physical rehabilitation; and
those covered in whole or in part by Medicare (Medicaid/Medicare
crossover admissions).

"HSA" means Health Service Area, as defined by the Illinois Department
of Public Health.

"Licensed beds" means, for a given hospital, the number of licensed beds,
excluding long term care and substance abuse beds, as listed in the July
25, 2001, Illinois Department of Public Health report entitled "Percent
Occupancy by Service in Year 2000 for Short Stay, Non-Federal Hospitals
in Illinois."

"MIUR", for a given hospital, has the meaning as defined in Section
148.120(k)(5) and shall be determined in accordance with Section
148.120(c) and (f). For purposes of this Section, the MIUR determination
that was used to determine a hospital's eligibility for Disproportionate
Share Hospital Adjustment payments in rate year 2002 shall be the same
determination used to determine a hospital's eligibility for safety net
adjustment payments in the Safety Net Adjustment Period.

"Obstetrical care admissions" means, for a given hospital, the number of
hospital inpatient admissions for recipients of medical assistance under
Title XIX of the Social Security Act, as tabulated from the Department's
claims data, for admissions occurring in the safety net hospital base year
that were adjudicated by the Department through June 30, 2001, and were
assigned by the Department a diagnosis related grouping (DRG) code of
370 through 375.

"Obstetrical care days" means, for a given hospital, days of hospital
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inpatient service associated with the obstetrical care admissions described
in subsection (ef)(7) of this Section.

"Occupancy rate" means a fraction, the numerator of which is the
hospital's total days, excluding long term care and substance abuse days,
and the denominator of which is the hospital's total beds, excluding long
term care and substance abuse beds, multiplied by 365 days. The data
used for calculation of the hospital occupancy rate is as listed in the July
25, 2001, Illinois Department of Public Health report entitled "Percent
Occupancy by Service in Year 2000 for Short Stay, Non-Federal Hospitals
in Illinois".

"Safety net hospital base year" means the 12-month period beginning on
July 1, 1999, and ending on June 30, 2000.

"Safety net adjustment period" means, beginning July 1, 2002, the 12
month period beginning on July 1 of a year; and ending on June 30 of the
following year.

"Total admissions" means, for a given hospital, the number of hospital
inpatient admissions for recipients of medical assistance under Title XIX
of the Social Security Act, excluding admissions for individuals eligible
for Medicare under Title XVIII of that Act (Medicaid/Medicare crossover
admissions), as tabulated from the Department's claims data for
admissions occurring in the safety net hospital base year that were
adjudicated by the Department through June 30, 2001.

"Total days" means, for a given hospital, the sum of days of inpatient
hospital service provided to recipients of medical assistance under Title
XIX of the federal Social Security Act, excluding days for individuals
eligible for Medicare under Title XVIII of that Act (Medicaid/Medicare
crossover days), as tabulated from the Department's claims data for
admissions occurring in the safety net hospital base year that were
adjudicated by the Department through June 30, 2001.

(Source: Amended at 28 Ill. Reg. , effective )
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1) Heading of the Part: Rulemaking Procedures

2) Code Citation: 92 Ill. Adm. Code 102

3) Section Numbers: Proposed Action:
102.1 Repeal
102.3 Repeal
102.5 Repeal
102.7 Repeal
102.9 Repeal
102.11 Repeal
102.31 Repeal

4) Statutory Authority: Implementing Section 4(a) and authorized by Section 9(a) of the
Illinois Hazardous Materials Transportation Act [430 ILCS 30/4(a) and 9(a)]

5) A complete description of the subjects and issues involved: By this Notice, the
Department is proposing to repeal this Part in its entirety. The Department has
determined that this Part is no longer useful or necessary. Since the federal hazardous
materials transportation regulations are now applicable to intrastate as well as interstate
movements of hazardous materials, the Department has little or no discretion with respect
to the Illinois Hazardous Materials Transportation Regulations. Further, since the
Department is not at liberty to amend the Illinois Hazardous Material Transportation
Regulations (IHMTR) pursuant to a petition for rulemaking submitted to the Department,
interested parties are encouraged to submit comments to US DOT in order to effect
amendments to the IHMTR. Finally, since the procedural language found in this Part is
so similar to the procedural provisions contained in the Illinois Administrative Procedure
Act [5 ILCS 100], this Part is no longer necessary.

6) Will this proposed rulemaking replace any emergency rulemaking currently in effect?
No

7) Does this rulemaking contain an automatic repeal date? No

8) Does this proposed repealer contain incorporations by reference? No

9) Are there any other amendments pending on this Part? No

10)  Statement of Statewide Policy Objectives: This rulemaking will not affect units of local
government.




ILLINOIS REGISTER 13340
04

DEPARTMENT OF TRANSPORTATION
NOTICE OF PROPOSED REPEALER
11)  Time, Place and Manner in which interested persons may comment on this proposed

rulemaking: Any interested party may submit written comments or arguments concerning
this proposed repealer. Written submissions shall be filed with:

By U.S. Mail:

Ms. Catherine Allen

Illinois Department of Transportation
Division of Traffic Safety

P.O. Box 19212

Springfield, Illinois 62794-9212
(217) 785-1181

By Messenger or Inter-Agency Mail:

DOT Annex Building

3215 Executive Park Drive
Commercial Vehicle Safety; 3rd Floor
Springfield, Illinois

JCAR requests, comments and concerns regarding this rulemaking should be
addressed to:

Ms. Christine Caronna-Beard, Rules Manager
Illinois Department of Transportation

Office of Chief Counsel

2300 South Dirksen Parkway, Room 311
Springfield, [llinois 62764

(217) 782-3215

Comments received within 45 days after the date of publication of this Illinois Register
will be considered. Comments received after that time will be considered, time
permitting.

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None
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@) Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: This proposed repealer
was not included on either of the two most recent agendas because: the Department only
recently became aware of the need for this rulemaking.

The full text of this Proposed Repealer begins on the next page:
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TITLE 92: TRANSPORTATION
CHAPTER I: DEPARTMENT OF TRANSPORTATION
SUBCHAPTER c: HAZARDOUS MATERIALS TRANSPORTATION REGULATIONS

PART 102
RULEMAKING PROCEDURES (REPEALED)

SUBPART A: GENERAL

Section
102.1 Scope
102.3 Definitions
102.5 Regulatory Dockets
102.7 Records
102.9 Where to File Petitions
SUBPART B: PROCEDURES FOR ADOPTION OF RULES
Section
102.11 General
102.31 Petitions for Rulemaking

AUTHORITY: Implementing Section 4(a) and authorized by Section 9(a) of the Illinois
Hazardous Materials Transportation Act [430 ILCS 30/4(a) and 9(a)].

SOURCE: Adopted at 3 Ill. Reg. 5, p. Al, effective February 1, 1979; amended at 6 Ill. Reg.
4287, effective April 16, 1982; codified at 8 I1l. Reg. 17978; amended at 22 I1l. Reg. 5716,
effective March 4, 1998; repealed at 28 Ill. Reg. , effective

SUBPART A: GENERAL
Section 102.1 Scope
This Part designates the procedures which govern the issuance, amendment and repeal of
regulations of the Division of Traffic Safety of the Illinois Department of Transportation
concerning the transportation of hazardous materials.

Section 102.3 Definitions

For the purpose of this Part, "Director" means the Director of the Division of Traffic Safety.
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| Section 102.5 Regulatory Dockets
a) Information and data relating to rulemaking actions, including notices of proposed

rulemaking, comments received in response to notices, records of additional
rulemaking proceedings, and final regulations are maintained by the Division of
Traffic Safety, [llinois Department of Transportation, 3215 Executive Park Drive,
P.O. Box 19212, Springfield, Illinois 62794-9212.

b) Any person may examine and copy any docketed material at the offices of the
Division of Traffic Safety during regular business hours after the docket is
established, except material which the Director determines should be withheld
from public disclosure under applicable provisions of any statute administered by
the Director or which are deemed confidential by State or Federal Statute or
which the Director determines to constitute trade secrets.

Section 102.7 Records

Records of the Division of Traffic Safety relating to rulemaking proceedings are available for
inspection as provided in Section 5-10(a)(ii) of the Illinois Administrative Procedure Act [5
ILCS 100/5-10(a)(i1)].

Section 102.9 Where to File Petitions
Any petition filed by any person relating to any proposed or existing regulation concerning the
transportation of hazardous materials must be submitted to: Director, Division of Traffic Safety,
Illinois Department of Transportation, 3215 Executive Park Drive, P.O. Box 19212, Springfield,
Ilinois 62794-9212.

SUBPART B: PROCEDURES FOR ADOPTION OF RULES
Section 102.11 General
Except as expressly provided in this Part, the rulemaking procedures set forth in the
Department's Rulemaking Procedures on file with the Secretary of State shall govern the
issuance, amendment and repeal of regulations of the Division of Traffic Safety of the Illinois

Department of Transportation concerning the transportation of hazardous materials.

Section 102.31 Petitions for Rulemaking
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Any interested person may petition the Director to establish, amend, or repeal a
regulation.

Each petition filed under this section must -

1) Set for the text or substance of the regulation or amendment proposed, or
specify the rule that the petitioner seeks to have repealed, as the case may
be;

2) Explain the interest of the petitioner in the action requested; and

3) Contain any information and arguments available to the petitioner to

support the action sought.
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Heading of the Part: Specifications for Tank Cars

Code Citation: 92 Il1l. Adm. Code 179

Section Number: Proposed Action:
179.2000 Amend

Statutory Authority: Implementing Section 4(a) and authorized by Section 9(a) of the
Illinois Hazardous Materials Transportation Act [430 ILCS 30/4(a) and 9(a)]

A complete description of the subjects and issues involved: By this Notice, the
Department is make a minor technical change to this Part that imposes no
new requirements on industry. The Department is correcting two cites at Section
179.2000(a) thereby clarifying language to reflect that all of 49 CFR 179, subpart E, is
incorporated by reference, not just sections 179.300 and 179.301. This change clarifies
the Department’s rule and does not impose new requirements on industry.

Will this rulemaking replace an emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other amendments pending on this Part? Yes

Section Numbers Proposed Action Illinois Register Citation
179.2000 Amend 28 I1l. Reg. 13201, October 1, 2004

Statement of Statewide Policy Objective: This rulemaking affects units of local
government that transport, or offer for transport, hazardous materials in commerce by
highway in Illinois.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking:

Any interested party may submit written comments or arguments concerning this
proposed amendment. Written submissions shall be filed with:

By U.S. Mail:

Ms. Catherine Allen
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Illinois Department of Transportation
Division of Traffic Safety

P.O. Box 19212

Springfield, Illinois 62794-9212
(217) 785-1181

By Messenger or Inter-Agency Mail:

DOT Annex Building

3215 Executive Park Drive
Commercial Vehicle Safety; 3rd Floor
Springfield, Illinois

JCAR requests, comments and concerns regarding this rulemaking should be
addressed to:

Ms. Christine Caronna-Beard, Rules Manager
[llinois Department of Transportation

Office of Chief Counsel

2300 South Dirksen Parkway, Room 311
Springfield, [llinois 62764

(217) 782-3215

Comments received within 45 days after the date of publication of this Illinois Register
will be considered. Comments received after that time will be considered, time

permitting.

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses affected: This rulemaking affects small
businesses that transport, offer for transport, or manufacture specification
| packaging for; hazardous materials in commerce by highway in Illinois.

B) Reporting, bookkeeping or other procedures required for compliance: No
additional requirements are necessary for compliance.

O Types of professional skills necessary for compliance: No additional
skills are necessary for compliance.

| 13)  Regulatory Agenda on which this rulemaking was summarized:
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This rulemaking amendment was not included on either of the two most recent regualtory
agendas because: the Department only recently became aware of the need for this

rulemaking.

The full text of this Proposed Amendment begins on the next page:
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TITLE 92: TRANSPORTATION
CHAPTER I: DEPARTMENT OF TRANSPORTATION
SUBCHAPTER c: HAZARDOUS MATERIALS TRANSPORTATION REGULATIONS

PART 179
SPECIFICATIONS FOR TANK CARS

Section
179.1000 General
179.2000 Incorporation By Reference of 49 CFR 179

AUTHORITY: Implementing Section 4(a) and authorized by Section 9(a) of the Illinois
Hazardous Materials Transportation Act [430 ILCS 30/4(a) and 9(a)].

SOURCE: Adopted at 3 Ill. Reg. 5, p. Al, effective February 1, 1979; amended at 6 Ill. Reg.
4287, effective April 16, 1982; old rules repealed, new rules adopted and codified at 8 Ill. Reg.
19677, effective October 1, 1984; amended at 10 I1l. Reg. 5909, effective April 1, 1986;
amended at 10 I1l. Reg. 20824, effective December 1, 1986; amended at 11 I1l. Reg. 4796,
effective March 10, 1987; amended at 11 I1l. Reg. 17915, effective October 20, 1987; amended
at 12 I1l. Reg. 8102, effective April 26, 1988; amended at 15 Ill. Reg. 7781, effective May 7,
1991; amended at 16 Ill. Reg. 11875, effective July 13, 1992; amended at 18 Ill. Reg. 7912,
effective May 6, 1994; amended at 20 Ill. Reg. 6577, effective April 30, 1996; amended at 22 11
Reg. 5736, effective March 4, 1998; amended at 22 Ill. Reg. 17042, effective September 30,
1998; amended at 25 Ill. Reg. 7320, effective May 19, 2001; amended at 26 Ill. Reg. 8958,
effective June 5, 2002; amended at 28 Ill. Reg. 10112, effective July 1, 2004; amended at 28 Il
Reg. , effective .

Section 179.2000 Incorporation By Reference of 49 CFR 179

a) As Part 179 of the Illinois Hazardous Materials Transportation Regulations, the
Department incorporates the following subpart and sections of 49 CFR 179 by
reference, as those sections of the federal hazardous materials transportation
regulations were in effect on October 1, 2003, as amended at 68 FR 57629,
October 6, 2003 subject only to the exceptions in subsection (b) of this Section.
No later amendments to or editions of those sections of 49 CFR 179 of the federal
regulations are incorporated.

179.1 General

179.2 Definitions and abbreviations
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Certificate of Construction

Repairs and alterations

Quality Assurance program

Tank mounting

Welding certification

Interior heater systems

Tank-head puncture-resistance systems
Thermal protection systems

Service equipment; protection systems
Marking

Specifications for Multi-Unit Tank Car Tanks (Classes DOT-
106A and 110AW)

losi 111 fg o £i11; |
emptying (classes DOT-100A and HHOAW)

Individual Fieat . ; Iiuni |
tanks

The following interpretations of, additions to and deletions from the above
incorporated sections of 49 CFR 179 shall apply for purposes of this Part.

1) All references to "this part" in the incorporated federal regulations shall
mean Part 179 of the Illinois Hazardous Materials Transportation
Regulations.

2) All references to "this chapter" or "this subchapter” in the incorporated
federal regulations shall mean 92 Ill. Adm. Code: Chapter I, Subchapter c.

3) All references to a section of the regulations in the incorporated federal
regulations shall be read to refer to that Section in the Illinois Hazardous
Materials Transportation Regulations except references to Section 179.3
shall mean 49 CFR 179.3.

4) 49 CFR 179.2(a)(4) is deleted and replaced by the following: "'DOT'
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means the U.S. Department of Transportation and 'Department' means the
[llinois Department of Transportation."

(Source: Amended at 28 I1l. Reg. , effective )




ILLINOIS REGISTER 13351

1)
2)

3)

4)

5)
6)
7)

8)

9)
10)

11)

12)

04
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
DIVISION OF OFFICE AND BANKS AND REAL ESTATE
NOTICE OF ADOPTED AMENDMENTS

Heading of the Part: Residential Mortgage License Act of 1987

Code Citation: 38 I1l. Adm. Code 1050

Section Numbers: Adopted Action:
1050.2200 New Section
1050.2210 New Section
1050.2220 New Section
1050.2230 New Section
1050.2240 New Section
1050.2250 New Section
1050.2260 New Section
1050.2270 New Section

Statutory Authority: Implementing and authorized Section 4-1(g) and 7-1 of the
Residential Mortgage License Act of 1987 [205 ILCS 635/7-1]

Effective date of rulemaking: September 21, 2004

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted amendments, including any material incorporated by reference, is
on file in the agency's principal office and is available for public inspection.

Notice of Proposal published in Illinois Register: May 14, 2004; 28 Ill. Reg. 6947

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between proposal and final version: Changed name of agency from "Office
of Banks and Real Estate" to "Department of Financial and Professional Regulation
Division of Banks and Real Estate", changed titles of the "Commissioner" to "Director"
and made other non-substantive changes. This final version also added Subpart R in the
table of contents (adopted June 29, 2004) and updated the Main Source Note to reflect the
adoption of Subpart R.

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes
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13)  Will this rulemaking replace an emergency rule currently in effect? Yes

14)  Are there any amendments pending on this Part? No

15)  Summary and purpose of rulemaking: Public Act 93-561 amended the Illinois
Residential Mortgage License Act of 1987 to require registration of all persons engaged
in the activity of a loan originator of residential mortgage loans. Registration is required
to engage in the activities of a loan originator as of July 1, 2004. Loan originators have
heretofore not been required to be registered. Provisional registration is necessary to
assure the orderly registration of loan originators. An orderly transition to registered
status is necessary to assure that the consumer protection purposes of the registration
requirement are met; that the application and funding of mortgage loans continues
efficiently; and that reputable loan originators are able to pursue their livelihoods without
undue interruption.

16)  Information and questions regarding these adopted amendments shall be directed to:

Kraig Lounsberry

Legislative Liaison

[llinois Department of Financial and Professional Regulation
Division of Banks and Real Estate

500 E. Monroe Street

Springfield IL 62701

217/782-6167

The full text of the Adopted Amendments begins on the next page:
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1050.135
1050.140
1050.145
1050.150
1050.155
1050.157
1050.160
1050.165
1050.170
1050.175
1050.180
1050.185
1050.190
1050.195
1050.197
1050.198
1050.199

Section
1050.210
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TITLE 38: FINANCIAL INSTITUTIONS

CHAPTER II: DEPARTMENT OF FINANCIAL AND PROFESSIONAL
REGULATIONOFHCE-OEBANKSANDREALESTATE

PART 1050
RESIDENTIAL MORTGAGE LICENSE ACT OF 1987

SUBPART A: DEFINITIONS

High Risk Home Loan Definitions; Applicability
Act

Administrative Decision
Assisting

Commissioner

Control

Conviction or Convicted
Document

Employee

First Tier Subsidiary
Hearing Officer

High Risk Home Loan
Licensee

Material

Other Regulatory Agencies
Party

Principal Place of Business
Repurchase a Loan

State

Servicer

Points and Fees

Total Loan Amount
Approved Credit Counselor
Home Equity Loan

SUBPART B: FEES

License Investigation Fees
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1050.220
1050.230
1050.240
1050.245
1050.246
1050.247
1050.248
1050.250
1050.255
1050.260
1050.270
1050.280
1050.290

Section

1050.310
1050.320
1050.330
1050.340
1050.350
1050.360

Section

1050.410
1050.420
1050.425
1050.430
1050.440
1050.450
1050.460
1050.470
1050.475
1050.480
1050.490

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
DIVISION OF OFFICE AND BANKS AND REAL ESTATE

NOTICE OF ADOPTED AMENDMENTS

License Fees

Amended License Fees — Corporate Changes
Duplicate Original License Fees

Loan Originator Registration Application Fee
Loan Originator Registration Transfer Fee
Loan Originator Registration Reactivation Fee
Duplicate Loan Originator Certificate of Registration or Pocket Card Fee
Examination Fees

Direct Expenses of Out-of-State Examinations
Additional Full-Service Office Fees

Hearing Fees

Late Fees (Repealed)

Manner of Payment

SUBPART C: LICENSING

Application for an Illinois Residential Mortgage License

Application for Renewal of an Illinois Residential Mortgage License
Waiver of License Fee

Full-Service Office

Additional Full-Service Office

Continuing Education Requirements for Certain Employees (Repealed)

SUBPART D: OPERATIONS AND SUPERVISION

Net Worth

Line of Credit (Repealed)
Examination

Late Audit Reports

Escrow

Audit Workpapers

Selection of Independent Auditor
Proceedings Affecting a License
Change in Business Activities
Change of Ownership, Control or Name or Address of Licensee
Bonding Requirements
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SUBPART E: ANNUAL REPORT OF MORTGAGE ACTIVITY, MORTGAGE

Section

1050.610
1050.620
1050.630
1050.640
1050.650
1050.660

Section

1050.710
1050.720
1050.730
1050.740
1050.750

Section

1050.810
1050.820
1050.830
1050.840
1050.850
1050.860

Section

1050.910
1050.920
1050.930
1050.940
1050.950

BROKERAGE ACTIVITY AND MORTGAGE SERVICING ACTIVITY

Filing Requirements

Reporting Forms

Annual Report of Mortgage Activity

Annual Report of Brokerage Activity
Annual Report of Servicing Activity

Verification

SUBPART F: FORECLOSURE RATE

Computation of National Residential Mortgage Foreclosure Rate
Computation of Illinois Residential Mortgage Foreclosure Rate
Excess Foreclosure Rate

Foreclosure Rate Hearing

Commissioner's Authority — Unusually High Rate

SUBPART G: SERVICING

New Loans

Transfer of Servicing

Real Property Tax and Hazard Insurance Payments
Payment Processing

Toll-Free Telephone Arrangement

Payoff of Outstanding Mortgage Loan

SUBPART H: ADVERTISING

General Prohibition

Definition of Advertisement

Compliance with Other Laws

Requirements

Misleading and Deceptive Advertising Prohibition
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1050.1010
1050.1020
1050.1030

Section

1050.1100
1050.1110
1050.1120
1050.1130
1050.1140
1050.1150
1050.1160
1050.1170
1050.1175
1050.1180
1050.1185
1050.1186
1050.1187

Section

1050.1200
1050.1210
1050.1220
1050.1230
1050.1240
1050.1250
1050.1260
1050.1270
1050.1272
1050.1275
1050.1276
1050.1277

DIVISION OF OFFICE AND BANKS AND REAL ESTATE
NOTICE OF ADOPTED AMENDMENTS

SUBPART I: LOAN BROKERAGE PRACTICES

Loan Brokerage Agreement
Loan Brokerage Disclosure Statement
Prohibited Practice

SUBPART J: LOAN APPLICATION PRACTICES

High Risk Home Loan Application Practices; Applicability
Borrower Information Document
Description of Required Documentation
Maintenance of Records (Repealed)
Loan Application Procedures

Copies of Signed Documents
Confirmation of Statements
Cancellation of Application
Maintenance of Records

Ability to Repay

Verification of Ability to Pay Loan
Fraudulent or Deceptive Practices
Prepayment Penalty

SUBPART K: GENERAL LENDING PRACTICES

High Risk Home Loan Lending Practices; Applicability
Notice to Joint Borrowers

Inaccuracy of Disclosed Information
Changes Affecting Loans in Process
Prohibition of Unauthorized Lenders

Good Faith Requirements

Pre-paid Insurance Products and Warranties
Refinancing Prohibited in Certain Cases
Balloon Payments

Financing of Certain Points and Fees
Payments to Contractors

Negative Amortization
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1050.1278
1050.1280

Section

1050.1305
1050.1310
1050.1315
1050.1320
1050.1325
1050.1330
1050.1335
1050.1340
1050.1345
1050.1350
1050.1355
1050.1360

Section
1050.1410
1050.1420

Section

1050.1510
1050.1520
1050.1530
1050.1540
1050.1550
1050.1560
1050.1570
1050.1580
1050.1590
1050.1595
1050.1600
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Negative Equity
Counseling Prior to Perfecting Foreclosure Proceedings

SUBPART L: COMMITMENT AND CLOSING PRACTICES

Approval Notice

Inconsistent Conditions Prohibited
Avoidance of Commitment

Charges to Seller

Intentional Delay

No Duplication to Borrower of Seller's Costs
Fees and Charges

Refunds on Failure to Close
Representative at Closing

Compliance with Other Laws

Failure to Close — Disclosure

Escrow Account Agreements at Closing

SUBPART M: EXEMPTION GUIDELINES

General
Interpretative Guidelines

SUBPART N: ADMINISTRATIVE HEARING PROCEDURES

Applicability

Definitions

Filing

Form of Documents
Computation of Time
Appearances

Request for Hearing

Notice of Hearing

Service of the Notice of Hearing
Bill of Particulars or Motion for More Definite Statement
Motion and Answer
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1050.1610
1050.1620
1050.1630
1050.1640
1050.1650
1050.1660
1050.1670
1050.1680
1050.1690
1050.1700
1050.1710
1050.1720
1050.1730
1050.1740
1050.1750
1050.1760
1050.1770
1050.1790

Section

1050.1800
1050.1810
1050.1820
1050.1830

DIVISION OF OFFICE AND BANKS AND REAL ESTATE
NOTICE OF ADOPTED AMENDMENTS

Consolidation and Severance of Matters — Additional Parties
Intervention

Postponement or Continuance of Hearing
Authority of Hearing Officer

Bias or Disqualification of Hearing Officer
Prehearing Conferences

Discovery

Subpoenas

Conduct of Hearing

Default

Evidence

Hostile Witnesses

Record of Proceedings

Briefs

Hearing Officer's Recommendation

Order of the Commissioner

Rehearings and Reopening of Hearings
Costs of Hearing

SUBPART O: MORTGAGE AWARENESS PROGRAM

Applicability

General

Guidelines

Offer of Mortgage Awareness Program

04

SUBPART P: DEFAULT AND FORECLOSURE RATES ON CONVENTIONAL LOANS

Section

1050.1900
1050.1910
1050.1920

Section
1050.2000
1050.2010

Applicability
Report of Default and Foreclosure Rates on Conventional Loan
Commissioner's Review and Analysis

SUBPART Q: THIRD PARTY REVIEW OF HIGH RISK HOME LOANS

Applicability
Third Party Review of High Risk Home Loans
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Section

1050.2110
1050.2115
1050.2120
1050.2125
1050.2130
1050.2135
1050.2140
1050.2145
1050.2150
1050.2155
1050.2160
1050.2165
1050.2170
1050.2175
1050.2180
1050.2185
1050.2190
1050.2195

SUBPART S: PROVISIONAL REGISTRATION OF LOAN ORIGINATORS

DIVISION OF OFFICE AND BANKS AND REAL ESTATE

NOTICE OF ADOPTED AMENDMENTS

SUBPART R: REGISTRATION OF LOAN ORIGINATORS

Application and Investigation

Examination

Continuing Education Requirements for Loan Originators
Certificate of Registration Issuance

Roster of Registered Loan Originators

Pocket Card

Certificate of Registration Renewal

Certificate of Registration Transfer Application or Inactive Notice
Inactive Registration Status; Reactivation

Temporary Permits

Confidential Information

Averments

Suspension or Revocation of Registration, Refusal to Renew, Fines
Loan Originator Hearings; Fees and Costs

Criminal Proceedings

Violations of Tax Acts

Disciplinary Action for Educational Loan Defaults

Nonpayment of Child Support

04

Section

1050.2200 Purpose

1050.2210 Definitions

1050.2220 Registration Required

1050.2230 Exemptions

1050.2240 Application for Provisional Certificate of Registration; Contents; Amendment
1050.2250 Issuance of Provisional Certificate of Registration; Effective Date; Conditions
1050.2260 Loan Origination Practices

1050.2270 Enforcement

1050.APPENDIX A Estimated Monthly Income and Expenses Worksheet
1050.APPENDIX B Mortgage Ratio Worksheet

AUTHORITY: Implementing and authorized by the Residential Mortgage License Act of 1987
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[205 ILCS 635].

SOURCE: Filed January 18, 1974; amended at 2 Ill. Reg. 2, p. 1, effective January 16, 1978;
codified at 8 Ill. Reg. 4524; amended at 9 Ill. Reg. 17393, effective October 24, 1985; Part
repealed by emergency rule at 12 I1l. Reg. 3041, and new Part adopted by emergency rule at 12
I1l. Reg. 3079, effective January 13, 1988, for a maximum of 150 days; Part repealed at 12 Ill.
Reg. 8683, and new Part adopted at 12 Ill. Reg. 8685, effective May 10, 1988; emergency
amendment at 12 Ill. Reg. 9721, effective May 18, 1988, for a maximum of 150 days; amended
at 13 Ill. Reg. 17056, effective October 20, 1989; amended at 15 I1l. Reg. 8580, effective May
28, 1991; emergency amendment at 16 I1l. Reg. 2915, effective February 10, 1992, for a
maximum of 150 days; amended at 16 Ill. Reg. 10463, effective June 23, 1992; emergency
amendment at 16 I1l. Reg. 12634, effective August 1, 1992, for a maximum of 150 days;
amended at 16 I1l. Reg. 20179, effective December 9, 1992; amended at 17 I1l. Reg. 3513,
effective March 2, 1993; transferred from Chapter 11, 38 Ill. Adm. Code 450 (Commissioner of
Savings and Loan Associations) to Chapter VIII, 38 Ill. Adm. Code 1050 (Commissioner of
Savings and Residential Finance) pursuant to Savings Bank Act [205 ILCS 205] at 17 I1l. Reg.
4475; emergency amendment at 19 I1l. Reg. 11080, effective July 13, 1995, for a maximum of
150 days; emergency expired December 11, 1995; amended at 19 Ill. Reg. 15465, effective
October 31, 1995; amended at 20 Ill. Reg. 388, effective January 1, 1996; recodified from
Chapter VIII, Commissioner of Savings and Residential Finance, to Chapter II, Office of Banks
and Real Estate, pursuant to PA 89-508, at 20 I1l. Reg. 12645; amended at 21 I1l. Reg. 10972,
effective August 1, 1997; amended at 22 I1l. Reg. 230, effective December 19, 1997; amended at
24 111. Reg. 64, effective January 1, 2000; emergency amendment at 24 I1l. Reg. 19322, effective
December 15, 2000, for a maximum of 150 days; emergency repealed at 25 Ill. Reg. 3696,
effective January 30, 2001 in response to an objection of the Joint Committee on Administrative
Rules at 25 I11. Reg. 1857; amended at 25 Ill. Reg. 6174, effective May 17, 2001; emergency
amendment at 27 I1l. Reg. 10783, effective July 1, 2003, for a maximum of 150 days; emergency
expired November 27, 2003; amended at 28 I1l. Reg. 797, effective December 29, 2003;
emergency amendment at 28 I1l. Reg. 7137, effective April 30, 2004, for a maximum of 150
days; amended at 28 Ill. Reg. 10352, effective June 29, 2004; amended at 28 I11. Reg. ,
effective September 21, 2004.

SUBPART S: PROVISIONAL REGISTRATION OF LOAN ORIGINATORS

Section 1050.2200 Purpose

a) Section 7-1 of the Act requires that a Loan Originator register with the Director of
the Division of Banks and Real Estate (Director) pursuant to administrative rules
adopted by the Director. These emergency administrative rules provide for
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provisional registration of Loan Originators from July 1, 2004 through December
31, 2004. During this period of provisional registration, provided the Director
issues a Provisional Certificate of Registration, the Loan Originator shall be in
compliance with the registration requirement of Section 7-1 of the Act. All
Provisional Certificates of Registration shall expire on December 31, 2004,
subject to the conditions of this Subpart.

b) During the period of provisional registration, a Loan Originator may apply for a
regular initial, and annually renewable, Certificate of Registration. The procedure
and requirements for this application will be set forth in general administrative
rules adopted by the Director. Loan Originators who fail to submit a timely and
complete application for a regular initial Certificate of Registration shall not be
permitted to act as a Loan Originator after December 31, 2004.

(Source: Added at 28 I1l. Reg. , effective September 21, 2004)

| Section 1050.2210 Definitions

| "Act" means the Residential Mortgage License Act of 1987 [205 ILCS 635].

"Applicant" means a natural person that is applying for a Provisional Certificate
of Registration under this Subpart.

| "Licensee" means a person or entity licensed under the Act.

"Loan Originator" has the meaning given to the term in Section 1-4(hh) of the Act
[205 ILCS 635/1-4(hh)].

"Part" means Part 1050 of Title 38 of the Illinois Administrative Code (38 Il11.
Adm. Code 1050).

| "Person" means a natural person.

Code (38 I1l. Adm. Code 1050.Subpart S).

‘ "Subpart" means Subpart S of Part 1050 of Title 38 of the Illinois Administrative

(Source: Added at 28 I1l. Reg. , effective September 21, 2004)

| Section 1050.2220 Registration Required
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Pursuant to Section 7-1 of the Act, no person shall act or assume to act as a Loan Originator after
June 30, 2004 unless registered with the Director under this Subpart. After June 30, 2004, no
person or entity shall employ any person to act or assume to act as a Loan Originator unless the
person is registered under this Subpart.

(Source: Added at 28 I11. Reg. , effective September 21, 2004)

Section 1050.2230 Exemptions

The registration requirements of this Subpart do not apply to persons that act or assume to act as
a Loan Originator exclusively as an employee of an exempt entity as defined in Section 1-4(d)(1)
and 1-4(d)(1.5) of the Act; provided that the exempt entity assumes full and direct legal
responsibility for the activities of the Loan Originator or the Loan Originator is subject to the
examination and regulation of a federal depository institution regulator.

(Source: Added at 28 I11. Reg. , effective September 21, 2004)

Section 1050.2240 Application for Provisional Certificate of Registration; Contents:
Amendment

a) No person shall be registered as a Loan Originator unless the person submits to
the Director a complete application for Provisional Certificate of Registration as
set forth in this Section. The application shall contain:

1 The name, home address, U.S. Postal Service mailing address, work
address, e-mail address if available, date of birth, Social Security Number,
and phone number of the applicant.

2) The name, business address, Residential Mortgage License Number, Tax
Identification Number, contact name, telephone number, and e-mail
address of the applicant's current or prospective employer.

3) A nonrefundable application fee payable to the Director in the amount of
$125 in the form of a certified check, money order, credit card charge, or
other form authorized by the Director. Payment of this nonrefundable
application fee shall be deemed to be payment of the nonrefundable
application fee required for application for a regular initial Certificate of
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Registration but only if the applicant submits a complete application for a
regular initial Certificate of Registration on or before December 1. 2004.

b) The Applicant shall amend her or his application for Provisional Certificate of
Registration whenever a change occurs that renders the information contained in
the application not accurate in any material respect. The amendment shall be filed
in writing within 5 business days after the change.

<) The Director shall review the application in a timely manner and notify the
applicant in writing of any material deficiencies. The Director may suspend
processing of any application if the applicant fails to rectify deficiencies within 10
days of the Director's notice of the deficiencies.

(Source: Added at 28 I1l. Reg. , effective September 21, 2004)

Section 1050.2250 Issuance of Provisional Certificate of Registration: Effective Date:
Conditions

a) If the Director finds that the application for Provisional Certificate of Registration
i1s complete, the Director shall issue a Provisional Certificate of Registration to the
applicant's licensee employer as evidence of registration. If the applicant is not
currently employed by a licensee, the Director shall retain the Provisional
Certificate of Registration for later delivery to a licensee employer.

b) The Provisional Certificate of Registration shall be in the form specified by the
Director.

c) The Provisional Certificate of Registration shall be for the use of the applicant
only and shall not be assigned, transferred, or used by any other person or entity.

d) The Provisional Certificate of Registration shall be effective from the date issued
and shall in all cases expire on December 31, 2004 unless such expiration date is
extended in writing by the Director; provided that the Provisional Certificate of
Registration shall become ineffective immediately if the Provisional Certificate of
Registration is suspended or revoked or if a regular initial Certificate of
Registration is issued or denied by the Director.

e) The holder of the Provisional Certificate of Registration shall amend the
documents and information on file with the Director whenever a change occurs
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that renders any of the documents or information not accurate in any material

respect. The amendment shall be filed with the Director in writing within 10 days
after the change.

(Source: Added at 28 I1l. Reg. , effective September 21, 2004)

| Section 1050.2260 L.oan Origination Practices

a) A Loan Originator shall act in compliance with applicable requirements and
standards of the Act, this Part, and other law for the origination of residential
mortgage loans.

b) Each residential mortgage loan application file shall contain a separate document
that sets forth the name, address, registration number, and employer of the Loan
Originator that acted as the Loan Originator for the loan and the name of the
borrower and purchaser and the address of the property purchased.

<) The Loan Originator's Provisional Certificate of Registration shall be displayed
on demand to the Director, law enforcement and regulatory officials, employing
licensees, consumers, and their representatives.

(Source: Added at 28 I1l. Reg. , effective September 21, 2004)

| Section 1050.2270 Enforcement

a) In addition to any other action authorized by the Act, this Part, or other applicable
law, the Director may revoke or suspend the Loan Originator's Provisional
Certificate of Registration for violation of the Act, this Part, or other applicable
law.

b) In addition to any other action authorized by the Act, this Part, or other applicable
law, the Director may revoke or suspend the Loan Originator's Provisional
Certificate of Registration for submitting false or misleading information on the
application for a Provisional Certificate of Registration.

<) In addition to any other action authorized by the Act, this Part, or other applicable
law, if the Director determines that a Loan Originator is engaged in or is believed
to be engaged in activities that may constitute a violation of the Act, this Part, or
other applicable law, the Director may issue a cease and desist order to compel
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the Loan Originator to comply with the Act, this Part, or other applicable law, or,
upon a showing that an emergency exists, may suspend any Provisional
Certificate of Registration for a period not exceeding 180 days, pending

investigation.

(Source: Added at 28 I1l. Reg. , effective September 21, 2004)
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Heading of the Part: Massage Licensing Act

Code Citation: 68 I1l. Adm. Code 1284

Section Numbers: Adopted Action:
1284.10 New Section
1284.20 New Section
1284.30 New Section
1284.40 New Section
1284.50 New Section
1284.60 New Section
1284.70 New Section
1284.80 New Section
1284.110 New Section

Statutory Authority: Implementing the Massage Licensing Act [225 ILCS 57]

Effective date of rules: September 21, 2004

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rules, including any material incorporated by reference, is on file in
the agency's principal office and is available for public inspection.

Date Notice of Proposal published in Illinois Register: April 16, 2004; 28 I1l. Reg. 5999

Has JCAR issued a Statement of Objection to these Rules? No

Differences between proposal and final version: In Section 1284.20 concerning approved
schools, specific hours allotted to different categories have been eliminated. “Supervised
hands-on practice”, as a separate requirement in subsection (2)(D), has been eliminated.
Also, clarification has been added with respect to the requirements for faculty and faculty
assistants. The renewal fee in Section 1284.50 has been changed from $90 to $87.50 on
an annualized basis for consistency with the application fee. Clarification has also been
made in Section 1284.10 concerning various means of obtaining a license under the
grandfather provisions, and a specific deadline of October 31, 2005 has been added for
applying under the grandfather provisions. Numerous technical changes have been made
throughout to reflect the Department’s name change.
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Have all the changes agreed upon by the Agency and JCAR been made as indicated in the
agreement letter issued by JCAR? Yes

Will these rules replace any emergency rules currently in effect? No

Are there any amendments pending on this Part? No

Summary and purpose of rules: Public Acts 92-860 and 93-524 established the Massage
Licensing Act, requiring that, as of January 1, 2005, individuals practicing massage therapy
must be licensed by the Department of Financial and Professional Regulation. This
rulemaking implements the Act as amended by Public Act 93-908 (providing for
fingerprinting of applicants) and provides qualifications and requirements for individuals in
this State to obtain a license as a massage therapist. These rules will allow the Department
to begin accepting and processing applications for licensure.

Section 1284.10 sets the qualifications for individuals who wish to apply under the
grandfather provision, while Section 1284.30 establishes the regular application
procedures. Education and curriculum requirements are delineated in Section 1284.20.
Procedures for renewal or restoration of a license and conditions for the Director of the
Department to grant a variance to these rules are also provided. Fees for certification and
renewal, as well as general processing fees, are set forth in Section 1284.50.

Information and questions regarding these adopted rules shall be directed to:

Department of Financial and Professional Regulation
Division of Professional Regulation

Attention: Barb Smith

320 West Washington, 3rd Floor

Springfield, Illinois 62786

217/785-0813

Fax: 217/782-7645

The full text of the Adopted Rules begins on the next page:
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TITLE 68: PROFESSIONS AND OCCUPATIONS

CHAPTER VII: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

Section
1284.10
1284.20
1284.30
1284.40
1284.50
1284.60
1284.70
1284.80
1284.110

SUBCHAPTER b: PROFESSIONS AND OCCUPATIONS

PART 1284
MASSAGE LICENSING ACT

Requirements for Licensure Under Section 20 of the Act (Grandfather)
Approved Massage Therapy School

Application for Licensure

Endorsement

Fees

Renewals

Inactive Status

Restoration

Granting Variances

AUTHORITY: Implementing the Massage Licensing Act [225 ILCS 57] and authorized by
Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 2105/2105-15(7)].

SOURCE: Adopted at 28 I11. Reg. , effective September 21, 2004.

Section 1284.10 Requirements for Licensure Under Section 20 of the Act (Grandfather)

a)

Until October 31, 2005, the Department of Financial and Professional
Regulation-Division of Professional Regulation (Division) may issue a license to
an individual who, in addition to meeting the requirements set forth in Section 15
of the Massage Licensing Act (Act), produces proof that he or she met at least one
of the following requirements prior to the effective date of the Act (June 1, 2003):

1) Has been an active member of a national professional massage therapy
organization for a period of at least one year. The organization shall offer
professional liability insurance and a code of ethics and must have been
established prior to the year 2000. For purposes of this Section, active
member does not include students;

2) Has passed the National Certification Exam of Therapeutic Massage and
Bodywork and has kept his or her certification current;
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3) Has practiced massage therapy an average of at least 10 hours per week

for at least one year prior to June 1, 2003 and has completed 100 hours of
formal training in massage therapy; or

4) Has practiced massage therapy an average of at least 10 hours per week
for at least 10 years prior to June 1, 2003.

b) An individual who has practiced massage therapy for at least 10 hours per week
for a minimum of one year prior to June 1, 2003, but has less than 100 hours of
formal training, or an individual who has practiced for less than one year, but has
100 hours of formal training, may be issued a license under this Section, but must
complete at least 100 additional hours of formal training consisting of at least 25
hours in anatomy and physiology by January 1, 2005.

C) For purposes of this Section, "formal training" is described as a massage therapy
curriculum approved by the Illinois State Board of Education or the Illinois Board
of Higher Education or course work approved by the Division.

Section 1284.20 Approved Massage Therapy School

a) The Division shall review an applicant's massage therapy training to determine if
it meets the following criteria.

1) A minimum of 500 clock hours of supervised classroom and supervised
hands-on instruction. For purposes of this subsection (a)(1), "supervised"
means the supervisor is physically on-site, qualified and immediately
available.

2) The minimum required subject matter and activities are:
A) Human anatomy, physiology, pathology and kinesiology.

B) Massage therapy theory, technique and practice, which may
include but is not limited to: effleurage/gliding;
petrissage/kneading; compression; friction tapotement/percussion;
vibration; direct pressure; superficial warming techniques;
pumping; stretching; jostling; shaking; rocking.

@) Contraindications, benefits, universal precautions, body
mechanics, history, client data collection, documentation, ethics,
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business and legalities of massage, professional standards
including draping and modesty, therapeutic relationships and
communications.

Each student must maintain a minimum grade of 70% for all massage
therapy related course and clinical work as described in this Section.

A massage therapy school must meet the following minimum criteria:

1)

2)

3)
4)

5)

6)

7)

Maintain a written program philosophy, objectives and plan of
organization;

Have written plans of study, including prerequisite, requisite, and elective
courses;

Maintain course outlines or syllabi for all massage therapy courses;
Provide a student handbook;

Have a faculty that consists of a sufficient number of full and part-time
instructors to ensure that the educational obligations to the student are
fulfilled. Lab/clinical/community course core (lead) faculty must
demonstrate competence in their respective areas of teaching as evidenced
by a minimum of 2 years or 2000 hours of experience in their field.
Human sciences course core (lead) faculty (anatomy, pathology,
physiology) must demonstrate competence in their respective areas of
teaching as evidenced by a minimum of 2 years or 2000 hours experience
in their field and/or by appropriate degrees/certificates from approved
colleges/schools/institutions;

If a school utilizes faculty assistants, it shall establish and maintain
policies that set forth qualifications, duties and procedures for use of these
personnel. Faculty assistants shall not be used as substitutes or
replacements for regular faculty; shall not be responsible for the overall
evaluation of any student; and shall work under the direct supervision of
approved faculty;

Maintain permanent student records that summarize the credentials for
admission, attendance, grades and other records of performance;
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The ratio of students to faculty in the lab/clinical/community area shall not
exceed 20 students to 1 instructor with no more than 10 student therapists
and 10 serving as clients; and

All hands-on practice must be done on a living human being.

Section 1284.30 Application for Licensure

a) Any applicant for a massage therapy license who does not meet the requirements
of Section 1284.10 (grandfather) shall meet all of the following requirements:

1)

2)

3)

The applicant is at least 18 years of age and of good moral character;

Certification of one of the following:

A)

B)

Either:

A)

B)

Has successfully completed the curriculum or curriculums of one
or more massage therapy schools that require a minimum of 500
hours and passed the National Certification Board of Therapeutic
Massage and Bodywork's examination or another massage
therapist certifying examination approved by the Division; or

Has moved to Illinois from a jurisdiction with no licensure
requirement and has provided documentation that he or she has
successfully passed the National Certification Board of
Therapeutic Massage and Bodywork's examination or another
massage therapist certifying examination approved by the Division
and maintains current certification;

Verification of electronic fingerprint processing from the Illinois
Department of State Police or one of the Illinois State Police
approved vendors. Applicants shall contact one of the approved
vendors for fingerprint processing; or

Out-of-state residents unable to utilize the Illinois State Police
electronic fingerprint process may submit to one of the Illinois
State Police approved vendors one fingerprint card issued by the
Illinois State Police, accompanied by the fee specified by the
vendor; and
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4) Pay the required fee specified in Section 1284.50.

When the accuracy of any submitted documentation or the relevance or
sufficiency of the course work or experience is questioned by the Division
because of lack of information, discrepancies or conflicts in information given, or
a need for clarification, the applicant seeking licensure shall be requested to:

1) Provide such information as may be necessary; and/or
2) Appear for an interview before the Massage Licensing Board (Board) to

explain such relevance or sufficiency, clarify information or clear up any
discrepancies or conflicts in information.

Section 1284.40 Endorsement

a)

An applicant who is currently licensed under the laws of another jurisdiction and
who wishes to be licensed as a massage therapist by endorsement shall file an
application with the Division, on forms provided by the Division, that shall
include:

1) Certification, on forms provided by the Division, of successful completion
of an approved massage therapy program in accordance with Section
1284.20. Should an applicant not meet the required number of
classroom/hands-on hours, the Division may require completion of
additional coursework prior to licensure;

2) Certification from the jurisdiction of original licensure and the state in
which the applicant is currently licensed and practicing, if other than the
original, stating the time during which the applicant was licensed in that
state, whether the file on the applicant contains records of any disciplinary
actions taken or pending, and the applicant's license number;

3) A report of the applicant's examination record forwarded directly from the
test reporting service;

4) Complete work history since graduation from the massage therapy
program;

5) Either:
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A) Verification of electronic fingerprint processing from the Illinois
Department of State Police or one of the Illinois State Police
approved vendors. Applicants shall contact one of the approved
vendors for fingerprint processing; or

B) Out-of-state residents unable to utilize the Illinois State Police
electronic fingerprint process may submit to one of the Illinois
State Police approved vendors one fingerprint card issued by the
Illinois State Police, accompanied by the fee specified by the
vendor; and

6) The required fee specified in Section 1284.50.

The Division shall examine each endorsement application to determine whether
the requirements in the jurisdiction on the date of licensure met the requirements
then in force in this State and whether the applicant has otherwise complied with
the Act.

Section 1284.50 Fees

The following fees shall be paid to the Division and are not refundable:

a)

b)

Application Fees
The fee for application for a license as a massage therapist is $175.

Renewal Fees
The fee for the renewal of a license shall be calculated at the rate of $87.50 per
year.

General Fees

1) The fee for the restoration of a license other than from inactive status is
$20 plus payment of all lapsed renewal fees, not to exceed $470.

2) The fee for the issuance of a duplicate license, for the issuance of a
replacement license, for a license that has been lost or destroyed, or for the
issuance of a license with a change of name or address, other than during
the renewal period, is $20. No fee is required for name and address
changes on Division records when no duplicate license is issued.
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The fee for a certification of a licensee's record for any purpose is $20.

The fee to have the scoring of an examination authorized by the Division
reviewed and verified is $20 plus any fees charged by the applicable
testing service.

The fee for a wall certificate showing licensure shall be the actual cost of
producing the certificate.

The fee for a roster of persons licensed as massage therapists in this State
shall be the actual cost of producing the roster.

Section 1284.60 Renewals

a) Every massage therapy license issued under the Act shall expire on December 31
of each even numbered year. The holder of a license may renew the license
during the month preceding the expiration date by paying the required fee.

b) It is the responsibility of each licensee to notify the Division of any change of
address. Failure to receive a renewal form from the Division shall not constitute
an excuse for failure to renew a license or pay the renewal fee.

C) Practicing or offering to practice on a license that has expired shall be considered
unlicensed activity and shall be grounds for discipline pursuant to Section 45 of
the Act.

Section 1284.70 Inactive Status

a) Licensed massage therapists who notify the Division, on forms provided by the
Division, may place their licenses on inactive status and shall be excused from
paying renewal fees until they notify the Division in writing of the intention to
resume active practice.

b) Any licensed massage therapist seeking restoration from inactive status shall do
so in accordance with Section 1284.80 and pay the current renewal fee.

Section 1284.80 Restoration
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a) A person seeking restoration of a license that has expired for 5 years or less shall
have the license restored upon payment of all lapsed renewal fees.
b) A person seeking restoration of a license that has been placed on inactive status

for 5 years or less shall have the license restored upon payment of the current
renewal fee.

C) A person seeking restoration of a license after it has expired or been placed on
inactive status for more than 5 years shall file an application, on forms supplied
by the Division, including the applicant's work history since the license expired,
and the required fee. The person shall also submit one of the following:

1) Certification of current licensure from another state or territory, completed
by the appropriate state board, and proof of current active practice; or

2) An affidavit attesting to military service as provided in Section 70 of the
Act. If application is made within 2 years of discharge, and if all other
provisions of Section 70 of the Act are satisfied, the applicant shall pay the
current renewal fee but will not be required to pay a restoration fee or any
lapsed renewal fees.

Section 1284.110 Granting Variances
a) The Director of the Division of Professional Regulation of the Department of
Financial and Professional Regulation (Director) may grant variances from this

Part in individual cases where he or she finds that:

1) the provision from which the variance is granted is not statutorily
mandated;

2) no party will be injured by the granting of the variance; and

3) the rule from which the variance is granted would, in the particular case,
be unreasonable or unnecessarily burdensome.

b) The Director shall notify the Board of the granting of the variance, and the
reasons for granting the variance, at the next meeting of the Board.
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