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Heading of the Part: Long Term Care Reimbursement Changes

Code Citation: 89 Ill. Adm. Code 153

Section Number: Proposed Action:
153.125 Amendment

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Complete Description of the Subjects and Issues Involved: This rulemaking provides that
facilities that are federally-defined Institutions for Mental Disease (IMD) shall receive a
socio-development component rate equal to 6.6% of the nursing component rate that was
in effect on 1/1/06. That new socio-development rate component shall then become a
part of the facility's nursing component of the Medicaid rate. While this rate may be
adjusted by the Department, it shall not be reduced.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? Yes; 30 IIl.
Reg. 11853; July 7, 2006.

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking does not affect units of local
government.

Time, Place, and Manner in which Interested Persons may Comment on this Proposed
Rulemaking: Any interested parties may submit comments, data, views, or arguments
concerning this proposed rulemaking. All comments must be in writing and should be
addressed to:

Tamara Tanzillo Hoffman

Chief of Administration and Rules

Illinois Department of Healthcare and Family Services
201 South Grand Avenue E., 3rd Floor
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Springfield IL 62763-0002

217/557-7157

The Department requests the submission of written comments within 30 days after the
publication of this Notice. The Department will consider all written comments it receives
during the first notice period as required by Section 5-40 of the Illinois Administrative
Procedure Act [5 ILCS 100/5-40].

These proposed amendments may have an impact on small businesses, small
municipalities, and not-for-profit corporations as defined in Sections 1-75, 1-80 and 1-85
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80, 1-85]. These
entities may submit comments in writing to the Department at the above address in
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois
Administrative Procedure Act [5 ILCS 100/5-30]. These entities shall indicate their
status as small businesses, small municipalities, or not-for-profit corporations as part of
any written comments they submit to the Department.

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Mental health facilities

B) Reporting, bookkeeping or other procedures required for compliance: None

0 Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the two most recent regulatory agendas because: it was not
anticipated by the Department when the most recent regulatory agendas were published.

The full text of the Proposed Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER I: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
SUBCHAPTER e: GENERAL TIME-LIMITED CHANGES

PART 153
LONG TERM CARE REIMBURSEMENT CHANGES

Section

153.100 Reimbursement for Long Term Care Services
153.125 Long Term Care Facility Rate Adjustments
153.150 Quality Assurance Review (Repealed)

AUTHORITY: Implementing and authorized by Articles III, IV, V, VI and Section 12-13 of the
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V and VI and 12-13].

SOURCE: Emergency rules adopted at 18 Ill. Reg. 2159, effective January 18, 1994, for
maximum of 150 days; adopted at 18 Ill. Reg. 10154, effective June 17, 1994; emergency
amendment at 18 I1l. Reg. 11380, effective July 1, 1994, for a maximum of 150 days; amended at
18 I1l. Reg. 16669, effective November 1, 1994; emergency amendment at 19 Ill. Reg. 10245,
effective June 30, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 16281, effective
November 27, 1995; emergency amendment at 20 I1l. Reg. 9306, effective July 1, 1996, for a
maximum of 150 days; amended at 20 I1l. Reg. 14840, effective November 1, 1996; emergency
amendment at 21 I1l. Reg. 9568, effective July 1, 1997, for a maximum of 150 days; amended at
21 I1l. Reg. 13633, effective October 1, 1997; emergency amendment at 22 Ill. Reg. 13114,
effective July 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 16285, effective
August 28, 1998; amended at 22 Ill. Reg. 19872, effective October 30, 1998; emergency
amendment at 23 Ill. Reg. 8229, effective July 1, 1999, for a maximum of 150 days; emergency
amendment at 23 I1l. Reg. 12794, effective October 1, 1999, for a maximum of 150 days;
amended at 23 Ill. Reg. 13638, effective November 1, 1999; emergency amendment at 24 Il1.
Reg. 10421, effective July 1, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 15071,
effective October 1, 2000; emergency amendment at 25 I1l. Reg. 8867, effective July 1, 2001, for
a maximum of 150 days; amended at 25 I1l. Reg. 14952, effective November 1, 2001; emergency
amendment at 26 I1l. Reg. 6003, effective April 11, 2002, for a maximum of 150 days;
emergency amendment repealed at 26 I1l. Reg. 12791, effective August 9, 2002, for a maximum
of 150 days; emergency amendment at 26 I1l. Reg. 11087, effective July 1, 2002, for a maximum
of 150 days; amended at 26 I11. Reg. 17817, effective November 27, 2002; emergency
amendment at 27 I1l. Reg. 11088, effective July 1, 2003, for a maximum of 150 days; amended at
27 111. Reg. 18880, effective November 26, 2003; emergency amendment at 28 I1l. Reg. 10218,
effective July 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 15584, effective
November 24, 2004; emergency amendment at 29 I1l. Reg. 1026, effective January 1, 2005, for a
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maximum of 150 days; emergency amendment at 29 I1l. Reg. 4740, effective March 18, 2005,
for a maximum of 150 days; amended at 29 I1l. Reg. 6979, effective May 1, 2005; amended at 29
I1l. Reg. 12452, effective August 1, 2005; emergency amendment at 30 I1l. Reg. 616, effective
January 1, 2006, for a maximum of 150 days; emergency amendment modified pursuant to Joint
Committee on Administrative Rules Objection at 30 I1l. Reg. 7817, effective April 7, 2006, for
the remainder of the maximum 150 days; amended at 30 Ill. Reg. 10417, effective May 26, 2006;
emergency amendment at 30 Ill. Reg. 11853, effective July 1, 2006, for a maximum of 150 days;
amended at 30 I1l. Reg. 14315, effective August 18, 2006; amended at 31 Ill. Reg.

effective .

b

Section 153.125 Long Term Care Facility Rate Adjustments

a) Notwithstanding the provisions set forth in Section 153.100, long term care
facility (SNF/ICF and ICF/MR) rates established on July 1, 1996 shall be
increased by 6.8 percent for services provided on or after January 1, 1997.

b) Notwithstanding the provisions set forth in Section 153.100, long term care
facility (SNF/ICF and ICF/MR) rates and developmental training rates established
on July 1, 1998, for services provided on or after that date, shall be increased by
three percent. For nursing facilities (SNF/ICF) only, $1.10 shall also be added to
the nursing component of the rate.

C) Notwithstanding the provisions set forth in Section 153.100, long term care
facility (SNF/ICF and ICF/MR) rates and developmental training rates established
on July 1, 1999, for services provided on or after that date, shall include:

1) an increase of 1.6 percent for SNF/ICF, ICF/MR and developmental
training rates;

2) an additional increase of $3.00 per resident day for ICF/MR rates; and

3) an increase of $10.02 per person, per month for developmental training
rates.

d) Notwithstanding the provisions set forth in Section 153.100, SNF/ICF rates shall
be increased by $4.00 per resident day for services provided on or after October 1,
1999.

e) Notwithstanding the provisions set forth in Section 153.100, SNF/ICF, ICF/MR
and developmental training rates shall be increased 2.5 percent per resident day
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for services provided on or after July 1, 2000.

Notwithstanding the provisions set forth in Section 153.100, nursing facility
(SNF/ICF) rates effective on July 1, 20015 shall be computed using the most

recent cost reports on file with the Department no later than April 1, 2000,
updated for inflation to January 1, 2001.

1) The Uniform Building Value shall be as defined in 89 Ill. Adm. Code

06

140.570(b)(10), except that, as of July 1, 2001, the definition of current

year is the year 2000.

2) The real estate tax bill that was due to be paid in 1999 by the nursing

facility shall be used in determination of the capital component of the rate.
The real estate tax component shall be removed from the capital rate if the
facility's status changes so as to be exempt from assessment to pay real

estate taxes.

3) For rates effective July 1, 20015 only, rates shall be the greater of the rate

computed for July 1, 2001 or the rate effective on June 30, 2001.

4) All accounting records and other documentation necessary to support the

costs and other information reported on the cost report to be used in

accordance with rate setting under Section 153.125(f) shall be kept for a
minimum of two years after the Department's final payment using rates

that were based in part on that cost report.

Notwithstanding the provisions set forth in Section 153.100, intermediate care
facilities for persons with developmental disabilities (ICF/MR), including skilled
nursing facilities for persons under 22 years of age (SNF/Ped), shall receive an

increase in rates for residential services equal to a statewide average of 7.85

percent. Residential rates taking effect March 1, 2001, for services provided on or

after that date, shall include an increase of 11.01 percent to the residential

program rate component and an increase of 3.33 percent to the residential support
rate component, each of which shall be adjusted by the geographical area adjuster,

as defined by the Department of Human Services (DHS).

For developmental training services provided on or after March 1, 2001, for

residents of long term care facilities, rates shall include an increase of 9.05

percent and rates shall be adjusted by the geographical area adjuster, as defined by

DHS.
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Notwithstanding the provisions set forth in Section 153.100, daily rates for
intermediate care facilities for persons with developmental disabilities (ICF/MR),
including skilled long term care facilities for persons under 22 years of age
(SNF/Ped), shall be increased by 2.247 percent for services provided during the
period beginning on April 11, 2002, and ending on June 30, 2002.

Notwithstanding the provisions set forth in Section 153.100, daily rates effective
on July 1, 2002, for intermediate care facilities for persons with developmental
disabilities (ICF/MR), including skilled long term care facilities for persons under
22 years of age (SNF/Ped), shall be reduced to the level of the rates in effect on
April 10, 2002.

Notwithstanding the provisions set forth in Section 153.100, nursing facility
(SNF/ICF) rates effective on July 1, 2002 will be 5.9 percent less than the rates in
effect on June 30, 2002.

Notwithstanding the provisions set forth in Section 153.100, daily rates effective
on July 1, 2003, for intermediate care facilities for persons with developmental
disabilities (ICF/MR), including skilled long term care facilities for persons under
22 years of age (SNF/Ped), shall be increased by 3.59 percent.

Notwithstanding the provisions set forth in Section 153.100, developmental
training rates effective on July 1, 2003; shall be increased by 4 percent.

Notwithstanding the provisions set forth in Section 153.100, pending the
approvals described in this subsection (n), nursing facility (SNF/ICF) rates
effective July 1, 2004 shall be 3.0 percent greater than the rates in effect on June
30, 2004. The increase is contingent on approval of both the payment
methodologies required under Article 5A-12 of the Public Aid Code [305 ILCS
5/5A-12] and the waiver granted under 42 CFR 433.68.

Notwithstanding the provisions set forth in Section 153.100, the "Original
Building Base Cost" for nursing facilities (SNF/ICF) which have been rented
continuously from an unrelated party since prior to January 1, 1978, effective on
July 1, 2004, shall be added to the capital rate calculation using the most recent
cost reports on file with the Department no later than June 30, 2004. The
"Original Building Base Cost" as defined in 89 Ill. Adm. Code 140.570 shall be
calculated from the original lease information that is presently on file with the
Department. This original lease information will be used to capitalize the oldest
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available lease payment from the unrelated party lease that has been in effect
since prior to January 1, 1978, and continued to be in effect on December 31,
1999. Before the lease payment is capitalized, a 15 percent portion will be
removed from the oldest available lease payment for movable equipment costs.
After the lease payment is capitalized, a portion of the capitalized amount will be
removed for land cost. The land cost portion is 4.88 percent. The remaining
amount will be the facility's building cost. The construction/acquisition year for
the building will be the date the pre-1978 lease began. The allowable cost of
subsequent improvements to the building will be included in the original building
base cost. The original building base cost will not change due to sales or leases of
the facility after January 1, 1978.

Notwithstanding the provisions set forth in Section 153.100, nursing facility
(SNF/ICF) rates effective on January 1, 2005 will be 3.0 percent more than the
rates in effect on December 31, 2004.

Notwithstanding the provisions set forth in Section 153.100, nursing facility
(SNF/ICF) rates shall be increased by the difference between a facility's per diem
property, liability and malpractice insurance costs as reported in the cost report
that was filed with the Department and used to establish rates effective July 1,
2001, and those same costs as reported in the facility's 2002 cost report. These
costs shall be passed through to the facility without caps or limitations.

Notwithstanding the provisions set forth in Section 153.100, daily rates effective
on January 1, 2006 for intermediate care facilities for persons with developmental
disabilities (ICF/MR), including skilled long term care facilities for persons under
22 years of age (SNF/Ped), shall be increased by 3 percent.

Notwithstanding the provisions set forth in Section 153.100, developmental
training rates for intermediate care facilities for persons with developmental
disabilities (ICF/MR), including skilled long term care facilities for persons under
22 years of age (SNF/Ped), effective on January 1, 2006 shall be increased by 3
percent.

Notwithstanding the provisions set forth in Section 153.100, for facilities that are
federally defined as Institutions for Mental Disease (see Section 145.30), a socio-
development component rate equal to 6.6% of the nursing component rate as of
January 1, 2006 shall be established and paid effective July 1, 2006. This rate
shall become a part of the facility's nursing component of the Medicaid rate.
While this rate may be adjusted by the Department, the rate shall not be reduced.
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(Source: Amended at 31 I1l. Reg. , effective )
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Heading of the Part: Medicaid Community Mental Health Services Program

Code Citation: 59 I1l. Adm. Code 132

Section Numbers: Proposed Action:
132.10 Amend
132.25 Amend
132.30 Amend
132.42 Amend
132.44 Amend
132.45 Amend
132.50 Amend
132.55 Amend
132.60 Amend
132.70 Amend
132.80 Amend
132.85 Amend
132.90 Amend
13291 Amend
132.95 Amend
132.100 Amend
132.145 Amend
132.148 Amend
132.150 Amend
132.165 Amend

Statutory Authority: Implementing and authorized by the Community Services Act [405
ILCS 30] and Section 15.3 of the Mental Health and Developmental Disabilities
Administrative Act [20 ILCS 1705/15.3].

A Complete Description of the Subjects and Issues involved: This rulemaking will
clarify and improve the State's compliance with Medicaid requirements and provide
clearer service definitions for Assertive Community Treatment and Psychosocial
Rehabilitation. Community Support, which emphasizes recovery services in natural
settings, has been added as a new service. This rulemaking also requires that a mental
health assessment be done within 30 days after the first face-to-face contact and that there
be clinical supervision for all non-licensed staff that provide Part 132 services.

Any published studies or reports, along with the sources of underlying data, that were
used when composing this rulemaking? None
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7) Will this rulemaking replace any emergency rulemaking currently in effect? No
8) Does this rulemaking contain an automatic repeal date? No
9) Does this rulemaking contain incorporations by reference? No

10)  Are there any other rulemakings pending on this Part? No

11)  Statement of Statewide Policy Objectives: This rulemaking does not create or expand a
State mandate.

12)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning these rules
within 45 days after the date of this issue of the Illinois Register. All requests and
comments should be submitted in writing to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3" Floor

Springfield, [llinois 62762

(217) 785-9772

13) Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Providers of mental health program services

B) Reporting, bookkeeping or other procedures required for compliance: None

0 Types of professional skills necessary for compliance: None

14)  Regulatory agenda on which this rulemaking was summarized: July 2006

The full text of the Proposed Amendments begins on the next page:
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TITLE 59: MENTAL HEALTH
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
PART 132
MEDICAID COMMUNITY MENTAL
HEALTH SERVICES PROGRAM
SUBPART A: GENERAL PROVISIONS
Section
132.10 Purpose
132.15 Incorporation by Reference
132.20 Clients' Rights and Confidentiality (Repealed)
132.25 Definitions
132.30 Application, Certification and Recertification Processes
132.35 Recertification and Reviews (Repealed)
132.40 Certification for Additional Medicaid Community Mental Health Services and/or
New Site(s) (Repealed)
132.42 Post-Payment Review
132.44 Appeal of Post-Payment Review Findings
132.45 Compliance with Certification Requirements
132.50 Revocation of Certification
132.55 Appeal of Certification Decisions
132.60 Rate Setting
SUBPART B: PROVIDER ADMINISTRATIVE REQUIREMENTS
Section
132.65 Organizational Requirements
132.70 Personnel and Administrative Recordkeeping
132.75 Program Evaluation (Repealed)
132.80 Fiscal Requirements
132.85 Recordkeeping
132.90 Provider Sites
132.91 Accreditation
132.95 Utilization Review
132.100 Clinical Records
132.105 Continuity and Coordination of Services (Repealed)
132.110 Availability of Services (Repealed)

132.115 Provisions (Repealed)
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132.120 Service Needs Evaluation (Repealed)

132.125 Treatment Plan Development and Modification (Repealed)
132.130 Psychiatric Treatment (Repealed)

132.135 Crisis Intervention (Repealed)

132.140 Day Treatment

SUBPART C: MENTAL HEALTH SERVICES

Section

132.142 Clients' Rights

132.145 General Provisions

132.148 Evaluation and Planning

132.150 Mental Health Services

132.155 Family Intervention, Stabilization and Reunification Services (Repealed)

132.160 Provisions (Repealed)

132.165 Mental Health Case Management Services

132.170 Rehabilitative Case Management Services (Repealed)

132.APPENDIX A Medicaid Community Mental Health Services Application Components

(Repealed)

132.APPENDIX B  Utilization Parameters (Repealed)
132.TABLE A Mental Health Clinic Program Client Services (Repealed)
132.TABLE B Rehabilitative Mental Health Services (Repealed)
132.TABLE C Family Intervention, Stabilization and Reunification Services

(Repealed)

AUTHORITY: Implementing and authorized by the Community Services Act [405 ILCS 30]
and Section 15.3 of the Mental Health and Developmental Disabilities Administrative Act [20
ILCS 1705/15.3].

SOURCE: Emergency rules adopted at 16 I1l. Reg. 211, effective December 31, 1991, for a
maximum of 150 days; new rules adopted at 16 Ill. Reg. 9006, effective May 29, 1992; amended
at 18 Ill. Reg. 15593, effective October 5, 1994; emergency amendment at 19 Ill. Reg. 9200,
effective July 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 16178, effective
November 28, 1995; amended at 21 Ill. Reg. 8292, effective June 25, 1997; recodified from the
Department of Mental Health and Developmental Disabilities to the Department of Human
Services at 21 I1l. Reg. 9321; amended at 22 Ill. Reg. 21870, effective December 1, 1998;
emergency amendment at 23 Ill. Reg. 4497, effective April 1, 1999, for a maximum of 150 days;
amended at 23 Ill. Reg. 10205, effective August 23, 1999; amended at 24 Ill. Reg. 17737,
effective November 27, 2000; amended at 26 I1l. Reg. 13213, effective August 20, 2002;
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amended at 28 Ill. Reg. 11723, effective August 1, 2004; amended at 31 I1l. Reg. ,

effective

SUBPART A: GENERAL PROVISIONS

Section 132.10 Purpose

a)

b)

d)

The requirements set forth in this Part establish criteria for participation by
providers in the Medicaid community mental health services program. The
Medicaid community mental health services program shall include the provision
of specific mental health services pursuant to this Part supported financially in
whole or in part by a public payer, as defined in Section 132.25.

These requirements are for the purpose of assuring that clients receiving Medicaid
community mental health services shall receive services in accordance with this
Part and in accordance with 42 CFR 440 and 456 (2003) for Medicaid-eligible
clients.

The Department of Human Services (DHS) and the Department of Children and
Family Services (DCFS) and the Department of Corrections (DOC), pursuant to
an executed interagency agreement with the Department of Healthcare and Family
Services (HES)DPA, shall use these requirements to certify, recertify, and
periodically review providers participating in the Medicaid community mental
health services program, including the certification and recertification of the
provider's eligibility for enrollment in the Illinois medical assistance program (89
I1l. Adm. Code 140).

The Medicaid community mental health services program is for clients who
require mental health services as indicated by a diagnosis contained in the
International Classification of Diseases, 9™ Revision, Clinical Modification (ICD-
9-CM) (Centers for Medicare and Medicaid Services (CMMS) (2003)). This shall
include services designed to benefit clients:

1) Who require an evaluation to determine the need for mental health
treatment; or

2) Who are assessed to require medically necessary mental health treatment
to promote growth or maintenance of age appropriate or independent role
functioning; or
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3) Who are experiencing a substantial change/deterioration in age appropriate

or independent role functioning, acute symptomatology, and who require
crisis intervention services to achieve stabilization; or

4) Who, because of substantial impairment in role functioning, require
multiple coordinated mental health services delivered in a variety of
settings.

e) Transition. In order to effectuate a smooth transition from the Part 132 rules as

they existed prior to the most recent effective dateAugust+2004 revisions and as
they existed after that date, the State agencies will, until three months from the
most recent effective date of this rule, Nevember+,2004; recognize any previous
valid documentation presented by a provider that has not been updated to reflect
the new requirements of the most recent effective date adepted-enAugustt
2004. After three months from the most recent effective date of this rule,
November 12004, this Part is fully applicable.

(Source: Amended at 31 I1l. Reg. , effective )

Section 132.25 Definitions
For the purposes of this Part, the following terms are defined:

"Adult." An individual who is 18 years of age or older or a person who is
emancipated pursuant to the Emancipation of Mature Minors Act [750 ILCS 30].

"Applicant." An entity that seeks certification to provide Medicaid community
mental health services under this Part.

"Certifying State Agency." Departments responsible for determining and
monitoring compliance with this Part: Department of Human Services,
Department of Children and Family Services or the Department of Corrections.

"CGAS." The Children's Global Assessment Scale as published in the Archives
of General Psychiatry, Volume 40, November 1983, pp. 1228-1231.

"Client." An individual who is Medicaid-eligible and is receiving Medicaid
community mental health services.

"CMMS." Centers for Medicare and Medicaid Services. A federal agency within
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the U.S. Department of Health and Human Services with responsibility for
Medicare, Medicaid, State Children's Health Insurance (SCHIP), Health Insurance
Portability and Accountability Act (HIPAA), and Clinical Laboratory
Improvement Amendments (CLIA).

"Collateral." A person with a relationship to a client and who is important in the
treatment or recovery goals of the client or who is a resource to assist the client in
meeting treatment or recovery goals.

"Confidentiality Act." The Mental Health and Developmental Disabilities
Confidentiality Act [740 ILCS 110].

"Contract." For purposes of this Part, a written agreement between the
applicant/provider and a public payer.

"Co-occurring." Co-existing mental health and substance use disorders or
developmental disabilities. Individuals eligible to receive services under this Part
must have a diagnosis of mental illness.

"Day." A calendar day unless otherwise indicated.

"DCFS." The Illinois Department of Children and Family Services.
"DHS." The Illinois Department of Human Services.

"DOC." The Illinois Department of Corrections.

" "

"DSM-IV." The Diagnostic and Statistical Manual of Mental Disorders, 4™
Edition (1994) or DSM-IV-TR (2000), American Psychiatric Association, 1000
Wilson Boulevard, Suite 1825, Arlington, Virginia 22209-3901.

"Enrollment." The official enrollment of a provider in the medical assistance
program by HFSBPA on determination of compliance with 89 Ill. Adm. Code
140.11.

"Family." A basic unit or constellation of one or more adults and children, foster
or adoptive parents and children, and private individual guardians.
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"GAF." The Global Assessment of Functioning Scale contained in the DSM-IV.

"Guardian." The court-appointed guardian or conservator of the person under the
Probate Act of 1975 [755 ILCS 5] or a temporary custodian or guardian of the
person of a child appointed by an Illinois juvenile court or a legally-appointed
guardian or custodian or other party granted legal care, custody and control over a
minor child by a juvenile court of competent jurisdiction located in another state
whose jurisdiction has been extended into Illinois via the child's legally
authorized placement in accordance with the applicable interstate compact. (The
Juvenile Court Act of 1987 [705 ILCS 405]; Interstate Compact on the Placement
of Children [45 ILCS 15])

"HFS." The Illinois Department of Healthcare and Family Services.

"HIPAA." The Health Insurance Portability and Accountability Act (42 USC
1320 et seq.) (45 CFR 160 and 164 (2003)).

"ICD-9-CM." International Classification of Diseases, gt Revision, Clinical
Modification (Centers for Medicare and Medicaid Services, 7500 Security
Boulevard, Baltimore, Maryland 21244-1850 (2003)).

"ITP." Individual treatment plan.

"Level of role functioning." Refers to the client's abilities in critical areas such as
vocational, educational, independent living, self-care, and social and family
relationships. To assess the severity of the impairment in role functioning, scales
approved for use include, but are not limited to, the GAF Scale or the CGAS
Scale.

"Licensed clinician." An individual who is either a licensed practitioner of the
healing arts (LPHA); a licensed social worker (LSW) possessing at least a
master's degree in social work and licensed under the Clinical Social Work and
Social Work Practice Act [225 ILCS 20] with specialized training in mental
health services or with at least two years experience in mental health services; a
licensed professional counselor possessing at least a master's degree and licensed
under the Professional Counselor and Clinical Professional Counselor Licensing
Act [225 ILCS 107] with at least two years experience in mental health services; a
registered nurse (RN) licensed under the Nursing and Advanced Practice Nursing
Act [225 ILCS 65] with at least one year of clinical experience in a mental health
setting or who possesses a master's degree in psychiatric nursing; or an
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occupational therapist (OT) licensed under the Illinois Occupational Therapy

Practice Act [225 ILCS 757 with at least one year of clinical experience in a
mental health setting.

"Licensed practitioner of the healing arts (LPHA)." An Illinois licensed health
care practitioner who, within the scope of State law, has the ability to
independently make a clinical assessment, certify a diagnosis and recommend
treatment for persons with a mental illness and who is one of the following: a
physician; an advanced practice nurse with psychiatric specialty licensed under
the Nursing and Advanced Practice Nursing Act [225 ILCS 65]; a clinical
psychologist licensed under the Clinical Psychologist Licensing Act [225 ILCS
15]; a licensed clinical social worker (LCSW) licensed under the Clinical Social
Work and Social Work Practice Act [225 ILCS 20]; a licensed clinical
professional counselor (LCPC) licensed under the Professional Counselor and
Clinical Professional Counselor Licensing Act [225 ILCS 107]; or a licensed
marriage and family therapist (LMFT) licensed under the Marriage and Family
Therapist Licensing Act [225 ILCS 55] and 68 Ill. Adm. Code 1283.

"Medicaid." Medical assistance authorized by HESBPA under the provisions of
the Illinois Public Aid Code [305 ILCS 5/Art. V], the Children's Health Insurance
Program Act [215 ILCS 106] and Titles XIX and XXI of the Social Security Act
(42 USCA 1396 and 1397aa).

"Mental health professional (MHP)." An individual who provides services under
the supervision of a qualified mental health professional and who possesses: a
bachelor's degree; a practical nurse license under the Nursing and Advanced
Practice Nursing Act [225 ILCS 65]; a certificate of psychiatric rehabilitation
from a DHS-approved program plus a high school diploma plus 2 years
experience in providing mental health services; an occupational therapy assistant
licensed under the Illinois Occupational Therapy Practice Act [225 ILCS 75] with
at least one year of experience in a mental health setting; or a minimum of 5 years
supervised experience in mental health or human services. Any individual
meeting the minimum credentials for an LPHA or QMHP under this Part is
deemed to also meet the credentialing requirements of an MHP.

"Mental illness." A mental or emotional disorder diagnosis contained in the
DSM-1V or ICD-9-CM, authorized by the public payer funding the services under
this Part and the condition that will be the main focus of treatment for services
under this Part. Mental illness does not include organic disorders such as
dementia and those associated with known or unknown physical conditions such



ILLINOIS REGISTER 18366

06
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

as hallucinosis, amnestic disorder and delirium; psychoactive substance induced
organic mental disorders; and mental retardation or psychoactive substance use
disorders.

"Off-site." Locations other than provider sites, as described in this Part, where
community mental health services are provided and that require the staff to travel
from their usual office base in order to deliver the service. A place of residence
that is owned or operated by a provider and occupied by a client will be
considered an off-site location unless there is an office on-site that is the usual

office base of the staff delivering the services. Anylocation;-otherthan-the

"Part 132 services." The community mental health services described in this Part.

"Physician." A physician licensed under the Medical Practice Act of 1987 [225
ILCS 60] to practice medicine in all its branches.

"Prior authorization." A process established by the public payer to ensure that
services set forth in the individualized treatment plan are medically necessary.

"Provider." An entity certified to provide Medicaid community mental health
services in accordance with this Part.

"Public payer." HFSDPA, a State agency or a unit of local government that is
responsible for payment for services under this Part provided to a client pursuant
to a contract with the provider.

"Qualified mental health professional" or "{QMHP}." One of the following:

" I . ¢ he heali ;

A licensed social worker (LSW) possessing at least a master's degree in
social work and licensed under the Clinical Social Work and Social Work
Practice Act [225 ILCS 20] with specialized training in mental health
services or with 2 years experience in mental health services;
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A licensed professional counselor possessing at least a master's degree and
licensed under the Professional Counselor and Clinical Professional
Counselor Licensing Act [225 ILCS 107] with at least two years
experience in mental health services:

A registered nurse (RN) licensed under the Nursing and Advanced
Practice Nursing Act [225 ILCS 65] with at least one year of clinical
experience in a mental health setting or who possesses a master's degree in
psychiatric nursing;

An occupational therapist (OT) licensedregistered under the Illinois
Occupational Therapy Practice Act [225 ILCS 75] with at least one year of
clinical experience in a mental health setting; or

An individual possessing at least a master's degree in counseling and
guidance, rehabilitation counseling, social work, vocational counseling,
psychology, pastoral counseling, or family therapy or related field, who
has successfully completed a practicum or internship that included a
minimum of 1,000 hours of supervised direct service, or who has one year
of clinical experience under the supervision of a QMHP.

Any individual meeting the minimum credentials for an LPHA under this part
is deemed to also meet the credentialing requirements of a QMHP.

"Rehabilitative services associate (RSA)." An RSA must be at least 21 years of
age, have demonstrated skills in the field of services to adults or children, have
demonstrated the ability to work within the provider's structure and accept
supervision, and have demonstrated the ability to work constructively with clients,
treatment resources and the community. Any individual meeting the minimum
credentials for an MPH, QMHP or LPHA under this Part is deemed to also meet
the credentialing requirements of an RSA.

"SASS." A program of intensive mental health services provided by an agency
certified to provide Part 132 services and under contract to provide screening,
assessment and support services to children with a mental illness or emotional
disorder who are at risk for psychiatric hospitalization.

"Specialized substitute care living arrangement." A living arrangement providing
services to a client supervised by a provider licensed under the Child Care Act of
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1969 [225 ILCS 10] or any comparable Act in another state when the provider is
under contract to the State agency.

"State agency." Department of Healthcare and Family Services, Department of
Juvenile Justice, Department of Human Services, Department of Children and
Family Services or the Department of Corrections.

"Unit of local government." A county, municipal corporation, or other local
government entity organized under the laws of the State of Illinois that, pursuant
to an executed intergovernmental agreement with HESBPA has agreed to pay for
Medicaid community mental health services.

(Source: Amended at 31 IlI. Reg. , effective )

Section 132.30 Application, Certification and Recertification Processes

| a)

b)

A State agency, subject to an executed interagency agreement with HESBPA: in
its capacity as the Medicaid State agency for Illinois, is authorized to perform the
functions ascribed under this Part.

Any entity having a contract with a State agency for the provision of mental
health services, other than hospital inpatient or hospital outpatient psychiatric
services, with DCFS for the provision of child welfare services, with DCFS or
DHS for the provision of youth services, or with DOC for the provision of youth
treatment, rehabilitative or transitional services may apply for certification as a
provider. Applicants who meet the requirements of this Part will be certified by
one of the State agencies and enrolled as a provider in the Illinois medical
assistance program by HFSBPA: pursuant to 89 Ill. Adm. Code 140.11. Providers
will be certified by, and subject to, Medicaid certification review by only one
State agency. Providers who are certified to provide comparable Medicaid
services in other states may apply to a State agency for reciprocity consideration
and enrollment. Providers applying for reciprocity consideration and enrollment
will be subject to the same standards as those providers applying for certification
under this Part.

Applications may be obtained by submitting a request in writing to:
Illinois Department of Human Services

Bureau of Accreditation, Licensure and Certification
401 North Fourth StreetSO%—E&st—Meﬁfe%S&eet,—Zﬁd—F-}eer—E&s{
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Springfield, [llinois 627026276+
or
Illinois Department of Children and Family Services
Office of Medicaid Certification
406 East Monroe Street
Springfield, Illinois 62701
or
[llinois Department of Corrections
Office of Medicaid Certification

1301 Concordia Court
Springfield, Illinois 62794-9277

06

The applicant shall submit to DHS, DCFS or DOC a completed "Application for
Certification of Medicaid Community Mental Health Services Programs" with all
of the required accompanying components, as specified on the application form.
An applicant shall submit its application to the Certifying State Agencyageney
that it intends to contract with for Part 132 services.

1)

2)

3)

If an applicant intends to contract for Part 132 services with more than one
State agency, the applicant shall submit its application to the State agency
that provides the most funding for those Medicaid community mental

health services.

If the funding from the Certifying State Agenciesageneies is equal, the

applicant shall submit the application to DHS.

The application shall request information including, but not limited to:

A) ApplicantPrevider name and corporate status;

B) List of services the applicantprevider is requesting be certified;

O) Description of how each service to be certified fits into the

programs of the applicant and other evidence of compliance with

specific service definitionsprevider;
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D) List of sites to be certified,
E) Fire, electrical and plumbing clearances for each site, pursuant to

Section 132.90;
F) The address of all accessible sites;

G) A staffing roster including staff qualifications and supervisory
responsibilities;

H) Policies on confidentiality and third-party payments; and

I) Utilization review plan; and-
1)} Medicare certification status.

If the application form and all of the required components are in compliance with
this Part, the State agency shall issue to the provider a certificate for thea
Medicaid community mental health services program.

1)

2)

An applicant that submits an application that is not in compliance with this
Part shall receive a Notice of Deficiencies. The Certifying State
Agencyageney shall issue the Notice of Deficiencies within 30 days after
receiving the application. If the applicant intends to proceed with
applying for Medicaid certification, the applicant shall submit corrected
documentation to address all of the deficiencies. The applicant shall
submit the corrected documentation to the Certifying State Agencyageney
that received the application and issued the Notice of Deficiencies.

The State agency shall issue the certificate within 30 days after the
Certifying State Agencyageney receives the completed application and all
required components, including corrected documentation, if applicable.
The effective date of certification shall be the date that the application or,
if required, corrected documentation was approved. The Certifying State
Agencyageney shall also send the Medicaid enrollment forms to the
provider. The provider shall complete the enrollment forms for each
certified site to enroll those sites in the Illinois medical assistance
program.

Certification shall be for a 3-year period.
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1 Any changes during the certification period that affect the ability of the
provider to deliver services in compliance with the requirements of this

Part shall be reported to the Certifyingeertifiring State Agencyageney.

2) A provider shall deliver only mental health services under this Part for
which it is certified.

Within 12 months after the date of initial certification, the Certifyingeertifring
State Agencyageney shall conduct a review.

1) At the review, the Certifyingeertifyine State Agencyageney shall evaluate
the provider's compliance with this Part.

2) If no deficiencies are noted at the review, the Certifyingeertifiring State
Agencyageney shall notify the provider of the results within 30 days after
the completion of the review. Compliance reviews for recertification shall
be conducted on or about the expiration date of the current certification
period.

3) If deficiencies are noted at the review, the Certifyingeertifyring State
Agencyageney shall report those deficiencies to the provider during an
exit conference. The Certifyingeertifying State Agencyageney shall also
issue a Notice of Deficiencies, return receipt requested, to the provider
within 30 days after the completion of the review.

4) If the Certifyingeertifyying State Agencyageney issues a Notice of
Deficiencies to the provider, the provider shall respond with a Plan of

Correction pursuant to Section 132.45(a). The Plan of Correction shall
address all of the deficiencies listed on the Notice of Deficiencies. The
Plan of Correction must identify the actions that have been, or will be,
taken to comply with this Part and the timeframes for implementing the
corrective actions. Unless otherwise specified, the timeframes for
implementing corrective actions must follow the requirements specified in
Section 132.45. The provider must submit this Plan of Correction to the

Certifyingeertifiring State Agencyageney within 30 days after the return
receipt of the Notice of Deficiencies.

A) Providers that submit a Plan of Correction approved by the
Certifyingeertifiying State Agencyageney shall be notified of the
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approval. The Certifyingeertifyring State Agencyageney shall
notify the provider of the approval within 30 days after the

Certifying State Agencyageney receives the provider's Plan of
Correction. The Certifyingeertifying State Agencyageney shall
verify the provider's implementation of the Plan of Correction at
the next review. If a Plan of Correction was required, the next
review shall occur within 12 months after the date the Plan of
Correction was approved.

1) If the findings at the next review indicate that a provider
has failed to implement a Plan of Correction, the

Certifyingeertifyine State Agencyageney may revoke the
provider's certification.

i) Compliance reviews for recertification shall be conducted
on or about the expiration date of the current certification
period.

B) If a provider submits a Plan of Correction that does not address the

deficiencies noted during a review pursuant to subsection (g)(4),
the Certifyingeertifying State Agencyageney shall notify the
provider within 30 days after receipt of the provider's Plan of
Correction. The provider shall submit a revised Plan of Correction
that addresses the deficiencies within 10 days after receiving
notification. The Certifyingeertifyying State Agencyageney may
revoke the provider's certification if the provider fails to submit an
acceptable revised Plan of Correction within 10 days after the
return receipt date.

0] The Certifyingeertifring State Agencyageney may revoke a
provider's certification if the provider fails to submit a Plan of

Correction for deficiencies noted during a review within 30 days
after receipt of the Notice of Deficiencies.

Compliance reviews for recertification shall be conducted on or about the
expiration date of the current certification period. If the Certifying State
Agencyageney fails to conduct a compliance review for certification before the
expiration of the current certification period, the certification shall remain valid
until completion of the compliance review. Subsequent compliance reviews shall
follow the process outlined in subsection (g).
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The Certifyingeertifiring State Agencyageney, HFSBPA, or their respective
agents, shall be granted access to all provider sites. All records shall be made

available to the Certifying State Agencyageney, HESBPA, or their respective
agents, on request during the initial certification review, recertification reviews
and any other compliance reviews for services delivered under this Part. Access
to records shall occur in accordance with the Confidentiality Act.

An applicant/provider who has been decertified by Medicare shall not be eligible
for certification under this Part.

When a decision is made to deny certification of an applicant or recertification of
a provider, the applicant/provider may appeal the decision and request a hearing
in accordance with Section 132.55 of this Part and Section 10-25 of the Illinois
Administrative Procedure Act [5 ILCS 100/10-25].

If an applicant/provider has been denied certification or recertification, or if the
provider's certification has been revoked, the applicant/provider may not reapply
for certification under this Part for at least one year after the date of the final
decision, including any appeals regarding certification, recertification or
revocation.

Following a review, a provider shall be notified of its level of compliance with
this Part as specified in Section 132.45.

The findings from a review shall be placed in one of the levels of compliance as
described in Section 132.45.

Providers that seek certification for new sites shall submit the following
documentation to the Certifyingeertifiring State Agencyageney:

1) A clearance letter from the Office of the State Fire Marshal or approved
local fire authority, dated within the preceding 12 months, stating that
each additional site complies with local and State fire safety ordinances
and codes pursuant to Section 132.90. For providers certified by DHS, the
clearance letter must come from the Office of the State Fire Marshal only.

2) A signed statement from a licensed plumber or licensed architect, dated
within the preceding 12 months, stating that each additional site complies
with applicable plumbing codes pursuant to Section 132.90.
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3) A signed statement from ana-tieensed electrician or licensed architect,

dated within the preceding 12 months, stating that each additional site
complies with applicable electrical codes pursuant to Section 132.90.

4) A signed statement from the provider, dated within the preceding 12
months, attesting to compliance with requirements of physical
accessibility standards pursuant to Section 132.90.

pe)  Providers that seek certification for additional Part 132 services shall submit a
description of the additional services, including evidence of compliance with
specific service definitions in this Part. Providers requesting to add Part 132
services whose standards are changed as a result of the revision of this Part are
expected to show compliance with standards as adopted. The description shall
state how the additional services will be provided within the provider's program
and shall include a listing of the LPHAs and QMHPs who will be responsible for
directing the services. The provider shall submit the documentation for
certification of additional services to the Certifyingeertifyring State

Agencyageney.

gp)  Additional sites or services must be approved by the Certifyingeertifyring State
Agencyageney before the additional sites or services may be considered for
certification.

rg) The provider's application for certification of additional sites or services shall be
processed by the Certifyingeertifiring State Agencyageney according to the
provisions outlined in subsection (e). Approved additional sites or services shall
be indicated on a revised certificate. If additional sites are certified, the provider
shall enroll those sites in the Illinois medical assistance program. The addition of
sites or services will not alter the expiration date of the certificate.

S¥) The Certifyingeertifiring State Agencyageney shall survey any additional sites or
services for compliance with this Part during the next review.

(Source: Amended at 31 Ill. Reg. , effective )

Section 132.42 Post-Payment Review

The State agency may conduct on-site post-payment reviews to determine compliance with
documentation requirements of this Part and to determine amounts subject to recoupment.
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The State agency shall compare billed services to those listed on the ITP or
Admission Note in effect at the time service was provided. The State agency will
determine that the following are unsubstantiated:

1)

2)

3)

4)

Billings for services without a completed ITP or Admission Note being in
effect, except for mental health assessment; ITP development, review and
modification; crisis intervention; transition linkage and aftercare; or
mental health case management pursuant to Section 132.165(a)(1);

Billings for services that the provider is not certified to provide;

Billings for services not listed on the ITP or Admission Note, except for
mental health assessment; ITP development, review and modification;
crisis intervention; transition linkage and aftercare; or mental health case

management pursuant to Section 132.165(a)(1); or

Billings that do not comply with the documentation required in this Part.

The post-payment review must verify compliance with the documentation
requirements identified in subsection (a) of this Section.

The State agency will report its findings to the provider through an Initial Notice
of Unsubstantiated Billings.

1)

2)

The initial notice will be sent to the provider within 30 days after the
completion of the on-site review.

The provider will have 30 days after the receipt of the initial notice to
submit documentation that was not available during the on-site review.
Documentation submitted may not include anything produced following
the on-site review.

A) The State agency will review the additional documentation within
14 days after receipt to determine if it meets the requirements of
this Part.

B) Adjustments will be made to the State agency's findings if the
additional documentation meets the requirements of this Part.
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d) The State agency will report the final outcome to the provider through a Final
Notice of Unsubstantiated Billings or a Notice of Suspension from Billing.

1)

2)

3)

4)

5)

6)

When a provider receives a Notice of Suspension from Billing, the
provider will immediately stop submitting bills for Medicaid community
mental health services under this Part.

The provider will have 90 days to make corrections to its documentation
processes to bring them into compliance with this Part.

When the provider notifies the State agency in writing that they have made
the necessary corrections, the State agency will review them for
compliance with this Part within 14 days.

If compliant, the provider will be notified by mail and may resume billing.

The provider may submit bills that have the required documentation for
services provided during the suspension.

If corrections are not made within 90 days, the State agency shall revoke
the provider's certification.

e) If the State agency finds evidence of suspected Medicaid fraud or abuse, the State
agency shall refer such evidence to HFSBPA;, Office of Inspector General for
further action.

f) HESBPA, in its capacity as the Medicaid single state agency for Illinois, may
conduct on- or off-site reviews of payments made by any and all public payers to
a provider.

g) The provider may appeal the State agency's intent to recover funds as specified in
Section 132.44.

(Source: Amended at 31 Ill. Reg. , effective )

Section 132.44 Appeal of Post-Payment Review Findings

a) If the State agency determines that the provider is not in compliance with the
billing documentation requirements of this Part pursuant to a post-payment review
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conducted in accordance with Section 132.42, the State agency shall notify the
provider in writing of its findings. The notice shall include:

1)

2)

3)

4)

The reason for the State agency's findings;

A statement of the provider's right to request a hearing within 20 days
after the provider's receipt of the written notice;

A statement of the legal authority and jurisdiction under which the hearing
1s to be held; and

The address where a request for hearing may be filed.

If a provider chooses to appeal the State agency's findings, the provider shall
submit a written request for a hearing to the State agency within 20 days after the
date of receipt of the written notice.

The sole issue at the hearing shall be whether the provider is in compliance with
billing documentation requirements set forth in this Part.

The request for hearing shall be filed with, and received by, the State agency
within 20 days after the date of the receipt of the written notice to the provider.

Hearing process

1)

2)

3)

4)

HES'sBPA's hearing rules for medical vendor hearings at 89 I1l. Adm.
Code 104.200 shall apply, except that the following Sections do not apply
to these hearings: 104.204, 104.206, 104.208, 104.210, 104.216, 104.217,
104.221, 104.260, 104.272, 104.273 and 104.274.

The State agency shall, within 5 days after receiving the appeal, send a
copy of the appeal to the Illinois Department of Healthcare and Family
ServicesPublie-Aid Vendor Hearings Section, 401 South Clinton, 6"
Floor, Chicago, Illinois 60607.

The appellant shall direct all subsequent communications relevant to the
hearing to the HEFSBPA Vendor Hearings Section.

An administrative law judge appointed by HESBPA shall conduct the
hearing.
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5) A recommended decision shall be submitted to the Director of Healthcare

and Family ServicesPublie-Aid and copies mailed to the parties, in
accordance with the provisions of 89 Ill. Adm. Code 104.290. A copy
shall also be mailed to the State agency that referred the matter to
HESBRA.

Final administrative decision

The Director of Healthcare and Family ServicesPublie-Add shall issue a final
administrative decision in accordance with the provisions of 89 Ill. Adm. Code
104.295.

Judicial review
The final administrative decision shall be subject to judicial review exclusively as
provided in the Administrative Review Law [735 ILCS 5/Art. I1].

A provider shall be liable for reimbursement of claims submitted from the date of
the final administrative decision pursuant to this Section if such decision results in
an adverse finding for the provider.

(Source: Amended at 31 Ill. Reg. , effective )

Section 132.45 Compliance with Certification Requirements

a)

Medicaid community mental health service providers shall be recognized
according to levels of compliance with standards as set forth in this Part.
Providers with findings of Level 1 and 2 will be considered to be in good standing
with the State agency. The levels of compliance are:

1) Level 1 — Compliant: No written Plan of Correction will be required of
the provider (90-100% compliance).

2) Level 2 — Substantial compliance: A Notice of Deficiencies is issued.
The provider shall submit a written Plan of Correction to address the
identified deficiencies. Within 12 months after the date that a Plan of
Correction is approved, the Certifying State Agencyageney shall conduct a
review to evaluate the provider's implementation of the Plan of Correction.
If the provider fails to submit and implement a Plan of Correction within
the designated time frame, the Certifying State Agencyageney may revoke
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the provider's certification to provide services pursuant to this Part (75-
89% compliance).

3) Level 3 — Minimal compliance: A Notice of Deficiencies is issued. The
provider shall submit a written Plan of Correction to address the identified
deficiencies. AfterWithin 90 days ofafter the date that a Plan of
Correction is approved, the Certifying State Agencyageney shall conduct a
review to evaluate the provider's implementation of the Plan of Correction.
The provider's level of compliance must reach at least Level 2 to
demonstrate implementation of the Plan of Correction. If the provider
fails to submit and implement a Plan of Correction within the designated
time frame, the Certifying State Agencyageney may revoke the provider's
certification to provide services pursuant to this Part (50-74%
compliance).

4) Level 4 — Unsatisfactory compliance: A Notice of Deficiencies is issued.
The provider shall submit a written Plan of Correction to address the cited
deficiencies. AfterWithin 60 days fromafter the date that a Plan of
Correction is approved, the Certifying State Agencyageney shall conduct a
review to evaluate the provider's implementation of the Plan of Correction.
The provider's level of compliance must reach at least Level 3 to
demonstrate implementation of the Plan of Correction. A fterWithin 90
days fromatter the date that the Plan of Correction was approved, the
provider’s level of compliance must reach at least Level 2 to demonstrate
implementation of the Plan of Correction. If the provider fails to submit
and implement a Plan of Correction within the designated time frames, the
Certifying State Agencyageney may revoke the provider's certification to
provide services pursuant to this Part (under 50% compliance).

b) When a written Plan of Correction is required, the provider shall submit
the Plan of Correction within 30 days after receipt of the Notice of
Deficiencies.
c) In the event that all contracts between the provider and a State agency for the

provision of services under this Part are terminated, certification of the provider
shall likewise be revoked and HEFSPBPA will be advised of this by the State
agency. The provider is solely liable for the cost of services provided after a
contract has been terminated or certification has been revoked.

(Source: Amended at 31 III. Reg. , effective )
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Section 132.50 Revocation of Certification
a) The Certifying State Agencyageney shall issue a written notice revoking
certification during a certification period for any of the following:
1) Provider meeting any of the grounds for termination set forth in 89 IlL.
Adm. Code 140.16; or
2) Provider discontinuing delivery of all Medicaid community mental health
services for which the provider has been certified; or
3) Provider being convicted of defrauding the medical assistance program
under Article VIIIA of the Illinois Public Aid Code [305 ILCS 5/Art.
VIIA].
b) In the event that all contracts between the provider and a State agency for the

provision of services under this Part are terminated, certification of the provider
shall likewise be revoked and HESPBPA will be advised of this by the State
agency. The provider is solely liable for the cost of services provided after a
contract has been terminated or certification has been revoked.

(Source: Amended at 31 IlI. Reg. , effective )

Section 132.55 Appeal of Certification Decisions

a) An applicant or provider may appeal the following to the Certifyingeertifying

State Agencyageney:
1) Refusal to issue certification;
2) Refusal to issue recertification; or
3) Revocation of certification.
b) Certification appeal criteria and process

1) If the Certifying State Agencyageney determines that certification or
recertification should not be issued or that certification should be revoked,
the Certifying State Agencyageney shall send, by certified mail, return
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receipt requested, written notice to the applicant or the provider within 30
days after the determination. The notice shall contain the specific
requirements with which the applicant or provider has not complied, the
Certifying State Agency'sageney's proposed action, and the applicant or
provider rights as follows:

A) If the applicant or provider chooses to appeal the Certifying State
Agency'sageney’'s decision, the applicant or provider shall submit a
written request for a hearing to the Certifying State Agencyageney
within 20 days after the dated receipt of the notice.

B) If an appeal is initiated by a provider, services shall be continued
pending a final administrative decision unless the Certifying State
Agencyageney also determines, and notifies the provider, that
conditions specified in Section 132.45(c) apply.

O) The request for a hearing shall be addressed to the appropriate
Certifying State Agencyageney as follows:

[llinois Department of Human Services
Bureau of Administrative Hearings

100 South Grand Avenue East, 3™ Floor
Springfield IL 62762-0001

or

Illinois Department of Children and Family Services
Office of Medicaid Certification

406 East Monroe

Springfield IL 62701-1498

or

Illinois Department of Corrections
Office of Medicaid Certification
1301 Concordia Court

Springfield IL 62794-9277

2) If the applicant or provider does not submit a request for a hearing, as
provided in this Part, or if, after conducting the hearing, the Certifying
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State Agencyageney determines that the certification or recertification
should not be issued or that the certification should be revoked, the
Certifying State Agencyageney shall issue an order to that effect. If the
order is to revoke the certification, it shall specify that the order takes
effect upon receipt by the provider and that the provider shall not provide
Medicaid community mental health services during the pendency of any
proceeding for judicial review of the Certifying State Agency'sageney's
decision, except by court order.

(Source: Amended at 31 I1l. Reg. , effective )

Section 132.60 Rate Setting

a)

b)

The State agency shall compute rates of reimbursement for services under this
Part. The rates will be effective only after approval by HFSBPA in its capacity as
the Medicaid single state agency. Providers and the public shall be informed of
any changes in the methods and standards of determining payment rates for
services funded under this Part pursuant to 42 CFR 447.205 (2003).

Rate calculation

1) For services authorized by this Part to be reimbursed at fractions of or
multiples of service hours, the State agency shall calculate rates on an
hourly basis. Rates shall be calculated for each of the direct care staff
classifications (RSAs, MHPs, QMHPs, and RNs) as the sum of average
annual direct care wages and salaries (including paid benefits) and annual
per person overhead and administrative costs necessary for direct care
staff divided by billable annual direct care staff hours.

2) Average annual direct care wages and salaries shall be obtained for each
of the 4 direct care staff classifications from the most recent State of
Illinois Consolidated Financial Reports, as submitted to meet the
requirements in Section 132.80(b). Annual per person overhead and
administrative costs necessary for direct care staff shall be calculated from
a model of reasonable and efficient operation and include consideration of
the cost of administrative staff, support staff, clinical supervisory staff,
and site operation. Billable annual direct care staff hours shall be
calculated from a model of reasonable and efficient operation and include
the consideration of direct care staffing activities necessary to produce
billable services that are not themselves billable, such as training, travel,
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documentation, and missed appointments.

A) Hourly crisis service rates shall be calculated in the manner
described in subsection (b)(1) and multiplied by a factor of 1.6 to
compensate for availability of 24 hours per day, 7 days per week.

B) Hourly rates for services that may be provided for groups of clients
shall be calculated in the manner described in subsection (b)(2) and
divided by the maximum allowable group size as specified in
Section 132.150, with an allowance for incomplete attendance or
participation.

Mental health services described in Subpart C of this Part may be integrated into a
comprehensive array and billed on a per diem basis and defined on an individual
specialized substitute care provider basis by the State agency using the factors
enumerated in subsection (b) of this Section.

(Source: Amended at 31 I1l. Reg. , effective )

SUBPART B: PROVIDER ADMINISTRATIVE REQUIREMENTS

Section 132.70 Personnel and Administrative Recordkeeping

a)

b)

The provider shall have a comprehensive set of personnel policies and procedures
that include, but are not limited to:

1)

2)

3)

Job descriptions and qualifications and documentation of current licensure
and certification for all staff, including those on contract with the provider
or with an entity subcontracting with the provider. The provider shall also
maintain job descriptions for volunteers and unpaid personnel;

Documentation that staff providing or supervising services pursuant to this
Part meet the staff qualifications defined in this Part, and that their
individual performance is evaluated no less frequently than once every 12
months; and

Documentation that the provider has written personnel policies concerning
hiring, evaluating, disciplining and terminating staff.

The provider must show documentation indicating that staff have engaged in
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professional development and continuing education activities. Acceptable
documentation may include, but is not limited to, training approval forms,
reimbursement/payments for training, training calendars, outlines of training
activities, or a list of notifications or training events.

A provider certified or funded by DHS shall not employ a person in any capacity
until the provider has inquired of the Department of Public Health as to
information in the Nurse Aide Registry concerning the person. If the Registry has
information substantiating a finding of abuse or neglect against the person, the
provider shall not employ him or her in any capacity.

Each provider shall develop, implement and maintain a plan for clinical
supervision of all non-licensed staff who perform Part 132 services that includes,
at a minimum, one hour of face-to-face supervision per month documented in a
written record.

(Source: Amended at 31 IlI. Reg. , effective )

Section 132.80 Fiscal Requirements

a)

b)

d)

Providers shall have a formal accrual accounting system in accordance with any
generally accepted accounting principles (GAAP).

The provider shall submit to the Certifyingeertifiring State Agencyaseney within
180 days after the end of the State fiscal year the State of Illinois Consolidated

Financial Report, unless the State agency extends the time-frame for a provider.

The provider shall comply with the requirements governing audits, false reporting
and other fraudulent activities pursuant to 89 Ill. Adm. Code 140.30 and 140.35
for services provided to Medicaid-eligible clients.

Billings for services rendered under the Medicaid community mental health
services program shall be submitted only by the provider of the service and only
to the public payer with which the provider has contracted for the service.

The provider shall determine if there are any third party payers liable for
treatment costs incurred by a client and shall follow procedures for seeking
payment from these parties and for calculating subsequent Medicaid charges as
outlined in 89 Ill. Adm. Code 140. A third-party payer is any entity, other than
the client or public payer, with an obligation to the client to pay for services
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defined in this Part.
(Source: Amended at3111l. Reg. , effective )
Section 132.85 Recordkeeping
a) The provider shall maintain records, including but not limited to the following:
1) All payments received, including cash;
2) All payments made, including cash;
3) Corporate papers, including stock record books and minute books;
4) All arrangements and payments related in any way to the leasing of real
estate or personal property, including any equipment;
5) All accounts receivable and payable;
6) Service billing files;
7) Clinical records as defined in Section 132.100; and
8) Individual client information, including: guardianship, representative
payee, trust beneficiary and resource availability.
b) Required records shall be retained for a period of not less than 6 years from the

date of service, except that if an audit is initiated within the required retention
period the records shall be retained until the audit is completed and every
exception resolved. This provision is not to be construed as a statute of
limitations.

c) Required records shall be readily available for inspection, audit and copying
during normal business hours by personnel representing the Certifyingeertifyring
State Agencyageney, the public payer, HFSBPA, or the Centers for Medicare and
Medicaid Services (CMMS), U.S. Department of Health and Human Services.
Reviewing personnel shall make all attempts to examine such records without
interfering with the professional activities of the provider.

d) The compilation and storage of and accessibility to client information and clinical
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records shall be governed by written policies and procedures, in accordance with
the Confidentiality Act and HIPAA.

Clinical records and other client information shall be secured from theft, loss, or

fire.

Electronic signature or computer-generated signature codes are acceptable as
authentication of record content.

1)

2)

3)

In order for a provider to employ electronic signatures or computer-
generated signature codes for authentication purposes, the provider shall
adopt a policy that permits authentication by electronic or computer-
generated signature.

At a minimum, the policy shall include adequate safeguards to ensure
confidentiality of the codes, including, but not limited to, the following:

A)

B)

0

D)

Each user shall be assigned a unique identifier that is generated
through a confidential access code.

The provider shall certify in writing that each identifier is kept
strictly confidential. This certification shall include a commitment
to terminate a user's use of a particular identifier if it is found that
the identifier has been misused. "Misused" shall mean that the
user has allowed another person or persons to use his or her
personally assigned identifier or that the identifier has otherwise
been inappropriately used.

The user shall certify in writing that he or she is the only person
with user access to the identifier and the only person authorized to
use the signature code.

The provider shall monitor the use of identifiers periodically and
take corrective action as needed. The process by which the
provider will conduct monitoring shall be described in the policy.

A system employing the use of electronic signatures or computer-
generated signature codes for authentication shall include a verification
process to ensure that the content of authenticated entries is accurate. The
verification process shall include, at a minimum, the following provisions:
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A) The system shall require completion of certain designated fields

for each type of document before the document may be
authenticated, with no blanks, gaps or obvious contradictory
statements appearing within those designated fields. The system
shall also require that correction or supplementation of previously
authenticated entries shall be made by additional entries, separately
authenticated and made subsequent in time to the original entry.

B) The system shall make an opportunity available to the user to
verify that the document is accurate and the signature has been

properly recorded.

0] The provider shall periodically sample records generated by the
system to verify the accuracy and integrity of the system.

4) Each report generated by a user shall be separately authenticated.

(Source: Amended at 31 IlI. Reg. , effective )

Section 132.90 Provider Sites

For the purpose of this Part, provider sites are discrete locations, other than a licensed foster
family home, that are owned or leased by a provider for the purpose of providing Medicaid
community mental health services.

a) The provider shall use sites deemed accessible in accordance with the Americans
With Disabilities Act of 1990 (42 USC 12101 et seq.). "Accessibility" is
determined by the extent to which the provider has adapted sites where services
are provided to render its parking lot, entrances, hallway and physical facilities
(lavatories, drinking fountains, ramps, etc.) available to persons with disabilities
as well as the provider's arrangement to provide services to otherwise eligible
clients for whom their site is inaccessible. The Certifyingeertifying State
Agencyageney may waive or require specific accommodations to meet the needs
of clients served at a particular site.

b) Provider sites shall be in compliance with approved State and local ordinances
and codes relating to fire, building and sanitation, and health and safety
requirements as follows:
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1) Fire safety in accordance with rules of the Office of the State Fire Marshal
at 41 Ill. Adm. Code 100.

2) Building requirements shall be in compliance with the uniform or national
building code adopted by the local or county ordinance. Documentation
may include a written statement from anateensed electrician or licensed
architect stating that the site is in compliance with applicable electrical
codes and a written statement from a licensed plumber or licensed
architect stating that the site is in compliance with applicable plumbing
codes.

To ensure the sanitation, health and safety of the sites, the provider shall:

1) Have written policies and procedures for the provision of housekeeping
services at the sites.

2) Develop and maintain a written external and internal emergency disaster
plan, including a fire evacuation plan. External disasters include such
occurrences as tornados, earthquakes and floods. Internal disasters
include such occurrences as fire and heating and cooling systems failures.

3) Designate space, equipment, and furnishings for the provision of services
which shall be conducive to privacy, comfort and safety. This includes
such aspects as child size furniture in children's programs, rooms
sufficiently large to accommodate groups or families, and doors that close
to afford privacy.

The Certifyingeertifiring State Agencyageney shall not review the requirements in
this Section if the provider delivers Medicaid services exclusively in locations

other than provider sites.

(Source: Amended at 31 IlI. Reg. , effective )

Section 132.91 Accreditation

a)

The Certifyingeertifring State Agencyageney shall grant deemed status to
providers having a contract with the State agency and demonstrating current

accreditation status under any of the standards of the following accrediting
organizations:
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1) 20062603 Hospital Accreditation Standards (Joint Commission on
Accreditation of Healthcare Organizations (JCAHO), One Renaissance
Boulevard, Oakbrook Terrace, Illinois 60181, 20062663);

2) 2006-20072603 Standards for Behavioral Health Care (Joint Commission
on Accreditation of Healthcare Organizations (JCAHO), One Renaissance
Boulevard, Oakbrook Terrace, Illinois 60181, 20062663);

3) 2005-20062603 Comprehensive Accreditation Manual for Health Care
Networks (Joint Commission on Accreditation of Healthcare

Organizations (JCAHO), One Renaissance Boulevard, Oakbrook Terrace,
Ilinois 60181, 20062663);

4) COA Standards and Self Study Manual, 7™ Edition (Council on
Accreditation of Services for Families and Children (COA), 120 Wall
Street, 1 10 Floor, New York, New York 10005, 20012603);

5) Quality Outcomes 200560utcomeBased Performance Measures (The
Council on Quality Leadership, 100 West Road, Suite 406, Towson,
Maryland 21204, 2005+993);

6) Standards Manual and Interpretive Guidelines for Behavioral Health
(Commission on Accreditation of Rehabilitation Facilities (CARF), 4891
East Grant Road, Tucson, Arizona 85711, 20062603 ); or

7) Standards Manual and Interpretive Guidelines for Employment and
Community Support Services (Commission on Accreditation of
Rehabilitation Facilities (CARF), 4891 East Grant Road, Tucson, Arizona
85711, 20062003).

"Deemed status" means that if a provider has been accredited by any of the
accrediting organizations identified in subsections (a)(1) through (a)(7) of this

Section, the Certifyingeertifiring State Agencyageney shall deem the provider to
be in compliance with the following Sections of this Part:

1) Section 132.65;

2) Section 132.70(a) and (b);

3) Section 132.85(a)(1) through (a)(6) and (a)(8), (b)and (e);
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4) Section 132.95 (a) and (d) through (f) and (h);
5) Section 132.100(a) through (h) and (k) through (m); and
6) Section 132.145(f).

Demonstration of current accreditation status shall be achieved by submission of a
certificate of accreditation and the most recent accreditation report by the provider

to the Certifyingeertifiring State Agencyageney.

If the provider's accreditation status changes for any reason, the provider shall

notify the Certifyingeertifyring State Agencyageney of that change within 30 days
after the effective date of the change. A provider who fails to notify the

Certifyingeertifying State Agencyageney of a change in accreditation may have
its certification revoked pursuant to Section 132.50.

Deemed status may be nullified by a finding by the Certifying State
Agencyageney that the provider is non-compliant with one or more of the
Sections identified in subsections (b)(1) through (b)(6) of this Section.

If a provider is accredited, on-site inspections may not be required for
recertification purposes, with the exception of sites offering residential services.
Sites offering residential services are subject to an on-site inspection for
recertification. The provider shall be in good standing with the accrediting
organization and shall be in compliance with Section 132.90 at the time of
recertification. All new sites shall be required to undergo on-site inspections.

If a certified site is licensed by DCFS as a child care institution or group home, an
on-site inspection of that site may not be required for recertification purposes.
The site must be in good standing with DCFS and must be in compliance with
Section 132.90 at the time of recertification. All new sites shall be required to
undergo on-site inspection.

(Source: Amended at 31 Ill. Reg. , effective )

Section 132.95 Utilization Review

The provider shall have a written utilization review (UR) plan and ongoing activities to assess
the appropriateness of Medicaid community mental health services, intensity/level of services,
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and continued services for the client. Such services may be subject to utilization management
parameters established by the public payer. These parameters may include, but not be limited to,
the volume of service delivered to a single client over a fixed period of time or significant
changes in volume of service billed by a specific provider. The written UR plan shall address:

a)

b)

2

h)

The methods and procedures for performing and recording individual case
reviews by persons not involved in providing services to the clients whose records
are reviewed;

The authority and functions of the individual case review designated unit, which
may be:

1) A representative committee, chaired by a QMHP, and including QMHPs,
MHPs, and RSAs; or

2) A QMHP;

Procedures describing the method for selecting cases for quarterly case review
and the procedures for reviewing 10 percent of the clients served under this Part
annually;

Procedures to ensure that the review includes and summarizes the client's progress
over the previous 90 days;

Policies and procedures for documenting and reporting individual case reviews
findings, determinations and recommendations to the supervising QMHP and, if
applicable, the billing department;

Procedures for appeal by clients and staff affected by the UR decisions with
which they disagree;

Provisions for ensuring confidentiality of individual case reviews, determinations,
results and/or recommendations in accordance with the Confidentiality Act and

HIPAA; and

Procedures for following up on case review recommendations.

(Source: Amended at 31 IlI. Reg. , effective )

Section 132.100 Clinical Records
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The client's clinical record shall contain, but is not limited to the following:

a)

g)
h)

Identifying information, including client's name, Medicaid recipient identification
number, address and telephone number, gender, date of birth, primary language or
method of communication (e.g., Spanish, American Sign Language,
communication board), name and phone number of emergency contact, date of
initial contact and initiation of mental health services, third party insurance
coverage, marital status, and source of referral;

Documentation of consent for or refusal of mental health services;
Assessment and reassessment reports;

A single consolidatedeurrent ITP within a provider organization. The ITP must
be current;

Admission Note, if applicable;

Documentation concerning the prescription and administration of psychotropic
medication as specified in Section 132.150(de)(1);

Documentation of missed appointments;

Documentation of client referral or transfer during any active service period to or
from the provider's programs or to or from other providers;

Documentation to support services provided for which reimbursement is claimed
shall be in the format specified by the public payer-(formatis-defined-assuch

items as individual event notes. monthly summary notes. shHt treatiment
i , shall be legible and shall include, but not

limited to, the following elements:

1) The specific service, including whether the service was rendered in a
group, individual or family setting and a note in the periodic report
indicating the specific Part 132 mental health services billed by name or
code;

2) The date the service was provided,
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The start time and duration for each service—Examples-of-aceeptable
: o includ bl el i b

e
The setting where services were rendered; and
Written documentation describing the interaction that occurred during

service delivery, including the client's response in relation to the goals in
the ITP.:

Comprehensive mental health services and short-term diagnostic mental health
services shall be documented:

1)

2)

According to subsection (i) of this Section; and

On a daily basis by completion of shift treatment summaries and other
service documentation.

A) Shift treatment summaries may only be used to document

community support residential servicestherapeutic-behavioral
: L netivitvt] :

B) Shift treatment summaries shall be completed according to
subsection (i); and

0) Shift treatment summaries shall include the client's general level of
role functioning over the period being documented;

ITP reviews describing the client's overall progress;

A written record of the client's major accidents or incidents that occur at the site
with regard to a specific client, whether self-reported or observed, and resulting in
an adverse change in the client's physical or mental functioning; and

Discharge summary documenting the outcome of treatment and, as necessary, the
linkages for continued services.

(Source: Amended at 31 IlI. Reg. , effective )

SUBPART C: MENTAL HEALTH SERVICES
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Section 132.145 General Provisions

A provider shall comply with the following:

a)

b)

d)

A provider shall, at a minimum, directly provide mental health assessment, ITP
development, review, modification (see Section 132.148(c)) and at least one
additional Part 132 mental health service. Directly provided means that the
QMHP and LPHA who signed the mental health assessment and ITP are
employed by or contractual employees of the provider. The public payer may
waive the requirement of at least one additional Part 132 mental health service if
it deems that such waiver increases the availability of mental health services to
Medicaid-eligible clients.

A provider may subcontract for services authorized by this Part. There shall be a
written agreement between the provider and the subcontractor that defines their
contractual agreement and assures the subcontractor's compliance with applicable
service provisions of Subpart C. All subcontractors must be certified to
participate in the Illinois Medicaid program and enrolled as a provider with
HESBPA.. All subcontracts must be approved by and on file with the eertifiing
State agency and, when applicable, the public payer. For purposes of this
subsection, an employee or contractual employee is not considered to be a
subcontractor.

Unless specified otherwise, services under this Part shall be provided to clients
with a diagnosis of mental illness as defined in Section 132.25 and whose level of
role functioning, in the absence of treatment or medication, is impaired. The
provision of mental health services is expected to result in an improvement or
prevention of regression in the client's existing condition.

Consent

1) Prior to the initiation of mental health services, the provider shall obtain
written or oral consent from the client and the client's parent or guardian,
as applicable.

2) Consent must be given by the parent or guardian for a child under 12 years
of age, except a child 12 through 17 years of agete—18 can consent to
treatment for 5 sessions.
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3) If the client is determined to be in need of crisis intervention services, or if

the assessment is court ordered for the client, consent is not required.

4) Legally competent adults who participate in treatment services are deemed
to have consented.

5) Oral consent shall also be documented in the record.
e) An LPHA shall provide the clinical direction and determination of medical

necessity of mental health services as documented by his/her dated signature on
the mental health assessment and I'TP.

f) When discharging a client from services, the provider shall ensure the continuity
and coordination of services as provided in the client's ITP. The provider shall:

1) Communicate, consistent with the requirements of Section 132.142,
relevant treatment and service information prior to or at the time that the
client is transferred to a receiving program of the provider or is terminated
from service and referred to a program operated by another service
provider, if the client, or parent or guardian, as appropriate, provides
written authorization; and

2) Document in the client's record the referrals to other human service
providers and follow-up efforts to link the clients to services.

g) Services provided under this Part are subject to the provisions of an executed
contract between the provider and the public payer. The public payer is not
required to reimburse services under this Part not enumerated in the contract.

(Source: Amended at 31 Ill. Reg. , effective )

Section 132.148 Evaluation and Planning

a) Mental health assessment is a formal process of gathering information regarding a
client's mental and physical status and presenting problems through face-to-face,
video conference or telephone contact with the client and collaterals, resulting in
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the identification of the client's mental health service needs and recommendations
for service delivery. A diagnosis of mental illness is not required prior to
beginning a mental health assessment.

1) A mental health assessment is required prior to the development and
implementation of an ITP. A mental health assessment is not required
prior to the initiation of crisis services described in Section 132.150(b) and
case management services described in Section 132.165(a)(1).

2) A written mental health assessment report shall be a compilation of the
following:

A) Identifying information: name, gender, date of birth, primary
method of communication;

B) Extent, nature, and severity of presenting problems;

) DSM-IV diagnosis;

D)&3  Family history, including the history of mental illness in the
family;

E)B) Mental status evaluation, including, at a minimum, attention,
memory, information, attitudes, perceptual disturbances, thought
content, speech, affect, suicidal or homicidal ideation, and an
estimation of the ability and willingness to participate in treatment;

F) Client preferences relating to services and desired treatment
outcomes;

G)E)  Personal history, including mental illness and mental health
treatment;

H)E) History of abuse/trauma (childhood sexual or physical abuse,
intimate partner violence, sexual assault or other forms of
interpersonal violence);

)Gy  Present level of functioning, including social adjustment and daily
living skills;
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Legal history and status, including guardianship and current court
involvement;

Assessment of risk, including the identification of factors that may
endanger either the client or the client's family and other
immediate threats to the client's personal safety (e.g., gang

involvement, domestic violence, elder abuse)lmmediate-threatto

* 9 b

abuse);

Education, specialized training, and vocational skills;
Employment history;

Interests, activities and hobbies;

History of current alcohol or other substance use, abuse or
dependence;

Name and contact information of the client's primary care
physician;

Previous and current psychotropic medications, including date of
most recent psychiatric evaluation;

General physical health, including date of last physical
examination, any known symptoms or complaints, and current
medications not noted in subsection (a)(2)(QN), including over-
the-counter medications;

Resources such as family, community, living arrangements,
religion, and personal client strengths; and

Summary analysis, conclusions and recommendations for specific
Part 132 services.

Only for comprehensive mental health services (see Section 132.150(n}))
or short-term diagnostic and mental health services (see Section

132.150(o#1)), an admission note may be used to initiate services prior to
the completion of a mental health assessment. An Admission Note must
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be completed within 24 hours after a client's admission and is effective for
a maximum of 30 days.

A) The Admission Note is a written report of an initial assessment and
treatment plan and shall include the following:

1) Identifying information: name, gender, date of birth,
primary language or method of communication, date of
initiating assessment;

i) Client’s current mental health functioning level;
ii1) Provisional diagnosis;
iv) Pertinent history;

V) Precautions (e.g., suicidal risk, homicidal risk, flight risk)
and special programming to meet the client's needs;

vi) Initial treatment plan, including a list of Part 132 services
that will be provided and the staff responsible for those
services; and

vii)  Other relevant information.

B) An Admission Note shall be completed by at least an MHP
following a face-to-face or video conference meeting with the
client.

O) A QMHP shall be responsible for approving the completed
Admission Note as documented by the QMHP's dated signature on
the Admission Note.

For comprehensive mental health services or short-term diagnostic and
mental health services, a mental health assessment report shall be
completed within 30 days after a client's admission. The provider shall
complete a mental health assessment report within 30 days after a client's
admission to comprehensive mental health services or short-term
diagnostic and mental health services when an admission note was
completed to initiate services. For all other Part 132 services, the provider
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shall complete a mental health assessment report within 30 days after the
first face-to-face contact.

A QMHP who has had, at a minimum, one face-to-face or video
conference contact with the client shall be responsible for the completed
mental health assessment report as documented by his/her dated signature

on the mental health assessment. %&%&ageney—may—waw&&h&s

rmental-health-assessmentrepert—MHPs may participate in the mental

health assessment.

The client's family or guardian may participate in the mental health
assessment during which the family will be given the opportunity to
provide pertinent information or support. Participation by the family and
other interested persons must be in accordance with the Confidentiality
Act and HIPAA.

The mental health assessment report shall be reviewed and approved by
the LPHA as documented by the LPHA's dated signature on the mental
health assessment. The LPHA shall determine in writing if any additional
evaluations are required to assess the client's functioning or service needs.

The mental health assessment shall be updated annually by the QMHP and
the LPHA shall review and approve the assessment as documented by the
LPHA's dated signature on the updated mental health assessment.

The annual update of the mental health assessment shall minimally include
all requirements specified under Section 132.148(a)(2) with the exception
of requirements listed under subsections (a)(2)(A), (D), (G) and (H).
Providers may include requirements under subsections (a)(2)(A), (D), (G)
and (H) as medically necessary and clinically indicated as part of the
mental health assessment update. Providers may also indicate "no
change" where applicable on the mental health assessment update if there
has been no change in status.

A psychological evaluation, if recommended, shall:
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1) Be conducted within 90 days after completion of the ITP and documented
by the provider consistent with the Clinical Psychologist Licensing Act
[225 ILCS 15] using nationally standardized psychological assessment
instruments; a master's level professional may assist;

2) Be conducted face-to-face or video conference with the client; and

3) Result in a written report that includes a formulation of problems, tentative
diagnosis and recommendations for treatment or services.

Treatment plan development, review and modification is a process that results in a
written ITP, developed with the participation of the client and the client's
parent/guardian, as applicable, and is based on the mental health assessment
report and any additional evaluations. Participation by the client or
parent/guardian shall be documented by the client's or parent's/guardian's
signature on the ITP. Participation by the client or parent/guardian shall be
documented by the client's or parent's/guardian's signature on the ITP. In the
event that a client or a client's parent/guardian refuses to sign the ITP, the LPHA
or OMHP shall document the refusal and indicate by his or her dated signature on
a progress note that the ITP was reviewed with the client and that the client or his

or her parent/guardian refused to sign the ITP.Hthere-ts-no-signature-on-the JFP;
l | e Ld : cination.

1) The ITP shall be completed within 45 days after the completion of the
mental health assessment as documented by the LPHA's dated signature
on the ITP. Providers of comprehensive mental health services or short-
term diagnostic and mental health services must complete an ITP within
30 days after a client's admission to the program when an Admission Note
was completed to initiate services.

2) A written ITP is a compilation of the following:
A) The goals of services;
B) Intermediate objectives to achieve the goals;
0) The specific Part 132 mental health services to be provided;

D) The frequency of Part 132 services to be providedfertheseserviees
forwhich-the EPHA-deterninesfrequeney-must-be-speeitied; and
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E) Staff responsible for delivering services.

The ITP shall include a definitive diagnosis that has been determined for
all five axes in theusingthe DSM-1V-er-the 1ED-9-CM. If the diagnosis
cannot be determined by the time the ITP is completed or a rule out
diagnosis is given, the client's clinical record must contain documentation
as to what evaluations will occur in order to provide a definitive diagnosis
in the ITP. A diagnosis shall be determined within 90 days and the ITP
shall be modified to reflect the diagnosis, as necessary.

Responsibility for development of the ITP shall be assumed by a QMHP
as documented by his/her dated signature on the ITP. MHPs may
participate in the development of the ITP. An LPHA shall provide the
clinical direction of mental health services identified in the ITP as
documented by his/her dated signature on the ITP.

The LPHA and the QMHP shall review the ITP with the client or the
client's parent/guardian no less than once every 6 months and modify the
ITP as necessary, as documented by thetheir dated signatures of the
LPHA., QMHP and client or parent/guardian on the ITP or ITP update
document. In the event that a client or a client's parent/guardian refuses to
sign the ITP, the LPHA or QMHP shall document the refusal and indicate
by his or her dated signature on a progress note that the ITP was reviewed
with the client and that the client or his or her parent/guardian refused to
sign the TP Fhe State-ageney-may-autherize-the statfaspeetalized

....... a a ONHP to rovie he D
0—d wW—a V : W

The ITP review shall include continuity of care planning with the client or
the client's parent/guardian. The ITP review shall also include an
estimated discharge date and identify goals for disposition.

The results of crisis assessments, reassessments or additional evaluations
after the client's ITP is completed shall be incorporated into a modified
ITP, if appropriate, within 30 days.
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The provider shall explain to the client and the client's parent/guardian, as
applicable and as evidenced by a signed and dated statement by the
provider and the client or parent/guardian, the process for the
development, review and modification of the contents of the ITP. The ITP
shall be developed, reviewed and modified with the participation of the
client and the client's parent/guardian, as applicable.

The ITP and all its revisions shall be signed by the parent or guardian if
the client is under 12 years of age. If the client is 12 through 17 years of
age, the I'TP shall be signed by the client and by the parent/guardian, as
applicable, unless the client is an emancipated minor. A client 18 years of
age or older or an emancipated minor shall sign the ITP. If the client is 18
years of age or older and has been adjudicated as legally
incapabledisabled, the ITP shall be signed by the legally appointed
guardian. In the event that a client or a client's parent/guardian refuses to
sign the ITP, the LPHA or QMHP shall document the refusal and indicate
by his or her dated signature on a progress note that the ITP was reviewed
with the client and that the client or his or her parent/guardian refused to
sign the ITP.H the client or parcnt guardian reluses to sign the TP, the
e e b e e e b e e e e L

A copy of the signed ITP shall be given to the client, if not clinically
contraindicated, and the client's parent/guardian, as applicable. The ITP
and documentation that the signed ITP has been provided to the client or
parent/guardian, or proof of clinical contraindication, shall be incorporated
into the client's clinical record.

Commencement of Services

A) Mental health services may be provided concurrently with ITP
development if:

1) The mental health assessment report is completed, signed
and dated by the LPHA or the Admission Note is signed
and dated by the QMHP; and

ii) The service is recommended as medically necessary on the
completed mental health assessment; and
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iii)it) The services provided are included in the completed ITP,
signed by an LPHA within the designated time frame.

B) If services are provided prior to completion of the ITP, and the
client terminates services before the ITP is completed and signed,
the provider must complete the ITP and document that the client
terminated services and was unavailable to sign the ITP.

(Source: Amended at 31 IlI. Reg. , effective )

Section 132.150 Mental Health Services

a) All services defined in this Section shall be provided and terminated in
accordance with the following criteria unless exceptions are noted:

1) The services shall be provided:

A) Following a mental health assessment or Admission Note, as
applicable, and consistent with the client's ITP or Admission Note,

as applicable;
B) Through face-to-face, video conference or telephone contact;
O) To clients and their families, at the client's request or agreement;

with groups of clients; or with the client's family as it relates to the
primary benefit and well being of the client and when related to an
assessed need and goal on the client's ITP; and

D) Services may be provided on- or off-site, as indicated under the
specific service.

2) Service termination criteria shall include:

A) Determination that the client's acute symptomatology has
improved and improvement can be maintained;

B) Determination that the client's level of role functioning has
significantly deteriorated to a degree where referral or transfer to a
more intensive mental health treatment is indicated; or
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)] Documentation in the client's clinical record that the client
terminated participation in the program.

Crisis intervention services are activities to stabilize a client in a psychiatric crisis
to avoid more restrictive levels of treatment and that have the goal of immediate
symptom reduction, stabilization and restoration to a previous level of role
functioning. A crisis is defined as a deterioration in the level of role functioning
of the client within the past 7 days or an increase in acute symptomatology.

1) Crisis intervention services shall be provided to clients who are
experiencing a psychiatric crisis and acute symptomatology. For a child
or adolescent, a crisis may include events that threaten safety or
functioning of the client or extrusion from the family or the community.
Children in psychiatric crisis who are believed to be in need of admission
to a psychiatric inpatient facility and for whom public payment may be
sought shall be provided with crisis intervention pre-hospitalization
screening. The child shall be screened for inpatient psychiatric admission
and shall have his or her mental health needs assessed, according to the
requirements of the SASS (Screening, Assessment and Support Services)
Program (59 Ill. Adm. Code 131).

2) Crisis intervention services may be provided prior to a mental health
assessment and prior to a mental health diagnosis.

3) Crisis intervention services shall include an immediate preliminary
assessment that includes written documentation in the clinical record of
presenting symptoms and recommendations for remediation of the crisis.
Crisis intervention services may also include, if appropriate, brief and
immediate mental health services or referral, linkage and consultation with
other mental health services.

4) The preliminary assessment shall be incorporated into the mental health
assessment and ITP, as applicable.

5) Crisis intervention services shall be delivered by at least an MHP with
access to a QMHP who is available for immediate consultation and
clinical supervision.

6) During regular hours of operation, the provider shall be able to provide
immediate face-to-face or video conference crisis intervention services.
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Outside regular hours of operation, the provider shall be able to provide, at

a minimum, crisis assessment and referral to mental health services, as
necessary.

Client-centered consultation services are individual client-focused professional

communications among provider staff, or staff of other agencies, or with others,

including family members, who are involved with providing services to a client.

1)

Services may consist of:

A) A meeting or conference for professional communication among
provider staff, staff of other agencies, and child care systems,
including school personnel or other professionals involved in the
treatment process.

B) A meeting or conference for professional communication between
provider staff and family members involved in the treatment

Process.

Services must be provided in conjunction with one or more mental health
services identified in this Section and in accordance with the ITP.

Client-centered consultation does not include advice given in the course of
clinical staff supervisory activities, in-service training, treatment planning
or utilization review and may not be billed as part of the assessment

process.

Psychotropic medication services

1)

Documentation requirements

A) If prescribed by a physician or an advanced practice nurse,
employed by or on contract with the provider, there shall be
evidence that psychotropic medication has been prescribed by the
physician or advanced practice nurse per the collaborative
agreement that includes physician-delegated prescription authority.

B) If a physician is employed by or on contract with the provider,
there shall be evidence that psychotropic medication is reviewed at
least every 90 days by a physician or advanced practice nurse.
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Notations shall be made in the client's clinical record regarding
psychotropic medication and other types of medication. Notations
shall include:

1) All medication being taken by the client;

1) Current psychotropic medication: name, dosage, frequency
and method of administration;

1i1) Any problems with psychotropic medication administration
and activities implemented to address these problems;

1v) A statement indicating that the client has been informed of
the purpose of the psychotropic medication ordered and the
side effects of the medication; and

V) Assessment of the client's ability to self-administer
medications.

Psychotropic and other medication shall be stored under proper conditions
of sanitation, temperature, light, moisture, ventilation, segregation, and
security and in accordance with Department of Public Health's rules at 77
I1l. Adm. Code 300.1640.

Services shall be provided face-to-face.

Psychotropic medication administration

A)

B)

Psychotropic medication administration consists of preparing the
client and the medication for administration, administering
psychotropic medications, observing the client for possible adverse
reactions, and returning the medication to proper storage.

Psychotropic medication shall be administered by personnel
licensed to administer medication pursuant to the Nursing and
Advanced Practice Nursing Act [225 ILCS 65] or the Medical
Practice Act of 1987 [225 ILCS 60].

Psychotropic medication monitoring
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A) Psychotropic medication monitoring includes observation and
evaluation of target symptom response, adverse effects, including
tardive dyskinesia screens, and new target symptoms or
medication. This may include discussing laboratory results with
the client.

B) Psychotropic medication monitoring shall be provided by staff
designated in writing by a physician or advanced practice nurse per
the collaborative agreement. The authorized staff shall not provide
the service prior to the date of the signature.

Psychotropic medication training

A) Psychotropic medication training includes training the client or the
client's family or guardian to administer the client's medication, to
monitor proper levels and dosage, and to watch for side effects.

B) Psychotropic medication training shall be provided by staff
designated in writing by a physician or an advanced practice nurse
per the collaborative agreement.

C) Psychotropic medication training shall be provided to clients in the
following areas:

1) Purpose of taking psychotropic medications;

i) Psychotropic medications, effects, side effects and adverse
reactions;

1i1) Self-administration of medications;

1v) Storage and safeguarding of medications;

V) Communicating with professionals regarding medication
issues; or

vi) Communicating with family/caregivers regarding

medication issues.



ILLINOIS REGISTER 18408

ed)

06
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS
D) Services may be provided individually or in a group setting.
Therapy/counseling is a treatment modality using face-to-face interaction to

promote emotional, cognitive, behavioral or psychological changes as identified
in the ITP. Therapy/counseling intervention utilizes psychotherapy theory and

techniquesin-which-a-staff person-mee e e e L L

his/ ional. .. behavioralnroblems.
1) Therapy/counseling services may be provided to:

A) An individual client;
B) A group of 2 or more clients; or

@) A family, including parents, spouses and siblings (client need not
be present).

2) Therapy/counseling services shall be provided by at least an MHP.

3) Examples of therapy/counseling include:
A) Cognitive behavioral therapy;
B) Functional family therapy:
(@) Motivational enhancement therapy:
D) Trauma counseling;
E) Anger management; and
B) Sexual offender treatment.
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Community Support — Individual (CSI)

1 Community Support — Individual services are mental health rehabilitation
services and supports for children, adolescents, families and adults
necessary to assist clients in achieving and maintaining rehabilitative,
resiliency and recovery goals. The service consists of therapeutic
interventions that facilitate illness self-management, skill building,
identification and use of natural supports, and use of community
resources.

2) Service Activities and Interventions shall include:

A) Coordination and assistance with the identification of individual
strengths. resources, preferences and choices:

B) Assistance with the identification of existing natural supports for
development of a natural support team;

(@) Assistance with the development of crisis management plans;

D) Assisting with the identification of risk factors related to relapse
and development of relapse prevention plans and strategies:

E) Support and promotion of client self-advocacy and participation in
decision making, treatment and treatment planning:

B) Assisting the client to build a natural support team for treatment
and recovery;
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Support and consultation to the client or his/her support system
that is directed primarily to the well-being and benefit of the client;
and

Skill building in order to assist the client in the development of
functional, interpersonal, family, coping and community living
skills that are negatively impacted by the client's mental illness.

Program requirements

A)

B)

CSI services shall be provided face-to-face, by telephone or by
video conference.

A minimum of 60% of all Community Support — Individual
services must be delivered in natural settings and out of the
provider's offices. This requirement will be monitored in the
aggregate for a provider for an identified billing period but will not
be required for each individual.

CSI services shall occur during times and at locations that
reasonably accommodate the client's needs for services in
community locations and other natural settings, and at hours that
do not interfere with the client's work, educational and other
community activities.

Staffing requirements

CSI services shall be delivered by at least an RSA.

Service exclusions

CSI is an integral part of ACT and Community Support Team and shall

not be considered a separate service for clients who receive ACT or CST.

Limited amounts of CSI services may be provided on an individual basis

as authorized by the public payer and in accordance with a treatment plan

in order to facilitate transition to and from the ACT or CST.

Community Support — Group (CSQG)

1

Community Support — Group services consist of mental health

rehabilitation services and supports for children, adolescents, families and

adults necessary to assist a group of clients to achieve and maintain
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rehabilitative, resiliency and recovery goals. The service consists of
therapeutic interventions delivered by individuals or multidisciplinary
teams that facilitate illness self-management, skill building, identification
and use of natural supports, and use of community resources.

Service Activities and Interventions shall include those activities and
interventions described in subsection ()(2).

Program requirements

A) CSG services shall be provided face-to-face in group settings
ranging in size from 2 to 15 clients;

B) A minimum of 60% of all Community Support Group services
must be delivered in natural settings and out of the provider's
offices. This requirement will be monitored in the aggregate for a
provider for an identified billing period, but will not be required
for each individual client.

(@) CSG services shall occur during times and at locations that
reasonably accommodate the client's needs for services in
community locations and other natural settings and at hours that do
not interfere with the client's work, educational and other
community activities.

Staffing requirements
CSG services shall be delivered by at least an RSA.

Service exclusions

CSG services is an integral part of ACT and shall not be considered a
separate service for clients who receive ACT. Limited amounts of CSG
services may be provided on an individual basis as authorized by the
public payer in accordance with a treatment plan in order to facilitate
transition to and from the ACT.

Community Support — Residential (CSR)

1

Community Support — Residential services consist of mental health
rehabilitation services and supports for children, adolescents and adults
necessary to assist individuals in achieving and maintaining rehabilitative,




ILLINOIS REGISTER 18413

06
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

resiliency and recovery goals. The service consists of therapeutic
interventions that facilitate illness self-management, skill building,
identification and use of natural supports, and use of community resources
for individuals who reside in sites designated by the public payer.

Service Activities and Interventions shall include those activities and
interventions described in subsection ()(2).

CSR services shall be provided face-to-face, by telephone or by video
conference in group or individual settings.

Eligibility criteria: Individuals eligible for CSR shall include individuals
whose mental health needs require active assistance and support to
function independently as developmentally appropriate within home,
community, work and/or school settings and who are in public payer
designated residential settings.

Staffing requirements
CSR services shall be delivered by at least an RSA.

Service exclusions

Many CSR activities are an integral part of ACT and CST and shall not be
considered a separate service for clients who receive ACT or CST.
Limited amounts of CSR services may be provided on an individual basis
as authorized by the public payer and in accordance with a treatment plan
in order to facilitate transition to and from the ACT or CST or while a
client is receiving residential services to stabilize a crisis.

Community Support — Team (CST)

1)

Community Support — Team services consist of mental health
rehabilitation services and supports available 24 hours per day and 7 days
per week for children, adolescents, families and adults to decrease
hospitalization and crisis episodes and to increase community functioning
in order for the client to achieve and maintain rehabilitative, resiliency and
recovery goals. The service consists of therapeutic interventions delivered
by a team that facilitates illness self-management, skill building,
identification and use of natural supports, and use of community
resources.
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Service Activities and Interventions shall include those activities and
interventions described in subsections (e) and ()(2).

Program requirements

A) CST services shall be provided face-to-face, by telephone or by
video conference to an individual or family member;

B) A minimum of 60% of all Community Support Team services must
be delivered in natural settings and out of the provider's offices.
This requirement will be monitored in the aggregate for a provider
for an identified billing period, but will not be required for each
individual client;

(@) CST services shall occur during times and at locations that
reasonably accommodate the client's needs for services in
community locations and other natural settings and at hours that do
not interfere with the client's work, educational and other
community activities;

D) CST shall maintain a client-to-staff ratio of no more than 18 clients
per full time equivalent staff;

E) Documentation shall demonstrate that more than one member of
the team is actively engaged in the direct service to the individual.

Eligibility criteria

Individuals eligible for CST services are those who require team-based
outreach and support for their moderate to severe mental health symptoms
and who, with such coordinated clinical and rehabilitative support, may
access and benefit from a traditional array of psychiatric services. A less
intensive service must have been tried and failed or must have been
considered and found inappropriate at this time, and the individual must
exhibit 3 or more of the following:

A) Multiple and frequent psychiatric inpatient readmissions, including
long-term hospitalization;

B) Excessive use of crisis/emergency services with failed linkages;
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Chronic homelessness:

Repeat arrest and re-incarceration;

History of inadequate follow-through with elements of an ITP
related to risk factors, including lack of follow-through, taking
medications, following a crisis plan, or maintaining housing:

High use of detoxification services (e.g.. 2 or more episodes per
ear);

Medication resistance due to intolerable side effects or the
individual's illness interfering with consistent self-management of
medications:

Child and/or family behavioral health issues that have not shown
improvement in traditional outpatient settings and require
coordinated clinical and supportive interventions:

Because of behavioral health issues, the child or adolescent has
shown risk of out-of-home placement or is currently in out-of-
home placement and reunification is imminent;

Clinical evidence of suicidal ideation or gesture in the last 3
months;

Ongoing inappropriate public behavior within the last 3 months,
including public intoxication, indecency, disturbing the peace, etc.:

Self-harm or threats of harm to others within the last 3 months: or

Evidence of significant complications such as cognitive
impairment, behavioral problems or medical problems.

There shall be documentation in the assessment or client record that the

individual meets 3 of the above eligibility criteria.

Staffing requirements

CST services shall be delivered by:
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A) A full-time team leader who is at least a QMHP and serves as the

clinical and administrative supervisor of the team and also
functions as a practicing clinician on the team:

B) An RSA or MHP who works under the supervision of the QMHP
and who works on the team in sufficient full-time equivalents to
meet the required client-to-staff ratio:

) Preferably, one team member who is an individual in recovery; and

D) No fewer than 3 full-time equivalent staff meeting the required
team components (shall include the team leader).

Service exclusions

CST is an integral part of ACT and CSI and shall not be considered a
separate service for clients who receive ACT and CSI. Limited amounts
of CST services may be provided on an individual basis as authorized by
the public payer and in accordance with a treatment plan in order to
facilitate transition to and from the ACT or CSL.

1£) Assertive community treatment (ACT)

1)

ACT is an intensive integrated rehabilitative crisis, treatment and
rehabilitative support service for adults (18 years of age and older)
provided by an interdisciplinary team to individuals with serious and
persistent mental illness or co-occurring mental health and
alcohol/substance abuse disorders. The service is intended to promote
symptom stability and appropriate use of psychotropic medications, as

well as restore personal care, community living and social skillsACTis-a

Service Activities and Interventions
The ACT team shall assume responsibility for assisting the client to
achieve improved community functioning by providing:
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A) Comprehensive assessment;

B) Individualized treatment and recovery planning;

) Service coordination;

D) Crisis assessment and intervention;

E) Symptom assessment and management:;

F) Supportive counseling and psychotherapy:;

G) Medication prescription, administration, monitoring and
documentation;

H) Dual diagnosis substance abuse services;

D Work and education related services;

1)) Activities of daily living, including residential supports;

K) Social/interpersonal relationship and leisure time skill building:

L) Peer support services;

M)  Environmental and other support services; and

N) Family psychoeducation.

Program requirements

A) ACT shall be provided face-to-face, by telephone or by video
conference.

B) ACT services shall be available 24 hours per day, 7 days per week,
with emergency response coverage, including psychiatric
coverage. Crisis services shall be available 24 hours per day, 7

days per week.
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) A minimum of 75% of all team contacts shall occur out of the
office.

D) A minimum of 3 contacts per week shall be provided to most ACT
clients and all clients shall receive a minimum of 4 face-to-face
contacts per month.

E) The ACT team shall conduct organizational staff meetings at least
4 times per week at regularly scheduled times, according to a
schedule established by the team leader.

Eligibility criteria

A) Adults who require assertive outreach and support in order to

remain connected with necessary mental health and support
services and to maintain stable community living and who have not
benefited from traditional services and modes of delivery as
evidenced by any of the followingAdult:

1) Multiple and frequent psychiatric inpatient

readmlsswnsjéhfe%er—mef%hespﬁah—zaﬂeﬂs—m—a—sfea{e—

i) Excessive use of crisis/emergency services with failed

linkages;Five-ormore-hospializationstha-State-operated
faethity-in-the past 24-monthsor

1i1) Chronic homelessness:A-eumuativelength-of stay-of at
feast 180 days in the past 12 months.

iv) Repeat arrests and incarcerations;

v) Client has multiple service needs requiring intensive
assertive efforts to ensure coordination among systems,
services and providers:

vi) Client exhibits functional deficits in maintaining treatment
continuity, self-management of prescription medication, or
independent community living skills; or
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Vil Client has persistent or severe psychiatric symptoms,

serious behavioral difficulties, a mentally ill/substance
abuse diagnosis, and/or high relapse rate.

DHS shall authorize ACT services for eligible individuals.
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Each ACT team shall consist of at least 6 full-time equivalent staff.

The psychiatrist and program assistant shall not be counted toward

meeting the 6 full-time equivalent requirement. All teams are

required to minimally consist of®

i)

A full-time team leader who is the clinical and
administrative supervisor of the teams and also functions as
an ACT clinician. The team leader shall be a licensed
clinician;

A psychiatrist who works on a full or part-time basis for a
minimum of 10 hours per week for every 60 enrolled
clients. With a waiver by the public payer, an Advanced
Practice Nurse may substitute for up to half of the
psychiatrist's time;

A full-time registered nurse who provides services to all
ACT team enrollees and who works with the ACT team to
monitor each client's clinical status and response to
treatment. The registered nurse functions as a primary
practitioner on each ACT team for a caseload of clients.
For a period of 2 years following the adoption of this
amendment, existing ACT providers may use an LPN with
2 years experience in mental health services as part of an
ACT team. New ACT providers shall be required to utilize
an RN on all ACT teams.
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iv) Four rehabilitative services associates who work under the
supervision of a licensed clinician and function as primary
practitioners for a caseload of clients and who provide
rehabilitation and support functions; and

v) A program/administrative assistant who is responsible for
organizing, coordinating and monitoring all non-clinical
operations of ACT.

At least one of the members of the core team shall have special
training and certification in substance abuse treatment and/or
treating clients with co-occurring mental health and substance
abuse disorders.

At least one of the members of the team shall be an individual in
recovery. This staff person is a fully integrated ACT team member
who provides consultation to the ACT team and highly
individualized services in the community, and who promotes self-
determination and decision making.

At least one member of the core team shall have special training in
rehabilitation counseling, including vocational, work readiness and
educational support.

Each team shall be expected to maintain a staff to client ratio of no
more than one full time equivalent staff per 10 clients, which shall
not include the psychiatrist and program assistant. As the number
of clients increase, ACT teams shall add staff to maintain the

required ratio.

Services may be provided following a determination of eligibility for ACT
services and may commence prior to the completion of a mental health
assessment and the I'TP when immediate assistance is needed to obtain
food, shelter or clothing.

Case management is an integral part of ACT and shall not be considered a
separate service.

ACT shall not be provided in combination with other Part 132 services.

except under the following conditions:
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A) In accordance with an ITP to facilitate transition to and from ACT
services; and

B) While a client is receiving community support residential services
to stabilize a crisis.

k) Psychosocial Rehabilitation

1

Psychosocial rehabilitation services are facility-based rehabilitative skill-
building services for adults age 18 and older with serious mental illness or
co-occurring psychiatric disabilities and addictions. The focus of
treatment interventions includes skill building to facilitate independent
living and adaptation, problem solving and coping skills development.
The service is intended to assist clients' ability to:

A) Live as independently as possible;

B) Manage their illness and lives with as little professional
intervention as possible; and

(@) Achieve functional, social, educational and vocational goals.

Psychosocial rehabilitation services shall include the following service
interventions and activities to assist the client in achieving improved
community functioning:

A) Individual or group skill building activities that focus on the
development of skills to be used by clients in their living, learning,
social and working environments, which includes skill
development for:

1) Socialization, adaptation, problem solving and coping;
ii) Self-management of symptoms or recovery;

Prevocational and work readiness; and

—
—_
—_

Pre-educational and education readiness:

=
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Cognitive behavioral intervention;

Interventions to address co-occurring psychiatric disabilities and
substance use;

Promotion of self-directed engagement in leisure, recreational and
community social activities: and

Client participation in setting individualized goals and assisting his
or her own skills and resources related to goal attainment.

Program requirements

A) Psychosocial rehabilitation services shall be provided in an
organized program through individual and group interventions;

B) Psychosocial rehabilitation services shall be available at least 25
hours per week and on at least 4 days per week;

(@) Services may be provided during day, evening and weekend hours;
D) Each psychosocial rehabilitation services provider shall designate a
staff member to assist in assessing client needs and progress

toward achievement of treatment goals and objectives.

Staff qualifications

A) Each psychosocial rehabilitation program shall have a clinical
supervisor or program director who is at least a QMHP;

B) PSR services shall be provided by at least an RSA;

(@) The clinical supervisor or program director shall be on-site at least
50 percent of the time;

D) When the clinical supervisor is not physically on-site, the clinical

supervisor or designated QMHP shall be accessible to psychosocial
rehabilitation staft:
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E) Each psychosocial rehabilitation program shall include at least one

staff person who is qualified to provide services and interventions
to clients with co-occurring psychiatric and substance use
disorders: and

F) The staffing ratio shall not exceed one full-time equivalent staff to
15 clients.

Psychosocial rehabilitation shall not be provided in combination with any
of the following services:

A)  ACT;

B) Intensive Outpatient; or

(@) Hospital-Based Psychiatric Clinic Services Types A and B.

Psychosocial rehabilitation may be provided on an individual basis and in
accordance with an ITP to facilitate transition to and from ACT services.
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Mental health intensive outpatient services are scheduled group therapeutic
sessions made available for at least 4 hours per day, 5 days per week.

1) Mental health intensive outpatient services are for clients at risk of, or
with a history of, psychiatric hospitalization who currently have ITP
objectives to reduce or eliminate symptoms that have, in the past, led to
the need for hospitalization.

2) Services shall be provided by at least a QMHP.

3) Mental health intensive outpatient services shall be provided with a staff
to client ratio that does not exceed 1:8 for adults and 1:4 for children and
adolescents. For purposes of this subsection (li) only, a child or adolescent
is defined as any individual who is 17 years of age or younger.

4) Services shall be provided on a face-to-face or video conference basis.

Intensive family-based services are interactions with the client, or with a member
of the client's family on behalf of the client, to restore the client to prior levels of
functioning, to reduce the risk of more restrictive treatment for the client such as
psychiatric hospitalization, to reduce the risk of alternative placement, or to avert
a family crisis.

1) Intensive family-based services shall be provided only to a child or
adolescent:
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A) Who is served by a provider under contractual obligation to
provide Screening, Assessment and Support Services (SASS),
when such services have been authorized by the State's mental
health crisis telephone line in accordance with the provisions of 59
Ill. Adm. Code 131 (Children's Mental Health Screening and
Support Services Program); or

B) For a child for whom DCFS is legally responsible who is served by
a provider under contract with DCFS to provide, and be
reimbursed for, this service.

2) Services shall be provided by at least an MHP.
3) Services shall be provided on a face-to-face or video conference basis.
Comprehensive mental health services

1) Comprehensive mental health services are an array of services as
described in Subpart Cthis-Seetionand-Seetion132-165 that have been
approved by the public payer. One or more of these services is provided
on a daily basis in order to restore or maintain the client's emotional or
behavioral functioning to a level determined to be necessary for his/her
successful functioning in a family, school, or community.

2) Comprehensive mental health services require that at least one of the
allowable services in Subpart Cthis-Seetion-or-Seetion132-165 is provided
each day. Each service must be provided in accordance with the
requirements of this Part for the respective service.

3) Comprehensive mental health services shall be provided by individuals
possessing the required qualifications for each discrete service.

Short-term diagnostic and mental health services

1) Short-term diagnostic and mental health services are an array of services,
as described in Subpart Cthis-Seetionand-Seetion132165, that have been

approved by the public payerState-ageney. One or more of these services
is provided on a daily basis in order to assess, restore or maintain the

client's emotional or behavioral functioning necessary to be at a level
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determined to be appropriate for his/her successful functioning in a family,
school or community.

2) Short-term diagnostic and mental health services shall last no more than
45 days. One extension of an additional 45 days may be authorized, in
writing, by an LPHA.

3) Short-term diagnostic and mental health services require that at least one
of the allowable services in Subpart Cthis-Seetion-or-Seetion132-165 be
provided each day. Each service shall be provided in accordance with the
requirements of this Part for the respective service.

4) Short-term diagnostic and mental health services shall be provided by
individuals possessing the required qualifications for each discrete service.

(Source: Amended at 31 I1l. Reg. , effective )

Section 132.165 Case Management Services

a) Mental health case management services include assessment, planning,
coordination and advocacy services for clients who need multiple services and
require assistance in gaining access to and in using mental health, social,
vocational, educational, housing, public income entitlements and other
community services to assist the client in the community. Case management
activities may also include identifying and investigating available resources,

explaining options to the client and linking them with necessary resourcesMental
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; . . s a
A)

B
B

Mental health case management services shall be provided following a
mental health assessment and be authorized consistent with the client's
ITP, with the following exceptions:

A) Case management provided during the 30 days immediately
preceding completion of the assessment.fmmediate-assistanee-is
tod btain food_shel lothing:
B) The client has refused all other appropriate services under this
Part.:er

o : et child welf s oenile st

Mental health case management services shall be provided by at least an
RSA.
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Transition linkage and aftercare services shall be provided to assist in an effective
transition in living arrangements consistent with the client's welfare and
development. This includes discharge from inpatient psychiatric care (in
Institutions for Mental Diseases (IMD), general hospitals and nursing facilities),

transition to adult services, and assisting the client or the client's family or
caretaker with the transition.

1) Transition linkage and aftercare services may consist of:
A) Planning with staff of a client's current or receiving living
arrangements (including foster or legal parents as necessary);
B) Locating placement resources;
O) Arranging/conducting pre- or post-placement visits;
D) Developing an aftercare services plan; or
E) Planning a client's discharge and linkage from an inpatient

psychiatric facility, including an IMD or nursing facility, for
continuing mental health services and community/family support.
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2) Transition linkage and aftercare services shall be provided by at least an

MHP.

(Source: Amended at 31 Ill. Reg. , effective )
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1) Heading of the Part: Aid to the Aged, Blind or Disabled

2) Code Citation: 89 Ill Adm. Code 113

3) Section Number: Proposed Action:
113.264 Amendment

4) Statutory Authority: Implementing Article III and authorized by Section 12-13 of the
Illinois Public Aid Code [305 ILCS 5/Art. III and 12-13].

5) A Complete Description of the Subjects and Issues involved: Pursuant to provisions of
P.A. 94-918, effective June 26, 2006, this rulemaking extends AABD cash eligibility
until July 1, 2009, to persons who have been found ineligible for SSI due to the
expiration of the seven years of federal eligibility for refugees, asylees, and certain other
immigrants who are not yet citizens of the U.S.

6) Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

7) Will this rulemaking replace any emergency rule currently in effect? No
8) Does this rulemaking contain an automatic repeal date? No
9) Does this rulemaking contain incorporations by reference? No

10)  Are there any other proposed rulemakings pending on this Part? No

11)  Statement of Statewide Policy Objectives (if applicable): This rulemaking does not
create or expand a State mandate.

12)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning these rules
within 45 days after the date of this issue of the Illinois Register. All requests and
comments should be submitted in writing to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3" Floor
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Springfield, Illinois 62762
(217) 785-9772

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

@) Types of professional skills necessary for compliance: None

Regulatory agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the two most recent regulatory agendas because: It was not

anticipated by the Department when the two most recent regulatory agendas were
published.

The full text of the Proposed Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS

PART 113
AID TO THE AGED, BLIND OR DISABLED

SUBPART A: GENERAL PROVISIONS

Section
113.1 Description of the Assistance Program
113.5 Incorporation By Reference
SUBPART B: NON-FINANCIAL FACTORS OF ELIGIBILITY
Section
113.9 Client Cooperation
113.10 Citizenship
113.20 Residence
113.30 Age
113.40 Blind
113.50 Disabled
113.60 Living Arrangement
113.70 Institutional Status
113.80 Social Security Number
SUBPART C: FINANCIAL FACTORS OF ELIGIBILITY
Section
113.100 Unearned Income
113.101 Budgeting Unearned Income
113.102 Budgeting Unearned Income of Applicants Receiving Income on Date of
Application And/Or Date of Decision
113.103 Initial Receipt of Unearned Income
113.104 Termination of Unearned Income
113.105 Unearned Income In-Kind
113.106 Earmarked Income
113.107 Lump Sum Payments and Income Tax Refunds
113.108 Protected Income (Repealed)

113.109 Earned Income (Repealed)
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113.110 Budgeting Earned Income (Repealed)
113.111 Protected Income
113.112 Earned Income
113.113 Exempt Unearned Income
113.114 Budgeting Earned Income of Applicants Receiving Income On Date of
Application And/Or Date of Decision
113.115 Initial Employment
113.116 Budgeting Earned Income For Contractual Employees
113.117 Budgeting Earned Income For Non-contractual School Employees
113.118 Termination of Employment
113.120 Exempt Earned Income
113.125 Recognized Employment Expenses
113.130 Income From Work/Study/Training Programs
113.131 Earned Income From Self-Employment
113.132 Earned Income From Roomer and Boarder
113.133 Earned Income From Rental Property
113.134 Earned Income In-Kind
113.139 Payments from the Illinois Department of Children and Family Services
113.140 Assets
113.141 Exempt Assets
113.142 Asset Disregard
113.143 Deferral of Consideration of Assets
113.154 Property Transfers For Applications Filed Prior To October 1, 1989 (Repealed)
113.155 Property Transfers For Applications Filed On Or After October 1, 1989
(Repealed)
113.156 Court Ordered Child Support Payments of Parent/Step-Parent
113.157 Responsibility of Sponsors of Non-citizens Entering the Country Prior to 8/22/96
113.158 Responsibility of Sponsors of Non-citizens Entering the Country On or After
08/22/96
113.160 Assignment of Medical Support Rights

SUBPART D: PAYMENT AMOUNTS

Section

113.245 Payment Levels for AABD
113.246 Personal Allowance

113.247 Personal Allowance Amounts
113.248 Shelter

113.249 Utilities and Heating Fuel

113.250 Laundry
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113.251
113.252
113.253
113.254
113.255
113.256
113.257
113.258
113.259
113.260
113.261

113.262
113.263
113.264

Section

113.300
113.301
113.302
113.303
113.304
113.305
113.306
113.307
113.308
113.309

113.320
113.330

Section
113.400
113.405
113.410
113.415
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Telephone

Transportation, Lunches, Special Fees

Allowances for Increase in SSI Benefits

Nursing Care or Personal Care in Home Not Subject to Licensing
Sheltered Care/Personal or Nursing Care in a Licensed Group Care Facility
Shopping Allowance

Special Allowances for Blind and Partially Sighted (Blind Only)

Home Delivered Meals

AABD Fuel and Utility Allowances By Area

Sheltered Care, Personal Care or Nursing Care Rates

Cases in Licensed Intermediate Care Facilities, Licensed Skilled Nursing
Facilities, DMHDD Facilities and All Other Licensed Medical Facilities
Meeting the Needs of an Ineligible Dependent with Client's Income
Service Animals

Refugees Ineligible for SSI

SUBPART E: OTHER PROVISIONS

Persons Who May Be Included In the Assistance Unit
Grandfathered Cases

Interim Assistance (Repealed)

Special Needs Authorizations

Retrospective Budgeting

Budgeting Schedule

Purchase and Repair of Household Furniture (Repealed)
Property Repairs and Maintenance

Excess Shelter Allowance

Limitation on Amount of AABD Assistance to Recipients from Other States
(Repealed)

Redetermination of Eligibility

Attorney's Fees for VA Appellants (Repealed)

SUBPART F: INTERIM ASSISTANCE

Description of the Interim Assistance Program
Pending SSI Application (Repealed)

More Likely Than Not Eligible for SSI (Repealed)
Non-Financial Factors of Eligibility (Repealed)
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113.420 Financial Factors of Eligibility (Repealed)
113.425 Payment Levels for Chicago Interim Assistance Cases (Repealed)
113.430 Payment Levels for all Interim Assistance Cases Outside Chicago (Repealed)
113.435 Medical Eligibility (Repealed)
113.440 Attorney's Fees for SSI Applicants (Repealed)
113.445 Advocacy Program for Persons Receiving Interim Assistance (Repealed)
113.450 Limitation on Amount of Interim Assistance to Recipients from Other States
(Repealed)
113.500 Attorney's Fees for SSI Appellants (Renumbered)

AUTHORITY: Implementing Article III and authorized by Section 12-13 of the Illinois Public
Aid Code [305 ILCS 5/Art. IIT and 12-13].

SOURCE: Filed effective December 30, 1977; peremptory amendment at 2 I1l. Reg. 17, p. 117,
effective February 1, 1978; amended at 2 I1l. Reg. 31, p. 134, effective August 5, 1978;
emergency amendment at 2 1. Reg. 37, p. 4, effective August 30, 1978, for a maximum of 150
days; emergency expired January 28, 1979; peremptory amendment at 2 Ill. Reg. 46, p. 44,
effective November 1, 1978; emergency amendment at 3 Ill. Reg. 16, p. 41, effective April 9,
1979, for a maximum of 150 days; emergency amendment at 3 1. Reg. 28, p. 182, effective July
1, 1979, for a maximum of 150 days; amended at 3 Ill. Reg. 33, p. 399, effective August 18,
1979; amendment at 3 Ill. Reg. 33, p. 415, effective August 18, 1979; amended at 3 I1l. Reg. 38,
p. 243, effective September 21, 1979; peremptory amendment at 3 Ill. Reg. 38, p. 321, effective
September 7, 1979; amended at 3 I1l. Reg. 40, p. 140, effective October 6, 1979; amended at 3
I1l. Reg. 46, p. 36, effective November 2, 1979; amended at 3 I1l. Reg. 47, p. 96, effective
November 13, 1979; amended at 3 Ill. Reg. 48, p. 1, effective November 15, 1979; peremptory
amendment at 4 1. Reg. 9, p. 259, effective February 22, 1980; amended at 4 I1l. Reg. 10, p.
258, effective February 25, 1980; at 4 1. Reg. 12, p. 551, effective March 10, 1980; amended at
4 TlI. Reg. 27, p. 387, effective June 24, 1980; emergency amendment at 4 I1l. Reg. 29, p. 294,
effective July 8, 1980, for a maximum of 150 days; amended at 4 Ill. Reg. 37, p. 797, effective
September 2, 1980; amended at 4 I1l. Reg. 37, p. 800, effective September 2, 1980; amended at 4
I1l. Reg. 45, p. 134, effective October 27, 1980; amended at 5 I1l. Reg. 766, effective January 2,
1981; amended at 5 I1l. Reg. 1134, effective January 26, 1981; peremptory amendment at 5 I11.
Reg. 5722, effective June 1, 1981; amended at 5 Ill. Reg. 7071, effective June 23, 1981;
amended at 5 I11. Reg. 7104, effective June 23, 1981; amended at 5 I1l. Reg. 8041, effective July
27, 1981; amended at 5 I1l. Reg. 8052, effective July 24, 1981; peremptory amendment at 5 Ill.
Reg. 8106, effective August 1, 1981; peremptory amendment at 5 I1l. Reg. 10062, effective
October 1, 1981; peremptory amendment at 5 Ill. Reg. 10079, effective October 1, 1981;
peremptory amendment at 5 I1l. Reg. 10095, effective October 1, 1981; peremptory amendment
at 5 I1I. Reg. 10113, effective October 1, 1981; peremptory amendment at 5 I1l. Reg. 10124,
effective October 1, 1981; peremptory amendment at 5 Ill. Reg. 10131, effective October 1,
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1981; amended at 5 I1l. Reg. 10730, effective October 1, 1981; amended at 5 Ill. Reg. 10733,
effective October 1, 1981; amended at 5 I1l. Reg. 10760, effective October 1, 1981; amended at 5
I1l. Reg. 10767, effective October 1, 1981; peremptory amendment at 5 I1l. Reg. 11647, effective
October 16, 1981; peremptory amendment at 6 Ill. Reg. 611, effective January 1, 1982; amended
at 6 I1l. Reg. 1216, effective January 14, 1982; emergency amendment at 6 Ill. Reg. 2447,
effective March 1, 1982, for a maximum of 150 days; peremptory amendment at 6 I1l. Reg. 2452,
effective February 11, 1982; peremptory amendment at 6 1. Reg. 6475, effective May 18, 1982;
peremptory amendment at 6 I1l. Reg. 6912, effective May 20, 1982; emergency amendment at 6
I1l. Reg. 7299, effective June 2, 1982, for a maximum of 150 days; amended at 6 Ill. Reg. 8115,
effective July 1, 1982; amended at 6 Ill. Reg. 8142, effective July 1, 1982; amended at 6 Ill. Reg.
8159, effective July 1, 1982; amended at 6 Ill. Reg. 10970, effective August 26, 1982; amended
at 6 Ill. Reg. 11921, effective September 21, 1982; amended at 6 Ill. Reg. 12293, effective
October 1, 1982; amended at 6 I1l. Reg. 12318, effective October 1, 1982; amended at 6 Ill. Reg.
13754, effective November 1, 1982; rules repealed, new rules adopted and codified at 7 Ill. Reg.
907, effective January 10, 1983; amended (by adding Sections being codified with no substantive
change) at 7 Ill. Reg. 5195; amended at 7 Ill. Reg. 9367, effective August 1, 1983; amended at 7
I1l. Reg. 17351, effective December 21, 1983; amended at 8 Ill. Reg. 537, effective December
30, 1983; amended at 8 Ill. Reg. 5225, effective April 9, 1984; amended at 8 Ill. Reg. 6746,
effective April 27, 1984; amended at 8 Ill. Reg. 11414, effective June 27, 1984; amended at 8 IlI.
Reg. 13273, effective July 16, 1984; amended (by Sections being codified with no substantive
change) at 8 I1l. Reg. 17895; amended at 8 Ill. Reg. 18896, effective September 26, 1984;
amended at 9 I11. Reg. 5335, effective April 5, 1985; amended at 9 Ill. Reg. 8166, effective May
17, 1985; amended at 9 Ill. Reg. 8657, effective May 25, 1985; amended at 9 Ill. Reg. 11302,
effective July 5, 1985; amended at 9 I1l. Reg. 11636, effective July 8, 1985; amended at 9 I11.
Reg. 11991, effective July 12, 1985; amended at 9 Ill. Reg. 12806, effective August 9, 1985;
amended at 9 I11. Reg. 15896, effective October 4, 1985; amended at 9 Ill. Reg. 16291, effective
October 10, 1985; emergency amendment at 10 I1l. Reg. 364, effective January 1, 1986;
amended at 10 Ill. Reg. 1183, effective January 10, 1986; amended at 10 Ill. Reg. 6956, effective
April 16, 1986; amended at 10 Ill. Reg. 8794, effective May 12, 1986; amended at 10 Ill. Reg.
10628, effective June 3, 1986; amended at 10 I1l. Reg. 11920, effective July 3, 1986; amended at
10 I1. Reg. 15110, effective September 5, 1986; amended at 10 I1l. Reg. 15631, effective
September 19, 1986; amended at 11 Ill. Reg. 3150, effective February 6, 1987; amended at 11 Il1.
Reg. 8712, effective April 20, 1987; amended at 11 Ill. Reg. 9919, effective May 15, 1987;
emergency amendment at 11 I1l. Reg. 12441, effective July 10, 1987, for a maximum of 150
days; amended at 11 Ill. Reg. 20880, effective December 14, 1987; amended at 12 Ill. Reg. 867,
effective January 1, 1988; amended at 12 Ill. Reg. 2137, effective January 11, 1988; amended at
12 T1. Reg. 3497, effective January 22, 1988; amended at 12 I1l. Reg. 5642, effective March 15,
1988; amended at 12 Ill. Reg. 6151, effective March 22, 1988; amended at 12 I1l. Reg. 7687,
effective April 22, 1988; amended at 12 I1l. Reg. 8662, effective May 13, 1988; amended at 12
I1l. Reg. 9023, effective May 20, 1988; amended at 12 I1l. Reg. 9669, effective May 24, 1988;
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emergency amendment at 12 [1l. Reg. 11828, effective July 1, 1988, for a maximum of 150 days;
amended at 12 I1l. Reg. 14162, effective August 30, 1988; amended at 12 I1l. Reg. 17849,
effective October 25, 1988; amended at 13 I1l. Reg. 63, effective January 1, 1989; emergency
amendment at 13 Ill. Reg. 3402, effective March 3, 1989, for a maximum of 150 days; amended
at 13 Ill. Reg. 6007, effective April 14, 1989; amended at 13 Ill. Reg. 12553, effective July 12,
1989; amended at 13 Ill. Reg. 13609, effective August 11, 1989; emergency amendment at 13 Il1.
Reg. 14467, effective September 1, 1989, for a maximum of 150 days; emergency amendment at
13 I1l. Reg. 16154, effective October 2, 1989, for a maximum of 150 days; emergency expired
March 1, 1990; amended at 14 Ill. Reg. 720, effective January 1, 1990; amended at 14 Ill. Reg.
6321, effective April 16, 1990; amended at 14 I1l. Reg. 13187, effective August 6, 1990,
amended at 14 Ill. Reg. 14806, effective September 3, 1990; amended at 14 Ill. Reg. 16957,
effective September 30, 1990; amended at 15 I1l. Reg. 277, effective January 1, 1991; emergency
amendment at 15 Ill. Reg. 1111, effective January 10, 1991, for a maximum of 150 days;
amended at 15 I1l. Reg. 5291, effective April 1, 1991; amended at 15 I1l. Reg. 5698, effective
April 10, 1991; amended at 15 I1l. Reg. 7104, effective April 30, 1991; amended at 15 Ill. Reg.
11142, effective July 22, 1991; amended at 15 Ill. Reg. 11948, effective August 12, 1991;
amended at 15 Ill. Reg. 14073, effective September 11, 1991; emergency amendment at 15 Ill.
Reg. 15119, effective October 7, 1991, for a maximum of 150 days; amended at 15 Ill. Reg.
16709, effective November 1, 1991; amended at 16 Ill. Reg. 3468, effective February 20, 1992;
amended at 16 I1l. Reg. 9986, effective June 15, 1992; amended at 16 Ill. Reg. 11565, effective
July 15, 1992; emergency amendment at 16 Ill. Reg. 13641, effective September 1, 1992, for a
maximum of 150 days; emergency amendment at 16 I1l. Reg. 14722, effective September 15,
1992, for a maximum of 150 days; emergency amendment at 16 I1l. Reg. 17154, effective
November 1, 1992, for a maximum of 150 days; emergency amendment at 16 I1l. Reg. 17764,
effective November 13, 1992, for a maximum of 150 days; amended at 17 Ill. Reg. 827, effective
January 15, 1993; amended at 17 I1l. Reg. 2263, effective February 15, 1993; amended at 17 IlL.
Reg. 3202, effective February 26, 1993; amended at 17 Ill. Reg. 4322, effective March 22, 1993;
amended at 17 Ill. Reg. 6804, effective April 21, 1993; amended at 17 Ill. Reg. 14612, effective
August 26, 1993; amended at 18 Ill. Reg. 2018, effective January 21, 1994; amended at 18 Ill.
Reg. 7759, effective May 5, 1994; amended at 18 I1l. Reg. 12818, effective August 5, 1994;
amended at 19 Ill. Reg. 1052, effective January 26, 1995; amended at 19 Ill. Reg. 2875, effective
February 24, 1995; amended at 19 Ill. Reg. 6639, effective May 5, 1995; emergency amendment
at 19 Ill. Reg. 8409, effective June 9, 1995, for a maximum of 150 days; amended at 19 Ill. Reg.
15034, effective October 17, 1995; amended at 20 I11. Reg. 858, effective December 29, 1995;
emergency amendment at 21 [ll. Reg. 673, effective January 1, 1997, for a maximum of a 150
days; amended at 21 Ill. Reg. 7404, effective May 31, 1997; recodified from the Department of
Public Aid to the Department of Human Services at 21 I1l. Reg. 9322; amended at 22 I11. Reg.
13642, effective July 15, 1998; emergency amendment at 22 I11. Reg. 16348, effective September
1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 18931, effective October 1, 1998;
emergency amendment at 22 I1l. Reg. 21750, effective November 24, 1998, for a maximum of
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150 days; emergency amendment at 23 Ill. Reg. 579, effective January 1, 1999, for a maximum
of 150 days; amended at 23 Ill. Reg. 1607, effective January 20, 1999; amended at 23 Ill. Reg.
5548, effective April 23, 1999; amended at 23 I1l. Reg. 6052, effective May 4, 1999; amended at
23 Ill. Reg. 6425, effective May 15, 1999; amended at 23 Ill. Reg. 6935, effective May 30, 1999;
amended at 23 Ill. Reg. 7887, effective June 30, 1999; emergency amendment at 23 Ill. Reg.
8650, effective July 13, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 10161,
effective August 3, 1999; amended at 23 Ill. Reg. 13852, effective November 19, 1999; amended
at 24 I1l. Reg. 2328, effective February 1, 2000; amended at 24 I1l. Reg. 11622, effective July 18,
2000; amended at 24 I11. Reg. 13394, effective August 18, 2000; amended at 25 I1l. Reg. 5326,
effective March 30, 2001; amended at 26 Ill. Reg. 179, effective January 1, 2002; amended at 26
I1l. Reg. 8532, effective May 31, 2002; amended at 26 I1l. Reg. 13521, effective September 3,
2002; amended at 27 Ill. Reg. 7252, effective April 7, 2003; amended at 28 Ill. Reg. 11139,
effective July 21, 2004; emergency amendment at 28 Ill. Reg. 11366, effective July 21, 2004, for
a maximum of 150 days; emergency amendment at 28 Ill. Reg. 12469, effective August 20,
2004, for a maximum of 150 days; emergency expired January 16, 2005; amended at 29 I1l. Reg.
648, effective December 16, 2004; amended at 29 I1l. Reg. 5703, effective April 11, 2005;
amended at 29 Ill. Reg. 10176, effective July 5, 2005; amended at 30 Ill. Reg. 16065, effective
September 21, 2006; amended at 31 Ill. Reg. , effective .

SUBPART D: PAYMENT AMOUNTS
Section 113.264 Refugees Ineligible for SSI

a) Until July 1, 20092666, an allowance not to exceed $500 is authorized to be
provided to persons who are ineligible for SSI due to the expiration of the period
of eligibility for certain noncitizensrefugees-and-asylees pursuant to 8 USC
1612(a)(2).

b) This group includes noncitizens who entered the U.S. under one of the following
immigrant classifications:

1) Refugee admitted under section 207 of the Immigration and Nationality
Act (8 USC 1157):

2) Asylee admitted under section 208 of the Immigration and Nationality Act

(8 USC 1158);

3) Cuban/Haitian immigrant admitted under section 501(e) of the Refugee
Education Assistance Act of 1980 (PL 96-422);
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4) Amerasian immigrant admitted under section 584 of the Foreign
Operations, Export Financing, and Related Programs Appropriations Act,
1988 (Act) (as contained in section 101(e) of PL 100-202, as amended by
PL 100-461); and

5) Deportation withheld under section 243(h) or section 241(b)(3) of the
Immigration and Nationality Act (8 USC 1253).

c) No other allowances will be authorized.

(Source: Amended at 31 Ill. Reg. , effective )
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Heading of the Part: Small Equipment Grant Program.

Code Citation: 41 Il1l. Adm. Code 291

Section Numbers: Proposed Action:
291.10 New Section
291.20 New Section
291.30 New Section
291.40 New Section
291.50 New Section
291.60 New Section
291.70 New Section

Statutory Authority: Authorized by and implementing subsection 10 of Section 2 of the
State Fire Marshal Act [20 ILCS 2905/2].

A Complete Description of the Subjects and Issues Involved: The subjects involved in
this rulemaking are small equipment carried on fire department emergency equipment,
other than emergency medical equipment, personal protective equipment and self-
contained breathing apparatus used by local fire departments.

Published Studies or Reports, and sources of underlying data used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect: No

Does this rulemaking contain an automatic repealer date? No

Does this rulemaking contain incorporation by reference? No

Are there any other proposed rulemakings pending on this Part? None

Statement of Statewide Policy Objectives: The Statewide Policy Objectives met by these
rules is the safety of the public who rely on the local fire department to provide services
in the event of an emergency. It is a policy of the State of Illinois to assist local fire
departments to provide the best service possible and to protect the safety of the
firefighters who do so.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may comment in writing to the following:
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John J. Fennell Jr.

General Counsel’s Office
Office of the State Fire Marshal
1035 Stevenson Dir.

Springfield IL 62703-4259

312/814-2693
Facsimile: 217-558-1320

email: john.fennel@illinois.gov

13) Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: Municipalities and fire protection districts that provide fire protection
services; no small business or not for profit corporations affected.

B) Reporting, bookkeeping or other procedures required for compliance: Individuals
and companies that undertake to accept the grants are required to provide proof of
purchase and actual use. No other bookkeeping is required.

0) Types of Professional skills necessary for compliance: Other than professional
skills needed to use the equipment purchased, there are no particular professional
skills needed to apply for and use the grant.

14)  This rulemaking was not included on either of the 2 most recent agendas because: Rule
was not anticipated during the 2 most recent agendas.

The full text of the Proposed Rules begins on the next page.
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TITLE 41: FIRE PROTECTION
CHAPTER I: STATE FIRE MARSHAL

PART 291
SMALL EQUIPMENT GRANT PROGRAM

Section

291.10 Definitions

291.20 Purpose

291.30 Eligibility

291.40 Terms And Conditions of Grant Agreement
291.50 Application Procedure and Content

291.60 Grant Application Review Committee
291.70 Appeal Process

AUTHORITY: Authorized by subsection 10 of Section 2 of the State Fire Marshal Act [20
ILCS 2905/2].

SOURCE: Adopted at 31 I1l. Reg. , effective

Section 291.10 Definitions

The following definitions apply to terms used in this Part:

"Committee" means the Grant Application Review Committee established in
Section 291.60 of this Part.

"Fire Department" means an entity formed by a unit of local government (as
defined in Article VII, Section 1 of the Illinois Constitution of 1970) that provides
fire suppression within a geographical area.

"Office" means the Office of the State Fire Marshal.

"Program" means the Small Equipment Grant Program.

"Small Equipment" means small tools and equipment that are stored or carried on
fire protection vehicles that respond to emergency incidents or equipment used by

firefighters, such as personal protective equipment or equipment used in the
station for emergency purposes.
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Section 291.20 Purpose

The Office of the State Fire Marshal shall administer a program to provide grant funds for the
purchase of small equipment by a fire department. The Office shall determine grant awards
based on equipment needs, financial need, and how recently the applicant has received a
previous grant under this program. Grants for the purchase of small equipment shall not exceed
$26,000 in any single fiscal year to any fire department.

Section 291.30 Eligibility

a)

b)

Applicants must have participated in the National Fire Incident Reporting System
(NFIRS) for a minimum of two years prior to the application for the small
equipment grant.

Fire protection entities that are not governmental bodies are not eligible to apply
for a grant under this program.

Units of local government that do not operate fire departments are not eligible for
grants under this program (e.g., a municipality that contracts for fire suppression
from another municipality, fire protection district, or for-profit or not-for-profit
business).

Section 291.40 Terms and Conditions of Grant Agreement

An applicant that has been approved to receive a grant under this program must enter into a
Grant Agreement with the Office. The Grant Agreement shall contain the following terms:

a)

b)

c)

d)

Grants under this program will be paid to recipients when the application is
approved.

Grant proceeds shall be used exclusively for the purposes listed in Section 291.20
and shall be expended in accordance with this Part and the Grant Agreement.

In the event that the grant proceeds are not expended in the manner approved, the
fire department, upon written notification from the Office, shall refund the full
amount of the grant award. Recovery of grant funds shall be accomplished in
accordance with the Illinois Grant Funds Recovery Act [30 ILCS 705].

Use of grant proceeds shall be accounted for in accordance with standard
accounting practices.
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Grant recipients shall submit to the Office a report detailing how the grant
proceeds were used. This expenditure report, to be submitted on a form supplied
by the Office, shall be due not later than nine months following receipt of the

grant.

Grant proceeds shall be included in the fire department's budget.

Section 291.50 Grant Application Procedure and Content

a)

b)

Application Procedure

1) Subject to the availability of funds, the Office will issue application forms
for small equipment grants under this program to all Illinois fire
departments.

2) A completed original application form shall be signed by the duly
authorized officers of the fire department.

3) Applications shall be returned, by the date specified on the form, to the
Office of the State Fire Marshal, Attention: Small Equipment Grant
Program, 1035 Stevenson Drive, Springfield, Illinois 62703-4259.

4) Applications received at the Office shall be logged in as received and
assigned an Application Number. Applicants will be notified by mail that
their application has been received.

Application Content
Each Grant application shall include the following information:

1) Identifying information for the applicant fire department and its local
government.

2) A detailed description of the fire department's need for the proposed small
equipment.

3) Identification of fire department or local government personnel to serve as
contacts for information.
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4) Copies of the fire department's two most recent budget and appropriation
ordinances.
5) Any other information the Office may require to determine the applicant's

eligibility under this Part.

Review of Applications

Applications shall be assessed by blind review, meaning the Committee shall not
see the name, address or any specific information that identifies the applicant.
The Committee shall review and rank the applications based on assessment of
need and information provided in the grant application.

Grant Award
After the Committee's review and ranking of applications, grant awards will be
determined, within the amount of funding available for grants under this program.

Section 291.60 Grant Application Review Committee

a)

b)

The State Fire Marshal shall appoint a Grant Review Committee to determine the
eligibility of grant applicants, the amounts of individual grants, and the priority of
each grant application.

The Committee shall consist of the following seven members:

1) The State Fire Marshal, as chairman,;

2) Three Fire Chiefs (one each from a volunteer department, a combination
department and a career/municipal department);

3) One representative from the Associated Fire Fighters of Illinois;
4) One member who is a volunteer firefighter; and
5) One member from the Illinois Association of Fire Protection Districts.

The six members referenced in subsections (b)(2) — (5) shall be the same
individuals who are appointed to represent those organizations on the Loan
Application Review Committee established under 41 I1l. Adm. Code 290.40.



ILLINOIS REGISTER 18447

d)

)

h)

)

k)

06
OFFICE OF THE STATE FIRE MARSHAL

NOTICE OF PROPOSED RULES

Members shall serve without salary, but may be reimbursed for reasonable
expenses by the Office from appropriations for that purpose.

All members shall have one vote, except that the State Fire Marshal shall only
vote to break a tie.

Members shall serve a term of four years. The members originally appointed
under this Part shall serve for the remainder of their terms on the Loan
Application Review Committee created by 41 Ill. Adm. Code 290.40.

Upon the expiration of a member's term, the State Fire Marshal may reappoint
that member or appoint a successor who is a representative of the same interests
with which his or her predecessor was identified.

Replacement of a Member

1) The State Fire Marshal may, at any time, remove any of the respective
appointees for inefficiency or neglect of duty in office.

2) All members shall serve ex officio. A member shall continue to serve only
as long as he or she holds the position that made that individual eligible to
serve under the criteria prescribed by subsection (b).

3) In the instances described in subsections (b)(1) and (2), or upon the death
or incapacity of a member, the State Fire Marshal shall fill the vacancy for
the remainder of the unexpired term by appointing a member who is a
representative of the same interests with which his or her predecessor was
identified.

Appointees shall geographically represent the State.

As determined by the State Fire Marshal, the Committee shall meet and organize
within 10 days after the appointment of its members and, at that meeting, shall
elect a Secretary from among the members to serve a term to be fixed by the
Committee.

Meetings of the Committee shall occur as often as deemed necessary by the State
Fire Marshal, at a date, time and place to be fixed by the Committee (or by the
State Fire Marshal, should he or she call for the meeting) and at such additional
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times as the Committee deems necessary to consider any business as properly
may come before it.

Section 291.70 Appeal Process

a) Those applicants whose grant applications are denied by the Committee shall be
notified by mail.

b) Notice of denial shall be deemed received on the date of the postmark. The
applicant has 30 calendar days from that date to forward to the Committee a
Request for Reconsideration.

C) The Request for Reconsideration shall be submitted to the Office of the State Fire
Marshal, Attention: Small Equipment Grant Program, 1035 Stevenson Drive,
Springfield, Illinois 62703-4259 and shall be deemed submitted on the date of the
postmark.

d) The Request for Reconsideration may be accompanied by supporting documents
and information not previously considered by the Committee. The Committee
shall review the Request for Reconsideration. A denial of the Request for
Reconsideration shall be final. While a Request for Reconsideration is pending,
the application that is the subject of the Request for Reconsideration shall be
deemed denied.
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Heading of the Part: Skilled Nursing and Intermediate Care Facilities Code

Code Citation: 77 Ill. Adm. Code 300

Section Numbers: Proposed Action:
300.615 Amendment
300.620 Amendment
300.624 New

300.625 Amendment
300.626 Amendment
300.627 Amendment

Statutory Authority: Nursing Home Care Act [210 ILCS 45]

A Complete Description of the Subjects and Issues Involved: The Skilled Nursing and
Intermediate Care Facilities Code (77 Ill. Adm. Code 300) regulates nursing home
licensure. This rulemaking is being undertaken to implement Public Act 94-0752,
enacted by the General Assembly to improve the supervision and care of identified
offenders in long-term care facilities.

Section 300.615 (Determination of Need Screening and Request for Criminal History
Record Information) is being amended to add statutory language requiring a name-based
background check for all new residents, and a fingerprint-based background check if the
results of the name-based check are inconclusive. Additional new language provides for
a waiver from the fingerprint-based background check under certain conditions and
establishes other statutory requirements.

Section 300.620 (Admission, Retention, and Discharge Policies) is receiving minor
changes that reflect the changes to Section 300.615.

Section 300.624 (Criminal History Background Checks for Persons Who are Residents
on May 10, 2006) is being added so that language requiring background checks for
current residents is not confused with language in Section 300.625, while establishing
care requirements for new and existing residents who are identified offenders.

Section 300.625 (Identified Offenders) is being amended to provide for a waiver from the
fingerprint-based background check under certain conditions. Additional amendments
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implement requirements in P.A. 94-0752 that provide for the care of identified offenders
in licensed facilities.

Section 300.626 (Discharge Planning for Identified Offenders) and Section 300.627
(Transfer of an Identified Offender) are being amended to implement language in P.A.
94-0752 dealing with involuntary discharge or the transfer of identified offenders.

The economic effect of this proposed rulemaking is unknown. Therefore, the Department
requests any information that would assist in calculating this effect.

The Department anticipates adoption of this rulemaking approximately six to nine
months after publication of the Notice in the Illinois Register.

6) Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

7) Will this rulemaking replace any emergency rulemaking currently in effect? No
8) Does this rulemaking contain an automatic repeal date? No
9) Does this rulemaking contain incorporations by reference? No

10)  Are there any other proposed rulemakings pending on this Part? Yes

Section Number Proposed Action I1l. Reg. Citation
300.640 Amendment 30 Ill. Reg. 14780 — September 15, 2006

11)  Statement of Statewide Policy Objectives: This rulemaking may create a State mandate.

12)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning this rulemaking
within 45 days after this issue of the Illinois Register to:

Susan Meister

Division of Legal Services

[llinois Department of Public Health
535 West Jefferson St., 5™ Floor
Springfield Illinois 62761
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217/782-2043
e-mail: rules@idph.state.il.us

13)  Initial Regulatory Flexibility Analysis:

A) Type of small businesses, small municipalities and not-for-profit corporations
affected: Long-term care facilities.

B) Reporting, bookkeeping or other procedures required for compliance: Reporting,
bookkeeping and record keeping will be necessary for compliance.

(@) Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on which this rulemaking was summarized: July 2006

The full text of the Proposed Amendments begins on the next page:
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TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER c: LONG-TERM CARE FACILITIES

PART 300
SKILLED NURSING AND INTERMEDIATE CARE FACILITIES CODE

SUBPART A: GENERAL PROVISIONS

Section

300.110 General Requirements

300.120 Application for License

300.130 Licensee

300.140 Issuance of an Initial License for a New Facility

300.150 Issuance of an Initial License Due to a Change of Ownership
300.160 Issuance of a Renewal License

300.163 Alzheimer's Special Care Disclosure

300.165 Criteria for Adverse Licensure Actions

300.170 Denial of Initial License

300.175 Denial of Renewal of License

300.180 Revocation of License

300.190 Experimental Program Conflicting With Requirements

300.200 Inspections, Surveys, Evaluations and Consultation

300.210 Filing an Annual Attested Financial Statement

300.220 Information to Be Made Available to the Public By the Department
300.230 Information to Be Made Available to the Public By the Licensee
300.240 Municipal Licensing

300.250 Ownership Disclosure

300.260 Issuance of Conditional Licenses

300.270 Monitor and Receivership

300.271 Presentation of Findings

300.272 Determination to Issue a Notice of Violation or Administrative Warning
300.274 Determination of the Level of a Violation

300.276 Notice of Violation

300.277 Administrative Warning

300.278 Plans of Correction

300.280 Reports of Correction

300.282 Conditions for Assessment of Penalties

300.284 Calculation of Penalties

300.286 Determination to Assess Penalties
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300.288 Reduction or Waiver of Penalties
300.290 Quarterly List of Violators (Repealed)
300.300 Alcoholism Treatment Programs In Long-Term Care Facilities
300.310 Department May Survey Facilities Formerly Licensed
300.315 Supported Congregate Living Arrangement Demonstration
300.320 Waivers
300.330 Definitions
300.340 Incorporated and Referenced Materials
SUBPART B: ADMINISTRATION
Section
300.510 Administrator
SUBPART C: POLICIES

Section
300.610 Resident Care Policies
300.615 Determination of Need Screening and Request for Resident Criminal History

Record Information
300.620 Admission, Retention and Discharge Policies
300.624 Criminal History Background Checks for Persons Who Are Residents on May 10,

2006
300.625 Identified Offenders
300.626 Discharge Planning for Identified Offenders
300.627 Transfer of an Identified Offender
300.630 Contract Between Resident and Facility
300.640 Residents' Advisory Council
300.650 Personnel Policies
300.655 Initial Health Evaluation for Employees
300.660 Nursing Assistants
300.661 Health Care Worker Background Check
300.662 Resident Attendants
300.663 Registry of Certified Nursing Assistants
300.665 Student Interns
300.670 Disaster Preparedness
300.680 Restraints
300.682 Nonemergency Use of Physical Restraints

300.684 Emergency Use of Physical Restraints
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300.690
300.695
300.696

Section
300.810
300.820
300.830
300.840

Section

300.1010
300.1020
300.1025
300.1030
300.1035
300.1040
300.1050
300.1060

Section

300.1210
300.1220
300.1230
300.1240

Section

300.1410
300.1420
300.1430
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Unnecessary, Psychotropic, and Antipsychotic Drugs
Serious Incidents and Accidents

Contacting Local Law Enforcement

Infection Control

SUBPART D: PERSONNEL

General

Categories of Personnel
Consultation Services
Personnel Policies

SUBPART E: MEDICAL AND DENTAL CARE OF RESIDENTS

Medical Care Policies
Communicable Disease Policies
Tuberculin Skin Test Procedures
Medical Emergencies
Life-Sustaining Treatments
Behavior Emergencies (Repealed)
Dental Standards

Vaccinations

SUBPART F: NURSING AND PERSONAL CARE

General Requirements for Nursing and Personal Care
Supervision of Nursing Services

Staffing

Additional Requirements

SUBPART G: RESIDENT CARE SERVICES
Activity Program

Specialized Rehabilitation Services
Work Programs
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300.1440
300.1450

Section

300.1610
300.1620
300.1630
300.1640
300.1650

Section

300.1810
300.1820
300.1830
300.1840
300.1850
300.1860
300.1870
300.1880

Section

300.2010
300.2020
300.2030
300.2040
300.2050
300.2060
300.2070
300.2080
300.2090
300.2100
300.2110
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Volunteer Program
Language Assistance Services

SUBPART H: MEDICATIONS

Medication Policies and Procedures
Compliance with Licensed Prescriber's Orders
Administration of Medication

Labeling and Storage of Medications

Control of Medications

SUBPART I: RESIDENT AND FACILITY RECORDS

Resident Record Requirements

Content of Medical Records

Records Pertaining to Residents' Property
Retention and Transfer of Resident Records
Other Resident Record Requirements

Staff Responsibility for Medical Records
Retention of Facility Records

Other Facility Record Requirements

SUBPART J: FOOD SERVICE

Director of Food Services

Dietary Staff in Addition to Director of Food Services
Hygiene of Dietary Staff

Diet Orders

Meal Planning

Therapeutic Diets (Repealed)

Scheduling Meals

Menus and Food Records

Food Preparation and Service

Food Handling Sanitation

Kitchen Equipment, Utensils, and Supplies
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Section

300.2210
300.2220
300.2230

Section

300.2410
300.2420
300.2430

Section

300.2610
300.2620
300.2630
300.2640

FOR NEW INTERMEDIATE CARE AND SKILLED NURSING FACILITIES

Section

300.2810
300.2820
300.2830
300.2840
300.2850
300.2860
300.2870
300.2880
300.2890
300.2900
300.2910
300.2920
300.2930

DEPARTMENT OF PUBLIC HEALTH
NOTICE OF PROPOSED AMENDMENTS

SUBPART K: MAINTENANCE, HOUSEKEEPING, AND LAUNDRY

Maintenance
Housekeeping
Laundry Services

SUBPART L: FURNISHINGS, EQUIPMENT, AND SUPPLIES

Furnishings
Equipment and Supplies
Sterilization of Equipment and Supplies

SUBPART M: WATER SUPPLY AND SEWAGE DISPOSAL

Codes

Water Supply
Sewage Disposal
Plumbing

SUBPART N: DESIGN AND CONSTRUCTION STANDARDS

Applicability of these Standards
Codes and Standards

Preparation of Drawings and Specifications
Site

Administration and Public Areas
Nursing Unit

Dining, Living, Activities Rooms
Therapy and Personal Care
Service Departments

General Building Requirements
Structural

Mechanical Systems

Plumbing Systems

06
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300.2940 Electrical Systems

SUBPART O: DESIGN AND CONSTRUCTION STANDARDS
FOR EXISTING INTERMEDIATE CARE AND SKILLED NURSING FACILITIES

Section

300.3010 Applicability

300.3020 Codes and Standards

300.3030 Preparation of Drawings and Specifications
300.3040 Site

300.3050 Administration and Public Areas
300.3060 Nursing Unit

300.3070 Living, Dining, Activities Rooms
300.3080 Treatment and Personal Care
300.3090 Service Departments

300.3100 General Building Requirements
300.3110 Structural

300.3120 Mechanical Systems

300.3130 Plumbing Systems

300.3140 Electrical Requirements

SUBPART P: RESIDENT'S RIGHTS

Section

300.3210 General

300.3220 Medical and Personal Care Program
300.3230 Restraints (Repealed)
300.3240 Abuse and Neglect

300.3250 Communication and Visitation
300.3260 Resident's Funds

300.3270 Residents' Advisory Council
300.3280 Contract With Facility
300.3290 Private Right of Action
300.3300 Transfer or Discharge
300.3310 Complaint Procedures
300.3320 Confidentiality

300.3330 Facility Implementation

SUBPART Q: SPECIALIZED LIVING FACILITIES FOR THE MENTALLY ILL
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Section

300.3410
300.3420
300.3430
300.3440
300.3450
300.3460
300.3470
300.3480
300.3490
300.3500
300.3510
300.3520
300.3530
300.3540
300.3550
300.3560
300.3570
300.3580
300.3590
300.3600
300.3610
300.3620
300.3630

Section
300.3710

SUBPART S:
Section
300.4000
300.4010

300.4020
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Application of Other Sections of These Minimum Standards (Repealed)
Administrator (Repealed)

Policies (Repealed)

Personnel (Repealed)

Resident Living Services Medical and Dental Care (Repealed)

Resident Services Program (Repealed)

Psychological Services (Repealed)

Social Services (Repealed)

Recreational and Activities Services (Repealed)

Individual Treatment Plan (Repealed)

Health Services (Repealed)

Medical Services (Repealed)

Dental Services (Repealed)

Optometric Services (Repealed)

Audiometric Services (Repealed)

Podiatric Services (Repealed)

Occupational Therapy Services (Repealed)

Nursing and Personal Care (Repealed)

Resident Care Services (Repealed)

Record Keeping (Repealed)

Food Service (Repealed)

Furnishings, Equipment and Supplies (New and Existing Facilities) (Repealed)
Design and Construction Standards (New and Existing Facilities) (Repealed)

SUBPART R: DAYCARE PROGRAMS

Day Care in Long-Term Care Facilities

PROVIDING SERVICES TO PERSONS WITH SERIOUS MENTAL ILLNESS

Applicability of Subpart S

Comprehensive Assessments for Residents with Serious Mental Illness Residing
in Facilities Subject to Subpart S

Reassessments for Residents with Serious Mental Illness Residing in Facilities
Subject to Subpart S
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300.4040
300.4050
300.4060
300.4070
300.4080

300.4090
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Individualized Treatment Plan for Residents with Serious Mental Illness Residing
in Facilities Subject to Subpart S

General Requirements for Facilities Subject to Subpart S

Psychiatric Rehabilitation Services for Facilities Subject to Subpart S
Discharge Plans for Residents with Serious Mental Illness Residing in Facilities
Subject to Subpart S

Work Programs for Residents with Serious Mental Illness Residing in Facilities
Subject to Subpart S

Community-Based Rehabilitation Programs for Residents with Serious Mental
Illness Residing in Facilities Subject to Subpart S

Personnel for Providing Services to Persons with Serious Mental Illness for
Facilities Subject to Subpart S

SUBPART T: FACILITIES PARTICIPATING IN ILLINOIS DEPARTMENT OF

Section

300.6000
300.6005
300.6010
300.6020
300.6030
300.6040
300.6045
300.6047
300.6049
300.6050
300.6060
300.6070
300.6080

300.6090
300.6095

PUBLIC AID'S DEMONSTRATION PROGRAM FOR PROVIDING

SERVICES TO PERSONS WITH SERIOUS MENTAL ILLNESS

Applicability of Subpart T

Quality Assessment and Improvement for Facilities Subject to Subpart T
Comprehensive Assessments for Residents of Facilities Subject to Subpart T
Reassessments for Residents of Facilities Subject to Subpart T

Individualized Treatment Plan for Residents of Facilities Subject to Subpart T
General Requirements for Facilities Subject to Subpart T

Serious Incidents and Accidents in Facilities Subject to Subpart T

Medical Care Policies for Facilities Subject to Subpart T

Emergency Use of Restraints for Facilities Subject to Subpart T

Psychiatric Rehabilitation Services for Facilities Subject to Subpart T
Discharge Plans for Residents of Facilities Subject to Subpart T

Work Programs for Residents of Facilities Subject to Subpart T
Community-Based Rehabilitation Programs for Residents of Facilities Subject to
Subpart T

Personnel for Providing Services to Residents of Facilities Subject to Subpart T
Training and Continuing Education for Facilities Subject to Subpart T

SUBPART U: ALZHEIMER'S SPECIAL CARE UNIT OR CENTER PROVIDING
CARE TO PERSONS WITH ALZHEIMER'S DISEASE OR OTHER DEMENTIA

Section
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300.7000 Applicability

300.7010 Admission Criteria

300.7020 Assessment and Care Planning

300.7030 Ability-Centered Care

300.7040 Activities

300.7050 Staffing

300.7060 Environment

300.7070 Quality Assessment and Improvement
300.7080 Variances to Enhance Residents' Quality of Life

300.APPENDIX A Interpretation, Components, and Illustrative Services for Intermediate
Care Facilities and Skilled Nursing Facilities (Repealed)

300.APPENDIX B  Classification of Distinct Part of a Facility for Different Levels of Service
(Repealed)

300.APPENDIX C  Federal Requirements Regarding Patients'/Residents' Rights (Repealed)

300.APPENDIX D  Forms for Day Care in Long-Term Care Facilities

300.APPENDIX E  Criteria for Activity Directors Who Need Only Minimal Consultation
(Repealed)

300.APPENDIX F  Guidelines for the Use of Various Drugs

300.APPENDIX G  Facility Report

300.TABLE A Sound Transmission Limitations in New Skilled Nursing and Intermediate
Care Facilities

300.TABLE B Pressure Relationships and Ventilation Rates of Certain Areas for New
Intermediate Care Facilities and Skilled Nursing Facilities

300.TABLE C Construction Types and Sprinkler Requirements for Existing Skilled
Nursing Facilities/Intermediate Care Facilities

300.TABLE D Heat Index Table/Apparent Temperature

AUTHORITY: Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].

SOURCE: Emergency rules adopted at 4 Ill. Reg. 10, p. 1066, effective March 1, 1980, for a
maximum of 150 days; adopted at 4 I1l. Reg. 30, p. 311, effective July 28, 1980; emergency
amendment at 6 Ill. Reg. 3229, effective March 8, 1982, for a maximum of 150 days; amended at
6 I1l. Reg. 5981, effective May 3, 1982; amended at 6 I1l. Reg. 6454, effective May 14, 1982;
amended at 6 I1l. Reg. 8198, effective June 29, 1982; amended at 6 I1l. Reg. 11631, effective
September 14, 1982; amended at 6 I1l. Reg. 14550 and 14554, effective November 8, 1982;
amended at 6 I1l. Reg. 14684, effective November 15, 1982; amended at 7 I1l. Reg. 285, effective
December 22, 1982; amended at 7 I1l. Reg. 1972, effective January 28, 1983; amended at 7 Ill.
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Reg. 8579, effective July 11, 1983; amended at 7 Ill. Reg. 15831, effective November 10, 1983;
amended at 7 I1l. Reg. 15864, effective November 15, 1983; amended at 7 Ill. Reg. 16992,
effective December 14, 1983; amended at 8 Ill. Reg. 15599, 15603, and 15606, effective August
15, 1984; amended at 8 I11. Reg. 15947, effective August 17, 1984; amended at 8 Ill. Reg. 16999,
effective September 5, 1984; codified at 8 I1l. Reg. 19766; amended at § I1l. Reg. 24186,
effective November 29, 1984; amended at 8 Ill. Reg. 24668, effective December 7, 1984;
amended at 8 Ill. Reg. 25102, effective December 14, 1984; amended at 9 I1l. Reg. 132, effective
December 26, 1984; amended at 9 Ill. Reg. 4087, effective March 15, 1985; amended at 9 Il1.
Reg. 11049, effective July 1, 1985; amended at 11 I1l. Reg. 16927, effective October 1, 1987;
amended at 12 Ill. Reg. 1052, effective December 24, 1987; amended at 12 Ill. Reg. 16811,
effective October 1, 1988; emergency amendment at 12 I1l. Reg. 18477, effective October 24,
1988, for a maximum of 150 days; emergency expired March 23, 1989; amended at 13 Ill. Reg.
4684, effective March 24, 1989; amended at 13 I1l. Reg. 5134, effective April 1, 1989; amended
at 13 Ill. Reg. 20089, effective December 1, 1989; amended at 14 Ill. Reg. 14950, effective
October 1, 1990; amended at 15 I1l. Reg. 554, effective January 1, 1991; amended at 16 Ill. Reg.
681, effective January 1, 1992; amended at 16 I1l. Reg. 5977, effective March 27, 1992; amended
at 16 I1l. Reg. 17089, effective November 3, 1992; emergency amendment at 17 I1l. Reg. 2420,
effective February 3, 1993, for a maximum of 150 days; emergency expired on July 3, 1993;
emergency amendment at 17 Ill. Reg. 8026, effective May 6, 1993, for a maximum of 150 days;
emergency expired on October 3, 1993; amended at 17 Ill. Reg. 15106, effective September 3,
1993; amended at 17 Ill. Reg. 16194, effective January 1, 1994; amended at 17 Ill. Reg. 19279,
effective October 26, 1993; amended at 17 Ill. Reg. 19604, effective November 4, 1993;
amended at 17 Ill. Reg. 21058, effective November 20, 1993; amended at 18 Ill. Reg. 1491,
effective January 14, 1994; amended at 18 I1l. Reg. 15868, effective October 15, 1994; amended
at 19 Ill. Reg. 11600, effective July 29, 1995; emergency amendment at 20 Ill. Reg. 567,
effective January 1, 1996, for a maximum of 150 days; emergency expired May 29, 1996;
amended at 20 Ill. Reg. 10142, effective July 15, 1996; amended at 20 I1l. Reg. 12208, effective
September 10, 1996; amended at 21 Ill. Reg. 15000, effective November 15, 1997; amended at
22 111. Reg. 4094, effective February 13, 1998; amended at 22 Ill. Reg. 7218, effective April 15,
1998; amended at 22 Ill. Reg. 16609, effective September 18, 1998; amended at 23 Ill. Reg.
1103, effective January 15, 1999; amended at 23 I1l. Reg. 8106, effective July 15, 1999;
amended at 24 Ill. Reg. 17330, effective November 1, 2000; amended at 25 Ill. Reg. 4911,
effective April 1, 2001; amended at 26 I1l. Reg. 3113, effective February 15, 2002; amended at
26 I11. Reg. 4846, effective April 1, 2002; amended at 26 Ill. Reg. 10523, effective July 1, 2002;
emergency amendment at 27 I1l. Reg. 2181, effective February 1, 2003, for a maximum of 150
days; emergency expired June 30, 2003; emergency amendment at 27 I1l. Reg. 5452, effective
March 25, 2003, for a maximum of 150 days; emergency expired August 21, 2003; amended at
27 11l. Reg. 5862, effective April 1, 2003; emergency amendment at 27 I1l. Reg. 14204, effective
August 15, 2003, for a maximum of 150 days; emergency expired January 11, 2004; amended at
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27 1ll. Reg. 15855, effective September 25, 2003; amended at 27 I1l. Reg. 18105, effective
November 15, 2003; expedited correction at 28 Ill. Reg. 3528, effective November 15, 2003;
amended at 28 I1l. Reg. 11180, effective July 22, 2004; amended at 28 I1l. Reg. 14623, effective
October 20, 2004; amended at 29 I11. Reg. 876, effective December 22, 2004; emergency
amendment at 29 Ill. Reg. 11824, effective July 12, 2005, for a maximum of 150 days;
emergency rule modified in response to JCAR Recommendation at 29 Ill. Reg. 15101, effective
September 23, 2005, for the remainder of the maximum 150 days; emergency amendment
expired December 8, 2005; amended at 29 I1l. Reg. 12852, effective August 2, 2005; amended at
30 I1l. Reg. 1425, effective January 23, 2006; amended at 30 I1l. Reg. 5213, effective March 2,
2006; amended at 31 IIl. Reg. , effective

SUBPART C: POLICIES

Section 300.615 Determination of Need Screening and Request for Resident Criminal
History Record Information

a) For the purpose of this Section only, a nursing facility is any bed licensed as a
skilled nursing or intermediate care facility bed, or a location certified to
participate in the Medicare program under Title XVIII of the Social Security Act
or Medicaid program under Title XIX of the Social Security Act.

b) All persons seeking admission to a nursing facility must be screened to determine
the need for nursing facility services prior to being admitted, regardless of
income, assets, or funding source. (Section 2-201.5(a) of the Act) A screening
assessment is not required provided one of the conditions in Section 140.642(c) of
the rules of the Department of Healthcare and Family Services titled Medical
Payment (89 Ill. Adm. Code 140.642(c)) is met.

c) Any person who seeks to become eligible for medical assistance from the Medical
Assistance program under the Ilinois Public Aid Code to pay for long-term care
services while residing in a facility shall be screened in accordance with 89 III.
Adm. Code 140.642(b)(4). (Section 2-201.5(a) of the Act)

d) Screening shall be administered through procedures established by administrative
rule by the agency responsible for screening. (Section 2-201.5(a) of the Act) The
[llinois Department on Aging is responsible for the screening required in
subsection (b) of this Section for individuals 60 years of age or older who are not
developmentally disabled or do not have a severe mental illness. The Illinois
Department of Human Services is responsible for the screening required in
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subsection (b) of this Section for all individuals 18 through 59 years of age and
for individuals 60 years of age or older who are developmentally disabled or have
a severe mental illness. The Illinois Department of Healthcare and Family
Services or its designee is responsible for the screening required in subsection (c)
of this Section.

In addition to the screening required by Section 2-201.5(a) of the Act and this
Section, a facility shall, within 24 hours after admission of a resident, request a
criminal history background check pursuant to the Uniform Conviction
Information Act [20 ILCS 2635] for all persons 18 or older seeking admission to
the facility. Background checks shall be based on the resident's name, date of
birth, and other identifiers as required by the Department of State Police.

( Section 2- 201 S(b) of the Act)mennired—eﬁende%%k}e—seel(—adnmn—te—a

The facility shall check for the individual's name on the Illinois Sex Offender
Registration website at www.isp.state.il.us and the Illinois Department of
Corrections sex registrant search page at www.idoc.state.il.us to determine if the
individual is listed as a registered sex offender.

If the results of the background check are inconclusive, the facility shall initiate a
fingerprint-based check, unless the fingerprint check is waived by the Director of
Public Health based on verification by the facility that the resident is completely
immobile or that the resident meets other criteria related to the resident's health
or lack of potential risk, such as the existence of a severe, debilitating physical,
medical, or mental condition that nullifies any potential risk presented by the
resident. (Section 2-201.5(b) of the Act) The facility shall arrange for a
fingerprint-based background check or request a waiver from the Department
within 5 days after receiving inconclusive results of a name-based background
check. The fingerprint-based background check shall be conducted within 25
days after receiving the inconclusive results of the name-based check.Sereentng

B . T o
r gEE . . f |




ILLINOIS REGISTER 18464

b

06
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

A waiver issued pursuant to Section 2-201.5 of the Act shall be valid only while
the resident is immobile or while the criteria supporting the waiver exist.

( Sectlon 2-201. S(b) of the Act)%the—faeﬁkty—mﬁst—fewewﬂ&e—sereemﬂgs—&nd—aﬂ

The facility shall provide for or arrange for any required fingerprint-based

checks to be taken on the premises of the facility. If a fingerprint-based check is
required, the facility shall arrange for it to be conducted in a manner that is
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respectful of the resident's dignity and that minimizes any emotional or physical
hardship to the resident. (Section 2-201.5(b) of the Act) If a facility is unable to
conduct a fingerprint-based background check in compliance with this Section,
then it shall provide conclusive evidence of the resident's immobility or risk
nullification of the waiver issued pursuant to Section 2-201.5 of the Act.

If the results of a resident's criminal history background check reveal that the
resident is an identified offender as defined in Section 1-114.01 of the Act, the
facility shall immediately fax the resident's name and criminal history to the
Department pursuant to the requirements of Section 2-201.6 of the Act and
Section 300.625 of this Part. (Section 2-201.5(c) of the Act)FhefaetHityshal

D oOn-6 ata¥a trant!
= 01O O£ d

The facility shall be responsible for taking all steps necessary to ensure the safety

of residents while the results of a name-based background check or a fingerprint-
based background check are pending; while the results of a request for waiver of a
fingerprint-based check are pending; and/or while the Criminal History Analysis
Report is pending.

(Source: Amended at 31 IlI. Reg. , effective )

Section 300.620 Admission, Retention and Discharge Policies

a)

b)

All involuntary discharges and transfers shall be in accordance with Sections 3-
401 through 3-423 of the Act.

An individual who needs services that are not readily available in a particular
facility, or through arrangement with a qualified outside resource, shall not be
admitted to or kept in that facility. The Department defines a "qualified outside
source" as one recognized as meeting professional standards for services
provided.

Each facility shall have a policy concerning the admission of persons needing
prenatal and/or maternity care, and a policy concerning the keeping of such
persons who become pregnant while they are residents of the facility. If these
policies permit such persons to be admitted to or kept in the facility, then the
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facility shall have a policy concerning the provision of adequate and appropriate
prenatal and maternity care to such individuals from in-house and/or outside
resources. (See Section 300.3220.)

No person shall be admitted to or kept in the facility:

1) Who is at risk because the person is reasonably expected to self-inflict
serious physical harm or to inflict serious physical harm on another person
in the near future, as determined by professional evaluation;

2) Who is destructive of property, if the destruction jeopardizes the safety of
him/herself or others; or

3) Who is an identified offender, unless the requirements of Section
300.615()-and (e} for new admissions and the requirements of Section
300.625 are met.

No resident shall be admitted to the facility who is developmentally disabled and
who needs programming for such conditions, as described in the rules governing
intermediate care facilities for the developmentally disabled (77 Ill. Adm. Code
350). Such persons shall be admitted only to facilities licensed as intermediate
care facilities for the developmentally disabled under 77 Ill. Adm. Code 350 or, if
the person is under 18, to a long-term care facility for persons under 22 years of
age that is licensed under 77 Ill. Adm. Code 390. Persons from 18 to 21 years of
age in need of such care may be kept in either facility.

Persons under 18 years of age may not be cared for in a facility for adults without
prior written approval from the Department.

A facility shall not refuse to discharge or transfer a resident when requested to do
so by the resident or, if the resident is incompetent, by the resident's guardian.

If a resident insists on being discharged and is discharged against medical advice,
the facts involved in the situation shall be fully documented in the resident's
clinical record.

Persons with communicable, contagious, or infectious diseases may be admitted
under the conditions and in accordance with the procedures specified in Section
300.1020.
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1) A facility shall not admit more residents than the number authorized by the
license issued to it.

(Source: Amended at 31 I1l. Reg. , effective )

Section 300.624 Criminal History Background Checks for Persons Who Are Residents on
May 10, 2006

a) The facility shall, by July 9, 2006, request a criminal history background check
pursuant to the Uniform Conviction Information Act for all persons who are
residents of the facility on May 10, 2006. (Section 2-201.5(b) of the Act)

b) If the current resident has already had a criminal history record check requested
by that facility and performed subsequent to July 12, 2005, subsection (a) shall
not apply.

c) The facility shall be responsible for taking all steps necessary to ensure the safety
of all residents while the results of the name-based background check are
pending.

(Source: Added at 31 Ill. Reg. , effective )

Section 300.625 ldentified Offenders

)

a)ey  The facility shall review the results of the criminal history background checks
immediately upon receipt of those checks. If the results of the background check
are inconclusive, the facility shall initiate a fingerprint-based check unless the
fingerprint-based check is waived by the Director of Public Health based on
verification by the facility that the resident is completely immobile or that the
resident meets other criteria related to the resident's health or lack of potential
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risk, such as the existence of a severe, debilitating physical, medical, or mental
condition that nullifies any potential risk presented by the resident. (Section 2-
201.5(b) of the Act) The facility shall arrange for a fingerprint-based background
check or request a waiver from the Department within 5 days after receiving
inconclusive results of a name-based background check. The fingerprint-based
background check shall be conducted within 25 days after receiving the

inconclusive results of the name-based check . Htheresults-ofa-eriminal-history

reeord-checkonany-mdividualare eonchistvethenthe faethity shal-mitiatew

A waiver issued pursuant to Section 2-201.5 of the Act shall be valid only while
the resident is immobile or while the criteria supporting the waiver exist.

The facility shall provide for or arrange for any required fingerprint-based
checks to be taken on the premises of the facility.

If a fingerprint-based check is required, the facility shall arrange for it to be
conducted in a manner that is respectful of the resident's dignity and that
minimizes any emotional or physical hardship to the resident. (Section 2-
201.5(b) of the Act) If a facility is unable to conduct a fingerprint-based
background check in compliance with this Section, then it shall provide
conclusive evidence of the resident's immobility or risk nullification of the waiver
1ssued pursuant to Section 2-201.5(b) of the Act.

The facility shall be responsible for taking all steps necessary to ensure the safety
of residents while the results of a name-based background check or a fingerprint-
based check are pending; while the results of a request for a waiver of a
fingerprint-based check are pending; and/or while the Criminal History Analysis
Report is pending.

If the results of a resident's criminal history background check reveal that the
resident is an identified offender as defined in Section 1-114.01 of the Act, the
facility shall immediately fax the resident's name and criminal history information
to the Department. (Section 2-201.5(¢c) of the Act)

If identified offenders are residents of a facility, the facility shall comply with all
of the following requirements:
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The facility shall inform the appropriate county and local law enforcement
offices of the identity of identified offenders who are registered sex
offenders or are serving a term of parole, mandatory supervised release or
probation for a felony offense who are residents of the facility. If a
resident of a licensed facility is an identified offender, any federal, State,
or local law enforcement officer or county probation officer shall be
permitted reasonable access to the individual resident to verify
compliance with the requirements of the Sex Offender Registration Act, to
verify compliance with the requirements of Public Act 94-163 and Public
Act 94-752, or to verify compliance with applicable terms of probation,
parole, or mandatory supervised release. (Section 2-110(a-5) of the Act)
Reasonable access under this provision shall not interfere with the
identified offender's medical or psychiatric care.

The facility staff shall meet with local law enforcement officials to discuss
the need for and to develop, if needed, policies and procedures to address
the presence of facility residents who are registered sex offenders or are
serving a term of parole, mandatory supervised release or probation for a
felony offense, including compliance with Section 300.695 of this Part.

Every licensed facility shall provide to every prospective and current
resident and resident's quardian, and to every facility employee, a written
notice, prescribed by the Department, advising the resident, guardian, or
employee of his or her right to ask whether any residents of the facility are
identified offenders. The facility shall confirm whether identified

offenders are residing in the facility. Fhe-factitymust-conspienousty-peost

or display. i an arca of its offices accessible to statt. current and

A) The notice shall also be prominently posted within every licensed
facility.
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B) The notice shall include a statement that information regarding
registered sex offenders may be obtained from the Illinois State
Police website, www.isp.state.il.us, and that information regarding
persons serving terms of parole or mandatory supervised release
may be obtained from the lllinois Department of Corrections
website, www.idoc.state.il.us. (Section 2-216 of the Act)

Illne 'ae'll'tyﬁsﬁl'a:l Rotify-every |e5|eleﬁ 'l't e; |e_sl_|de.||ts guad d;'a;” ':' "";':““g

4)5)  If the identified offender is on probation,-er parole, or mandatory
supervised release,status; the facility shallmust contact the resident's
probation or parole officer, acknowledge the terms of release, update
contact information with the probation or parole office, and maintain
updated contact information in the resident's record. The record must also
include the resident's criminal history record.

Facilities shallsmust maintain written documentation of compliance with Section

300.615¢8 of this Part-and-subsection{a)of this-Seetion.
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Facilities must annually complete all of the steps required in subsection (g)¢€) of
this Section for identified offenders. This requirement does not apply to residents

who have not been discharged from the facility during the previous 12 months.

For current residents who are identified offenders, the facility shall review the
security measures listed in the Criminal History Analysis Report provided by the

Department mﬂst—eeﬂdae%a—ﬁsleasse&mﬂem—and—rewew—ﬂ%se%enmgs—eﬁthe

Upon admission of an identified offender to a facility or a decision to retain an
identified offender in a facility, the facility, in consultation with the medical
director and law enforcement, shallsust specifically address the resident's needs
in an individualized plan of care.-thatreflects-theriskassessment-of the

T e e

The facility shall incorporate the Criminal History Analysis Report into the
identified offender's care plan. (Section 2-201.6(f) of the Act)ln-econduetinga
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m)k) If the identified offender is a convicted (see 730 ILCS 150/2) or registered (see
730 ILCS 150/3) sex offender or if the Criminal History Analysis conducted
pursuant to Section 2-201.6 of the Act reveals that the identified offender poses a
significant risk of harm to others within the facility, the offender shall be required
to have his or her own room within the facility subject to the rights of married
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The facility's reliance on the Criminal History Analysis Report prepared pursuant
to Section 2-201.6(d) of the Act shall not relieve or indemnify in any manner the
facility's liability or responsibility with regard to the identified offender or other
facility residents.

The facility shallmust evaluate care plans at least quarterly for identified
offenders for appropriateness and effectiveness of the portions specific to the
identified offense and must document such review. The facility shallsust modify
the care plan if necessary in response to this evaluation. The facility remains
responsible for continuously evaluating the identified offender and for making
any changes in the care plan that are necessary to ensure the safety of residents.
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p)r  Incident reports shallsust be submitted to the Division of Long-Term Care Field
Operations in the Department's Office of Health Care Regulation in compliance
with Section 300.690 of this Part. The facility shallsmust review its placement
determination of identified offenders based on incident reports involving the
identified offender. In incident reports involving identified offenders, the facility
must identify whether the incident involves substance abuse, aggressive behavior,
or inappropriate sexual behavior, as well as any other behavior or activity that
would be reasonably likely to cause harm to the identified offender or others. If
the facility cannot protect the other residents from misconduct by the identified
offender, then the facility shall transfer or discharge the identified offender in
accordance with Section 300.3300 of this Part.

q)n)y  The facility shallsust notify the appropriate local law enforcement agency, the
Illinois Prisoner Review Board, or the Department of Corrections of the incident
and whether it involved substance abuse, aggressive behavior, or inappropriate
sexual behavior that would necessitate relocation of that resident.

r)e)  The facility shallsust develop procedures for implementing changes in resident
care and facility policies when the resident no longer meets the definition of
identified offender.

(Source: Amended at 31 IlI. Reg. , effective )

Section 300.626 Discharge Planning for Identified Offenders

a) If, based on the security measures listed in the Criminal History Analysis Report,
a facility determines that it cannot manage the identified offender resident safely
within the facility, it shall commence involuntary transfer or discharge
proceedings pursuant to Section 3-402 of the Act and Section 300.3300 of this
Part. (Section 2-201.6(g) of the Act)

b)ay  All discharges and transfers shall be in accordance with Section 300.3300 of this
Part.

<) When a resident who is an identified offender is discharged, the discharging
facility shall notify the Department.
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d)b)y A facility that admits or retains an identified offender shall have in place policies
and procedures for the discharge of an identified offender for reasons related to
the individual's status as an identified offender, including, but not limited to:

1) The facility's inability to meet the needs of the resident, based on Seetien

300-615(g)rand-Section 300.625 of this Part and subsection (a) of this
Section;

2) The facility's inability to provide the security measures necessary to
protect facility residents, staff and visitors; or

3) The physical safety of the resident, other residents, the facility staff, or
facility visitors.

e)e}  Discharge planning shall be included as part of the plan of care developed in
accordance with Section 300.625(k){§).

(Source: Amended at 31 IlI. Reg. , effective )

Section 300.627 Transfer of an lIdentified Offender

a) If, based on the security measures listed in the Criminal History Analysis Report,
a facility determines that it cannot manage the identified offender resident safely
within the facility, it shall commence involuntary transfer or discharge
proceedings pursuant to Section 3-402 of the Act and Section 300.3300 of this
Part. (Section 2-201.6(g) of the Act)

b)a)y  All discharges and transfers shall be in accordance with Section 300.3300 of this
Part.

c)b)  When a resident who is an identified offender is transferred to another facility
regulated by the Department, the Department of Healthcare and Family Services,
or the Department of Human Services, the transferring facility shallsust notify
the Department and the receiving facility that the individual is an identified
offender before making the transfer.

d)ey  This notification must include all of the documentation required under Section
300.625 of this Part and subsection (a) of this Section, and the transferring facility
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must provide this information to the receiving facility to complete the discharge
planning.

If the following information has been provided to the transferring facility from the
Department of Corrections, the transferring facility shall provide copies to the
receiving facility before making the transfer:

1) The mittimus and any pre-sentence investigation reports;

2) The social evaluation prepared pursuant to Section 3-8-2 of the Unified
Code of Corrections [730 ILCS 5/3-8-2];

3) Any pre-release evaluation conducted pursuant to subsection (j) of Section
3-6-2 of the Unified Code of Corrections [730 ILCS 5/3-6-2];

4) Reports of disciplinary infractions and dispositions;

5) Any parole plan, including orders issued by the Illinois Prisoner Review
Board and any violation reports and dispositions; and

6) The name and contact information for the assigned parole agent and
parole supervisor. (Section 3-14-1 of the Unified Code of Corrections)

The information required by this Section shall be provided upon transfer.
Information compiled concerning an identified offender must not be further
disseminated except to the resident; the resident's legal representative; law
enforcement agencies; the resident's parole or probation officer; the Division of
Long Term Care Field Operations in the Department's Office of Health Care
Regulation; other facilities licensed by the Department, the Illinois Department of
Healthcare and Family Services, or the Illinois Department Human Services that
are or will be providing care to the resident, or are considering whether to do so;
health care and social service providers licensed by the Illinois Department of
Financial and Professional Regulation who are or will be providing care to the
resident, or are considering whether to do so; health care facilities and providers
in other states that are licensed and/or regulated in their home state and would be
authorized to receive this information if they were in Illinois.

(Source: Amended at 31 IlI. Reg. , effective )
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Heading of the Part: Sheltered Care Facilities Code

Code Citation: 77 I1l. Adm. Code 330

Section Numbers: Proposed Action:
330.715 Amendment
330.720 Amendment
330.724 New

330.725 Amendment
330.726 Amendment
330.727 Amendment

Statutory Authority: Nursing Home Care Act [210 ILCS 45]

A Complete Description of the Subjects and Issues Involved: The Sheltered Care
Facilities Code (77 Ill. Adm. Code 330) regulates sheltered care facilities. This
rulemaking is being undertaken to implement Public Act 94-0752, enacted by the General
Assembly to improve the supervision and care of identified offenders in long-term care
facilities.

Section 330.715 (Pre-Admission Assessment and Request for Criminal History Record
Information) is being amended to add statutory language requiring a name-based
background check for all new residents, and a fingerprint-based background check if the
results of the name-based check are inconclusive. Additional new language provides for
a waiver from the fingerprint-based background check under certain conditions and
establishes other statutory requirements.

Section 330.720 (Admission and Discharge Policies) is receiving minor changes that
reflect the changes to Section 330.715.

Section 330.724 (Criminal History Background Checks for Persons Who are Residents
on May 10, 2006) is being added so that language requiring background checks for
current residents is not confused with language in Section 330.725, while establishing
care requirements for new and existing residents who are identified offenders.

Section 330.725 (Identified Offenders) is being amended to provide for a waiver from the
fingerprint-based background check under certain conditions. Additional amendments
implement requirements in P.A. 94-0752 that provide for the care of identified offenders
in licensed facilities.
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Section 330.726 (Discharge Planning for Identified Offenders) and Section 330.727
(Transfer of an Identified Offender) are being amended to implement language in P.A.

94-0752 dealing with involuntary discharge.

The economic effect of this proposed rulemaking is unknown. Therefore, the Department
requests any information that would assist in calculating this effect.

The Department anticipates adoption of this rulemaking approximately six to nine
months after publication of the Notice in the Illinois Register.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? Yes

Section Number Proposed Action Illinois Register Citation
330.740 Amendment 30 Ill. Reg. 14795; September 15, 2006

Statement of Statewide Policy Objective: This rulemaking may create a State mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking:

Interested persons may present their comments concerning this rulemaking within 45
days after this issue of the Illinois Register to:

Susan Meister

Division of Legal Services

[llinois Department of Public Health
535 West Jefferson St., 5™ Floor
Springfield, [llinois 62761

217/782-2043
e-mail: rules@idph.state.il.us
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13)  Initial Regulatory Flexibility Analysis:

A) Type of small businesses, small municipalities and not-for-profit corporations
affected: Long-term care facilities

B) Reporting, bookkeeping or other procedures required for compliance: Reporting,
bookkeeping and record keeping will be necessary for compliance.

(@) Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on which this rulemaking was summarized: July 2006

The full text of the Proposed Amendments begins on the next page:
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TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER c: LONG-TERM CARE FACILITIES

PART 330
SHELTERED CARE FACILITIES CODE

SUBPART A: GENERAL PROVISIONS

Section

330.110 General Requirements

330.120 Application for License

330.130 Licensee

330.140 Issuance of an Initial License For a New Facility

330.150 Issuance of an Initial License Due to a Change of Ownership
330.160 Issuance of a Renewal License

330.163 Alzheimer's Special Care Disclosure

330.165 Criteria for Adverse Licensure Actions

330.170 Denial of Initial License

330.175 Denial of Renewal of License

330.180 Revocation of License

330.190 Experimental Program Conflicting With Requirements

330.200 Inspections, Surveys, Evaluations and Consultation

330.210 Filing an Annual Attested Financial Statement

330.220 Information to be Made Available to the Public By the Department
330.230 Information to be Made Available to the Public By the Licensee
330.240 Municipal Licensing

330.250 Ownership Disclosure

330.260 Issuance of Conditional Licenses

330.270 Monitoring and Receivership

330.271 Presentation of Findings

330.272 Determination to Issue a Notice of Violation or Administrative Warning
330.274 Determination of the Level of a Violation

330.276 Notice of Violation

330.277 Administrative Warning

330.278 Plans of Correction

330.280 Reports of Correction

330.282 Conditions for Assessment of Penalties

330.284 Calculation of Penalties

330.286 Determination to Assess Penalties
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330.288 Reduction or Waiver of Penalties
330.290 Quarterly List of Violators (Repealed)
330.300 Alcoholism Treatment Programs In Long-Term Care Facilities
330.310 Department May Survey Facilities Formerly Licensed
330.315 Supported Congregate Living Arrangement Demonstration
330.320 Waivers
330.330 Definitions
330.340 Incorporated and Referenced Materials
SUBPART B: ADMINISTRATION
Section
330.510 Administrator
SUBPART C: POLICIES
Section
330.710 Resident Care Policies
330.715 Pre-admission-Assessment-and-Request for Resident Criminal History Record
Information
330.720 Admission and Discharge Policies
330.724 Criminal History Background Checks For Persons Who Are Residents on May
10, 2006
330.725 Identified Offenders
330.726 Discharge Planning for Identified Offenders
330.727 Transfer of an Identified Offender
330.730 Contract Between Resident and Facility
330.740 Residents' Advisory Council
330.750 General Policies
330.760 Personnel Policies
330.765 Initial Health Evaluation for Employees
330.770 Disaster Preparedness
330.780 Serious Incidents and Accidents
330.785 Contacting Local Law Enforcement
330.790 Infection Control
330.795 Language Assistance Services

SUBPART D: PERSONNEL

Section
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330.910 Personnel

330.911 Health Care Worker Background Check

330.913 Nursing and Personal Care Assistants (Repealed)
330.916 Student Interns (Repealed)

330.920 Consultation Services

330.930 Personnel Policies

SUBPART E: HEALTH SERVICES AND MEDICAL CARE OF RESIDENTS

Section

330.1110 Medical Care Policies

330.1120 Personal Care

330.1125 Life Sustaining Treatments

330.1130 Communicable Disease Policies
330.1135 Tuberculin Skin Test Procedures
330.1140 Behavior Emergencies (Repealed)
330.1145 Restraints

330.1150 Emergency Use of Physical Restraints
330.1155 Unnecessary, Psychotropic, and Antipsychotic Drugs
330.1160 Vaccinations

SUBPART F: RESTORATIVE SERVICES

Section

330.1310 Activity Program

330.1320 Work Programs

330.1330 Written Policies for Restorative Services
330.1340 Volunteer Program

SUBPART G: MEDICATIONS
Section
330.1510 Medication Policies
330.1520 Administration of Medication
330.1530 Labeling and Storage of Medications
SUBPART H: RESIDENT AND FACILITY RECORDS

Section
330.1710 Resident Record Requirements
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330.1720
330.1730
330.1740
330.1750
330.1760
330.1770

Section

330.1910
330.1920
330.1930
330.1940
330.1950
330.1960
330.1970
330.1980
330.1990
330.2000
330.2010

Section

330.2210
330.2220
330.2230

Section
330.2410
330.2420

Section
330.2610
330.2620

DEPARTMENT OF PUBLIC HEALTH
NOTICE OF PROPOSED AMENDMENTS

Content of Medical Records

Records Pertaining to Residents' Property
Retention and Transfer of Resident Records
Other Resident Record Requirements
Retention of Facility Records

Other Facility Record Requirements

SUBPART I: FOOD SERVICE

Director of Food Services

Dietary Staff in Addition to Director of Food Services
Hygiene of Dietary Staff

Diet Orders

Meal Planning

Therapeutic Diets (Repealed)

Scheduling of Meals

Menus and Food Records

Food Preparation and Service

Food Handling Sanitation

Kitchen Equipment, Utensils, and Supplies

SUBPART J: MAINTENANCE, HOUSEKEEPING AND LAUNDRY

Maintenance
Housekeeping
Laundry Services

SUBPART K: FURNISHINGS, EQUIPMENT, AND SUPPLIES

Furnishings
Equipment and Supplies

SUBPART L: WATER SUPPLY AND SEWAGE DISPOSAL

Codes
Water Supply

06
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330.2630
330.2640

Section

330.2810
330.2820
330.2830
330.2840
330.2850
330.2860
330.2870
330.2880
330.2890
330.3000
330.3010
330.3020
330.3030
330.3040
330.3050
330.3060
330.3070
330.3080
330.3090
330.3100
330.3110
330.3120
330.3130
330.3140
330.3150
330.3160
330.3170
330.3180

Section

DEPARTMENT OF PUBLIC HEALTH
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Sewage Disposal
Plumbing

SUBPART M: DESIGN AND CONSTRUCTION STANDARDS FOR

NEW SHELTERED CARE FACILITIES

Applicable Requirements (Repealed)
Applicability of These Standards
Submission of a Program Narrative
New Constructions, Additions, Conversions, and Alterations
Preparation and Submission of Drawings and Specifications
First Stage Drawings

Second Stage Drawings
Architectural Drawings

Structural Drawings

Mechanical Drawings

Electrical Drawings

Additions to Existing Structures
Specifications

Building Codes

Site

General Building Requirements
Administration

Corridors

Bath and Toilet Rooms

Living, Dining, Activity Rooms
Bedrooms

Special Care Room

Kitchen

Laundry

Housekeeping, Service, and Storage
Plumbing

Heating

Electrical

SUBPART N: FIRE PROTECTION STANDARDS FOR NEW
SHELTERED CARE FACILITIES

06
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330.3310
330.3320
330.3330
330.3340
330.3350
330.3360
330.3370
330.3380
330.3390
330.3400
330.3410
330.3420
330.3430

Section

330.3610
330.3620
330.3630
330.3640
330.3650
330.3660
330.3670
330.3680
330.3690
330.3700
330.3710
330.3720
330.3730

Section

330.3910
330.3920
330.3930
330.3940

DEPARTMENT OF PUBLIC HEALTH
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Applicable Requirements (Repealed)

Applicability of These Standards

Fire Protection

Fire Department Service and Water Supply

General Building Requirements

Exit Facilities and Subdivision of Floor Areas
Stairways, Vertical Openings, and Doorways
Corridors

Exit Lights and Directional Signs

Hazardous Areas and Combustible Storage

Fire Alarm and Detection System

Fire Extinguishers, Electric Wiring, and Miscellaneous
Use of Fire Extinguishers, Evacuation Plan, and Fire Drills

SUBPART O: DESIGN AND CONSTRUCTION STANDARDS FOR

EXISTING SHELTERED CARE FACILITIES

Site

General Building Requirements
Administration

Corridors

Bath and Toilet Rooms

Living, Dining, and Activity Rooms
Bedrooms

Special Care Room

Kitchen

Laundry Room

Housekeeping and Service Rooms and Storage Space
Plumbing and Heating

Electrical

SUBPART P: FIRE PROTECTION STANDARDS FOR EXISTING
SHELTERED CARE FACILITIES

Fire Protection

Fire Department Service and Water Supply
Occupancy and Fire Areas

Exit Facilities and Subdivision of Floor Areas

06
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330.3950 Stairways, Vertical Openings, and Doorways

330.3960 Exit and Fire Escape Lights and Directional Signs
330.3970 Hazardous Areas and Combustible Storage

330.3980 Fire Alarm and Detection System

330.3990 Fire Extinguishers, Electric Wiring, and Miscellaneous
330.4000 Use of Fire Extinguishers, Evacuation Plan, and Fire Drills

SUBPART Q: RESIDENT'S RIGHTS

Section

330.4210 General

330.4220 Medical and Personal Care Program
330.4230 Restraints (Repealed)
330.4240 Abuse and Neglect

330.4250 Communication and Visitation
330.4260 Resident's Funds

330.4270 Residents' Advisory Council
330.4280 Contract With Facility
330.4290 Private Right of Action
330.4300 Transfer or Discharge
330.4310 Complaint Procedures
330.4320 Confidentiality

330.4330 Facility Implementation

SUBPART R: DAY CARE PROGRAMS

Section
330.4510 Day Care in Long-Term Care Facilities

330.APPENDIX A Interpretation, Components, and Illustrative Services for Sheltered Care
Facilities (Repealed)

330.APPENDIX B  Classification of Distinct Part of a Facility For Different Levels of Service
(Repealed)

330.APPENDIX C  Forms for Day Care in Long-Term Care Facilities

330.APPENDIX D  Criteria for Activity Directors Who Need Only Minimal Consultation

(Repealed)
330.APPENDIX E  Guidelines for the Use of Various Drugs
330.TABLE A Heat Index Table/Apparent Temperature

AUTHORITY: Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].



ILLINOIS REGISTER 18487
06

DEPARTMENT OF PUBLIC HEALTH
NOTICE OF PROPOSED AMENDMENTS

SOURCE: Emergency rules adopted at 4 Ill. Reg. 10, p. 807, effective March 1, 1980, for a
maximum of 150 days; adopted at 4 I1l. Reg. 30, p. 933, effective July 28, 1980; amended at 6
I1l. Reg. 5981, effective May 3, 1982; amended at 6 I1l. Reg. 8198, effective June 29, 1982;
amended at 6 I1l. Reg. 14547, effective November 8, 1982; amended at 6 I1l. Reg. 14681,
effective November 15, 1982; amended at 7 Ill. Reg. 1963, effective January 28, 1983; amended
at 7 Ill. Reg. 6973, effective May 17, 1983; amended at 7 Ill. Reg. 15825, effective November
15, 1983; amended at 8 I1l. Reg. 15596, effective August 15, 1984; amended at 8 Ill. Reg. 15941,
effective August 17, 1984; codified at 8 Ill. Reg. 19790; amended at 8 I1l. Reg. 24241, effective
November 28, 1984; amended at 8 I1l. Reg. 24696, effective December 7, 1984; amended at 9 Il1.
Reg. 2952, effective February 25, 1985; amended at 9 Ill. Reg. 10974, effective July 1, 1985;
amended at 11 Ill. Reg. 16879, effective October 1, 1987; amended at 12 Ill. Reg. 1017, effective
December 24, 1987; amended at 12 I1l. Reg. 16870, effective October 1, 1988; emergency
amendment at 12 I1l. Reg. 18939, effective October 24, 1988, for a maximum of 150 days;
emergency expired March 23, 1989; amended at 13 Ill. Reg. 6562, effective April 17, 1989;
amended at 13 Ill. Reg. 19580, effective December 1, 1989; amended at 14 I1l. Reg. 14928,
effective October 1, 1990; amended at 15 Ill. Reg. 516, effective January 1, 1991; amended at 16
I1l. Reg. 651, effective January 1, 1992; amended at 16 I1l. Reg. 14370, effective September 3,
1992; emergency amendment at 17 I1l. Reg. 2405, effective February 3, 1993, for a maximum of
150 days; emergency expired on July 3, 1993; emergency amendment at 17 Ill. Reg. 8000,
effective May 6, 1993, for a maximum of 150 days; emergency expired on October 3, 1993;
amended at 17 Ill. Reg. 15089, effective September 3, 1993; amended at 17 Ill. Reg. 16180,
effective January 1, 1994; amended at 17 1. Reg. 19258, effective October 26, 1993; amended
at 17 Ill. Reg. 19576, effective November 4, 1993; amended at 17 1. Reg. 21044, effective
November 20, 1993; amended at 18 Ill. Reg. 1475, effective January 14, 1994; amended at 18 Il1.
Reg. 15851, effective October 15, 1994; amended at 19 Ill. Reg. 11567, effective July 29, 1995;
emergency amendment at 20 I1l. Reg. 552, effective January 1, 1996, for a maximum of 150
days; emergency expired on May 29, 1996; amended at 20 Ill. Reg. 10125, effective July 15,
1996; amended at 20 I1l. Reg. 12160, effective September 10, 1996; amended at 22 I1l. Reg.
4078, effective February 13, 1998; amended at 22 Ill. Reg. 7203, effective April 15, 1998;
amended at 22 Ill. Reg. 16594, effective September 18, 1998; amended at 23 I1l. Reg. 1085,
effective January 15, 1999; amended at 23 I1l. Reg. 8064, effective July 15, 1999; amended at 24
I1l. Reg. 17304, effective November 1, 2000; amended at 25 Ill. Reg. 4901, effective April 1,
2001; amended at 26 I11. Reg. 4859, effective April 1, 2002; amended at 26 I1l. Reg. 10559,
effective July 1, 2002; emergency amendment at 27 I1l. Reg. 2202, effective February 1, 2003,
for a maximum of 150 days; emergency expired June 30, 2003; emergency amendment at 27 Ill.
Reg. 5473, effective March 25, 2003, for a maximum of 150 days; emergency expired August
21, 2003; amended at 27 Ill. Reg. 5886, effective April 1, 2003; emergency amendment at 27 Il1.
Reg. 14218, effective August 15, 2003, for a maximum of 150 days; emergency expired January
11, 2004; amended at 27 Ill. Reg. 15880, effective September 25, 2003; amended at 27 Ill. Reg.
18130, effective November 15, 2003; expedited correction at 28 I1l. Reg. 3541, effective
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November 15, 2003; amended at 28 Ill. Reg. 11195, effective July 22, 2004; emergency
amendment at 29 Ill. Reg. 11879, effective July 12, 2005, for a maximum of 150 days;
emergency rule modified in response to JCAR Recommendation at 29 Ill. Reg. 15156, effective
September 23, 2005, for the remainder of the maximum 150 days; emergency amendment
expired December 8, 2005; amended at 29 I1l. Reg. 12891, effective August 2, 2005; amended at
30 I1l. Reg. 1439, effective January 23, 2006; amended at 30 I1l. Reg. 5260, effective March 2,
2006; amended at 31 Ill. Reg. , effective .

SUBPART C: POLICIES

Section 330.715 Pre-admission-Assessment-and-Request for Resident Criminal History
Record Information

a) A facility shall, within 24 hours after admission of a resident, request a criminal
history background check pursuant to the Uniform Conviction Information Act
[210 ILCS 2635] for all persons 18 or older seeking admission to the facility.
Background checks shall be based on the resident's name, date of birth, and other

identifiers as requwed by the Department of State Pollce ( Sectlon 2- 201 5(b) of

b) The facility shall check for the individual's name on the Illinois Sex Offender
Registration website at www.isp.state.il.us and the Illinois Department of
Corrections sex registrant search page at www.idoc.state.il.us to determine if the
individual is listed as a registered sex offender.

c)b)  If the results of the background check are inconclusive, the facility shall initiate a
fingerprint-based check, unless the fingerprint check is waived by the Director of
Public Health based on verification by the facility that the resident is completely
immobile or that the resident meets other criteria related to the resident's health
or lack of potential risk, such as the existence of a severe, debilitating physical,
medical, or mental condition that nullifies any potential risk presented by the
resident. (Section 2-201.5(b) of the Act) The facility shall arrange for a
fingerprint-based background check or request a waiver from the Department
within 5 days after receiving inconclusive results of a name-based background
check. The fingerprint-based background check shall be conducted within 25
days after receiving the inconclusive results of the name-based check.

Lo the followine:
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A waiver issued pursuant to Section 2-201.5 of the Act shall be valid only while
the resident is immobile or Whlle the crlterla supporting the waiver exist. (Sectlon
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The facility shall provide for or arrange for any required fingerprint-based
checks to be taken on the premises of the facility. If a fingerprint-based check is
required, the facility shall arrange for it to be conducted in a manner that is
respectful of the resident’s dignity and that minimizes any emotional or physical
hardship to the resident. (Section 2-201.5(b) of the Act) If a facility is unable to
conduct a fingerprint-based backeround check in compliance with this Section,
then it shall provide conclusive evidence of the resident's immobility or risk
nullification of the waiver issued pursuant to Section 2-201.5 of the Act.

If the results of a resident's criminal history background check reveal that the
resident is an identified offender as defined in Section 1-114.01 of the Act, the
facility shall immediately fax the resident's name and criminal history to the
Department pursuant to the requirements of Section 2-201.6 of the Act and
Section 330.725 of this Part. (Section 2-201.5(c) of the Act)Fhe-faetityshall
in e Division ao-Term e Field Onerations—inthe Denartment'

The facility shall be responsible for taking all steps necessary to ensure the safety

of residents while the results of a name-based background check or a fingerprint-
based background check are pending; while the results of a request for waiver of a
fingerprint-based check are pending; and/or while the Criminal History Analysis
Report is pending.

(Source: Amended at 31 Ill. Reg. , effective )

Section 330.720 Admission and Discharge Policies

a)

b)

All involuntary discharges and transfers shall be in accordance with Sections 3-
401 through 3-423 of the Act.

No resident determined by professional evaluation to be in need of nursing care
shall be admitted to or kept in a sheltered care facility. Neither shall any such
resident be kept in a distinct part designated and classified for sheltered care.

Homes in Chicago licensed as Residential Care (Half-Way) Homes shall only
accept and keep persons requiring residential care. Residential care is defined as
maintenance and oversight. Oversight is defined as general watchfulness and
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appropriate action to meet the total needs of residents, exclusive of nursing or
personal care, as defined in Chapter 136.1 of the "Municipal Code of the City of
Chicago". Oversight shall include, at a minimum, social, recreational, and
employment opportunities for residents who, by reason of previous physical or
mental disability, or in the opinion of a licensed physician, are in need of
residential care.

Each facility shall have a policy concerning the admission of persons needing
prenatal or maternity care, and a policy concerning the keeping of such persons
who become pregnant while they are residents of the facility. If these policies
permit such persons to be admitted to; or kept in the facility, then the facility shall
have a policy concerning the provision of adequate and appropriate prenatal and
maternity care to such individuals from in-house or outside resources.

No person shall be admitted to or kept in the facility:

1) Who is at risk because the person is reasonably expected to self-inflict
serious physical harm or to inflict serious physical harm on another person
in the near future, as determined by professional evaluation;

2) Who is destructive of property and that destruction jeopardizes the safety
of her/himself or others;

3) Who has serious mental or emotional problems based on medical
diagnosis; or

4) Who is an identified offender, unless the assessment requirements of
Section 330.715¢b)}-and{e) for new admissions and the requirements of
Section 330.725 are met.

Children under 18 years of age shall not be cared for in a facility for adults.
A facility shall not refuse to discharge or transfer a resident when requested to do
so by the resident himself or, if the resident is incompetent, by the resident's

guardian.

No resident shall be admitted with a communicable, contagious or infectious
disease as set forth in Section 330.1130 of this Part.
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1) A facility shall not admit more residents than the number authorized by the
license issued to it.

(Source: Amended at 31 I1l. Reg. , effective )

Section 330.724 Criminal History Background Checks for Persons Who are Residents on
May 10, 2006

a) The facility shall, by July 9, 2006, request a criminal history background check
pursuant to the Uniform Conviction Information Act for all persons who are
residents of the facility on May 10, 2006. (Section 2-201.5(b) of the Act)

b) If the current resident has already had a criminal history record check requested
by that facility and performed subsequent to July 12. 2005, subsection (a) shall
not apply.

<) The facility shall be responsible for taking all steps necessary to ensure the safety
of all residents while the results of the name-based background check are
pending.

(Source: Added at 31 Ill. Reg. , effective )

Section 330.725 ldentified Offenders

&)

a)e)  The facility shall review the results of the criminal history background checks
immediately upon receipt of those checks. If the results of the background check
are inconclusive, the facility shall initiate a fingerprint-based check unless the
fingerprint-based check is waived by the Director of Public Health based on
verification by the facility that the resident is completely immobile or that the
resident meets other criteria related to the resident's health or lack of potential
risk, such as the existence of a severe, debilitating physical, medical, or mental
condition that nullifies any potential risk presented by the resident. (Section 2-
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201.5(b) of the Act) The facility shall arrange for a fingerprint-based background
check or request a waiver from the Department within 5 days after receiving
inconclusive results of a name-based background check. The fingerprint-based
background check shall be conducted within 25 days after receiving the

inconclusive results of the name-based check.Htheresults-of-a-eriminal-history

pomesechenles e e e mecne b s b e bbbl s e

A waiver issued pursuant to Section 2-201.5 of the Act shall be valid only while
the resident is immobile or while the criteria supporting the waiver exist.

The facility shall provide for or arrange for any required fingerprint-based
checks to be taken on the premises of the facility.

If a fingerprint-based check is required, the facility shall arrange for it to be
conducted in a manner that is respectful of the resident's dignity and that
minimizes any emotional or physical hardship to the resident. (Section 2-201.5(b)
of the Act) If a facility is unable to conduct a fingerprint-based background check
in compliance with this Section, then it shall provide conclusive evidence of the
resident's immobility or risk nullification of the waiver issued pursuant to Section
2-201.5 of the Act.

The facility shall be responsible for taking all steps necessary to ensure the safety
of residents while the results of a name-based background check or a fingerprint-
based check are pending; while the results of a request for a waiver of a
fingerprint-based check are pending; and/or while the Criminal History Analysis
Report is pending.

If the results of a resident's criminal history background check reveal that the
resident is an identified offender as defined in Section 1-114.01 of the Act, the
facility shall immediately fax the resident's name and criminal history information
to the Department. (Section 2-201.5(¢c) of the Act)

If identified offenders are residents of a facility, the facility shall comply with all
of the following requirements:

1) The facility shall inform the appropriate county and local law enforcement
offices of the identity of identified offenders who are registered sex
offenders or are serving a term of parole, mandatory supervised release or
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probation for a felony offense who are residents of the facility. If a
resident of a licensed facility is an identified offender, any federal, State,
or local law enforcement officer or county probation officer shall be
permitted reasonable access to the individual resident to verify
compliance with the requirements of the Sex Offender Registration Act, to
verify compliance with the requirements of Public Act 94-163 and Public
Act 94-752, or to verify compliance with applicable terms of probation,
parole, or mandatory supervised release. (Section 2-110(a-5) of the Act)
Reasonable access under this provision shall not interfere with the
identified offender's medical or psychiatric care.

The facility staff shall meet with local law enforcement officials to discuss
the need for and to develop, if needed, policies and procedures to address
the presence of facility residents who are registered sex offenders or are
serving a term of parole, mandatory supervised release or probation for a
felony offense, including compliance with Section 330.785 of this Part.

Every licensed facility shall provide to every prospective and current
resident and resident's quardian, and to every facility employee, a written
notice, prescribed by the Department, advising the resident, guardian, or
employee of his or her right to ask whether any residents of the facility are
identified offenders. The facility shall confirm whether identified

offenders are residing in the facility. Fhe-faetitymusteonspicuoushypost

or display. i an arca of its offices accessible to staft. current and

A) The notice shall also be prominently posted within every licensed
facility.

B) The notice shall include a statement that information regarding
registered sex offenders may be obtained from the Illinois State
Police website, www.isp.state.il.us, and that information
regarding persons serving terms of parole or mandatory
supervised release may be obtained from the Illinois Department
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of Corrections website, www.idoc.state.il.us. (Section 2-216 of the

Act)

'll'e Iae||||ty shall-notify-every resident ol |e_s|_|de‘||ts guardian-in writing

4)5y  If the identified offender is on probation, e+parole, or mandatory
supervised release-status, the facility shallsust contact the resident's
probation or parole officer, acknowledge the terms of release, update
contact information with the probation or parole office, and maintain
updated contact information in the resident's record. The record must also
include the resident's criminal history record.

Facilities shallmust maintain written documentation of compliance with Section

330.715¢b) of this Part-and-subseetion{a)-ofthis-Seetion.

Facilities must annually complete all of the steps required in subsection (g){e) of
this Section for identified offenders. This requirement does not apply to residents
who have not been discharged from the facility during the previous 12 months.
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k) For current residents who are identified offenders, the facility shall review the
security measures listed in the Criminal History Analysis Report provided by the

Department mHSPeGﬂdﬁePa—HSl%&SS%SSfH%HFaﬂd—F%\ﬁ%W—ﬂ%%SGFe%&ngS—G%S

k)y  Upon admission of an identified offender to a facility or a decision to retain an
identified offender in a facility, the facility, in consultation with the medical
director and law enforcement, shallmust specifically address the resident's needs
in an individualized plan of care. thatrefleetsthe riskassessmentof the

mndividual. in accordance with subsection (1) of this Section.

Dp  The facility shall incorporate the Criminal History Analysis Report into the
Identlfled offender s care plan (Sectlon 2-201. 6(f) of the Act)I—a%eﬂdaetmg—a—Hsk
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If the identified offender is a convicted (see 730 ILCS 150/2) or reqistered (see
730 ILCS 150/3) sex offender or if the Criminal History Analysis conducted
pursuant to Section 2-201.6 of the Act reveals that the identified offender poses a
significant risk of harm to others within the facility, the offender shall be required
to have his or her own room within the facility subject to the rights of married
residents under Section 2-108(e) of the Act. (Section 2-201.6(d) of the Act)Fhe

The facility's reliance on the Criminal History Analysis Report prepared pursuant
to Section 2-201.6(d) of the Act shall not relieve or indemnify in any manner the
facility's liability or responsibility with regard to the identified offender or other
facility residents.
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The facility shallmust evaluate care plans at least quarterly for identified
offenders for appropriateness and effectiveness of the portions specific to the
identified offense and must document such review. The facility shallmust modify
the care plan if necessary in response to this evaluation. The facility remains
responsible for continuously evaluating the identified offender and for making
any changes in the care plan that are necessary to ensure the safety of residents.

Incident reports shallsust be submitted to the Division of Long-Term Care Field
Operations in the Department's Office of Health Care Regulation in compliance
with Section 330.780 of this Part. The facility shallsmust review its placement
determination of identified offenders based on incident reports involving the
identified offender. In incident reports involving identified offenders, the facility
must identify whether the incident involves substance abuse, aggressive behavior,
or inappropriate sexual behavior, as well as any other behavior or activity that
would be reasonably likely to cause harm to the identified offender or others. If
the facility cannot protect the other residents from misconduct by the identified
offender, then the facility shall transfer or discharge the identified offender in
accordance with Section 330.4300 of this Part.
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The facility shallsust notify the appropriate local law enforcement agency, the
[llinois Prisoner Review Board, or the Department of Corrections of the incident
and whether it involved substance abuse, aggressive behavior, or inappropriate
sexual behavior that would necessitate relocation of that resident.

The facility shallmust develop procedures for implementing changes in resident
care and facility policies when the resident no longer meets the definition of
identified offender.

(Source: Amended at 31 I1l. Reg. , effective )

Section 330.726 Discharge Planning for Identified Offenders

a)

b)a)

If, based on the security measures listed in the Criminal History Analysis Report,
a facility determines that it cannot manage the identified offender resident safely
within the facility, it shall commence involuntary transfer or discharge
proceedings pursuant to Section 3-402 of the Act and Section 330.4300 of this
Part. (Section 2-201.6(g) of the Act)

All discharges and transfers shall be in accordance with Section 330.4300 of this
Part.

When a resident who is an identified offender is discharged, the discharging
facility shall notify the Department.

A facility that admits or retains an identified offender shall have in place policies
and procedures for the discharge of an identified offender for reasons related to
the individual's status as an identified offender, including, but not limited to:

1) The facility's inability to meet the needs of the resident, based on Seetion
330-715(e)and Section 330.725 of this Part and subsection (a) of this
Section;

2) The facility's inability to provide the security measures necessary to
protect facility residents, staff and visitors; or

3) The physical safety of the resident, other residents, the facility staff, or
facility visitors.
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e)ey  Discharge planning shall be included as part of the plan of care developed in
accordance with Section 330.725(k){§).

(Source: Amended at 31 I1l. Reg. , effective )

Section 330.727 Transfer of an lIdentified Offender

a) If, based on the security measures listed in the Criminal History Analysis Report,
a facility determines that it cannot manage the identified offender resident safely
within the facility, it shall commence involuntary transfer or discharge
proceedings pursuant to Section 3-402 of the Act and Section 330.4300 of this
Part. (Section 2-201 of the Act)

b)ay  All discharges and transfers shall be in accordance with Section 330.4300 of this
Part.

c)b)  When a resident who is an identified offender is transferred to another facility
regulated by the Department, the Department of Healthcare and Family Services,
or the Department of Human Services, the transferring facility shallsust notify
the Department and the receiving facility that the individual is an identified
offender before making the transfer.

d)ey  This notification must include all of the documentation required under Section
330.725 of this Part and subsection (a) of this Section, and the transferring facility
must provide this information to the receiving facility to complete the discharge
planning.

e)dy If'the following information has been provided to the transferring facility from the
Department of Corrections, the transferring facility shall provide copies to the
receiving facility before making the transfer:

1) The mittimus and any pre-sentence investigation reports;

2) The social evaluation prepared pursuant to Section 3-8-2 of the Unified
Code of Corrections [730 ILCS 5/3-8-2];

3) Any pre-release evaluation conducted pursuant to subsection (j) of Section
3-6-2 of the Unified Code of Corrections [730 ILCS 5/3-6-2];

4) Reports of disciplinary infractions and dispositions;
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5) Any parole plan, including orders issued by the Illinois Prisoner Review
Board and any violation reports and dispositions; and

6) The name and contact information for the assigned parole agent and
parole supervisor. (Section 3-14-1 of the Unified Code of Corrections)

The information required by this Section shall be provided upon transfer.
Information compiled concerning an identified offender must not be further
disseminated except to the resident; the resident's legal representative; law
enforcement agencies; the resident's parole or probation officer; the Division of
Long Term Care Field Operations in the Department's Office of Health Care
Regulation; other facilities licensed by the Department, the Illinois Department of
Healthcare and Family Services, or the Illinois Department of Human Services
that are or will be providing care to the resident, or are considering whether to do
so; health care and social service providers licensed by the Illinois Department of
Financial and Professional Regulation who are or will be providing care to the
resident, or are considering whether to do so; heath care facilities and providers in
other states that are licensed and/or regulated in their home state and would be
authorized to receive this information if they were in Illinois.

(Source: Amended at 31 III. Reg. , effective )
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Heading of the Part: Illinois Veterans' Homes Code

Code Citation: 77 I1l. Adm. Code 340

Section Numbers: Proposed Action:
340.1305 Amendment
340.1310 Amendment
340.1314 New

340.1315 Amendment
340.1316 Amendment
340.1317 Amendment

Statutory Authority: Nursing Home Care Act [210 ILCS 45]

A Complete Description of the Subjects and Issues Involved: The Illinois Veterans'
Homes Code (77 I1l. Adm. Code 340) regulates veterans' homes. This rulemaking is
being undertaken to implement Public Act 94-0752, enacted by the General Assembly to
improve the supervision and care of identified offenders in long-term care facilities.

Section 340.1305 (Pre-Admission Assessment and Request for Criminal History Record
Information) is being amended to add statutory language requiring a name-based
background check for all new residents, and a fingerprint-based background check if the
results of the name-based check are inconclusive. Additional new language provides for
a waiver from the fingerprint-based background check under certain conditions and
establishes other statutory requirements.

Section 340.1310 (Admission, Retention, and Discharge Policies) is receiving minor
changes that reflect the changes to Section 340.1305.

Section 340.1314 (Criminal History Background Checks for Persons Who are Residents
on May 10, 2006) is being added so that language requiring background checks for
current residents is not confused with language in Section 340.1315, while establishing
care requirements for new and existing residents who are identified offenders.

Section 340.1315 (Identified Offenders) is being amended to provide for a waiver from
the fingerprint-based background check under certain conditions. Additional
amendments implement requirements in P.A. 94-0752 that provide for the care of
identified offenders in licensed facilities.
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Section 340.1316 (Discharge Planning for Identified Offenders) and Section 340.1317
(Transfer of an Identified Offender) are being amended to implement language in P.A.

94-0752 dealing with involuntary discharge.

The economic effect of this proposed rulemaking is unknown. Therefore, the Department
requests any information that would assist in calculating this effect.

The Department anticipates adoption of this rulemaking approximately six to nine
months after publication of the Notice in the Illinois Register.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? Yes

Section Number Proposed Action Illinois Register Citation
340.1430 Amendment 30 Ill. Reg. 14808; September 15, 2006

Statement of Statewide Policy Objectives: This rulemaking does not create a State
mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning this rulemaking
within 45 days after this issue of the Illinois Register to:

Susan Meister

Division of Legal Services

Illinois Department of Public Health
535 West Jefferson St., 5" Floor
Springfield, Illinois 62761

217/782-2043
e-mail: rules@idph.state.il.us
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13)  Initial Regulatory Flexibility Analysis:
A) Type of small businesses, small municipalities and not-for-profit corporations
affected: Long-term care facilities
B) Reporting, bookkeeping or other procedures required for compliance: Reporting,

bookkeeping and record keeping will be necessary for compliance.

O Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on which this rulemaking was summarized: July 2006

The full text of the Proposed Amendments begins on the next page:
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TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER c: LONG-TERM CARE FACILITIES

PART 340
ILLINOIS VETERANS' HOMES CODE

SUBPART A: GENERAL PROVISIONS

Section

340.1000 Definitions

340.1010 Incorporated and Referenced Materials
340.1110 General Requirements

340.1115 Federal Veterans' Regulations

340.1120 Application for License

340.1125 Alzheimer's Special Care Disclosure
340.1130 Criteria for Adverse Licensure Actions
340.1140 Denial of Initial License

340.1150 Revocation or Denial of Renewal of License
340.1160 Inspections, Surveys, Evaluations, and Consultations
340.1170 Presentation of Findings by the Department
340.1190 Ownership Disclosure

340.1200 Monitor and Receivership

340.1210 Determination of a Violation

340.1220 Determination of the Level of a Violation
340.1230 Plans of Correction and Reports of Correction
340.1240 Calculation of Penalties

340.1245 Conditions for Assessment of Penalties
340.1250 Reduction or Waiver of Penalties

340.1255 Supported Congregate Living Arrangement Demonstration
340.1260 Waivers

SUBPART B: POLICIES AND FACILITY RECORDS

Section
340.1300 Facility Policies
| 340.1305 Pre-admission-Assessment-and-Request for Resident Criminal History Record
Information
340.1310 Admission, Retention and Discharge Policies
340.1314 Criminal History Background Checks for Persons Who Are Residents on May 10,
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340.1315
340.1316
340.1317
340.1320
340.1330
340.1335
340.1340
340.1350
340.1360
340.1370
340.1375
340.1376
340.1377
340.1378
340.1380

Section

340.1400
340.1410
340.1420
340.1430
340.1440
340.1450
340.1460
340.1470
340.1480
340.1490

Section

340.1500
340.1505
340.1510
340.1520
340.1530
340.1535
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2006

Identified Offenders

Discharge Planning for Identified Offenders
Transfer of an Identified Offender
Disaster Preparedness

Serious Incidents and Accidents
Infection Control

Facility Record Requirements
Personnel Policies

Initial Health Evaluation for Employees
Administrator

Personnel Requirements

Registry of Certified Nursing Assistants
Health Care Worker Background Check
Resident Attendants

Contacting Local Law Enforcement

SUBPART C: RESIDENT RIGHTS

Implementation of Resident Rights and Facility Responsibilities
General

Contract Between Resident and Facility

Residents' Advisory Council

Abuse and Neglect

Communication and Visitation

Resident's Funds

Transfer or Discharge

Complaint Procedures

Private Right of Action

SUBPART D: HEALTH SERVICES

Medical Care Policies

Medical, Nursing and Restorative Services
Communicable Disease Policies
Tuberculin Skin Test Procedures
Physician Services

Dental Programs
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340.1540
340.1550
340.1560
340.1570
340.1580
340.1590
340.1600
340.1610
340.1620
340.1630
340.1640
340.1645

Section

340.1650
340.1655
340.1660
340.1665
340.1670
340.1675

Section

340.1700
340.1710
340.1720
340.1730

Section

340.1800
340.1810
340.1820
340.1830
340.1840
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Life-Sustaining Treatments

Obstetrical and Gynecological Care

Nursing Personnel

Personal Care

Restraints

Nonemergency Use of Physical Restraints
Emergency Use of Physical Restraints
Unnecessary, Psychotropic, and Antipsychotic Drugs
Medication Administration (Repealed)
Self-Administration of Medication (Renumbered)
Vaccinations

Language Assistance Services

SUBPART E: MEDICATIONS

Medication Policies and Procedures
Compliance with Licensed Prescriber's Orders
Administration of Medication

Control of Medication

Labeling and Storage of Medication
Self-Administration of Medication

SUBPART F: RESIDENT LIVING SERVICES

Recreational and Activity Programs
Social Services

Work Programs

Volunteer Program

SUBPART G: RESIDENT RECORDS

Resident Record Requirements

Content of Medical Records

Records Pertaining to Resident's Property
Retention, Transfer, and Inspection of Records
Confidentiality of Resident's Records
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SUBPART H: FOOD SERVICE

Section

340.1900 Food Service Staff

340.1910 Diet Orders

340.1920 Meal Planning

340.1930 Therapeutic Diets (Repealed)

340.1940 Menus and Food Records

340.1950 Food Preparation and Service

340.1960 Kitchen Equipment, Utensils and Supplies

SUBPART I: PHYSICAL PLANT SERVICES,
FURNISHINGS, EQUIPMENT AND SUPPLIES

Section

340.2000 Maintenance

340.2010 Water Supply, Sewage Disposal and Plumbing
340.2020 Housekeeping

340.2030 Laundry Services

340.2040 Furnishings

340.2050 Equipment and Supplies

340.TABLE AHeat Index Table/Apparent Temperature
340.TABLE B Guidelines for the Use of Various Drugs

AUTHORITY: Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].

SOURCE: Emergency rule adopted at 18 Ill. Reg. 10391, effective June 21, 1994, for a
maximum of 150 days; emergency rule expired November 18, 1994; adopted at 19 Ill. Reg.
5679, effective April 3, 1995; emergency amendment at 20 Ill. Reg. 496, effective January 1,
1996, for a maximum of 150 days; emergency expired May 29, 1996; amended at 20 I1l. Reg.
10045, effective July 15, 1996; amended at 20 I1l. Reg. 12013, effective September 10, 1996;
amended at 22 Ill. Reg. 3959, effective February 13, 1998; amended at 22 I1l. Reg. 7162,
effective April 15, 1998; amended at 23 I1l. Reg. 1038, effective January 15, 1999; amended at
23 I1l. Reg. 7931, effective July 15, 1999; amended at 24 I1l. Reg. 17225, effective November 1,
2000; amended at 25 I11. Reg. 4869, effective April 1, 2001; amended at 26 I11. Reg. 4870,
effective April 1, 2002; amended at 26 Ill. Reg. 10589, effective July 1, 2002; emergency
amendment at 27 I1l. Reg. 2222, effective February 1, 2003, for a maximum of 150 days;
emergency expired June 30, 2003; amended at 27 Ill. Reg. 5903, effective April 1, 2003;
emergency amendment at 27 I1l. Reg. 14230, effective August 15, 2003, for a maximum of 150
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days; emergency expired January 11, 2004; amended at 27 Ill. Reg. 15904, effective September
25,2003; amended at 27 Ill. Reg. 18148, effective November 15, 2003; amended at 28 Ill. Reg.
11209, effective July 22, 2004; emergency amendment at 29 I11. Reg. 11931, effective July 12,
2005, for a maximum of 150 days; emergency rule modified in response to JCAR
Recommendation at 29 I1l. Reg. 15208, effective September 23, 2005, for the remainder of the
maximum 150 days; emergency amendment expired December 8, 2005; amended at 29 Ill. Reg.
12924, effective August 2, 2005; amended at 30 I1l. Reg. 1452, effective January 23, 2006;
amended at 30 I1l. Reg. 5303, effective March 2, 2006; amended at 31 Ill. Reg. , effective

SUBPART B: POLICIES AND FACILITY RECORDS

Section 340.1305 Pre-admissien-Assessmentand-Request for Resident Criminal History
Record Information

a) A facility shall, within 24 hours after admission of a resident, request a criminal
history background check pursuant to the Uniform Conviction Information Act
[210 ILCS 2635] for all persons 18 or older seeking admission to the facility.
Background checks shall be based on the resident's name, date of birth, and other

identifiers as reqUIred by the Department of State Pollce (Sectlon 2- 201 5(b) of

b) The facility shall check for the individual's name on the Illinois Sex Offender
Registration website at www.isp.state.il.us and the Illinois Department of
Corrections sex registrant search page at www.idoc.state.il.us to determine if the
individual is listed as a registered sex offender.

c)b) If the results of the background check are inconclusive, the facility shall initiate a
fingerprint-based check, unless the fingerprint check is waived by the Director of
Public Health based on verification by the facility that the resident is completely
immobile or that the resident meets other criteria related to the resident's health
or lack of potential risk, such as the existence of a severe, debilitating physical,
medical, or mental condition that nullifies any potential risk presented by the
resident. (Section 2-201.5(b) of the Act) The facility shall arrange for a
fingerprint-based background check or request a waiver from the Department
within 5 days after receiving inconclusive results of a name-based background
check. The fingerprint-based background check shall be conducted within 25
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days after receiving the inconclusive results of the name-based check.Assessment

A waiver issued pursuant to Section 2-201.5 of the Act shall be valid only while
the resident is immobile or whlle the crlterla supporting the waiver exist. (SeCtlon




ILLINOIS REGISTER 18511

He

06
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

The facility shall provide for or arrange for any required fingerprint-based

checks to be taken on the premises of the facility. If a fingerprint-based check is
required, the facility shall arrange for it to be conducted in a manner that is
respectful of the resident's dignity and that minimizes any emotional or physical
hardship to the resident. (Section 2-201.5(b) of the Act) If a facility is unable to
conduct a fingerprint-based background check in compliance with this Section,
then it shall provide conclusive evidence of the resident's immobility or risk
nullification of the waiver issued pursuant to Section 2-201.5 of the Act.

If the results of a resident's criminal history background check reveal that the
resident is an identified offender as defined in Section 1-114.01 of the Act, the
facility shall immediately fax the resident's name and criminal history to the
Department pursuant to the requirements of Section 2-201.6 of the Act and
Section 340.1315 of this Part. (Section 2-201.5(c) of the Act)Thefaetity-shall
mn m the IZ1Q1Oon arm o Fiold One TOn9 1N
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The facility shall be responsible for taking all steps necessary to ensure the safety

of residents while the results of a name-based background check or a fingerprint-
based background check are pending; while the results of a request for waiver of a
fingerprint-based check are pending; and/or while the Criminal History Analysis
Report is pending.

(Source: Amended at 31 Ill. Reg. , effective )

Section 340.1310 Admission, Retention and Discharge Policies

a)

b)

All involuntary discharges and transfers shall be in accordance with Sections 3-
401 through 3-423 of the Act.

No resident determined by professional evaluation to be in need of services not
readily available in a particular facility, or distinct part of a facility, or through
arrangement with a qualified outside resource, shall be admitted to or kept in that
facility. The Department defines a "qualified outside source" as one recognized
as meeting professional standards for services provided.



ILLINOIS REGISTER 18512

d)

g)

h)

06
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

Each facility shall have a policy concerning the admission of persons needing
prenatal or maternity care, and a policy concerning keeping of persons who
become pregnant while they are residents of the facility. If these policies permit
these persons to be admitted to or kept in the facility, then the facility shall have a
policy concerning the provision of adequate and appropriate prenatal and
maternity care to these persons from in-house or outside resources. (See Section
340.1550.)

Residents with a history of aggressive or self-abusive behavior may be admitted
only if the facility has in place appropriate, effective and individualized programs
to manage the resident's behaviors and adequate, properly trained and supervised
staff to administer the programs.

Persons under 18 years of age may not be cared for in a facility for adults without
prior written approval from the Department.

A facility shall not refuse to discharge or transfer a resident when requested to do
so by the resident or, if the resident is incompetent, by the resident's guardian.

If a resident insists on being discharged and is discharged against medical advice,
the facts involved in the situation shall be fully documented in the resident's
clinical record.

A facility shall document all leaves and temporary transfers. Such documentation
shall include date, time, condition of resident, person to whom the resident was
released, planned destination, anticipated date of return, and any special
instructions on medication dispensed.

No person shall be admitted to or kept in the facility who is an identified offender,
unless the requirements of Section 340.1305¢b)-and{¢) for new admissions and
the requirements of Section 340.1315 are met.

(Source: Amended at 31 III. Reg. , effective )

Section 340.1314 Criminal History Background Checks for Persons Who Are Residents on

May 10, 2006
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The facility shall, by July 9. 2006. request a criminal history background check

pursuant to the Uniform Conviction Information Act for all persons who are
residents of the facility on May 10, 2006. (Section 2-201.5(b) of the Act)

If the current resident has already had a criminal history record check requested
by that facility and performed subsequent to July 12, 2005, subsection (a) shall

not apply.

The facility shall be responsible for taking all steps necessary to ensure the safety
of all residents while the results of the name-based background check are

pending.

(Source: Added at 31 Ill. Reg. , effective )

Section 340.1315 lIdentified Offenders

&)

a)e)

The facility shall review the results of the criminal history background checks

immediately upon receipt of those checks. If the results of the background checks
are inconclusive, the facility shall initiate a fingerprint-based check unless the
fingerprint-based check is waived by the Director of Public Health based on
verification by the facility that the resident is completely immobile or that the
resident meets other criteria related to the resident's health or lack of potential
risk, such as the existence of a severe, debilitating physical, medical, or mental
condition that nullifies any potential risk presented by the resident. (Section 2-
201.5(b) of the Act) The facility shall arrange for a fingerprint-based background
check or request a waiver from the Department within 5 days after receiving
inconclusive results of a name-based background check. The fingerprint-based
background check shall be conducted within 25 days after receiving the
inconclusive results of the name-based background check Htheresults-ofa
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A waiver issued pursuant to Section 2-201.5 of the Act shall be valid only while
the resident is immobile or while the criteria supporting the waiver exist.

The facility shall provide for or arrange for any required fingerprint-based checks
to be taken on the premises of the facility.

If a fingerprint-based check is required, the facility shall arrange for it to be
conducted in a manner that is respectful of the resident's dignity and that
minimizes any emotional or physical hardship to the resident. (Section 2-201.5(b)
of the Act) If a facility is unable to conduct a fingerprint-based background check
in compliance with this Section, then it shall provide conclusive evidence of the
resident's immobility or risk nullification of the waiver issued pursuant to Section
2-201.5 of the Act.

The facility shall be responsible for taking all steps necessary to ensure the safety
of residents while the results of a name-based background check or a fingerprint-
based check are pending; while the results of a request for a waiver of a
fingerprint-based check are pending: and/or while the Criminal History Analysis
Report is pending.

If the results of a resident's criminal history background check reveal that the
resident is an identified offender as defined in Section 1-114.01 of the Act, the
facility shall immediately fax the resident's name and criminal history information
to the Department. (Section 2-201.5(c) of the Act)

If identified offenders are residents of a facility, the facility shall comply with all
of the following requirements:

1) The facility shall inform the appropriate county and local law enforcement
offices of the identity of identified offenders who are registered sex
offenders or are serving a term of parole, mandatory supervised release or
probation for a felony offense who are residents of the facility. If a
resident of a licensed facility is an identified offender, any federal, State,
or local law enforcement officer or county probation officer shall be
permitted reasonable access to the individual resident to verify
compliance with the requirements of the Sex Offender Registration Act, to
verify compliance with the requirements of Public Act 94-163 and Public
Act 94-752, or to verify compliance with applicable terms of probation,
parole, or mandatory supervised release. (Section 2-110(a-5) of the Act)
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Reasonable access under this provision shall not interfere with the
identified offender's medical or psychiatric care.

The facility staff shall meet with local law enforcement officials to discuss
the need for and to develop, if needed, policies and procedures to address
the presence of facility residents who are registered sex offenders or are
serving a term of parole, mandatory supervised release or probation for a
felony offense, including compliance with Section 340.1380 of this Part.

Every licensed facility shall provide to every prospective and current
resident and resident's gquardian, and to every facility employee, a written
notice, prescribed by the Department, advising the resident, guardian, or
employee of his or her right to ask whether any residents of the facility are
identified offenders. The facility shall confirm whether identified

offenders are residing in the facility. Fhe-factity-must-conspicuousty-peost

b e e D e e e s e b ]

A) The notice shall also be prominently posted within every licensed
facility.

B) The notice shall include a statement that information regarding
registered sex offenders may be obtained from the Illinois State
Police website, www.isp.state.il.us, and that information
regarding persons serving terms of parole or mandatory
supervised release may be obtained from the Illinois Department
of Corrections website, www.idoc.state.il.us. (Section 2-216 of the

Act)

Illne 'ae'll'%;l'a” Aoty e“e.'? |eS|eIFe|I|teF| |e_s|_|de‘||tsgu' & d;'a; ';“ “;”lt“'g

If the identified offender is on probation, e+parole, or mandatory
supervised release.status; the facility shallmust contact the resident's
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probation or parole officer, acknowledge the terms of release, update
contact information with the probation or parole office, and maintain
updated contact information in the resident's record. The record must also
include the resident's criminal history record.

Facilities shallmust maintain written documentation of compliance with Section

340.1305¢b) of this Part-and-subsection-(a)-of this-Seection.

Facilities must annually complete all of the steps required in subsection (g)¢¢) of
this Section for identified offenders. This requirement does not apply to residents
who have not been discharged from the facility during the previous 12 months.

For current residents who are identified offenders, the facility shall review the
security measures listed in the Criminal History Analysis Report provided by the

Department m&skeeﬁdueka—ﬂsie&ssessmen{—aﬁd—%ww&%sefeenmgs—eﬁthe

Upon admission of an identified offender to a facility or a decision to retain an
identified offender in a facility, the facility, in consultation with the medical
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director and law enforcement, shallsust specifically address the resident's needs
in an individualized plan of care.thatreflectsthe riskassessment-of the-indrvdual;

aceordance-with-subseetion{(j-of thisSeetion:

The facility shall incorporate the Criminal History Analysis Report into the
Identlfled offender s care plan (Sectlon 2-201. 6(f) of the Act)m%eﬂdaetmg—a—ﬁsk

&)

If the identified offender is a convicted (see 720 ILCS 150/2) or registered (see
730 ILCS 150/3) sex offender or if the Criminal History Analysis conducted
pursuant to Section 2-201.6 of the Act reveals that the identified offender poses a
significant risk of harm to others within the facility, the offender shall be required
to have his or her own room within the facility subject to the rights of married
remdents under Sectlon 2 108( e) of the Act ( Sectlon 2- 201 6( d) of the Act)lhe
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The facility's reliance on the Criminal History Analysis Report prepared pursuant
to Section 2-201.6(d) of the Act shall not relieve or indemnify in any manner the
facility's liability or responsibility with regard to the identified offender or other
facility residents.

The facility shallsust evaluate care plans at least quarterly for identified
offenders for appropriateness and effectiveness of the portions specific to the
identified offense and must document such review. The facility shallmust modify
the care plan if necessary in response to this evaluation. The facility remains
responsible for continuously evaluating the identified offender and for making
any changes in the care plan that are necessary to ensure the safety of residents.

Incident reports shallsust be submitted to the Division of Long-Term Care Field
Operations in the Department's Office of Health Care Regulation in compliance
with Section 340.1330 of this Part. The facility shallmust review its placement
determination of identified offenders based on incident reports involving the
identified offender. In incident reports involving identified offenders, the facility
must identify whether the incident involves substance abuse, aggressive behavior,
or inappropriate sexual behavior, as well as any other behavior or activity that
would be reasonably likely to cause harm to the identified offender or others. If
the facility cannot protect the other residents from misconduct by the identified
offender, then the facility shall transfer or discharge the identified offender in
accordance with Section 340.1470 of this Part.

The facility shallmust notify the appropriate local law enforcement agency, the
Illinois Prisoner Review Board, or the Department of Corrections of the incident
and whether it involved substance abuse, aggressive behavior, or inappropriate
sexual behavior that would necessitate relocation of that resident.
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r)ey  The facility shallsust develop procedures for implementing changes in resident
care and facility policies when the resident no longer meets the definition of

1dentified offender.

(Source: Amended at 31 I1l. Reg. , effective )

Section 340.1316 Discharge Planning for Identified Offenders

a) If, based on the security measures listed in the Criminal History Analysis Report,
a facility determines that it cannot manage the identified offender resident safely
within the facility, it shall commence involuntary transfer or discharge
proceedings pursuant to Section 3-402 of the Act and Section 340.1470 of this
Part. (Section 2-201.6(g) of the Act)

b)ay  All discharges and transfers shall be in accordance with Section 340.1470 of this
Part.

[9)] When a resident who is an identified offender is discharged, the discharging
facility shall notify the Department.

d)by A facility that admits or retains an identified offender shall have in place policies
and procedures for the discharge of an identified offender for reasons related to
the individual's status as an identified offender, including, but not limited to:

1) The facility's inability to meet the needs of the resident, based on Seetion
340-1305¢e)and-Section 340.1315 of this Part and subsection (a) of this
Section;

2) The facility's inability to provide the security measures necessary to
protect facility residents, staff and visitors; or

3) The physical safety of the resident, other residents, the facility staff, or
facility visitors.

e)e)  Discharge planning shall be included as part of the plan of care developed in
accordance with Section 340.1315(k)().

(Source: Amended at 31 Ill. Reg. , effective )
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Section 340.1317 Transfer of an Identified Offender

a)

ba)

o))

If, based on the security measures listed in the Criminal History Analysis Report,
a facility determines that it cannot manage the identified offender resident safely
within the facility, it shall commence involuntary transfer or discharge
proceedings pursuant to Section 3-402 of the Act and Section 340.1470 of this
Part. (Section 2-201.6(g) of the Act)

All discharges and transfers shall be in accordance with Section 340.1470 of this
Part.

When a resident who is an identified offender is transferred to another facility
regulated by the Department, the Department of Healthcare and Family Services,
or the Department of Human Services, the transferring facility must notify the
Department and the receiving facility that the individual is an identified offender
before making the transfer.

This notification must include all of the documentation required under Section
340.1315 of this Part and subsection (a) of this Section, and the transferring
facility must provide this information to the receiving facility to complete the
discharge planning.

If the following information has been provided to the transferring facility from the
Department of Corrections, the transferring facility shall provide copies to the
receiving facility before making the transfer:

1) The mittimus and any pre-sentence investigation reports;

2) The social evaluation prepared pursuant to Section 3-8-2 of the Unified
Code of Corrections [730 ILCS 5/3-8-2];

3) Any pre-release evaluation conducted pursuant to subsection (j) of Section
3-6-2 of the Unified Code of Corrections [730 ILCS 5/3-6-2];

4) Reports of disciplinary infractions and dispositions;

5) Any parole plan, including orders issued by the Illinois Prisoner Review
Board and any violation reports and dispositions; and



ILLINOIS REGISTER 18522

De)

06
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

6) The name and contact information for the assigned parole agent and
parole supervisor. (Section 3-14-1 of the Unified Code of Corrections)

The information required by this Section shall be provided upon transfer.
Information compiled concerning an identified offender must not be further
disseminated except to the resident; the resident's legal representative; law
enforcement agencies; the resident's parole or probation officer; the Division of
Long Term Care Field Operations in the Department's Office of Health Care
Regulation; other facilities licensed by the Department, the Illinois Department of
Healthcare and Family Services, or the Illinois Department of Human Services
that are or will be providing care to the resident, or are considering whether to do
so; health care and social service providers licensed by the Illinois Department of
Financial and Professional Regulation who are or will be providing care to the
resident, or are considering whether to do so; health care facilities and providers
in other states that are licensed and/or regulated in their home state and would be
authorized to receive this information if they were in Illinois.

(Source: Amended at 31 I1l. Reg. , effective )
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Heading of the Part: Intermediate Care for the Developmentally Disabled Facilities Code

Code Citation: 77 I1l. Adm. Code 350

Section Numbers: Proposed Action:
350.625 Amendment
350.630 Amendment
350.634 New

350.635 Amendment
350.636 Amendment
350.637 Amendment

Statutory Authority: Nursing Home Care Act [210 ILCS 45]

A Complete Description of the Subjects and Issues Involved: The Intermediate Care for
the Developmentally Disabled Facilities Code (77 I1l. Adm. Code 350) regulates facilities
that serve the developmentally disabled. This rulemaking is being undertaken to
implement Public Act 94-0752, enacted by the General Assembly to improve the
supervision and care of identified offenders in long-term care facilities.

Section 350.625 (Determination of Need Screening and Request for Criminal History
Record Information) is being amended to add statutory language requiring a name-based
background check for all new residents, and a fingerprint-based background check if the
results of the name-based check are inconclusive. Additional new language provides for
a waiver from the fingerprint-based background check under certain conditions and
establishes other statutory requirements.

Section 350.630 (Admission, Retention, and Discharge Policies) is receiving minor
changes that reflect the changes to Section 350.635.

Section 350.634 (Criminal History Background Checks for Persons Who are Residents
on May 10, 2006) is being added so that language requiring background checks for
current residents is not confused with language in Section 350.635, while establishing
care requirements for new and existing residents who are identified offenders.

Section 350.635 (Identified Offenders) is being amended to provide for a waiver from the
fingerprint-based background check under certain conditions. Additional amendments
implement requirements in P.A. 94-0752 that provide for the care of identified offenders
in licensed facilities.
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Section 350.636 (Discharge Planning for Identified Offenders) and Section 350.637
(Transfer of an Identified Offender) are being amended to implement language in P.A.

94-0752 dealing with involuntary discharge.

The economic effect of this proposed rulemaking is unknown. Therefore, the Department
requests any information that would assist in calculating this effect.

The Department anticipates adoption of this rulemaking approximately six to nine
months after publication of the Notice in the Illinois Register.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? Yes

Section Number Proposed Action Illinois Registration Citation
350.650 Amendment 30 Ill. Reg. 14817; September 15, 2006

Statement of Statewide Policy Objective: This rulemaking does not create a State
mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking:

Interested persons may present their comments concerning this rulemaking within 45
days after this issue of the Illinois Register to:

Susan Meister

Division of Legal Services

Illinois Department of Public Health
535 West Jefferson St., 5" Floor
Springfield, Illinois 62761

217/782-2043
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e-mail: rules@idph.state.il.us

13)  Initial Regulatory Flexibility Analysis:

A) Type of small businesses, small municipalities and not-for-profit corporations
affected: Long-term care facilities

B) Reporting, bookkeeping or other procedures required for compliance: Reporting,
bookkeeping and record keeping will be necessary for compliance.

(@) Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on which this rulemaking was summarized: July 2006

The full text of the Proposed Amendments begins on the next page:
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TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER c: LONG-TERM CARE FACILITIES

PART 350

INTERMEDIATE CARE FOR THE DEVELOPMENTALLY DISABLED FACILITIES CODE

Section

350.110
350.120
350.130
350.140
350.150
350.160
350.165
350.170
350.175
350.180
350.190
350.200
350.210
350.220
350.230
350.240
350.250
350.260
350.270
350.271
350.272
350.274
350.276
350.277
350.278
350.280
350.282
350.284
350.286
350.288

SUBPART A: GENERAL PROVISIONS

General Requirements

Application for License

Licensee

Issuance of an Initial License for a New Facility

Issuance of an Initial License Due to a Change of Ownership
Issuance of a Renewal License

Criteria for Adverse Licensure Actions

Denial of Initial License

Denial of Renewal of License

Revocation of License

Experimental Program Conflicting With Requirements
Inspections, Surveys, Evaluations and Consultation

Filing an Annual Attested Financial Statement

Information to Be Made Available to the Public By the Department
Information to Be Made Available to the Public By the Licensee
Municipal Licensing

Ownership Disclosure

Issuance of Conditional Licenses

Monitor and Receivership

Presentation of Findings

Determination to Issue a Notice of Violation or Administrative Warning
Determination of the Level of a Violation

Notice of Violation

Administrative Warning

Plans of Correction

Reports of Correction

Conditions for Assessment of Penalties

Calculation of Penalties

Determination to Assess Penalties

Reduction or Waiver of Penalties
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350.290 Quarterly List of Violators (Repealed)
350.300 Alcoholism Treatment Programs In Long-Term Care Facilities
350.310 Department May Survey Facilities Formerly Licensed
350.315 Supported Congregate Living Arrangement Demonstration
350.320 Waivers
350.330 Definitions
350.340 Incorporated and Referenced Materials
SUBPART B: ADMINISTRATION
Section
350.510 Administrator
SUBPART C: POLICIES

Section
350.610 Management Policies
350.620 Resident Care Policies
350.625 Determination of Need Screening and Request for Resident Criminal History

Record Information
350.630 Admission, Retention and Discharge Policies
350.634 Criminal History Background Checks for Persons Who Are Residents on May 10,

2006
350.635 Identified Offenders
350.636 Discharge Planning for Identified Offenders
350.637 Transfer of an Identified Offender
350.640 Contract Between Resident and Facility
350.650 Residents' Advisory Council
350.660 General Policies
350.670 Personnel Policies
350.675 Initial Health Evaluation for Employees
350.680 Developmental Disabilities Aides
350.681 Health Care Worker Background Check
350.682 Resident Attendants
350.683 Registry of Developmental Disabilities Aides
350.685 Student Interns
350.690 Disaster Preparedness
350.700 Serious Incidents and Accidents
350.750 Contacting Local Law Enforcement

350.760 Infection Control
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350.810
350.820
350.830

Section

350.1010
350.1020
350.1030
350.1040
350.1050
350.1055
350.1060
350.1070
350.1080
350.1082
350.1084
350.1086
350.1088

Section

350.1210
350.1220
350.1223
350.1225
350.1230
350.1235
350.1240
350.1250
350.1260

DEPARTMENT OF PUBLIC HEALTH
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SUBPART D: PERSONNEL

Personnel
Consultation Services
Personnel Policies (Repealed)

SUBPART E: RESIDENT LIVING SERVICES

Service Programs

Psychological Services

Social Services

Speech Pathology and Audiology Services
Recreational and Activities Services
Volunteer Program

Training and Habilitation Services
Training and Habilitation Staff

Restraints

Nonemergency Use of Physical Restraints
Emergency Use of Physical Restraints
Unnecessary, Psychotropic, and Antipsychotic Drugs
Language Assistance Services

SUBPART F: HEALTH SERVICES

Health Services

Physician Services

Communicable Disease Policies

Tuberculin Skin Test Procedures

Nursing Services

Life-Sustaining Treatments

Dental Services

Physical and Occupational Therapy Services
Vaccinations

SUBPART G: MEDICATIONS

06
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Section

350.1410 Medication Policies and Procedures

350.1420 Compliance with Licensed Prescriber's Orders
350.1430 Administration of Medication

350.1440 Labeling and Storage of Medications
350.1450 Control of Medications

SUBPART H: RESIDENT AND FACILITY RECORDS

Section

350.1610 Resident Record Requirements

350.1620 Content of Medical Records

350.1630 Confidentiality of Resident's Records
350.1640 Records Pertaining to Residents' Property
350.1650 Retention and Transfer of Resident Records
350.1660 Other Resident Record Requirements
350.1670 Staff Responsibility for Medical Records
350.1680 Retention of Facility Records

350.1690 Other Facility Record Requirements

SUBPART I: FOOD SERVICE

Section

350.1810 Director of Food Services

350.1820 Dietary Staff in Addition to Director of Food Services
350.1830 Hygiene of Dietary Staff

350.1840 Diet Orders

350.1850 Meal Planning

350.1860 Therapeutic Diets (Repealed)

350.1870 Scheduling Meals

350.1880 Menus and Food Records

350.1890 Food Preparation and Service

350.1900 Food Handling Sanitation

350.1910 Kitchen Equipment, Utensils, and Supplies

SUBPART J: MAINTENANCE, HOUSEKEEPING AND LAUNDRY

Section
350.2010 Maintenance
350.2020 Housekeeping
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350.2030 Laundry Services
SUBPART K: FURNISHINGS, EQUIPMENT, AND SUPPLIES

Section
350.2210 Furnishings
350.2220 Equipment and Supplies

SUBPART L: WATER SUPPLY AND SEWAGE DISPOSAL

Section

350.2410 Codes

350.2420 Water Supply
350.2430 Sewage Disposal
350.2440 Plumbing

SUBPART M: CONSTRUCTION STANDARDS FOR NEW INTERMEDIATE CARE
FACILITIES FOR THE DEVELOPMENTALLY DISABLED

Section

350.2610 Applicability of These Standards
350.2620 Codes and Standards

350.2630 Preparation of Drawings and Specifications
350.2640 Site

350.2650 Administration and Public Areas
350.2660 Nursing Unit

350.2670 Dining, Living, Activities Rooms
350.2680 Therapy and Personal Care
350.2690 Service Departments

350.2700 General Building Requirements
350.2710 Structural

350.2720 Mechanical Systems

350.2730 Plumbing Systems

350.2740 Electrical Systems

SUBPART N: CONSTRUCTION STANDARDS FOR EXISTING INTERMEDIATE CARE
FACILITIES FOR THE DEVELOPMENTALLY DISABLED

Section
350.2910 Applicability
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350.2920 Codes and Standards

350.2930 Preparation of Drawings and Specifications
350.2940 Site

350.2950 Administration and Public Areas
350.2960 Nursing Unit

350.2970 Living, Dining, Activities Rooms
350.2980 Treatment and Personal Care
350.2990 Service Department

350.3000 General Building Requirements
350.3010 Structural

350.3020 Mechanical Systems

350.3030 Plumbing Systems

350.3040 Electrical Requirements

SUBPART O: RESIDENT'S RIGHTS

Section

350.3210 General

350.3220 Medical and Personal Care Program
350.3230 Restraints (Repealed)
350.3240 Abuse and Neglect

350.3250 Communication and Visitation
350.3260 Resident's Funds

350.3270 Residents' Advisory Council
350.3280 Contract With Facility
350.3290 Private Right of Action
350.3300 Transfer or Discharge
350.3310 Complaint Procedures
350.3320 Confidentiality

350.3330 Facility Implementation

SUBPART P: SPECIAL STANDARDS FOR INTERMEDIATE CARE FACILITIES FOR
THE DEVELOPMENTALLY DISABLED OF 16 BEDS OR LESS

Section

350.3710 Applicability of Other Provisions of this Part
350.3720 Administration

350.3730 Admission and Discharge Policies

350.3740 Personnel

350.3750 Consultation Services and Nursing Services
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350.3760 Medication Policies
350.3770 Food Services
350.3780 Codes and Standards
350.3790 Administration and Public Areas
350.3800 Bedrooms
350.3810 Nurses Station
350.3820 Bath and Toilet Rooms
350.3830 Utility Rooms
350.3840 Living, Dining, Activity Rooms
350.3850 Therapy and Personal Care
350.3860 Kitchen
350.3870 Laundry Room
350.3880 General Building Requirements
350.3890 Corridors
350.3900 Special Care Room
350.3910 Exit Facilities and Subdivision of Floor Areas
350.3920 Stairways, Vertical Openings and Doorways
350.3930 Hazardous Areas and Combustible Storage
350.3940 Mechanical Systems
350.3950 Heating, Cooling, and Ventilating Systems
350.3960 Plumbing Systems
350.3970 Electrical Systems
350.3980 Fire Alarm and Detection System
350.3990 Emergency Electrical System
350.4000 Fire Protection
350.4010 Construction Types
350.4020 Equivalencies
350.4030 New Construction Requirements
SUBPART Q: DAY CARE PROGRAMS
Section
350.4210 Day Care in Long-Term Care Facilities
350.APPENDIX A  Classification of Distinct Part of a Facility for Different Levels of Service
(Repealed)
350.APPENDIX B Federal Requirements Regarding Residents' Rights (Repealed)

350.APPENDIX C  Seismic Zone Map

350.APPENDIX D

350.APPENDIX E  Guidelines for the Use of Various Drugs

Forms For Day Care in Long-Term Care Facilities
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350.TABLE A Sound Transmission Limitations in New Intermediate Care Facilities for
the Developmentally Disabled

350.TABLE B Pressure Relationships and Ventilation Rate of Certain Areas for the New
Intermediate Care Facilities for the Developmentally Disabled

350.TABLE C Construction Types and Sprinkler Requirements for Existing Intermediate
Care Facilities for the Developmentally Disabled

350.TABLE D Food Service Sanitation Rules, 77 Illinois Admin. Code 750, 1983
Applicable for New Intermediate Care Facilities for the Developmentally
Disabled of 16 Beds or Less

350.TABLE E Construction Types and Sprinkler Requirements for New Intermediate
Care Facilities for the Developmentally Disabled of Sixteen (16) Beds or
Less

350.TABLE F Heat Index Table/Apparent Temperature

AUTHORITY: Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].

SOURCE: Emergency rules adopted at 4 Ill. Reg. 10, p. 495, effective March 1, 1980, for a
maximum of 150 days; amended at 4 I1l. Reg. 30, p. 1, effective July 28, 1980; amended at 5 Il.
Reg. 1657, effective February 4, 1981; amended at 6 I1l. Reg. 5981, effective May 3, 1982;
amended at 6 Ill. Reg. 6453, effective May 14, 1982; amended at 6 I1l. Reg. 8198, effective June
29, 1982; amended at 6 I1l. Reg. 14544, effective November 8, 1982; amended at 6 Ill. Reg.
14675, effective November 15, 1982; amended at 6 Ill. Reg. 15556, effective December 15,
1982; amended at 7 I1l. Reg. 278, effective December 22, 1982; amended at 7 I1l. Reg. 1919 and
1945, effective January 28, 1983; amended at 7 I1l. Reg. 7963, effective July 1, 1983; amended at
7 11l. Reg. 15817, effective November 15, 1983; amended at 7 Ill. Reg. 16984, effective
December 14, 1983; amended at 8 Ill. Reg. 15574 and 15578 and 15581, effective August 15,
1984; amended at 8 Ill. Reg. 15935, effective August 17, 1984; amended at 8 Ill. Reg. 16980,
effective September 5, 1984; codified at 8 Ill. Reg. 19806; amended at 8 I1l. Reg. 24214,
effective November 29, 1984; amended at 8 Ill. Reg. 24680, effective December 7, 1984;
amended at 9 I1l. Reg. 142, effective December 26, 1984; amended at 9 I1l. Reg. 331, effective
December 28, 1984; amended at 9 Ill. Reg. 2964, effective February 25, 1985; amended at 9 Il1.
Reg. 10876, effective July 1, 1985; amended at 11 Ill. Reg. 14795, effective October 1, 1987,
amended at 11 Ill. Reg. 16830, effective October 1, 1987; amended at 12 Ill. Reg. 979, effective
December 24, 1987; amended at 12 I1l. Reg. 16838, effective October 1, 1988; emergency
amendment at 12 I1l. Reg. 18705, effective October 24, 1988, for a maximum of 150 days;
emergency expired March 23, 1989; amended at 13 Ill. Reg. 6040, effective April 17, 1989;
amended at 13 Ill. Reg. 19451, effective December 1, 1989; amended at 14 Ill. Reg. 14876,
effective October 1, 1990; amended at 15 I1l. Reg. 466, effective January 1, 1991; amended at 16
I1l. Reg. 594, effective January 1, 1992; amended at 16 I1l. Reg. 13910, effective September 1,
1992; amended at 17 Ill. Reg. 2351, effective February 10, 1993; emergency amendment at 17
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I1l. Reg. 2373, effective February 3, 1993, for a maximum of 150 days; emergency expired on
July 3, 1993; emergency amendment at 17 Ill. Reg. 7948, effective May 6, 1993, for a maximum
of 150 days; emergency expired on October 3, 1993; emergency amendment at 17 I1l. Reg. 9105,
effective June 7, 1993, for a maximum of 150 days; emergency expired on November 4, 1993;
amended at 17 Ill. Reg. 15056, effective September 3, 1993; amended at 17 Ill. Reg. 16153,
effective January 1, 1994; amended at 17 Ill. Reg. 19210, effective October 26, 1993; amended
at 17 Ill. Reg. 19517, effective November 4, 1993; amended at 17 I1l. Reg. 21017, effective
November 20, 1993; amended at 18 Ill. Reg. 1432, effective January 14, 1994; amended at 18 Ill.
Reg. 15789, effective October 15, 1994; amended at 19 Ill. Reg. 11481, effective July 29, 1995;
emergency amendment at 20 I1l. Reg. 512, effective January 1, 1996, for a maximum of 150
days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 10065, effective July 15, 1996;
amended at 20 I1l. Reg. 12049, effective September 10, 1996; amended at 21 Ill. Reg. 14990,
effective November 15, 1997; amended at 22 Ill. Reg. 4040, effective February 13, 1998;
amended at 22 I1l. Reg. 7172, effective April 15, 1998; amended at 22 Ill. Reg. 16557, effective
September 18, 1998; amended at 23 Ill. Reg. 1052, effective January 15, 1999; amended at 23 111
Reg. 7970, effective July 15, 1999; amended at 24 I1l. Reg. 17254, effective November 1, 2000;
amended at 25 I1l. Reg. 4879, effective April 1, 2001; amended at 25 I1l. Reg. 6499, effective
May 15, 2001; amended at 26 I1l. Reg. 4878, effective April 1, 2002; amended at 26 I1l. Reg.
10611, effective July 1, 2002; emergency amendment at 27 Ill. Reg. 2238, effective February 1,
2003, for a maximum of 150 days; emergency expired June 30, 2003; emergency amendment at
27 I1l. Reg. 5489, effective March 25, 2003, for a maximum of 150 days; emergency expired
August 21, 2003; amended at 27 Ill. Reg. 5924, effective April 1, 2003; emergency amendment
at 27 Ill. Reg. 14237, effective August 15, 2003, for a maximum of 150 days; emergency expired
January 11, 2004; amended at 27 Ill. Reg. 15924, effective September 25, 2003; amended at 27
I1l. Reg. 18160, effective November 15, 2003; expedited correction at 28 I1l. Reg. 3552, effective
November 15, 2003; amended at 28 I1l. Reg. 7653, effective May 24, 2004; amended at 28 TlI.
Reg. 11217, effective July 22, 2004; emergency amendment at 29 I1l. Reg. 11971, effective July
12, 2005, for a maximum of 150 days; emergency rule modified in response to JCAR
Recommendation at 29 I1l. Reg. 15247, effective September 23, 2005, for the remainder of the
maximum 150 days; emergency expired December 8, 2005; amended at 29 Ill. Reg. 12954,
effective August 2, 2005; amended at 30 I1l. Reg. 1460, effective January 23, 2006; amended at
30 I11. Reg. 5338, effective March 2, 2006; amended at 30 I1l. Reg. 13876, effective August 7,
2006; amended at 31 Ill. Reg. , effective .

SUBPART C: POLICIES

Section 350.625 Determination of Need Screening and Request for Resident Criminal
History Record Information

a) For the purpose of this Section only, a nursing facility is any bed licensed as a



ILLINOIS REGISTER 18535

b)

d)

06
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

skilled nursing or intermediate care facility bed, or a location certified to
participate in the Medicare program under Title XVIII of the Social Security Act
or Medicaid program under Title XIX of the Social Security Act.

All persons seeking admission to a nursing facility must be screened to determine
the need for nursing facility services prior to being admitted, regardless of
income, assets, or funding source. (Section 2-201.5(a) of the Act) A screening
assessment is not required provided one of the conditions in Section 140.642(c) of
the rules of the Department of Healthcare and Family Services titled Medical
Payment (89 Ill. Adm. Code 140.642(c)) is met.

Any person who seeks to become eligible for medical assistance from the Medical
Assistance program under the Illinois Public Aid Code to pay for long-term care
services while residing in a facility shall be screened in accordance with 89 IILI.
Adm. Code 140.642(b)(4). (Section 2-201.5(a) of the Act)

Screening shall be administered through procedures established by administrative
rule by the agency responsible for screening. (Section 2-201.5(a) of the Act) The
Illinois Department on Aging is responsible for the screening required in
subsection (b) of this Section for individuals 60 years of age or older who are not
developmentally disabled or do not have a severe mental illness. The Illinois
Department of Human Services is responsible for the screening required in
subsection (b) of this Section for all individuals 18 through 59 years of age and
for individuals 60 years of age or older who are developmentally disabled or have
a severe mental illness. The Illinois Department of Healthcare and Family
Services or its designee is responsible for the screening required in subsection (c)
of this Section.

In addition to the screening required by Section 2-201.5(a) of the Act and this
Section, a facility shall, within 24 hours after admission of a resident, request a
criminal history background check pursuant to the Uniform Conviction
Information Act [20 ILCS 2635] for all persons 18 or older seeking admission to
the facility. Background checks shall be based on the resident's name, date of
birth, and other identifiers as required by the Department of State Police.

( Section 2- 201 5(b) of the Act)Menﬂﬂedreﬁenderwhe%eeleadmﬁaenm
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The facility shall check for the individual's name on the Illinois Sex Offender
Registration website at www.isp.state.il.us and the Illinois Department of
Corrections sex registrant search page at www.idoc.state.il.us to determine if the
individual is listed as a registered sex offender.

If the results of the background check are inconclusive, the facility shall initiate a
fingerprint-based check, unless the fingerprint check is waived by the Director of
Public Health based on verification by the facility that the resident is completely
immobile or that the resident meets other criteria related to the resident's health
or lack of potential risk, such as the existence of a severe, debilitating physical,
medical, or mental condition that nullifies any potential risk presented by the
resident. (Section 2-201.5(b) of the Act) The facility shall arrange for a
fingerprint-based check or request a waiver from the Department within 5 days
after receiving inconclusive results of a name-based background check. The
fingerprint-based background check shall be conducted within 25 days after
receiving the inconclusive results of the name-based check.Sereeningmust

A waiver issued pursuant to Section 2-201.5 of the Act shall be valid only while
the resident is immobile or while the criteria supporting the waiver exist. (Section

2-201.5(h) of the Act) Fhetaethbmstreview-thesercenings-and-atsupporting
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The facility shall provide for or arrange for required fingerprint-based checks to
be taken on the premises of the facility. If a fingerprint-based check is required,
the facility shall arrange for it to be conducted in a manner that is respectful of
the resident's dignity and that minimizes any emotional or physical hardship to
the resident. (Section 2-201.5(b) of the Act) If a facility is unable to conduct a
fingerprint-based background check in compliance with this Section, then it shall
provide conclusive evidence of the resident's immobility or risk nullification of
the waiver issued pursuant to Section 2-201.5 of the Act.

If the results of a resident's criminal history background check reveal that the
resident is an identified offender as defined in Section 1-114.01 of the Act, the
facility shall immediately fax the resident's name and criminal history to the
Department pursuant to the requirements of Section 2-201.6 of the Act and
Section 350.635 of this Part. (Section 2-201.5(c) of the Act)Fhefaetity-shall

The facility shall be responsible for taking all steps necessary to ensure the safety

of residents while the results of a name-based background check or a fingerprint-
based background check are pending; while the results of a request for waiver of a
fingerprint-based check are pending: and/or while the Criminal History Analysis
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Report is pending.

(Source: Amended at 31 Ill. Reg. , effective )

Section 350.630 Admission, Retention and Discharge Policies

a)

b)

d)

g)

All involuntary discharges and transfers shall be in accordance with Sections 3-
401 through 3-423 of the Act.

Residents shall only be admitted who have had a comprehensive evaluation
covering physical, emotional, social and cognitive factors, conducted by an
appropriately constituted interdisciplinary team.

No resident determined by professional evaluation to be in need of skilled level of
nursing care shall be admitted to, or kept in, an Intermediate Care Facility, or
Intermediate Care Facility for the Developmentally Disabled, or any distinct part
of the facility designated and classified for intermediate care for the
developmentally disabled.

Each facility shall have a policy concerning the admission of persons needing
prenatal or maternity care, and a policy concerning the keeping of such persons
who become pregnant while they are residents of the facility. If these policies
permit such persons to be admitted to or kept in the facility, then the facility shall
have a policy concerning the provision of adequate and appropriate prenatal and
maternity care to such individuals from in-house or outside resources.

A facility for infants and children under 18 years of age shall be used exclusively
for children. Persons under 18 years of age may not be cared for in a facility for
adults without prior approval from the Department. Such approval will be
granted only when it is the best possible placement for the person under the
particular set of circumstances.

A facility shall not refuse to discharge or transfer a resident when requested to do
so by the resident himself or, if the resident is incompetent, by the resident's
guardian.

If a resident insists on being discharged and is discharged against the advice of a
physician or a Qualified Mental Retardation Professional, the facts involved in the
situation shall be fully documented in the resident's clinical record.
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h) No resident shall be discharged without the concurrence of the attending
physician.
1) No resident shall be admitted with a communicable, contagious or infectious

disease except as set forth in Section 350.1223 of this Part.

1) A facility shall not admit more residents than the number authorized by the
license issued to it.

k) No identified offender shall be admitted to or kept in a facility, unless the
requirements of Section 350.625(H)-and-(g) for new admissions and the

requirements of Section 350.635 are met.

(Source: Amended at 31 I1l. Reg. , effective )

Section 350.634 Criminal History Background Checks for Persons Who Are Residents on
May 10, 2006

a) The facility shall, by July 9, 2006, request a criminal history background check
pursuant to the Uniform Conviction Information Act for all persons who are
residents of the facility on May 10, 2006. (Section 2-201.5(b) of the Act)

b) If the current resident has already had a criminal history record check requested
by that facility and performed subsequent to July 12, 20035, subsection (a) shall
not apply.

<) The facility shall be responsible for taking all steps necessary to ensure the safety
of all residents while the results of the name-based background check are
pending.

(Source: Added at 31 Ill. Reg. , effective )

Section 350.635 ldentified Offenders

&)
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The facility shall review the results of the criminal history background checks

immediately upon receipt of those checks. If the results of the background checks
are inconclusive, the facility shall initiate a fingerprint-based check unless the
fingerprint-based check is waived by the Director of Public Health based on
verification by the facility that the resident is completely immobile or that the
resident meets other criteria related to the resident's health or lack of potential
risk, such as the existence of a severe, debilitating physical, medical, or mental
condition that nullifies any potential risk presented by the resident (Section 2-
201.5(b) of the Act) The facility shall arrange for a fingerprint-based background
check or request a waiver from the Department within 5 days after receiving
inconclusive results of a name-based background check. The fingerprint-based
background check shall be conducted within 25 days after receiving the
inconclusive results of the name-based background check.

O ava o a a a O
Oy vine Oty CvIooar O

A waiver issued pursuant to Section 2-201.5 of the Act shall be valid only while

the resident is immobile or while the criteria supporting the waiver exist.

The facility shall provide for or arrange for any required fingerprint-based
checks to be taken on the premises of the facility.

If a fingerprint-based check is required, the facility shall arrange for it to be
conducted in a manner that is respectful of the resident's dignity and that
minimizes any emotional or physical hardship to the resident. (Section 2-
201.5(b) of the Act) If a facility is unable to conduct a fingerprint-based
background check in compliance with this Section, then it shall provide
conclusive evidence of the resident's immobility or risk nullification of the waiver
issued pursuant to Section 2-201.5 of the Act.

The facility shall be responsible for taking all steps necessary to ensure the safety
of residents while the results of a name-based background check or a fingerprint-
based check are pending; while the results of a request for a waiver of a
fingerprint-based check are pending; and/or while the Criminal History Analysis
Report is pending.
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If the results of a resident's criminal history background check reveal that the

resident is an identified offender as defined in Section 1-114.01 of the Act, the

facility shall immediately fax the resident's name and criminal history information

to the Department. (Section 2-201.5(c) of the Act)

If identified offenders are residents of a facility, the facility shall comply with all
of the following requirements:

1)

2)

3)

The facility shall inform the appropriate county and local law enforcement
offices of the identity of identified offenders who are registered sex
offenders or are serving a term of parole, mandatory supervised release or
probation for a felony offense who are residents of the facility. If a
resident of a licensed facility is an identified offender, any federal, State,
or local law enforcement officer or county probation officer shall be
permitted reasonable access to the individual resident to verify
compliance with the requirements of the Sex Offender Registration Act, to
verify compliance with the requirements of Public Act 94-163 and Public
Act 94-752 or to verify compliance with applicable terms of probation,
parole, or mandatory supervised release. (Section 2-110(a-5) of the Act)
Reasonable access under this provision shall not interfere with the
identified offender's medical or psychiatric care.

The facility staff shall meet with local law enforcement officials to discuss
the need for and to develop, if needed, policies and procedures to address
the presence of facility residents who are registered sex offenders or are
serving a term of parole, mandatory supervised release or probation for a
felony offense, including compliance with Section 350.750 of this Part.

Every licensed facility shall provide to every prospective and current
resident and resident’s quardian, and to every facility employee, a written
notice, prescribed by the Department, advising the resident, guardian, or
employee of his or her right to ask whether any residents of the facility are
identified offenders. The facility shall confirm whether identified

offenders are residing in the facility. Fhe-faetitymusteonspicuoushypost

or display. i an arca of its offices accessible to statt. current and
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A) The notice shall also be prominently posted within every licensed
facility.

B) The notice shall include a statement that information regarding
registered sex offenders may be obtained from the Illinois State
Police website, www.isp.state.il.us, and that information regarding
persons serving terms of parole or mandatory supervised release
may be obtained from the lllinois Department of Corrections
website, www.idoc.state.il.us. (Section 2-216 of the Act)

'll'e Iaelllltygss all-otify-every |eS|e|eE |||te|5 |e_s|_|de.||tsgu' ardian-in writing

4)5y  If the identified offender is on probation, e+parole, or mandatory
supervised release-status, the facility shallsust contact the resident's
probation or parole officer, acknowledge the terms of release, update
contact information with the probation or parole office, and maintain
updated contact information in the resident's record. The record must also
include the resident's criminal history record.
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Facilities shallmust maintain written documentation of compliance with Section

350.625(5 of this Part-and-subsection{a)-of thisSeetion.

Facilities shallsust annually complete all of the steps required in subsection
(g)te) of this Section for identified offenders. This requirement does not apply to
residents who have not been discharged from the facility during the previous 12
months.

For current residents who are identified offenders, the facility shall review the
security measures listed in the Criminal History Analysis Report provided by the

Department mus{—eeﬂdﬂeka—ﬂsle&ssessme&kaime\&wﬂ&%seree&mgse#the

Upon admission of an identified offender to a facility or a decision to retain an
identified offender in a facility, the facility, in consultation with the medical
director and law enforcement, shallsust specifically address the resident's needs
in an individualized plan of care. thatrefleetstheriskassessment-of the

S ST e an e

The facility shall incorporate the Criminal History Analysis Report into the
Identlfled Offender s care plan (Sectlon 2-201. 6(f) of the Act)}n—eeﬂéaeﬁﬂg—a—ﬂsk
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&)

If the identified offender is a convicted (see 730 ILCS 150/2) or reqistered (see
730 ILCS 150/3) sex offender or if the Criminal History Analysis conducted
pursuant to Section 2-201.6 of the Act reveals that the identified offender poses a
significant risk of harm to others within the facility, the offender shall be required
to have his or her own room within the facility subject to the rights of married

The facility's reliance on the Criminal History Analysis Report prepared pursuant
to Section 2-201.6(d) of the Act shall not relieve or indemnify in any manner the
facility's liability or responsibility with regard to the identified offender or other
facility residents.
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The facility shallsust evaluate care plans at least quarterly for identified
offenders for appropriateness and effectiveness of the portions specific to the
identified offense and must document such review. The facility shallmust modify
the care plan if necessary in response to this evaluation. The facility remains
responsible for continuously evaluating the identified offender and for making
any changes in the care plan that are necessary to ensure the safety of residents.
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| p)sy  Incident reports shallsust be submitted to the Division of Long-Term Care Field
Operations in the Department's Office of Health Care Regulation in compliance

| with Section 350.700 of this Part. The facility shallsust review its placement
determination of identified offenders based on incident reports involving the
identified offender. In incident reports involving identified offenders, the facility
must identify whether the incident involves substance abuse, aggressive behavior,
or inappropriate sexual behavior, as well as any other behavior or activity that
would be reasonably likely to cause harm to the identified offender or others. If
the facility cannot protect the other residents from misconduct by the identified
offender, then the facility shall transfer or discharge the identified offender in
accordance with Section 350.3300 of this Part.

q)ny  The facility shallsust notify the appropriate local law enforcement agency, the
[llinois Prisoner Review Board, or the Department of Corrections of the incident
and whether it involved substance abuse, aggressive behavior, or inappropriate
sexual behavior that would necessitate relocation of that resident.

r)ey  The facility shallsust develop procedures for implementing changes in resident
care and facility policies when the resident no longer meets the definition of
identified offender.

(Source: Amended at 31 IlI. Reg. , effective )

Section 350.636 Discharge Planning for Identified Offenders

a) If, based on the security measures listed in the Criminal History Analysis Report,
a facility determines that it cannot manage the identified offender resident safely
within the facility, it shall commence involuntary transfer or discharge
proceedings pursuant to Section 3-402 of the Act and Section 350.3300 of this
Part. (Section 2-201.6(g) of the Act)

| b)ay  All discharges and transfers shall be in accordance with Section 350.3300 of this
Part.

<) When a resident who is an identified offender is discharged, the discharging
facility shall notify the Department.

| d)b) A facility that admits or retains an identified offender shall have in place policies
and procedures for the discharge of an identified offender for reasons related to
the individual's status as an identified offender, including, but not limited to:
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1) The facility's inability to meet the needs of the resident, based on Seetien
350-625(H-and Section 350.635 of this Part and subsection (a) of this

Section;

2) The facility's inability to provide the security measures necessary to
protect facility residents, staff and visitors; or

3) The physical safety of the resident, other residents, the facility staff, or
facility visitors.

e)ey  Discharge planning shall be included as part of the plan of care developed in
accordance with Section 350.635(k){§).
(Source: Amended at 31 IlI. Reg. , effective )

Section 350.637 Transfer of an Identified Offender

a)

If, based on the security measures listed in the Criminal History Analysis Report,
a facility determines that it cannot manage the identified offender resident safely
within the facility, it shall commence involuntary transfer or discharge
proceedings pursuant to Section 3-402 of the Act and Section 350.3300 of this
Part. (Section 2-201.6(g) of the Act)

All discharges and transfers shall be in accordance with Section 350.3300 of this
Part.

When a resident who is an identified offender is transferred to another facility
regulated by the Department, the Department of Healthcare and Family Services,
or the Department of Human Services, the transferring facility must notify the
Department and the receiving facility that the individual is an identified offender
before making the transfer.

This notification must include all of the documentation required under Section
350.635 of this Part and subsection (a) of this Section, and the transferring facility
must provide this information to the receiving facility to complete the discharge
planning.
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If the following information has been provided to the transferring facility from the
Department of Corrections, the transferring facility shall provide copies to the
receiving facility before making the transfer:

1) The mittimus and any pre-sentence investigation reports;

2) The social evaluation prepared pursuant to Section 3-8-2 of the Unified
Code of Corrections [730 ILCS 5/3-8-2];

3) Any pre-release evaluation conducted pursuant to subsection (j) of Section
3-6-2 of the Unified Code of Corrections [730 ILCS 5/3-6-2];

4) Reports of disciplinary infractions and dispositions;

5) Any parole plan, including orders issued by the Illinois Prisoner Review
Board and any violation reports and dispositions; and

6) The name and contact information for the assigned parole agent and
parole supervisor. (Section 3-14-1 of the Unified Code of Corrections)

The information required by this Section shall be provided upon transfer.
Information compiled concerning an identified offender must not be further
disseminated except to the resident; the resident's legal representative; law
enforcement agencies; the resident's parole or probation officer; the Division of
Long Term Care Field Operations in the Department's Office of Health Care
Regulation; other facilities licensed by the Department, the Illinois Department of
Healthcare and Family Services, or the Illinois Department of Human Services
that are or will be providing care to the resident, or are considering whether to do
s0; health care and social service providers licensed by the Illinois Department of
Financial and Professional Regulation who are or will be providing care to the
resident, or are considering whether to do so; health care facilities and providers
in other states that are licensed and/or regulated in their home state and would be
authorized to receive this information if they were in Illinois.

(Source: Amended at 31 Ill. Reg. , effective )




ILLINOIS REGISTER 18549

1)
2)

3)

4)

5)

06
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Long-Term Care for Under Age 22 Facilities Code

Code Citation: 77 Ill. Adm. Code 390

Section Numbers: Proposed Action:
390.330 Amendment
390.625 Repealer
390.630 Amendment
390.635 Repealer
390.636 Repealer
390.637 Repealer

Statutory Authority: Nursing Home Care Act [210 ILCS 45]

A Complete Description of the Subjects and Issues Involved: The Long-Term Care for
Under Age 22 Facilities Code (77 Ill. Adm. Code 390) regulates licensure of long-term
care facilities that serve patients under age 22. This rulemaking is being undertaken to
implement Public Act 94-0752, enacted by the General Assembly to improve the
supervision and care of identified offenders in long-term care facilities and to omit long-
term care for under age 22 facilities from the identified offender requirements.

Section 390.330 (Definitions) is being amended to delete the definition for “identified
offender.”

Section 390.625 (Pre-Admission Assessment and Request for Criminal History Record
Information) is being repealed.

Section 390.630 (Admission, Retention, and Discharge Policies) is being amended to
delete all references to identified offenders.

Section 390.635 (Identified Offenders) is being repealed.

Section 390.636 (Discharge Planning for Identified Offenders) and Section 390.637
(Transfer of an Identified Offender) are being repealed.

The economic effect of this proposed rulemaking is unknown. Therefore, the Department
requests any information that would assist in calculating this effect.

The Department anticipates adoption of this rulemaking approximately six to nine
months after publication of the Notice in the Illinois Register.
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6) Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None
7) Will this rulemaking replace any emergency rulemaking currently in effect? No
8) Does this rulemaking contain an automatic repeal date? No
9) Does this rulemaking contain incorporations by reference? No
10)  Are there any other proposed rulemakings pending on this Part? Yes
Section Number Proposed Action llinois Register Citation
390.650 Amendment 30 Ill. Reg. 14831; September 15, 2006

11)  Statement of Statewide Policy Objectives: This rulemaking does not create a State
mandate.

12)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning this rulemaking
within 45 days after this issue of the Illinois Register to:

Susan Meister

Division of Legal Services

Illinois Department of Public Health
535 West Jefferson St., 5" Floor
Springfield, Illinois 62761

217/782-2043
e-mail: rules@idph.state.il.us

13) Initial Regulatory Flexibility Analysis:

A) Type of small businesses, small municipalities and not-for-profit corporations
affected: Long-term care facilities

B) Reporting, bookkeeping or other procedures required for compliance: None

0] Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on which this rulemaking was summarized: July 2006
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The full text of the Proposed Amendments begins on the next page:
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Section

390.110
390.120
390.130
390.140
390.150
390.160
390.165
390.170
390.175
390.180
390.190
390.200
390.210
390.220
390.230
390.240
390.250
390.260
390.270
390.271
390.272
390.274
390.276
390.277
390.278
390.280
390.282
390.284
390.286
390.288
390.290

DEPARTMENT OF PUBLIC HEALTH
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TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER c: LONG-TERM CARE FACILITIES

PART 390
LONG-TERM CARE FOR UNDER AGE 22 FACILITIES CODE

SUBPART A: GENERAL PROVISIONS

General Requirements

Application for License

Licensee

Issuance of an Initial License for a New Facility

Issuance of an Initial License Due to a Change of Ownership
Issuance of a Renewal License

Criteria for Adverse Licensure Actions

Denial of Initial License

Denial of Renewal of License

Revocation of License

Experimental Program Conflicting With Requirements
Inspections, Surveys, Evaluations and Consultation

Filing an Annual Attested Financial Statement

Information to be Made Available to the Public by the Department
Information to Be Made Available to the Public By the Licensee
Municipal Licensing

Ownership Disclosure

Issuance of Conditional Licenses

Monitor and Receivership

Presentation of Findings

Determination to Issue a Notice of Violation or Administrative Warning

Determination of the Level of a Violation
Notice of Violation

Administrative Warning

Plans of Correction

Reports of Correction

Conditions for Assessment of Penalties
Calculation of Penalties

Determination to Assess Penalties
Reduction or Waiver of Penalties
Quarterly List of Violators (Repealed)

06
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390.300
390.310
390.315
390.320
390.330
390.340

Section
390.500

Section
390.610
390.620
390.625

390.630
390.635
390.636
390.637
390.640
390.650
390.660
390.670
390.675
390.680
390.681
390.682
390.683
390.685
390.690
390.700
390.750
390.760

Section

DEPARTMENT OF PUBLIC HEALTH
NOTICE OF PROPOSED AMENDMENTS

Alcoholism Treatment Programs in Long-Term Care Facilities
Department May Survey Facilities Formerly Licensed
Supported Congregate Living Arrangement Demonstration

Waivers
Definitions
Incorporated and Referenced Materials

SUBPART B: ADMINISTRATION

Administrator

SUBPART C: POLICIES

Management Policies
Resident Care Policies

06

Pre-admission Assessment and Request for Criminal History Record Information

(Repealed)

Admission, Retention and Discharge Policies
Identified Offenders (Repealed)

Discharge Planning for Identified Offenders (Repealed)

Transfer of an Identified Offender (Repealed)
Contract Between Resident and Facility
Residents' Advisory Council

General Policies

Personnel Policies

Initial Health Evaluation for Employees
Child Care/Habilitation Aides

Health Care Worker Background Check
Resident Attendants

Registry of Child Care/Habilitation Aides
Student Interns

Disaster Preparedness

Serious Incidents and Accidents
Contacting Local Law Enforcement
Infection Control

SUBPART D: PERSONNEL
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390.810
390.820
390.830

Section

390.1010
390.1020
390.1025
390.1030
390.1035
390.1040
390.1050
390.1060
390.1070
390.1080
390.1090
390.1100
390.1110
390.1120
390.1130
390.1140
390.1150

Section

390.1310
390.1312
390.1314
390.1316
390.1320
390.1330

Section

390.1410
390.1420
390.1430
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General
Categories of Personnel
Consultation Services

SUBPART E: HEALTH AND DEVELOPMENTAL SERVICES

Service Programs

Medical Services

Life-Sustaining Treatments

Physician Services

Tuberculin Skin Test Procedures

Nursing Services

Dental Care Services

Physical and Occupational Therapy Services
Psychological Services

Social Services

Speech Pathology and Audiology Services
Recreational and Activity Services
Educational Services

Work Activity and Prevocational Training Services
Communicable Disease Policies
Vaccinations

Language Assistance Services

SUBPART F: RESTRAINTS AND BEHAVIOR MANAGEMENT

Restraints

Nonemergency Use of Physical Restraints
Emergency Use of Physical Restraints

Unnecessary, Psychotropic, and Antipsychotic Drugs
Behavior Management

Behavior Emergencies (Repealed)

SUBPART G: MEDICATIONS
Medication Policies and Procedures

Compliance with Licensed Prescriber's Orders
Administration of Medication

06
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390.1440
390.1450

Section

390.1610
390.1620
390.1630
390.1640
390.1650
390.1660
390.1670
390.1680
390.1690

Section

390.1810
390.1820
390.1830
390.1840
390.1850
390.1860
390.1870
390.1880
390.1890
390.1900
390.1910
390.1920

Section

390.2010
390.2020
390.2030
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Labeling and Storage of Medications
Control of Medications

SUBPART H: RESIDENT AND FACILITY RECORDS

Resident Record Requirements

Content of Medical Records
Confidentiality of Resident's Records
Records Pertaining to Residents' Property
Retention and Transfer of Resident Records
Other Resident Record Requirements

Staff Responsibility for Medical Records
Retention of Facility Records

Other Facility Record Requirements

SUBPART I: FOOD SERVICE

Director of Food Services

Dietary Staff in Addition to Director of Food Services
Hygiene of Dietary Staff

Diet Orders

Meal Planning

Infant and Therapeutic Diets

Scheduling Meals

Menus and Food Records

Food Preparation and Service

Preparation of Infant Formula

Food Handling Sanitation

Kitchen Equipment, Utensils, and Supplies

SUBPART J: MAINTENANCE, HOUSEKEEPING, AND LAUNDRY

Maintenance
Housekeeping
Laundry Services

SUBPART K: FURNISHINGS, EQUIPMENT, AND SUPPLIES
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390.2220
390.2230

Section

390.2410
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390.2440
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Furnishings
Equipment and Supplies
Sterilization of Supplies and Equipment

SUBPART L: WATER SUPPLY AND SEWAGE DISPOSAL

Codes

Water Supply
Sewage Disposal
Plumbing

SUBPART M: DESIGN AND CONSTRUCTION STANDARDS FOR NEW FACILITIES

Section

390.2610
390.2620
390.2630
390.2640
390.2650
390.2660
390.2670
390.2680
390.2690
390.2700
390.2710
390.2720
390.2730
390.2740

Applicability of these Standards

Codes and Standards

Preparation of Drawings and Specifications
Site

Administration and Public Areas
Nursing Unit

Dining, Play, Activity/Program Rooms
Therapy and Personal Care

Service Departments

General Building Requirements
Structural

Mechanical Systems

Plumbing Systems

Electrical Systems

SUBPART N: DESIGN AND CONSTRUCTION STANDARDS FOR EXISTING FACILITIES

Section

390.2910
390.2920
390.2930
390.2940
390.2950
390.2960
390.2970

Applicability

Codes and Standards

Preparation of Drawings and Specifications
Site

Administration and Public Areas

Nursing Unit

Play, Dining, Activity/Program Rooms
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390.2980 Treatment and Personal Care
390.2990 Service Department

390.3000 General Building Requirements
390.3010 Structural

390.3020 Mechanical Systems

390.3030 Plumbing Systems

390.3040 Electrical Requirements

SUBPART O: RESIDENT'S RIGHTS

Section

390.3210 General

390.3220 Medical and Personal Care Program
390.3230 Restraints (Repealed)
390.3240 Abuse and Neglect

390.3250 Communication and Visitation
390.3260 Resident's Funds

390.3270 Residents' Advisory Council
390.3280 Contract With Facility
390.3290 Private Right of Action
390.3300 Transfer or Discharge
390.3310 Complaint Procedures
390.3320 Confidentiality

390.3330 Facility Implementation

SUBPART P: DAY CARE PROGRAMS

Section
390.3510 Day Care in Long-Term Care Facilities

390.APPENDIX A  Interpretation and Illustrative Services for Long-Term Care Facility for
Residents Under 22 Years of Age (Repealed)

390.APPENDIX B Forms for Day Care in Long-Term Care Facilities

390.APPENDIX C  Guidelines for the Use of Various Drugs

390.TABLE A Infant Feeding

390.TABLE B Daily Nutritional Requirements By Age Group

390.TABLE C Sound Transmissions Limitations

390.TABLE D Pressure Relationships and Ventilation Rates of Certain Areas for New
Long-Term Care Facilities for Persons Under Twenty-Two (22) Years of
Age

390.TABLE E Sprinkler Requirements
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390.TABLE F Heat Index Table/Apparent Temperature
AUTHORITY: Implementing and authorized by the Nursing Home Care Act [210 ILCS 45].

SOURCE: Adopted at 6 Ill. Reg. 1658, effective February 1, 1982; emergency amendment at 6
I1l. Reg. 3223, effective March 8, 1982, for a maximum of 150 days; amended at 6 I1l. Reg.
11622, effective September 14, 1982; amended at 6 I1l. Reg. 14557 and 14560, effective
November 8, 1982; amended at 6 Ill. Reg. 14678, effective November 15, 1982; amended at 7
I1l. Reg. 282, effective December 22, 1982; amended at 7 I1l. Reg. 1927, effective January 28,
1983; amended at 7 Ill. Reg. 8574, effective July 11, 1983; amended at 7 Ill. Reg. 15821,
effective November 15, 1983; amended at 7 Ill. Reg. 16988, effective December 14, 1983;
amended at 8 I1l. Reg. 15585, 15589, and 15592, effective August 15, 1984; amended at 8 1.
Reg. 16989, effective September 5, 1984; codified at 8 I1l. Reg. 19823; amended at 8 I11. Reg.
24159, effective November 29, 1984; amended at 8 Ill. Reg. 24656, effective December 7, 1984;
amended at 8 I1l. Reg. 25083, effective December 14, 1984; amended at 9 I1l. Reg. 122, effective
December 26, 1984; amended at 9 Ill. Reg. 10785, effective July 1, 1985; amended at 11 Ill. Reg.
16782, effective October 1, 1987; amended at 12 Ill. Reg. 931, effective December 24, 1987;
amended at 12 Ill. Reg. 16780, effective October 1, 1988; emergency amendment at 12 I1l. Reg.
18243, effective October 24, 1988, for a maximum of 150 days; emergency expired March 23,
1989; amended at 13 Ill. Reg. 6301, effective April 17, 1989; amended at 13 Ill. Reg. 19521,
effective December 1, 1989; amended at 14 I1l. Reg. 14904, effective October 1, 1990; amended
at 15 Ill. Reg. 1878, effective January 25, 1991; amended at 16 Ill. Reg. 623, effective January 1,
1992; amended at 16 I11. Reg. 14329, effective September 3, 1992; emergency amendment at 17
I1l. Reg. 2390, effective February 3, 1993, for a maximum of 150 days; emergency expired on
July 3, 1993; emergency amendment at 17 I1l. Reg. 7974, effective May 6, 1993, for a maximum
of 150 days; emergency expired on October 3, 1993; amended at 17 Ill. Reg. 15073, effective
September 3, 1993; amended at 17 I1l. Reg. 16167, effective January 1, 1994; amended at 17 Ill.
Reg. 19235, effective October 26, 1993; amended at 17 Ill. Reg. 19547, effective November 4,
1993; amended at 17 Ill. Reg. 21031, effective November 20, 1993; amended at 18 Ill. Reg.
1453, effective January 14, 1994; amended at 18 I1l. Reg. 15807, effective October 15, 1994;
amended at 19 Ill. Reg. 11525, effective July 29, 1995; emergency amendment at 20 Ill. Reg.
535, effective January 1, 1996, for a maximum of 150 days; emergency expired May 29, 1996;
amended at 20 Ill. Reg. 10106, effective July 15, 1996; amended at 20 I1l. Reg. 12101, effective
September 10, 1996; amended at 22 I1l. Reg. 4062, effective February 13, 1998; amended at 22
I1l. Reg. 7188, effective April 15, 1998; amended at 22 I11l. Reg. 16576, effective September 18,
1998; amended at 23 Ill. Reg. 1069, effective January 15, 1999; amended at 23 Ill. Reg. 8021,
effective July 15, 1999; amended at 24 I1l. Reg. 17283, effective November 1, 2000; amended at
25 111. Reg. 4890, effective April 1, 2001; amended at 26 Ill. Reg. 4890, effective April 1, 2002;
amended at 26 Ill. Reg. 10645, effective July 1, 2002; emergency amendment at 27 Ill. Reg.
2258, effective February 1, 2003, for a maximum of 150 days; emergency expired June 30, 2003;
emergency amendment at 27 Ill. Reg. 5509, effective March 25, 2003, for a maximum of 150
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days; emergency expired August 21, 2003; amended at 27 I1l. Reg. 5947, effective April 1, 2003;
emergency amendment at 27 I1l. Reg. 14250, effective August 15, 2003, for a maximum of 150
days; emergency expired January 12, 2004; amended at 27 Ill. Reg. 15949, effective September
25,2003; amended at 27 Ill. Reg. 18204, effective November 15, 2003; expedited correction at
28 I1l. Reg. 3565, effective November 15, 2003; amended at 28 Ill. Reg. 11231, effective July 22,
2004; emergency amendment at 29 I1l. Reg. 12025, effective July 12, 2005, for a maximum of
150 days; emergency rule modified in response to JCAR Recommendation at 29 I1l. Reg. 15301,
effective September 23, 2005, for the remainder of the maximum 150 days; emergency
amendment expired December 8, 2005; amended at 29 I1l. Reg. 12988, effective August 2, 2005;
amended at 30 Ill. Reg. 1473, effective January 23, 2006; amended at 30 Ill. Reg. 5383, effective
March 2, 2006; amended at 31 Ill. Reg. , effective .

SUBPART A: GENERAL PROVISIONS
Section 390.330 Definitions

The terms defined in this Section are terms that are used in one or more of the sets of licensing
standards established by the Department to license various levels of long-term care. They are
defined as follows:

Abuse — any physical or mental injury or sexual assault inflicted on a resident
other than by accidental means in a facility. (Section 1-103 of the Act)

Abuse means:

Physical abuse refers to the infliction of injury on a resident that
occurs other than by accidental means and that requires (whether
or not actually given) medical attention.

Mental injury arises from the following types of conduct:

Verbal abuse refers to the use by a licensee, employee or
agent of oral, written or gestured language that includes
disparaging and derogatory terms to residents or within
their hearing or seeing distance, regardless of their age,
ability to comprehend or disability.

Mental abuse includes, but is not limited to, humiliation,
harassment, threats of punishment or deprivation, or
offensive physical contact by a licensee, employee or agent.
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Sexual harassment or sexual coercion perpetrated by a
licensee, employee or agent.

Sexual assault.
Access — the right to:
Enter any facility;

Communicate privately and without restriction with any resident who
consents to the communication;

Seek consent to communicate privately and without restriction with any
resident;

Inspect the clinical and other records of a resident with the express
written consent of the resident;

Observe all areas of the facility except the living area of any resident who
protests the observation. (Section 1-104 of the Act)

Act — as used in this Part, the Nursing Home Care Act [210 ILCS 45].

Activity Program — a specific planned program of varied group and individual
activities geared to the individual resident's needs and available for a reasonable
number of hours each day.

Adaptive Behavior — the effectiveness or degree with which the individual meets
the standards of personal independence and social responsibility expected of his
age and cultural group.

Adaptive Equipment — a physical or mechanical device, material or equipment
attached or adjacent to the resident's body that may restrict freedom of movement
or normal access to one's body, the purpose of which is to permit or encourage
movement, or to provide opportunities for increased functioning, or to prevent
contractures or deformities. Adaptive equipment is not a physical restraint. No
matter the purpose, adaptive equipment does not include any device, material or
method described in Section 390.1310 as a physical restraint.

Addition — any construction attached to the original building which increases the
area or cubic content of the building.
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Adequate — enough in either quantity or quality, as determined by a reasonable
person familiar with the professional standards of the subject under review, to
meet the needs of the residents of a facility under the particular set of
circumstances in existence at the time of review.

Administrative Warning — a notice to a facility issued by the Department under
Section 390.277 of this Part and Section 3-303.2 of the Act, which indicates that a
situation, condition, or practice in the facility violates the Act or the Department's
rules, but is not a type A or type B violation.

Administrator — the person who is directly responsible for the operation and
administration of the facility, irrespective of the assigned title. (See Licensed
Nursing Home Administrator.)

Advocate — a person who represents the rights and interests of an individual as
though they were the person's own, in order to realize the rights to which the
individual is entitled, obtain needed services, and remove barriers to meeting the
individual's needs.

Affiliate — means:
With respect to a partnership, each partner thereof.

With respect to a corporation, each officer, director and stockholder
thereof.

With respect to a natural person: any person related in the first degree of
kinship to that person; each partnership and each partner thereof which
that person or any affiliate of that person is a partner; and each
corporation in which that person or any affiliate of that person is an
officer, director or stockholder. (Section 1-106 of the Act)

Aide or Orderly — any person providing direct personal care, training or
habilitation services to residents.

Alteration — any construction change or modification of an existing building
which does not increase the area or cubic content of the building.

Ambulatory Resident — a person who is physically and mentally capable of
walking without assistance, or is physically able with guidance to do so, including



ILLINOIS REGISTER 18562

06
DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS

the ascent and descent of stairs.

Applicant — any person making application for a license. (Section 1-107 of the
Act)

Appropriate — term used to indicate that a requirement is to be applied according
to the needs of a particular individual or situation.

Assessment — the use of an objective system with which to evaluate the physical,
social, developmental, behavioral, and psychosocial aspects of an individual.

Audiologist — a person who is licensed as an audiologist under the Speech-
Language Pathology and Audiology Practice Act [225 ILCS 110].

Autism — a syndrome described as consisting of withdrawal, very inadequate
social relationships, exceptional object relationships, language disturbances and
monotonously repetitive motor behavior; many children with autism will also be
seriously impaired in general intellectual functioning; mental illness observed in
young children characterized by severe withdrawal and inappropriate response to
external stimulation.

Autoclave — an apparatus for sterilizing by superheated steam under pressure.

Auxiliary Personnel — all nursing personnel in intermediate care facilities and
skilled nursing facilities other than licensed personnel.

Basement — when used in this Part, means any story or floor level below the main
or street floor. Where due to grade difference, there are two levels each
qualifying as a street floor, a basement is any floor below the level of the two
street floors. Basements shall not be counted in determining the height of a
building in stories.

Behavior Modification — treatment to be used to establish or change behavior
patterns.

Cerebral Palsy — a disorder dating from birth or early infancy, nonprogressive,
characterized by examples of aberrations of motor function (paralysis, weakness,
incoordination) and often other manifestations of organic brain damage such as
sensory disorders, seizures, mental retardation, learning difficulty and behavior
disorders.
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Certification for Title XVIII and XIX — the issuance of a document by the
Department to the Department of Health and Human Services or the Department
of Healthcare and Family Services verifying compliance with applicable statutory
or regulatory requirements for the purposes of participation as a provider of care
and service in a specific Federal or State health program.

Charge Nurse — a registered professional nurse or a licensed practical nurse in
charge of the nursing activities for a specific unit or floor during a tour of duty.

Chemical Restraint — any drug that is used for discipline or convenience and is
not required to treat medical symptoms or behavior manifestations of mental
illness. (Section 2-106 of the Act)

Child Care/Habilitation Aide — any person who provides nursing, personal or
rehabilitative care to residents of licensed Long-Term Care Facilities for Persons
Under 22 Years of Age, regardless of title, and who is not otherwise licensed,
certified or registered to render such care. Child Care/Habilitation aides must
function under the supervision of a licensed nurse.

Community Alternatives — service programs in the community provided as an
alternative to institutionalization.

Continuing Care Contract — a contract through which a facility agrees to
supplement all forms of financial support for a resident throughout the remainder
of the resident's life.

Contract — a binding agreement between a resident or the resident's guardian (or,
if the resident is a minor, the resident's parent) and the facility or its agent.

Convenience — the use of any restraint by the facility to control resident behavior
or maintain a resident, which is not in the resident's best interest, and with less use
of the facility's effort and resources than would otherwise be required by the
facility. This definition is limited to the definition of chemical restraint and
Section 390.1310 of this Part.

Corporal Punishment — painful stimuli inflicted directly upon the body.
Cruelty and Indifference to Welfare of the Resident — failure to provide a resident

with the care and supervision he requires; or, the infliction of mental or physical
abuse.
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Dentist — any person licensed by the State of Illinois to practice dentistry, includes
persons holding a Temporary Certificate of Registration, as provided in the
[llinois Dental Practice Act [225 ILCS 25].
Department — as used in this Part means the Illinois Department of Public Health.
Developmental Disabilities (DD) Aide — any person who provides nursing,
personal or habilitative care to residents of Intermediate Care Facilities for the
Developmentally Disabled, regardless of title, and who is not otherwise licensed,
certified or registered to render medical care. Other titles often used to refer to
DD Aides include, but are not limited to, Program Aides, Program Technicians
and Habilitation Aides. DD Aides must function under the supervision of a
licensed nurse or a Qualified Mental Retardation Professional (QMRP).
Developmental Disability — means a severe, chronic disability of a person which:

is attributable to a mental or physical impairment or combination of

mental and physical impairments, such as mental retardation, cerebral

palsy, epilepsy, autism;

is manifested before the person attains age 22;

is likely to continue indefinitely;

results in substantial functional limitations in 3 or more of the following
areas of major life activity:

self-care,

receptive and expressive language,
learning,

mobility,

self-direction,

capacity for independent living, and

economic self-sufficiency; and
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reflects the person's need for combination and sequence of special,
interdisciplinary or generic care, treatment or other services which are of
lifelong or extended duration and are individually planned and
coordinated. (Section 3-801.1 of the Act)

Dietetic Service Supervisor — a person who:
is a dietitian; or

is a graduate of a dietetic technician or dietetic assistant training program,
corresponding or classroom, approved by the American Dietetic
Association; or

is a graduate, prior to July 1, 1990, of a Department-approved course that
provided 90 or more hours of classroom instruction in food service
supervision and has had experience as a supervisor in a health care
institution, which included consultation from a dietitian; or

has successfully completed a Dietary Manager's Association approved
dietary managers course; or

is certified as a dietary manager by the Dietary Manager's Association; or

has training and experience in food service supervision and management
in a military service equivalent in content to the programs in the second,
third or fourth paragraph of this definition.

Dietitian — a person who is a licensed dietitian as provided in the Dietetic and
Nutrition Services Practice Act [225 ILCS 30].

Direct Supervision — work performed under the guidance and direction of a
supervisor who is responsible for the work, who plans work and methods, who is
available on short notice to answer questions and deal with problems that are not
strictly routine, who regularly reviews the work performed, and who is
accountable for the results.

Director — the Director of the Department of Public Health or designee. (Section
1-110 of the Act)

Director of Nursing Service — the full-time Professional Registered Nurse who is
directly responsible for the immediate supervision of the nursing services.
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Discharge — the full release of any resident from a facility. (Section 1-111 of the
Act)

Discipline — any action taken by the facility for the purpose of punishing or
penalizing residents.

Distinct Part — an entire, physically identifiable unit consisting of all of the beds
within that unit and having facilities meeting the standards applicable to the levels
of service to be provided. Staff and services for a distinct part are established as
set forth in the respective regulations governing the levels of services approved
for the distinct part.

Emergency — a situation, physical condition or one or more practices, methods or
operations which present imminent danger of death or serious physical or mental
harm to residents of a facility. (Section 1-112 of the Act)

Epilepsy — a chronic symptom of cerebral dysfunction, characterized by recurrent
attacks, involving changes in the state of consciousness, sudden in onset, and of
brief duration. Many attacks are accompanied by a seizure in which the person
falls involuntarily.

Existing Long-Term Care Facility — any facility initially licensed as a health care
facility or approved for construction by the Department, or any facility initially
licensed or operated by any other agency of the State of Illinois, prior to March 1,
1980. Existing long-term care facilities shall meet the design and construction
standards for existing facilities for the level of long-term care for which the
license (new or renewal) is to be granted.

Facility, Intermediate Care — a facility which provides basic nursing care and
other restorative services under periodic medical direction. Many of these
services may require skill in administration. Such facilities are for residents who
have long-term illnesses or disabilities which may have reached a relatively stable
plateau.

Facility, Intermediate Care for the Developmentally Disabled — when used in this
Part, is a facility of three or more persons, or distinct part thereof, serving
residents of which more than 50 percent are developmentally disabled.

Facility or Long-Term Care Facility — a private home, institution, building,
residence, or any other place, whether operated for profit or not, or a county
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home for the infirm and chronically ill operated pursuant to Division 5-21 or 5-22
of the Counties Code [55 ILCS 5] or any similar institution operated by a
political subdivision of the State of Illinois, which provides, through its ownership
or management, personal care, sheltered care or nursing for three or more
persons, not related to the applicant or owner by blood or marriage. It includes
skilled nursing facilities and intermediate care facilities as those terms are
defined in Title XVIII and Title X1X of the Federal Social Security Act (42 USCA
1395 et seq. and 1936 et seq.). It also includes homes, institutions, or other
places operated by or under the authority of the Illinois Department of Veterans'
Affairs. A "facility" may consist of more than one building as long as the
buildings are on the same tract, or adjacent tracts of land. However, there shall be
no more than one "facility" in any one building. "Facility" does not include the
following:

A home, institution, or other place operated by the federal government or
agency thereof, or by the State of Illinois other than homes, institutions, or
other places operated by or under the authority of the Illinois Department
of Veterans' Affairs;

A hospital, sanitarium, or other institution whose principal activity or
business is the diagnosis, care, and treatment of human illness through the
maintenance and operation as organized facilities therefor, which is
required to be licensed under the Hospital Licensing Act [210 ILCS 85];

Any "facility for child care™ as defined in the Child Care Act of 1969 [225
ILCS 10];

Any "community living facility” as defined in the Community Living
Facilities Licensing Act [210 ILCS 35];

Any "community residential alternative” as defined in the Community
Residential Alternatives Licensing Act [210 ILCS 140];

Any nursing home or sanatorium operated solely by and for persons who
rely exclusively upon treatment by spiritual means through prayer, in
accordance with the creed or tenets of any well-recognized church or
religious denomination. However, such nursing home or sanatorium shall
comply with all local laws and rules relating to sanitation and safety;

Any facility licensed by the Department of Human Services as a
community-integrated living arrangement as defined in the Community-
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Integrated Living Arrangements Licensure and Certification Act [210
ILCS 135];

Any supportive residence licensed under the Supportive Residences
Licensing Act [210 ILCS 65];

Any supportive living facility in good standing with the demonstration
project established under Section 5-5.01a of the Illinois Public Aid Code
[305 ILCS 5/5-5.01a];

Any assisted living or shared housing establishment licensed under the
Assisted Living and Shared Housing Act [210 ILCS 9]; or

An Alzheimer's disease management center alternative health care model
licensed under the Alternative Health Care Delivery Act [210 ILCS 3].
(Section 1-113 of the Act)

Facility, Long-Term Care, for Residents Under 22 Years of Age — when used in
this Part is synonymous with a long-term care facility for residents under 22 years
of age, which facility provides total habilitative health care to residents who
require specialized treatment, training and continuous nursing care because of
medical or developmental disabilities.

Facility, Sheltered Care — when used in this Part is synonymous with a sheltered
care facility, which facility provides maintenance, and personal care.

Facility, Skilled Nursing — when used in this Part is synonymous with a skilled
nursing facility. A skilled nursing facility provides skilled nursing care,
continuous skilled nursing observations, restorative nursing, and other services
under professional direction with frequent medical supervision. Such facilities
are provided for patients who need the type of care and treatment required during
the post acute phase of illness or during recurrences of symptoms in long-term
illness.

Financial Responsibility — having sufficient assets to provide adequate services
such as: staff, heat, laundry, foods, supplies, and utilities for at least a two-month
period of time.

Full-time — on duty a minimum of 36 hours, four days per week.

Goal — an expected result or condition that involves a relatively long period of
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time to achieve, that is specified in behavioral terms in a statement of relatively
broad scope, and that provides guidance in establishing specific, short-term
objectives directed toward its attainment.

Governing Body - the policy-making authority, whether an individual or a group,
that exercises general direction over the affairs of a facility and establishes
policies concerning its operation and the welfare of the individuals it serves.

Guardian — a person appointed as a guardian of the person or guardian of the
estate, or both, of a resident under the Probate Act of 1975 [755 ILCS 5].
(Section 1-114 of the Act)

Habilitation — an effort directed toward the alleviation of a disability or toward
increasing a person's level of physical, mental, social or economic functioning.
Habilitation may include, but is not limited to, diagnosis, evaluation, medical
services, residential care, day care, special living arrangements, training,
education, sheltered employment, protective services, counseling and other
services.

Health Information Management Consultant — a person who is certified as a
Registered Health Information Administrator (RHIA) or a Registered Health
Information Technician (RHIT) by the American Health Information
Management Association; or is a graduate of a school of health information
management that is accredited jointly by the American Medical Association and
the American Health Information Management Association.

Health Services Supervisor (Director of Nursing Service) — the full-time
Registered Nurse who is directly responsible for the immediate supervision of the
health services in an Intermediate Care Facility.

Home for the Aged — any facility which is operated: by a not-for-profit
corporation incorporated under, or qualified as a foreign corporation under, the
General Not For Profit Corporation Act of 1986 [805 ILCS 105]; or by a county
pursuant to Division 5-22 of the Counties Code [55 ILCS 5]; or pursuant to a trust
or endowment established for nonprofit, charitable purposes; and which provides
maintenance, personal care, nursing or sheltered care to three or more residents,
90 percent of whom are 60 or more years of age.

Hospitalization — the care and treatment of a person in a hospital as an inpatient.
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Individual Education Program (IEP) — a written statement for each resident that
provides for specific education and related services. The Individual Education
Program may be incorporated into the Individual Habilitation Plan (IHP).

Individual Habilitation Plan (IHP) — a total plan of care that is developed by the
interdisciplinary team for each resident, and that is developed on the basis of all
assessment results.

Interdisciplinary Team — a group of persons that represents those professions,
disciplines, or service areas that are relevant to identifying an individual's
strengths and needs, and designs a program to meet those needs. This team shall
include at least a physician, a social worker and other professionals. In
Intermediate Care Facilities for the Developmentally Disabled (ICF/DD) at least
one member of the team shall be a Qualified Mental Retardation Professional.
The Interdisciplinary Team includes the resident, the resident's guardian, the
resident's primary service providers, including staff most familiar with the
resident; and other appropriate professionals and caregivers as determined by the
resident's needs. The resident or his or her guardian may also invite other
individuals to meet with the Interdisciplinary Team and participate in the process
of identifying the resident's strengths and needs.

Licensed Nursing Home Administrator — a person who is charged with the general
administration and supervision of a facility and licensed under the Nursing Home
Administrators Licensing and Disciplinary Act [225 ILCS 70].

Licensed Practical Nurse — a person with a valid Illinois license to practice as a
practical nurse.

Licensee — the person or entity licensed to operate the facility as provided under
the Act. (Section 1-115 of the Act)

Life Care Contract — a contract through which a facility agrees to provide
maintenance and care for a resident throughout the remainder of the resident's life.

Maintenance — food, shelter, and laundry services. (Section 1-116 of the Act)
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Maladaptive Behavior — impairment in adaptive behavior as determined by a
clinical psychologist or by a physician. Impaired adaptive behavior may be
reflected in delayed maturation, reduced learning ability or inadequate social
adjustment.

Mentally Retarded and Mental Retardation — subaverage general intellectual
functioning originating during the developmental period and associated with
maladaptive behavior.

Misappropriation of Property — using a resident's cash, clothing, or other
possessions without authorization by the resident or the resident's authorized
representative; failure to return valuables after a resident's discharge; or failure to
refund money after death or discharge when there is an unused balance in the
resident's personal account.

Mobile Nonambulatory — unable to walk independently or without assistance, but
able to move from place to place with the use of a device such as a walker,
crutches, a wheelchair, or a wheeled platform.

Mobile Resident — any resident who is able to move about either independently or
with the aid of an assistive device such as a walker, crutches, a wheelchair, or a
wheeled platform.

Monitor — a qualified person placed in a facility by the Department to observe
operations of the facility, assist the facility by advising it on how to comply with
the State regulations, and who reports periodically to the Department on the
operations of the facility.

Neglect — a failure in a facility to provide adequate medical or personal care or
maintenance, which failure results in physical or mental injury to a resident or in
the deterioration of a resident's physical or mental condition. (Section 1-117 of
the Act) Neglect means the failure to provide adequate medical or personal care
or maintenance, which failure results in physical or mental injury to a resident or
in the deterioration of a resident's physical or mental condition. This shall include
any allegation where:

the alleged failure causing injury or deterioration is ongoing or repetitious;
or

a resident required medical treatment as a result of the alleged failure; or
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the failure is alleged to have caused a noticeable negative impact on a
resident's health, behavior or activities for more than 24 hours.

New Long-Term Care Facility — any facility initially licensed as a health care
facility by the Department, or any facility initially licensed or operated by any
other agency of the State of Illinois, on or after March 1, 1980. New long-term
care facilities shall meet the design and construction standards for new facilities
for the level of long-term care for which the license (new or renewal) is to be
granted.

Normalization — the principle of helping individuals to obtain an existence as
close to normal as possible, by making available to them patterns and conditions
of everyday life that are as close as possible to the norms and patterns of the
mainstream of society.

Nurse — a registered nurse or a licensed practical nurse as defined in the Nursing
and Advanced Practice Nursing Act [225 ILCS 65]. (Section 1-118 of the Act)

Nursing Assistant — any person who provides nursing care or personal care to
residents of licensed long-term care facilities, regardless of title, and who is not
otherwise licensed, certified or registered by the Department of Financial and
Professional Regulation to render medical care. Other titles often used to refer to
nursing assistants include, but are not limited to, nurse's aide, orderly and nurse
technician. Nursing assistants must function under the supervision of a licensed
nurse.

Nursing Care — a complex of activities which carries out the diagnostic,
therapeutic, and rehabilitative plan as prescribed by the physician; care for the
resident's environment; observing symptoms and reactions and taking necessary
measures to carry out nursing procedures involving understanding of cause and
effect in order to safeguard life and health.

Nursing Unit — a physically identifiable designated area of a facility consisting of
all the beds within the designated area, but having no more than 75 beds, none of
which are more than 120 feet from the nurse's station.

Objective — an expected result or condition that involves a relatively short period
of time to achieve, that is specified in behavioral terms, and that is related to the

achievement of a goal.

Occupational Therapist, Registered (OTR) — a person who is registered as an
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occupational therapist under the Illinois Occupational Therapy Practice Act [225
ILCS 75].

Occupational Therapy Assistant — a person who is registered as a certified
occupational therapy assistant under the Illinois Occupational Therapy Practice
Act.

Operator — the person responsible for the control, maintenance and governance of
the facility, its personnel and physical plant.

Other Resident Injury — occurs where a resident is alleged to have suffered
physical or mental harm and the allegation does not fall within the definition of
abuse or neglect.

Oversight — general watchfulness and appropriate reaction to meet the total needs
of the residents, exclusive of nursing or personal care. Oversight shall include,
but is not limited to, social, recreational and employment opportunities for
residents who, by reason of mental disability, or in the opinion of a licensed
physician, are in need of residential care.

Owner — the individual, partnership, corporation, association or other person
who owns a facility. In the event a facility is operated by a person who leases the
physical plant, which is owned by another person, "owner" means the person who
operates the facility, except that if the person who owns the physical plant is an
affiliate of the person who operates the facility and has significant control over
the day-to-day operations of the facility, the person who owns the physical plant
shall incur jointly and severally with the owner all liabilities imposed on an
owner under the Act. (Section 1-119 of the Act)

Person — any individual, partnership, corporation, association, municipality,
political subdivision, trust, estate or other legal entity whatsoever.

Personal Care — assistance with meals, dressing, movement, bathing or other
personal needs or maintenance, or general supervision and oversight of the
physical and mental well-being of an individual who is incapable of maintaining a
private, independent residence or who is incapable of managing his person,
whether or not a guardian has been appointed for such individual. (Section 1-120
of the Act)

Pharmacist, Registered — a person who holds a certificate of registration as a
registered pharmacist, a local registered pharmacist or a registered assistant
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pharmacist under the Pharmacy Practice Act of 1987 [225 ILCS 85].

Physical Restraint — any manual method or physical or mechanical device,
material, or equipment attached or adjacent to the resident's body, which the
individual cannot remove easily and which restricts freedom of movement or
normal access to one's body. (Section 2-106 of the Act)

Physical Therapist Assistant — a person who has graduated from a two year
college level program approved by the American Physical Therapy Association.

Physical Therapist — a person who is registered as a physical therapist under the
[llinois Physical Therapy Act [225 ILCS 90].

Physician — any person licensed by the State of Illinois to practice medicine in all
its branches as provided in the Medical Practice Act of 1987 [225 ILCS 60].

Probationary License — an initial license issued for a period of 120 days during
which time the Department will determine the qualifications of the applicant.

Psychiatrist — a physician who has had at least three years of formal training or
primary experience in the diagnosis and treatment of mental illness.

Psychologist — a person who is licensed to practice clinical psychology under the
Clinical Psychologist Licensing Act [225 ILCS 15].

Qualified Mental Retardation Professional — a person who has at least one year of
experience working directly with individuals with developmental disabilities and
meets at least one of the following additional qualifications:

Be a physician as defined in this Section.
Be a registered nurse as defined in this Section.

Hold at least a bachelor's degree in one of the following fields:
occupational therapy, physical therapy, psychology, social work, speech or
language pathology, recreation (or a recreational specialty area such as art,
dance, music, or physical education), dietary services or dietetics, or a
human services field (such as sociology, special education, or
rehabilitation counseling).

Qualified Professional — a person who meets the educational, technical and ethical
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criteria of a health care profession, as evidenced by eligibility for membership in
an organization established by the profession for the purpose of recognizing those
persons who meet such criteria; and who is licensed, registered, or certified by the
State of Illinois, if required.

Reasonable Visiting Hours — any time between the hours of 10:00 a.m. and 8:00
p.m. daily. (Section 1-121 of the Act)

Registered Nurse — a person with a valid Illinois license to practice as a registered
professional nurse under the Nursing and Advanced Practice Nursing Act.

Repeat Violation — for purposes of assessing fines under Section 3-305 of the Act,
a violation that has been cited during one inspection of the facility for which a
subsequent inspection indicates that an accepted plan of correction was not
complied with, within a period of not more than twelve months from the issuance
of the initial violation. A repeat violation shall not be a new citation of the same
rule, unless the licensee is not substantially addressing the issue routinely
throughout the facility. (Section 3-305(7) of the Act)

Reputable Moral Character — having no history of a conviction of the applicant, or
if the applicant is a firm, partnership, or association, of any of its members, or of a
corporation, of any of its officers, or directors, or of the person designated to
manage or supervise the facility, of a felony, or of two or more misdemeanors
involving moral turpitude, as shown by a certified copy of the record of the court
of conviction, or in the case of the conviction of a misdemeanor by a court not of
record, as shown by other evidence; or other satisfactory evidence that the moral
character of the applicant, or manager, or supervisor of the facility is not
reputable.

Resident — person residing in and receiving personal care from a facility. (Section
1-122 of the Act)

Resident Services Director — the full-time administrator, or an individual on the
professional staff in the facility, who is directly responsible for the coordination
and monitoring of the residents' overall plans of care in an intermediate care
facility.

Resident's Representative — a person other than the owner, or an agent or
employee of a facility not related to the resident, designated in writing by a
resident to be his representative, or the resident's guardian, or the parent of a
minor resident for whom no guardian has been appointed. (Section 1-123 of the
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Act)

Restorative Care — a health care process designed to assist residents to attain and
maintain the highest degree of function of which they are capable (physical,
mental, and social).

Room — a part of the inside of a facility that is partitioned continuously from floor
to ceiling with openings closed with glass or hinged doors.

Sanitization — the reduction of pathogenic organisms on a utensil surface to a safe
level, which is accomplished through the use of steam, hot water, or chemicals.

Satisfactory — same as adequate.

Seclusion — the retention of a resident alone in a room with a door that the
resident cannot open.

Self Preservation — the ability to follow directions and recognize impending
danger or emergency situations and react by avoiding or leaving the unsafe area.

Sheltered Care — maintenance and personal care. (Section 1-124 of the Act)

Social Worker — a person who is a licensed social worker or a licensed clinical
social worker under the Clinical Social Work and Social Work Practice Act [225
ILCS 20].

State Fire Marshal — the Fire Marshal of the Office of the State Fire Marshal,
Division of Fire Prevention.

Sterilization — the act or process of destroying completely all forms of microbial
life, including viruses.

Stockholder of a Corporation — any person who, directly or indirectly,
beneficially owns, holds or has the power to vote, at least five percent of any class
of securities issued by the corporation. (Section 1-125 of the Act)

Story — when used in this Part, means that portion of a building between the upper
surface of any floor and the upper surface of the floor above except that the
topmost story shall be the portion of a building between the upper surface of the
topmost floor and the upper surface of the roof above.
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Student Intern — means any person whose total term of employment in any facility
during any 12-month period is equal to or less than 90 continuous days, and
whose term of employment is either:

an academic credit requirement in a high school or undergraduate
institution; or

immediately succeeds a full quarter, semester or trimester of academic
enrollment in either a high school or undergraduate institution, provided
that such person is registered for another full quarter, semester or
trimester of academic enrollment in either a high school or undergraduate
institution which quarter, semester or trimester will commence
immediately following the term of employment. (Section 1-125.1 of the
Act)

Substantial Compliance — meeting requirements except for variance from the
strict and literal performance that results in unimportant omissions or defects
given the particular circumstances involved. This definition is limited to the
phrase as used in Sections 390.140(a)(3) and 390.150(a)(3).

Substantial Failure — the failure to meet requirements other than a variance from
the strict and literal performance that results in unimportant omissions or defects
given the particular circumstances involved. This definition is limited to the
phrase as used in Section 390.165(b)(1).

Sufficient — same as adequate.

Supervision — authoritative procedural guidance by a qualified person for the
accomplishment of a function or activity within his sphere of competence, with
initial direction and periodic inspection of the actual act of accomplishing the
function or activity.

Therapeutic Recreation Specialist — a person who is certified by the National
Council for Therapeutic Recreation Certification and who meets the minimum
standards it has established for classification as a Therapeutic Recreation
Specialist.

Time Out — removing an individual from a situation that results in undesirable
behavior. It is a behavior modification procedure which is developed and
implemented under the supervision of a qualified professional.
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Title XVIII - Title XVIII of the Federal Social Security Act as now or hereafter
amended. (Section 1-126 of the Act)

Title X1X — Title XIX of the Federal Social Security Act as now or hereafter
amended. (Section 1-127 of the Act)

Transfer — a change in status of a resident’s living arrangements from one facility
to another facility. (Section 1-128 of the Act)

Type A Violation — a violation of the Act or of the rules promulgated thereunder
which creates a condition or occurrence relating to the operation and
maintenance of a facility presenting a substantial probability that death or
serious mental or physical harm to a resident will result therefrom. (Section 1-
129 of the Act)

Type B Violation — a violation of the Act or of the rules promulgated thereunder
which creates a condition or occurrence relating to the operation and
maintenance of a facility directly threatening to the health, safety or welfare of a
resident. (Section 1-130 of the Act)

Unit — an entire physically identifiable residence area having facilities meeting the
standards applicable to the levels of service to be provided. Staff and services for
each distinct resident area are established as set forth in the respective rules

governing the approved levels of service.

Universal Progress Notes — a common record with periodic narrative
documentation by all persons involved in resident care.

Valid License — a license which is unsuspended, unrevoked and unexpired.

(Source: Amended at 31 IlI. Reg. , effective )

SUBPART C: POLICIES

Section 390.625 Pre-admission Assessment and Request for Criminal History Record

| Information (Repealed)
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(Source: Repealed at 31 I11. Reg. , effective )

Section 390.630 Admission, Retention and Discharge Policies

a)

b)

d)

All involuntary discharges and transfers shall be in accordance with Sections 3-
401 through 3-423 of the Act.

A facility shall admit only residents who have had a comprehensive evaluation of
their medical history and physical and psycho/social factors conducted by an
appropriately constituted interdisciplinary team. No resident determined by
professional evaluation to be in need of services not readily available in a
particular facility shall be admitted to or kept in that facility. Additionally,
emotional and cognitive histories shall be evaluated when applicable and
available.

A facility for persons under 22 years of age shall be used exclusively for persons
under 22 years of age, except when the facility's interdisciplinary team has
determined that either initial or continued placement in the facility is appropriate
because of the resident's physical and mental functioning status, and that the
facility has the service resources to meet the needs of the resident. The facility
interdisciplinary team shall further determine that placement shall not constitute a
serious danger to the other residents.

A facility shall not refuse to discharge or transfer a resident when requested to do
so by the resident himself or, if the resident is a minor, by the resident's parent or
guardian.

If a resident insists on being discharged and is discharged against medical advice,
the facts involved in the situation shall be fully documented in the resident's
clinical record.

No resident shall be discharged without the concurrence of the attending
physician. If such approval is given, the facility shall have the right to discharge
or transfer a resident to an appropriate resource in accordance with Sections 3-401
through 3-423 of the Act.
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g) A facility shall not admit more residents than the number authorized by the
license issued to it.

(Source: Amended at 31 Ill. Reg. , effective )

| Section 390.635 Identified Offenders (Repealed)

&)
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(Source: Repealed at 31 I11. Reg. , effective )

| Section 390.636 Discharge Planning for Identified Offenders (Repealed)

(Source: Repealed at 31 I11. Reg. , effective )

| Section 390.637 Transfer of an Identified Offender (Repealed)
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(Source: Repealed at 31 I11. Reg. , effective )
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Heading of the Part: Anhydrous Ammonia Security Grant Program

Code Citation: 8 I1l. Adm. Code 217

Section Numbers: Adopted Action:
217.10 New Action
217.20 New Action
217.30 New Action
217.40 New Action
217.50 New Action
217.60 New Action
217.70 New Action
217.75 New Action
217.80 New Action
217.90 New Action
217.100 New Action
217.110 New Action
217.120 New Action
217.130 New Action
217.140 New Action
217.150 New Action
217.160 New Action
217.170 New Action
217.180 New Action
217.190 New Action
217.200 New Action

Statutory Authority: Authorized by Section 205-450 of the Department of Agriculture
Law of the Civil Administrative Code [20 ILCS 205/205-450].

Effective Date of Rules: November 15, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rules, including any material incorporated by reference, is on file
in the agency's principal office and is available for public inspection.

Notices of Proposal Published in Illinois Register: July 14, 2006; 30 I1l. Reg. 12057




ILLINOIS REGISTER 18589

10)

11)

06
DEPARTMENT OF AGRICULTURE
NOTICE OF ADOPTED RULES
Has JCAR issued a Statement of Objection to these rules? No
Differences between proposal and final version: Various grammatical and

nonsubstantive technical changes were made throughout the Part. In addition, the
following changes were made:

In Section 217.20, "for a reimbursable grant" is added after "Department".

In Section 217.40, the cite is changed to "Department of Agriculture Law of the Civil
Administrative Code of Illinois [20 ILCS 205]; in the definition of "Act", replace "Public
Act 94-553, effective 8-12-05 [20 ILCS 205/205-450]" with "Section 205-450 of the
Department of Agriculture Law of the Civil Administrative Code"; in the definition of
"Agreement", the word "Grant" is inserted before "Agreement" and is moved to the
definition after "Grant"; in the definition of "Grant", add another sentence, "The grant
will be paid as a reimbursement for expenditures made pursuant to a grant agreement.";
in the definition of "Grant Amount", after "that", insert "will be paid to a grantee as the
State's portion of the project costs (see Section 217.100)" and delete the remaining
sentence; after "Grant Amount", add a new definition, "Grant Cycle" means the two grant
application periods during each fiscal year."; in the definition of "Nurse Tank", add
"mobile" in front of "vessel" and after "purposes", insert "and that is refilled from
permanent foundation storage tanks"; in the definition of "Person", delete "a normal
person" and replace with "an individual"; after the definition of "Project", add a new
definition, "Representative" is a person designated by the applicant/grantee who is
authorized to sign grant applications, grant agreements, grant reports and other
documents of the grantee."; after the definition of "State", add a new definition, "Storage
Tank" means a large volume, stationary tank used for holding anhydrous ammonia.".

Section 217.50(c) now reads "An application shall contain one original and seven
copies.".

In Section 217.50(d), delete "supporting" and after "documents", add "that the applicant
believes will support the grant request. It shall also include any other information the

Department may request on a cases by case basis.".

In Section 217.70, deleted "Based on availability of funding the Department may
establish pilot programs.".

A new section, "217.75 Pilot Program", is added.
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In Section 217.80(b) after "Department", add "to coincide with two standard anhydrous
ammonia application seasons, one in the first quarter and one in the third quarter. For
FYO07, a pilot program will be conducted in the following 21 counties: Adams, Brown,
Calhoun, Cass, Christian, Fulton, Greene, Hancock, Henderson, Jersey, Macoupin,
Mason, McDonough, Menard, Montgomery, Morgan, Pike, Sangamon, Schuyler, Scott,
Warren.".

In Section 217.80, add a new subparagraph after adding the above, "c) If funding allows,
the pilot program will be expanded beyond the 21 counties.".

In Section 217.80, add a new subparagraph "d) Public notice of the availability of
funding and the application due dates will be published in the State newspaper and on the
Department's website. (originally part of Section 217.80(b)) If an application is received
but deemed by the Department to be incomplete, it will be returned to the applicant with
a statement of inadequacies. A corrected and complete application must be received by
the announced deadline. Return of an incomplete application does not change the need to
meet the required submission deadline. Applications received after that deadline will be
held for the next renewal cycle.".

In Section 217.100(b), replace "may" with "shall".

In Section 217.100(b)(2), delete "an equity" and replace with "a 33% applicant, 67%
State".

Section 217.100(b)(3) now reads as follows: "3) An adequate and realistic budget has
been projected.".

In Section 217.100(b)(4), the first sentence begins "The application provides a brief..."
and "Brief" is deleted.

In Section 217.100(b)(5), "There is favorable" is deleted and replaced with "Favorable"
and "exists" is inserted after "officials".

In Section 217.100(b)(8), insert two additional sentences, "For FY07, the program will be
limited to projects located in the counties specified in Section 217.80. After that period,
an expanded geographic area will be served, based on available funding.".

Section 217.100(c)(1) through (3) are deleted.
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Section 217.100(c)(4) is changed to "9)" and "proposals that demonstrate" is replaced
with "The proposal demonstrates"; after "providing", insert "multiple layers" and strike "a
layer".

Section 217.100(d) is changed to Section 217.100(c).

Section 217.100(e) is changed to Section 217.100(d); In the sentence, "The Director will

nn

determine whether an eligible application...", "application" is changed to "applicant".
Section 217.100(f) is changed to Section 217.100(e).

In Section 217.110(a), the last sentence is deleted and replaced with: "The Director's
decision on the granting of funds is a final decision of the Department subject to the
Administrative Review Law [735 ILCS 5/Art.III].".

In Section 217.120(a), "or the Director's designee" is deleted. The last sentence now
reads, "The project shall not be initiated and costs shall not be incurred prior to a grant
agreement being executed.".

In Section 217.120(b), the sentence now begins, "The agreement shall meet at least the
following requirements:".

After Section 217.120(b), insert the following subparagraphs:
"l)  Be signed by the Department and the representative of the grantee;

2) Specify that payment will be made on a reimbursable basis, what constitutes
permissible expenditures of the grant funds, and the financial controls applicable
to the grant;

3) Contain a provision that all funds remaining at the end of the grant agreement or
the expiration of the period of time grant funds are available for expenditures or
obligation by the grantee, shall be returned to the Department within 45 days.".

Section 217.120(b)(1) now becomes Section 217.120(b)(4) and starts out "Contain a",
and "A" is deleted.

Section 217.120(b)(2) now becomes Section 217.120(b)(5) and starts out "Identify", and
"An identification of" is deleted.
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Section 217.120(b)(3) now becomes Section 217.120(b)(6) and starts out "Identify", and
"An identification of" is deleted.

Section 217.120(b)(4) now becomes Section 217.120(b)(7) and starts out "Specify the",
and "The" is deleted.

Section 217.120(b)(5) now becomes Section 217.120(b)(8) and reads, "Include the
following irrevocable covenants by the grantee:".

After Section 217.120(b)(8), a new subparagraph is added, "A) to pay the grantee's
portion of the total project cost (see Section 217.130);".

Section 217.120(b)(6) now becomes Section 217.120(b)(8)(B): "B) not to assign or
transfer, during the tenure of the grant agreement, any of the rights, duties or obligations
of the grantee without the written consent of the Department;".

Section 217.120(b)(7) is deleted.

Section 217.120(b)(8) now becomes Section 217.120(b)(8)(C), and "A covenant" and
"any accrued interest" are deleted.

Section 217.120(b)(9) now becomes Section 217.120(b)(8)(D), and "A covenant" is
deleted.

Section 217.120(b)(10) now becomes Section 217.120(b)(9); "The" is deleted and
replaced with "specify the".

Section 217.120(b)(11) now becomes Section 217.120(b)(10); "Dates" is deleted and
replaced with "specify the dates".

Section 217.120(c) and subparagraphs (1) through (3) are deleted.
In Section 217.130, "Equity Contribution" is replaced with "Grantee Contribution".

In Section 217.130, the first sentence is deleted and replaced with, "The grantee must
provide 33% of the total project cost. The grantee's contribution shall:".

Section 217.130(a) reads as follows, "be identified as intended expenditures in the grant
application;" everything else is deleted.
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In Section 217.130(b), "be" is inserted after "not".
In Section 217.130(c), "be" is inserted before "necessary".

In Section 217.140(a), "Director of the Director's designee" (two locations) is deleted and
replaced with "Department".

In Section 217.140(b), in the first sentence, "or as required by statute" is deleted; the
second sentence is deleted.

In Section 217.140, a new subsection (c) is added and reads as follows, "The grantee
shall not assess any costs of complying with this Section against the Department.".

In Section 217.150, "Director, or the Director's designee," is deleted (two locations) and
replaced with "Department"; in the second sentence, "may" is replaced with "shall" and
"under the terms of this provision" is deleted.

In Section 217.160(a), replace "he" with "the grantee" and insert a period after "default";
strike "and" and insert "The grantee"; after "If the", insert "grantee has not implemented a
corrective action plan" and delete "violation is not corrected".

In Section 217.160(b), after "terminated", insert "by the Department"; after
"circumstances:", set forth the remaining paragraph in subparagraphs as follows: "1)
failure to comply with the terms and conditions of the grant agreement; 2) repeated
failure to submit required reports; 3) misapplication of grant funds; 4) failure to provide
the equity contribution required by Section 217.130; 5) evidence of fraud or abuse; 6)
failure to maintain required records; 7) repeated failure to meet performance timelines or
standards; and 8) failure to develop and implement a corrective action plan within 15
calendar days after the Department's notice.".

In Section 217.160(c), replace "continual" with "continued".

In Section 217.160(d), replace "when" with "if"; insert a comma after "grant", delete "or",
"deappropriated or", and "if".

In Section 217.160(e); after "Department", insert "of any plans to terminate the grant in
advance of the termination, but no later than" and delete "within"; replace "may" with
"shall"; delete "additional"; and after "payments" insert "for any reimbursement for which
the expenditure was made after the date of termination."; delete "not yet made to the
grantee."
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In Section 217.170(a), after "as", insert "stated in the grant agreement" and delete
"determined by the Department".
In Section 217.170(b), "liquidated within the period of time" is deleted.
Section 217.170(d) is deleted.
Section 217.170(e) now becomes Section 217.170(d).
Section 217.170(f) is deleted.
Section 217.170(g) now becomes Section 217.170(e).
Section 217.170(h) is deleted.
Section 217.170(1) is deleted.
In Section 217.180, "Subpart" is replaced with "Part".
In Section 217.190(b), after "his" insert "or her"; delete the comma and insert "or" after
"designee"; replace the comma after "Director" with a period and delete the rest of that

sentence; in the last sentence of subparagraph (b), insert "or her" after "his".

In Section 217.190(c), after "Section 217.60(b)", insert "after the grant has been accepted
for review".

Section 217.190(d) is added with the following language "d) Department employees will
be appointed by the Director to provide staff assistance to the Review Committee.".

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rulemaking currently in effect? Yes

Are there any amendments pending on this Part? No

Summary and Purpose of Rules: The Department is implementing a pilot grant program
to improve safety and security at anhydrous ammonia facilities in an effort to prevent
anhydrous ammonia theft. In addition, these rules will help promote safety for farmers,
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agribusinesses, farmworkers, neighbors, law enforcement, first responders, and members
of the public in the event of an emergency involving anhydrous ammonia leaks or spills.

16)  Information and questions regarding this adopted rulemaking shall be directed to:

Linda Rhodes

Illinois Department of Agriculture
P. O. Box 19281, State Fairgrounds
Springfield, Illinois 62794-9281

Telephone: 217/785-5713
Facsimile: 217/785-4505

The full text of Adopted Rules begins on the next page:
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TITLE 8: AGRICULTURE AND ANIMALS
CHAPTER I: DEPARTMENT OF AGRICULTURE
SUBCHAPTER e: FERTILIZERS

PART 217
ANHYDROUS AMMONIA SECURITY GRANT PROGRAM

SUBPART A: GENERAL PROVISIONS

Purpose

Applicability

Severability

Definitions

Application Requirements

Application Procedures
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Pilot Program

Fund Availability and Submission Deadlines
Computation of Time

Review of Grant Applications

Award of Grants
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Prevailing Wage

SUBPART B: REVIEW COMMITTEE

Review Committee
Conflict of Interest
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AUTHORITY: Authorized by Section 205-450 of the Department of Agriculture Law of the
Civil Administrative Code [20 ILCS 205/205-450].

SOURCE: Emergency rule adopted at 30 I1l. Reg. 12323, effective June 29, 2006, for a
maximum of 150 days; amended at 30 I1l. Reg. 18588, effective November 15, 2006.
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SUBPART A: GENERAL PROVISIONS
Section 217.10 Purpose

This Part provides regulations for the implementation and operation of a grant program for the
purpose of improving safety and security at anhydrous ammonia facilities to prevent anhydrous
ammonia theft and inhibit the use of anhydrous ammonia for the purpose of manufacturing
methamphetamine while promoting safety for farmers, agribusinesses, farmworkers, neighbors,
law enforcement, first responders and members of the public.

Section 217.20 Applicability

This Part applies to anhydrous ammonia facilities located in Illinois for which a grant application
has been filed with the Department for a reimbursable grant to pay a portion of the costs
associated with obtaining and implementing approved facility safety and security measures
including the utilization of anhydrous ammonia additives, installing tank locking devices, and
installation of other security measures to prevent the use of anhydrous ammonia in the illegal
manufacture of methamphetamine.

Section 217.30 Severability

If any provision of this Part or its application to any person or under any other circumstances is
adjudged invalid, that adjudication does not affect the validity of this Part as a whole or of any
portion not adjudged invalid.

Section 217.40 Definitions

Except as stated in this Section, or unless a different meaning of a word or term is clear from the
context, the definition of words or terms in this Part shall be the same as that applied to the same
words or terms in the Department of Agriculture Law of the Civil Administrative Code of
Ilinois [20 ILCS 205]. For the purposes of this Part, the terms included in this Section shall
have the following meanings:

"Act" means Section 205-450 of the Department of Agriculture Law of the Civil
Administrative Code [20 ILCS 205/205-450].

"Agribusiness" means any sole proprietorship, limited partnership, co-partnership,
joint venture, corporation, or cooperative that operates or will operate a facility or
agricultural process located within the State of Illinois that is related to the
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processing of agricultural commodities (including, but not limited to, the products
of aquaculture, hydroponics, and silviculture) or the manufacturing, production,
or construction of agricultural buildings, structures, equipment, implements, and
supplies, or any other facilities or processes used in agricultural production.
"Agribusiness" includes but is not limited to the following:

grain handling and processing, including grain storage, drying, treatment,
conditioning, milling, and packaging;

seed and feed grain development and processing;

fruit and vegetable processing, including preparation, canning, and
packaging;

processing of livestock and livestock products, dairy products, poultry and
poultry products, fish or apiarian products, including slaughter, shearing,
collecting, preparation, canning, and packaging;

fertilizer and agricultural chemical manufacturing, processing, application
and supplying;

farm machinery, equipment, and implement manufacturing and supplying;

manufacturing and supplying of agricultural commodity processing
machinery and equipment, including machinery and equipment used in
slaughter, treatment, handling, collecting, preparation, canning, or
packaging of agricultural commodities;

farm building and farm structure manufacturing, construction, and
supplying;

construction, manufacturing, implementation, supplying, or servicing of
irrigation, drainage, and soil and water conservation devices or equipment;

fuel processing and development facilities that produce fuel from
agricultural commodities or by-products;

facilities and equipment for processing and packaging agricultural
commodities specifically for export;
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facilities and equipment for forestry product processing and supplying,
including sawmilling operations, wood chip operations, timber harvesting
operations, and manufacturing of prefabricated buildings, paper, furniture,
or other goods from forestry products; and

facilities and equipment for research and development of products,
processes, and equipment for the production, processing, preparation, or
packaging of agricultural commodities and by-products.

"Anhydrous Ammonia Facility" means any sole proprietorship, limited
partnership, co-partnership, joint venture, corporation, or cooperative that owns,
operates or manages an enterprise located within the State of Illinois that is
related to the processing or use of anhydrous ammonia.

"Applicant" means a person submitting an application for program funds
appropriated under the Act.

"Application" means a written request for program funds containing the required
information and attachments.

"Department" means the Illinois Department of Agriculture.
"Director" means the Director of the Illinois Department of Agriculture.

"Eligible Project" means a project that is eligible or approved for funding as
defined in Sections 217.70 and 217.100 of this Part.

"Fiscal Year" means July 1 of one year through June 30 of the following year, the
fiscal year of the State of Illinois.

"Grant" means an Anhydrous Ammonia Security Grant authorized by the Act and
this Part. The grant will be paid as a reimbursement for expenditures made
pursuant to a grant agreement

"Grant Agreement" means a written document executed between the grantee and
the Department setting forth the terms and conditions of the grant.

"Grant Amount" means an amount that will be paid to a grantee as the State's
portion of the project costs (see Section 217.100).
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"Grant Cycle" means the two grant application periods during each fiscal year.

"Grantee" means an Illinois person or agribusiness that has been awarded a grant
in accordance with the Act and this Part.

"Implements of Husbandry" means a farm wagon-type tank vehicle of not over
3000 gallons capacity, used as a nurse tank supplying the anhydrous ammonia to a
field applicator, and moved on highways only for transporting anhydrous
ammonia from a local source of supply to farms or fields or from one farm or
field to another.

"Nurse Tank" means a mobile vessel designed and constructed for the storage and
handling of anhydrous ammonia for legal purposes and that is refilled from
permanent foundation storage tanks.

"Person" means, unless limited to an individual by the context in which it is used,
a person, corporation, association, trust, partnership, limited partnership, joint
venture or cooperative.

"Project" means the activity or program of activities described by the applicant in
the application and approved by the Department.

"Representative" means a person designated by the applicant/grantee who is
authorized to sign grant applications, grant agreements, grant reports and other
documents of the grantee.

"Review Committee" means the committee appointed by the Director to review
and evaluate grant applications and make recommendations to the Director for the
award of grants.

"State" means the State of I1linois.

"Storage Tank" means a large volume, stationary tank used for holding anhydrous
ammonia.

"Total Project Cost" means all necessary and reasonable costs related to the
completion of the project as identified in the budget of the grant agreement.

Section 217.50 Application Requirements
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All communications relating to the application procedures defined in this Subpart
shall be sent to the Illinois Department of Agriculture, Division of Agricultural
Industry Regulation, Bureau of Agricultural Products Inspection, State
Fairgrounds, P. O. Box 19281, Springfield, Illinois 62794-9281.

An application shall be typed or computer generated using the approved format
provided by the Department. The application will include identifying information
about the applicant, project name and cost estimates, funding request, a
description of matching funds and in-kind contributions, and related information.

An application shall contain one original and seven copies.

An applicant must complete and sign an application before it is submitted to the
Department. The application must include information and documents that the
applicant believes will support the grant request. Is shall also include any other
information the Department may request on a case-by-case basis that swill enable
the application to be evaluated based on the criteria described in Section 217.120
of this Part.

Section 217.60 Application Procedures

a)

b)

The Department may require the applicant to submit other information reasonably
related to a determination of applicant or project eligibility or project feasibility.

The Department may request the applicant or representative to present an oral
presentation to the Review Committee of the project. That presentation must be
made by the project applicant.

Section 217.70 Eligibility

Any person or agribusiness that owns, operates or manages an anhydrous ammonia facility in
Illinois that sells and distributes anhydrous ammonia for agricultural purposes in Illinois is
eligible to receive a grant.

Section 217.75 Pilot Program

For at least FY07, the Department will conduct the Anhydrous Ammonia Security Grant as a
pilot program in limited geographic area described in Section 217.80. After that period, the
program will be expanded as funding allows.
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Section 217.80 Fund Availability and Submission Deadlines
a) Upon request, the Department will supply applicants with an application package.

b) Applications for funding under the Act will be made available on a schedule
determined by the Department to coincide with two standard anhydrous ammonia
application seasons, one in the first quarter and one in the third quarter. For
FY07, a pilot program will be conducted in the following 21 counties: Adams,
Brown, Calhoun, Cass, Christian, Fulton, Greene, Hancock, Henderson, Jersey,
Macoupin, Mason, McDonough, Menard, Montgomery, Morgan, Pike,
Sangamon, Schuyler, Scott, Warren.

C) If funding allows, the pilot program will be expanded beyond the 21 counties.

d) Public notice of the availability of funding and the application due dates will be
published in the State newspaper and on the Department's website. If an
application is received but deemed by the Department to be incomplete, it will be
returned to the applicant with a statement of inadequacies. A corrected and
complete application must be received by the announced deadline. Return of an
incomplete application does not change the need to meet the required submission
deadline. Applications received after that deadline will be held for the next
renewal cycle.

Section 217.90 Computation of Time

Computation of any period of time prescribed by this Part shall begin with the first business day
following the day on which the act, event or development initiating that period of time occurs,
and shall continue until the end of the last day, or the end of the next business day if the last day
is a Saturday, Sunday or federal or State holiday. When the period of time is 5 days or less,
Saturday, Sunday and federal or State holidays shall be excluded in the computation of time.
Computation of time shall be determined by the postmark date or the date of hand delivery.

Section 217.100 Review of Grant Applications
a) Those applications that are deemed complete by the application submission
deadline by the Department will be sent to a Review Committee for the review of

the grant applications.

b) The Review Committee shall meet and review and evaluate the applications in
accordance with the criteria listed in this Section, as applicable:
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The project has a reasonable assurance of enhancing the safety and
security of anhydrous ammonia tanks and storage facilities in Illinois.

The applicant demonstrates a personal commitment by providing a 33%
applicant, 67% State contribution to the project.

An adequate and realistic budget has been projected.

The application provides a brief history of the anhydrous ammonia facility
and description of problems with anhydrous ammonia theft at the facility
and previous attempts to stop the theft.

Favorable community support for the project, including support from local
law enforcement officials, exists.

The application meets the eligibility requirements and the project costs are
eligible under the Act.

The applicant has established a need for the grant.

Geographic location of project. For FY07, the program will be limited to
projects located in the counties specified in Section 217.80. After that
period, an expanded geographic area will be served, based on available
funding.

The proposal demonstrates that the applicant will install or utilize more
than one type of safety or security device or measure that will result in
providing multiple layers of security for ammonia storage tanks or nurse
tanks at the facility.

If an applicant has received a grant in previous grant cycles and the Department
experienced any problems with the applicant's handling of the grant, the Review
Committee may evaluate an application based upon the applicant's previous grant
performance in the areas of:

1)

2)

Accountability;

Timeliness; and
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3) Effectiveness.
After the Review Committee has completed evaluating each application, the
Review Committee will submit its recommendations for awarding the grants to
the Director. The Director will determine whether an eligible applicant is

awarded a grant, as outlined in Section 217.110.

The Review Committee may also recommend to the Director that conditions be
placed on certain grants, as deemed necessary by the Review Committee.

Section 217.110 Award of Grants

a)

b)

The Director may accept or reject the Review Committee's recommendations.
The Director may impose additional or lesser requirements for the grant as
deemed necessary and may change the amount of the grant recommended by the
Review Committee. The Director has final decision-making authority on the
awarding of grants. The Director's decision on the granting of funds is a final
decision of the Department subject to the Administrative Review Law [735 ILCS
5/Art. 111].

If the Review Committee recommends to award a grant less than the amount
requested, and the Director concurs, the Department shall confer with the
applicant to determine whether a reduction in the grant request will preclude the
applicant from performing the project's stated or modified scope of work. The
Director will consider the applicant's response in deciding whether to award a
grant for that project.

Section 217.120 Grant Agreement

a)

b)

When a grant has been awarded, the grantee and the Department shall execute an
agreement. The grant will be subject to the requirements of the Illinois Grant
Funds Recovery Act [30 ILCS 705]. The project shall not be initiated and costs
shall not be incurred prior to a grant agreement being executed.

The agreement shall meet at least the following requirements:

1) Be signed by the Department and the representative of the grantee;
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Specify that payment will be made on a reimbursable basis, what
constitutes permissible expenditures of the grant funds, and the financial
controls applicable to the grant;

Contain a provision that all funds remaining at the end of the grant
agreement or the expiration of the period of time grant funds are available
for expenditures or obligation by the grantee shall be returned to the
Department within 45 days;

Contain a recitation of legal authority pursuant to which the agreement is
made;

Identify the project scope and schedule and the work or services to be
performed or conducted by the grantee;

Identify the grant amount;

Specify the conditions, timing, and manner in which the Department shall
pay the grant amount, subject to annual appropriation by the General
Assembly;

Include the following irrevocable covenants by the grantee:

A) to pay the grantee's portion of the total project cost (see Section
217.130);

B) not to assign or transfer, during the tenure of the grant agreement,
any of the rights, duties or obligations of the grantee, without the
written consent of the Department;

0) that the grantee shall expend the grant amount only for the
purposes of the project as stated in the grant agreement and
approved by the Department;

D) that the grantee shall refrain from entering into any written or oral
agreement or understanding with any party that might be construed
as an obligation of the State of Illinois or the Department for the
payment of any funds under the Act;

specify the starting and termination dates of the agreement; and
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10) specify the dates for submitting progress reports and other requirements.

Section 217.130 Grantee Contribution
The grantee must provide 33% of the total project cost. The grantee's contribution shall:

a) be identified as intended expenditures in the grant application;

b) not be funds from other Department or State funded grant programs; and

C) be necessary and irrevocably obligated to the project.
Section 217.140 Maintenance of Records and Audit

a) The grantee must keep records of all activities undertaken in connection with

implementation of the grant proposal. The books, records, documents, and
accounting procedures and practices of the grantee related to the grant are subject
to review by the Department. The grantee must give the Department designee
access during normal business hours to all business records related to the project.

b) All financial documents, books, receipts, orders, expenditures, electronic data and
accounting procedures and practices of the grantee are subject to examination by
or for the Department at any time for 3 years following the completion of the
grant.

C) The grantee shall not assess any costs of complying with this Section against the
Department.

Section 217.150 Inspection
During the term of a grant, the Department may inspect the operation of the business and any of
the grant projects. The grantee shall not assess any costs generated by this Section against the
Department.
Section 217.160 Default or Termination of Grant Agreement

a) If the grantee violates any of the terms of the grant agreement, the Department

shall send a written notice to the grantee that the grantee is in default. The
grantee will be given the opportunity to correct the violations. If the grantee has
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not implemented a corrective action plan within 15 calendar days after receipt of
the notification, the Director may do one or more of the following:

1) Cease additional grant payments not yet made to the grantee;
2) Terminate the grant agreement;
3) Institute recovery of the grant funds under the Illinois Grant Funds

Recovery Act [30 ILCS 705];

4) Take any other action considered appropriate to protect the Department's
interest in the project.

A grant may be terminated by the Department under, but termination is not
limited to, any of the following circumstances:

1) failure to comply with the terms and conditions of the grant agreement;
2) repeated failure to submit required reports;
3) misapplication of grant funds;

4) failure to provide the equity contribution required by Section 217.130;

5) evidence of fraud and abuse;

6) failure to maintain required records;

7) repeated failure to meet performance timelines or standards; and

8) failure to develop and implement a corrective action plan within 15

calendar days after the Department's notice.

The Department may terminate the grant, in whole or in part, when the
Department determines that the continuation of the project would not produce
beneficial results commensurate with the continued expenditures of funds.

The Department may terminate the grant, in whole or in part, if the Illinois
General Assembly or federal funding source fails to make an appropriation
sufficient to pay the obligation or to allow the Department to operate as required
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to fulfill its obligations under the grant, funds are not allocated, or the funds
needed by the Department are insufficient for any reason.

e) The recipient may refuse or elect not to complete the grant agreement and
terminate the grant. The recipient shall notify the Department of any plans to
terminate the grant in advance of the termination, but no later than 10 days after
the date upon which performance ceases. The Department shall declare due and
payable the total amount of the grant and will cease grant payments for any
reimbursement for which the expenditure was made after the date of termination.

Section 217.170 Administrative Standards for Grant Recipients
a) The grant shall have a period of completion as stated in the grant agreement.

b) Grant funds must be expended or obligated within the period of the grant
agreement and in accordance with the Illinois Grant Funds Recovery Act [30

ILCS 705].

c) Payments to the recipient pursuant to a grant are subject to the initiation of an
invoice voucher and receipt of an expenditure summary or documentation of
expenses.

d) If the grant recipient expends funds contrary to the provisions of the grant

agreement, that action shall require the repayment of those funds.

e) Grantee must submit a quarterly report, as specified in the grant agreement, on the
financial status of the project and provide narrative reports on the activities and
achievement results based on the objectives of the project.

Section 217.180 Prevailing Wage
Grants awarded under this Part may be subject to the Prevailing Wage Act [820 ILCS 130].
SUBPART B: REVIEW COMMITTEE
Section 217.190 Review Committee
a) The Review Committee shall review and evaluate all grant applications based

upon the criteria specified in this Part and make recommendations to the Director
for the award of grants.
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b) The Review Committee shall consist of the Director, or his or her designee or

various employees of the Department selected by the Director. The Director or his
or her designee shall be the Chairman of the Committee.

C) The Review Committee shall not have any oral or written communication with
applicants other than that outlined by Section 217.60(b) after the grant has been
accepted for review.

d) Department employees will be appointed by the Director to provide staff
assistance to the Review Committee.

Section 217.200 Conflict of Interest

No member of the Review Committee may participate in, or vote on, a decision of the Review
Committee relating to an organization or entity in which that individual has a direct financial
interest.
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1) Heading of the Part: Pay Plan

2) Code Citation: 80 Ill. Adm. Code 310

3)) Section Numbers: Adopted Action:
310.100 Amendment
310.490 Amendment

4) Statutory Authority: Authorized by Sections 8 and 8a of the Personnel Code [20 ILCS
415/8 and 8a]
5) Effective Date of Amendments: November 20, 2006

6) Does this rulemaking contain an automatic repeal date? No
7) Does this rulemaking contain incorporations by reference? No
8) A copy of the adopted amendments, including any material incorporated by reference, is

on file in the agency's principal office and is available for public inspection.

9) Notices of Proposed Published in the Illinois Register: July 14, 2006; 30 I1l. Reg. 12060

10)  Has JCAR issued a Statement of Objection to these amendments? No

11)  Differences between proposal and final version: The changes to the Table of Contents,
main source notes, and most of the Sections 310.100 and 490 are based on the following:
the emergency amendments at 30 I1l. Reg. 12340, effective July 1, 2006, for a maximum
of 150 days; the peremptory amendments at 30 I1l. Reg. 12418, effective July 1, 2006; the
proposed amendments adopted at 30 Ill. Reg. 12761, effective July 17, 2006; the
peremptory amendments at 30 I1l. Reg. 13547, effective August 1, 2006; the peremptory
amendments at 30 I1l. Reg. 15059, effective September 5, 2006; the peremptory
amendments at 30 I11. Reg. 16439, effective September 27, 2006; the emergency
amendments at 30 Ill. Reg. 16626, October 3, 2006, for a maximum of 150 days; and
peremptory amendment at 30 Ill. Reg. 17603, effective October 20, 2006.

Otherwise, the changes in Section 310.100(e) and in Section 310.490(p) are to add
language to clarify to whom interim assignment applies, that interim assignment changes
the creditable service date, the pay treatment based on the position to which the employee
is assigned on an interim basis, and to provide consistency in Pay Plan formatting.
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Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace an emergency rulemaking currently in effect? Yes, both
emergency amendments published at 30 I1l. Reg. 12340 and 30 I1l. Reg. 16626.

Are there any amendments pending on this Part? Yes.

Section Numbers Proposed Action I1l. Reg. Citation

310.50 Amendment 30 I1l. Reg. 15240, September 29, 2006
310.100 Amendment 30 I1I. Reg. 15240, September 29, 2006
310.280 Amendment 30 I1l. Reg. 15240, September 29, 2006
310.290 Amendment 30 I1I. Reg. 15240, September 29, 2006
310.295 New Section 30 I1l. Reg. 15240, September 29, 2006
310.410 Amendment 30 I1I. Reg. 15240, September 29, 2006
310.490 Amendment 30 I1l. Reg. 15240, September 29, 2006
310.500 Amendment 30 I1I. Reg. 15240, September 29, 2006
310.Appendix A Table ] Amendment 30 I1l. Reg. 15240, September 29, 2006
310.Appendix A Table Q Amendment 30 I1I. Reg. 15240, September 29, 2006
310.Appendix A Table W Amendment 30 I1l. Reg. 15240, September 29, 2006
310.Appendix A Table X Amendment 30 Ill. Reg. 15240, September 29, 2006
310.Appendix B Amendment 30 Ill. Reg. 15240, September 29, 2006
310.290 Amendment 30 I11. Reg. 16504, October 20, 2006
310.Appendix C Amendment 30 III. Reg. 16504, October 20, 2006
310.Appendix D Amendment 30 III. Reg. 16504, October 20, 2006
310.Appendix G Amendment 30 III. Reg. 16504, October, 20 2006

Summary and Purpose of Amendments: In Section 310.100(d)(4), the opening sentence
clarifies to which employees assigned to a higher-level position classification the
temporary assignment applies.

Also in Section 310.100, a new subsection (e) is added explaining interim assignment
pay. Interim assignment is defined in emergency and proposed amendments to the
Personnel Rules (80 Il1l. Adm. Code 302.150) where the emergency amendments are also
effective July 1, 2006.

In Section 310.100, the subsections following the new subsection (e) are renumbered.

In Section 310.100, the renumbered subsection (f)(3) has a change to the compensation of
equivalent earned time to permit only equivalent earned time accrued during June of one
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fiscal year to be carried over for use prior to August of the immediately following fiscal
year.

In Section 310.100, the renumbered subsection (j) has a change, which is to add the leave
to serve in an interim assignment and thereby establishing the salary treatment upon the
employee's return from the leave.

Section 310.490(e)(3) has a change to the compensation of equivalent earned time to
permit only equivalent earned time accrued during June of one fiscal year to be carried
over for use prior to August of the immediately following fiscal year.

Section 310.490(1) has a change, which is to add the leave to serve in an interim
assignment and thereby establishing the salary treatment upon the employee's return from
the leave.

Section 310.490(k) has a change, which is to properly name what was called extra duty
pay as temporary assignment pay when required to use second language ability and

explain it.

In Section 310.490, a change is to add a new subsection (p) to explain interim assignment
pay within the merit compensation system.

16)  Information and questions regarding these adopted amendments shall be directed to:

Mr. Jason Doggett, Acting Manager of Compensation Section
Division of Technical Services and Agency Training and Development
Department of Central Management Services, Bureau of Personnel
504 William G. Stratton Building

Springfield IL 62706

217/782-7964 Fax: 217/524-4570
CMS.PayPlan@]Illinois.gov

17)  Does this rulemaking require the preview of the Procurement Policy Board as specified in
Section 5-25 of the Illinois Procurement Code [30 ILCS 50/5-25]? No

The full text of the Adopted Amendments begins on the next page:
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310.45
310.50
310.60
310.70
310.80
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310.110
310.120
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310.140
310.150

Section
310.205
310.210
310.220
310.230
310.240
310.250
310.260
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TITLE 80: PUBLIC OFFICIALS AND EMPLOYEES
SUBTITLE B: PERSONNEL RULES, PAY PLANS, AND
POSITION CLASSIFICATIONS
CHAPTER I: DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

PART 310
PAY PLAN

SUBPART A: NARRATIVE

Policy and Responsibilities

Jurisdiction

Pay Schedules

Comparison of Pay Grades or Salary Ranges Assigned to Classifications
Definitions

Conversion of Base Salary to Pay Period Units

Conversion of Base Salary to Daily or Hourly Equivalents

Increases in Pay

Decreases in Pay

Other Pay Provisions

Implementation of Pay Plan Changes

Interpretation and Application of Pay Plan

Effective Date

Reinstitution of Within Grade Salary Increases (Repealed)

Fiscal Year 1985 Pay Changes in Schedule of Salary Grades, effective July 1,
1984 (Repealed)

SUBPART B: SCHEDULE OF RATES

Introduction

Prevailing Rate

Negotiated Rate

Part-Time Daily or Hourly Special Services Rate
Daily or Hourly Rate Conversion

Member, Patient and Inmate Rate

Trainee Rate

Legislated and Contracted Rate

Designated Rate
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310.290
310.300
310.310
310.320

310.330

Section

310.410
310.420
310.430
310.440
310.450
310.455
310.456
310.460
310.470
310.480
310.490
310.495
310.500
310.510
310.520
310.530
310.540
310.550
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Out-of-State or Foreign Service Rate

Educator Schedule for RC-063 and HR-010

Physician Specialist Rate

Annual Compensation Ranges for Executive Director and Assistant Executive
Director, State Board of Elections (Repealed)

Excluded Classes Rate (Repealed)

SUBPART C: MERIT COMPENSATION SYSTEM

Jurisdiction

Objectives

Responsibilities

Merit Compensation Salary Schedule

Procedures for Determining Annual Merit Increases
Intermittent Merit Increase

Merit Zone (Repealed)

Other Pay Increases

Adjustment

Decreases in Pay

Other Pay Provisions

Broad-Band Pay Range Classes

Definitions

Conversion of Base Salary to Pay Period Units (Repealed)
Conversion of Base Salary to Daily or Hourly Equivalents
Implementation

Annual Merit Increase Guidechart

Fiscal Year 1985 Pay Changes in Merit Compensation System, effective July 1,
1984 (Repealed)

310.APPENDIX A Negotiated Rates of Pay

310.TABLE A HR-190 (Department of Central Management Services — State of
linois Building — SEIU) (Repealed)

310.TABLE B HR-200 (Department of Labor — Chicago, Illinois — SEIU)
(Repealed)

310.TABLE C RC-069 (Firefighters, AFSCME) (Repealed)

310.TABLE D HR-001 (Teamsters Local #726)

310.TABLE E RC-020 (Teamsters Local #330)

310.TABLE F RC-019 (Teamsters Local #25)

310.TABLE G RC-045 (Automotive Mechanics, IFPE)
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310.TABLE H RC-006 (Corrections Employees, AFSCME)

310.TABLE I RC-009 (Institutional Employees, AFSCME)

310.TABLEJ RC-014 (Clerical Employees, AFSCME)

310.TABLE K RC-023 (Registered Nurses, INA)

310.TABLE L RC-008 (Boilermakers)

310.TABLE M RC-110 (Conservation Police Lodge)

310.TABLE N RC-010 (Professional Legal Unit, AFSCME)

310.TABLE O RC-028 (Paraprofessional Human Services Employees, AFSCME)

310.TABLE P RC-029 (Paraprofessional Investigatory and Law Enforcement
Employees, IFPE)

310.TABLE Q RC-033 (Meat Inspectors, I[FPE)

310.TABLE R RC-042 (Residual Maintenance Workers, AFSCME)

310.TABLE S HR-012 (Fair Employment Practices Employees, SEIU)
(Repealed)

310.TABLE T HR-010 (Teachers of Deaf, IFT)

310.TABLE U HR-010 (Teachers of Deaf, Extracurricular Paid Activities)

310.TABLE V CU-500 (Corrections Meet and Confer Employees)

310.TABLE W RC-062 (Technical Employees, AFSCME)

310.TABLE X RC-063 (Professional Employees, AFSCME)

310.TABLE Y RC-063 (Educators, AFSCME)

310.TABLE Z RC-063 (Physicians, AFSCME)

310.TABLE AA NR-916 (Department of Natural Resources, Teamsters)
310.TABLE AB VR-007 (Plant Maintenance Engineers, Operating Engineers)

310.APPENDIX B
310.APPENDIX C
310.APPENDIX D
310.APPENDIX E
310.APPENDIX F
310.APPENDIX G

(Repealed)
Schedule of Salary Grade Pay Grades — Monthly Rates of Pay
Medical Administrator Rates
Merit Compensation System Salary Schedule
Teaching Salary Schedule (Repealed)
Physician and Physician Specialist Salary Schedule (Repealed)
Broad-Band Pay Range Classes Salary Schedule

AUTHORITY: Implementing and authorized by Sections 8 and 8a of the Personnel Code [20

ILCS 415/8 and 8a].

SOURCE: Filed June

28, 1967; codified at 8 Ill. Reg. 1558; emergency amendment at 8 Ill. Reg.

1990, effective January 31, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 2440,

effective February 15,

1984; emergency amendment at 8 I1l. Reg. 3348, effective March 5, 1984,

for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 4249, effective March 16,
1984, for a maximum of 150 days; emergency amendment at 8 I1l. Reg. 5704, effective April 16,
1984, for a maximum of 150 days; emergency amendment at 8 I1l. Reg. 7290, effective May 11,
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1984, for a maximum of 150 days; amended at 8 I1l. Reg. 11299, effective June 25, 1984;
emergency amendment at 8 Ill. Reg. 12616, effective July 1, 1984, for a maximum of 150 days;
emergency amendment at 8 Ill. Reg. 15007, effective August 6, 1984, for a maximum of 150
days; amended at 8 I1l. Reg. 15367, effective August 13, 1984; emergency amendment at 8 Ill.
Reg. 21310, effective October 10, 1984, for a maximum of 150 days; amended at 8 Ill. Reg.
21544, effective October 24, 1984; amended at 8 Ill. Reg. 22844, effective November 14, 1984;
emergency amendment at 9 Ill. Reg. 1134, effective January 16, 1985, for a maximum of 150
days; amended at 9 I1l. Reg. 1320, effective January 23, 1985; amended at 9 I1l. Reg. 3681,
effective March 12, 1985; emergency amendment at 9 Ill. Reg. 4163, effective March 15, 1985,
for a maximum of 150 days; emergency amendment at 9 I1l. Reg. 9231, effective May 31, 1985,
for a maximum of 150 days; amended at 9 I1l. Reg. 9420, effective June 7, 1985; amended at 9
I1l. Reg. 10663, effective July 1, 1985; emergency amendment at 9 Ill. Reg. 15043, effective
September 24, 1985, for a maximum of 150 days; peremptory amendment at 10 Ill. Reg. 3325,
effective January 22, 1986; amended at 10 I1l. Reg. 3230, effective January 24, 1986; emergency
amendment at 10 I1l. Reg. 8904, effective May 13, 1986, for a maximum of 150 days;
peremptory amendment at 10 I1l. Reg. 8928, effective May 13, 1986; emergency amendment at
10 III. Reg. 12090, effective June 30, 1986, for a maximum of 150 days; peremptory amendment
at 10 I1l. Reg. 13675, effective July 31, 1986; peremptory amendment at 10 Ill. Reg. 14867,
effective August 26, 1986; amended at 10 I1l. Reg. 15567, effective September 17, 1986;
emergency amendment at 10 I1l. Reg. 17765, effective September 30, 1986, for a maximum of
150 days; peremptory amendment at 10 Ill. Reg. 19132, effective October 28, 1986; peremptory
amendment at 10 I1l. Reg. 21097, effective December 9, 1986; amended at 11 I1l. Reg. 648,
effective December 22, 1986; peremptory amendment at 11 I1l. Reg. 3363, effective February 3,
1987; peremptory amendment at 11 Ill. Reg. 4388, effective February 27, 1987; peremptory
amendment at 11 Ill. Reg. 6291, effective March 23, 1987; amended at 11 Ill. Reg. 5901,
effective March 24, 1987; emergency amendment at 11 I1l. Reg. 8787, effective April 15, 1987,
for a maximum of 150 days; emergency amendment at 11 I1l. Reg. 11830, effective July 1, 1987,
for a maximum of 150 days; peremptory amendment at 11 Ill. Reg. 13675, effective July 29,
1987; amended at 11 Ill. Reg. 14984, effective August 27, 1987; peremptory amendment at 11
I1l. Reg. 15273, effective September 1, 1987; peremptory amendment at 11 Ill. Reg. 17919,
effective October 19, 1987; peremptory amendment at 11 Ill. Reg. 19812, effective November
19, 1987; emergency amendment at 11 Ill. Reg. 20664, effective December 4, 1987, for a
maximum of 150 days; amended at 11 Ill. Reg. 20778, effective December 11, 1987; peremptory
amendment at 12 Ill. Reg. 3811, effective January 27, 1988; peremptory amendment at 12 IlI.
Reg. 5459, effective March 3, 1988; amended at 12 Ill. Reg. 6073, effective March 21, 1988;
peremptory amendment at 12 I1l. Reg. 7783, effective April 14, 1988; emergency amendment at
12 11l. Reg. 7734, effective April 15, 1988, for a maximum of 150 days; peremptory amendment
at 12 Ill. Reg. 8135, effective April 22, 1988; peremptory amendment at 12 I1l. Reg. 9745,
effective May 23, 1988; emergency amendment at 12 I1l. Reg. 11778, effective July 1, 1988, for
a maximum of 150 days; emergency amendment at 12 Ill. Reg. 12895, effective July 18, 1988,
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for a maximum of 150 days; peremptory amendment at 12 Ill. Reg. 13306, effective July 27,
1988; corrected at 12 I11. Reg. 13359; amended at 12 Ill. Reg. 14630, effective September 6,
1988; amended at 12 I11. Reg. 20449, effective November 28, 1988; peremptory amendment at
12 11l. Reg. 20584, effective November 28, 1988; peremptory amendment at 13 I1l. Reg. 8080,
effective May 10, 1989; amended at 13 Ill. Reg. 8849, effective May 30, 1989; peremptory
amendment at 13 Ill. Reg. 8970, effective May 26, 1989; emergency amendment at 13 Ill. Reg.
10967, effective June 20, 1989, for a maximum of 150 days; emergency amendment expired on
November 17, 1989; amended at 13 Ill. Reg. 11451, effective June 28, 1989; emergency
amendment at 13 Ill. Reg. 11854, effective July 1, 1989, for a maximum of 150 days; corrected
at 13 I1l. Reg. 12647; peremptory amendment at 13 I1l. Reg. 12887, effective July 24, 1989;
amended at 13 Ill. Reg. 16950, effective October 20, 1989; amended at 13 I1l. Reg. 19221,
effective December 12, 1989; amended at 14 I1l. Reg. 615, effective January 2, 1990; peremptory
amendment at 14 Ill. Reg. 1627, effective January 11, 1990; amended at 14 I11. Reg. 4455,
effective March 12, 1990; peremptory amendment at 14 Ill. Reg. 7652, effective May 7, 1990;
amended at 14 Ill. Reg. 10002, effective June 11, 1990; emergency amendment at 14 I1l. Reg.
11330, effective June 29, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 14361,
effective August 24, 1990; emergency amendment at 14 I1l. Reg. 15570, effective September 11,
1990, for a maximum of 150 days; emergency amendment expired on February 8, 1991;
corrected at 14 Ill. Reg. 16092; peremptory amendment at 14 Ill. Reg. 17098, effective
September 26, 1990; amended at 14 Ill. Reg. 17189, effective October 2, 1990; amended at 14
I1l. Reg. 17189, effective October 19, 1990; amended at 14 I1l. Reg. 18719, effective November
13, 1990; peremptory amendment at 14 I1l. Reg. 18854, effective November 13, 1990;
peremptory amendment at 15 Ill. Reg. 663, effective January 7, 1991; amended at 15 Ill. Reg.
3296, effective February 14, 1991; amended at 15 Ill. Reg. 4401, effective March 11, 1991;
peremptory amendment at 15 Ill. Reg. 5100, effective March 20, 1991; peremptory amendment
at 15 Ill. Reg. 5465, effective April 2, 1991; emergency amendment at 15 I1l. Reg. 10485,
effective July 1, 1991, for a maximum of 150 days; amended at 15 Ill. Reg. 11080, effective July
19, 1991; amended at 15 I1l. Reg. 13080, effective August 21, 1991; amended at 15 Ill. Reg.
14210, effective September 23, 1991; emergency amendment at 16 Ill. Reg. 711, effective
December 26, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 3450, effective
February 20, 1992; peremptory amendment at 16 Ill. Reg. 5068, effective March 11, 1992;
peremptory amendment at 16 I1l. Reg. 7056, effective April 20, 1992; emergency amendment at
16 I11. Reg. 8239, effective May 19, 1992, for a maximum of 150 days; amended at 16 Ill. Reg.
8382, effective May 26, 1992; emergency amendment at 16 I11. Reg. 13950, effective August 19,
1992, for a maximum of 150 days; emergency amendment at 16 I1l. Reg. 14452, effective
September 4, 1992, for a maximum of 150 days; amended at 17 Ill. Reg. 238, effective
December 23, 1992; peremptory amendment at 17 I1l. Reg. 498, effective December 18, 1992;
amended at 17 Ill. Reg. 590, effective January 4, 1993; amended at 17 Ill. Reg. 1819, effective
February 2, 1993; amended at 17 1. Reg. 6441, effective April 8, 1993; emergency amendment
at 17 Ill. Reg. 12900, effective July 22, 1993, for a maximum of 150 days; amended at 17 Ill.
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Reg. 134009, effective July 29, 1993; emergency amendment at 17 I1l. Reg. 13789, effective
August 9, 1993, for a maximum of 150 days; emergency amendment at 17 Ill. Reg. 14666,
effective August 26, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 19103, effective
October 25, 1993; emergency amendment at 17 Ill. Reg. 21858, effective December 1, 1993, for
a maximum of 150 days; amended at 17 I1l. Reg. 22514, effective December 15, 1993; amended
at 18 Ill. Reg. 227, effective December 17, 1993; amended at 18 Ill. Reg. 1107, effective January
18, 1994; amended at 18 Ill. Reg. 5146, effective March 21, 1994; peremptory amendment at 18
I1l. Reg. 9562, effective June 13, 1994; emergency amendment at 18 I1l. Reg. 11299, effective
July 1, 1994, for a maximum of 150 days; peremptory amendment at 18 Ill. Reg. 13476,
effective August 17, 1994; emergency amendment at 18 I1l. Reg. 14417, effective September 9,
1994, for a maximum of 150 days; amended at 18 Ill. Reg. 16545, effective October 31, 1994;
peremptory amendment at 18 Ill. Reg. 16708, effective October 28, 1994; amended at 18 IlI.
Reg. 17191, effective November 21, 1994; amended at 19 Ill. Reg. 1024, effective January 24,
1995; peremptory amendment at 19 Ill. Reg. 2481, effective February 17, 1995; peremptory
amendment at 19 I1l. Reg. 3073, effective February 17, 1995; amended at 19 Ill. Reg. 3456,
effective March 7, 1995; peremptory amendment at 19 Ill. Reg. 5145, effective March 14, 1995;
amended at 19 Ill. Reg. 6452, effective May 2, 1995; peremptory amendment at 19 Ill. Reg.
6688, effective May 1, 1995; amended at 19 I1l. Reg. 7841, effective June 1, 1995; amended at
19 111. Reg. 8156, effective June 12, 1995; amended at 19 Ill. Reg. 9096, effective June 27, 1995;
emergency amendment at 19 Ill. Reg. 11954, effective August 1, 1995, for a maximum of 150
days; peremptory amendment at 19 Ill. Reg. 13979, effective September 19, 1995; peremptory
amendment at 19 I1l. Reg. 15103, effective October 12, 1995; amended at 19 I1l. Reg. 16160,
effective November 28, 1995; amended at 20 I1l. Reg. 308, effective December 22, 1995;
emergency amendment at 20 I11. Reg. 4060, effective February 27, 1996, for a maximum of 150
days; peremptory amendment at 20 Ill. Reg. 6334, effective April 22, 1996; peremptory
amendment at 20 I1l. Reg. 7434, effective May 14, 1996; amended at 20 I1l. Reg. 8301, effective
June 11, 1996; amended at 20 Ill. Reg. 8657, effective June 20, 1996; amended at 20 Ill. Reg.
9006, effective June 26, 1996; amended at 20 I11. Reg. 9925, effective July 10, 1996; emergency
amendment at 20 I1l. Reg. 10213, effective July 15, 1996, for a maximum of 150 days; amended
at 20 I1. Reg. 10841, effective August 5, 1996; peremptory amendment at 20 I1l. Reg. 13408,
effective September 24, 1996; amended at 20 I1l. Reg. 15018, effective November 7, 1996;
peremptory amendment at 20 I1l. Reg. 15092, effective November 7, 1996; emergency
amendment at 21 I1l. Reg. 1023, effective January 6, 1997, for a maximum of 150 days; amended
at 21 Ill. Reg. 1629, effective January 22, 1997; amended at 21 Ill. Reg. 5144, effective April 15,
1997; amended at 21 Ill. Reg. 6444, effective May 15, 1997; amended at 21 Ill. Reg. 7118,
effective June 3, 1997; emergency amendment at 21 I1l. Reg. 10061, effective July 21, 1997, for
a maximum of 150 days; emergency amendment at 21 Ill. Reg. 12859, effective September 8,
1997, for a maximum of 150 days; peremptory amendment at 21 Ill. Reg. 14267, effective
October 14, 1997; peremptory amendment at 21 Ill. Reg. 14589, effective October 15, 1997;
peremptory amendment at 21 I1l. Reg. 15030, effective November 10, 1997; amended at 21 IIl.
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Reg. 16344, effective December 9, 1997; peremptory amendment at 21 Ill. Reg. 16465, effective
December 4, 1997; peremptory amendment at 21 Ill. Reg. 17167, effective December 9, 1997;
peremptory amendment at 22 Ill. Reg. 1593, effective December 22, 1997; amended at 22 IlI.
Reg. 2580, effective January 14, 1998; peremptory amendment at 22 I1l. Reg. 4326, effective
February 13, 1998; peremptory amendment at 22 I1l. Reg. 5108, effective February 26, 1998;
peremptory amendment at 22 I1l. Reg. 5749, effective March 3, 1998; amended at 22 I1l. Reg.
6204, effective March 12, 1998; peremptory amendment at 22 I1l. Reg. 7053, effective April 1,
1998; peremptory amendment at 22 Ill. Reg. 7320, effective April 10, 1998; peremptory
amendment at 22 I1l. Reg. 7692, effective April 20, 1998; emergency amendment at 22 Ill. Reg.
12607, effective July 2, 1998, for a maximum of 150 days; peremptory amendment at 22 IlI.
Reg. 15489, effective August 7, 1998; amended at 22 I1l. Reg. 16158, effective August 31, 1998;
peremptory amendment at 22 I1l. Reg. 19105, effective September 30, 1998; peremptory
amendment at 22 IIl. Reg. 19943, effective October 27, 1998; peremptory amendment at 22 I11.
Reg. 20406, effective November 5, 1998; amended at 22 I1l. Reg. 20581, effective November 16,
1998; amended at 23 I11. Reg. 664, effective January 1, 1999; peremptory amendment at 23 Ill.
Reg. 730, effective December 29, 1998; emergency amendment at 23 Ill. Reg. 6533, effective
May 10, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 7065, effective June 3, 1999;
emergency amendment at 23 I1l. Reg. 8169, effective July 1, 1999, for a maximum of 150 days;
amended at 23 Ill. Reg. 11020, effective August 26, 1999; amended at 23 Ill. Reg. 12429,
effective September 21, 1999; peremptory amendment at 23 I1l. Reg. 12493, effective September
23, 1999; amended at 23 Ill. Reg. 12604, effective September 24, 1999; amended at 23 Ill. Reg.
13053, effective September 27, 1999; peremptory amendment at 23 I1l. Reg. 13132, effective
October 1, 1999; amended at 23 I1l. Reg. 13570, effective October 26, 1999; amended at 23 Il1.
Reg. 14020, effective November 15, 1999; amended at 24 I11. Reg. 1025, effective January 7,
2000; peremptory amendment at 24 Ill. Reg. 3399, effective February 3, 2000; amended at 24 Ill.
Reg. 3537, effective February 18, 2000; amended at 24 I1l. Reg. 6874, effective April 21, 2000;
amended at 24 Ill. Reg. 7956, effective May 23, 2000; emergency amendment at 24 Ill. Reg.
10328, effective July 1, 2000, for a maximum of 150 days; emergency expired November 27,
2000; peremptory amendment at 24 Ill. Reg. 10767, effective July 3, 2000; amended at 24 Il1.
Reg. 13384, effective August 17, 2000; peremptory amendment at 24 I1l. Reg. 14460, effective
September 14, 2000; peremptory amendment at 24 I1l. Reg. 16700, effective October 30, 2000;
peremptory amendment at 24 I1l. Reg. 17600, effective November 16, 2000; amended at 24 TII.
Reg. 18058, effective December 4, 2000; peremptory amendment at 24 Ill. Reg. 18444, effective
December 1, 2000; amended at 25 Ill. Reg. 811, effective January 4, 2001; amended at 25 Tl1.
Reg. 2389, effective January 22, 2001; amended at 25 Ill. Reg. 4552, effective March 14, 2001;
peremptory amendment at 25 I1l. Reg. 5067, effective March 21, 2001; amended at 25 I11. Reg.
5618, effective April 4, 2001; amended at 25 Ill. Reg. 6655, effective May 11, 2001; amended at
25 11l. Reg. 7151, effective May 25, 2001; peremptory amendment at 25 Ill. Reg. 8009, effective
June 14, 2001; emergency amendment at 25 I1l. Reg. 9336, effective July 3, 2001, for a
maximum of 150 days; amended at 25 I1l. Reg. 9846, effective July 23, 2001; amended at 25 Il1.



ILLINOIS REGISTER 18620
06

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
NOTICE OF ADOPTED AMENDMENTS

Reg. 12087, effective September 6, 2001; amended at 25 Ill. Reg. 15560, effective November 20,
2001; peremptory amendment at 25 Ill. Reg. 15671, effective November 15, 2001; amended at
25 11l. Reg. 15974, effective November 28, 2001; emergency amendment at 26 I1l. Reg. 223,
effective December 21, 2001, for a maximum of 150 days; amended at 26 Ill. Reg. 1143,
effective January 17, 2002; amended at 26 I1l. Reg. 4127, effective March 5, 2002; peremptory
amendment at 26 I1l. Reg. 4963, effective March 15, 2002; amended at 26 I1l. Reg. 6235,
effective April 16, 2002; emergency amendment at 26 I1l. Reg. 7314, effective April 29, 2002,
for a maximum of 150 days; amended at 26 I1l. Reg. 10425, effective July 1, 2002; emergency
amendment at 26 I1l. Reg. 10952, effective July 1, 2002, for a maximum of 150 days; amended at
26 Ill. Reg. 13934, effective September 10, 2002; amended at 26 I1l. Reg. 14965, effective
October 7, 2002; emergency amendment at 26 Ill. Reg. 16583, effective October 24, 2002, for a
maximum of 150 days; emergency expired March 22, 2003; peremptory amendment at 26 Il1.
Reg. 17280, effective November 18, 2002; amended at 26 I1l. Reg. 17374, effective November
25, 2002; amended at 26 I1l. Reg. 17987, effective December 9, 2002; amended at 27 Ill. Reg.
3261, effective February 11, 2003; expedited correction at 28 Ill. Reg. 6151, effective February
11, 2003; amended at 27 Ill. Reg. 8855, effective May 15, 2003; amended at 27 I1l. Reg. 9114,
effective May 27, 2003; emergency amendment at 27 I1l. Reg. 10442, effective July 1, 2003, for
a maximum of 150 days; emergency expired November 27, 2003; peremptory amendment at 27
I1l. Reg. 17433, effective November 7, 2003; amended at 27 Ill. Reg. 18560, effective December
1, 2003; peremptory amendment at 28 I1l. Reg. 1441, effective January 9, 2004; amended at 28
I1l. Reg. 2684, effective January 22, 2004; amended at 28 I1l. Reg. 6879, effective April 30,
2004; peremptory amendment at 28 Ill. Reg. 7323, effective May 10, 2004; amended at 28 Il
Reg. 8842, effective June 11, 2004; peremptory amendment at 28 Ill. Reg. 9717, effective June
28, 2004; amended at 28 Ill. Reg. 12585, effective August 27, 2004; peremptory amendment at
28 Ill. Reg. 13011, effective September 8, 2004; peremptory amendment at 28 Ill. Reg. 13247,
effective September 20, 2004; peremptory amendment at 28 I11l. Reg. 13656, effective September
27, 2004; emergency amendment at 28 Ill. Reg. 14174, effective October 15, 2004, for a
maximum of 150 days; emergency expired March 13, 2005; peremptory amendment at 28 IlI.
Reg. 14689, effective October 22, 2004; peremptory amendment at 28 Ill. Reg. 15336, effective
November 15, 2004; peremptory amendment at 28 I1l. Reg. 16513, effective December 9, 2004;
peremptory amendment at 29 Ill. Reg. 726, effective December 15, 2004; amended at 29 I1l. Reg.
1166, effective January 7, 2005; peremptory amendment at 29 Ill. Reg. 1385, effective January 4,
2005; peremptory amendment at 29 Ill. Reg. 1559, effective January 11, 2005; peremptory
amendment at 29 IlI. Reg. 2050, effective January 19, 2005; peremptory amendment at 29 IlI.
Reg. 4125, effective February 23, 2005; amended at 29 I1l. Reg. 5375, effective April 4, 2005;
peremptory amendment at 29 I1l. Reg. 6105, effective April 14, 2005; peremptory amendment at
29 11l. Reg. 7217, effective May 6, 2005; peremptory amendment at 29 I1l. Reg. 7840, effective
May 10, 2005; amended at 29 IlI. Reg. 8110, effective May 23, 2005; peremptory amendment at
29 111. Reg. 8214, effective May 23, 2005; peremptory amendment at 29 Ill. Reg. 8418, effective
June 1, 2005; amended at 29 I1l. Reg. 9319, effective July 1, 2005; peremptory amendment at 29
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I1l. Reg. 12076, effective July 15, 2005; peremptory amendment at 29 Ill. Reg. 13265, effective
August 11, 2005; amended at 29 I1l. Reg. 13540, effective August 22, 2005; peremptory
amendment at 29 I1l. Reg. 14098, effective September 2, 2005; amended at 29 I1l. Reg. 14166,
effective September 9, 2005; amended at 29 Ill. Reg. 19551, effective November 21, 2005;
emergency amendment at 29 Ill. Reg. 20554, effective December 2, 2005, for a maximum of 150
days; peremptory amendment at 29 Ill. Reg. 20693, effective December 12, 2005; peremptory
amendment at 30 I1l. Reg. 623, effective December 28, 2005; peremptory amendment at 30 I11.
Reg. 1382, effective January 13, 2006; amended at 30 Ill. Reg. 2289, effective February 6, 2006;
peremptory amendment at 30 I1l. Reg. 4157, effective February 22, 2006; peremptory
amendment at 30 Ill. Reg. 5687, effective March 7, 2006; peremptory amendment at 30 Ill. Reg.
6409, effective March 30, 2006; amended at 30 Ill. Reg. 7857, effective April 17, 2006; amended
at 30 I1l. Reg. 9438, effective May 15, 2006; peremptory amendment at 30 Ill. Reg. 10153,
effective May 18, 2006; peremptory amendment at 30 Ill. Reg. 10508, effective June 1, 2006;
amended at 30 I1l. Reg. 11336, effective July 1, 2006; emergency amendment at 30 Ill. Reg.
12340, effective July 1, 2006, for a maximum of 150 days; peremptory amendment at 30 I11.
Reg. 12418, effective July 1, 2006; amended at 30 I1l. Reg. 12761, effective July 17, 2006;
peremptory amendment at 30 I1l. Reg. 13547, effective August 1, 2006; peremptory amendment
at 30 I1l. Reg. 15059, effective September 5, 2006; peremptory amendment at 30 I1l. Reg. 16439,
effective September 27, 2006; emergency amendment at 30 Ill. Reg. 16626, effective October 3,
2006, for a maximum of 150 days; peremptory amendment at 30 I1l. Reg. 17603, effective
October 20, 2006; amended at 30 I11. Reg. 18610, effective November 20, 2006.

SUBPART A: NARRATIVE
Section 310.100 Other Pay Provisions

a) Transfer — Upon the assignment of an employee to a vacant position in a class
with the same pay grade as the class for the position being vacated, the
employee's base salary will not be changed. Upon separation from a position in a
given class and subsequent appointment to a position in the same pay grade, no
increase in salary will be given.

b) Entrance Base Salary —
1) Qualifications Only Meet Minimum Requirements — When a candidate
only meets the minimum requirements of the class specification upon
entry to State service, an employee's entrance base salary is the in-hiring

rate or the minimum base salary of the pay grade.

2) Qualifications Above Minimum Requirements — If a candidate possesses
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directly-related education and experience in excess of the minimum
requirements of the class specification, the employing agency may offer
the candidate an entrance base salary that is not more than 10% above the
candidate's current base salary. An entrance base salary offer more than
10% above the candidate's current base salary requires documentation in
the candidate's CMS employment application (CMS-100) to support the
higher entrance base salary offer and prior approval from the Director of
Central Management Services. The approval is based on the candidate's
documented directly-related education and experience exceeding the
minimum requirements in the class specification, prior base salary history,
staffing needs and requirements of the employing agency, and labor
market influences on the recruitment for the position classification or
position.

Area Differential — For positions where additional compensation is
required because of dissimilar economic or other conditions in the
geographical area in which the positions are established, a higher entrance
step may be authorized by the Director of Central Management Services.
Present employees receiving less than the new rate shall be advanced to
the new rate.

Geographical Transfer — Upon geographical transfer from or to an area for which
additional compensation has been authorized, an employee will receive an
adjustment to the appropriate salary level for the new geographical area of
assignment effective the first day of the month following date of approval.

Differential and Overtime Pay — An eligible employee may have an amount added
to his/her base salary for a given pay period for work performed in excess of the
normal requirements for the position and work schedule, as follows:

1)

2)

Shift Differential Pay — An employee may be paid an amount in addition
to his/her base salary for work performed on a regularly scheduled second
or third shift. The additional compensation will be at a rate and in a
manner approved by the Department of Central Management Services.
The Director of Central Management Services will approve the manner
and rate of this provision after considering the need of the employing
agency, the treatment of other similar situations, prevailing practices of
other employers, and the equity of the particular circumstances.

Overtime Pay —
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Eligibility — The Director of Central Management Services will
maintain a list of titles and their overtime eligibility as determined
by labor contracts, Federal Fair Labor Standards Act, or State law
or regulations. Overtime shall be paid in accordance with the labor
contracts, Federal Fair Labor Standards Act, and State law or
regulations.

Compensatory Time — Employees who are eligible for
compensatory time may request such time, which may be granted
by the agency at its discretion, considering, among other things, its
operating needs. Compensatory time shall be taken within the
fiscal year it was earned at a time convenient to the employee and
consistent with the operating needs of the agency. Compensatory
time shall be accrued at the rate in which it is earned (straight time
or time and a half), but shall not exceed 120 hours in any fiscal
year. Compensatory time approved for non-union employees will
be earned after 40 actual work hours in a workweek.
Compensatory time not used by the end of the fiscal year in which
it was earned shall be liquidated and paid in cash at the rate it was
earned. Time spent in travel outside the normal work schedule
shall not be accrued as compensatory time except as provided by
labor contracts and the Federal Fair Labor Standards Act. At no
time are overtime hours or compensatory time to be transferred
from one agency to another agency.

Incentive Pay — An employee may be paid an amount in addition to his/her
base salary for work performed in excess of the normal work standard as
determined by agency management. The additional compensation shall be
at a wage rate and in a manner approved by the Director of Central
Management Services. The Director of Central Management Services will
approve the manner and rate of this provision after considering the need of
the employing agency, the treatment of other similar situations, prevailing
practices of other employers, and the equity of the particular
circumstances.

Temporary Assignment Pay —

A)

When Assigned to a Higher-Level Position Classification — A
bargaining unit An-employee may be temporarily assigned to a
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bargaining unit position in a position classification having a higher
pay grade and shall be eligible for temporary assignment pay. To
be eligible for temporary assignment pay, the employee must be
directed to perform the duties that distinguish the higher-level
position classification and be held accountable for the
responsibility of the higher classification. Employees shall not
receive temporary assignment pay for paid days off except if the
employee is given the assignment for 30 continuous days or more,
the days off fall within the period of time and the employee works
75% of the time of the temporary assignment. Temporary
assignment pay shall be calculated as if the employee received a
promotion into the higher pay grade. In no event is the temporary
assignment pay to be lower than the minimum rate of the higher
pay grade or greater than the maximum rate of the higher pay
grade.

B) When Required to Use Second Language Ability — Employees
who are bilingual or have the ability to use sign language, Braille,
or another second language (e.g., Spanish) and whose job
descriptions do not require that they do so shall be paid temporary
assignment pay when required to perform duties requiring the
ability. The temporary assignment pay received is prorated based
on 5% or $100 per month, whichever is greater, in addition to the
employee's base rate.

Interim Assignment Pay — This subsection of the Pay Plan explains interim
assignment pay as applied to certified non-bargaining unit employees in a salary
grade position assigned to perform on a full-time interim basis and be accountable
for the higher-level duties and responsibilities of the non-bargaining unit (salary
grade or merit compensation (including broad-band and medical administrator))
position. On the effective date of the certified non-bargaining unit employee's
interim assignment (80 I1l. Adm. Code 302.150(j)). the employee shall receive an
adjustment as if the employee received a promotion into the higher pay grade or

range.

1 When Assigned to the Salary Grade Position — When assigned to the
salary grade position, the employee's base salary shall be advanced to the
lowest step in the higher pay grade that represents at least a full step
increase in the lower pay grade. When the employee's current rate is Step
8 in the lower pay grade, the employee shall be paid at the lowest step rate
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in the higher pay grade that results in an increase equal to at least 3%. To
compute this, add 3% to the employee's current rate at Step 8 (then include
longevity if the employee is receiving an increased rate based on
longevity). Then place the employee on the lowest step in the higher pay
grade that is at least equivalent to that amount. Upon interim assignment,
the employee's creditable service date shall change to the effective date of
the interim assignment.

When Assigned to the Merit Compensation Position — When assigned to
the merit compensation position, the employee's base salary shall receive
an adjustment, which is an amount equivalent to between 8% and 15% of
the employee's current base salary. In no event is the resulting salary to be
lower than the minimum rate or greater than the maximum rate of the
salary range to which the employee is being assigned. Upon interim
assignment, the employee's creditable service date shall change to the

effective date of the interim assignment.

fe) Equivalent Earned Time —

1)

2)

Eligibility — Employees who are non-union, exempt under the Federal
Fair Labor Standards Act, and in positions not eligible for overtime
compensation may receive equivalent earned time for hours worked in
excess of 40 actual work hours in a work week.

Accrual —

A) Employees who are eligible for equivalent earned time shall
request that time before working in excess of 40 actual work hours
in a work week. Requests for equivalent earned time may be
granted by the agency at its discretion, considering its operating
needs. Equivalent earned time shall be accrued at straight time
only to a maximum of 120 hours in any fiscal year.



ILLINOIS REGISTER 18626

06
DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
NOTICE OF ADOPTED AMENDMENTS
B) Equivalent earned time will accrue in no less than one-half hour

increments. Time spent in travel outside the normal work schedule
shall not be counted toward accrual of equivalent earned time.

3) Compensation — Any approved equivalent earned time shall be taken at a
time convenient to the employee and consistent with the operating needs
of the agency. This time may not be carried over from one fiscal year to
another fiscal year, except that equivalent earned time accrued during June
of one fiscal year may be carried over for use prior to August of the
immediately following fiscal year. At no time is equivalent earned time to
be converted into cash payment or transferred from one agency to another
agency.

Part-Time Work — Part-time employees whose base salary is other than an hourly
or daily basis shall be paid on a daily basis computed by dividing the annual rate
of salary by the total number of work days in the year.

Out-of-State Assignment — Employees who are assigned to work out-of-state on a
temporary basis may receive an appropriate differential during the period of the
assignment, as approved by the Director of Central Management Services. The
Director of Central Management Services will approve the manner and rate of this
provision after considering the need of the employing agency, the treatment of
other similar situations, prevailing practices of other employers, and the equity of
the particular circumstances.

Lump Sum Payment — Lump sum payment shall be provided for accrued
vacation, sick leave and unused compensatory overtime at the current base rate to
those employees separated from employment under the Personnel Code. Leaves
of absence and temporary layoff (per 80 Ill. Adm. Code 302.510) are not
separations and therefore lump sum cannot be given in these transactions. Method
of computation is explained in Section 310.70(a).

AGENCY NOTE — The method to be used in computing the lump sum payment
for accrued vacation, sick leave and unused compensatory overtime payment for
an incumbent entitled to shift differential during his/her regular work hours will
be to use his/her current base salary plus the shift differential pay. Sick leave
earned prior to January 1, 1984 and after December 31, 1997 is not compensable.
Sick leave earned and not used between January 1, 1984 and December 31, 1997
will be compensable at the current base daily rate times one-half of the total
number of compensable sick days.
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