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INTRODUCTION

The Illinois Register is the official state document for publishing public notice of rulemaking activity
initiated by State governmental agencies. The table of contents is arranged categorically by
rulemaking activity and alphabetically by agency within each category.

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of existing
rules; and rules promulgated by emergency or peremptory action. Executive Orders and Proclamations
issued by the Governor; notices of public information required by State Statute; and activities (meeting
agendas; Statements of Objection or Recommendation, etc.) of the Joint Committee on Administrative
Rules (JCAR), a legislative oversight committee which monitors the rulemaking activities of State
Agencies; is also published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules
adopted by State agencies). The most recent edition of the Code, along with the Register, comprise the
most current accounting of State agencies' rulemakings.

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois
Administrative Procedure Act [5 ILCS 100/1-1, et seq.].

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2009
Issue # Rules Due Date Date of Issue

1 December 22, 2008 January 2, 2009
2 December 29, 2008 January 9, 2009
3 January 5, 2009 January 16, 2009
4 January 12, 2009 January 23, 2009
5 January 20, 2009 January 30, 2009
6 January 26, 2009 February 6, 2009
7 February 2, 2009 February 13, 2009
8 February 9, 2009 February 20, 2009
9 February 17, 2009 February 27, 2009
10 February 23, 2009 March 6, 2009
11 March 2, 2009 March 13, 2009
12 March 9, 2009 March 20, 2009
13 March 16, 2009 March 27, 2009
14 March 23, 2009 April 3, 2009
15 March 30, 2009 April 10, 2009
16 April 6, 2009 April 17,2009
17 April 13,2009 April 24, 2009
18 April 20, 2009 May 1, 2009
19 April 27, 2009 May 8§, 2009
20 May 4, 2009 May 15, 2009
21 May 11, 2009 May 22, 2009
22 May 18, 2009 May 29, 2009
23 May 26, 2009 June 5, 2009

v



Issue # Rules Due Date Date of Issue
24 June 1, 2009 June 12, 2009
25 June 8, 2009 June 19, 2009
26 June 15, 2009 June 26, 2009
27 June 22, 2009 July 6, 2009
28 June 29, 2009 July 10, 2009
29 July 6, 2009 July 17,2009
30 July 13, 2009 July 24, 2009
31 July 20, 2009 July 31, 2009
32 July 27, 2009 August 7, 2009
33 August 3, 2009 August 14, 2009
34 August 10, 2009 August 21, 2009
35 August 17,2009 August 28, 2009
36 August 24, 2009 September 4, 2009
37 August 31, 2009 September 11, 2009
38 September 8, 2009 September 18, 2009
39 September 14, 2009 September 25, 2009
40 September 21, 2009 October 2, 2009
41 September 28, 2009 October 9, 2009
42 October 5, 2009 October 16, 2009
43 October 13, 2009 October 23, 2009
44 October 19, 2009 October 30, 2009
45 October 26, 2009 November 6, 2009
46 November 2, 2009 November 13, 2009
47 November 9, 2009 November 20, 2009
48 November 16, 2009 November 30, 2009
49 November 23, 2009 December 4, 2009
50 November 30, 2009 December 11, 2009
51 December 7, 2009 December 18, 2009
52 December 14, 2009 December 28, 2009

Editor's Note: The Secretary of State Index Department is providing this opportunity to remind
you that the next filing period for your Regulatory Agenda will occur from May11 to July 1,
20009.
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8)
9)

10)

09
ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Procedures For Issuing Loans From the Water Pollution Control
Loan Program

Code Citation: 35 Ill. Adm. Code 365

Section Numbers: Proposed Action:
365.130 Amendment
365.220 Amendment
365.240 Amendment
365.340 Amendment
365.410 Amendment
365.430 Amendment
365.440 Amendment
365.620 Amendment
365.630 Amendment

365.APPENDIX A EXHIBIT A Repeal
365.APPENDIX A EXHIBIT B Repeal

Statutory Authority: Implementing and authorized by Sections 19.1-19.9 of the Illinois
Environmental Protection Act [415 ILCS 5/19.1-19.9]

A Complete Description of the Subjects and Issues Involved: This rulemaking will
amend the fixed loan rate to 0.00% to work in conjunction with the Agency's rules with
respect to the American Recovery and Reinvestment Act of 2009. The amendments will
also change the Minority Business Enterprise/Woman Business Enterprise (MBE/WBE)
requirements to Disadvantaged Business Enterprise (DBE) requirements.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? Yes

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other proposed rulemakings pending on this Part? No
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11)

12)

13)

14)

09
ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED AMENDMENTS

Statement of Statewide Policy Objectives: This rulemaking establishes procedures for
issuing loans from the Water Pollution Control Loan Program.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Persons who wish to submit comments on the proposed rulemaking may
submit them in writing by no later than 45 days after publication of this Notice to:

Stefanie N. Diers

Assistant Counsel

[llinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue East

P.O. Box 19726

Springfield, Illinois 62794-9276

217/782-5544
stefanie.diers@illinois.gov

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: This rulemaking is not expected to impact small businesses and not for
profit corporations. These amendments will affect small municipalities to the
extent that if they applied for a loan through the Water Pollution Control Loan
Program, they will utilize these rules. The Illinois EPA anticipates that these
amendments will generally benefit small municipalities by clarifying and
streamlining the loan application process and will allow for a 0.00% interest rate
while the Agency is working with stimulus money under the American Recovery
and Reinvestment Act of 2009.

B) Reporting, bookkeeping or other procedures required for compliance: None

)] Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the two most recent regulatory agendas because: the amendments
were not needed until the enactment of the American Recovery and Reinvestment Act of
2009 signed by the President on February 17, 2009.
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ENVIRONMENTAL PROTECTION AGENCY
NOTICE OF PROPOSED AMENDMENTS

The full text of the Proposed Amendments is identical to that of the Emergency Amendments
found in this issue of the /llinois Register, which begins on page 8546:




ILLINOIS REGISTER 7960

1y

2)

3)
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ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED RULES

Heading of the Part: Procedures For Providing Financial Assistance From the Water

Pollution Control Loan Program Under the American Recovery and Reinvestment Act of

2009

Code Citation: 35 I1l. Adm. Code 369

Section Numbers:
369.110
369.120
369.130
369.140
369.210
369.220
369.230
369.240
369.310
369.320
369.330
369.340
369.410
369.420
369.430
369.440
369.450
369.460
369.470
369.480
369.510
369.520
369.530
369.540
369.610
369.620
369.630
369.640
369.650
369.660
369.670
369.710

Proposed Action:
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
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4)

5)

6)

7)
8)

9)

09
ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED RULES

369.720 New Section
369.730 New Section
369.740 New Section
369.750 New Section
369.810 New Section
369.820 New Section
369.830 New Section
369.910 New Section
369.920 New Section
369.930 New Section
369.940 New Section
369.950 New Section
369.1010 New Section
369.1020 New Section
369.1030 New Section
369.1110 New Section
369.1120 New Section

369.APPENDIX A EXHIBIT A New Section
369.APPENDIX A EXHIBIT B New Section
369.APPENDIX B New Section

Statutory Authority: Implementing and authorized by Sections 19.1-19.9 of the Illinois
Environmental Protection Act [415 ILCS 5/19.1-19.9]

A Complete Description of the Subjects and Issues Involved: This rulemaking will
address how the Agency will disburse monies received under the American Recovery and
Reinvestment Act of 2009. This rulemaking will establish a fixed loan rate to 0.00% and
a more streamlined approach for the loan application process to distribute the stimulus
money to shovel ready projects in accordance with the requirements of the American
Recovery and Reinvestment Act of 2009.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? Yes

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes
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10)

11)

12)

13)

14)

09
ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED RULES

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: These proposed rules establish procedures for

issuing loans from the Water Pollution Control Loan Program.

Time, Place and Manner in which interested persons may comment on this proposed

rulemaking: Persons who wish to submit comments on the proposed rules may submit
them in writing by no later than 45 days after publication of this Notice to:

Stefanie N. Diers

Assistant Counsel

Illinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue East

P.O. Box 19726

Springfield, Illinois 62794-9276

217/782-5544
stefanie.diers@illinois.gov

Initial Regulatory Flexibility Analysis:

A)

B)

0

Types of small businesses, small municipalities and not for profit corporations
affected: This rulemaking is not expected to impact small businesses and not for
profit corporations. These amendments will affect small municipalities to the
extent that if they applied for a loan through the Water Pollution Control Loan
Program, they will utilize these rules. The Illinois EPA anticipates that these
amendments will generally benefit small municipalities by clarifying and
streamlining the loan application process and will allow for a 0.00% interest rate
and principal forgiveness with funds under the American Recovery and
Reinvestment Act of 2009.

Reporting, bookkeeping or other procedures required for compliance: None

Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not

included on either of the two most recent regulatory agendas because: the Rules were not
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ENVIRONMENTAL PROTECTION AGENCY
NOTICE OF PROPOSED RULES

needed until the enactment of the American Recovery and Reinvestment Act of 2009
signed by the President on February 17, 2009.

The full text of the Proposed Rules is identical to that of the Emergency Rules found in this issue
of the lllinois Register, which begins on page 8589:
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3)

2)

3)

4)

5)

6)

7)
8)
9)

10)

09
ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Procedures For Issuing Loans From the Public Water Supply Loan
Program

Code Citation: 35 Ill. Adm. Code 662

Section Numbers: Proposed Action:
662.130 Amendment
662.210 Amendment
662.310 Amendment
662.340 Amendment
662.410 Amendment
662.430 Amendment
662.440 Amendment
662.610 Amendment
662.620 Amendment
662.630 Amendment
662.935 Amendment

662.APPENDIX A EXHIBIT A Repeal
662.APPENDIX A EXHIBIT B Repeal

Statutory Authority: Implementing and authorized by Sections 19.1-19.9 of the Illinois
Environmental Protection Act [415 ILCS 5/19.1-19.9]

A Complete Description of the Subjects and Issues Involved: This rulemaking will
amend the fixed loan rate to 0.00% to work in conjunction with the Agency's rules with
respect to the American Recovery and Reinvestment Act of 2009. The amendments will
also change the Minority Business Enterprise/Woman Business Enterprise (MBE/WBE)
requirements to Disadvantaged Business Enterprise (DBE) requirements.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? Yes

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other proposed rulemakings pending on this Part? No
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11)

12)

13)

14)

09
ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED AMENDMENTS

Statement of Statewide Policy Objectives: This rulemaking establishes procedures for

issuing loans from the Public Water Supply Loan Program.

Time, Place and Manner in which interested persons may comment on this proposed

rulemaking: Persons who wish to submit comments on the proposed rules may submit
them in writing by no later than 45 days after publication of this Notice to:

Stefanie N. Diers

Assistant Counsel

Illinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue East

P.O. Box 19726

Springfield, Illinois 62794-9276

217/782-5544
stefanie.diers@illinois.gov

Initial Regulatory Flexibility Analysis:

A)

B)

0)

Types of small businesses, small municipalities and not for profit corporations
affected: This rulemaking is not expected to impact small businesses and not for
profit corporations. These amendments will affect small municipalities to the
extent that if they applied for a loan through the Public Water Supply Loan
Program, they will utilize these rules. The Illinois EPA anticipates that these
amendments will generally benefit small municipalities by clarifying and
streamlining the loan application process and will allow for a 0.00% interest rate
while the Agency is working with stimulus money under the American Recovery
and Reinvestment Act of 2009.

Reporting, bookkeeping or other procedures required for compliance: None

Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not

on a regulatory agenda because: the amendments were not needed until the enactment of
the American Recovery and Reinvestment Act of 2009 signed by the President on
February 17, 2009.
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NOTICE OF PROPOSED AMENDMENTS

The full text of the Proposed Amendments is identical to that of the Emergency Amendments
found in this issue of the /llinois Register, which begins on page 8674:
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3)

09

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED RULES

Heading of the Part: Procedures For Providing Financial Assistance From the Public

Water Supply Loan Program Under the American Recovery and Reinvestment Act of

2009

Code Citation: 35 I1l. Adm. Code 664

Section Numbers:
664.110
664.120
664.130
664.140
664.210
664.220
664.230
664.310
664.320
664.330
664.340
664.410
664.420
664.430
664.440
664.450
664.460
664.470
664.480
664.490
664.510
664.520
664.610
664.620
664.630
664.640
664.650
664.660
664.670
664.710
664.720
664.730

Proposed Action:
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
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4)

5)

6)

7)
8)
9

10)

09
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED RULES

664.740 New Section
664.750 New Section
664.810 New Section
664.820 New Section
664.830 New Section
664.910 New Section
664.920 New Section
664.930 New Section
664.940 New Section
664.950 New Section
664.1010 New Section
664.1020 New Section
664.1030 New Section
664.1110 New Section
664.1120 New Section
664. APPENDIX A New Section
664.APPENDIX B New Section

Statutory Authority: Implementing and authorized by Sections 19.1-19.9 of the Illinois
Environmental Protection Act [415 ILCS 5/19.1-19.9]

A Complete Description of the Subjects and Issues Involved: This rulemaking will
address how the Agency will disburse monies received under the American Recovery and
Reinvestment Act of 2009. This rulemaking will establish a fixed loan rate to 0.00% and
a more streamlined approach for the loan application process to distribute the stimulus
money to shovel ready projects in accordance with the requirements of the American
Recovery and Reinvestment Act of 2009.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? Yes

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other proposed rulemakings pending on this Part? No
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11)

12)

13)

14)

09
ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED RULES

Statement of Statewide Policy Objectives: These rules establish procedures for issuing

loans from the Public Water Supply Loan Program.

Time, Place and Manner in which interested persons may comment on this proposed

rulemaking: Persons who wish to submit comments on the proposed rules may submit
them in writing by no later than 45 days after publication of this Notice to:

Stefanie N. Diers

Assistant Counsel

Illinois Environmental Protection Agency
Division of Legal Counsel

1021 North Grand Avenue East

P.O. Box 19726

Springfield, Illinois 62794-9276

217/782-5544
stefanie.diers@illinois.gov

Initial Regulatory Flexibility Analysis:

A)

B)

0

Types of small businesses, small municipalities and not for profit corporations
affected: This rulemaking is not expected to impact small businesses and not for
profit corporations. This rulemaking will affect small municipalities to the extent
that, if they applied for a loan through the Public Water Supply Loan Program,
they will utilize these rules. The Illinois EPA anticipates that these rules will
generally benefit small municipalities by clarifying and streamlining the loan
application process and will allow for a 0.00% interest rate and principal
forgiveness with funds under the American Recovery and Reinvestment Act of
20009.

Reporting, bookkeeping or other procedures required for compliance: None

Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not

included on either of the two most recent regulatory agendas because: the Rules were not
needed until the enactment of the American Recovery and Reinvestment Act of 2009
signed by the President February 17, 2009.
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NOTICE OF PROPOSED RULES

The full text of the Proposed Rule is identical to that of the Emergency Rules found in this issue
of the /llinois Register, which begins on page 8722:
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2)
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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Title Insurance Act

Code Citation: 50 I11. Adm. Code 8100

Section Numbers:

8100.100
8100.105
8100.114
8100.121
8100.125
8100.145
8100.150
8100.155
8100.190
8100.200
8100.400
8100.401
8100.900
8100.905
8100.1200
8100.1505
8100.1510
8100.1515
8100.1600
8100.1700
8100.1701
8100.1705
8100.2010
8100.2100
8100.2104
8100.2106
8100.2108
8100.2110
8100.2112
8100.2114
8100.2118
8100.2120
8100.2124
8100.2126

Proposed Action:
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
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4)

5)

6)

7)

8)

09
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF PROPOSED AMENDMENTS

8100.2130 Amendment
8100.2132 Amendment
8100.2134 Amendment
8100.2136 Amendment
8100.2142 Amendment
8100.2144 Amendment
8100.2146 Amendment
8100.2148 Amendment
8100.2160 Amendment
8100.2400 Amendment
8100.2406 New Section
8100.3000 Amendment

Statutory Authority: Implementing and authorized by Sections 18.1 and 20 of the Illinois
Title Insurance Act [215 ILCS 155/18.1 and 20]; Section 401 of the Illinois Insurance
Code [215 ILCS 5/401]; Sections 1-70, 1-90, 5-35, and 5-40 of the Illinois
Administrative Procedure Act [5 ILCS 100/1-70, 1-90, 5-35 and 5-40]

A complete description of the subjects and issues involved: The proposed new Section
carries out the consumer protections provided by the federal Real Estate Settlement
Procedures Act (RESPA), 12 USC 2601 et seq.)) by affording consumers with the ability
to shop for the lowest costs and best quality for services for which the consumer is
obligated to pay, after consulting with counsel and without the duress imposed by
providers of title business, such as lenders and brokers which often impose pecuniary
penalties for cancellation of title orders placed through their affiliates. Such an objective
is specifically provided for by RESPA in Section 2601 of 12 USC and which the
Secretary is specifically authorized to implement in [215 ILCS 155/20].

The Division has also made a number of housekeeping changes throughout this Part to
accurately reflect the consolidation of our agency under DFPR and we have added a
definition Section that identifies terms that were not previously described.

Any published studies or reports, along with the sources of underlying data, that were used
when comprising this rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No
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9)
10)

11)

12)

13)

14)

09
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF PROPOSED AMENDMENTS

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking will not require a local
government to establish, expand, or modify its activities in such a way as to necessitate
additional expenditures from local revenues.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking:

Craig Cellini, Rules Coordinator

Department of Financial and Professional Regulation
320 West Washington, 4™ Floor

Springfield, Illinois 62767-000

217/785-0813

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities, and not-for-profit corporations
affected: None

B) Reporting, bookkeeping, or other procedures required for compliance: None

O Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: January 2009

The full text of the Proposed Amendments begin on the next page:
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Section

8100.100
8100.105
8100.110
8100.114
8100.115
8100.120
8100.121
8100.125
8100.130
8100.135
8100.140
8100.145
8100.150
8100.155
8100.170
8100.190

Section

8100.200
8100.205
8100.210
8100.215
8100.220

8100.225

8100.230

09
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF PROPOSED AMENDMENTS
TITLE 50: INSURANCE

CHAPTER V: DEPARTMENT OF FINANCIAL AND PROFESSIONAL
REGULATIONINSHFIHONS

PART 8100
TITLE INSURANCE ACT

SUBPART A: RULES OF GENERAL APPLICATION

Notice of Suspension or Revocation

Notification of Noncompliance or Material Change
Display of Certificates or Registrations
Certification

Prohibition on Filing Application

Computation of Time

Requirements as to Proper Form

Place of Filing

Additional Information

Additional Exhibits

Information Unknown or Not Reasonably Available
Requirements as to Paper, Printing and Language
Number of Copies — Signatures

Examination Fees

Extension of Date for Filing

Provisions for Granting of Variance from Rules

SUBPART B: DEFINITIONS

Definition of terms Used in this Part

Definition of the term "Domestic Title Insurance Company" as Used in the Act
Definition of the term "Application" as Used in Sections 4.(d) and 8.(b) of the Act
Definition of the term "Audit" as Used in Section 12.(b) of the Act

Definition of the term "Bonds of the United States" as Used in Section 4.(a) of the
Act

Definition of the term "Bonds...of Any Body Politic of This State" as Used in
Section 4.(a) of the Act

Definition of the term "Bonds...of This State" as Used in Section 4.(a) of the Act
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8100.240
8100.245

8100.250
8100.255
8100.260

8100.265

8100.270
8100.275
8100.280

Section
8100.400
8100.401
8100.402
8100.403
8100.900
8100.905
8100.1000
8100.1005
8100.1100
8100.1200
8100.1300
8100.1500
8100.1505
8100.1510
8100.1515

Section
8100.1600

NOTICE OF PROPOSED AMENDMENTS

Definition of the term "Qualified to Do Business in This State" as Used in Section
4.(a) of the Act

Definition of the term "Title Plant" as Used in Section 7.(b) of the Act

Definition of the term "Net Retained Liability" as Used in Sections 8.(a) and
11.(c)(2) of the Act

Definition of the term "Capital" as Used in Section 9.(a) of the Act

Definition of the term "Notice" as Used in Section 9.(b) of the Act

Definition of the term "Alien Title Insurance Company" as Used in Section 11.(b)
of the Act

Definition of the term "Foreign Title Insurance Company" as Used in Section
11.(b) and 15 of the Act

Definition of the term "Like Purposes" as Used in Section 15 of the Act
Definition of the term "Party" as Used in Section 23 of the Act

Definition of the term "Person" as Used in Section 24 of the Act

SUBPART C: TITLE INSURANCE COMPANIES

Bonds and Securities Acceptable for Deposit
Place of Deposit

Computation of Amount on Deposit

Exchange of Bonds on Deposit

Impairment

Definition of the Termterm "Statutory Liabilities" as Used in This Subpart
Date of Redetermination of Required Reserves
Records of Required Reserves

Records of Statutory Premium Reserve
Consumer Complaints

Report of Condition

Due Date for Filing Report

Due Date for Deposits and Payments

Review of Reports

Due Date for Delinquency Assessment

SUBPART D: TITLE INSURANCE AGENTS

Registration of Title Insurance Agents
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8100.1700
8100.1701
8100.1702
8100.1703
8100.1704
8100.1705
8100.1706
8100.1708
8100.1710
8100.1712
8100.1714
8100.1716
8100.1718
8100.1720
8100.1722
8100.1724
8100.1726
8100.1728
8100.1730
8100.1732
8100.1734
8100.1738
8100.1740
8100.1742
8100.1744
8100.1746
8100.1748
8100.1750
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SUBPART E: INDEPENDENT ESCROWEES

Bonds and Securities Acceptable for Deposit
Place of Deposit

Computation of Amount on Deposit
Exchange of Bonds on Deposit
Starker Exchange

Independent Accountant

Notice of Judgments

Maintenance of Books

Annual Report

Due Date for Filing of Annual Report
Confirmation of Escrow Fund and Liability
Basis of Books

Posting Dates

Escrow Books

General Books

Special Accounts

Records to be Preserved

Withdrawals From Special Accounts
Debit Balances Prohibited

Delivery of Documents or Property
Dated Instructions

Printed Instructions

Withdrawal of Escrow Fees

Notice of Interest

Transfers Between Escrows

Escrow Receipts

Drawing of Checks

Statement of Account
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SUBPART G: EVIDENTIARY MATTERS AND NON-BINDING STATEMENTS

Section
8100.2010

Request for Non-Binding Statements

SUBPART H: PROCEDURES FOR ADMINISTRATIVE HEARINGS
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8100.2100
8100.2102
8100.2104
8100.2106
8100.2108
8100.2110
8100.2112
8100.2114
8100.2116
8100.2118
8100.2120
8100.2122
8100.2124
8100.2126
8100.2128
8100.2130
8100.2132
8100.2134
8100.2136
8100.2138
8100.2140
8100.2142
8100.2144
8100.2146
8100.2148
8100.2150
8100.2152
8100.2160

Section

8100.2400
8100.2402
8100.2405
8100.2406
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Preamble

Qualifications and Duties of the Hearing Officer
Notice of Hearing

Institution of a Contested Case by the DivisionPepartment
Requirement to File an Answer

Amendment or Withdrawal of the Notice of Hearing
Representation

Special Appearance

Substitution of Parties

Failure to Appear

Motions

Requirements Relating to Continuances

Rules of Evidence

Form of Papers

Bill of Particulars

Discovery

Examination of Witnesses

Subpoenas

Pre-Hearing Conferences

Record of a Pre-Hearing Conference

Hearings

Record of Proceedings

Record of Hearing

Orders

Stipulations

Open Hearings

Corrections to the Transcript
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Disputes Between Parties Certified or Registered by the DivisionDepartment

SUBPART I: CONSUMER PROTECTION

Preamble

Standards of Conduct

Definition of the term "Thing of Value" as Used in This Subpart
Borrower's Right to Cancel

SUBPART J: PUBLIC INFORMATION
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Section
8100.3000 Non-Public Distribution of Information

AUTHORITY: Implementing and authorized by Sections 18.1 and 20 of the Title Insurance Act
[215 ILCS 155/18.1, 20]; Section 401 of the Illinois Insurance Code [215 ILCS 5/401]; Sections
1-70, 1-90, 5-35 and 5-40 of the Illinois Administrative Procedure Act [5 ILCS 100/1-70, 1-90,
5-35, 5-40].

SOURCE: Emergency rules adopted at 14 Ill. Reg. 305, effective January 1, 1990, for a
maximum of 150 days; adopted at 14 Ill. Reg. 8600, effective May 21, 1990; amended at 26 Ill.
Reg. 14265, effective October 1, 2002; amended at 33 Ill. Reg. , effective

SUBPART A: RULES OF GENERAL APPLICATION
Section 8100.100 Notice of Suspension or Revocation

The suspension or revocation of any certificate or registration issued under thethis Title
Insurance Act ("Act") is effective upon completion of service pursuant to the provisions of
Section 21-(b) of the Act. WhenWhere service is made by registered or certified mail, the
Department of Financial and Professional Regulation-Division of Financial Institutions
("DivisionDPepartment") will, if possible, notify by telephone or by facsimile transmission the
affected person or party of the suspension or revocation.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.105 Notification of Noncompliance or Material Change

All holders of or applicants for any certificate of authority or registration issued pursuant to the
Act shall submit written notification to this DivisionDepartment within a maximum of ten+10)
business days afteref becoming aware of any noncompliance with the provisions of thethis Act
and any material change in condition thatwhieh places or tends to place any policyholder in
jeopardy.

(Source: Amended at 33 Ill. Reg. , effective )
Section 8100.114 Certification

a) Any applicant requesting certification as a title insurance company or as an
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independent escrowee, prior to certification, shall provide, as a minimum, the
following information to the DivisionDepartment:

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

12)

13)

14)

A certified copy of the Certificate of Authority from the Illinois Secretary
of State authorizing it to do business in the State of Illinois, if any;

A Certificate issued by the State/domicile setting forth that it is in good
standing and further setting forth the date upon which the Articles of
Incorporation were issued, if any;

A certified copy of the assumed name filing, if any;

A brief narrative history of the company, if any;

A listing of the officers, directors and owners of the company, if any;

A listing of the company shareholders, if any, except whenwhere the
shares of the company are publicly traded;

A certified copy of the company's charter and by-laws and any
amendments thereto, if any;

A Certificate of Compliance from the stateState of domicile, if any;

A copy of the most recent audited financial statements, including a letter
of opinion, if any;

The last published Annual Report of the company, if any;

A copy of the most recent examination, if applicable, by the stateState of
domicile;

A copy of the Certificate of Deposit from the stateState of domicile and
other states in which the company does business, if any;

A listing of the counties in Illinois in which the company proposesyeu
prepese to conduct yeur-business;

The nature and amount of the proposed deposit, as provided for in the Act;
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| 15) A listing of all the company'sits locations or proposed locations in the
State of Illinois by name, address and phone number;

16) The name, address and phone number of a member of the company, or
| person to whom to direct questions regarding the application; and

17) The names and addresses of any proposed agents.

b) The Director of the Division of Financial Institutions (Director), with authority

delegated by the Secretary of the Department of Financial and Professional
Regulation (Secretary) or the Director's authorized representative, after review of
information submitted as required by subsection (a), shall require the filing of

| thatsueh additional information with the DivisionBDepartment as necessary to
assure that the business repute and qualification of the applicant requesting

| certification; is set forth in detail, to allow a decision to be made upon the request
for certification.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.121 Requirements as to Proper Form

| Any document filed with the DivisionDepartment pursuant to the Act shall be prepared in
accordance with the form, if any, prescribed therefor by the Director. Any such document shall,
after review by the DivisionDepartment, be deemed to be filed on the proper form, unless
objection to the form is made in writing by the DivisionDepartment.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.125 Place of Filing

All applications and other papers filed with the Title Insurance Section of the Censumer-Credit

Division efthe-Department-of Finanetal-nstitutions-shall be filed at Springfield, Illinois.
ThisSueh material may be filed by delivery to the DivisionPepartment, through the mails or

otherwise.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.145 Requirements as to Paper, Printing and Language



ILLINOIS REGISTER 7981

b)

09

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF PROPOSED AMENDMENTS

Application shall be filed on good quality, unglazed, white paper, 8’2 by 11

inches in size, insofar as practicable. However, tables, charts, maps and financial
statements may be on larger paper, if folded to that size, and the prospectus may
be on smaller paper, if the registrant so desires, but not less than 7'% by 9 inches in
size.

The application and, insofar as practicable, all papers and documents filed as a
part of the applicationthereef, shall be printed, lithographed, mimeographed or
typewritten. However, the application or any portion thereefmay be prepared by
any similar process that.whiekh in the opinion of the Division,Department
produces copies suitable for permanent record. Irrespective of the process used,
all copies of the material shall be clear, easily readable and suitable for repeated
photocopying. Debits in credit categories and credits in debit categories shall be
designated so as to be clearly distinguishable as such on photocopies.

The application shall be in the English language. If any exhibit or other paper or
document filed with the application is in a foreign language, it shall be
accompanied by a translation into the English language.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.150 Number of Copies — Signatures

a)

b)

One copy of the completed application, manually signed by the applicant,
including exhibits and all other papers and documents filed as a part of the
application, shall be filed with the DivisionDepartment.

If any name is signed to the application pursuant to a power of attorney, copies of
the power of attorney shall be filed with the application for registration. In
addition, if the name of any officer signing on behalf of the applicant, or attesting
the applicant's seal, is signed pursuant to a power of attorney, certified copies of a
resolution of the applicant's board of directors authorizing the signature shall be
filed with the application for registration.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.155 Examination Fees
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Examination fees for services-under the Act are as follows:

a) Section 4-(d)

1)

2)

Each examiner day or part thereof

Transportation, lodging, per diem and
miscellaneous expense

b) Section 12

1))

2)

3)

Each examiner day or part thereof

Transportation, lodging, per diem and
miscellaneous expense

Verification Examination-
The DivisionDepartment may conduct an
examination for the purpose of verifying
that the licensee has taken necessary
actions to correct violation of the Act
and/or related rules and regulations, when
the Director determines the verification
examination must be performed on site at
any facility of the licensee.
A1)  Each examiner day or part thereof
B2)  Transportation, lodging, per diem
and miscellaneous expense

c) Section 17+(f)

$500

ACTUAL COST
computed in

accordance with 80 I11.

Adm. Code 3000

$400

ACTUAL COST
computed in

accordance with 80 I1l.

Adm. Code 3000

$550

ACTUAL COST
computed in

accordance with 80 Ill.

Adm. Code 3000
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(Source: Amended at 33 Ill. Reg. , effective

NOTICE OF PROPOSED AMENDMENTS

Each examiner day or part thereof

Transportation, lodging, per diem and
miscellaneous expense

Verification Examination-

The DivisionDepartiment may conduct an
examination for the purpose of verifying
that the licensee has taken necessary
actions to correct violations to the Act
and/or related rules and regulations, when
the Director determines the verification
examination must be performed on site at
any facility of the licensee.

A1)  Each examiner day or part thereof

B2) Transportation, lodging, per diem
and miscellaneous expense

$400

ACTUAL COST
computed in
accordance with 80 Ill.
Adm. Code 3000

$550

ACTUAL COST
computed in
accordance with 80 IIl.
Adm. Code 3000

)

Section 8100.190 Provisions for Granting of Variance from Rules

The Director or the Director's authorized representative may grant variances from this Partthese
Rules in individual cases whenwhere it is determined that:

a) the provision from which the variance is granted is not statutorily mandated;

b) no party will be injured by granting the variance; and

c) the ruleRule from which the variance is granted would, in the particular case, be
unnecessarily burdensome.

(Source: Amended at 33 Ill. Reg. , effective
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SUBPART B: DEFINITIONS

Section 8100.200 Definitions of terms Used in this Part

a) As used in this Part-preseribed-by-the Director,pursuantto-the Title Jnsuranee

Aet, unless the context otherwise requires, the term:

"Act" means the Title Insurance Act [217 ILCS 155[P-A-—86-239;
Foctive] 1990} and the Rules in this Part,

"Delinquency assessmentAssessment”" means any amount, as determined
by the DivisionDepartment, payable under Section 15 of the Act and not
submitted with the report of each foreign title company as required under
Section 8100.1500 of this Part.

"Surplus as regards policyholders" means the total of capital paid-up,
gross paid-in and contributed surplus, special surplus funds, unassigned
funds less treasury stock at cost, all as shown on the company's balance
sheet.

"Consideration" means, but is not limited to, monies, things, salaries, fees,
duplicate payments of a charge, stocks, dividends, distributions of
partnership profits, credits representing monies that may be paid at a
future date, special bank deposits or accounts, banking terms, special loan
or loan guarantee terms, services of all types at special or free rates, and
sales or rentals at special prices or rates.

"Director's authorized representative" means any person employed by or

on behalf of the DivisionDepartment-ofFinanetal-nstitutions to whom the

Director has delegated verbally or in writing authority to act on the
Director's behalf.

b) A Section in this Part thatwhieh defines a term without express reference to the
Act or to this Part or to a portion thereof er-hereef-defines thatsueh term for all
purposes as used both in the Act and in this Part. Terms defined in the Act and
not defined in this Part have the meanings given them in the Act.

(Source: Amended at 33 Ill. Reg. , effective )
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SUBPART C: TITLE INSURANCE COMPANIES
Section 8100.400 Bonds and Securities Acceptable for Deposit

Each Title Insurance Company ("companyCempany") prior to becoming certified by the Director
to transact the business of insuring and guaranteeing titles to real estate in this State shall deposit
with the DivisionDepartment bonds of the United States, this State or any body politic of this
State in the amount specified by Section 4-(b) of the Act ("bondsBesds"). No other bonds or
securities are acceptable for deposit.

(Source: Amended at 33 I1l. Reg. , effective )

Section 8100.401 Place of Deposit

Each companyCempany shall:

a) instead of physical delivery of the bondsBends to the DivisionDepartment, place

the required deposit in the custody of any trust company or bank located in this
State and qualified to do business under the Corporate Fiduciary Act [205 ILCS
620] ("Depository Institution");

b) execute and deliver to the DivisionDepartment a Pledgor/Pledgee Authorization
form for filing with the Depository Institution; and

c) file with the DivisionDepartment a true and correct copy of an acknowledgement
issued by the Depository Institution setting forth the amount of and description of
the bondsBends on deposit.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.900 Impairment
Impairment occurs:

a) whenWhen an insurer does not possess assets equal to at least its total statutory
liabilities;; or

b) whenWhes its surplus as regards policyholders is 75% or less of the paid-up
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capital as shown in the most recent annual statement of the company on file with

the DivisionDepartment.

(Source: Amended at 33 I1l. Reg. , effective )

Section 8100.905 Definition of the Termterm '""Statutory Liabilities" as Used in This
Subpart

The term "statutory liabilities" as used in this Subpart shall mean the total liabilities of the
company as shown in its most recent annual statement on file with the DivisionDepartment.

(Source: Amended at 33 I1l. Reg. , effective )

Section 8100.1200 Consumer Complaints

Each companyCempany shall maintain for review by the DivisionDepartment:

a) A file or consumer complaint register containing each written complaint received
from any person or party regarding property located in this State other than
matters for which a separate claim file has been opened, together with the
response to or resolution of the complaint.

b) The files must be maintained during each audit period and will be reviewed by
and released by the Division'sPepartment's examiner at the time of annual audit.
The completion of the audit without limitation to the contrary shall constitute saeh
release and permit the companyCempany to dispose of complaints responded to
or otherwise resolved.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.1505 Due Date for Deposits and Payments

All amounts due pursuant to Section 15 of the Act shall be paid to and received by thethis
DivisionDepartment not later than May 1545™ of each year.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.1510 Review of Reports
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Each report filed with the DivisionDepartment will be reviewed. A report of the review,
including any delinquency assessment, will be submitted to the filing company.

(Source: Amended at 33 I1l. Reg. , effective )

Section 8100.1515 Due Date for Delinquency Assessment
Amounts due pursuant to the delinquency assessment shall be paid to and received by the
Divisionthis-Department within thirty(30) days afteref the date of issuance of the delinquency

assessment.

(Source: Amended at 33 I1l. Reg. , effective )

SUBPART D: TITLE INSURANCE AGENTS
Section 8100.1600 Registration of Title Insurance Agents

a) Each companyCempany shall make the annual filing of the required registration
form for title insurance agents on or before February 14* of each year. Included
with the filing shall be the annual fee computed in accordance with Section 14-(b)
of the Act.

b) Each companyCempany shall file supplemental registrations for new title
insurance agents. Each new title insurance agent shall be registered with the
DivisionDPepartment within thirty(30) days afteref the signing of the agency
agreement.

c) No title insurance agent shall conduct business before:

1) having obtained errors and omissions insurance, if required by the terms of
the agency agreement, in an amount acceptable to the title insurance
company appointing the agent; and

2) being registered with the Divisionthis-Department.

d) A companyCempany may voluntarily withdraw the registration of a title
insurance agent or limit the duties of a title insurance agent. Within five{(5)
business days afteref the withdrawal or limitation, the companyCempany shall
notify the Divisionthis Department of the action taken.
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e) Withdrawal of the registration of a title insurance agent or limitation of the duties

of a title insurance agent shall not be deemed to prevent the Divisionthis
Pepartment from taking action under Section 21-(a) of the Act.

(Source: Amended at 33 I1l. Reg. , effective )

SUBPART E: INDEPENDENT ESCROWEES
Section 8100.1700 Bonds and Securities Acceptable for Deposit
Each independent escrowee, prior to becoming certified by the Director to transact business in
this State, shallwill deposit with the DivisionDepartment bonds of the United States, this State or
any body politic of this State in the amount specified by Section 4-(b) of the Act ("bondsBends").

No other bonds or securities are acceptable for deposit.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.1701 Place of Deposit
Each independent escrowee shall:

a) instead of physical delivery of the bondsBends to the DivisionDepartment, place
the required deposit in the custody of any trust company or bank located in this
State and qualified to do business under the Corporate Fiduciary Act, (H-—Rev=

("Depository Institution");

b) execute and deliver to the DivisionDepartment, a Pledgor/Pledgee Authorization
form for filing with the Depository Institution; and

c) file with the DivisionDepartment a true and correct copy of the safekeeping
certificate issued by the Depository Institution setting forth the amount of and
description of the bondsBends on deposit.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.1705 Independent Accountant
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| The Annual Report and all financial statements provided to the DivisionDepartment by an
independent escrowee shall be prepared by an independent certified public accountant.

(Source: Amended at 33 I1l. Reg. , effective )

SUBPART G: EVIDENTIARY MATTERS AND NON-BINDING STATEMENTS

Section 8100.2010 Request for Non-Binding Statements

a) Required information and format:

1) All requests for non-binding statements shall be in writing. The request
shall be filed with the DivisionBepartment and shall contain the following:

A)

B)

0)

D)

E)

a brief summary of the Sections of the Act and of the Sections of
this Part to which the request pertains;

a detailed factual representation concerning every relevant aspect
of the proposed transaction, event or circumstance. Requests
should be limited to the particular situation, and should not attempt
to include every possible type of situation thatwhieh may arise in
the future;

a discussion of current statutes, rules and legal principles relevant
to the facts set forth;

a statement by the person requesting the non-binding statement
thatwhieh states the person's own opinion in the matter and the
basis for thatsueh opinion; and

a representation that the transaction in question has not been
commenced or, if it has commenced, the present status of the
transaction.

| 2) The DivisionPepartment will not respond to requests for non-binding
statements involving the anti-fraud provisions of the Act.

3) The DivisionDepartment will not respond to requests for non-binding
statements with respect to transactions thatwhieh have already taken place.
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4) The DivisionBepartment will not respond to requests based upon
hypothetical facts or involving unnamed parties.

b) Review procedure under the Act:

| 1) The Division'sPepartment's review of requests for non-binding statements
require an in-depth examination of the information presented and the

| applicable law. Therefore, a considerable time period may elapse before
the statement is issued.

2) After a review of the relevant facts presented, in light of existing judicial,

| legislative and administrative history, the DivisionDepartment shall either
decline to issue any findings or issue its finding as to the applicability of
the Act to the situation presented in the form of a non-binding statement,
stating that it will or will not recommend that enforcement action be
initiated against the parties involved if all the facts are true and complete.
Facts or conditions different than those presented will require different
conclusions and persons other than those requesting the statement should
not rely on the statement. Non-binding statements do not have precedent
value.

C) Availability of non-binding statements issued by the DivisionDepartment:

1) The DivisionDepartment will maintain an index by statutory
SectionSeetients) involved and chronologically of all non-binding
statements issued.

2) Copies of sueh-statements can be reviewed in the Division'sDepartment's
Springfield office and copies may bethereef obtained upon payment of the
cost of duplication as set forth in 2 I1l. Adm. Code 901.80.

(Source: Amended at 33 Ill. Reg. , effective )

SUBPART H: PROCEDURES FOR ADMINISTRATIVE HEARINGS
Section 8100.2100 Preamble

| ThisThe Sections-contained-in-this Subpart shall govern every hearing under the Title Insurance
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| Act before the DivisionDepartment. The purpose of this Subpart is to assist all parties subject to
the Act by providing a forum for the orderly determination of rights, duties and privileges of
parties appearing before the Director or the Director's authorized representative under procedures
assuring thesueh parties due process of law without unnecessary postponements or extended
delays.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2104 Notice of Hearing

a) Unless otherwise required, each respondent shall be given a Notice of Hearing at
least forty—frve{453} days prior to the first date set for any hearing under this
Subparthereunder. Once saehnotice is given, it will thereafter-be the
responsibility of the respondent to become acquainted with subsequent hearing
dates.

b) The Notice of Hearing shall include:

1) a statement of the time, place and nature of the hearing;

2) a statement of the legal authority; and jurisdiction under which the hearing
is held;

3) a short and plain statement of the matters alleged;

4) a statement of financial sanction or relief sought; and

5) a concise statement to each respondent that:

A) the respondent may be represented by legal counsel, may present
evidence, may cross-examine witnesses and otherwise participate;

B) failure by any respondent to appear shall constitute default by
| thesueh respondent unless thesueh respondent has filed an answer
or, upon due notice, moved for and obtained a continuance; and

O) delivery of notice to the designated representative of any
| respondent constitutes service upon thesuaeh respondent.
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Nothing in this Part shall prevent the DivisionPepartment from scheduling a
hearing within ten€10} days afteref the date on which the Director temporarily
suspends any registration or license under the Act or issues a temporary order.

When a respondent timely requests a hearing on an orderOrder under Section 21
of the Act issued by the Director, the DivisionDepartment shall issue a Notice of
Hearing in the form prescribed in subsection (b)herein.

Any contention that improper notice was given shall be deemed waived unless it
is raised by the respondent prior to argument on any other motion, or
commencement of opening statements at the hearing.

Proper notice is given by depositing a Notice of Hearing with the United States
Postal Service, either by certified or registered mail, return receipt requested, to
the last known address of the respondent, or by personal service upon the
respondent.

(Source: Amended at 33 I1l. Reg. , effective )

| Section 8100.2106 Institution of a Contested Case by the DivisionDepartment

| A contested case is instituted by the DivisionDepartiment when a Notice of Hearing is deposited
with the United States Postal Service, either by certified or registered mail, return receipt
requested, to the last known address of the respondent, or by personal service upon the

respondent.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2108 Requirement to File an Answer

a)

In each contested case instituted by the DivisionDepartment, each respondent
shall file with the DivisionDepartiment an Answer within thirty(30) days afteref
the service of the Notice of Hearing or within ten{10) days afteref each amended
Notice of Hearing thatwhieh materially alters the Notice of Hearing or within ten
€103 days afteref service of a Notice of Hearing issued pursuant to Section
8100.2104(c) of this Part. Each Answer shall be in writing, signed by each
respondent or the respondent's representative, and shall contain a specific
response to each allegation in the Notice of Hearing or each new allegation
contained in a materially altered Notice of Hearing and set forth affirmative
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defenses, if any. The response shall either admit or deny each allegation, or shall
state that the respondent has insufficient information to admit or deny the
allegation.

b) Any Answer thatwhieh states that the respondent has insufficient information to
admit or deny any allegation shall be accompanied by an affidavit attesting to the
truth of this assertion.

C) If, within thirty30) days after service of asueh Notice of Hearing, the respondent
does not answer or otherwise file a responsive pleading, the respondent shall be
held in default.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2110 Amendment or Withdrawal of the Notice of Hearing

a) The Notice of Hearing may be amended at any time to correct pleading or notice
deficiencies. An Amended Notice of Hearing shall be filed in the same manner as
a Notice of Hearing, or be presented to the hearing officer and each respondent
during the course of the hearing. A continuance shall be granted by the hearing
officer whenever the amendment materially alters the Notice of Hearing, and
whenwhere a respondent demonstrates that any respondent would otherwise be
unable to properly prepare an Answer to the Amended Notice of Hearing or
prepare any respondent's case.

b) A Notice of Hearing may be withdrawn without prejudice by the
DivisionDepartment at any time prior to the hearing. After a hearing has begun, a
Notice of Hearing may be withdrawn only upon written notice to, and
concurrence by, the hearing officer.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2112 Representation
a) Any individual may appear personally on his or her own behalf.
b) A party may be represented by an attorney. The attorney shall be licensed in

Illinois. Attorneys who appear in a representative capacity must file a written
notice of appearance setting forth:
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1) the name, business address and telephone number of the attorney;
2) the name and address of the party represented; and
3) an affirmative statement indicating that the attorney is licensed in Illinois.

C) A corporation may be represented by an officer, upon presentation to the
DivisionDepartment of a duly executed resolution of the Board of Directors,
authorizing the officer to act in a representative capacity and setting forth the
powers whieh the officer is authorized to exercise.

d) A partnership may be represented by any general partner.

e) Attorneys appearing before the DivisionDepartment shall conform their conduct
to the Illinois Code of Professional Responsibility, effective July 1, 1980 and,
after July 31, 1990, by the Illinois Code of Professional Responsibility, effective
August 1, 1990. Any failure to behave in a manner thatwhieh permits the
efficient functioning of the hearing process shall authorize the hearing officer to
take the following actions:

1) substitution of written argument in place of oral argument; or

2) exclusion of an attorney from the proceeding for conduct that impedes an
orderly determination of the rights of the parties.

f) If any of the abeve-actions stated in subsection (e)(1) or (e)(2) are taken by the
hearing officer, it shall be done as a matter of record, and the hearing officer shall
state for the record the specific reasons for the actiontherefor.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2114 Special Appearance

Prior to filing any other pleading or motion, a special appearance may be made either in person
or by attorney for the limited purpose of objecting to the jurisdiction of the DivisionDepartment.
Every appearance not expressly designated a special appearance shall be deemed to be a general
appearance. If the reasons for objecting to jurisdiction are not apparent from the papers on file in
the proceeding, the special appearance shall be supported by affidavit setting forth the reasons.
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In ruling upon any objection at any hearing, the hearing officer may consider all matters apparent
from the papers on file, affidavits submitted by any party, and any other evidence adduced upon
disputed issue of fact. No determination of any issue of fact in connection with the objection is a
determination of the merits of the case or any aspect thereof. A ruling adverse to the objector
does not preclude him or her from making any motion or defense thatwhieh he or she might
otherwise have made. If the hearing officer sustains the objection, an appropriate order shall be
entered of record after review by a designated representative of the Director. Error in ruling
against the objection is not waived by the objector's taking part in further proceedings in the
matter.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2118 Failure to Appear

Failure to appear at the time and place set for hearing shall be deemed a waiver of the right to
present evidence or otherwise participate at the hearing. After presentation by the
DivisionBDepartment of proof that the respondent was given proper notice, the hearing officer
shall make a recommendation to the Director. [fWhere the DivisionDepartment fails to appear,
the Notice of Hearing will be dismissed.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2120 Motions

a) Motions shall be made in writing, unless otherwise allowed by the hearing officer
during the course of a hearing. Written motions shall be limited to the following:

1) to request dismissal of a Notice of Hearing for failure to state facts
thatwhieh, if true, would form a sufficient basis for the issuance of an
orderOrder or other sanctions;

2) to request sanctions in accordance with Section 8100.2112 of this Part;

3) to request sanctions in accordance with Section 8100.2130 of this Part;

4) to request dismissal of Notice of Hearing whenwhere the
Division'sBepartment's case has been concluded without sufficient

evidence having been presented to form a basis for the issuance of an
orderOrder or other sanction;
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to request a continuance, or extension of time, upon good cause shown in
accordance with Section 8100.2122 of this Part;
to request an orderOrder granting a rehearing; or additional hearings;
to request that a hearing officer deem a failure to file an Answer to be an
admission of the truth of the allegations contained in the Notice of

Hearing;

to request that a hearing officer be disqualified from the hearing, for
prejudice;

to request that an orderOrder be vacated or modified;

to request separation of cases joined by the DivisionDepartment;
to request that any party be held in default;

to request consolidation of cases or parties;

to request an orderOrder limiting a response to a demand for bill of
particulars or a request for discovery; and

to request an orderOrder, consistent with the expedited nature of
administrative hearings, extending the time to complete discovery
whenwhere it cannot be completed within the time limit set forth in
Section 8100.2130 of this Part.

b) When any motion is filed, the hearing officer may allow oral argument if thisis
deemed necessary forte a fuller understanding of the issues presented.
WhenWhere facts are alleged as a basis for the request that;-whieh are not a part
of the record in the case, an affidavit shall be attached to the motion setting forth
thesueh facts.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2124 Rules of Evidence
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a) The hearing officer shall have authority to conduct the hearing, to administer

oaths, to examine witnesses, ard-to rule upon the admissibility of evidence, and to
subpoena witnesses or documents at the request of any party.

b) The technical rules of evidence shall not apply. Any relevant or material evidence
may be admitted if it is the sort of evidence relied upon by reasonably prudent
men in the conduct of their affairs, regardless of the existence of any common law
or statutory rule thatwhieh excludes the admission of thatsueh evidence over
objection in civil cases in the Circuit Courts of Illinois. The rules of privilege
shall be followed to the same extent that they are recognized in civil or criminal
cases in the Circuit Courts of Illinois. Irrelevant, immaterial and unduly
repetitious evidence may be excluded. Objections to evidentiary offers must be
timely made and noted in the record. When a hearing will be expedited and the
interests of the parties will not be prejudiced, any part of the evidence may be
received in written form. Subject to the evidentiary requirements of this
subsection, a party may conduct the cross-examination required for a full and fair
disclosure of the facts.

c) Official notice may be taken of matters of which the Circuit Courts of Illinois may
take judicial notice. In addition, notice may be taken of the
Division'sPepartment's specialized knowledge in the Act. Parties shall be notified
either before or during the hearing, or by reference in preliminary reports or
otherwise, of the material noticed, and they shall be afforded an opportunity to
contest the material so noticed.

d) Subsections (a), (b) and (c) do not relieve any party from its respective burden of
proof or requirement to go forward with the presentation of evidence.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2126 Form of Papers

| All papers filed with or submitted to the DivisionDepartmesnt in a contested case shall be
typewritten on 8% by 11 inch white paper. The first page of each document shall set forth the
name of each of the respondents and the file number assigned to the case by the
DivisionDPepartment. All pleadings must be signed by the party filing themthe-same or that
party's authorized representative or attorney, and shall contain the party's business address and
telephone number. A copy of any pleading shall be filed with the hearing officer, withand the
original served upon the attorney of record of the DivisionDepartment.
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(Source: Amended at 33 I1l. Reg. , effective )
Section 8100.2130 Discovery
a) Discovery shall not be the subject of motions presented to the hearing officer,

except as provided in Section 8100.2120 of this Part.
b) Upon written request served on the opposing party, any party shall be entitled to:

1) the name, business and home addresses and telephone number, if
available, of each witness who may be called to testify;

2) copies of each document thatwhiek may be offered as evidence; and
3) a description of any other evidence thatwhieh may be offered.

C) The abeve-information in subsection (b) will be provided within ten€10} days
afteref service of a written request.

d) Whether or not a request is made, during discovery a respondent shall be entitled
to:

1) any exculpatory evidence in the Division'sDepartment's possession.
Exculpatory evidence is any evidence thatwhieh tends to support the
respondent's position or to call into question the credibility of a

DivisionPepartment witness; and

2) copies of any investigative report thatwhieh purports to be a memorandum
of interview of the respondent.

e) Upon a written request served on the respondent at any time after a Notice of
Hearing is filed, or at any stage of the hearing, the respondent will be required to
produce within ten10} days afteref service of a written request non-privileged
documents, books, records or other evidence that relateswhichrelate to the issues
set forth in the Notice of Hearing.

f) No file of a DivisionDepartiment examiner, investigator or attorney shall be
subject to discovery, except as stated in subsection (d) abeve-relating to
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exculpatory evidence and memoranda of interviews of a respondent.

g) In accordance with Section 8100.2136-efthisPart, in large or complex cases, at
the discretion of the hearing officer, a pre-hearing conference with the parties and
the hearing officer may be scheduled in appropriate cases. Consistent with the
expedited nature of administrative hearings, the hearing officer may, at the pre-
hearing conference, establish the extent of and schedule for the production of
relevant documents and other information, including the deposition of witnesses.

h) Subject to constitutional privileges and to grants of confidentiality under the Act
and the Illinois Freedom of Information Act [5 ILCS 140].(H-Rev—Stat—eh—16;
par—20+-etseq) a party may serve on any other party a written request for the
admission by the latter of the truth of any specified relevant fact set forth in the
request or for the admission of genuineness of any relevant documents described
in the request. Copies of the documents shall be served with the request unless
copies have already been furnished. The failure of a party to respond to a request
within tea(10) days afteref service shall be deemed to be an admission thereof.

1) These provisions shall be construed to impose a continuing obligation upon the
parties to exchange new information as it becomes available.

1) The hearing officer, upon application of any party to a proceeding in whichwhere
there has been a failure to abide by the discovery provisions of this Sectionherein,
is authorized to take the following actions:

1) limitation of evidence;
2) substitution of written argument in place of oral argument; and
3) exclusion of an attorney from the proceeding for conduct that impeded an

orderly determination of the rights of the parties.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2132 Examination of Witnesses

a) A party shall conduct examinations or cross-examinations without rigid adherence
to formal rules of evidence, provided the examination or cross-examination does
not descend to sheer abuse or harassment of a witness and the examination or
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cross-examination can be shown to be necessary to a full and fair disclosure of
facts bearing upon matters in issue.

If the hearing officer determines that a witness is hostile or unresponsive, the
hearing officer shall authorize the examination by the party calling him or her as
if under cross-examination.

The DivisionDPepartment may call any adverse party as a witness without
vouching for his or her credibility and proceed to examine thesueh adverse party
as if under cross-examination. Any party calling a witness, upon a showing that
he or she called the witness in good faith and is surprised by his or her testimony,
may impeach that witness by evidence of prior inconsistent statements.

Oral evidence shall be taken only on oath or affirmation.

(Source: Amended at 33 I1l. Reg. , effective )

Section 8100.2134 Subpoenas

a)

b)

d)

Subpoenas for the attendance of witnesses from any place in the State of Illinois,
or for the production of books, papers, accounts or documents at a hearing in a
pending proceeding, shall be issued by the DivisionBepartment upon its own
motion, and shall be issued upon application in writing by a party incorporating a
showing that any such subpoena is reasonably required.

Applications for subpoenas to compel the production of books, papers, accounts
or documents desired shall be verified, and shall specify the books, papers,
accounts or documents desired and the material or relevant facts anticipated to be
proved by them.

The costs for the preparation and service of each subpoena and the payment of
witness fees shall be borne by the requesting party.

The cost to prepare each DivisionDepartment subpoena shall be $10.00 and shall
be payable to the DivisionDepartment prior to the issuance of the subpoena. The
cost to serve each subpoena shall be the same as provided to Sheriffs in 55 ILCS

5/4-12001 and 4-12001. 1 Hi-Rev-—Stat—eh553;par—7+. Notwithstanding, if the
DivisionDepartment elects to mail a subpoena, the cost shall be $5.00 plus the

actual cost of certified or registered mail, return receipt requested, payable to the
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DivisionDepartment-of Einanetal- Institutions prior to the issuance of the
subpoena. Witness fees shall be the same as provided for in 705 ILCS 35/4.3Hk-

Rev——Stat;eh553;par—65 relating to witnesses attending trial in the Circuit

Courts of Illinois.

(Source: Amended at 33 I1l. Reg. , effective )

Section 8100.2136 Pre-Hearing Conferences

Upon written request to the hearing officer by the DivisionDepartment or any respondent, the
parties may be directed by the hearing officer to appear at a specified date, time and place for a
pre-hearing conference, prior to the date set for hearing in the particular proceeding or, without
notice, on the date and at the place set for thesueh hearing and prior to the-commencement

thereef-or during the eourse-efsuech-hearing-and prior-to-the-commencementthereof or-during the
course-of sueh-hearing, for the purpose of formulating issues and considering:

a) the simplification of issues;

b) the necessity or desirability of amending the pleadings for the purpose of
clarification, amplification or limitation with respect to matters alleged in any
Notice of Hearing;

c) the possibility of making admissions or stipulations of fact to the end of avoiding
the unnecessary introduction of evidence;

d) the limitation of the number of witnesses;

e) the propriety of prior mutual exchange between or among parties of prepared
testimony or exhibits; and

f) such other matters as may aid in the simplification of the evidence and disposition
of the proceeding.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2142 Record of Proceedings

a)

At each hearing, except as otherwise provided in this Sectionhereint, a permanent
and complete record of the proceedings shall be taken at the
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Division'sPepartment's expense by electronic means or by a "shorthand reporter"
as thatsueh term is defined in the Illinois Certified Shorthand Reporters Act of

1984 [225 ILCS 415]dH-Rev—Stats-ehsH1par—6204).

b) The Division,Department upon request of a party, shall arrange for the shorthand
reporter to provide for saeh-copies of the transcript as-any other party may
require, when the other party requires the copy and-atsuch-time-as--mayrequire
same, provided that thesteh other party shall pay directly to the shorthand
reporter the payment for the cost of the transcript, including one copy thereefto
be furnished the DivisionDepartiment for its use in any proceeding for

Administrative Review-as-hereinafter provided; or otherwise.

c) The requirement set forth in subsection (a)-efthis-Seetion is not applicable in any
case in whichwhere all respondents have either defaulted, or submitted documents
only, and the DivisionBepartment presents no evidence through witness
testimony.

(Source: Amended at 33 I1l. Reg. , effective )

Section 8100.2144 Record of Hearing
a) The record in a contested case shall include:

1) all pleadings (which shall include all orders or notices of hearing and
responses thereto, admissions, stipulations of facts, motions and rulings
thereon and, in the case of an agreed settlement, stipulation and consent
and a consent order);

2) all documentary evidence, if any;

3) a statement of matters officially noticed, if any;

4) a transcript of the proceedings, if required;

5) any opinion, report or recommendation of the hearing officer to the
Director;

6) the findings of fact, conclusions of law and recommendations of the

hearing officer;
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7) any objections or exceptions to the findings of fact, conclusions of law and

recommendations of the hearing officer or portions of the findings of fact,
conclusions of law and recommendations of the hearing officer; and

| 8) the findings of fact, conclusion of law and orderOrder of the Director;
shall constitute a final administrative decision within the provisions of the
Administrative Review Law [735 ILCS 5/Art. HTJAH-Rev-—Stat;eh—H0;

| b) The record shall be certified by the DivisionBDepartment upon any complaint for
administrative review. An index of the record, with each page of the record
| numbered in sequence, shall be prepared by the DivisionDepartment.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2146 Orders

a) The hearing officer shall prepare findings of fact, conclusions of law, and
recommendations to the Director. The findings of fact and conclusions of law
shall be stated separately.

b) Any orderOrder of the Director issued without a hearing pursuant to a temporary
order as provided under Section 21 of the Act shall advise the respondent that any
action for judicial review of the final order must be commenced within thirtyfive
€35) days from the date a copy of the orderOrder is served upon the party seeking
review, pursuant to the provisions of the Administrative Review Law-H-Rew-

c) The orderOrder of the Director shall be the decision of the DivisionDepartment
upon issues contested or stipulated to at the hearing, or presented at a hearing in
which respondent defaults, or upon issues which-are-resolved without a hearing
pursuant to Section 10-25(c) of the Illinois Administrative Procedure Act [5 ILCS

100/10-25(c) JdH-Rev—Stat199-eh—127par—1010-25(e)).

| d) The Director, after reviewing the hearing record, shall, in writing:

1) accept or reject in whole or in part the findings of fact, conclusions of law
| or the-recommendations of the hearing officer; or
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2) require the submission of additional information or documentation; or
3) order the hearing officer to conduct a rehearing or an additional hearing.

Default orders shall be entered against the respondent, whenwhere the respondent
fails to appear for the hearing at the scheduled time and date; and has failed to
request or to bebeen granted a continuance in accordance with Section 8100.2122
ot thisPart.

A final orderOrder of the Director shall be in writing. A copy of the final order
shall be delivered or mailed by registered or certified mail, return receipt
requested, to each party or representative or attorney at thatsueh person's last
known address.

The final orderOsder of the Director shall constitute a final administrative
decision within the provisions of the Administrative Review Law-dH-—Rev—Stat;

Final ordersOsders of the Director shall be made available as follows:

1) The DivisionDepartment will maintain an index by statutory
Sectionseetion(s) involved, in chronological order, of all final
ordersOrders of the Director.

2) The ordersCepies-ofsaid-Orders may be reviewed at the
Division'sPepartment's Springfield office and copies thereef-may be

obtained upon payment of the cost of duplication, as set forth in 2 Il1.
Adm. Code 901.80.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2148 Stipulations

| Parties may, by stipulation, agree upon any facts involved in the proceeding. The facts stipulated
shall be considered as evidence in the proceeding, provided that the hearing officer may require

| proof of any fact by evidence whenwhere matters of public interest are involved. At any stage of
the hearing, or after all parties have completed the presentation of their evidence, the hearing

| officer may call upon any party or the DivisionDepartment for further material or relevant
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evidence upon any issue.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2160 Disputes Between Parties Certified or Registered by the
| DivisionDepartment

a)

b)

The DivisionPepartment considers that the consuming public is best served by a
viable, competitive and respected title insurance industry. To meet this objective
it is in the best interest of the consumer and the title insurance industry that
disputes between certified or registered parties be resolved in a manner that
precludes undeserved damage to reputation; and limits the monetary cost to the
participants.

WhenWhere the DivisionDepartment receives a complaint from any certified or
registered party (the "complainant") alleging conduct or practice by any other
certified or registered party (the "respondent") thatwhieh could result in any
denial, suspension or revocation of any certificate of authority or registration
issued or issuable pursuant to the Act ("adverse action"), the Director or the
Director's authorized representative may, if-where the facts are within the control
of the complainant, or if a DivisionDepartment investigation would substantially
delay a resolution of the allegations, or if no party is unduly prejudiced by this
expedited procedure:

1) direct the complainant to prepare and submit to the DivisionDepartment
specific allegations thatwhieh would result in adverse action for
incorporation by the DivisionDepartment into a Notice of Hearing;

2) direct the complainant and the respondent to appear and present evidence,
if any, on the administrative complaint before a hearing officer at a time
and place designated by the Division.Department as provided in Section
8100.2104-ofthisPart; and

3) subsequent to receipt of the findings of fact, conclusions of law and

recommendation of the hearing officer, enter an order as provided in
Section 8100.2146-efthisPart.

The DivisionDepartment, the-complainant and respondent may, with the consent
of the hearing officer and in the interests of justice, enter into a stipulation
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establishing an expedited procedure for resolving the allegations contained in the
Notice of Hearing.

d) Anytime it appears to the Director or the Director's authorized representative that
a complaint made under subsection (a) is for the purpose of harassment,
embarrassment or intimidation, the Director or the Director's representative shall
terminate the proceeding and may initiate action against the complainant if
authorized under the Act.

e) This Section does not delegate,andshould-net-be-construed-as-delegating any

authority, responsibility or control by the Director or the Director's authorized
representative to any party to an administrative proceeding brought pursuant to
the Act and the-Seetions-ofthis Part.

(Source: Amended at 33 Ill. Reg. , effective )

SUBPART I: CONSUMER PROTECTION
Section 8100.2400 Preamble

The Act provides that the Director shall rely upon federal law, regulations and opinion letters,
including the Real Estate Settlement Procedures Act of 1974 (RESPA) (12 USC 2601 et seq.),
the regulations promulgated under that Actthereunder and issued opinion letters. This Part isFhe
Seetions-of this-Part-are promulgated in order to form a basis to determine if there has been a
violation of Section 24 of the Act, and to illustrate acts and practices as applied to transactions in
the Illinois marketplace thatwhieh can result in the initiation of administrative or civil action.
Recognizing that changes in acts and practices occur, it is the intention of the
DivisionDPepartment, by amendment or other authorized procedure (e.g., legislation), to assure
that the-Seetions-ef-this Part accurately reflectsrefleet the conduct sought to be prohibited by
Section 24 of the Act.

(Source: Amended at 33 Ill. Reg. , effective )

Section 8100.2406 Borrower's Right to Cancel

A borrower in a transaction for the purchase or refinance of residential real property, as defined
in Section 3(14) of the Act, has the right to cancel or alter the placement of an order for the
mortgage title insurance commitment and policy at any time prior to the closing of the
transaction without cost or penalty to the borrower. This Section shall not be construed or
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applied in such a way as to alter the rights and obligations of any party to a contract for the sale
and purchase of residential property.

(Source: Added at 33 I1l. Reg. , effective )

SUBPART J: PUBLIC INFORMATION
Section 8100.3000 Non-Public Distribution of Information

Information or documents obtained by employees of the DivisionDepartment in the course of
any examination, audit, visit, registration, certification, review, licensing or investigation
pursuant to the Act; shall, unless made a matter of public record, be deemed confidential.
Employees are hereby-prohibited from making disclosure of sueh-confidential information or
production of documents or any other non-public records of the DivisionDepartment or other
governmental agency, unless the Director or the Director's authorized representative authorizes
the disclosure of thatstehk information or the production of thestehk documents as not being
contrary to the public interest.

(Source: Amended at 33 Ill. Reg. , effective )
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Heading of the Part: Professional Engineering Practice Act of 1989

Code Citation: 68 I11. Adm. Code 1380

Section Numbers: Proposed Action:
1380.210 Amendment
1380.220 Amendment
1380.240 Amendment
1380.250 Amendment
1380.260 Amendment
1380.270 Amendment
1380.275 Amendment
1380.280 Amendment
1380.285 Amendment
1380.290 Amendment
1380.296 Amendment
1380.300 Amendment
1380.305 Amendment
1380.310 Amendment
1380.320 Amendment
1380.325 Amendment

Statutory Authority: Professional Engineering Practice Act of 1989 [225 ILCS 325]

A Complete Description of the Subjects and Issues Involved: This proposed rulemaking
is primarily clean-up. A definition of "technical submissions" is being added to Section
1380.296 for clarification. The Test of English as a Foreign Language Internet Based
Test (TOEFL-iBT) has been added as an acceptable alternative for applicants educated in
a foreign country. Various non-substantive changes are also being made, including
changing references throughout the entire Part from "Department" to "Division" to reflect
the consolidation of agencies into the Department of Financial and Professional
Regulation and the creation of the Division of Professional Regulation. Obsolete
language is also being removed and other technical changes are being made.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? No
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8) Does this rulemaking contain an automatic repeal date? No

9) Does this rulemaking contain incorporations by reference? No

10)  Are there any other proposed rulemakings on this Part? No

11)  Statement of Statewide Policy Objectives: This rulemaking has no impact on local
governments.

12)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may submit written comments to:

Department of Financial and Professional Regulation
Attention: Craig Cellini

320 West Washington, 3rd Floor

Springfield IL 62786

217/785-0813
Fax #: 217/557-4451

All written comments received within 45 days after this issue of the Illinois Register will
be considered.

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: Those providing professional engineering services.

B) Reporting, bookkeeping or other procedures required for compliance: None

O) Types of professional skills necessary for compliance: Professional engineering
skills are required for licensure.

14)  Regulatory Agenda on which this rulemaking was summarized: January 2009

The full text of the Proposed Amendments begins on the next page:
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TITLE 68: PROFESSIONS AND OCCUPATIONS

| CHAPTER VII: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
SUBCHAPTER b: PROFESSIONS AND OCCUPATIONS

PART 1380
THE PROFESSIONAL ENGINEERING PRACTICE ACT OF 1989

Section

1380.210 Approved Engineering Program

1380.220 Definition of Degree in a Non-approved Engineering Program or a Related
Science Curriculum

1380.230 Approved Experience

1380.240 Application for Enrollment as an Engineer Intern by Examination

1380.250 Application for Licensure as a Professional Engineer by Examination

1380.260 Examination

1380.270 Restoration

1380.275 Fees

1380.280 Endorsement

1380.285 Inactive Status

1380.290 Professional Design Firm

1380.295 Seal Requirements

1380.296 Acts Constituting the Practice of Professional Engineering Pursuant to Section 4
of the Act

1380.300 Standards of Professional Conduct

1380.305 Professional Engineer Complaint Committee

1380.310 Renewals

1380.320 Granting Variances

1380.325 Professional Development

1380.APPENDIX A Significant Dates for the Administration of Section 19 of the Act —
Endorsement

AUTHORITY: Implementing the Professional Engineering Practice Act of 1989 [225 ILCS
325] and authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS
2105/2105-15(7)].

SOURCE: Rules and Regulations Promulgated for the Administration of the Illinois
Professional Engineering Act, effective March 10, 1976; codified at 5 I1l. Reg. 11055; codified
and amended at 5 Ill. Reg. 14171, effective December 3, 1981; emergency amendment at 6 I11.
Reg. 916, effective January 6, 1982, for a maximum of 150 days; amended at 6 Ill. Reg. 7448,
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effective June 15, 1982; Part repealed at 9 Ill. Reg. 10038, effective June 18, 1985; new Part
adopted at 9 I1l. Reg. 10040, effective June 18, 1985; amended at 10 I1l. Reg. 19507, effective
November 5, 1986; amended at 11 I1l. Reg. 8767, effective April 20, 1987; recodified from
Chapter I, 68 Il1l. Adm. Code 380 (Department of Registration and Education) to Chapter VII, 68
Ill. Adm. Code 1380 (Department of Professional Regulation) pursuant to P.A. 85-225, effective
January 1, 1988, at 12 I1l. Reg. 2942; amended at 14 I1l. Reg. 247, effective December 28, 1990;
amended at 15 Ill. Reg. 17729, effective November 26, 1991; amended at 16 Ill. Reg. 15553,
effective September 28, 1992; amended at 18 I1l. Reg. 14737, effective September 19, 1994;
amended at 19 Ill. Reg. 16076, effective November 17, 1995; amended at 20 Ill. Reg. 6477,
effective April 25, 1996; amended at 21 Ill. Reg. 13839, effective October 1, 1997; amended at
22 1II. Reg. 16516, effective September 3, 1998; amended at 24 Ill. Reg. 625, effective December
31, 1999; amended at 24 IlI. Reg. 13727, effective August 28, 2000; amended at 26 Ill. Reg.
4688, effective March 11, 2002; amended at 27 I11. Reg. 13301, effective July 16, 2003;
amended at 33 I1l. Reg. , effective .

Section 1380.210 Approved Engineering Program

a) The Department of Financial and Professional Regulation-Division of
Professional Regulation (Division) shall, upon the recommendation of the State
Board of Professional Engineers (the Board), approve an engineering program as
reputable and in good standing if it meets the following minimum criteria:

1) The educational institution is legally recognized and authorized by the
jurisdiction in which it is located to confer a baccalaureate degree in
engineering.

2) Faculty
A) The faculty shall have a sufficient number of full-time, or full-time

equivalent, instructors to make certain that the educational
obligations to the student are fulfilled. A program at the basic
level shall have no fewer than 3 full-time faculty members whose
primary commitment is to that program. If an institution relies on
part-time faculty members, it shall demonstrate that, in addition to
the commitment of at least 3 full-time equivalent faculty members,
effective mechanisms are in place to provide adequate levels of
student advising and faculty interaction, and faculty control over
the curriculum.
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The faculty shall have demonstrated competence in their area of
teaching as evidenced by appropriate degrees from professional
colleges or institutions. Other evidence of faculty capability
includes non-academic engineering experience, experience in
teaching, ability to communicate effectively, participation in
professional, scientific and other learned societies, licensure as a
professional engineer and an interest in students' curricular
activities.

Teaching loads shall allow time for research and professional
development activities. Stimulation of students' minds requires
faculty involvement in scientific and technological development
and in instructional innovation.

Curriculum

A)

B)

0)

The curriculum shall include at least 4 academic years leading to
the awarding of the baccalaureate degree while providing
integration of the educational experience with the ability to apply
the knowledge gained to the identification and solution of practical
problems.

The overall curriculum shall include a minimum of 120 semester
hours or their equivalent (e.g., 180 quarter hours) and shall include
at least the following subjects:

Mathematics (beyond trigonometry) — 15 hours.

Physics and Chemistry — 15 hours.

Engineering Sciences — 30 hours.

Engineering Design — 15 hours.

Humanities/Social Sciences — 15 hours.

Mathematics shall be beyond trigonometry, and include differential

and integral calculus, and differential equations at the
baccalaureate level. Mathematics shall also include, but shall not
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be limited to, the study of probability, statistics, numerical analysis
and advanced calculus. Courses in computer usage and/or
programming shall not be used to satisfy the mathematics
requirement.

Engineering sciences have their roots in mathematics and basic
sciences but carry the knowledge toward creative application.
Such subjects include, but are not limited to, mechanics,
thermodynamics, electric and electronic circuits, material science
and other subjects depending upon the engineering discipline.

Engineering design involves the conversion of resources to
predetermined objectives. Course requirements shall include the
establishment of objectives and criteria, synthesis, analysis,
construction, testing and evaluation which develop student
creativity through open-ended problems and consideration of
alternative solutions. The inclusion of realistic constraints, such as
economic factors, safety, aesthetics, ethics and social impact is
appropriate. Examples of subjects in these areas include design of
circuits, machines, power networks, process equipment and
systems and water treatment.

Humanities and social sciences are, respectively, the branches of
knowledge that concern man and his culture, and that concern
individual relationships in and to society. Examples of subjects in
these areas are philosophy, history, literature, fine arts, religion,
sociology, psychology, political science, economics and foreign
languages (other than a student's native language). Non-traditional
courses might include social responsibility and professional ethics.
Subjects such as accounting and management may be acceptable
engineering electives, but do not satisfy the objectives of this area.

Laboratory experience is essential to an engineering education at
both theoretical and practical levels.

Computer-based experience shall be included in the program of
each student. The program shall include technical computations,
problem solving, data acquisition and usage, process control and
computer-assisted design. The student shall have access to
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computational facilities in order to integrate these techniques into
the program.

The program shall require that the student demonstrate competency
in both written and oral communication.

An understanding of ethical, social, economic and safety
considerations shall be included in the engineering program.

For those institutions that elect to prepare a student to enter the
profession at the advanced level, the curriculum shall satisfy the
criteria set forth in this Section at the basic level, and shall include
at least one year of additional study. That year shall include at
least % of a year of advanced mathematics, basic sciences,
engineering sciences and engineering design. Of this component,
at least /5 of a year shall be devoted to engineering design. The
program shall be designed toward a meaningful individual course
of study and include thesis, research and/or special projects.

4) Facilities

A)

B)

The laboratory facilities shall reflect the requirements of the
offered educational program. The laboratory should provide for
individual project work by the students and the faculty. The
facilities shall be equipped with instruments and scientific
equipment of a kind and quality to ensure the effective functioning
of the laboratory.

The libraries in support of the engineering program shall be both
technical and nontechnical, to include books, journals and other
reference material for collateral reading in connection with the
instructional and research programs and professional work. The
library collection shall reflect the existence of an active acquisition
policy; this policy shall include specific acquisitions on the request
and recommendation of the faculty of the engineering program.
There shall be computer-accessible information centers and inter-
library loan services for both books and journals. The library
collections, whether centralized or decentralized, shall be readily
available for use with the assistance of trained library staff, or
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through an open-stack arrangement, or both.
0) There shall be computer facilities accessible to the engineering
students and faculty.
5) The institution shall maintain permanent student records that summarize
the credentials for admission, attendance, grades and other records of

performance.

In determining whether a program should be approved, the DivisionDepartment
shall take into consideration but not be bound by accreditation by the
Accreditation Board for Engineering and Technology (ABET).

The DivisionPepartment, upon the recommendation of the Board, has determined
that all-engineering programs accredited by-er-determined-equivalentby the
Engineering Accreditation Commission of ABET meet the minimum criteria set
forth in subsection (a);abeve; for an approved engineering program and are,
therefore, approved, subject to review.

1 The Division, upon the recommendation of the Board, has determined that
the signed Mutual Recognition Program agreement between ABET and
the Canadian Engineering Accrediting Board (CEAB) of the Canadian
Council of Professional Engineers (CCPE) is considered to have met the
minimum criteria as equivalent to the ABET accredited programs and are,
therefore, approved, subject to review.

2) The Division, upon the recommendation of the Board, does not recognize
ABET "substantially equivalent" programs as meeting the minimum
criteria set forth in subsection (a) for an approved engineering program
and are, therefore, not approved.

Withdrawal of Program Approval

1) The following are grounds for withdrawal of approval of an engineering
program or a program leading to a degree in basic engineering.

A) Non-compliance with any provisions of the Professional
Engineering Practice Act of 1989 [225 ILCS 325] (the Act);
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B) Non-compliance with any provision of this Part;
O) Fraud or dishonesty in furnishing documentation for evaluation of

2)

3)

the program; or

D) Failure to continue to meet the criteria of an approved program as
set out in this Section.

If the Board has reason to believe there has been any fraud or dishonesty
in the furnishing of any documentation for the evaluation of a program on
the part of any licensee, it shall refer such matter to appropriate
DivisionDPepartment personnel for any disciplinary action which might be
appropriate under the Act.

A program whose approval is being reconsidered by the
DivisionDPepartment shall be given 15 days written notice prior to any
recommendation by the Board and may either submit written comments or
request a hearing before the Board.

Evaluation of Newly Submitted Programs

1)

2)

An educational institution with a program that has not been evaluated will
cause to be forwarded to the DivisionDepartment documentation
concerning the criteria in this Section.

Once the DivisionDepartment has received the documentation or after 6
months have elapsed from the date of application, whichever is later, the
Board will evaluate the program based on all documentation received from
the school and any additional information the DivisionDepartment has
received thatwhiek will enable the Board to evaluate the program based on
the criteria specified in this Section.

For purposes of Section 12(c)(1) of the Act, an approved graduate engineering
program shall:

1)

2)

Grant a Doctor of PhilosophyPh#tesphy or Doctor of Science degree;

Be in a curriculum from an institution with an engineering program which
has at least one curriculum for a baccalaureate degree that is approved in
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accordance with Section 1380.210(a) of this Part; and

3) Include the following minimum requirements:

A)

Completion of at least 64 semester hours, or 96 quarter hours,
including hours earned toward the master's degree requirements.

B) Passing of a preliminary examination.
@) Completion of at least an additional 32 semester hours, or 48
quarter hours of thesis research.
D) Passing of a final examination.
(Source: Amended at 33 11l. Reg. ~, effective )

Section 1380.220 Definition of Degree in a Non-approved Engineering Program or a
Related Science Curriculum

a)

b)

The educational institution shall be legally recognized and authorized by the
jurisdiction in which it is located to confer a baccalaureate degree in engineering
or related science.

A degree from a non-approved engineering program or a related science
curriculum is a four-year program resulting in a baccalaureate degree which shall
include a minimum of 120 semester hours or their equivalent (e.g., 180 quarter
hours) and shall include at least the following subjects for the noted semester
hours or their equivalent:

1) A Baccalaureate Degree in Engineering from a Non-approved Engineering
Program

Mathematics (beyond trigonometry, including a sequence in
differential and integral calculus) — 15 hours.

Physics and Chemistry — 15 hours.

Additional Sciences — 10 hours.
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Engineering Sciences and/or Design — 30 hours.
Humanities and/or Social Sciences — 15 hours.

2) Related Science Curriculum (such as a Baccalaureate Degree in
Chemistry, Physics, or Mathematics)

Mathematics (beyond trigonometry, including a sequence in
differential and integral calculus) — 15 hours.

Physics and Chemistry — 15 hours.
Additional Sciences — 40 hours.
Humanities and/or Social Sciences — 15 hours.

The educational curriculum described in subsection (b)abeve shall be evaluated as
of the date of the awarding of the baccalaureate degree except as provided in
subsection (d). Additional hours required to earn the baccalaureate degree shall
provide the laboratory and computer-based experience, the communication skills
and the understanding of ethical, social, economic and safety considerations
required of an approved engineering program as provided for in Section

1380.210.

In evaluating the acceptability of an applicant's baccalaureate degree from a non-
approved engineering program or a related science curriculum, the Board shall
consider courses taken to attain a graduate degree in engineering and/or additional
course credits in mathematics, science or engineering as education, when the
course work of an applicant with a baccalaureate degree fails to satisfy the
requirements of subsection (a) or (b)-abeve. Not more than 15 hours may be
made up in mathematics and basic sciences. Education considered in this manner
shall not also be credited as engineering experience.

The DivisionBDepartment, upon the recommendation of the Board, has determined
that educational credit leading to a degree in engineering technology does not
meet the requirements for a non-approved engineering program or a related
science curriculum in accordance with this Section.

(Source: Amended at 33 Ill. Reg. , effective )
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Section 1380.240 Application for Enrollment as an Engineer Intern by Examination

a)

An applicant for enrollment as an Engineer Intern shall file an application on
forms supplied by the DivisionBepartment by November 15 for the spring
examination or by May 15 for the fall examination. The application shall include:

1) Either:

A)

B)

Completed college certification form showing receipt of a
baccalaureate degree from an approved engineering program as set
forth in Section 1380.210 of this Part; or

Completed college certification form showing receipt of a
baccalaureate degree from a non-approved engineering program or
related science curriculum evidenced by an official transcript of
educational credit, and verification of at least 4 years of experience
on forms, completed by the supervisors.

i)

ii)

An applicant shall have acquired the experience required by
this Section prior to review by the Board;

Applicants who received their education in a foreign
country shall have the education evaluated, at their
expense. Applicants shall obtain the forms on the internet
from the Center for Professional Engineering Education
Services (CPEES) at www.cpees.org. The evaluations
completed prior to October 30, 2006 from Engineering
Credentials Evaluation International (ECEI), 211 East
Lombard Street #357, Baltimore, Maryland 21202 are also
accepted. The Board has only approved CPEES and ECEI
as evaluators for engineering degrees. The transcript
review required by Section 8 of the Act is separate from the
detailed institutional review conducted to determine that
the curriculum meets the requirements of Section 1380.210.
The review of the transcripts by the Board will be to
determine equivalency with the educational requirements of
non-approved engineering program set forth in Section
1380.220(b)(1);




ILLINOIS REGISTER 8020

b)

09

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

2)

3)

4)

NOTICE OF PROPOSED AMENDMENTS

1) Applicants who received a related science degree in a
foreign country shall have the education evaluated at their
expense. The evaluation shall be performed by the
American Association of Collegiate Registrars (AACRO),
1 Dupont Circle NW, Suite 370, Washington, DC 20036-
1110, telephone (202)296-3359;

The required fee specified in Section 1380.275;

For an applicant claiming credit for participation in a cooperative
program, as described in Section 1380.230(a)(3), certification of such
participation with a brief description of the program, from the university;

b)) -of the Aet:5)Proof of passage of the Test of English as a Foreign
Language Internet Based Test (TOEFL-iBT with a minimum score of 26
on the speaking module and a total minimum integrated score of 88 or the
Test of English as a Foreign Language (TOEFL) with a minimum score of
550 or 213 on the computer-based test and the Test of Spoken English
(TSE) with a minimum score of 50, for applicants who apply after January
1, 1996, who graduated from an engineering program outside the United
States or its territories and whose first language is not English. In order to
determine applicants whose first language is English, the applicant shall
submit verification from the school that the engineering program from
which the applicant graduated was taught in English.

An applicant in an approved engineering program shall be eligible to be seated for
the first available Fundamentals of Engineering examination during the 12 months
prior to graduation if the applicant provides a certification stating that he/she is
expected to graduate by the end of that 12 month period. The applicant shall be
allowed to retake the examination during that 12 month period if he/she fails on
the first attempt. However, an applicant who passes the Fundamentals of
Engineering examination prior to graduation will not be enrolled as an Engineer
Intern until the DivisionDepartment has received certification of graduation, as
required by subsection (a)(1)(A). If certification of graduation is not received
within one year after the first examination is taken, the results of the examination
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will be void and the examination will have to be retaken.

c) Upon receipt of the application and all supporting documentation in complete
order:

1) Persons with degrees from an approved engineering program will be
notified of their eligibility to register for Part I of the examination,
examination filing deadline and the required examination fee as provided
for in Section 1380.275;

2) The files of persons with degrees from a non-approved engineering
program or related science curriculum will be presented to the Board for
evaluation of the required experience and education based on the criteria
specified in Sections 1380.220 and 1380.230. Once the applications have
been approved, those persons will be notified of their eligibility to register
for Part I of the examination, examination filing deadline and the required
examination fee as provided for in Section 1380.275.

(Source: Amended at 33 Ill. Reg. , effective )

Section 1380.250 Application for Licensure as a Professional Engineer by Examination
a) Applicant enrolled as an Engineer Intern

1) An applicant shall have acquired all experience required by Section
1380.240 prior to review by the Board.

2) An applicant for licensure as a professional engineer who is enrolled as an
Engineer Intern shall file an application on forms supplied by the
DivisionPepartment by November 15 for the spring examination or by
May 15 for the fall examination. The application shall include, in addition
to the requirements of Section 8 of the Act, the following:

A) Experience verification forms completed by the supervisors,
indicating the required 4 years of experience earned. For Engineer
Interns enrolled with a degree from a non-approved engineering
program or related science curriculum, experience verification
forms shall be completed for the entire 8 years of required
experience.
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B) For persons who were certified or enrolled as an Engineer Intern or

Engineer-in-training in another state or territory:

)

ii)

iii)

A certification of such enrollment from the appropriate
state board, including the date of the examination.

Completed college certification form showing degree
received and, if the degree was not received from an
approved engineering program, an official transcript of
educational credit.

Applicants who received their education in a foreign
country shall have the education evaluated at their expense.
The applicant shall obtain the forms on the internet from
the Center for Professional Engineering Education Services
(CPEES) at www.cpees.org. The evaluations completed
prior to October 30, 2006 from Engineering Credentials
Evaluation International (ECEI), 211 East Lombard Street
#357, Baltimore, Maryland 21202 are also accepted. The
Board has only approved CPEES and ECEI as evaluators
for engineering degrees . The transcript review required by
Section 8 of the Act does not entail the detailed institutional
review in order to determine that the curriculum meets the
requirements set forth in Section 1380.210. The review by
the Board will be to determine equivalency with the
educational requirements of a non-approved engineering
program set forth in Section 1380.220(b)(1).

Proof of passage of the Test of English as a Foreign
Language Internet Based Test (TOEFL-iBT) with a
minimum score of 26 on the speaking module and a total
minimum integrated score of 88 or the Test of English as a
Foreign Language (TOEFL) with a minimum score of 550
or 213 on the computer based test and the Test of Spoken
English (TSE) with a minimum score of 50, for applicants
who apply after January 1, 1996, who graduated from an
engineering program outside the United States or its
territories and whose first language is not English. In order
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to determine applicants whose first language is English, the
applicant shall submit verification from the school that the
engineering program from which the applicant graduated
was taught in English.

V) Applicants who received a related science degree in a
foreign country shall have the education evaluated at their
expense. The evaluation shall be performed by the
American Association of Collegiate Registrars (AACRO),
1 Dupont Circle NW, Suite 370, Washington, DC 20036-
1110, telephone (202)296-3359.

0) The required fee specified in Section 1380.275.

D) For an applicant claiming credit for participation in a cooperative
program, as described in Section 1380.230(a)(3), certification of
such participation with a brief description of the program, from the
university.

Upon receipt of the application and all supporting documentation in
complete order, the applicant's file will be presented to the Board for
evaluation of the required education and experience as specified in
Sections 1380.210, 1380.220 and 1380.230. Once the application has
been approved, those persons will be notified of their eligibility to register
for Part II of the examination, examination filing deadline and the required
examination fee as provided for in Section 1380.275.

Applicant not enrolled as an Engineer Intern

1)

2)

An applicant shall have acquired all experience as required in Section
1380.240 prior to review by the Board.

An applicant for registration as a professional engineer who is not enrolled
or certified as an Engineer Intern shall file an application on forms
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supplied by the DivisionBepartment by November 15 for the spring
examination or by May 15 for the fall examination. The application shall
include, in addition to the requirements of Section 8§ of the Act, the

following:

A) Education and Experience:

i)

iii)

A degree from an approved Engineering Program.
Completed college certification form showing receipt of a
baccalaureate degree from an approved engineering
program, and completed experience verification forms
completed by the supervisors, indicating the required 4
years of experience.

A degree from a non-approved Engineering Program or
Related Science Curriculum. Completed college
certification form showing receipt of a baccalaureate
degree from a non-approved engineering program or
related science curriculum; an official transcript of
educational credit; and completed experience verification
forms completed by the supervisors, indicating the required
8 years of experience.

Applicants who received their engineering education in a
foreign country shall have the education evaluated at their
expense. The applicant shall obtain the forms from
Engineering Credentials Evaluation International (ECEI),
211 East Lombard Street #357, Baltimore, Maryland
21202. The transcript review required by Section 8 of the
Act does not entail the detailed institutional review in order
to determine that the curriculum meets the requirements set
forth in Section 1380.210. The review by the Board will be
to determine equivalency to the educational requirements
of a non-approved engineering program set forth in Section
1380.220(b)(1).

Applicants who received a related science degree in a
foreign country shall have the education evaluated at their
expense. The evaluation shall be performed by the
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American Association of Collegiate Registrars (AACRO),
1 Dupont Circle NW, Suite 370, Washington, DC 20036-
1110, telephone (202)296-3359.

B) The required fee specified in Section 1380.275.

O) For an applicant claiming credit for participation in a cooperative
program, as described in Section 1380.230(a)(3), certification of
such participation with a brief description of the program, from the
university.

DE) Proof of passage of the Test of English as a Foreign Language
(TOEFL) with a minimum score of 550 or 213 on the computer-
based test and Test of Spoken English (TSE) with a minimum
score of 50, for applicants who apply after January 1, 1996, who
graduated from an engineering program outside the United States
or its territories and whose first language is not English. In order
to determine applicants whose first language is English, the
applicant shall submit verification from the school that the
engineering program from which the applicant graduated was
taught in English.

3) Upon receipt of the application and all supporting documentation in
complete order, the applicant's file will be presented to the Board for
evaluation of education and required experience as specified in Sections
1380.210, 1380.220 and 1380.230. Once the application has been
approved, those persons will be notified of their eligibility to register for
both Part I and Part II of the examination, examination filing deadline, and
the required examination fee as provided for in Section 1380.275.

(Source: Amended at 33 Ill. Reg. , effective )

Section 1380.260 Examination
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The examination for licensure as a professional engineer shall be divided into two
Parts, each Part being 8 hours in duration. If an applicant wishes only to be
enrolled as an Engineer Intern, and if he or she otherwise qualifies under Section
1380.240, he or she shall be required to take only Part I of the examination.

1) Part I — Fundamentals of Engineering Examination shall consist of
problems or other examining techniques designed to evaluate the
applicant's knowledge of the basic and engineering sciences and related
subjects normally considered as the fundamentals of an engineering
education.

2) Part II — Principles and practice of Engineering Examination shall consist
of problems or other examining techniques relating to designs in or to the
practice of professional engineering as described in Section 4(0) of the
Act.

The examination administered by the DivisionDepartment shall be provided by
the National Council of Examiners for Engineering and Surveying (NCEES). The
specific examination content shall be as determined by periodic evaluations of the
test specifications by NCEES.

Part I of the examination will be waived for an applicant who is licensed as a
structural engineer and who received such license by passing the fundamentals of
engineering examination administered under the Structural Engineering Licensing
Act of 1989 [225 ILCS 340].

The scoring of the examinations and determination of scores shall be as approved
by NCEES. Separate scores shall be given for Part I and Part II and shall be

reported as pass or fail.

An applicant who sits for both Parts I and II of the examination and passes only
Part I shall be eligible to be enrolled as an Engineer Intern.

Retake of Examination.

1) Applicants shall be required to retake only the Part(s) on which a passing
score was not achieved.

2) If an applicant neglects, fails without an approved excuse, or refuses to
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take the next available examination offered for licensure under this Act
within 3 years after filing the application, the fee paid by the applicant
shall be forefeited and the application denied. If an applicant fails to pass
an examination for licensure under this Act within 3 years after filing the
application, the application shall be denied. However, such applicant
may thereafter make a new application for examination, accompanied by
the required fee (Section 9(b) of the Act). New applications shall include
proof of meeting the qualifications for examination in effect at the time of
such new application except as provided in subsection (g).

Successful scores of previously passed Parts of the examination shall be accepted
for the purposes of licensure provided the applicant has met all other requirements
for licensure as outlined in the Act. For such purposes, the most recent score on a
Parts} shall be the score of record. In no circumstances shall the
DivisionDepartment accept a previous passing score on a Part(s) for an applicant
whose score of record is a failing score.

A candidate who fails an examination may not review his/her examination
booklet or the associated answer sheets. Rescoring of the examination or any
individual problem is not permitted; however, a retabulation of the numerical
score will be permitted.

If an applicant has failed an examination, the examination may not be waived for
licensure.

(Source: Amended at 33 Ill. Reg. , effective )

Section 1380.270 Restoration

a)

b)

A licensee seeking restoration of a license which has expired for 5 years or less
shall have the license restored upon application to the DivisionDepartment and
payment of the required fee specified in Section 1380.275 and proof of 30
professional development hours in accordance with Section 1380.325 completed
within 2 years prior to the restoration application.

A licensee seeking restoration of a license which has been placed on inactive
status for 5 years or less shall have his or her certificate restored upon application
to the DivisionDPepartment and payment of the current renewal fee specified in
Section 1380.275 and proof of successful completion of 30 professional
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development hours in accordance with Section 1380.325 completed within 2
years prior to the restoration application.

C) A licensee seeking restoration of a license after it has expired or been placed on
inactive status for more than 5 years shall file an application, on forms supplied
by the DivisionDPepartment for review by the Board, together with proof of
successful completion of 30 professional development hours in accordance with
Section 1380.325 completed within 2 years prior to the restoration application and
the fee required by Section 1380.275. The licensee shall also submit either:

1) Sworn evidence of active practice in another jurisdiction for at least the
last 2 years. Such evidence shall include a statement from the appropriate
board or licensing authority in the other jurisdiction that the licensee was
authorized to practice during the term of said active practice;

2) An affidavit attesting to military service as provided in Section 17 of the
Act;
3) Proof of passage of Part II of the examination provided in Section

1380.260 within the 5 years preceding restoration; or

4) Other evidence of continued competence in professional engineering.
Other evidence shall include, but not be limited to:

A) Employment in a responsible capacity by a licensed professional
engineer as determined by the Board;

B) Lawfully practicing professional engineering as an employee of a
governmental agency;

O) Teaching professional engineering in a college or university or
educational programs; or

D) Attendance at educational programs in professional engineering or
a related field, including, but not limited to, attendance at graduate
level engineering courses, professionally oriented continuing
education classes or special seminars.

d) Any person seeking restoration of a license within 2 years after discharge from
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military service pursuant to Section 17 of the Act will be required to pay only the
current renewal fee.

e) When the accuracy of any submitted documentation, of the relevance or
sufficiency of the course work or experience is questioned by the
| DivisionDepartment because of discrepancies or conflicts in information,
information needing further clarification, and/or missing information, the licensee
| seeking restoration of his or her license will be requested to:

1) provide such information as may be necessary; and/or
2) explain such relevance or sufficiency during an oral interview; or
3) appear for an interview before the Board when the information available

to the Board is insufficient to evaluate the individual's current competency
to practice under the Act. Upon recommendation of the Board, and
approval by the Director of the Department of Financial and Professional
Regulation-Division of Professional Regulation (Director), an applicant
shall have his or her license restored or will be notified of the reason for
the denial of such application for restoration.

f) If an applicant is denied restoration under subsection (c)(4), the applicant's license
may be restored by taking and passing Part II of the examination as provided in
Section 1380.260.
(Source: Amended at 33 Ill. Reg. , effective )
Section 1380.275 Fees
| The following fees shall be paid to the DivisionDepartment and are not refundable:

a) Application Fees.

1) The fee for application for a license as a professional engineer is $100.
2) The application fee for a certificate of enrollment as an engineer intern is
$20.

3) The application fee for a certificate of registration as a professional design
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In addition, applicants for an examination shall be required to pay, either
to the DivisionDPepartment or to the designated testing service, a fee
covering the cost of determining an applicant's eligibility and providing
the examination. Failure to appear for the examination on the scheduled
date, at the time and place specified, after the applicant's application for
examination has been received and acknowledged by the
DivisionDepartment or the designated testing service, shall result in the
forfeiture of the examination fee.

Renewal Fees.

1)

2)

The fee for the renewal of a license shall be calculated at the rate of $30
per year.

The fee for renewal of a certificate of registration as a professional design
firm is $75 for the renewal period (see Section 1380.310(c)).

General Fees.

1)

2)

3)

4)

5)

The fee for the restoration of a license other than from inactive status is
$20 plus payment of all lapsed renewal fees.

The fee for the issuance of a duplicate license, for the issuance of a
replacement license for a license that has been lost or destroyed, or for the
issuance of a license with a change of name or address, other than during
the renewal period, is $20. No fee is required for name and address
changes on DivisionDepartment records when no duplicate license is
issued.

The fee for a certification of a licensee's record for any purpose is $20.
The fee to have the scoring of an examination administered by the
DivisionDepartment reviewed and verified is $20 plus any fee charged by

the testing service.

The fee for a wall certificate showing licensure shall be the actual cost of
producing the certificate.
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The fee for a roster of persons licensed as professional engineers or
engineer interns in this State shall be the actual cost of producing the
roster.

Additional Fees.

1)

2)

3)

4)

5)

6)

Any person who delivers a check or other payment to the
DivisionDepartment that is returned to the DivisionDepartment unpaid by
the financial institution upon which it is drawn shall pay to the
DivisionBDepartment, in addition to the amount already owed to the

DivisionDepartment, a fee of $50.

If the check or other payment was for a renewal or issuance fee and that
person practices without paying the renewal fee or issuance fee and the fee
for a returned check, an additional fee of $100 shall be imposed.

The fees imposed by this Section are in addition to any other discipline
provided under the Act for unlicensed practice or practice on a
nonrenewed license. The DivisionDepartment shall notify the person that
fees shall be paid to the DivisionDepartment by certified check or money
order within 30 calendar days after the notification.

If, after the expiration of 30 days from the date of the notification, the
person has failed to submit the necessary remittance, the
DivisionDepartment shall automatically terminate the license or certificate
or deny the application without hearing.

If, after termination or denial, the person seeks a license or certificate, he
or she shall apply to the DivisionDepartment for restoration or issuance of
the license or certificate and pay all fees due to the DivisionDepartment.
The DivisionDepartment may establish a fee for the processing of an
application for restoration of a license or certificate to pay all expenses of
processing this application.

The Director may waive the fees due under this Section in individual cases
where the Director finds that the fees would be unreasonable or
unnecessarily burdensome.
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(Source: Amended at 33 Ill. Reg. , effective )

Section 1380.280 Endorsement

a)

Any person who holds an unexpired certificate of registration or license to
practice professional engineering, issued under the laws of another state or
territory of the United States or the District of Columbia and who desires to
become licensed by endorsement shall file an application, on forms provided by
the DivisionDepartment, together with:

1)

2)

3)

4)

The required fee specified in Section 1380.275.

Proof of meeting requirements substantially equivalent to those in force in
this State at the time of original or subsequent licensure by examination in
the other jurisdiction, including certification of education, and verification
of experience.

A certification by the jurisdiction of original licensure and certification of
current licensure from the jurisdiction of predominant active practice
including the following:

A) The time during which the applicant was licensed in that
jurisdiction, including the date of the original issuance of the
license;

B) The basis of licensure and a description of all licensure
examinations by which the applicant was licensed in that
jurisdiction and the date of successful passage of thesueh
examinations; and

O) Whether the records of the licensing authority contain any record
of disciplinary action taken or pending against the applicant.

omplete-workhistory ided-by-the-Bepartment-3)If the
qualifications of the applicant at the time of original licensure did not meet
the requirements in effect at that time for licensure in this State, the
applicant may submit additional certifications from other jurisdictions to
indicate meeting the qualifications in effect in this State at the time of any
later licensure.
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In lieu of the documentation specified in subsections (a)(2), (3) and (5)
abeve, an applicant may submit a current Council Record and
Certification of Verification from NCEES.

Applicants who received their education in a foreign country and who
were originally licensed in another jurisdiction after January 1, 1996 shall
have the education evaluated, at their expense. Applicants shall obtain the
forms on the internet from the Center for Professional Engineering
Education Services (CPEES) at www.cpees.org. The evaluations
completed prior to October 30, 2006 from Engineering Credentials
Evaluation International (ECEI), 211 East Lombard Street #357,
Baltimore, Maryland 21202 are also accepted. The Board has only
approved CPEES and ECEI as evaluators for engmeermg degreesﬁcem—the

G}emseﬂ—Seﬂ%h—G&fel-ma%é%%—}é% The transcrlpt review requlred by
Section 8 of the Act is separate from the detailed institutional review
conducted to determine that the curriculum meets the requirements of
Section 1380.210. The review of the transcripts by the Board will be to
determine equivalency to the educational requirements of Basic
Engineering set forth in Section 1380.220(b)(1).

Proof of passage of the Test of English as a Foreign Language Internet
Based Test (TOEFL-iBT) with a minimum score of 26 on the speaking
module and a total minimum integrated score of 88 or the Test of English
as a Foreign Language (TOEFL) with a minimum score of 550 or 213 on
the computer-based test and the Test of Spoken English (TSE) with a
minimum score of 50 for applicants originally licensed after January 1,
1996, who graduated from an engineering program outside the United
States or its territories and whose first language is not English. In order to
determine applicants whose first language is English, the applicant shall
submit verification from the school that the engineering program which
the applicant graduated was taught in English.

The DivisionPepartment may, in individual cases, upon the
recommendation of the Board, waive a portion of the examination
requirements after consideration of the quality of an applicant's
engineering education and experience, including whether he or she has
graduated from an approved engineering program, has achieved special
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honors or awards, has had articles published in professional journals, has
participated in the writing of textbooks relating to professional
engineering, and any other attribute which the Board accepts as evidence
that such applicant has outstanding and proven ability in the practice of
professional engineering.

9)18)  Acceptable Experience

A) Applicants for endorsement having obtained the following
acceptable experience, in accordance with Section 1380.230, prior
to taking the Principles and Practice of Engineering Examination
shall be considered in compliance with the experience
requirements of Section 10 of the Act:

1) Under Section 10(a) of the Act, at least 3 years and 9
months of acceptable experience after receipt of the
baccalaureate degree, or

i) Under Section 10(b) of the Act, at least 7 years and 9
months of acceptable experience after receipt of the
baccalaureate degree.

B) Applicants not meeting the requirements of subsection (a)(10)(A)
at the time of original or subsequent examination shall retake the
Principles and Practice of Engineering Examination after meeting
the necessary requirements.

10)H) Appendix A of this Part outlines the licensure requirements in