
i 

 

 
 

 

 

 

 

 

 

 

Volume 33, Issue 47 

November 20 , 2009 

Pages 15926-16539 
 

 



ii  

 

TABLE OF CONTENTS  

 

   November 20, 2009   Volume 33, Issue 47 

 

PROPOSED RULES 
AGRICULTURE, DEPARTMENT OF 

Insect Pest and Plant Disease Act 

 8 Ill. Adm. Code 240.....................................................................15926 

EDUCATION, STATE BOARD OF 

Public Schools Evaluation, Recognition and Supervision 

 23 Ill. Adm. Code 1.......................................................................15931 

Driver Education 

 23 Ill. Adm. Code 252...................................................................15972 

HUMAN SERVICES, DEPARTMENT OF 

Child Care 

 89 Ill. Adm. Code 50.....................................................................15979 

Authorizations 

 89 Ill. Adm. Code 520...................................................................15981 

LABOR, DEPARTMENT OF 

State Construction Minority and Female Building Trades Act 

 56 Ill. Adm. Code 270...................................................................15986 

Use of Illinois Resident Labor 

 56 Ill. Adm. Code 330...................................................................15988 

NATURAL RESOURCES, DEPARTMENT OF 

Commercial Fishing and Musseling in Certain Waters of the State 

 17 Ill. Adm. Code 830...................................................................15990 

OFFICE OF THE STATE FIRE MARSHAL 

Policy and Procedures Manual for Fire Protection Personnel 

 41 Ill. Adm. Code 141...................................................................16007 

Storage, Transportation, Sale and Use of Petroleum and Other  

Regulated Substances (Repealer) 

 41 Ill. Adm. Code 170...................................................................16022 

Compliance Certification for Underground Storage Tanks  

(Repealer) 

 41 Ill. Adm. Code 171...................................................................16196 

General Requirements on Underground Storage Tanks and  

the Storage, Transportation, Sale and Use of Petroleum and Other  

Regulated Substances 

 41 Ill. Adm. Code 174...................................................................16205 

Technical Requirements for Underground Storage Tanks and the  

Storage, Transportation, Sale and Use of Petroleum and Other  

Regulated Substances 

 41 Ill. Adm. Code 175...................................................................16244 

Administrative Requirements for Underground Storage Tanks and  



iii  

 

the Storage, Transportation, Sale and Use of Petroleum and Other  

Regulated Substances 

 41 Ill. Adm. Code 176...................................................................16352 

Compliance Certification for Underground Storage Tanks 

 41 Ill. Adm. Code 177...................................................................16392 

POLLUTION CONTROL BOARD 

Organic Material Emission Standards and Limitations for the Chicago  

Area 

 35 Ill. Adm. Code 218...................................................................16399 

Organic Material Emission Standards and Limitations for the Metro  

East Area 

 35 Ill. Adm. Code 219...................................................................16460 

EMERGENCY RULES  
HUMAN SERVICES, DEPARTMENT OF 

Child Care 

 89 Ill. Adm. Code 50.....................................................................16517 

LABOR, DEPARTMENT OF 

State Construction Minority and Female Building Trades Act 

 56 Ill. Adm. Code 270...................................................................16522 

Use of Illinois Resident Labor 

 56 Ill. Adm. Code 330...................................................................16527 

REGULATORY AGENDA  
CENTRAL MANAGEMENT SERVICES, DEPARTMENT OF 

Pay Plan 

 80 Ill. Adm. Code 310...................................................................16532 

NOTICE OF PUBLIC HEARING ON PROPOSED RULES  
HEALTHCARE AND FAMILY SERVICES, DEPARTMENT OF 

Medical Payment 

89 Ill. Adm. Code 140..................................................................16535 

SECOND NOTICES RECEIVED 
JOINT COMMITTEE ON ADMINISTRATIVE RULES 

Second Notices Received......................................................................16537 

NOTICE OF MODIFICATION IN RESPONSE TO AN OBJECTION BY  

THE JOINT COMMITT EE ON ADMINISTRATIVE RULES  

INSURANCE, DEPARTMENT OF 

Preferred Provider Programs 

 50 Ill. Adm. Code 2051.................................................................16538 



iv 

 

INTRODUCTION  

 

The Illinois Register is the official state document for publishing public notice of rulemaking activity 

initiated by State governmental agencies. The table of contents is arranged categorically by 

rulemaking activity and alphabetically by agency within each category.   

 

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of existing 

rules; and rules promulgated by emergency or peremptory action. Executive Orders and Proclamations 

issued by the Governor; notices of public information required by State Statute; and activities (meeting 

agendas; Statements of Objection or Recommendation, etc.) of the Joint Committee on Administrative 

Rules (JCAR), a legislative oversight committee which monitors the rulemaking activities of State 

Agencies; is also published in the Register. 

 

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules 

adopted by State agencies). The most recent edition of the Code, along with the Register, comprise the 

most current accounting of State agencies' rulemakings. 

 

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois 

Administrative Procedure Act [5 ILCS 100/1-1, et seq.]. 

 

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2009  

Issue # Rules Due Date Date of Issue 

1 December 22, 2008  January 2, 2009 

2 December 29, 2008  January 9, 2009 

3 January 5, 2009  January 16, 2009 

4 January 12, 2009  January 23, 2009 

5 January 20, 2009  January 30, 2009 

6 January 26, 2009  February 6, 2009 

7 February 2, 2009  February 13, 2009 

8 February 9, 2009  February 20, 2009 

9 February 17, 2009  February 27, 2009 

10 February 23, 2009  March 6, 2009 

11 March 2, 2009  March 13, 2009 

12 March 9, 2009  March 20, 2009 

13 March 16, 2009  March 27, 2009 

14 March 23, 2009  April 3, 2009 

15 March 30, 2009  April 10, 2009 

16 April 6, 2009  April 17, 2009 

17 April 13, 2009  April 24, 2009 

18 April 20, 2009  May 1, 2009 

19 April 27, 2009  May 8, 2009 

20 May 4, 2009  May 15, 2009 

21 May 11, 2009  May 22, 2009 

22 May 18, 2009  May 29, 2009 
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23 May 26, 2009  June 5, 2009 

Issue # Rules Due Date  Date of Issue 
24 June 1, 2009  June 12, 2009 

25 June 8, 2009  June 19, 2009 

26 June 15, 2009  June 26, 2009 

27 June 22, 2009  July 6, 2009 

28 June 29, 2009  July 10, 2009 

29 July 6, 2009  July 17, 2009 

30 July 13, 2009  July 24, 2009 

31 July 20, 2009  July 31, 2009 

32 July 27, 2009  August 7, 2009 

33 August 3, 2009  August 14, 2009 

34 August 10, 2009  August 21, 2009 

35 August 17, 2009  August 28, 2009 

36 August 24, 2009  September 4, 2009 

37 August 31, 2009  September 11, 2009 

38 September 8, 2009  September 18, 2009 

39 September 14, 2009  September 25, 2009 

40 September 21, 2009  October 2, 2009 

41 September 28, 2009  October 9, 2009 

42 October 5, 2009  October 16, 2009 

43 October 13, 2009  October 23, 2009 

44 October 19, 2009  October 30, 2009 

45 October 26, 2009  November 6, 2009 

46 November 2, 2009  November 13, 2009 

47 November 9, 2009  November 20, 2009 

48 November 16, 2009  November 30, 2009 

49 November 23, 2009  December 4, 2009 

50 November 30, 2009  December 11, 2009 

51 December 7, 2009  December 18, 2009 

52 December 14, 2009  December 28, 2009 

 

Editor's Note:  The Secretary of State Index Department is providing this opportunity to remind 

you that the next filing period for your Regulatory Agenda will occur from October 13, 2009 to 

January 4
th
, 2010 by 4:30 pm, as January 1

st
 is a holiday and the office will be closed. 
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DEPARTMENT OF AGRICULTURE 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

1) Heading of the Part:  Insect Pest and Plant Disease Act 

 

2) Code Citation:  8 Ill. Adm. Code 240 

 

3) Section Number:   Proposed Action: 

 240.140    Amendment 

 

4) Statutory Authority:  The Insect Pest and Plant Disease Act [505 ILCS 90] 

 

5) A Complete Description of the Subjects and Issues Involved:  The Department is 

amending the fee for an original certificate from the current rate of $50 per certificate to 

$75 per certificate to more closely mirror the recent change to the fee associated with 

federal-issuance of such certificates.  Beginning October 1, 2009, the fee for a federally-

issued phytosanitary certificate became $77 per certificate. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  A 45-day written comment period will begin on the day the Notice of 

Proposed Amendment appears in the Illinois Register. Please mail written comments on 

the proposed rulemaking to the attention of: 

 

  Linda Rhodes 

  Illinois Department of Agriculture 

  State Fairgrounds, P. O. Box 19281 

  Springfield, IL 62794-9281 
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  217/785-5713 

  217/785-4505 (fax) 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  This rulemaking will impact small businesses that export agricultural 

products to foreign countries. 

 

B) Reporting, bookkeeping or other procedures required for compliance:   None 

beyond the current requirements. 

 

C) Types of professional skills necessary for compliance:  None beyond the current 

requirements 

 

14) Regulatory agenda on which this rulemaking was summarized:  This rulemaking was not 

included in either of the two most recent agendas because:  the state was not certain that 

the federal government would increase certificate fees.  Those plans have now become 

finalized and, effective October 1, 2009 the federal certificate rate became $77.  The 

federal fee is also scheduled to increase to $104 on October 1, 2010 and $106 on October 

1, 2011 but no similar state adjustments are proposed beyond the increase to $75 for 

state-issued phytosanitary certificates.  

 

The full text of the Proposed Amendment begins on the next page: 
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TITLE 8:  AGRICULTURE AND ANIMALS 

CHAPTER I:  DEPARTMENT OF AGRICULTURE 

SUBCHAPTER h:  PESTS AND PLANT DISEASES 

 

PART 240 

INSECT PEST AND PLANT DISEASE ACT 

 

SUBPART A:  NURSERY AND NURSERY STOCK; 

INSPECTION; CERTIFICATES 

 

Section  

240.10 Storage and Display of Nursery Stock  

240.20 Inspection of Shipments of Nursery Stock in Transit  

240.30 Infested or Infected Shipments of Nursery Stock; Disposal or Treatment  

240.40 Listing of Other States' Certified Nurseries  

240.50 Revocation of Certificates  

240.60 Special Certification: Sales, Trades, and Auctions by Garden Clubs and Social 

Organizations  

240.70 Special Certification: Plants and Nursery Stock Shipped by Individual Residents  

240.80 Inspection of Private Premises, Public Grounds and Forest Preserves  

240.90 Inspection of Native Trees for Resale  

240.100 Refusal to Inspect Nursery  

240.110 Sale of Nursery Stock Which is Infected Prohibited  

240.120 Nursery Certificates Withheld or Qualified Certificates Issued  

240.125 Firewood Importer Certificates 

240.130 Inspection of Shipments for Foreign Countries  

240.140 Fee Schedule  

240.150 Use of the Department of Agriculture for Advertising (Repealed)  

240.160 Administrative Rules (Formal Administrative Hearings; Contested Cases; 

Petitions; Administrative Procedures)  

 

SUBPART B:  QUARANTINE 

 

Section  

240.250 Scope  

240.260 Definitions  

240.270 Restrictions and Regulated Articles  

240.280 Movement of Regulated Articles  

240.290 Issuance and Cancellation of Permits, Certificates of Inspection or Compliance 
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Agreements  

240.300 Attachment of Certificates, Permits or Agreements  

240.310 Inspection and Disposal of Regulated Articles  

240.320 Duration of Quarantine  

 

AUTHORITY:  Implementing and authorized by the Insect Pest and Plant Disease Act [505 

ILCS 90].  

 

SOURCE:  Rules and Regulations Relating to the Insect Pest and Plant Disease Act, filed 

October 25, 1974, effective November 2, 1974; codified at 5 Ill. Reg. 10523; amended at 6 Ill. 

Reg. 3041, effective March 5, 1982; amended at 7 Ill. Reg. 1764, effective January 28, 1983; 

amended at 12 Ill. Reg. 8299, effective May 2, 1988; amended at 26 Ill. Reg. 14661, effective 

September 23, 2002; amended at 30 Ill. Reg. 133, effective January 1, 2006; amended at 33 Ill. 

Reg. 203, effective January 1, 2009; amended at 34 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  NURSERY AND NURSERY STOCK; INSPECTION; CERTIFICATES 

 

Section 240.140  Fee Schedule  

 

The Department shall charge and collect fees for inspection and issuance of certificates 

according to the following schedule:  

 

a) Nursery Inspection  

Nursery inspection fees shall be as follows:  

 

1 acre or less $25.00 

over 1 acre but less than or equal to 5 acres $30.00 

over 5 acres but less than or equal to 10 acres $40.00 

over 10 acres but less than or equal to 50 acres $50.00 

over 50 acres but less than or equal to 100 acres $75.00 

over 100 acres but less than or equal to 250 acres $150.00 

over 250 acres but less than or equal to 500 acres $180.00 

over 500 acres (per acre) $0.50 

 

b) Greenhouse Inspection  

Greenhouses that request inspection shall be charged the special inspection and 

certificate fees in subsection (d).  

 

c) Nursery Dealer Certificates  
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1) Effective January 1, 2003 through December 31, 2005, the rate for a 

nursery dealer certificate shall be $25. 

 

2) Effective January 1, 2006, the rate for a nursery dealer certificate shall be 

$50. 

 

d) Special (Requested) Inspections  

Effective January 1, 2003, the inspection rate charged for special inspections shall 

be $25 per hour and the rate charged for individual certificates for special 

inspections shall be $25 per certificate. 

 

e) Original certificates are required to accompany nursery stock and/or plants and 

plant products for shipment or sale verifying they are free of insect pests and plant 

diseases.  

 

1) Effective January 1, 2003 through December 31, 2005, the rate for original 

certificates shall be $25 each. 

 

2) Effective January 1, 2006 through June 30, 2010, the rate for original 

certificates shall be $50 each. 

 

3) Effective July 1, 2010, the rate for original certificates shall be $75 each. 

 

f) Firewood Importer Certificates 

Effective January 1, 2009, the rate for a firewood importer certificate shall be $25. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 



     ILLINOIS REGISTER            15931 

 09 

STATE BOARD OF EDUCATION 
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1) Heading of the Part:  Public Schools Evaluation, Recognition and Supervision 

 

2) Code Citation:  23 Ill. Adm. Code 1 

 

3) Section Numbers:   Proposed Action: 

1.30     Amendment 

1.60     Amendment 

1.245     Amendment 

1.420     Amendment 

1.440     Amendment 

1.705     Amendment 

 

4) Statutory Authority:  105 ILCS 5/2-3.6 

 

5) A Complete Description of the Subjects and Issues Involved:  Each of the proposed 

changes is summarized below by topic in the order in which they appear in the 

rulemaking. 

 

Accountability (Subpart A):   Due to direction from the U.S. Department of Education 

(USDE), the agency will be returning State test scores to districts sooner than it has in the 

past, particularly on the Prairie State Achievement Examination (PSAE), which is 

administered in April of each year.  In order to do this, it is proposed that the time 

allowed for districts to make corrections to its data be reduced from 10 days to five days.   

 

The racial categories listed in Section 1.60(a)(2) are being amended to conform to the 

categories used by USDE for reporting purposes, as the Stateôs accountability system 

mirrors the federal system under the No Child Left Behind Act of 2001.  These categories 

will be used starting with the 2010-11 school year.   

 

Clarifications proposed in Section 1.60(c) match a change in Section 1.30 that recently 

took effect in that they specify that students with the ñmostò significant cognitive 

disabilities take the alternate assessment.  

 

School Fee Waivers (Section 1.245):  P.A. 96-360, effective September 1, 2009, amends 

Sections 10-20.13 and 34-21.6 (specific to Chicago) to allow school districts to verify a 

familyôs eligibility for waivers of school fees separate from the verification process used 

for free meals received under the federal National School Lunch program.  Under the 

proposed amendments, when a school district using a separate application process for fee 

waivers makes a determination that a student no longer is eligible to receive a waiver due 
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to a change in the familyôs income or circumstances, it must prorate the amount of fees 

charged to the student based on the length of time remaining in the school year.  How that 

proration is to be calculated must be set forth in the districtôs fee waiver policy. 

 

General State Aid (Section 1.420(f)):  Three public acts allow school districts to collect 

general state aid (GSA) under certain circumstances for which reimbursement was not 

allowed in the past.  These public acts are PA 95-811, effective August 13, 2008; PA 96-

634, effective August 25, 2009; and PA 96-689, effective August 25, 2009.  Language is 

proposed in the rules to set forth the process to be used to claim GSA reimbursement for 

those circumstances. 

 

Curricular Mandates:  References are being added for new curricular mandates in Section 

1.420, as listed below.   

 

PA 96-629, effective January 1, 2010, adds to Section 27-21 of the School Code the study 

of the deportation of Mexican-Americans during the Depression (subsection (r)). 

PA 96-99, effective July 1, 2009, adds Section 2-3.5 to the School Code, which requires 

students in grade 7 and any high school student enrolled in a U.S. history or a U.S. 

history/U.S. government course to view the Congressional Medal of Honor film, 

provided that there is no charge to school districts for the film (subsection (t)). 

PA 96-191, effective January 1, 2010, adds Section 27-23.8 to the School Code, which 

requires that instruction regarding disability history and awareness be provided 

(subsection (t)). 

 

The proposal also removes references to the Sex Education Act (1.420(n)) and ñMotor 

Vehicle Codeò (1.440(a)), both of which were repealed by PA 96-734, effective August 

25, 2009. 

 

Supervisor and Administrative Staff (Section 1.705):  A change is being made to a cross-

reference to Part 228 (Transitional Bilingual Education) to match a proposed amendment 

to those rules. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 
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9) Does this rulemaking contain incorporations by reference?  No 

 

10) Is there any other proposed rulemaking pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This rulemaking will not create or enlarge a 

State mandate. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Written comments may be submitted within 45 days after the publication of 

this Notice to:  

 

Shelley Helton 

Agency Rules Coordinator 

Illinois State Board of Education 

100 North First Street (S-493) 

Springfield, Illinois 62777 

 

217/782-5270 

 

Comments may also be submitted via e-mail, addressed to: 

 

rules@isbe.net 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

  

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  The majority of the 

proposed changes respond to recently enacted legislation; therefore notice of the 

proposed changes did not appear in either of the last two regulatory agendas. 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 

SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 

SUBCHAPTER a:  PUBLIC SCHOOL RECOGNITION 

 

PART 1 

PUBLIC SCHOOLS EVALUATION, RECOGNITION AND SUPERVISION 

 

SUBPART A:  RECOGNITION REQUIREMENTS 

 

Section  

1.10  Public School Accountability Framework  

1.20  Operational Requirements  

1.30  State Assessment  

1.40 Adequate Yearly Progress  

1.50  Calculation of Participation Rate  

1.60 Subgroups of Students; Inclusion of Relevant Scores 

1.70 Additional Indicators for Adequate Yearly Progress 

1.75 Student Information System 

1.77 Educator Certification System 

1.80  Academic Early Warning and Watch Status  

1.85  School and District Improvement Plans; Restructuring Plans  

1.88 Additional Accountability Requirements for Districts Serving Students of Limited 

English Proficiency Under Title III 

1.90  System of Rewards and Recognition ī The Illinois Honor Roll 

1.95  Appeals Procedure 

1.100  Waiver and Modification of State Board Rules and School Code Mandates  

 

SUBPART B:  SCHOOL GOVERNANCE 

 

Section  

1.210  Powers and Duties (Repealed) 

1.220  Duties of Superintendent (Repealed) 

1.230  Board of Education and the School Code (Repealed) 

1.240  Equal Opportunities for all Students  

1.242 Temporary Exclusion for Failure to Meet Minimum Academic or Attendance 

Standards 

1.245  Waiver of School Fees  

1.250  District to Comply with 23 Ill. Adm. Code 180 (Repealed) 
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1.260  Commemorative Holidays to be Observed by Public Schools (Repealed) 

1.270  Book and Material Selection (Repealed) 

1.280  Discipline  

1.285  Requirements for the Use of Isolated Time Out and Physical Restraint  

1.290  Absenteeism and Truancy Policies  

 

SUBPART C:  SCHOOL DISTRICT ADMINISTRATION 

 

Section  

1.310  Administrative Qualifications and Responsibilities  

1.320  Evaluation of Certified Staff in Contractual Continued Service 

1.330  Hazardous Materials Training  

 

SUBPART D:  THE INSTRUCTIONAL PROGRAM 

 

Section  

1.410  Determination of the Instructional Program  

1.420  Basic Standards  

1.430  Additional Criteria for Elementary Schools  

1.440  Additional Criteria for High Schools  

1.445  Required Course Substitute  

1.450  Special Programs (Repealed) 

1.460  Credit Earned Through Proficiency Examinations  

1.462  Uniform Annual Consumer Education Proficiency Test  

1.465  Ethnic School Foreign Language Credit and Program Approval  

1.470  Adult and Continuing Education  

1.480  Correctional Institution Educational Programs  

 

SUBPART E:  SUPPORT SERVICES 

 

Section  

1.510  Transportation  

1.515  Training of School Bus Driver Instructors 

1.520  School Food Services (Repealed) 

1.530  Health Services  

1.540  Pupil Personnel Services (Repealed)  

 

SUBPART F:  STAFF CERTIFICATION REQUIREMENTS 
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Section  

1.610  Personnel Required to be Qualified  

1.620  Accreditation of Staff (Repealed) 

1.630  Noncertificated Personnel  

1.640  Requirements for Different Certificates (Repealed) 

1.650  Transcripts of Credits  

1.660  Records of Professional Personnel  

 

SUBPART G:  STAFF QUALIFICATIONS 

 

Section  

1.705  Requirements for Supervisory and Administrative Staff 

1.710  Requirements for Elementary Teachers  

1.720  Requirements for Teachers of Middle Grades  

1.730 Minimum Requirements for Secondary Teachers and Specified Subject Area 

Teachers in Grades Six (6) and Above through June 30, 2004 

1.735  Requirements to Take Effect from July 1, 1991, through June 30, 2004  

1.736  Requirements to Take Effect from July 1, 1994, through June 30, 2004  

1.737 Minimum Requirements for the Assignment of Teachers in Grades 9 through 12 

Beginning July 1, 2004 

1.740  Standards for Reading through June 30, 2004  

1.745 Requirements for Reading Teachers and Reading Specialists at all Levels as of 

July 1, 2004 

1.750  Standards for Media Services through June 30, 2004  

1.755  Requirements for Library Information Specialists Beginning July 1, 2004 

1.760  Standards for Pupil Personnel Services  

1.762  Supervision of Speech-Language Pathology Assistants 

1.770  Standards for Special Education Personnel  

1.780  Standards for Teachers in Bilingual Education Programs  

1.781  Requirements for Bilingual Education Teachers in Grades K-12  

1.782 Requirements for Teachers of English as a Second Language in Grades K-12  

1.790  Substitute Teacher  

 

1.APPENDIX A Professional Staff Certification  

1.APPENDIX B Certification Quick Reference Chart (Repealed) 

1.APPENDIX C Glossary of Terms (Repealed) 

1.APPENDIX D State Goals for Learning  

1.APPENDIX E Evaluation Criteria ï Student Performance and School Improvement 

Determination (Repealed)  
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1.APPENDIX F Criteria for Determination ï Student Performance and School  

   Improvement (Repealed)  

1.APPENDIX G Criteria for Determination ï State Assessment (Repealed) 

 

AUTHORITY:  Implementing Sections 2-3.25, 2-3.25g, 2-3.43, 2-3.44, 2-3.96, 10-17a, 10-

20.14, 10-22.43a, 14C-8, 21-0.01, 26-13, 27-3.5, 27-12.1, 27-13.1, 27-20.3, 27-20.4, 27-20.5, 

27-22, 27-23.3, and 27-23.8 and authorized by Section 2-3.6 of the School Code [105 ILCS 5/2-

3.25, 2-3.25g, 2-3.43, 2-3.44, 2-3.96, 10-17a, 10-20.14, 10-22.43a, 14C-8, 21-0.01, 26-13, 27-

3.5, 27-12.1, 27-13.1, 27-20.3, 27-20.4, 27-20.5, 27-22, 27-23.3, 27-23.8, and 2-3.6]. 

 

SOURCE:  Adopted September 21, 1977; codified at 7 Ill. Reg. 16022; amended at 9 Ill. Reg. 

8608, effective May 28, 1985; amended at 9 Ill. Reg. 17766, effective November 5, 1985; 

emergency amendment at 10 Ill. Reg. 14314, effective August 18, 1986, for a maximum of 150 

days; amended at 11 Ill. Reg. 3073, effective February 2, 1987; amended at 12 Ill. Reg. 4800, 

effective February 26, 1988; amended at 14 Ill. Reg. 12457, effective July 24, 1990; amended at 

15 Ill. Reg. 2692, effective February 1, 1991; amended at 16 Ill. Reg. 18010, effective November 

17, 1992; expedited correction at 17 Ill. Reg. 3553, effective November 17, 1992; amended at 18 

Ill. Reg. 1171, effective January 10, 1994; emergency amendment at 19 Ill. Reg. 5137, effective 

March 17, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 6530, effective May 1, 

1995; amended at 19 Ill. Reg. 11813, effective August 4, 1995; amended at 20 Ill. Reg. 6255, 

effective April 17, 1996; amended at 20 Ill. Reg. 15290, effective November 18, 1996; amended 

at 22 Ill. Reg. 22233, effective December 8, 1998; emergency amendment at 24 Ill. Reg. 6111, 

effective March 21, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 12985, effective 

August 14, 2000; amended at 25 Ill. Reg. 8159, effective June 21, 2001; amended at 25 Ill. Reg. 

16073, effective November 28, 2001; amended at 26 Ill. Reg. 1157, effective January 16, 2002; 

amended at 26 Ill. Reg. 16160, effective October 21, 2002; amended at 28 Ill. Reg. 8486, 

effective June 1, 2004; emergency amendment at 28 Ill. Reg. 13637, effective September 27, 

2004, for a maximum of 150 days; amended at 29 Ill. Reg. 1891, effective January 24, 2005; 

amended at 29 Ill. Reg. 11811, effective July 13, 2005; amended at 29 Ill. Reg. 12351, effective 

July 28, 2005; amended at 29 Ill. Reg. 15789, effective October 3, 2005; amended at 29 Ill. Reg. 

19891, effective November 23, 2005; amended at 30 Ill. Reg. 8480, effective April 21, 2006; 

amended at 30 Ill. Reg. 16338, effective September 26, 2006; amended at 30 Ill. Reg. 17416, 

effective October 23, 2006; amended at 31 Ill. Reg. 5116, effective March 16, 2007; amended at 

31 Ill. Reg. 7135, effective April 25, 2007; amended at 31 Ill. Reg. 9897, effective June 26, 

2007; amended at 32 Ill. Reg. 10229, effective June 30, 2008; amended at 33 Ill. Reg. 5448, 

effective March 24, 2009; amended at 33 Ill. Reg. 15193, effective October 20, 2009; amended 

at 34 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  RECOGNITION REQUIREMENTS 
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Section 1.30  State Assessment  
 

The State Superintendent of Education shall develop and administer assessment instruments and 

other procedures in accordance with Section 2-3.64 of the School Code [105 ILCS 5/2-3.64].  In 

addition, school districts shall collaborate with the State Superintendent in the design and 

implementation of special studies. 

 

a) Development and Participation 

 

1) Assessment instruments and procedures shall meet generally accepted 

standards of validity and reliability as stated in "Standards for Educational 

and Psychological Testing" (1999), published by the American 

Educational Research Association, 1230 17
th
 St., N.W., Washington, D.C. 

20036.  (No later amendments to or editions of these standards are 

incorporated.) 

 

2) Districts shall participate in special studies, tryouts, and/or pilot testing of 

these assessment procedures and instruments when one or more schools in 

the district are selected to do so by the State Superintendent. 

 

3) A school shall generally be selected for participation in these special 

studies, tryouts, and/or pilot testing no more than once every four years, 

except that participation may be required twice every four years in the 

case of the Illinois Alternate Assessment. 

 

4) All pupils enrolled in a public or State-operated elementary school, 

secondary school, or cooperative or joint agreement with a governing 

body or board of control, a charter school operating in compliance with 

the Charter Schools Law [105 ILCS 5/Art. 27A], a school operated by a 

regional office of education under Section 13A-3 of the School Code [105 

ILCS 5/13A-3], or a public school administered by a local public agency 

or the Department of Human Services shall be required to participate in 

the State assessment, whether by taking the regular assessment, with or 

without accommodations, or by participating in an alternate form of the 

assessment (Sections 2-3.25a and 2-3.64 of the School Code). 

 

A) Students who are served in any locked facility that has a State-

assigned RCDTS (region/county/district/type/school) code, 
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students who attend public university laboratory schools under 

Section 18-8.05(K) of the School Code, and students beyond the 

age of compulsory attendance (other than students with IEPs) 

whose programs do not culminate in the issuance of regular high 

school diplomas are not required to participate in the State 

assessment. 

 

B) It is the responsibility of each district or other affected entity to 

ensure that all students required to participate in the State 

assessment do so.  See also Section 1.50 of this Part. 

 

5) Each district or other affected entity shall ensure the availability of 

reasonable accommodations for participation in the State assessment by 

students with disabilities, as reflected in those students' IEPs or plans 

developed under Section 504 of the Rehabilitation Act of 1973 (29 USC 

794), or limited English proficiency. 

 

b) Assessment Procedures 

 

1) All assessment procedures and practices shall be based on fair testing 

practice, as described in "Code of Fair Testing Practices in Education" 

(2004), published by the Joint Committee on Testing Practices of the 

American Educational Research Association, American Psychological 

Association, and National Council on Measurement in Education, 750 

First Avenue, N.E., Washington, D.C. 20002-4242.  (No later amendments 

to or editions of this code are incorporated.) 

 

2) Districts and other affected entities shall protect the security and 

confidentiality of all assessment questions and other materials that are 

considered part of the approved State assessment, including but not 

necessarily limited to test items, reading passages, charts, graphs, and 

tables. 

 

3) Districts shall promptly report to the State Superintendent all complaints 

received by the district of testing irregularities.  A district shall fully 

investigate the validity of any such complaint and shall report to the State 

Superintendent the results of its investigation. 

 

c) Accommodations 
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Students who have been identified at the local level as having limited proficiency 

in English as provided in 23 Ill. Adm. Code 228.15, including students not 

enrolled in programs of bilingual education, may participate in an accommodated 

State assessment, subject to the limitations set forth in Section 2-3.64 of the 

School Code.  A student with limited proficiency in English shall be afforded 

extra time for completion of the State assessment when, in the judgment of the 

student's teacher, extra time is necessary in order for the student's performance to 

reflect his or her level of achievement more accurately, provided that each test 

must be completed in one session.  See also Section 1.60(b) of this Part. 

 

d) Illinois Alternate Assessment 

Students with the most significant cognitive disabilities whose Individualized 

Education Programs identify the regular State assessment as inappropriate for 

them even with accommodations shall participate in the Illinois Alternate 

Assessment (IAA), based on alternate achievement standards, for all subjects 

tested.  See also Section 1.60(c) of this Part. 

 

e) Review and Verification of Information 

Each school district and each charter school shall have an opportunity to review 

and, if necessary, correct the preliminary data generated from the administration 

of the State assessment, including information about the participating students as 

well as the scores achieved. 

 

1) Within 10 days after the preliminary data for the Illinois Standards 

Achievement Test (ISAT) and the IAAa particular assessment are made 

available and within five days after preliminary data for the Prairie State 

Achievement Examination (PSAE) are made available, each district or 

charter school shall make any necessary corrections to its demographic 

and score data and then use a means prescribed by the State Board to 

indicate either: 

 

A) that both its demographic and preliminary data are correct; or 

 

B) that it is requesting rescoring of some or all portions of the 

assessment for specific students. 

 

2) When districts request rescoring, staff of the State Board and/or its 

contractor shall have an additional period of 21 days within which to work 
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with the affected district or charter school to make any resulting 

corrections. 

 

3) At the end of the 21-day period discussed in subsection (e)(2) of this 

Section, all districts' and charter schools' data shall stand as the basis for 

the applicable school report cards and determination of status.  Any 

inaccuracies that are believed to persist at that time shall be subject to the 

appeal procedure set forth in Section 1.95 of this Part. 

 

f) Reports of State Assessment Results 

 

1) Following verification of the data under subsection (e) of this Section, the 

State Board shall send each school and district a report containing final 

information from the results of each administration of the State 

assessment. 

 

A) The scores of students who are served by cooperatives or joint 

agreements, in Alternative Learning Opportunities Programs 

established under Article 13B of the School Code, by regional 

offices of education under Section 13A-3 of the School Code, by 

local agencies, or in schools operated by the Department of Human 

Services, scores of students who are served in any other program 

or school not operated by a school district and who are scheduled 

to receive regular high school diplomas, all scores of students who 

are wards of the State, and all scores of students who have IEPs, 

shall be reported to the students' respective districts of residence 

and to the schools within those districts that they would otherwise 

attend. 

 

B) The scores of students enrolled in charter schools shall be reported 

to the chief administrator of the charter school and to any school 

district serving as a chartering entity for the charter school. 

 

2) Each report shall include, as applicable to the receiving entity: 

 

A) results for each student to whom the State assessment was 

administered (excluding any scores deemed by the State Board to 

be invalid due to testing irregularities); and 
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B) summary data for the school and/or district and the State, including 

but not limited to raw scores, scale scores, comparison scores, 

including national comparisons when available, and distributions 

of students' scores among the applicable proficiency classifications 

(see subsection (h) of this Section). 

 

g) Each school district and each charter school shall receive notification from the 

State Board of Education as to the status of each affected school and the district 

based on the attainment or non-attainment of adequate yearly progress as reflected 

in the final data.  These determinations shall be subject to the appeal process set 

forth in Section 1.95 of this Part. 

 

h) Classification of Scores 

Each score achieved by a student on a regular or alternate State assessment shall 

be classified among a set of performance levels, as reflected in score ranges that 

the State Board shall disseminate at the time of testing, for the purpose of 

identifying scores that "demonstrate proficiency". 

 

1) Each score achieved by a student on a regular State assessment (i.e., the 

ISATIllinois Standards Achievement Test (ISAT) or the PSAEPrairie 

State Achievement Exam (PSAE)) shall be classified as "academic 

warning", "below standards", "meets standards", or "exceeds standards".  

Among these scores, those identified as either meeting or exceeding 

standards shall be considered as demonstrating proficiency. 

  

2) Each score achieved by a student on the IAA Illinois Al ternate Assessment 

shall be classified as "entry", "foundational", "satisfactory", or "mastery".  

Among these scores, those identified as "satisfactory" or "mastery" shall 

be considered as demonstrating proficiency. 

 

i) Scores Relevant to Adequate Yearly Progress 

For purposes of determining whether a district or a school has made adequate 

yearly progress, scores achieved on a State assessment in reading or mathematics 

shall be "relevant scores".  For schools without grades higher than 2 (that is, for 

schools where no State assessment is administered), scores achieved by students 

in Grade 2 on the Terra Nova examination (CTB McGraw-Hill, 20 Ryan Ranch 

Road, Monterey CA 93940 (2001)) shall also be considered "relevant scores" for 

school years from 2002-03 through 2005-06.  Beginning with the 2006-07 school 

year, the determination as to whether a school in this group has made adequate 
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yearly progress shall be the determination applicable to the school where the 

largest number of students go on into the third grade. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 1.60  Subgroups of Students; Inclusion of Relevant Scores  
 

A student's scores shall count among those for his or her school or district, as applicable, for a 

given year only if he or she was enrolled continuously in the district on or before May 1 of the 

previous academic year through State testing the following spring.  Students who feed into 

another school within the same district during the summer based upon the district's progression 

of students among attendance centers based on grade level shall have their scores counted for the 

school and district.  Any student who is continuously enrolled within the district but, for reasons 

not mandated by the district, changes to a new school within the district after May 1 will be 

counted at the district level but not at the school level.  Nothing in this Section is intended to 

exempt a student from the requirement for participation in the State assessment, except as 

provided in subsection (b)(1) of this Section. 

 

a) Relevant scores shall be disaggregated by content area for any subgroup identified 

in this subsection (a) whose membership meets the minimum subgroup size.  For 

purposes of this Section 1.60, "minimum subgroup size" shall mean 45 students 

across all the grades tested in the school or district, as applicable.  Except as 

provided in subsection (b) of this Section, each student's scores shall be counted 

in each of the subgroups to which he or she belongs. 

 

1) Students with disabilities, i.e., students who have Individualized Education 

Programs (IEPs); 

 

2) For school years through 2009-10, racialRacial/ethnic groups: 

 

A) White, 

 

B) Black, 

 

C) Hispanic, 

 

D) American Indian or Alaskan Native, 

 

E) Asian/Pacific Islander, 
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F) Multiracial/ethnic; 

 

3) For school year 2010-11 and beyond, racial/ethnic groups: 

 

A) Hispanic or Latino of any race, 

 

B) For students who are not Hispanic or Latino:  

 

1) American Indian or Alaska Native, 

 

2) Asian, 

 

3) Black or African American, 

 

4) Native Hawaiian or Other Pacific Islander, 

 

5) White, 

 

6) Two or more races;  

 

4) Students who have been identified at the local level as having limited 

proficiency in English as provided in 23 Ill. Adm. Code 228.15; and/or 

 

5)4) Students who are eligible for free or reduced-price meals under the Child 

Nutrition Act of 1966 (42 USC 1771 et seq.) or the National School Lunch 

Act (42 USC 1751 et seq.). 

 

b) Special provisions shall apply to the treatment of scores achieved by students of 

limited English proficiency in certain circumstances. 

 

1) An Illinois student who is in his or her first year of enrollment in school in 

the United States and who is identified as having limited proficiency in 

English may elect to participate in the State assessment in reading.  Any 

such student who elects not to participate shall nevertheless be treated as 

having participated for purposes of calculating the participation rate. 

 

2) The score achieved by a student who elects to participate in the regular 

State assessment in reading under subsection (b)(1) of this Section shall be 
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counted for purposes of calculating the participation rate but not for 

purposes of calculating performance. 

 

3) An Illinois student who is in his or her first year of enrollment in school in 

the United States and who is identified as having limited proficiency in 

English shall be required to participate in the State assessment in 

mathematics.  The score achieved by such a student shall be counted for 

purposes of calculating the participation rate but not for purposes of 

calculating performance. 

 

4) A student who has previously been identified as having limited 

proficiency in English and whose scores have been attributed to that 

subgroup shall continue to have his or her scores attributed to that 

subgroup for the first two years after the last year when he or she was 

considered to have limited English proficiency.  However, districts and 

schools shall not be required to count students to whom this subsection 

(b)(4) applies as part of the subgroup with limited English proficiency for 

purposes of determining whether the minimum subgroup size exists. 

 

c) All relevant scores of a district's students with disabilities who participate in the 

alternate form of the State assessment shall be included in the district's 

calculations for purposes of determining whether adequate yearly progress has 

been made. 

 

1) The number of scores earned by students who participate in the alternate 

form of the State assessment that may be counted as demonstrating 

proficiency in a content area shall be no more than 1 percent of all scores 

achieved by the district's students in that subject.  (See the regulations of 

the U.S. Department of Education at 34 CFR 200.6.) 

 

2) Except as provided in subsection (c)(3) of this Section, for purposes of 

calculating adequate yearly progress at the district level, each score that 

demonstrates proficiency but is in excess of the 1 percent maximum set 

forth in subsection (c)(1) of this Section shall be counted as not 

demonstrating proficiency and shall be included as such in the calculations 

for each subgroup of which the student is a member. 

 

3) A district may apply to the State Superintendent of Education for a one-

year exception to the 1 percent maximum set forth in subsection (c)(1) of 
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this Section, which may be renewed for one or more subsequent years if 

warranted.  Using a format established by the State Superintendent, the 

district shall display information demonstrating that the prevalence of 

students for whom the alternate assessment is appropriate exceeds 1 

percent of the total population.  The district shall also supply a narrative 

explaining the disproportionate representation of such students in its 

population.  The State Superintendent of Education shall approve a 

district's request for an exception if the district superintendent provides 

assurances that the district meets all the requirements of 34 CFR 200.6 and 

if the information supplied by the district demonstrates that: 

 

A) families of students with the most significant cognitive disabilities 

have been attracted to live in the district by the availability of 

educational, health, or community services that respond to their 

needs; or 

 

B) the district's student population is so small that the presence of 

even a small number of students with the most significant 

cognitive disabilities causes the district to exceed the 1 percent 

threshold (e.g., in a population of 50 students, one student 

represents 2 percent); or 

 

C) other circumstances exist such that the overrepresentation of 

students with the most significant cognitive disabilities is outside 

the control of the district, i.e., the overrepresentation is not a result 

of inappropriate decision-making as to the form of the State 

assessment that should be used for particular students. 

 

4) When scores that demonstrate proficiency and were achieved by students 

on the IAA make up more than 1 percent of a district's scores in either 

reading or mathematics, and the district has not received approval for an 

exception to the 1 percent maximum pursuant to subsection (c)(3) of this 

Section, the district shall be required to identify the "proficient" scores on 

the IAA that will be counted as not demonstrating proficiency for 

purposes of calculating adequate yearly progress (AYP).  In making this 

determination, a district may choose to identify: 

 

A) scores of students who belong to the fewest subgroups; 
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B) scores of students who belong to the largest subgroups; 

 

C) scores of students who belong to the smallest subgroups; 

 

D) scores of students who belong to the subgroups whose 

performance is farthest above the target applicable to the year in 

question; or 

 

E) scores of students who belong to the subgroups whose 

performance is farthest below the target applicable to the year in 

question. 

 

5) The State Superintendent of Education shall notify each district that is 

affected by the requirement to identify excess "proficient" scores on the 

IAA.  The deadline set by the State Superintendent shall allow at least five 

business days for districts' responses.  For any district that does not submit 

the requested information on this selection within the time allowed, the 

State Superintendent shall identify the scores that will be considered as not 

demonstrating proficiency for this purpose. 

 

d) Targets for scores demonstrating proficiency 

 

1) In each subject and for each subgroup of students, the percentage of scores 

demonstrating proficiency that is required for AYP shall increase from the 

original baseline of 40 percent for the 2002-03 school year according to 

the following schedule: 

 

A) For 2003-04, 40 percent; 

 

B) For 2004-05 and for 2005-06, 47.5 percent; 

 

C) For 2006-07, 55 percent; 

 

D) For 2007-08, 62.5 percent; 

 

E) For 2008-09, 70 percent; 

 

F) For 2009-10, 77.5 percent; 
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G) For 2010-11, 85 percent; 

 

H) For 2011-12 and for 2012-13, 92.5 percent; 

 

I) For 2013-14, 100 percent. 

 

2) In order to avoid penalizing schools and districts for the decision bias that 

is associated with a minimum subgroup size, a 95 percent "confidence 

interval" shall be applied to subgroups' data.  (A confidence interval is a 

mathematical approach designed to compensate for the unreliability of 

data derived from consideration of small groups.) 

 

e) "Safe Harbor" 

A school or a district in which one or more subgroups fail to achieve the required 

academic target for a particular year may nevertheless be considered as having 

made AYP for that year.  Each subgroup in question must have attained the 

minimum subgroup size in the preceding year and, for each such subgroup, there 

must have been a decrease of at least ten percent in the proportion of scores that 

do not demonstrate proficiency in comparison to that subgroup's scores for the 

preceding year.  In addition, if the school is a high school, the relevant subgroup's 

graduation rate must at least equal the target rate for that year, and, if the school is 

an elementary or a middle school, the relevant subgroup's attendance rate must at 

least equal the target rate for that year (see Section 1.70 of this Part).  This "safe 

harbor" method for calculating AYP shall apply only to subgroups within schools 

or districts; it shall not be used for the aggregate scores of a school or a district as 

a whole. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

SUBPART B:  SCHOOL GOVERNANCE 

 

Section 1.245  Waiver of School Fees  
 

This Section provides the rules required by Section 2-3.96 of the School Code under which each 

school district is required to adopt a written policy for the waiver of school fees as required by 

Sections 10-20.13 and 34-21.6 of the School Code [105 ILCS 5/10-20.13 and 34-21.6].  

 

a) For the purposes of this Section "school fees" or "fees" means any monetary 

charge collected by a public school or public school district from a student or the 
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parents or guardian of a student as a prerequisite for the student's participation in 

any curricular or extracurricular program of the school or school district.  A 

school or school district does not impose a "fee" when it requires that a student 

provide his or her own ordinary supplies or materials (e.g., pencil, paper, 

notebooks), which are necessary to participate in any curricular or extracurricular 

program.  

 

1) "School fees" include, but are not limited to, the following:  

 

A) All charges for required textbooks and instructional materials.  

 

B) All charges and deposits collected by a school for use of school 

property (e.g., locks, towels, laboratory equipment).  

 

C) Charges for field trips made during school hours, or made after 

school hours if the field trip is a required or customary part of a 

class or extracurricular activity (e.g., annually scheduled trips to 

museums, concerts, places of business and industry or field trips 

related to instruction in social studies, the fine arts, 

career/vocational education or the sciences).  

 

D) Charges or deposits for uniforms or equipment related to varsity 

and intramural sports, or to fine arts programs.  

 

E) Charges for supplies required for a particular class (e.g., shop or 

home economics materials, laboratory or art supplies). 

 

F) Graduation fees (e.g., caps, gowns).  

 

G) School records fees.  

 

H) School health services fees.  

 

I) Driver's education fees assessed pursuant to Section 27-24.227-23 

of the School Code [105 ILCS 5/27-24.25/27-23].  

 

2) "School fees" do not include:  

 

A) Library fines and other charges made for the loss, misuse, or 
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destruction of school property (e.g., musical instruments).  

 

B) Charges for the purchase of class rings, yearbooks, pictures, 

diploma covers or similar items.  

 

C) Charges for optional travel undertaken by a school club or group of 

students outside of school hours (e.g., a trip to Spain by the 

Spanish club or a senior class trip).  

 

D) Charges for admission to school dances, athletic events or other 

social events.  

 

E) Optional community service programs for which fees are charged 

(e.g., preschool, before- and after-school child care, recreation 

programs).  

 

b) School boards that do not charge school fees must adopt a policy so stating. 

Parents must be notified of this policy as provided in this Section.  

 

c) School boards that charge school fees must adopt a policy and procedures 

containing at least the following elements:  

 

1) Eligibility Criteria  

 

A) Eligibility criteria must include a waiver of fees for all students 

who qualify for free lunches or breakfasts under the School 

Breakfast and Lunch Program Act [105 ILCS 125].  Students must 

meet the income requirements of the program but need not 

participate in order to receive a waiver of school fees. 

 

B) Eligibility criteria must also include a description of other 

extenuating circumstances under which the district will grant a 

waiver of school fees. Examples include students who are eligible 

to receive reduced-price lunch or breakfast; very significant loss of 

income due to severe illness or injury in the family or unusual 

expenses such as fire, flood, or storm damage; or similar 

emergency situations that the district determines to include in its 

policy.  
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2) Notification of parents  

 

A) The district's policy for the waiver of school fees shall be 

communicated in writing to the parents of all students enrolling in 

the district for the first time. A fee waiver application form also 

may be included with this notice when it is sent to parents. The 

notification must be in English or the home language of the parents 

if it is needed to ensure their understanding of the district's policy 

(if translation of the notice is not feasible, the use of interpreters is 

permitted, e.g., other students or neighbors). The notice shall at 

least describe:  

 

i) the district's policy, including the criteria and other 

circumstances under which the district will waive school 

fees;  

 

ii)  the fees subject to waiver under the district's policy;  

 

iii)  the procedure to be used by parents in applying for a 

waiver of school fees, including the availability of forms 

that may be used to request a fee waiver and the documents 

whose use is required by the school district in verifying 

income as permitted under subsection (d) of this Section; 

and  

 

iv) the procedure to be used by parents in resolving disputes 

concerning the waiver of school fees.  

 

B) The district's policy also shall provide that the first bill or notice of 

each school year sent to parents who owe fees shall state:  

 

i) the district waives fees for persons unable to afford them in 

accordance with its policy; and  

 

ii)  the procedure for applying for a fee waiver, or the name, 

address and telephone number of the person to contact for 

information concerning a fee waiver.  

 

3) Procedures for the resolution of disputes  
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A) The district's policy must provide that if it denies a request for a 

fee waiver, then it shall mail a copy of its decision to the parents 

within 30 calendar days after receipt of the request. The decision 

shall state the reason for the denial and shall inform the parents of 

their right to appeal, including the process and timelines for that 

action. The denial notice shall also include a statement informing 

the parents that they may reapply for a waiver any time during the 

school year, if circumstances change.  

 

B) An appeal shall be decided within 30 calendar days after the 

receipt of the parents' request for an appeal. Parents shall have the 

right to meet with the person who will decide the appeal in order to 

explain why the fee waiver should be granted. The person who 

decides the appeal shall not be the person who initially denied the 

fee waiver or a subordinate of this person. If the appeal is denied, 

then the district shall mail a copy of its decision to the parents. The 

decision shall state the reason for the denial.  

 

C) No fee shall be collected from any parent who is seeking a fee 

waiver in accordance with the district's policy until the district has 

acted on the initial request or appeal (if any is made), and the 

parents have been notified of its decision.  

 

d) A school district may make reasonable requirements for verifying a family's 

income (e.g., payroll stubs, tax returns, evidence of receipt of food stamps or 

Temporary Assistance for Needy Families) in accordance with the restrictions set 

forth in Sections 10-20.13 and 34-21.6 of the School Codein order to determine 

eligibility for a school fee waiver; however, for students approved for free or 

reduced-price meals under the School Breakfast Program (42 USC 1771 et seq.) 

and/or the National School Lunch Program (42 USC 1751 et seq.), verification 

shall be conducted within the limitations set forth in 42 USC 1758.  If a student 

receiving a waiver of school fees is found to be no longer eligible during the 

school year, then the district shall charge the student a prorated amount based 

upon the number of school days remaining in the school year.  The process for 

proration shall be set forth in the district's fee waiver policy adopted in 

accordance with subsection (c) of this Section. 

 

e) If the fee waiver policy and/or procedures are substantively amended, then parents 
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of students enrolled in the district must be notified in writing within 30 calendar 

days following the adoption of the amendments.  

 

f) School records that identify individual students as applicants for or recipients of 

fee waivers are subject to the Illinois School Student Records Act [105 ILCS 10]. 

Information from such records is confidential and may be disclosed only as 

provided in the Act.  

 

g) No discrimination or punishment of any kind, including the lowering of grades or 

exclusion from classes, may be exercised against a student whose parents or 

guardians are unable to purchase required textbooks or instructional materials or 

to pay required fees [105 ILCS 5/28-19.2(a)].  

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

SUBPART D:  THE INSTRUCTIONAL PROGRAM 

 

Section 1.420  Basic Standards  
 

a) Class schedules shall be maintained in the administrative office in each 

attendance center of a school district.  

 

b) Every school district shall have an organized plan for recording pupil progress 

and/or awarding credit, including credit for courses completed by correspondence, 

on line, or from other external sources, that can be disseminated to other schools 

within the State.  

 

c) Every school district shall:  

 

1) Provide curricula and staff inservice training to help eliminate 

unconstitutional and unlawful discrimination in our schools and society.  

School districts shall utilize the resources of the community in achieving 

the stated objective of elimination of discrimination and to enrich the 

instructional program.  

 

2) Include in its instructional program concepts designed to improve students' 

understanding of and their relationships with individuals and groups of 

different ages, sexes, races, national origins, religions, and socio-economic 

backgrounds.  
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d) Boards shall adopt and implement a policy for the distribution of teaching 

assignments, including study hall and extra class duties and responsibilities.  

 

e) Every school system shall conduct supervisory and inservice programs for its 

professional staff.  The staff shall be involved in planning, conducting, and 

evaluating supervisory and inservice programs.  

 

f) Sections 10-19, 18-8.05, and 18-12, and 18-12.5 of the School Code [105 ILCS 

5/10-19, 18-8.05, and 18-12, and 18-12.5] establish certain requirements 

regarding the school year and the school day.  School districts shall observe these 

requirements when preparing their calendars and when calculating average daily 

attendance for the purpose of claiming general State financial aid.  

 

1) Section 18-8.05(F)(2)(c) of the School Code provides that, with the 

approval of the State Superintendent of Education, four or more clock-

hours of instruction may be counted as a day of attendance when the 

regional superintendent certifies that, due to a condition beyond the 

control of the district, the district has been forced to use multiple sessions.  

The State Superintendent's approval will be granted when the district 

demonstrates that, due to a condition beyond the control of the district, its 

facilities are inadequate to house a program offering five clock-hours daily 

to all students.  

 

A) The district superintendent's request to the State Superintendent 

shall be accompanied by an assurance that the local school board 

has approved the plan for multiple sessions, including the date of 

the meeting at which this occurred, and evidence of the approval of 

the responsible regional superintendent.  

 

B) Each request shall include a description of the circumstances that 

resulted in the need for multiple sessions; information on the 

buildings and grades affected; the intended beginning and ending 

dates for the multiple sessions; a plan for remedying the situation 

leading to the request; and a daily schedule showing that each 

student will be in class for at least four clock-hours.  

 

C) Approval for multiple sessions shall be granted for the school year 

to which the request pertains.  Each request for renewed approval 
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shall conform to the requirements of subsections (f)(1)(A) and (B) 

of this Section. 

 

D) Students who are in attendance for at least 150 minutes of school 

work but fewer than 240 minutes may be counted for a half day of 

attendance.  Students in attendance for fewer than 150 minutes of 

school work shall not be counted for purposes of calculating 

average daily attendance.  

 

2) Section 18-8.05(F)(2)(h) of the School Code allows for a determination 

under rules of the State Board regarding the necessity for a second year's 

attendance at kindergarten for certain students so they may be included in 

a district's calculation of average daily attendance.  Districts may count 

such students when they determine through an assessment of their 

individual educational development that a second year of kindergarten is 

warranted.  

 

3) A school district shall be considered to have conducted a legal school day, 

which is eligible to be counted for General State Aid, when the following 

conditions are met during a work stoppage.  

 

A) Fifty percent or more of the district's students are in attendance, 

based on the average daily attendance during the most recent full 

month of attendance prior to the work stoppage.  

 

B) Educational programs are available at all grade levels in the 

district, in accordance with the minimum standards set forth in this 

Part.  

 

C) All teachers hold certificates that are registered with the Regional 

Superintendent for their county of employment.  Other than 

substitute teachers, certification appropriate to the grade level and 

subject area(s) of instruction is held by all teachers.  

 

4) Sections 18-12 and 18-12.5 of the School Code set forth requirements for 

a school district to claim General State Aid in certain circumstances when 

one or more, but not all, of the district's school buildings are closed either 

for a full or partial day.  A school district shall certify the reasons for the 

closure in an electronic format specified by the State Superintendent 
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within 30 days from the date of the incident.  In addition, the certification 

submitted for reasons of a public health emergency under Section 18-12.5 

of the School Code shall be accompanied by a signed statement from the 

local health department to the State Superintendent that includes: 

 

A) the name of the building that is being recommended for closure; 

 

B) the specific public health emergency that warrants the closure; and 

 

C) the anticipated building closure dates recommended by the health 

department. 

 

5) Attendance for General State Aid Purposes  

 

A) For purposes of determining average daily attendance on the 

district's General State Aid claim, students in full-day kindergarten 

and first grade may be counted for a full day of attendance only 

when they are in attendance for four or more clock hours of school 

work; provided, however, that students in attendance for more than 

two clock hours of school work but less than four clock hours may 

be counted for a half day of attendance. Students in attendance for 

fewer than two hours of school work shall not be counted for 

purposes of calculating average daily attendance. 

 

B) For purposes of determining average daily attendance on the 

district's General State Aid claim, students enrolled full time in 

grades 2 through 12 may be counted for a full day of attendance 

only when they are in attendance for five or more clock hours of 

school work; provided, however, that students in attendance for 

more than two and one-half clock hours of school work but less 

than five clock hours may be counted for a half day of attendance.  

Students in attendance for fewer than two and one-half hours of 

school work shall not be counted for purposes of calculating 

average daily attendance. 

 

C) For purposes of determining average daily attendance for General 

State Aid received under Sections 18-12 and 18-12.5 of the School 

Code, "immediately preceding school day" shall include school 

days in the previous school year in instances in which the building 
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closure occurs before three or more days of instruction have been 

provided in the school year for which attendance is being counted.  

 

D) For the purposes of determining average daily attendance for 

General State Aid under Section 10-29 of the School Code [105 

ILCS 5/10-29], a school district operating a remote educational 

program shall document, and make available to the State 

Superintendent of Education or his or her designee upon request, a 

written or online record of instructional time for each student 

enrolled in the program that provides sufficient evidence of the 

student's active participation in the program (e.g., log in and log 

off process, electronic monitoring, adult supervision, two-way 

interaction between teacher and student, video cam). 

 

g) Each school board shall annually prepare a calendar for the school term, 

specifying the opening and closing dates and providing a minimum term of at 

least 185 days to ensure 176 days of actual pupil attendance, computable under 

Section 18-8.05 of the School Code (see Section 10-19 of the School Code).  

 

h) Local boards of education shall establish and maintain kindergartens for the 

instruction of children (see Sections 10-20.19a and 10-22.18 of the School Code 

[105 ILCS 5/10-20.19a and 10-22.18]).  

 

1) School districts may establish a kindergarten of either half-day or full-day 

duration. If the district establishes a full-day kindergarten, it must also 

provide a half-day kindergarten for those students whose parents or 

guardians request a half-day program.  

 

2) If a school district that establishes a full-day kindergarten also has 20 or 

more students whose parents request a half-day program, the district must 

schedule half-day classes, separate and apart from full-day classes, for 

those children.  If there are fewer than 20 children whose parents request a 

half-day program, those students may be enrolled in either the morning or 

afternoon session of a full-day program provided that the following 

conditions are met.  

 

A) Distinctive curriculum plans for the half-day and full-day 

kindergarten programs must be developed by the school district, 

made available to parents to assist the parents in selecting the 
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appropriate program for their child, and maintained in district files.  

 

B) A common core of developmental, readiness and academic 

activities must be made available to all kindergarten students in the 

district regardless of the amount of time they attend school.  

 

C) All support services (e.g., health counseling and transportation) 

provided by the district must be equally available to full-day and 

half-day students.  

 

i) Career Education  

 

1) The educational system shall provide students with opportunities to 

prepare themselves for entry into the world of work.  

 

2) Every district shall initiate a Career Awareness and Exploration Program 

that should enable students to make more meaningful and informed career 

decisions.  This program should be available at all grade levels.  

 

j) Co-Curricular Activities  

 

1) Programs for extra classroom activities shall provide opportunities for all 

students.  

 

2) The desires of the student body in the area of co-curricular activities shall 

be of critical importance.  At all times, activities of this nature shall be 

carefully supervised by a school-approved sponsor.  

 

k) Consumer Education and Protection  

 

1) A program in consumer education shall include at least the topics required 

by Section 27-12.1 of the School Code [105 ILCS 5/27-12.1].  

 

2) The superintendent of each unit or high school district shall maintain 

evidence showing that each student has received adequate instruction in 

consumer education or has demonstrated proficiency by passing the 

Consumer Education Proficiency Test as required by law (see Section 27-

12.1 of the School Code [105 ILCS 5/27-12.1]) prior to the completion of 

the 12
th
 grade.  Consumer education may be included in course content of 
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other courses, or it may be taught as a separate required course.  

 

3) The minimal time allocation shall not be less than nine weeks or the 

equivalent for grades 9-12 and shall include installment purchasing, 

budgeting, comparison of prices and an understanding of the roles of 

consumers interacting with agriculture, business, trade unions, and 

government in formulating and achieving the goals of the mixed free 

enterprise system.  

 

4) Teachers instructing in consumer education courses shall hold certification 

valid for the grade levels taught and have completed at least three semester 

hours in consumer education courses.  

 

l) Conservation of Natural Resources  

Each district shall provide instruction on current problems and needs in the 

conservation of natural resources, including, but not limited to, air pollution, 

water pollution, waste reduction and recycling, the effect of excessive use of 

pesticides, preservation of wilderness areas, forest management, protection of 

wildlife, and humane care of domestic animals (Section 27-13.1 of the School 

Code [105 ILCS 5/27-13.1]). 

 

m) Every school district has the responsibility to prepare students for full citizenship.  

To this end each school district should encourage student discussion and 

communication in areas of local, State, national and international concern.  

 

n) Health Education  

 

1) Each school system shall provide a program in compliance with  the 

Critical Health Problems and Comprehensive Health Education Act [105 

ILCS 110].  

 

A) There is no specific time requirement for grades K-6; however, 

health education shall be a part of the formal regular instructional 

program at each grade level.  

 

B) The minimal time allocation shall not be less than one semester or 

equivalent during the middle or junior high experience.  

 

C) The minimal time allocation shall not be less than one semester or 
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equivalent during the secondary school experience.  

 

D) If health education is offered in conjunction with another course on 

a "block of time" basis in a middle school, a junior high school, or 

a high school, instruction may be offered in any combination of the 

grade levels in the school, provided that the total time devoted to 

health education is the equivalent of one full semester's work. 

 

2) Nothing in this Section shall be construed as requiring or preventing the 

establishment of classes or courses in comprehensive sex education or 

family life education as authorized by Sections 27-9.1 and 27-9.2 of the 

School Code [105 ILCS 5/27-9.1 and 27-9.2] or by the Sex Education Act 

[105 ILCS 130]. 

 

o) Library Media Programs  

Each school district shall provide a program of library media services for the 

students in each of its schools.  Each district's program shall meet the 

requirements of this subsection (o). 

 

1) General 

The program shall include an organized collection of resources that 

circulate to students and staff in order to supplement classroom 

instruction, foster reading for pleasure, enhance information literacy, and 

support research, as appropriate to students of all abilities in the grade 

levels served.  No later than the beginning of the 2014-15 school year, a 

district that relies solely upon the collection of a local public library shall 

maintain evidence that students receive instruction, direction, or assistance 

in locating and using resources that are applicable to these purposes from 

an individual who is qualified under Section 1.755 of this Part and who is 

acting on behalf of the school district. 

 

2) Financial Resources 

Each district's annual budget shall include an identifiable allocation for 

resources and supplies for the program, except that a unit district serving 

fewer than 400 students or an elementary or high school district serving 

fewer than 200 students may demonstrate that it is meeting its students' 

needs through alternate means that the district has determined are adequate 

in light of local circumstances. 
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3) Facilities 

If there is no single location within a particular attendance center that is 

specifically devoted to a library media center, such as where classroom 

collections have been established instead, the district shall ensure that 

equitable access to library media resources is made available to students in 

all the grade levels served.  If students' only access to library media 

resources is achieved by visiting a location outside their attendance center, 

the district shall maintain records demonstrating that all students' regular 

schedules include time for this purpose. 

 

4) Staff 

Nothing in this subsection (o)(4) shall be construed as prohibiting districts 

or schools from sharing the services of individuals qualified under Section 

1.755 of this Part, and nothing in this subsection (o) shall be construed as 

permitting an individual who is not qualified as a library information 

specialist to assume that role.  No later than the beginning of the 2009-10 

school year, each district shall assign responsibility for overall direction of 

its program of library media services to an employee who holds an 

elementary, a secondary, a special K-12, a special preschool-age 21, an 

early childhood, or an administrative certificate.  Except as otherwise 

provided in subsection (o)(4)(A) of this Section, the individual to whom 

this responsibility is assigned shall meet the requirements of Section 1.755 

of this Part, and the individual to whom this responsibility is assigned 

shall not provide the services described in Section 1.755 of this Part unless 

he or she meets the requirements of that Section. 

 

A) In the event that no employee of the district holds any of the 

qualifications enumerated in Section 1.755 of this Part, the 

individual to whom direction of the program is assigned shall be 

required to participate annually in professional development 

consisting of: 

 

i) undergraduate or graduate coursework in library science 

offered by a regionally accredited institution of higher 

education; or 

 

ii)  one or more workshops, seminars, conferences, institutes, 

symposia, or other similar training events that are offered 
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by the Illinois State Library, a regional library system, or 

another professional librarians' organization; or 

 

iii)  one or more "library academies" if these are made available 

by or at the direction of the State Superintendent of 

Education. 

 

B) A district that is otherwise unable to fulfill the requirements of this 

subsection (o)(4) shall ensure that the overall direction of the 

library media program (e.g., selection and organization of 

materials, provision of instruction in information and technology 

literacy, structuring the work of library paraprofessionals) is 

accomplished with the advice of an individual who is qualified 

pursuant to Section 1.755 of this Part. 

 

p) Physical Education  

 

1) Appropriate activity related to physical education shall be required of all 

students each day unless otherwise permitted by Section 27-6 of the 

School Code [105 ILCS 5/27-6].  The time schedule shall compare 

favorably with other courses in the curriculum. Safety education as it 

relates to the physical education program should be incorporated.  

 

2) There shall be a definite school policy regarding credit earned each 

semester in physical education with provisions for allowable variables in 

special cases.  

 

3) If a district determines that it is difficult to implement a program of 

physical education that involves all students daily, the administration 

should consult one of the program service personnel from the State Board 

of Education for assistance in the development of an acceptable program.  

 

4) The physical education and training course offered in grades 5 through 10 

may include health education (Section 27-5 of the School Code [105 ILCS 

5/27-5]).  

 

5) Special activities in physical education shall be provided for pupils whose 

physical or emotional condition, as determined by a person licensed under 

the Medical Practice Act [225 ILCS 60], prevents their participation in 
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the courses provided for normal children (Section 27-6 of the School 

Code).  

 

6) Pursuant to Section 27-6 of the School Code, a student who presents an 

appropriate excuse from his or her parent or guardian or from a person 

licensed under the Medical Practice Act of 1987 shall be excused from 

participation in physical education.  Each school board shall honor 

excuses signed by persons licensed under the Medical Practice Act of 

1987 and shall establish a policy defining the types of parental excuses it 

will deem "appropriate" for this purpose, which shall include, but need not 

be limited to, reliance upon religious prohibitions.  A board shall, 

however, have no authority to honor parental excuses based upon students' 

participation in athletic training, activities, or competitions conducted 

outside the auspices of the school district.  For each type of excuse that 

will be considered "appropriate", the school board shall identify in its 

policy any evidence or support it will require.  For example, a board may 

require a signed statement from a member of the clergy corroborating the 

religious basis of a request. 

 

7) In addition, pursuant to Section 27-6(b) of the School Code, each school 

board that chooses to excuse pupils enrolled in grades 9 through 12 from 

engaging in physical education courses under that subsection shall 

establish a policy to excuse pupils on an individual basis and shall have 

the policy on file in the local district office.  The district shall maintain 

records showing that, in disposing of each request to be excused from 

physical education, the district applied the criteria set forth in Section 27-6 

to the student's individual circumstances.  

 

q) Pupil Personnel Services  

To assure provision of Pupil Personnel Services, the local district shall conduct a 

comprehensive needs assessment to determine the scope of the needs in the areas 

of:  

 

1) Guidance and Counseling Needs;  

 

2) Psychological Needs;  

 

3) Social Work Needs;  
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4) Health Needs.  

 

r) Social Sciences and History  

Each school system shall provide history and social sciences courses that do the 

following:  

 

1) analyze the principles of representative government, the Constitutions of 

both the United States and the State of Illinois, the proper use of the flag, 

and how these concepts have related and currently do relate in actual 

practice in our world (see Section 27-21 of the School Code [105 ILCS 

5/27-21]);  

 

2) include in the teaching of United States history the role and contributions 

of ethnic groups in the history of this country and the State (Section 27-21 

of the School Code);  

 

3) include in the teaching of United States history the role of labor unions 

and their interaction with government in achieving the goals of a mixed 

free-enterprise system (Section 27-21 of the School Code);  

 

4) include the study of that period in world history known as the Holocaust 

(Section 27-20.3 of the School Code [105 ILCS 5/27-20.3]);  

 

5) include the study of the events of Black history, including the individual 

contributions of African-Americans and their collective socio-economic 

struggles (Section 27-20.4 of the School Code [105 ILCS 5/27-20.4]); and  

 

6) include the study of the events of women's history in America, including 

individual contributions and women's struggles for the right to vote and 

for equal treatment (Section 27-20.5 of the School Code [105 ILCS 5/27-

20.5]); and.  

 

7) include the study of the events related to the forceful removal and illegal 

deportation of Mexican-American U.S. citizens during the Great 

Depression (Section 27-21 of the School Code).  

 

s) Protective eye devices shall be provided to and worn by all students, teachers, and 

visitors when participating in or observing dangerous vocational arts and 

chemical-physical courses of laboratories as specified in Section 1 of the Eye 
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Protection in School Act [105 ILCS 115/1].  Such eye protective devices shall 

meet the nationally accepted standards set forth in "Practice for Occupational and 

Educational Eye and Face Protection", ANSI Z87.1-2003, issued by the American 

National Standards Institute, Inc., 1819 L Street, NW, Suite 600, Washington, 

D.C. 20036.  No later additions or amendments to these standards are 

incorporated by this Part.  

 

t) Each school district shall provide instruction as required by Sections 27-3.5, 27-

13.2, 27-13.3, and 27-23.3, and 27-23.8 of the School Code [105 ILCS 5/27-3.5, 

27-13.2, 27-13.3, and 27-23.3, and 27-23.8].  

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

  

Section 1.440  Additional Criteria for High Schools  
 

The School Code establishes differing requirements for the coursework that high schools must 

offer, the courses students must take, and the courses students must pass in order to graduate. 

 

a) Course Offerings.  Each district shall provide a comprehensive curriculum that 

includes at least the following offerings.  The time allotment, unless specified by 

the School Code or applicable rules, is the option of the local school district.  

 

1) Language Arts 

 

2) Science  

 

3) Mathematics  

 

4) History of the United States 

 

5) Foreign Language  

 

6) Music  

 

7) Art  

 

8) Career and Technical Education ī Orientation and Preparation  

 

9) Health Education  
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10) Physical Education  

 

11) Consumer Education  

 

12) Conservation of Natural Resources  

 

13) Driver and Safety Education (see the Driver Education Act [105 ILCS 

5/27-24 through 27-24.8]Section 27-23 of the School Code [105 ILCS 

5/27-23] and 23 Ill. Adm. Code 252)  

  

b) Required Participation 

 

1) Each student shall be required to take one semester or the equivalent, i.e., 

at least 18 weeks, of health education during the secondary school 

experience. 

 

2) Each student shall be required to take physical education daily, except as 

provided in Section 27-6 of the School Code and Section 1.445 of this 

Part. 

 

3) Each student shall be required to take consumer education for 50 minutes 

per day for a period of nine weeks in any of grades 9-12, unless he or she 

has demonstrated proficiency pursuant to the provisions of Section 27-

12.1 of the School Code [105 ILCS 5/27-12.1] and Section 1.462 of this 

Part. 

 

4) Each student shall be required to take a course covering American 

patriotism and the principles of representative government, as enunciated 

in the American Declaration of Independence, the Constitution of the 

United States of America and the Constitution of the State of Illinois, and 

the proper use and display of the American flag for not less than one hour 

per week, or the equivalent.  (Sections 27-3 and 27-4 of the School Code) 

 

c) Specific Requirements for Graduation.  A "unit" is the credit accrued for a year's 

study or its equivalent.  A student may be permitted to retake a course that he or 

she has already successfully completed (for example, to earn a better grade).  

However, credit may not be awarded more than once for completion of the same 

course, and the same course may not be counted more than once toward 
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fulfillment of the State requirements for graduation. 

 

1) Each student shall be required to have accrued at least 16 units in grades 

9-12 if graduating from a four-year school or 12 units in grades 10-12 if 

graduating from a three-year high school.  In either case,  one unit shall be 

in American History or American History and Government.  (Section 27-

22 of the School Code)  No student shall receive certification of 

graduation without passing an examination on the subjects discussed in 

subsection (b)(4) of this Section.  

 

2) Pursuant to Section 27-22 of the School Code, all students, except students 

with disabilities whose course of study is determined by an individualized 

education program, must successfully complete certain courses, depending 

upon the school year in which they enter the 9
th 

grade and subject to the 

exceptions provided in Section 1.445 of this Part, as a prerequisite to 

receiving a high school diploma.  

 

3) Credits earned by students prior to entry into Grade 9 as authorized by 

Section 27-22.10 of the School Code [105 ILCS 5/27-22.10] may be used 

to fulfill any of the requirements of subsection (c)(2) of this Section. 

 

d) School districts shall have on file in the local district office a description of all 

course offerings that may comply with the requirements of the law.  A course will 

be accepted as meeting the relevant requirement for graduation if  its description 

shows that its principal instructional activity is the development and application 

of knowledge and skills related to the applicable requirement.  

 

1) The course description for a "writing-intensive" course will be accepted 

for purposes of Section 27-22 of the School Code if: 

 

A) a goal of the course is to use the writing that students do relative to 

the subject matter being presented as a vehicle for improving their 

writing skills; 

 

B) writing assignments will be an integral part of the course's content 

across the time span covered by the course; 
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C) the written products students are required to prepare in order to 

receive credit for the course and the feedback students receive are 

such that: 

 

i) students' writing proficiency is evaluated against 

expectations that are appropriate to early or late high school 

and encompass all of the standards applicable to State 

Goals 3 and 5 (see the State Goals for Learning and the 

Illinois Learning Standards in Appendix D to this Part); and 

 

ii)  students receive information from the evaluation of their 

written products that will permit them to improve their 

writing skills in terms of correct usage; well-organized 

composition; communication of ideas for a variety of 

purposes; and locating, organizing, evaluating, and using 

information. 

 

2) The writing-intensive study provided in at least one writing-intensive 

course must be designed to address and integrate the elements of the 

writing process and to refine or apply research skills. 

 

e) It is the responsibility of the school district's administration to provide parents and 

guardians timely and periodic information concerning graduation requirements for 

all students, particularly in cases where a student's eligibility for graduation may 

be in question.  

 

f) Additional requirements for graduation may be adopted by local boards of 

education.  Boards of education may accept courses completed in a community 

college toward graduation.  

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

SUBPART G:  STAFF QUALIFICATIONS 

 

Section 1.705  Requirements for Supervisory and Administrative Staff  

 

a) Each district superintendent shall hold an administrative certificate with a 

Superintendent's endorsement. 
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b) Each assistant superintendent, principal, or assistant principal shall hold an 

administrative certificate with a General Administrative or Superintendent's 

endorsement, except that a head teacher serving in place of a principal as 

permitted by Section 10-21.4a of the School Code [105 ILCS 5/10-21.4a] shall 

hold a teaching certificate endorsed for supervision. 

 

c) Each general administrator (e.g., director, assistant director, coordinator, 

administrative assistant, or general supervisor) in general education shall hold an 

administrative certificate with a General Supervisory, General Administrative, or 

Superintendent's endorsement. 

 

d) Each head of a general education department or supervisor for a specific subject 

shall hold either: 

 

1) an administrative certificate with a General Supervisory, General 

Administrative, or Superintendent's endorsement; or 

 

2) a teaching certificate endorsed for supervision in the area supervised. 

 

e) Each supervisory dean shall hold an administrative certificate with a General 

Supervisory, General Administrative, Director of Special Education's, or 

Superintendent's endorsement. 

 

f) Each dean of students shall hold: 

 

1) an administrative certificate with a General Supervisory, General 

Administrative, Director of Special Education's, or Superintendent's 

endorsement; or 

 

2) a teaching certificate (endorsed for supervision if the holder suspends 

students pursuant to Section 10-22.6 of the School Code); or 

 

3) a school service personnel certificate endorsed for any field other than 

school nursing (and for supervision if the holder disciplines or suspends 

students). 

 

g) Each special education director or assistant director shall meet the requirements of 

23 Ill. Adm. Code 226.800(h)(2) and hold an administrative certificate endorsed 

for "Director of Special Education". 
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h) Each special education supervisor shall meet the requirements of 23 Ill. Adm. 

Code 226.800(h)(2) and hold either: 

 

1) an administrative certificate with a General Supervisory, General 

Administrative, Director of Special Education's, or Superintendent's 

endorsement and teaching qualifications in each area supervised; or 

 

2) a teaching certificate endorsed for each area supervised and for 

supervision. 

 

i) Each supervisor of more than one school service personnel area shall hold either: 

 

1) an administrative certificate and a General Administrative or 

Superintendent's endorsement; or 

 

2) a school service personnel certificate endorsed for supervision in each 

field supervised. 

 

j) Each supervisor of one school service personnel area shall hold: 

 

1) an administrative certificate with a General Supervisory, General 

Administrative, Director of Special Education's, or Superintendent's 

endorsement; or 

 

2) a school service personnel certificate endorsed for the field supervised and 

for supervision; or 

 

3) a teaching certificate endorsed for speech-language pathology and for 

supervision (if applicable). 

 

k) Each director of an area vocational center and each director or supervisor of more 

than one field in career and technical education (including regional system 

directors) shall hold an administrative certificate with a General Administrative or 

Superintendent's endorsement and have teaching qualifications in one of the five 

occupational areas and 2,000 hours of work experience outside the field of 

education. 

 

l) Each supervisor of one field in career and technical education shall hold either: 
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1) an administrative certificate with a General Supervisory, General 

Administrative, or Superintendent's endorsement and teaching 

qualifications in one field of career and technical education, including 

2,000 hours of work experience in the specific field outside of education; 

or 

 

2) teaching qualifications in the specific field supervised, including 2,000 

hours of work experience in the specific field outside of education, and a 

supervisory endorsement. 

 

m) Each administrator in a bilingual education program shall meet the applicable 

requirements of 23 Ill. Adm. Code 228.35(d)228.30(c). 

 

n) Each chief school business official shall hold an administrative certificate and a 

Chief School Business Official's endorsement. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Driver Education 

 

2) Code Citation:  23 Ill. Adm. Code 252 

 

3) Section Numbers:   Proposed Action: 

252.10     Amendment 

252.25     Amendment 

 

4) Statutory Authority:  105 ILCS 5/27-24 through 27-24.8 

 

5) A Complete Description of the Subjects and Issues Involved:  PA 96-734, effective 

August 25, 2009, repeals Section 27-23 of the School Code (Motor Vehicle Code) and 

places its relevant provisions into the Driver Education Act (Sections 27-24 through 27-

24.8 of the School Code).  As such, references to Section 27-23 must be removed from 

Part 252.  It should be noted that this rulemaking contains only those Sections not being 

amended by the Driver Education amendments that recently took effect.  Statutory 

citations to the repealed School Code Section in those adopted amendments were updated 

as part of the second notice changes requested by the Joint Committee on Administrative 

Rules.   

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This rulemaking will not create or enlarge a 

State mandate. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Written comments may be submitted within 45 days of the publication of 

this Notice to 

 

Shelley Helton 
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Agency Rules Coordinator 

Illinois State Board of Education 

100 North First Street, S-493 

Springfield, Illinois 62777-0001 

 

217/782-5270 

 

Comments may also be submitted electronically, addressed to: 

 

rules@isbe.net 

 

13) Initial Regulatory Flexibility Analysis:   

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None  

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  Not applicable 

 

14) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

included on either of the two most recent regulatory agendas because:  The changes are 

the result of recently enacted legislation signed into law after the July agenda was 

published. 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 

SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 

SUBCHAPTER g:  SPECIAL COURSES OF STUDY 

 

PART 252 

DRIVER EDUCATION 

 

Section  

252.10 Definitions  

252.20 Administration and Procedures  

252.25 Eligibility of Students  

252.30 The Terms of Reimbursement for Public School Participation in the Course  

252.40 Driver Education Personnel Requirements  

252.50 Commercial Schools (Transferred) 

 

AUTHORITY:  Implementing and authorized by the Driver Education Act [105 ILCS 5/27-24 

through 27-24.8].  

 

SOURCE:  Adopted September 4, 1975; codified at 8 Ill. Reg. 1585; emergency amendment at 9 

Ill. Reg. 15558, effective October 1, 1985, for a maximum of 150 days; amended at 10 Ill. Reg. 

12922, effective July 22, 1986; Section 252.50 transferred to 92 Ill. Adm. Code 1060.240 

(Secretary of State) pursuant to Section 5-80(d) of the Illinois Administrative Procedure Act [5 

ILCS 100/5-80(d)] and Section 6-411 of the Illinois Driver License Law [625 ILCS 5/6-411] at 

11 Ill. Reg. 1631; amended at 18 Ill. Reg. 16307, effective October 25, 1994; amended at 22 Ill. 

Reg. 7577, effective April 17, 1998; amended at 26 Ill. Reg. 10476, effective July 1, 2002; 

amended at 28 Ill. Reg. 15481, effective November 22, 2004; amended at 29 Ill. Reg. 15936, 

effective October 3, 2005; amended at 32 Ill. Reg. 10922, effective July 7, 2008; amended at 33 

Ill. Reg. 15273, effective October 20, 2009; amended at 34 Ill. Reg. ______, effective 

____________. 

 

Section 252.10  Definitions  
 

"Behind-The-Wheel Instruction" is that part of the driver education course that 

consists of individual practice driving with a driver education instructor who 

meets the requirements of Section 252.40 of this Part and provides learning 

experiences for the student as an operator of a dual-control car in traffic on public 

highways. 
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"Classroom Instruction" is that part of the driver education course consisting of 

learning experiences centered in the classroom.  

 

"Declaration of Intent" is a student's application for enrollment in a driver 

education course.  

 

"Driver Education Course", as used in this Part, is any driver education course 

approved by the State Superintendent as meeting at least the minimum 

requirements of Section 27-23 of the School Code [105 ILCS 5/27-23], the Driver 

Education Act [105 ILCS 5/27-24 through 27-24.8] and this Part and consists of 

all those learning experiences provided by a school or school district for the 

purpose of helping students learn to use motor vehicles safely and efficiently.  

Driver education courses must include classroom and behind-the-wheel 

instruction as a unified course (see Section 252.20(c)(1) of this Part).  

 

"Dual-Control Car" is a motor vehicle that has special safety and instructional 

equipment in addition to the regular legally prescribed equipment, which shall 

consist of a second foot brake positioned for use by the instructor, an outside 

rearview mirror on the right side of the vehicle, and a sign identifying the vehicle 

as a driver education car (see 625 ILCS 5/6-410).  

 

"Eligible Studentstudent" is a student who meets the conditions of 

SectionSections 27-23 and 27-24.2 of the School Code [105 ILCS 5/27-24.2][105 

ILCS 5/27-23 and 27-24.2] for enrollment in a driver education course. 

 

"Enrollment", for purposes of an approved driver education course, means the 

period of time beginning 30 days prior to the time a student begins classroom 

instruction through the conclusion of the driver education course. 

 

"Observation Time" refers to that time during which a student is riding in the back 

seat of a dual-control car observing instructions of the teacher and procedures and 

techniques of the driver who is participating in behind-the-wheel instruction.  

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 252.25  Eligibility of Students  
 

a) Pursuant to SectionSections 27-23 and 27-24.2 of the School Code, no student 

shall be permitted to enroll in a driver education course provided by a public 
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school district or a nonpublic school unless he or she has either:  

 

1) received a passing grade in at least eight courses (which may include 

courses completed in grade 8) during the previous two semesters or, in the 

case of block scheduling that reduces the number of courses taken per 

semester, in at least half the courses taken during the previous two 

semesters; or  

 

2) received a waiver of this requirement, pursuant to Section 27-24.2 of the 

School Code, from the superintendent of the public school district or the 

chief administrator of the nonpublic school in which the student is or will 

be enrolled full time during the semester for which enrollment in driver 

education is sought.  A record of any waiver granted shall be entered into 

the affected student's temporary student record as defined in 23 Ill. Adm. 

Code 375.10, or its equivalent in the case of a nonpublic high school. 

 

b) Courses  

 

1) For the purposes of this Section, a "course" means a sequence of 

instructional activities or unit of schoolwork for which a grade is given 

and listed in a student's academic transcript.  

 

2) For the purpose of determining eligibility under this Section, any 

coursework completed by a student during a summer term falling within 

the 12-month period immediately preceding the beginning of the semester 

for which enrollment in driver education is sought shall be counted 

towards the eight courses for which passing grades are needed.  

     

c) Verification of Eligibility  

 

1) Each public school district or nonpublic school offering a driver education 

course shall be responsible for verifying the eligibility of all students 

seeking enrollment in such courses.  

 

2) Public school districts and nonpublic schools offering a driver education 

course shall establish procedures for verifying the eligibility of students 

enrolled there full time when eligibility is based upon the records created 

by, or transferred to, such schools.  If the public school district or 

nonpublic school previously attended by a student fails to transfer records 
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in time to permit the student's enrollment in driver education, then 

unofficial records or a signed statement from the parent or guardian of the 

student shall be used to certify eligibility.  

 

3) When a student requests enrollment in a driver education course offered 

by an entity other than the school district or nonpublic school he or she 

attends, the school district or nonpublic school offering the course shall be 

responsible for requesting confirmation of the student's eligibility pursuant 

to this Section.  

 

A) Confirmation may be obtained either in writing or via electronic 

means addressed to the official records custodian designated by the 

school pursuant to Section 4(a) of the Illinois School Student 

Records Act [105 ILCS 10/4(a)].  

 

B) The response shall indicate only whether or not the student is 

eligible and shall not indicate what grades a student received or 

whether the student received a waiver.  

 

C) Failure of a school district or nonpublic school to respond to a 

request for eligibility verification within 15 calendar days shall be 

construed as a positive response and the student in question shall 

be considered eligible for driver education.  The requesting school 

district or nonpublic school shall inform the sending district or 

nonpublic school, in writing, of the attempts made to verify 

eligibility and the lack of response.  This notification shall indicate 

that, in the absence of a response, the student is considered to be 

eligible provided that a signed statement by the student's parent or 

guardian is on file.  A copy of the notification shall be placed in 

the student's temporary record.  

 

D) A student enrolled in a home school who wishes to enroll in a 

driver education course offered by a public school district or 

nonpublic school shall present, and each such entity shall accept as 

verification of the student's eligibility, a signed statement 

stipulating:  

 

i) that the student is enrolled in a home school;  
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ii)  that he or she is eligible pursuant to subsection (a) of this 

Section; and  

 

iii)  that the signature presented is that of the individual who 

administers the school attended by the student.  

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Child Care 

 

2) Code Citation:  89 Ill. Adm. Code 50 

 

3) Section Number:   Proposed Action: 

 50.260     New Section 

 

4) Statutory Authority:  Implementing Articles I through IXA and authorized by Sections 

12-13 of the Illinois Public Aid Code  [305 ILCS 5/Arts. I through IXA and 12-13] 

 

5) A Complete Description of the Subjects and Issues involved: This rulemaking is being 

proposed to establish that the Department will be able to provide payments to maintain a 

child care arrangement, for a period not to exceed 90 days, to allow parents who have 

been participating in the child care assistance program and lose their jobs to look for a 

new job.  To qualify, the parent shall report a loss of employment within ten days of the 

date of the loss without exception.  Families are eligible to receive child care assistance 

under these provisions one time in any 12-month period.  Payments shall not be approved 

if the child does not attend care. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect? Yes 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  Yes 

 

 Section Numbers: Proposed Action: Illinois Register Citation: 

 50.230   Amendment  33 Ill. Reg. 7258; June 5, 2009 

 50.320   Amendment  33 Ill. Reg. 7258; June 5, 2009 

  

11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may present their comments concerning these rules 
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within 45 days after the date of this issue of the Illinois Register.  All requests and 

comments should be submitted in writing to: 

 

  Tracie Drew, Chief 

  Bureau of Administrative Rules and Procedures 

  Department of Human Services 

  100 South Grand Avenue East 

  Harris Building, 3
rd

 Floor 

  Springfield, Illinois 62762 

 

  217/785-9772 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None 

 

 B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

 C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory agenda on which this rulemaking was summarized:  July 2009 

 

The full text of the Proposed Amendment is identical to that of the Emergency for this 

rulemaking, and begins in this issue of the Illinois Register on page 16517: 
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1) Heading of the Part:  Authorizations 
 
2) Code Citation:  89 Ill. Adm. Code 520 
 
3) Section Numbers:   Proposed Action: 

520.20     Amendment 

520.30     Amendment 

520.100    Amendment 

 
4) Statutory Authority:  Implementing Section 3(k) of the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3(k)] 

 
5) A Complete Description of the Subjects and Issues Involved:  This rulemaking pertains to 

authorizations in the Division of Rehabilitation Services.  The language is being amended 

to state that prior to the purchase of any service on the customer's Individualized Plan for 

Employment or Service Plan, a written authorization must be made to the vendor.  If the 

written authorization would unreasonably delay services to the customer, a verbal 

authorization to the vendor may be made, with a written authorization immediately 

following.  Other amendments include adding language regarding customer financial 

participation and customer informed choice, which may result in additional cost to the 

customer. 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No  
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed amendments pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State mandate. 
 
12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may present their comments concerning these rules 
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within 45 days of the date of this issue of the Illinois Register.  All requests and 

comments should be submitted in writing to: 

 

  Tracie Drew, Chief 

  Bureau of Administrative Rules and Procedures 

  Department of Human Services 

  100 South Grand Avenue East 

  Harris Building, 3
rd

 Floor 

  Springfield, Illinois  62762 

 

  217/785-9772 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  None 
 
B) Reporting, bookkeeping or other procedures required for compliance:  State of Illinois 

fiscal procedures for authorizing the purchase of services 

 
C) Types of professional skills necessary for compliance:  VR counselors must have a 

Master's Degree 

 

14) Regulatory Agenda on which this rulemaking was summarized:  January 2008 

 

The full text of the Proposed Amendments begin on the next page: 
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TITLE 89:  SOCIAL SERVICES 

CHAPTER IV:  DEPARTMENT OF HUMAN SERVICES 

SUBCHAPTER a:  GENERAL PROGRAM PROVISIONS 

 

PART 520 

AUTHORIZATIONS 

 

Section  

520.10 Timing of the Authorization  

520.20 Issuance of Authorizations  

520.30 Standards for the Issuance of Authorizations  

520.100 Authorization for Purchased Services  

 

AUTHORITY:  Implementing and authorized by Section 3(k) of the Disabled Persons 

Rehabilitation Act [20 ILCS 2405/3(k)].  

 

SOURCE:  Adopted at 8 Ill. Reg. 9104, effective June 15, 1984; amended at 13 Ill. Reg. 5149, 

effective March 31, 1989; recodified from the Department of Rehabilitation Services to the 

Department of Human Services at 21 Ill. Reg. 9325; amended at 25 Ill. Reg. 8758, effective July 

2, 2001; amended at 34 Ill. Reg. ______, effective ____________. 

 

Section 520.20  Issuance of Authorizations  
 

Prior to the purchase of any service on the customer's Individualized Plan for Employment (IPE) 

(89 Ill. Adm. Code 572) or Service Plan (89 Ill. Adm. Code 684), a written authorization must be 

made to the vendor.  If the written authorization would unreasonably delay services to the 

customer, a verbal authorization to the vendor may be made, with a written authorization 

immediately following.Written authorizations must be made prior to the purchase of services. 

However, oral authorizations shall be made prior to or simultaneously with the provision of 

services when a service has not been anticipated and included in the customer's Individualized 

Plan for Employment (IPE) (89 Ill. Adm. Code 572) or Service Plan (89 Ill. Adm. Code 684).  

The oral authorization must be followed by a written authorization to the vendor.  

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 520.30  Standards for the Issuance of Authorizations  
 

In order for an authorization to be issued, the services must:  
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a) be essential to obtaining necessary diagnostic information, determining eligibility, 

or achieving the objectives listed in the IPE or Service Plan;:  

 

1) the determination of eligibility (89 Ill. Adm. Code 553); or  

 

2) the achievement of the objectives listed in the IPE or Service Plan by 

meeting one of the following:  

 

A) Prior Commitment: there was prior discussion and written or oral 

commitment by the counselor to the provider or to the customer, or 

both, to provide the service; or  

 

B) Supportive Service:  the service is directly related to, and an 

integral part of, a service previously authorized and the supportive 

service is included in the customer's IPE or Service Plan (e.g., lab 

test or x-ray with an authorized exam, anesthesia for authorized 

surgery, books or supplies for authorized training); and  

 

b) when so required, be from a qualified vendor as specified in 89 Ill. Adm. Code:  

Chapter IV, Subchapter b (Vocational Rehabilitation) and Subchapter d (Home 

Services Program); and  

 

c) be consistent with the Department of Human Services' (DHS) set rate of 

payments, exceptions being:  

 

1) Services that are available from only one service provider; 

 

 2) Services for vocational rehabilitation customers that are above set 

rates but still less expensive than the purchase of the same service at the 

set rate because of the need for support services, i.e., increased costs (89 

Ill. Adm. Code 590.650) and transportation (89 Ill. Adm. Code 590.600); 

and 

 

3) Services for which set rates have not been established.  In these cases, 

services will be authorized based upon best value, by comparative analysis 

of cost and quality of similar services. 

 

1) extraordinary medical procedures or prescriptions requiring highly 

complex or skilled services for which established rates have not been set 
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(these exceptions must be approved by a DHS' medical consultant);  

 

2) services which are available from only one service provider or services 

which are above set rates but still less expensive than the purchase of the 

same service at the set rate because of the need for support services, i.e., 

maintenance (89 Ill. Adm. Code 590.650) and transportation (89 Ill. Adm. 

Code 590.600);  

 

3) services for which set rates have not been established.  In these cases, 

services will be authorized based upon best value, by comparative analysis 

of cost and quality of similar services.  

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 520.100  Authorization for Purchased Services  
 

a) In authorizing purchased services, it should be remembered that under Section 50-

13 of the Illinois Procurement Code [30 ILCS 500/50-13] DHS cannot pay for 

services from some State employees, even if provided on their own time, without 

the granting of an exemption.  If a proposed authorization is with a State 

employee, the DHS-DRSORS supervisor shall submit the proposed authorization 

to the Department of Central Management Services (CMS) for review in 

compliance with Subpart P of 44 Ill. Adm. Code 1 (Standard Procedures ï 

Ethics).  

 

b) Unless specified in subsection (c), amountsAmounts authorized for purchased 

services shall constitute total charges and payment in full for those services.  For 

vocational rehabilitation customers, such amounts shall be less comparable 

benefits (89 Ill. Adm. Code 567).  Providers shall not charge customersclients 

with fees or portions of fees for services authorized by DHS-DRS.  

 

c) Customer financial participation (89 Ill. Adm. Code 562.40) and customer 

informed choice (89 Ill. Adm. Code 557.20) may result in additional cost to the 

vocational rehabilitation customer. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  State Construction Minority and Female Building Trades Act 

 

2) Code Citation:  56 Ill. Adm. Code 270 

 

3) Section Numbers:   Proposed Action: 

270.100    New Section 

270.110    New Section 

270.200    New Section 

 

4) Statutory Authority:  The FY2010 Budget Implementation (Capital) Act [30 ILCS 

577/Art. 35] 

 

5) A Complete Description of the Subjects and Issues Involved:  This proposed rulemaking 

implements provisions of Public Act 96-37, which creates the State Construction 

Minority and Female Building Trades Act (Act). The intent and purpose of the Act is to 

compile and provide information concerning the race, gender, ethnicity and national 

origin of individuals participating in construction apprenticeship programs throughout the 

State. The Act sets forth reporting requirements for construction apprenticeship 

programs.  Section 35-10 of the Act gives the Department the authority to promulgate 

rules necessary to provide procedures for submission of apprenticeship reports.  

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  Yes 

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This proposed rulemaking does not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 

805/3(b)]. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:   
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Sara Scherer 

Illinois Department of Labor 

1 W. Old State Capitol Plaza, 3
rd

 Floor 

Springfield, Illinois 62701 

 

217/558-1270 

217/782-0596 (fax) 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  None 

 

B) Reporting, bookkeeping or other procedures required for compliance:  All labor 

organizations and other entities in Illinois that have construction apprenticeship 

programs are required to submit to the Department an annual report detailing the 

race, gender, ethnicity and national origin of all apprentices in their program. 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

included on either of the 2 most recent agendas because:  the State Construction Minority 

and Female Building Trades Act was created by Public Act 96-37 that became law on 

July 13, 2009.  Therefore, the Department was unable to foresee the need for this 

rulemaking. 

 

The full text of the Proposed Rules are identical to that of the Emergency Rules and can be found 

in this issue of the Illinois Register on page 16522: 
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1) Heading of the Part:  Use of Illinois Resident Labor 

 

2) Code Citation:  56 Ill. Adm. Code 330 

 

3) Section Numbers:   Proposed Action: 

330.100    New Section 

330.110    New Section 

330.120    New Section  

330.200    New Section 

 

4) Statutory Authority:  Implementing and authorized by Sections 605-390, 805-350, 1905-

12 and 2705-260 of the Civil Administrative Code; Section 10.17 of the Capital 

Development Board Act; and Section 4(z) of the Environmental Protection Act [20 ILCS 

605/605-390, 805/805-350, 1905/1905-12 and 2705/2705-260; 20 ILCS 3105/10.17; and 

415 ILCS 5/4(z)] 

 

5) A Complete Description of the Subjects and Issues Involved:  This proposed rulemaking 

implements provisions of Public Act 96-37 that require Illinois residents to perform at 

least 50% of the labor hours for State construction projects funded in whole or in part by 

capital bills enacted by the 96
th
 General Assembly. Article 80 of the Act gives the 

Department the authority to promulgate rules necessary to provide for the enforcement of 

this requirement.  

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  Yes 

 

8) Does this rulemaking contain an automatic repeal date?  No  

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed amendments pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This proposed rulemaking does not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 

805/3(b)]. 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:   

 

Sara Scherer 

Illinois Department of Labor 

1 W. Old State Capitol Plaza, 3
rd

 Floor 

Springfield, Illinois 62701 

 

217/558-1270 

217/782-0596 (fax) 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  None 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

included on either of the 2 most recent regulatory agendas because: the requirements for 

the use of Illinois resident labor in this rulemaking were created by Public Act 96-37, 

which became law on July 13, 2009.  Therefore, the Department was unable to foresee 

the need for this rulemaking. 

 

The full text of the Proposed Rules are identical to that of the Emergency Rules and can be found 

in this issue of the Illinois Register on page 16527: 
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1) Heading of the Part:  Commercial Fishing and Musseling in Certain Waters of the State 

 

2) Code Citation:  17 Ill. Adm. Code 830 

 

3) Section Numbers:   Proposed Action: 

 830.10     Amendment 

 830.13     Amendment 

 830.30     Amendment 

 830.40     Amendment 

 830.60     Amendment 

 830.70     Amendment 

 830.90     Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 1-60, 1-65, 1-120, 10-

120, 15-35, 15-40, 20-35, and 25-5 of the Fish and Aquatic Life Code [515 ILCS 5/1-60, 

1-65, 1-120, 10-120, 15-35, 15-40, 20-35, and 25-5] 

 

5) A Complete Description of the Subjects and Issues Involved:  This Part is being amended 

to make the rule consistent with the rules established by the State of Kentucky and is 

intended to will reduce confusion and improve compliance by establishing the areas of 

the Ohio River that are open to commercial fishing, adopt a restricted area, establish 

harvest seasons for the commercial harvest of shovelnose sturgeon and paddlefish and 

adopt season dates consistent with Kentucky's.  Amendments are also being made to:  

require that commercial roe harvesters register their crews with DNR, establish the 

number of commercial roe harvest permits issued for each body of water open to 

commercial roe harvest and establish protocol for issuing the limited number of available 

permits; amend the times that nets must be attended when operating and taking or 

possessing roe-bearing species; modify gill net mesh sizes to be consistent with 

Kentucky's requirements; add dates when a roe harvester permit is required to take 

bowfin; establish length limits for paddlefish; and add language regarding the 

information required on catch reports submitted to the Department and add the penalty 

for non-compliance. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 
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9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

  

11) Statement of Statewide Policy Objectives:  This rulemaking does not affect units of local 

government. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on the proposed rulemaking may be submitted in writing for a 

period of 45 days following publication of this Notice to: 

 

  Stanley Yonkauski, Legal Counsel 

  Department of Natural Resources 

  One Natural Resources Way 

  Springfield IL   62702-1271 

 

  217/782-1809 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  Persons issued licenses by the Department for commercial harvest of 

fish and mussels. 

 

B) Reporting, bookkeeping or other procedures required for compliance:   

 

Commercial fishermen shall submit to the Department by January 31 of the 

following year, an accurate annual record of the undressed weights of the species 

of fish and/or crayfish harvested to the Department by January 31 of the following 

year, whether or not any fish and/or crayfish were harvested.  They shall also keep 

an accurate record of their catch, including species, number of pounds of fish, 

type of device used, location taken and date of harvest.  This information shall be 

open for inspection and must be retained for a period of two years. 

 

Commercial fishermen on the Ohio River shall submit to the Department an 

accurate monthly record of the undressed weights and species of fish harvested by 

the 10th of each month following harvest, whether or not any fish are harvested. 
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Commercial roe harvesters shall submit to the Department by the 5th of the month 

following harvest, an accurate monthly record of the undressed weight of roe-

bearing species, and the unprocessed weight of roe from these fishes to the 

Department by the 5th of the month following harvest.  Submission of these 

reports is required whether or not roe-bearing species were harvested. 

 

Commercial roe dealers shall submit to the Department by the 5th of the month 

following the harvest of these fishes, an accurate monthly record of the 

unprocessed and processed weight of roe purchased from commercial roe 

harvesters to the Department by the 5th of the month following the harvest of 

these fishes.  These reports are required whether or not roe was purchased. 

 

Holders of a commercial mussel harvest license shall submit an accurate record of 

the types and pounds of each species of mussel and/or relic mussel shells 

harvested or purchased on a monthly basis during the season by the 10th of each 

month following harvest, whether or not any mussels or mussel shells were 

harvested.  Reports must be submitted on official Department of Natural 

Resources report forms. 

 

Holders of a commercial mussel dealer's license shall submit an accurate record 

of the types and pounds of each species of mussel and/or relic mussel shells 

purchased on a monthly basis during the season by the 10th of each month 

following purchase, whether or not any mussels or mussel shells were purchased.  

Reports must be submitted on official Department of Natural Resources report 

forms. 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  July 2009 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 17:  CONSERVATION 

CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER b:  FISH AND WILDLIFE 

 

PART 830 

COMMERCIAL FISHING AND MUSSELING IN CERTAIN WATERS OF THE STATE 

 

Section  

830.5 Definitions  

830.10 Waters Open to Commercial Harvest of Fish  

830.13 Special Regulations for the Commercial Harvest of Roe-Bearing Species 

830.15 Waters Open to Commercial Harvest of Crayfish 

830.20 Waters Open to Commercial Harvest of Mussels and Seasons  

830.30 Special Regulations  

830.40 Devices  

830.50 Permission  

830.60 Species  

830.70 Size Limit  

830.80 Commercial Fishing and Musseling in Additional Waters  

830.90 Revocation and Suspension of Commercial Fishing and Musseling Privileges, 

Hearings and Appeals and Reporting Requirements  

 

AUTHORITY:  Implementing and authorized by Sections 1-60, 1-65, 1-120, 10-120, 15-35, 15-

40, 20-35, and 25-5 of the Fish and Aquatic Life Code [515 ILCS 5/1-60, 1-65, 1-120, 10-120, 

15-35, 15-40, 20-35, and 25-5].  

 

SOURCE:  Adopted at 5 Ill. Reg. 6809, effective June 16, 1981; codified at 5 Ill. Reg. 10648; 

emergency amendment at 6 Ill. Reg. 6468, effective May 18, 1982, for a maximum of 150 days; 

amended at 6 Ill. Reg. 10680, effective August 20, 1982; amended at 7 Ill. Reg. 2707, effective 

March 2, 1983; amended at 10 Ill. Reg. 6926, effective April 15, 1986; amended at 11 Ill. Reg. 

9513, effective May 5, 1987; amended at 12 Ill. Reg. 11714, effective June 30, 1988; amended at 

15 Ill. Reg. 8544, effective May 24, 1991; amended at 16 Ill. Reg. 5257, effective March 20, 

1992; amended at 17 Ill. Reg. 3177, effective March 2, 1993; emergency amendments at 18 Ill. 

Reg. 4671, effective March 14, 1994, for a maximum of 150 days; amended at 18 Ill. Reg. 9985, 

effective June 21, 1994; amended at 19 Ill. Reg. 5250, effective March 27, 1995; recodified by 

changing the agency name from Department of Conservation to Department of Natural 

Resources at 20 Ill. Reg. 9389; amended at 21 Ill. Reg. 4700, effective April 1, 1997; amended at 

22 Ill. Reg. 6697, effective March 30, 1998; amended at 24 Ill. Reg. 4945, effective March 13, 
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2000; amended at 29 Ill. Reg. 6277, effective April 25, 2005; amended at 31 Ill. Reg. 13187, 

effective August 30, 2007; amended at 34 Ill. Reg. ______, effective ____________. 

 

Section 830.10  Waters Open to Commercial Harvest of Fish  

 

a) Mississippi River and connected public (wholly accessible by boat) backwaters, 

including that portion of the Kaskaskia River below the navigation lock and dam, 

except: Quincy Bay, Quincy Bay Waterfowl Management Area, Spring Lake in 

the Upper Mississippi River Wildlife and Fish Refuge and Mark Twain U.S. Fish 

and Wildlife Service National Wildlife Refuge Waters (except by special permit).  

 

1) Quincy Bay, including Quincy Bay Waterfowl Management Area; 

 

2) Spring Lake in the Upper Mississippi River Wildlife and Fish Refuge; and 

 

3) Mark Twain U.S. Fish and Wildlife Service National Wildlife Refuge 

Waters (except by special permit). 

 

b) Illinois River and connected public (wholly accessible by boat) backwaters from 

Route 89 highway bridge downstream, except for:  

 

1) U.S. Fish and Wildlife National Wildlife Refuge waters;  

 

2) Donnelly/Depue Fish and Wildlife Area;  

 

3) Rice Lake Complex, including all of Big Lake;  

 

4) Meredosia Lake in Cass and Morgan Counties during the central zone 

duck season; and  

 

5) Clear Lake in Mason County 7 days prior to and during the central zone 

duck season; and.  

 

6) Route 89 highway bridge to Starved Rock Dam for the commercial 

removal of Asian carp only by a limited number of restricted period 

contracts. 

 

c) Wabash River.  
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d) Embarras River, except from Route 130 in Coles County upstream to Route 16 

including Lake Charleston.  

 

e) Sangamon River, downstream of Belt Route 48 southwest of Decatur to mouth in 

Cass County.  

 

f) Kaskaskia River south of Route U.S. 50 Bridge to mouth in Randolph County.  

 

g) Little Wabash River.  

 

h) Big Muddy River south of State Route 14 highway bridge in Franklin County to 

mouth in Jackson County.  

 

i) Skillet Fork.  

 

j) Cache River from Route 51 downstream to the Mississippi River via Cache 

Diversion Channel but not including that portion of the Cache River between the 

Cache Diversion Channel Levee and the Ohio River.  

 

k) Saline River in Gallatin and Saline Counties.  

 

l) Ohio River, except for:.  

 

1) Lock and Dam 52 downstream to a line perpendicular with the end of the 

longest lock wall, including the circular cell portion; 

 

2) Lock and Dam 53 downstream to a line perpendicular with the end of the 

longest lock wall, including the circular cell portion; 

 

3) Smithland Dam downstream to a line perpendicular to the end of the outer 

lock wall; and 

 

4) Within 50 yards of the mouth of any tributary or stream. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 830.13  Special Regulations for the Commercial Harvest of Roe-Bearing Species 
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a) Shovelnose sturgeon may not be commercially harvested except in the Mississippi 

River (excluding the area from Lock and Dam 19 to the State Highway 9 Bridge 

in Niota), the Ohio River or the Wabash River.  Shovelnose sturgeon may only be 

commercially harvested from October 1 through May 31 from the Mississippi and 

Wabash River and from October 15 through May 15 from the Ohio River 

inclusive. 

 

b) Paddlefish may not be commercially harvested except in the Ohio River, the 

Illinois River below Route 89, and the Mississippi River below Lock and Dam 19.  

Paddlefish may only be commercially harvested from October 1 through May 31 

from the Mississippi and Illinois Rivers.  Paddlefish may only be commercially 

harvested from November 1 through April 30 from the Ohio River. 

 

c) Shovelnose sturgeon X pallid sturgeon hybrids may not be commercially 

harvested from the Mississippi River downstream of Lock and Dam 26. Pallid 

sturgeon are federally and State listed endangered fish species that cannot be 

taken and must be immediately released unharmed back to the water.  Any 

sturgeon belonging to the genus Scaphirhynchus that contains any one of the 

twothree morphological characteristics listed below shall be considered 

shovelnose sturgeon X pallid sturgeon hybrid or a pallid sturgeon and cannot be 

taken and must be immediately released unharmed back to the water: 

 

1) belly completely lacking in scales; or 

 

2) bases (point of insertion) of outer barbels located greater than 2 mm 

(width of outer barbels) distanceslightly farther behind (posterior) the 

bases of inner barbelsbarbells (point of insertion).; or 

 

3) length of inner barbels going at least 6.3 times into length of head. 

 

d) All commercial roe harvesters engaged in harvesting of roe-bearing species, 

including shovelnose sturgeon, paddlefish and bowfin, shall: 

 

1) leave the roe of harvested shovelnose sturgeon, paddlefish and bowfin 

whole, intact and inside the body cavity of the fish while on the water or 

adjacent bank.  However, the intact ovaries of paddlefish harvested from 

the Mississippi or Illinois Rivers may be removed while on the water with 

the carcasses of the fish the ovary is harvested from being retained for 

identification purposes; 
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2) after complete retrieval of fishing tackle, commercial fishermen shall 

immediately remove all aquatic species that are not in compliance with 

size limits or are illegal species to take or possess and immediately return 

them without unnecessary injury to the waters from which taken, unless it 

is unsafe to remove fish where the net was pulled.  In such case, fishermen 

shall immediately move to a shore area no more than ¼ mile from the 

location where the net was set, and then remove fish not legal for 

commercial fishermen to take.  "Complete retrieval" means as soon as an 

individual piece of fishing tackle has been retrieved in whole to the 

fisherman's boat;.  

 

3) Not kill roe-bearing species to check for eggs. Commercial roe harvesters 

may use a 10 or 12 gauge needle to examine roe-bearing species for the 

presence of eggs. 

 

e) Commercial Roe Permit 

 

1) Commercial Roe Harvest Permits shall be valid only on the water 

specified on the permit:  the Mississippi River, the Illinois River, the Ohio 

River or the Wabash River.  The Mississippi River will be further divided 

into two zones, from Lock and Dam 26 upstream to the Wisconsin border 

(Northern Zone) and from Lock and Dam 26 downstream to the mouth of 

the Ohio River (Southern Zone). 

 

A) Commercial fisherman who harvest shovelnose sturgeon under a 

Mississippi River, Southern Zone, commercial roe harvest permit 

will also be required to become certified by the Illinois Department 

of Natural Resources in their ability to discern between lake, 

shovelnose and pallid sturgeon. 

 

B) Resident commercial fisherman will be allowed to procure permits 

for additional water bodies at no further charge, once their initial 

commercial roe harvest permit has been issued, based on 

availability. 

 

2) Commercial Roe Harvest Permit holders shall provide an up-to-date 

listing of all helpers to IDNR on a form provided by IDNR (at the 

beginning of the commercial season prior to initiation of fishing activities 
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and immediately during the commercial fishing season for any helper 

changes prior to initiation of fishing activities).  An up-to-date helper list 

must be on file with IDNR prior to the initiation of fishing activities.  A 

helper is defined as anyone aboard the boat of a commercial roe harvester. 

 

3)2) The IDNR shall have the authority to restrict the number of permits issued 

for each body of water in order to establish a limited entry fishery to 

maintain a sustainable fishery for all caviar-bearing species based on the 

following criteria: 

 

A) The best biological information available pertaining to maintaining 

a sustainable level of harvest for target fish species based on the 

size, structure and abundance of each population of roe-bearing 

species. 

 

B) A determination of the potential impact of commercial fishing 

activities on other water-based recreational activities. 

 

C) Harvest Pressure.  No more than the following number of permits, 

unless specifically authorized by IDNR by water area and type, 

may be issued in each commercial fishing season:  Mississippi 

North ï 30 paddlefish, sturgeon and bowfin permits; Mississippi 

South ï 20 paddlefish and bowfin only permits and 10 sturgeon, 

paddlefish and bowfin permits; Ohio River ï 10 paddlefish, 

sturgeon and bowfin permits; Wabash River ī 25 sturgeon and 

bowfin only permits. 

 

4)3) Application for permit (under a limited entry fishery) 

 

A) Illinois resident commercial fishermen may apply for a commercial 

roe harvest permit in June of each year.  Applicants must have 

been issued a permit in at least one of the previous two years in 

order to be eligible to be issued one of the available permits. A 

second drawing for Illinois residents desiring a second permit will 

be held in July for any remaining unallocated permits and 

successful applicants will be issued a permit. 

 

B) Non-residents and Illinois residents who did not obtain a permit in 

the July drawing, or who desire permits for additional water 
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bodies, may apply for a Commercial Roe Harvest Permit from the 

first business day in August until August 15.  Applicants must have 

been issued a permit in at least one of the previous 2 years in order 

to be eligible to be issued one of the available permits.  A second 

drawing will be held August 31, and successful applicants will be 

issued a permit. 

 

5)4) Any commercial fisherman who is found guiltyconvicted of taking any of 

the species listed in 17 Ill. Adm. Code 1010.30(a) or (b) shall be ineligible 

to obtain a Commercial Roe Harvest Permit for a period of 36 months 

from the date the commercial fisherman is found guiltyof conviction. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 830.30  Special Regulations  

 

a) Commercial fishing and musseling will not be permitted in any streams, ditches, 

or tributaries connected to the backwaters of the waters listed in Section 830.10, 

830.15 or 830.20.  

 

b) Any person harvesting mussels for commercial use may possess during the open 

season only those mussels identified in Section 830.60 of legal size as established 

by Section 830.70.  Mussels smaller than the legal size and all mussels not 

identified in Section 830.60 must be immediately returned to the mussel bed or 

location from which they were taken.  

 

c) It shall be illegal to possess mussel shell more than 15 days after the close of the 

season without a mussel dealer license.  

 

d) Paddlefish may not be commercially harvested except in the Ohio River, the 

Illinois River below Route 89, and in the Mississippi River below Lock and Dam 

19.  

 

e) Commercial fishing devices must be checked and emptied of catch at the 

following time intervals:  

 

1) Hoop nets and basket traps must be attended at least once every 72 hours 

during open water conditions.  During ice cover conditions, hoop nets and 

basket traps must be attended at least once every 20 days.  
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2) Trammel and gill nets must be attended at least every 24 hours during 

open water conditions, except when operating under a Commercial Roe 

Harvester Permit.  When operating and taking or possessing roe-bearing 

species, nets must be attended from 109 a.m. to 4 p.m. CST and from 1110 

a.m. to 5 p.m. DST.  During ice cover conditions, trammel and gill nets 

must be attended at least every 96 hours.  

 

3) Trotlines and other hook and line devices must be checked at least every 

24 hours.  

 

4) Seines and trammel or gill nets fished by driving or drifting methods must 

be constantly attended.  

 

5) Commercial gear containing dead or moribund fish as a result of failure to 

check gear and empty catch shall be considered an illegal device.  

 

f) Washboard mussels may not be taken on the Mississippi River.  

 

g) Crayfish may be taken by licensed commercial fishermen with legal seine only on 

waters open to the commercial harvest of crayfish.  Nothing in this Part shall 

prohibit a licensed commercial fisherman from using as bait legal species of 

crayfish taken and used by a commercial fisherman on those bodies of water open 

to the commercial harvest of crayfish. 

 

h) In accordance with Section 830.60(b), crayfish may be possessed and used as bait 

by licensed commercial fishermen while operating commercial gear on other 

bodies. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 830.40  Devices  

 

a) Commercial Fishing 

 

1) Devices used in the waters listed in Section 830.10 shall conform to all 

regulations as outlined in Article 15 of the Fish and Aquatic Life Code 

[515 ILCS 5/Art.15].  Hoop nets, basket traps, trot lines and dip nets may 

be used in all of the aforementioned waters.  
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2) It shall be unlawful:  

 

A) To use trammel nets and gill nets except in the Illinois River up to 

Route 89 Highway bridge, the Ohio River and the Mississippi 

River.  

 

B) To use seines except in the Illinois, Mississippi, Ohio and Wabash 

Rivers (except seining will not be permitted in Boston Bay and its 

connected backwaters above the mouth of Boston Bay in Mercer 

County).  

 

C) To use trammel nets or gill nets in the Ohio River with less than 4 

inch bar mesh netting, except that, from May 1 through October 

31, bar mesh size cannot be less than 4 inches or greater than 4.5 

inches.  

 

b) Commercial Musseling  

 

1) Devices used in waters open to commercial musseling shall conform to all 

regulations as outlined in this subsection (b) and in Articles 1 and 15 of 

the Fish and Aquatic Life Code [515 ILCS 5/Arts. 1 and 15].  

 

2) It shall be unlawful: 

 

A) To use hand forks.  

 

B) To use basket dredges, mechanical devices and hand dredges in the 

taking of mussels.  

 

C) To harvest mussels in the Ohio River except by using crowfoot 

bars.  

 

D) To tether or hold mussels in any containment device.  Mussels 

must be taken to the boat or released each day.  

 

3) Brail or crowfoot bars must be 20 feet or less in length.  No more than 3 

bars may be possessed in each boat.  
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 c) Crayfish Harvest 

Seines are the only commercial devices legal to use to commercially harvest 

crayfish in waters open to the commercial harvest of crayfish.  They can be of any 

length, but not more than 6 feet in depth with a bag not more than 6 feet in height 

with a mesh no greater than ½ inch bar measurement. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 830.60  Species  

 

a) The following species of fish may be taken by licensed commercial fishermen:  

 

1) Common Carp and Black Carp 

 

2) Buffalo  

 

3) Freshwater drum  

 

4) Catfishes (includes bullheads)  

 

5) Paddlefish (only in waters specified in Section 830.13); (roe harvester 

permit required)  

 

6) Carpsuckers  

 

7) Suckers (except Longnose Sucker)  

 

8) Redhorses (except River Redhorse and Greater Redhorse)  

 

9) Goldeye and Mooneye  

 

10) Gar (except alligator gar)  

 

11) Bowfin (roeonly in waters specified in Section 830.13; roe harvester 

permit required from October 1 through May 31) 

 

12) American eel  
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13) Shovelnose sturgeon (only in waters specified in Section 830.13); (roe 

harvester permit required) 

 

14) Gizzard shad  

 

15) White amur (grass carp)  

 

16) Minnows  

 

17) Goldfish  

 

18) Bighead Carp and Silver Carp  

 

b) With the exception of the crayfish species listed in 17 Ill. Adm. Code 1010 

(Illinois List of Endangered and Threatened Fauna) and the rusty crayfish, all 

crayfish species are legal to possess and may be taken by licensed commercial 

fishermen with legal commercial devices (seines only) and used, consumed or 

sold for bait. 

 

c) The following species of mussels may be taken by licensed commercial 

musselers:  

 

1) Washboard (Megalonaias nervosa) (Ohio River Only)  

 

2) Threeridge (Amblema plicata)  

 

3) Mapleleaf (Quadrula quadrula)  
 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 830.70  Size Limit  

 

a) No channel catfish, blue catfish, flathead catfish or white catfish under 15 inches 

in length, undressed, or 12 inches in length, dressed, or 10.7 inches when dressed 

with the first vertebrae (T bone) removed, may be taken except in the Ohio River.  

 

b) No shovelnose sturgeon under 24 inches or over 32 inches in length may be taken 

from the Mississippi River or the Ohio River.  No shovelnose sturgeon under 25 

inches in length may be taken from the Wabash River.  All shovelnose sturgeon 

shall be measured using fork length, defined as:  "the length from the most 



     ILLINOIS REGISTER            16004 

 09 

DEPARTMENT OF NATURAL RESOURCES 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

anterior part of the fish to the tip of the median caudal fin rays" (from tip of the 

snout to the fork of the tail). 

 

c) No paddlefish less than 28 inches in length may be taken from the Illinois or 

Mississippi Rivers, no paddlefish less than 32 inches may be taken from the Ohio 

River.  All paddlefish shall be measured using the eye fork length, defined as "the 

length from the anterior edge of the eye to the fork of the tail" (from the front of 

the eye to the fork of the tail). 

 

d)c) There is no size limit on other species listed in Section 830.60(a).  

 

e)d) All washboard mussels shall measure not less than 4.0 inches.  All relic (dead) 

Washboards shall measure not less than 4.0 inches.  

 

f)e) All mapleleaf mussels shall measure not less than 2.75 inches.  

 

g)f) All threeridge mussels shall measure not less than 3.0 inches.  

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 830.90  Revocation and Suspension of Commercial Fishing and Musseling 

Privileges, Hearings and Appeals and Reporting Requirements  

 

a) In accordance with Section 20-105 of the Fish and Aquatic Life Code [515 ILCS 

5/20-105], failure to comply with the provisions of the Fish and Aquatic Life 

Code of Illinois pertaining to commercial fishing and/or musseling in Illinois 

waters and this Part will result in suspension or revocation of the commercial 

fishing and/or musseling licenses.  The procedure by which suspensions and 

revocations are made, the rights of commercial fishermen and musselers to notice 

and hearing, and the procedures governing such hearings are set forth in 17 Ill. 

Adm. Code 2530 (Rules governing Department Formal Hearings Conducted for 

Rule-Making and Contested Cases).  

 

b) Where waters of the State are open to commercial fishing or musseling by 

contract, the contract will be revoked upon failure of the contractor to comply 

with all terms of the contract.  Furthermore, any violation of a contract issued by 

the Director of the Department of Natural Resources or his agents shall be 

considered a violation of this Part and subject to the penalties as set forth in 
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Sections 20-35 and 20-105 of the Fish and Aquatic Life Code [515 ILCS 5/20-35, 

20-105].  

 

c) Commercial fishermen shall submit an accurate annual record of the undressed 

weights of the species of fish and/or crayfish harvested to the Department by 

January 31 of the following year, whether or not any fish and/or crayfish were 

harvested.  Commercial fishermen shall keep an accurate record of their catch.  

This record, showing the species, number of pounds of fish, type of device used, 

location taken and date of harvest, shall be open for inspection by employees of 

the Department at all times and retained for a period of 2 years after submission 

of all associated reports. 

 

d) Commercial fishermen on the Ohio River shall submit to the Department an 

accurate monthly record of the undressed weights and species of fish harvested by 

the 10
th
 of each month following harvest, whether or not any fish were harvested. 

 

e)d) Commercial roe harvesters shall submit an accurate monthly record containing the 

following information:  the undressed weight of roe-bearing species, the 

unprocessed weight of roe from these fishes, and the name, address and date of 

sale to whom the roe was sold or given.  This information shall be submitted to 

the Department by the 5
th
 of the month following harvest.  Submission of these 

reports is required whether or not roe-bearing species were harvested.  

 

f)e) Commercial roe dealers shall submit to the Department by the 5
th
 of the month 

following harvest an accurate record containing the unprocessed and processed 

weights of roe purchased, the date of transaction and the  name, address and 

license number of the commercial roe harvesters.  These reports are required 

whether or not roe was purchased. 

 

g)f) Holders of a commercial mussel harvest license shall submit an accurate record of 

the types and pounds of each species of mussel and/or relic mussel shells 

harvested or purchased on a monthly basis during the season by the 10
th
 of each 

month following harvest, whether or not any mussels or mussel shells were 

harvested.  Reports must be submitted on official Department of Natural 

Resources report forms.  

 

h)g) Holders of a commercial mussel dealers license shall submit an accurate record of 

the types and pounds of each species of mussel and/or relic mussel shells 

purchased on a monthly basis during the season by the 10
th
 of each month 
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following purchase, whether or not any mussels or mussel shells were purchased.  

Reports must be submitted on official Department of Natural Resources report 

forms.  

 

i) Failure of licensed commercial mussel dealers, fishermen or musselers to submit 

the required reports in a manner and timeframe specified by the Department is a 

petty offense and shall be grounds for license suspension or revocation pursuant 

to 515 ILCS 5/20-35. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Policy and Procedures Manual for Fire Protection Personnel  

 

2) Code Citation:  41 Ill. Adm. Code 141 

 

3) Section Numbers:    Proposed Action: 

141.301    New 

141.303    New 

141.327    New 

141.367    Amendment 

141.369    New 

141.370    Amendment 

141.371    New 

 

4) Statutory Authority:  Sections 8 and 11 of the Illinois Fire Protection Training Act [50 

ILCS 740/8 and 11] and the Peace Office Fire Investigation Act [20 ILCS 2910] 

 

5) A Complete Description of Subjects and Issues Involved:  This rulemaking provides for 

the inclusion of 2 new certifications for Basic and Advanced Technician Firefighter 

Certifications. The new certifications will replace the current Firefighter II and 

Firefighter III at the end of the 5 year phase in period. The amendments allow the rules to 

comply with the professional standards adopted by reference in these rules. 

 

6) Published studies or reports, and sources of underlying data used to compose this 

rulemaking:  The published studies and reports are contained in the Committee reports 

that support the NFPA Standards that are adopted herein for compliance with the 

professional Certifications. 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Do these proposed amendments contain incorporations by reference?  Yes 

 

10) Are there any other proposed amendments pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These rules enable the firefighters in the state 

to accomplish the training and professional qualification to safely protect the lives and 

property of the citizens in their community. 
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12) Time Place and Manner in which interested persons may comment on this proposal: 

 

Mitzi Woodson, Director 

Division of Personnel Standards and Education 

Office of the State Fire Marshal 

1035 Stevenson Dr. 

Springfield, IL 62703-4259 

 

Facsimile: 217/782-1062 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  Small businesses would not be effected and small municipalities and not 

for profit corporations would only be affected to the extent they voluntarily 

participate in the training program. 

 

B) Reporting, bookkeeping and other procedures required for compliance:  To the 

extent that the fire departments provide training, records of the training and costs 

for providing the training must be maintained by the fire department for the 

duration of the firefighterôs employment. 

 

C) Types of Professional Skills necessary for compliance: The professional skills 

required would be those contained in the standards and would be ensured through 

the training of the firefighters.  

 

13) Regulatory Agenda on which this rulemaking was summarized:  July 2008 

 

The full Text of the Proposed Amendments begins on the next page: 
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TITLE 41:  FIRE PROTECTION 

CHAPTER I:  OFFICE OF THE STATE FIRE MARSHAL 

 

PART 141 

POLICY AND PROCEDURES MANUAL 

FOR FIRE PROTECTION PERSONNEL 

 

SUBPART A:  GENERAL 

 

Section  

141.10 Purpose  

141.15 Definitions  

141.20 Incorporations by Reference  

141.30 Advisory Committees  

141.40 Requirements for Participation in Training, Certification and Reimbursement  

141.50 Appeal Process 

141.60 Reciprocity 

 

SUBPART B:  TRAINING FACILITIES 

 

Section 

141.100 Resources Required for Certification as a Provisionally Approved Training 

Facility  

141.110 Resources Required for Certification as an Unlimited Training Facility or 

Regional Training Center  

141.115 Course Approval  

141.120 Course Approval Equivalency  

141.125 Course Approval Standards  

 

SUBPART C:  EXAMINATION 

 

Section 

141.200 State Examinations 

141.210 Invalidation of a Student's State Examination Score 

141.220 Certificates Earned by Bypass Examination  

141.230 Examination Procedures for End-of-Course Examinations Not Administered by 

the Office  

141.240 Bypass Examination  
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SUBPART D:  CERTIFICATION 

 

Section 

141.300 Firefighter II  

141.301 Basic Operations Firefighter 

141.302 Airport Firefighter  

141.303 Advanced Technician Firefighter 

141.304 Firefighter III  

141.306 Fire Apparatus Engineer  

141.308 Fire Officer I  

141.310 Fire Service Executive Support 

141.312 Fire Department Incident Safety Officer 

141.314 Fire Officer II  

141.316 Fire Officer III  

141.318 Fire Service Instructor I  

141.320 Fire Service Instructor II  

141.322 Fire Service Instructor III  

141.324 Training Program Manager 

141.326 Fire Prevention Officer  

141.327 Fire Inspector I 

141.328 Juvenile Firesetter Intervention Specialist 

141.330 Public Fire and Life Safety Educator II  

141.332 Public Fire and Life Safety Educator III  

141.334 Fire Investigator  

141.336 Arson Investigator  

141.338 Fire Inspector II and Plan Examiner I 

141.340 Fire Inspector III and Plan Examiner II 

141.342 Hazardous Materials Awareness  

141.344 Hazardous Materials First Responder ī Operations  

141.346 Hazardous Materials Technician  

141.348 Hazardous Materials Incident Command  

141.350 Technical Rescue Awareness 

141.352 Rescue Specialist ï Confined Space  

141.354 Trench Operations  

141.356 Trench Technician 

141.358 Rescue Specialist ï Vertical II 

141.360 Structural Collapse Operations  

141.362 Structural Collapse Technician 

141.364 Vehicle and Machinery Operations 
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141.366 Vehicle and Machinery Technician 

141.367 Rope Operations  

141.368 Motorsports Safety Technician 

141.369 High Angle Rope Operations 

141.370 Fire Service Vehicle Operator 

141.371 Rope Technician 

141.372 Water Operations 

141.373 Ice Technician 

141.374 Swiftwater Technician 

141.375 Watercraft Technician 

141.376 Dive Technician 

141.377 Ice Dive Technician 

141.380 Invalidation of Certification 

 

SUBPART E:  REIMBURSEMENT 

 

Section 

141.400 Rules and Regulations for Reimbursement  

141.405 Prerequisites for Participation for Reimbursement  

141.410 Requirements  

141.415 Claim Forms  

141.420 Claim Deadline  

141.425 Amount of Reimbursement  

141.450 Appropriations  

141.460 Advanced Training Programs  

 

SUBPART F:  FEES 

 

Section 

141.500 Fees 

141.505 Waiver of Fees 

 

AUTHORITY:  Implementing and authorized by Sections 8 and 11 of the Illinois Fire Protection 

Training Act [50 ILCS 740/8 and 11] and the Peace Officer Fire Investigation Act [20 ILCS 

2910].  

 

SOURCE:  Adopted at 31 Ill. Reg. 8672, effective June 5, 2007; amended at 33 Ill. Reg. 5780, 

effective April 2, 2009; amended at 34 Ill. Reg. ______, effective ____________. 
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Section 141.301  Basic Operations Firefighter 
 

An Illinois Basic Operations Firefighter program meets or exceeds the level identified in NFPA 

1001.  The term synonymous with Basic Operations Firefighter is Operative Firefighter and 

identifies the expected level of supervision. Individuals may certify as Firefighter II for 5 years, 

at which time the certification will no longer be offered and the individuals will be required to 

successfully complete the additional course work if they desire to qualify for certification as a 

Basic Operations Firefighter. 

 

a) Prerequisites 

 

1) Successful completion of the Basic Operations Firefighter course.   

 

2) Successful completion of a minimum of 180 instructional hours. 

 

3) Passage of the State written examination (see Section 141.200). 

 

4) Passage of the State practical skills examinations (see Section 141.200). 

 

5) Engagement in fire fighting in an organized Illinois fire department as a 

fire protection person according to the Act, as attested to by the employing 

Fire Chief of the individual seeking certification. 

 

6) Completion of the classroom portion for Vehicle Operator certification. 

 

7) Certification requirements completed for Hazardous Materials First 

Responder ï Operations. 

 

8) Certification requirements completed for Technical Rescue Awareness. 

 

9) Required CPR/Basic First Aid.  Training documentation shall be kept in 

fire department training files. 

 

10) Required NIMS 100 and 700.  Training documentation shall be kept in fire 

department training files. 

 

b) Fire department or individual reimbursement may be available for training costs 

for Basic Operations Firefighter (see Subpart E). 
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c) The Fire Service Instructor must meet the requirements of Section 141.115(c).  

 

d) The course and facility must be approved by OSFM as provided in Sections 

141.110 and 141.115. 

 

e) Credit for equivalent courses may be available in accordance with Section 

141.120. 

 

f) Modular Training 

Basic Operations Firefighter training can be taken in a series of modules or as a 

complete course.  The State written examination (see Section 141.200) can be 

taken by module or by taking the complete examination.  When an individual 

takes the examination by modules, the passed modules will be kept on file until 

all modules are passed.  If an individual is training by module, and then enters a 

training facility or a college program that instructs through the complete program 

mode, any previously passed modules cannot be used to exempt any portion of the 

examination; the complete examination must be taken.  If an individual fails the 

complete examination, he or she may elect to then test using the modular system.  

When an individual elects to be trained using the modular system, he or she may 

select the order of any module and its examination.  (See Section 141.200.) 

 

(Source:  Added at 34 Ill. Reg. ______, effective ____________) 

 

Section 141.303  Advanced Technician Firefighter  

 

An Illinois Advanced Technician Firefighter program shall meet or exceed the level identified in 

NFPA 1001.  The term synonymous with Advanced Technician Firefighter is Journeyman 

Firefighter.  The term identifies the expected level of supervision. Individuals may certify as 

Firefighter III for 5 years, at which time the certification will no longer be offered and the 

individuals will be required to successfully complete the additional course work if they desire to 

qualify for certification as an Advanced Technical Firefighter. 

 

a) Prerequisites 

 

1) Certification as a Firefighter II or Basic Operations Firefighter (see 

Sections 141.300 and 141.301). 

 

2) Successful completion of the Advanced Technician Firefighter course.   
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3) There shall be a minimum of 40 Instructional hours to safely and 

successfully complete the Advanced Technician Firefighter course (see 

Section 141.303). 

 

4) Passage of the State written examination (see Section 141.200). 

 

5) Passage of the State practical skills examinations (see Sections 141.200). 

 

6) Engagement in fire fighting in an organized Illinois fire department as a 

fire protection person according to the Act, as attested to by the employing 

Fire Chief of the individual seeking certification. 

 

7) Attainment of 3 years fire service experience beginning from the Basic 

Operations Firefighter/Firefighter II certification date.  

 

8) Fire Service Vehicle Operator certification. 

 

9) Vehicle and Machinery Operations certification. 

 

10) Required NIMS 200.  Training documentation shall be kept in fire 

department training files. 

 

b) Fire department or individual reimbursement may be received for training costs 

for Advanced Technician Firefighter (see Subpart E). 

 

c) The Fire Service Instructor must meet the requirements of Section 141.115(c).  

 

d) The course and facility must be approved by OSFM as provided in Sections 

141.110 and 141.115. 

 

e) Credit for equivalent courses may be available in accordance with Section 

141.120. 

 

f) Modular Training 

Advanced Technician Firefighter training can be taken in a series of modules or 

as a complete course.  The State written examination (see Section 141.200) can be 

taken by module or by taking the complete examination.  When an individual 

takes the examination by modules, the passed modules will be kept on file until 

all modules are passed.  If an individual is training by module, and then enters a 
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training facility or a college program that instructs through the complete program 

mode, any previously passed modules cannot be used to exempt any portion of the 

examination; the complete examination must be taken.  If an individual fails the 

complete examination, he or she may elect to then test using the modular system.  

When an individual elects to be trained using the modular system, he or she may 

select the order of any module and its examination.  (See Section 141.200.) 

 

g) Refresher Training  

The Advanced Technician Firefighter is considered by OSFM to be the senior 

technical level in the fire suppression career ladder and, therefore, is not required 

to progress to another level in order to maintain certification.  In order to insure 

that Advanced Technician personnel maintain their proficiency, they are 

encouraged to keep abreast of the state of the art by participating in refresher 

training reflecting applicable objectives. 

 

(Source:  Added at 34 Ill. Reg. ______, effective ____________) 

 

Section 141.327  Fire Inspector I 

 

The Fire Inspector I certification is designed to give a person serving in a fire department or 

allied agency whose primary duties are inspections of a variety of structures, and reporting 

inspection results of fire safety conditions, the basic knowledge and skills to safely perform his 

or her duties as defined by NFPA 1031 and 1035.   

 

a) Prerequisites 

 

1) Successful course completion of Fire Prevention Principles.  

 

2) Attainment of a minimum of one year experience in fire prevention. 

 

3) Successful completion of a minimum of 40 instructional hours.  

 

4) Passage of the State written examination (see Section 141.200). 

 

5) Passage of the State practical skills examination (see Sections 141.200 and 

141.300(g)). 

 

b) Fire department or individual reimbursement may be received for training costs 

for an Fire Inspector I (see Subpart E).   
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c) Special Instructor Requirements 

 

 1) Instructor of Record shall be certified as a Fire Service Instructor II 

(see Section 141.320) and Fire Prevention Officer (see Section 141.326).  

 

 2) All other instructors on site shall be a minimum of a Fire Service 

Instructor I (see Section 141.318) and certified as Fire Inspector I (see 

Section 141.327). 

 

d) The course and facility must be approved by OSFM as provided in Sections 

141.110 and 141.115. 

 

e) Credit for equivalent courses may be available in accordance with Section 

141.120. 

 

(Source:  Added at 34 Ill. Reg. ______, effective ____________) 

 

Section 141.367  Rope Operations 

 

The Rope Operations certification is designed to give fire service personnel the basic knowledge 

and skills to safely perform rope rescues as defined by NFPA 1670. 

 

a) Prerequisites 

 

1) Certification in Rescue Specialist/Confined Space/Trench Awareness or 

Technical Rescue Awareness (see Section 141.350). 

 

2) Successful completion of the Rope Operations course.  Prerequisite for 

taking the Rope Operations course is successful completion of the Rescue 

Specialist/Confined Space/Trench Awareness or Technical Rescue 

Awareness course (see Section 141.350). 

 

3) Successful completion of a minimum of 40 instructional hours.  

 

43) Passage of the State written examination (see Section 141.200). 

 

54) Passage of the State practical skills examinations (see Sections 141.200 

and 141.300(g)). 
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65) Engagement in fire fighting in an organized Illinois fire department as a 

fire protection person according to the Act, as attested to by the employing 

Fire Chief of the individual seeking certification. 

 

b) Fire Department or individual reimbursement may be received for training costs 

for Rope Operations (see Subpart E). 

 

c) Special Instructor Requirements 

 

1) Instructor of Record shall be certified as a Fire Service Instructor II (see 

Section 141.320) and Rope Operations. 

 

2) There shall be a minimum of two instructors per course, one of whom is 

an Instructor of Record.  There shall be at least one instructor for each 

eight students. 

 

3) All other instructors on site shall be a minimum of a Fire Service 

Instructor II (see Section 141.318) and certified as Rope Operations. 

 

d) The course and facility must be approved by the Office as provided in Sections 

141.110 and 141.115. 

 

e) Credit for equivalent courses may be available in accordance with Section 

141.120. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 141.369  High Angle Rope Operations 

 

The High Angle Rope Operations certification is designed to give fire service personnel the basic 

knowledge and skills to safely perform rope rescues as defined by NFPA 1670. 

 

a) Prerequisites 

 

1) Successful completion of the High Angle Rope Operations course.  

Prerequisite for taking the High Angle Rope Operations course is 

successful completion of the Rope Operations course (see Section 

141.367). 
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2) Successful completion of a minimum of 40 instructional hours. 

 

3) Passage of the State written examination (see Section 141.200). 

 

4) Passage of the State practical skills examinations (see Sections 141.200 

and 141.300(g)). 

 

5) Engagement in fire fighting in an organized Illinois fire department as a 

fire protection person according to the Act, as attested to by the employing 

Fire Chief of the individual seeking certification. 

 

b) Fire department or individual reimbursement may be received for training costs 

for High Angle Rope Operations (see Subpart E). 

 

c) Special Instructor Requirements 

 

1) Instructor of Record shall be certified as a Fire Service Instructor II (see 

Section 141.320) and High Angle Rope Operations or Rescue Specialist-

Vertical II/High Angle (see Section 141.358). 

 

2) There shall be a minimum of 2 instructors per course, one of whom is an 

Instructor of Record.  There shall be at least one instructor for each 6 

students. 

 

3) All other instructors on site shall be a minimum of a Fire Service 

Instructor I (see Section 141.318) and certified as High Angle Rope 

Operations or Rescue Specialist-Vertical II/High Angle (see Section 

141.358). 

 

d) The course and facility must be approved by OSFM as provided in Sections 

141.110 and 141.115. 

 

e) Credit for equivalent courses may be available in accordance with Section 

141.120. 

 

(Source:  Added at 34 Ill. Reg. ______, effective ____________) 

 

Section 141.370  Fire Service Vehicle Operator 
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Fire Service Vehicle Operator is designed to give fire service personnel the basic knowledge and 

skills to safely perform fire service vehicle operations as defined by NFPA 1451. 

 

a) Prerequisites 

 

1) Certification as Firefighter II (see Section 141.300) for full certification. If 

individual is not certified as a Firefighter II, a provisional certification will 

be awarded until Firefighter II certification is achieved. 

 

2) Successful completion of Fire Service Vehicle Operator course. 

 

3) Successful completion of a minimum of 12 instructional hours. 

 

43) Passage of the State written examination (see Sections 141.200). 

 

54) Passage of the State practical skills examinations (see Sections 141.200 

and 141.300(g)). 

 

65) Completion of an additional 8 hours of documented driving of the vehicles 

in use by the employing authority having jurisdiction. 

 

76) Engagement in firefighting in an organized Illinois fire department as a 

fire protection person according to the Act, as attested to by the employing 

Fire Chief of the individual seeking certification. 

 

b) Fire department or individual reimbursement may be received for training costs 

for Fire Service Vehicle Operator (see Subpart E). 

 

c) Special Instructor Requirements 

 

1) Instructor of Record shall be certified as a Fire Service Instructor I (see 

Section 141.318) and Fire Service Vehicle Operator. 

 

2) There shall be a minimum of 2 instructors per course, one of whom is an 

Instructor of Record.  
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3) All other instructors on site shall be a minimum of a Fire Service Vehicle 

Operator.An instructor of a Fire Service Vehicle course must meet the 

requirements of Section 141.115(c). 

 

d) The course and facility must be approved by OSFM as provided in Sections 

141.110 and 141.115. 

 

e) Credit for equivalent courses may be available in accordance with Section 

141.120. 

 

(Source:  Amended at 34 Ill. Reg. ______, effective ____________) 

 

Section 141.371  Rope Technician 

 

The Rope Technician certification is designed to give fire service personnel the basic knowledge 

and skills to safely perform rope rescues as defined by NFPA 1670. 

 

a) Prerequisites 

 

1) Successful completion of the Rope Technician course.  Prerequisite for 

taking the Rope Technician course is successful completion of the High 

Angle Rope Operations course (see Section 141.369) or Rescue Specialist-

Vertical II/High Angle (see Section 141.358). 

 

2) Successful completion of a minimum of 40 instructional hours. 

 

3) Passage of the State written examination (see Section 141.200). 

 

4) Passage of the State practical skills examinations (see Sections 141.200 

and 141.300(g)). 

 

5) Engagement in fire fighting in an organized Illinois fire department as a 

fire protection person according to the Act, as attested to by the employing 

Fire Chief of the individual seeking certification. 

 

b) Fire department or individual reimbursement may be received for training costs 

for Rope Technician (see Subpart E). 

 

c) Special Instructor Requirements 
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1) Instructor of Record shall be certified as a Fire Service Instructor II (see 

Section 141.320) and Rope Technician. 

 

2) There shall be a minimum of 2 instructors per course, one of whom is an 

Instructor of Record.  There shall be at least one instructor for each 6 

students. 

 

3) All other instructors on site shall be a minimum of a Fire Service 

Instructor I (see Section 141.318) and certified as a Rope Technician. 

 

d) The course and facility must be approved by OSFM as provided in Sections 

141.110 and 141.115. 

 

e) Credit for equivalent courses may be available in accordance with Section 

141.120. 

 

(Source:  Added at 34 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part: Storage, Transportation, Sale and Use of Petroleum and Other 

Regulated Substances 

 

2) Code Citation:  41 Ill. Adm. Code 170 

 

3) Section Numbers:    Proposed Action: 

170.10     Repeal 

170.11     Repeal 

170.15     Repeal 

170.80     Repeal 

170.91     Repeal 

170.110    Repeal 

170.115    Repeal 

170.120    Repeal 

170.130    Repeal 

170.140    Repeal 

170.145    Repeal 

170.150    Repeal 

170.160    Repeal 

170.180    Repeal 

170.200    Repeal 

170.210    Repeal 

170.211    Repeal 

170.212    Repeal 

170.310    Repeal 

170.400    Repeal 

170.410    Repeal 

170.411    Repeal 

170.412    Repeal 

170.420    Repeal 

170.421    Repeal 

170.422    Repeal 

170.423    Repeal 

170.424    Repeal 

170.425    Repeal 

170.426    Repeal 

170.427    Repeal 

170.428    Repeal 

170.429    Repeal 
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170.430    Repeal 

170.440    Repeal 

170.441    Repeal 

170.442    Repeal 

170.450    Repeal 

170.460    Repeal 

170.470    Repeal 

170.480    Repeal 

170.481    Repeal 

170.490    Repeal 

170.500    Repeal 

170.520    Repeal 

170.530    Repeal 

170.540    Repeal 

170.541    Repeal 

170.542    Repeal 

170.543    Repeal 

170.544    Repeal 

170.545    Repeal 

170.546    Repeal 

170.550    Repeal 

170.560    Repeal 

170.580    Repeal 

170.590    Repeal 

170.610    Repeal 

170.630    Repeal 

170.640    Repeal 

170.660    Repeal 

170.670    Repeal 

170.672    Repeal 

170.700    Repeal 

170.705    Repeal 

170.710    Repeal 

170.720    Repeal 

170.730    Repeal 

170.740    Repeal 

170.750    Repeal 

170.760    Repeal 

170.770    Repeal 
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170.780    Repeal 

170.790    Repeal 

170.795    Repeal 

170.800    Repeal 

170.810    Repeal 

170.820    Repeal 

170.830    Repeal 

170.840    Repeal 

170.850    Repeal 

170.870    Repeal 

170.880    Repeal 

170.890    Repeal 

170.900    Repeal 

170.910    Repeal 

170.920    Repeal 

170.930    Repeal 

170.940    Repeal 

170.1000    Repeal 

170.1100    Repeal 

170.1200    Repeal 

170.1300    Repeal 

170.APPENDIX E   Repeal 

170.TABLE A    Repeal 

170.TABLE B    Repeal 

 

4) Statutory Authority:  Implementing and authorized by Section 2 of the Gasoline Storage 

Act [430 ILCS 15/2] 

 

5) A Complete Description of the Subjects and Issues Involved:  Repeals text of current Part 

170 underground storage tank system (UST) rules. 

 

6) Published Studies or Reports, and sources of underlying data used to compose this 

rulemaking:  None 

 

7) Will this proposed repealer replace any emergency repealer currently in effect? No 

 

8) Does this repealer contain an automatic repeal date?  No  

 

9) Does this proposed repealer contain incorporations by reference?  No 
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10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  The requirements of these rules, as adopted 

after repeal in new Parts 174, 175 and 176, (41 Ill. Adm. Code 174, 175 and 176) could 

have a minor impact on local government to the extent that local government units might 

own or operate an UST system.  See the Notices associated with proposed Parts 174, 175 

and 176 for further information. 

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

repealer:  Persons wishing to comment on this proposed repealer may submit comments 

no later than 45 days after the publication of this Notice to: 

 

Shelly Bradley, Manager 

Division of Petroleum and Chemical Safety 

Office of the State Fire Marshal 

1035 Stevenson Dr. 

Springfield, IL  62703-4259 

 

Phone: 217/557-3131 

Facsimile: 217/524-9284 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not for profit corporations 

affected:  The requirements of these rules, as adopted after repeal in new Parts 

174, 175, and 176, could have a minor impact on those small businesses, not for 

profit entities, and small municipalities that own and operate USTs. See the 

Notices associated with proposed Parts 174, 175 and 176 (41 Ill. Adm. Code 174, 

175 and 176) for further information. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  UST 

installations and upgrades have various reporting and permitting requirements as 

described in new Parts 174, 175 and 176 (41 Ill. Adm. Code 174, 175 and 176). 

See the Notices associated with those Parts for further information. 

 

C) Types of professional skills necessary for compliance:  Owners and operators of 

USTs must ensure that all persons installing and doing work on UST systems 

have been trained appropriately and licensed by the OSFM. 
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14) Regulatory Agenda on which this rulemaking was summarized:  January 2009 

 

The full text of the Proposed Repealer begins on the next page: 
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TITLE 41:  FIRE PROTECTION 

CHAPTER I:  OFFICE OF THE STATE FIRE MARSHAL 

 

PART 170 

STORAGE, TRANSPORTATION, SALE AND USE OF PETROLEUM 

AND OTHER REGULATED SUBSTANCES (REPEALED) 

 

SUBPART A:  MISCELLANEOUS 

 

Section  

170.10 Definitions  

170.11 Incorporation of National Standards  

170.15 Bulk Sales Prohibited  

170.20 Storage Underground and Limited (Repealed)  

170.30 Setting of Tanks (Repealed)  

170.40 Clearance Required for Underground Tanks (Repealed)  

170.41 Location (Repealed)  

170.50 Material and Construction of Tanks (Repealed)  

170.60 Venting of Tanks (Repealed)  

170.65 Underground Tank Installations (Repealed)  

170.70 Fill Pipes (Repealed)  

170.71 Registration of Underground Storage Tanks and Payment of Annual Fee 

(Repealed)  

170.72 Late Registration Fee (Repealed)  

170.75 Abandonment of Underground Storage Tanks (Renumbered)  

170.76 Leaking Underground Tanks (Repealed)  

170.80 Unloading Operations  

170.90 Pumps (Repealed)  

170.91 Labeling of Containers and Pumps  

170.100 Piping (Repealed)  

170.105 Approval of Plans (Repealed)  

170.106 Installer, Repairer or Remover of Underground Storage Tanks (Repealed)  

170.107 Tester of Underground Storage Tanks and Cathodic Protection (Repealed)  

170.108 Pressure Testing (Repealed)  

170.110 Building  

170.115 Safe Heat Required  

170.120 No Flammable or Combustible Liquids Within Building ï Exception  

170.130 Greasing Pits  

170.140 Wash and Greasing Rooms  
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170.145 Fire Extinguishers  

170.150 Self-Service ï No Self-Service Without Permit; Procedures and Regulations  

170.160 Care and Attendance  

170.170 Fire Extinguishers (Repealed)  

170.180 Sale of Fireworks  

170.190 Approval of Plans (Repealed)  

170.200 Defective Equipment  

170.210 Deliveries from Portable Tanks Restricted  

170.211 Dispensing or Delivery of Flammable or Combustible Motor Fuels from Tank 

Vehicles  

170.212 Requirements for Permit to Fuel Motor Vehicles from Portable Tank Trucks and 

Tank Wagons  

170.310 Unattended Self-Service Other Than Fleet Operations  

 

SUBPART B:  UNDERGROUND STORAGE TANKS ï TECHNICAL REQUIREMENTS 

 

Section  

170.400 Definitions  

170.410 Incorporations by Reference  

170.411 USTs Out of Service 

170.412 Delegation of Authority to Enforce UST Rules and Regulations  

170.420 Design, Construction, Installation, Upgrade Procedures and Notification of UST 

Systems  

170.421 Piping  

170.422 Clearance Required for Underground Storage Tanks  

170.423 Pressure Testing of Existing Tanks or Lines 

170.424 Venting of Tanks  

170.425 Fill Pipes  

170.426 Pumps  

170.427 Defective or Non-Compliant Equipment  

170.428 General Requirements for UST Fuel Dispensing Systems  

170.429 Unloading Operations 

170.430 Interior Lining and Lining Inspection of UST Systems  

170.431 Limitation on Interior Lining of USTs (Repealed) 

170.440 Notification Requirements for Purposes of UST Registration  

170.441 Payment of 1988 Annual UST Fee  

170.442 UST Registration Fees  

170.450 Owner/Operator Spill and Overfill Release Control Responsibilities 

170.460 Corrosion Protection  
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170.470 UST Compatibility with Product Stored  

170.480 Repairs Allowed  

170.481 Emergency Repairs  

170.490 Reporting and Recordkeeping 

170.500 General Release Detection Requirements for All UST Systems  

170.510 Release Detection Requirements for Petroleum UST Systems (Repealed) 

170.520 Release Detection Requirements for Hazardous Substance UST Systems  

170.530 Methods and Requirements of Release Detection for Tanks  

170.540 Methods and Requirements of Release Detection for Piping  

170.541 Installer, Repairer, Liner or Remover of USTs and Obtaining Permits  

170.542 Site Plans  

170.543 Notification and Establishment of Time Certain and Date Certain for 

Underground Storage Tank Activity  

170.544 Tester of Underground Storage Tanks, Cathodic Protection and UST Equipment 

170.545 USTs Inside or Under Buildings  

170.546 UST Restrictions at Service Stations  

170.550 Release Detection and Cathodic Protection Recordkeeping  

170.560 Reporting of Suspected Releases  

170.570 Investigation Due to Off-Site Impacts (Repealed) 

170.580 Release Investigation Reporting, Site Assessment, Initial Response 

170.590 Reporting and Cleanup of Spills and Overfills  

170.600 Initial Response for UST Systems Containing Petroleum or Hazardous Substances 

(Repealed) 

170.610 Initial Abatement Measures and Site Assessment  

170.620 Temporary Out-of-Service Status for UST Systems (Repealed) 

170.630 Change-in-Service of UST Systems  

170.640 Assessing the Site at Removal of, Previously Removed, or Change-in-Service of, 

UST Systems  

170.650 Applicability to Previously Removed UST Systems (Repealed) 

170.660 Removal or Change-in-Service Records  

170.670 Removal or Abandonment-in-Place of Underground Storage Tanks  

170.672 Pre-'74 and Heating Oil USTs  

 

SUBPART C:  UNDERGROUND STORAGE TANKS ï  

FINANCIAL RESPONSIBILITY REQUIREMENTS 

 

Section  

170.700 Definitions  

170.705 Incorporation by Reference  
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170.710 Applicability  

170.720 Amount  

170.730 Mechanisms of Financial Responsibility  

170.740 Proof of Financial Responsibility  

170.750 Substitution of Financial Responsibility Mechanisms by an Owner or Operator  

170.760 Cancellation or Non-Renewal by a Provider of Financial Assurance  

170.770 Reporting by Owner or Operator  

170.780 Recordkeeping  

170.790 Release from the Requirements  

170.795 Bankruptcy or Other Incapacity of Owner or Operator, or Provider of Financial 

Assurance  

 

SUBPART D:  UNDERGROUND STORAGE TANKS ï  

ADMINISTRATIVE PROCEDURE RULES FOR ORDERS ISSUED BY  

THE DIVISION OF PETROLEUM AND CHEMICAL SAFETY  

 

Section  

170.800 Definitions  

170.810 Grounds and Time for Appeal  

170.820 Notice of Hearing  

170.830 Appearances  

170.840 Official Notice  

170.850 Authority of Hearing Officer  

170.860 Evidence to be Presented by the Owner to Object to the Denial or Revocation of 

the Registration of an Underground Storage Tank (UST) (Repealed)  

170.870 Briefs  

170.880 Transcripts  

170.890 Order of the State Fire Marshal  

170.900 Authority to Enforce Administrative Orders and Assess Fines  

170.910 Suspension or Revocation of the License of a Contractor and Assessment of Fines 

Against a Contractor or Employee of a Contractor for Violations of Subpart B or 

E  

170.920 Assessment of Fines Against Non-Contractors for Violations of Subpart B  

170.930 Assessment of Fines Against an Owner, Operator or Provider for Violations of 

Subpart C  

170.940 Hearing Officer Guidelines for Suspension, Revocation or Assessment of Fines  

 

SUBPART E:  LICENSING, CERTIFICATION AND IDENTIFICATION CARDS 

 



     ILLINOIS REGISTER            16031 

 09 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED REPEALER 

 

 

Section  

170.1000 Definitions  

170.1100 Contractor Licensing  

170.1200 Contractor and Employee Certification  

170.1300 Possession of OSHA Identification Cards by Certified Individual Contractors and 

Certified Employees of Contractors  

 

170.APPENDIX A Checklist for Underground Storage Tank Installation (Repealed) 

170.APPENDIX B Checklist for Underground Storage Tank Reline (Repealed) 

170.APPENDIX C Checklist for Underground Storage Tank Removals (Repealed) 

170.APPENDIX D Checklist for Abandonment-in-Place of Underground Storage Tanks 

(Repealed) 

170.APPENDIX E Guidelines for Marinas  

170.APPENDIX F Required Job Schedule for Cathodic Protection Upgrade (Repealed) 

170.APPENDIX G Required Job Schedule for Underground Piping Upgrade (Repealed) 

170.APPENDIX H Required Job Schedule for Underground Storage Tank Installation 

(Repealed) 

170.APPENDIX I Required Checklist for Underground Storage Tank System Upgrade 

(Repealed) 

170.TABLE A Schedule for Phase-In of Release Detection  

170.TABLE B Manual Tank Gauging:  Weekly and Monthly Standards  

 

AUTHORITY:  Implementing the Gasoline Storage Act [430 ILCS 15] and authorized by 

Section 2 of the Gasoline Storage Act [430 ILCS 15/2].  

 

SOURCE:  Rules and Regulations Relating to Service Stations filed July 10, 1958; amended 

March 6, 1963 and April 4, 1977; codified at 5 Ill. Reg. 10692; emergency amendment at 7 Ill. 

Reg. 1477, effective January 26, 1983, for a maximum of 150 days; emergency expired June 25, 

1983; emergency amendment at 8 Ill. Reg. 10058, effective June 29, 1984, for a maximum of 

150 days; emergency expired November 26, 1984; amended at 9 Ill. Reg. 9514, effective 

October 1, 1985; emergency amendment at 10 Ill. Reg. 345, effective January 1, 1986, for a 

maximum of 150 days; emergency expired June 1, 1986; emergency amendment at 10 Ill. Reg. 

12324, effective July 2, 1986, for a maximum of 150 days; emergency expired November 29, 

1986; amended at 10 Ill. Reg. 19976, effective January 5, 1987; amended at 12 Ill. Reg. 8023, 

effective April 26, 1988; emergency amendments at 13 Ill. Reg. 1886, effective January 27, 

1989, for a maximum of 150 days; emergency expired June 26, 1989; amended at 13 Ill. Reg. 

5669, effective April 21, 1989; amended at 13 Ill. Reg. 7744, effective May 9, 1989; amended at 

13 Ill. Reg. 8515, effective May 23, 1989; amended at 13 Ill. Reg. 8875, effective May 24, 1989; 

amended at 13 Ill. Reg. 14992, effective September 11, 1989; amended at 14 Ill. Reg. 5781, 
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effective April 10, 1990; amended at 15 Ill. Reg. 7042, effective April 29, 1991; amended at 16 

Ill. Reg. 4845, effective March 12, 1992; emergency amendment at 17 Ill. Reg. 1186, effective 

January 12, 1993, for a maximum of 150 days; emergency expired June 11, 1993; amended at 19 

Ill. Reg. 5467, effective April 1, 1995; amended at 20 Ill. Reg. 4698, effective March 11, 1996; 

amended at 21 Ill. Reg. 8945, effective July 15, 1997; amended at 22 Ill. Reg. 21339, effective 

December 1, 1998; amended at 24 Ill. Reg. 12462, effective August 1, 2000; amended at 25 Ill. 

Reg. 9015, effective July 5, 2001; amended at 27 Ill. Reg. 8164, effective May 1, 2003; 

emergency amendment at 27 Ill. Reg. 8311, effective May 2, 2003, for a maximum of 150 days; 

emergency expired September 28, 2003; amended at 32 Ill. Reg. 1428, effective February 1, 

2008; emergency amendment at 32 Ill. Reg. 15100, effective September 8, 2008, for a maximum 

of 150 days; emergency expired February 4, 2009; amended at 33 Ill. Reg. 6069, effective April 

24, 2009; amended at 33 Ill. Reg. 6298, effective May 1, 2009; repealed at 34 Ill. Reg. ______, 

effective ____________. 

 

SUBPART A:  MISCELLANEOUS 

 

Section 170.10  Definitions  
 

"ANSI" ï American National Standards Institute.  

 

"ASTM" ï American Society for Testing and Materials.  

 

Class I liquids ï See Flammable Liquids.  

 

Classes II and III liquids ï See Combustible Liquids.  

 

"Combustible Liquids" are defined in NFPA 30 (Flammable and Combustible 

Liquids Code) (1987), known as Class II and III liquids.  They are further 

subdivided into Class II, IIIa and IIIb liquids in NFPA 30.  

 

"Fire extinguisher ratings".  Fire extinguisher ratings shall be determined by 

applying UL 711 (Fire Extinguishers, Rating and Testing of) (1987).  

 

Flammable liquids are defined in NFPA 30 (Flammable and Combustible Liquids 

Code) (1987), and are divided into Class Ia, Ib and Ic liquids.  

 

"NFPA" ï National Fire Protection Association.  The standard number will appear 

in context.  The edition will be referenced in parentheses. Where no edition 

appears, the edition in effect will be the 1988 edition.  
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"Service station" means any place of business where gasoline, fuel oil or any 

other volatile fuels for motor vehicles or internal combustion engines are sold or 

offered for retail sale, or dispensed into the fuel tanks of such motor vehicles, or 

into approved containers as defined in Section 170.150, except hobby shops and 

small engine repair facilities.  

 

This definition shall include the private storage and dispensing of such 

products for the same purposes as those served by a service station, 

whether the storage is maintained for the use or benefit of the owner, 

lessee, agents or employees of either, or of any others.  

 

The requirements covering service stations shall also govern underground 

storage maintained at general storage plants and places other than service 

stations, so far as applicable.  

 

"UL" Underwriters Laboratories, Inc.  

 

Section 170.11  Incorporation of National Standards  
 

Where standards are incorporated by reference in this Part, the incorporated material does not 

include any later editions or amendments.  

 

Section 170.15  Bulk Sales Prohibited  
 

a) No motor fuels shall be dispensed at any service station except directly into the 

fuel tanks of motor vehicles, when such tanks are connected with the carburetion 

systems of such vehicles, provided, however, that individual sales up to twelve 

(12) gallons may be made in metal or approved containers as defined in Section 

170.150 (d)(7)(G), (H), and (I) when painted or colored red and labeled in full 

conformity with "An Act prescribing the color and label for gasoline or benzol 

receptacles," Illinois Red Can Gasoline Law, (Ill. Rev. Stat. 1983, ch. 127½, para. 

151-152) such individual sales to be limited to twelve (12) gallons to any one 

person.  

 

b) Additional fuel tanks of 110 gallons aggregate capacity or less for Class I or II 

liquids may be added to ½ and ¾ ton (pickup) trucks or larger vehicles to provide 

added fuel capacity for said vehicles provided that:  
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1) Any such tank is constructed of 18 gauge or heavier steel, or equivalent 

gauge aluminum.  

 

2) That such tank is securely fastened to either the truck bed or frame in such 

a manner that it will not separate from the vehicle in the event of a 

collision.  

 

3) That such tank is permanently connected to the carburetion system of the 

vehicle by tubing conforming to 49 CFR 571.301 (1983).  

 

4) That such tank is baffled to prevent the sudden shifting of liquid when the 

vehicle is moving.  

 

5) That such tank is electrically bonded to the vehicle frame.  

 

6) That each tank is clearly labeled with the name of the product it contains 

in letters at least 2" in height and a color contrasting with the background, 

or placarded in accordance with Illinois Department of Transportation 

Hazardous Materials rules. (92 Ill. Adm. Code:  Subtitle C)  

 

c) When Class I or II liquids are to be transported for construction as described in 

Section 170.210, or agricultural (farm) use as defined in 41 Ill. Adm. Code 

180.20(a)(2)(A), such transport shall consist of 110 gallons or less per vehicle and 

may be transported subject to the following conditions:  

 

1) Containers shall be tanks constructed of 18 gauge or heavier steel or 

equivalent gauge aluminum.  

 

2) Tanks must be securely fastened to prevent separation from the vehicle in 

the event of a collision.  

 

3) Tanks must be electrically bonded to the frame of the vehicle.  

 

4) Tanks may not be drained by gravity.  Top mounted pumps designed and 

labeled for use with flammable and combustible liquids may be used to 

transfer Class I, and II liquids from such tanks to other storage tanks or 

vehicle fuel tanks.  

 

5) Each tank is clearly labeled with the name of the product it contains in 



     ILLINOIS REGISTER            16035 

 09 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED REPEALER 

 

 

letters at least 2" in height with the letters to be white in color on a 

contrasting background, or placarded in accordance with Illinois 

Department of Transportation Hazardous Materials rules.  

 

6) All tanks, regardless of class of liquid being transported shall be red in 

color.  

 

Section 170.20  Storage Underground and Limited (Repealed)  
 

Section 170.30  Setting of Tanks (Repealed)  
 

Section 170.40  Clearance Required for Underground Tanks (Repealed)  
 

Section 170.41  Location (Repealed)  
 

Section 170.50  Material and Construction of Tanks (Repealed)  
 

Section 170.60  Venting of Tanks (Repealed)  
 

Section 170.65  Underground Tank Installations (Repealed)  
 

Section 170.70  Fill Pipes (Repealed)  
 

Section 170.71  Registration of Underground Storage Tanks and Payment of Annual Fee 

(Repealed)  
 

Section 170.72  Late Registration Fee (Repealed)  
 

Section 170.75  Abandonment of Underground Storage Tanks, or Change of Occupancy  
 

Section 170.76  Leaking Underground Tanks (Repealed)  
 

Section 170.80  Unloading Operations  
 

a) Unloading hose from tank truck into underground tank shall have a static wire or 

its equivalent and shall be equipped with a non-ferrous nozzle or tight connection 

metal nipple.  

 

b) The driver, operator, or attendant of any tank vehicle shall not remain in the 
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vehicle but shall not leave the vehicle unattended during the loading or unloading 

process.  Delivery hose, when attached to a tank vehicle, shall be considered to be 

a part of the tank vehicle.  

 

c) Before unloading operations begin, the driver shall determine the quantity of 

product which can be unloaded into each tank without overflow of product and 

log the results with the station owner-manager.  

 

d) When transferring Class I liquids, motors of tank vehicles or motors of auxillary 

or portable pumps shall be shut down during making and breaking hose 

connections.  If loading or unloading is done without requiring the use of the 

motor of the tank vehicle, the motor shall be shut down throughout the transfer 

operations of Class I liquids.  

 

e) Tank trucks and tank wagons used for the transport and delivery of Class I, II or 

III liquids shall not be parked for other than delivery purposes in residential 

districts, as defined in the Ill. Motor Vehicle Code (Ill. Rev. Stat. 1983, Ch. 95½ 

par. 1-172).  

 

f) When unloading product into underground tanks located at service stations which 

are equipped with tank vapor recovery equipment, the driver, operator, or 

attendant of the tank truck shall ensure that all vapor return paths are effectively 

made liquid and vapor tight to prevent the discharge of vapors at grade level.  

 

g) Smoking on or about any tank truck while unloading any flammable or 

combustible liquid is forbidden.  Extreme care shall be taken during unloading 

operations to keep fire away and to prevent persons in the vicinity from smoking, 

lighting matches or carrying any flame or lighted cigar, pipe, or cigarette.  

 

Section 170.90  Pumps (Repealed)  
 

Section 170.91  Labeling of Containers and Pumps  
 

All portable containers for gasoline and kerosene and all devices used for drawing such products 

from underground storage containers at filling stations, garages or other places where such 

products are sold or offered for sale shall be marked or labeled in a conspicuous place with the 

name of such product.  

 

a) Portable containers for gasoline, benzol and naphtha shall conform to the 
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requirements of Section 170.150(d)(7)(G) and (I).  

 

b) Portable containers for kerosene shall be blue with "KEROSENE" in ½ inch or 

larger letters on the container.  Such containers shall be metal or other material 

approved by the Office of the State Fire Marshal.  

 

c) The Office shall approve containers which conform to Section 170.150(d)(7)(I).  

 

Section 170.100  Piping (Repealed)  
 

Section 170.105  Approval of Plans (Repealed)  
 

Section 170.106  Installer, Repairer or Remover of Underground Storage Tanks (Repealed)  
 

Section 170.107  Tester of Underground Storage Tanks and Cathodic Protection (Repealed)  
 

Section 170.108  Pressure Testing (Repealed)  
 

Section 170.110  Building  
 

No furnaces or heaters shall be located in service station basements.  

 

Section 170.115  Safe Heat Required  
 

a) Heating systems in service stations that have rooms or stalls for greasing or 

servicing motor vehicles shall be of a type that will reduce the likelihood of 

gasoline vapor reaching the heaters. The following types are acceptable:  

 

1) Steam, hot water, or warm air furnaces, cut off from the balance of the 

building by eight-inch masonry walls. The ceiling shall be of two coats of 

cement plaster over metal lath or equivalent fire-resistive construction. 

The door to heater room shall open from the outside of the building. No 

openings shall be permitted on the inside walls except those necessary for 

passage of heat ducts. If warm air heat is used, no cold air return shall be 

closer than thirty inches from the level of the grease room floor.  

 

2) In some instances it is possible to have heater room door open from the 

office room, where heater room door is sufficiently distant from grease 

room door to make the travel of gasoline vapor to the heater room a 
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remote possibility. Added safety is provided if the floor of the office is 

higher than the floor of the grease room, or if a six-inch concrete ledge is 

placed across the door opening at the floor in the grease room door or 

furnace room door, or both, as gasoline vapor is heavier than air and these 

features will tend to block its flow.  

 

b) The following types of heat are acceptable without enclosure:  

 

1) Suspended, approved type, oil or gas fired, warm air furnaces. These shall 

be suspended from the ceiling joists and shall be not less than eight feet 

above the level of the grease room floor. Cold air returns shall be not less 

than thirty inches from the level of the grease room floor.  

 

2) Gas or oil fired unit heaters shall be mounted not less than eight feet above 

the level of the grease room floor.  

 

3) Electric heating units and equipment located within the possible path of 

vapor travel shall be designed and installed so as not to create an ignition 

hazard and shall conform with the 1981 Edition of the National Electrical 

Code, NFPA Standard No. 70 Chapter 5, as published by the National Fire 

Protection Association.  

 

4) In single stall stations that have stoves installed for the service stall area, 

such stoves may continue in use until November 1, 1985, provided the 

stove is mounted eighteen inches above the floor.  

 

5) Stoves may be used in the office section if they are cut off by partitions 

from the grease room and the stoves are mounted above the floor level.  

 

Section 170.120  No Flammable or Combustible Liquids Within Building ï Exception  
 

a) No gasoline, naphtha or other liquids of Class I, II, or III as defined in Section 

170.10 shall be kept inside of a service station.  

 

b) No alcohol or other flammable anti-freeze solutions shall be kept inside of service 

station except in original sealed containers. No transfer of such liquids from these 

receptacles to other receptacles shall be made inside the service station.  

 

c) This rule does not preclude the use of parts cleaning devices using combustible 
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liquids.  The provisions of all such installations shall comply with NFPA #34 

(1982).  

 

Section 170.130  Greasing Pits  
 

a) Every existing greasing pit within a building, or enclosed by three or more walls, 

shall be ventilated by a vent duct not less than six inches in diameter (or 

equivalent cross-sectional area if a noncircular duct is used). Duct shall start 

within four inches of the floor and shall be extended on an upward diagonal or by 

an easy bend over to sidewall, thence straight up through roof to a height 

sufficient to draw off gasoline vapors which may accumulate in bottom of pit. 

Abrupt bends must be avoided and all joints must be tight. Floor of pit should 

pitch slightly toward corner where duct is located, to facilitate flow of vapors to 

duct.  

 

b) Flammable and combustible liquids shall never be used to clean out any pit, 

whether pit is located within a building or enclosure, or outside in the open.  

 

c) No sewer connection shall be permitted from any greasing pit, unless protected 

with a grease trap in conformity with the Illinois Plumbing Code (77 Ill. Adm. 

Code 890) which will effectively intercept greases and oils and prevent their entry 

into the sewer. Trap shall be kept cleaned out.  

 

d) If electrically lighted, globes shall be of vapor-proof construction and wiring shall 

be in conduit.  

 

Section 170.140  Wash and Greasing Rooms  
 

If sewer connection is permitted by the city, grease trap shall be provided to intercept greases 

and oils. The trap shall be cleaned out as required by applicable plumbing codes.  

 

Section 170.145  Fire Extinguishers  
 

a) Each service station shall be equipped with at least two dry chemical or other type 

of fire extinguishers suitable for oil or gasoline fires. All such extinguishers shall 

have a rating of at least 4A:60BC. (See NFPA 10, (1981)).  

 

b) Fire extinguishers shall be installed, inspected, maintained, and tested in 

accordance with the requirements of NFPA #10 (1981).  
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c) Such fire extinguishers shall carry the testing and listing label of Underwriter's 

Laboratories, Factory Mutual Engineering, or the United States Coast Guard for 

their intended use.  

 

Section 170.150  Self-Service ï No Self-Service Without Permit; Procedures and 

Regulations  
 

a) Except at service stations which hold a current and valid self-service permit 

issued pursuant to subsection (c) of this Section by the State Fire Marshal, or a 

current and valid unattended self-service permit issued pursuant to Section 

170.310 by the State Fire Marshal, no person other than an owner of a service 

station, or an employee of such owner, shall use or operate any motor fuel 

dispensing equipment at any service station.  No owner of a service station shall 

permit any person to violate the provisions of this rule.  

 

b) Definitions ï As used in this Part, the terms specified in this paragraph have the 

meanings ascribed to them in this paragraph:  

 

1) The term "service station" means any place of business where Class I, II or 

III liquids or other fuels are sold or offered for sale at retail, or dispensed 

into the fuel tanks of motor vehicles or internal combustion engines or 

portable containers.  

 

2) The term "self-service station" shall mean that portion of property of a 

service station where flammable and combustible liquids used as motor 

fuels are stored and subsequently dispensed from fixed dispensing 

equipment into the fuel tanks of motor vehicles by persons other than the 

service station attendant.  

 

3) The term "self-service dispensing device" means any device for the 

dispensing of Class I, II or III liquids into the fuel tanks of motor vehicles.  

 

4) The term "owner" shall mean any individual(s) or legal entity holding title, 

lease, license or any interest in a service station or self-service station.  

The legal name, residence, address and county of any individuals who are 

owners shall be filed with the Office of the State Fire Marshal.  

 

5) The term "attendant" shall mean the owner or any person who is employed 
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by an owner of a service station to dispense motor fuel at such service 

station.  

 

c) Self-Service Station Permits  

 

1) Self-service station permits shall be issued by the Office of the State Fire 

Marshal, upon written application on forms established by the Office, 

accompanied by complete, detailed plans, in triplicate, for each service 

station sought to be used for self-service showing compliance with 41 Ill. 

Adm. Code 160, 170, 180 and 100.  Such plans shall be drawn to scale, 

and shall include the following:  

 

A) Lot lines and dimensions.  

 

B) Building lines and dimensions.  

 

C) Location and size of tanks and pump island.  

 

D) Location of control station.  

 

E) Type, make, model and location of dispensing devices or 

equipment.  

 

F) Fire extinguisher locations.  

 

G) Clearances.  

 

2) No construction of a self-service station or modification of an existing 

service station to conduct self-service business shall be commenced until 

such application and plans are given written approval by the Office of the 

State Fire Marshal.  No such station shall open for business until inspected 

and approved by the Office of the State Fire Marshal, and until the Office 

of the State Fire Marshal issues a self-service station permit, which must 

be prominently displayed at all times at such self-service station. Approval 

for self-service will be granted upon compliance with all rules and 

regulations in 41 Ill. Adm. Code 100, 160, 170 and 180.  

 

d) The following rules shall be followed at all self-service stations, and violation of 

any said rules shall constitute good and just cause for suspension or revocation of 
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a self-service station permit by the State Fire Marshal:  

 

1) All self-service dispensing devices which are available for public use must 

be under the control of an attendant at all times except as allowed in 

subsection (d)(3) of this Section (Fleet Operations).  

 

2) No new dwelling unit or sleeping facilities of any kind for the owner, 

attendant or any person shall be permitted at a self-service station.  This 

does not include dormitory facilities for use of drivers at truck stops, 

provided that such dormitories are in compliance with the applicable 

provisions of 41 Ill. Adm. Code 100.  If the building under which lies a 

basement, cellar or excavation is removed, the basement, cellar or 

excavation shall be filled in prior to construction of any new building over 

the basement, cellar or excavation.  

 

3) Dispensing of Class I, II or III liquids at locations not open to the public 

does not require an attendant or supervisor.  Such locations may be used 

by commercial, industrial, governmental or manufacturing establishments 

for fueling vehicles used in connection with their business (such as fueling 

of delivery trucks).  However, this shall not include private fraternal clubs 

or associations.  Vehicles served by these unattended self-service facilities 

must have common or corporate ownership with the service station and 

must be fueled by employees of the business owning such facility or 

vehicle to comply with this rule.  

 

4) Dispensing devices for motor fuel shall not be installed, modified or used 

without prior written approval of the Office of the State Fire Marshal. 

Approval will be granted upon proof of meeting the requirements of this 

part. Dispensing devices may be modified provided that the modifications 

made are in compliance with this part.  Modification proposals shall 

contain a description of the components to be used in the modification and 

the recommended methods of installation on specific dispensers and it 

must be made available to the Office of the State Fire Marshal prior to 

installation.  

 

5) All dispensing of Class I, II or III liquids, by a person other than the 

service station attendant, must be under the supervision and control of an 

attendant.  Unattended card, key, or code operated devices are prohibited 

at service stations open to the general public, and not designated as fleet 
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self-service.  

 

A) The dispensing nozzle must be an automatic closing type which 

has been tested and meets the requirements of Underwriter's 

Laboratories Standard #842 (1982).  

 

B) Any self-service dispensing devices equipped with pre-pay 

capability in which the flow of product is normally stopped by 

means other than by the closure of the nozzle valve shall further 

comply with either one of the following:  

 

i) The system shall be provided with equipment with a feature 

that causes or requires the closing of the nozzle valve 

before product flow may be resumed or before the nozzle 

can be replaced in its normal position in the dispenser, or  

 

ii)  the nozzle valve latch-open device shall be removed.  

 

6) Rebuilt hose nozzles may be used on approved dispensing devices 

provided they meet UL 842 (1980).  

 

7) It shall be the responsibility of the attendant:  

 

A) To carefully observe the dispensing of Class I liquids into portable 

containers,  

 

B) Control sources of ignition,  

 

C) Immediately notify local fire authorities of any product spilled,  

 

D) Eliminate ignition sources,  

 

E) Take other appropriate actions to prevent ignition of accidental 

spills,  

 

F) To refuse service to any customer who appears to lack the ability 

to properly and safely utilize the equipment (e.g., intoxication), 

inability to place the nozzle in the gas tank receptacle, inability to 

follow written or oral instructions of the attendant, and whether the 
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person is too young to be aware of the hazards and safe dispensing 

of motor vehicle fuels,  

 

G) Inspect all portable containers for conformance to Illinois Statutes 

and these rules.  

 

i) All portable containers for gasoline or benzol used in the 

retail trade, shall be red and shall be labeled "gasoline" or 

"benzol" as the case may be, in letters of a height of not 

less than one-half inch, and it shall be unlawful in such 

retail trade, or anything pertaining thereto to put gasoline or 

benzol into portable containers of any other color than red 

and not labeled as required by these rules or to use portable 

containers not complying with these rules.  

 

ii)  No person shall put any other liquids or oils except gasoline 

or benzol in such containers used for gasoline or benzol, or 

such containers as are painted red.  

 

iii)  Kerosene must be placed in blue containers, and no other 

products may be placed in blue containers.  

 

H) When dispensing Class I, II, or III liquids into portable containers, 

the following precautions shall be observed:  

 

i) Containers shall not be filled while located inside the 

passenger compartment or trunk of a vehicle.  

 

ii)  Hose nozzle valves shall be manually held open during the 

dispensing operation and hold open devices shall not be 

used.  

 

I) An approved portable container for Class I liquids shall be any 

container which meets the specifications of Underwriters 

Laboratories Standard #30 (1983) or which has been tested and has 

met the test criteria of ANSI-ASTM D3435-83 (1983) and all other 

ANSI-ASTM tests referred to therein, documentation of such 

testing and the results thereof must be submitted by the 

manufacturer to the Office of the State Fire Marshal for approval, 
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before such portable containers may be marketed or used in the 

State of Illinois.  

 

8) Two 4A:60BC rated fire extinguishers shall be provided.  One shall be 

located at or near the control station and the other readily available for 

emergencies.  Such extinguishers shall be plainly marked, be protected 

from the weather, and be maintained in operable condition and available at 

all times when the self-service station is open to the public. Such fire 

extinguishers shall carry the testing and listing label of Underwriters 

Laboratories, Factory Mutual Engineering, or the United States Coast 

Guard for their intended use.  All employees of the self-service station 

shall be thoroughly instructed as to the location and proper use of such 

extinguishers, and shall, upon request, demonstrate their ability to use the 

extinguishers to representatives of the Office of the State Fire Marshal.  

 

9) Signs, giving instructions for the operation of gasoline equipment, must be 

conspicuously posted on each gasoline pump island where self-service is 

offered:  

 

A) Self-Service Island "Warning";  

 

B) "Stop Engine";  

 

C) "No Smoking";  

 

D) "It is unlawful and dangerous for anyone to dispense gasoline into 

unapproved containers";  

 

E) "It is unlawful and dangerous to dispense gasoline without an 

attendant on duty".  

 

10) The signs shall be made of all-weather rigid material and the lettering shall 

be not less than 1" high, the sign shall be not less than 6" high and 12" 

long, mounting and location of said sign shall be such as to be clearly 

visible to all self-service patrons.  

 

11) All fuel dispensing units shall be mounted or protected against collision 

damage by means of islands, posts or an equivalent means.  
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12) Every self-service station shall maintain a control station in a location 

readily accessible to the attendant, equipped in such manner that the flow 

of liquid fuel from any or all fuel dispensing units may be stopped from 

such control station.  

 

A) The control station shall include a master electrical switch that can 

disconnect the electrical power to all of the pumps and the pump 

lighting at one time.  

 

B) The master electrical switch may be located inside or outside and 

not more than 100 feet from the furthest pump.  

 

C) The master electrical switch shall be in a position to give the 

attendant a clear, unobstructed view of the dispensing area; it shall 

be plainly marked and easily accessible.  

 

D) The attendant shall at all times be able to communicate with 

persons in the dispensing area.  For distances greater than 40 feet a 

communication system audible to each dispensing area shall be 

required between the control station and each pump island. The 

communications system applies only to stations without full 

service.  

 

13) At all times when a self-service station is open for public use, not less than 

one attendant shall be on duty, and no motor fuel shall be dispensed at any 

time when such attendant is not at or near the control station or pump 

island.  The attendant's primary duty shall be to supervise the dispensing 

of motor fuels, motor oils and services normally related to such 

dispensing.  Such attendant shall refuse service to any person who is 

smoking or who appears to be unable to dispense fuel safely, and shall 

shut off the dispensing unit if a patron fails to follow instructions in 

compliance with the rules. (See 170.150(d)(7)(F) above.)  

 

14) All attendants and other employees of the service station shall be 

instructed in the location, operation, and use of the communication 

system, the control station, and the fire extinguishing equipment, the 

operation of the dispensing units, and safety regulations for the dispensing 

of motor fuels.  Failure to instruct employees in these rules shall be cause 

for revocation of the self-service permit.  Failure of any employee to know 
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location, operation, and use of the communication system, the control 

station, and fire extinguishing equipment, the operation of the dispensing 

units, and safety regulations for the dispensing of motor fuels, shall be 

grounds for revocation of the self-service permit.  

 

e) Applications for self-service permits shall be filed in the Office of the State Fire 

Marshal.  

 

1) Self-service permits shall be initially issued for a period of 6 months. 

Renewal permits shall be issued for a period of 24 months.  An initial 

permit for a period of 12 months shall be granted to an owner who has at 

least two other self-service permits and for which no citations for 

violations of the rules and regulations of the State Fire Marshal's Office 

contained in 41 Ill. Adm. Code 100, 160, 170, 180, 200 have been issued 

in the past 24 months.  

 

2) The Office of the State Fire Marshal may, for failure to comply with these 

rules, for violation thereof, or for violation of any federal, state or local 

laws, statutes, ordinances, rules or regulations, refuse to issue, renew or 

suspend or revoke a self-service station permit.  The Office of the State 

Fire Marshal shall serve notice of such refusal suspension or revocation on 

the applicant for or holder of such permit by personal service or by 

certified or registered mail.  The applicant for on holder of such permit, 

may within 10 days after notice of such refusal, suspension or revocation 

is served, file in the Office of the State Fire Marshal written request for a 

hearing.  Such hearings shall be governed by the Administrative Procedure 

Act [5 ILCS 100].  Any order or decision made by the Office of the State 

Fire Marshal based upon such hearing shall be an "administrative 

decision" within the meaning of the "Administrative Review Law" [735 

ILCS 5/Art. 3].  

 

Section 170.160  Care and Attendance  
 

a) No motor vehicle shall be serviced with Class I, II, or III fuel until motor and 

ignition have been shut off.  In cases of recreational and similar vehicles or any 

vehicles designed to contain equipment or appliances utilizing pilot lights, arcing 

motors or similar devices, all such devices shall be shut off (in addition to motors 

and ignitions) before servicing the vehicle.  
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b) No smoking shall be permitted in the dispensing and vehicle service areas at any 

time.  

 

c) No open lights or flames shall be permitted about premises except in heating 

devices within station building.  

 

d) Premises shall be kept neat and clean, and free from rubbish or trash.  

 

e) Cleaning of station floors, or premises with gasoline, naphtha, or other liquids of 

Classes I, and II shall not be permitted.  

 

f) Accurate daily inventory records shall be maintained and reconciled on all liquid 

fuel storage tanks for indication of possible leakage from tanks or piping.  The 

records shall be kept at the premises, available for inspection by the Office of the 

State Fire Marshal and local authority, and shall include, as a minimum, records 

showing by product, daily reconciliation between sales, use, receipts, and 

inventory on hand.  If there is more than one system consisting of a tank(s) 

serving separate pump(s) or dispenser(s) for any product, the reconciliation shall 

be maintained separately for each tank system.  The inventory records required by 

these rules shall be kept for three years.  

 

g) When dispensing liquids into motor vehicle fuel tanks, dispenser nozzles shall be 

either manually held open or may be held open by a latch-open device which is an 

integral part of the listed nozzle assembly.  

 

h) Temporary, portable or removeable hold-open devices including, but not limited 

to, plastic hooks, wires, wood blocks, gas caps and similar devices shall not be 

used on dispenser nozzles.  No person firm or corporation shall market, expose 

for sale, sell or distribute by any means whatsoever, in the State of Illinois, any 

temporary, portable or readily removable device designed or intended to be used 

for the purpose of holding open flammable or combustible liquid dispensing 

nozzles during dispensing operations at service stations.  

 

Section 170.170  Fire Extinguishers (Repealed)  
 

Section 170.180  Sale of Fireworks  
 

The sale, use, explosion or handling of fireworks, including  but not limited to sparklers, smoke 

balls, snakes, auto burglar alarms containing pyrotechnic components, toy pistols, toy canes, toy 
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guns and toy pistol paper caps, and other novelty items which require ignition to produce an 

audible, or visual effect or display, is prohibited on any service station premises.  

 

Section 170.190  Approval of Plans (Repealed)  
 

Section 170.200  Defective Equipment  
 

Equipment which does not comply with these rules must be taken out of service until repaired or 

replaced.  

 

Section 170.210  Deliveries from Portable Tanks Restricted  
 

a) All flammable and combustible liquid motor vehicle fuels must be stored 

underground at service stations and other locations where fuels are dispensed or 

delivered into fuel tanks of motor vehicles, except as provided in this Section and 

41 Ill. Adm. Code 180.  Occasional delivery of less than 6 gallons of fuel for 

emergencies (e.g., when a car or truck has run out of fuel) is allowed.  Emergency 

deliveries of Class I, II and III liquid motor vehicle fuel shall be from approved 

containers as defined in Section 170.150(d)(7)(G) and (i).  

 

b) Dispensing or delivery of flammable or combustible motor vehicle fuels from 

tank trucks, tank wagons, or other portable tanks is prohibited except as follows:  

 

1) Agricultural use (farm use) as defined in Section 180.20;  

 

2) Construction sites for refueling construction equipment used only at the 

construction site (this exception does not apply to trucks or passenger cars 

which have license plates attached and may be driven to service stations);  

 

3) Emergency deliveries;  

 

4) Airports for fueling of aircraft as defined in 41 Ill. Adm. Code 180.23; and  

 

5) As provided in Sections 170.211 and 170.212.  

 

Section 170.211  Dispensing or Delivery of Flammable or Combustible Motor Fuels from 

Tank Vehicles  
 

Dispensing or delivery of flammable or combustible motor vehicle fuels from tank vehicles is 
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allowed at sites used for the parking, operation, or maintenance of a commercial vehicle fleet 

under the following conditions:  

 

a) The site is located in a county with 3,000,000 or more inhabitants, or a county 

contiguous to a county with 3,000,000 or more inhabitants.  

 

1) The site is not normally accessible to the public and has been approved by 

the Office of the State Fire Marshal.  

 

2) The vehicles being fueled are part of a fleet of commercial vehicles that 

are normally parked, operated or maintained at the fueling site.  

 

3) An inspection of the fueling site has been made and approval granted in 

the form of a permit issued by the Office.  

 

4) Electrical devices and wiring in areas where fuel is dispensed must be in 

accordance with NFPA 70 National Electrical Code (1999 ed.).  

 

5) Dispensing locations must be at least 50 feet from structures or 

combustible storage, including structures or storage on adjacent properties.  

 

6) Signs must be posted prohibiting smoking or open flames within 25 feet of 

the fuel tanker and the point of fueling.  

 

b) The fuel tanker is owned and operated by a company licensed to perform mobile 

fueling by the Office of the State Fire Marshal.  

 

c) The fuel tanker complies with the requirements of NFPA 385 Standard for Tank 

Vehicles for Flammable and Combustible Liquids (2000 ed.) and has been 

approved by the Office.  

 

d) The fuel tanker displays a mobile-fueling sticker issued by the Office of the State 

Fire Marshal.  

 

e) The dispensing hose does not exceed 50 ft. in length.  

 

f) The dispensing nozzle is a listed automatic-closing type with a latch-open device.  

 

g) Nighttime deliveries shall only be made in adequately lighted areas.  
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h) The fuel tanker's flasher lights shall be in operation while dispensing.  

 

i) Fuel expansion space shall be left in each fuel tank to prevent overflow in the 

event of temperature increase.  

 

Section 170.212  Requirements for Permit to Fuel Motor Vehicles from Portable Tank 

Trucks and Tank Wagons  
 

a) The person, company or other entity proposing to deposit fuel into tanks of motor 

vehicles from tanker trucks or wagons must first have a permit from the Office.  A 

permit will be granted under the following circumstances.  

 

1) The person or other entity must apply for a permit giving the following 

information:  

 

A) The name of business, proof of good standing if a corporation, 

proof of compliance with the Assumed Name Act if applicable and 

the principal address of the business.  

 

B) Proof that the vehicles used for the fueling are in compliance with 

Section 170.211.  

 

C) Evidence that employees have knowledge of the requirements 

contained in Section 170.211.  

 

D) An annual fee of $500 shall be charged from each person or entity 

engaging in fueling from portable tank trucks or wagons for the 

period from January 1 to December 31 of each calendar year.  

 

2) Each vehicle used for fueling must comply with Section 170.211.  

 

A) Each vehicle shall be inspected and a decal or other evidence 

issued by the Office permanently attached to the vehicle.  

 

B) Vehicles without a permit shall not be allowed to engage in such 

fueling.  

 

C) If a vehicle is replaced or vehicles added they shall not engage in 
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fueling until an inspection is made to determine compliance and 

new evidence of compliance for the vehicle issued.  

 

D) An annual fee of $100 shall be charged for each vehicle engaged in 

the fueling.  Replacement vehicles shall be charged at the same 

rate.  The evidence of compliance shall be for January 1 through 

December 31.  

 

b) Each location where fueling from portable tankers is conducted, shall be inspected 

by the Office.  No fueling from portable tankers shall take place until the location 

for the fueling is approved by the Office.  

 

1) The owner/lessee or other person who has vehicles to be fueled by 

portable tanker shall pay the Office an annual fee for each location where 

the fueling will take place.  Fees shall be based upon the following:  

 

Number of 

Vehicles Fueled 

Annual 

Fee 

1-25 $100 

26-50 $200 

51-100 $300 

101 or more $400 

 

2) The locations shall be approved if they meet the requirements of Section 

170.211.  

 

3) The location must be approved annually.  

 

Section 170.310  Unattended Self-Service Other Than Fleet Operations  
 

Service stations which allow or permit the fueling of motor vehicles with Class I, II, or III 

liquids, by persons other than an owner or employee, without the presence of an attendant, are 

allowed only at locations which have a valid "Unattended Self-Service Permit" issued by the 

Office (except as allowed by 41 Ill. Adm. Code 180.22 at airport facilities). Unattended "Self 

Service Permits" shall be issued for one year initially, and renewals shall be issued for two year 

intervals thereafter.   If a service station is to be operated as an unattended station during any 

portion of a day it will be deemed as requiring a permit for unattended operation and must meet 

such standards. Plans of the premises shall be submitted as required by Section 170.105.  
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a) Equipment required for an unattended self-service permit:  

 

1) Dispenser control device (actuators and monitors) for use by customers to 

activate dispensing equipment.  

 

A) Devices may use currency, coins, keys or cards to activate 

dispenser and pumps.  

 

B) Card devices shall use magnetically coded, optically read or 

inductive coil cards to be inserted in a device to activate the pump.  

 

C) All dispenser control devices must meet the standards of UL 1238 

(1992) and shall be installed and maintained in accordance with the 

manufacturer's instructions.  All wiring shall comply with NFPA 

70 (1996), Chapter 5.  

 

D) Motors of pumps to dispensing devices shall not have electrical 

current supplied to them unless and until the dispensing device is 

activated.  The electric current to the motors of the pumps shall 

automatically terminate and not more than 3 minutes after the flow 

of product has ceased.  Electrical current to the pump motors shall 

be off at all other times.  

 

2) Dispensing devices, remote pumps and hose nozzle valves must comply 

with this Part and the following rules:  

 

A) Hose nozzles must meet the standards of UL 842 (1993) and:  

 

i) Nozzles must be equipped with devices (e.g., wire or a 

spout anchor spring) designed to retain the nozzle spout in 

the vehicle fill pipe while refueling.  Such devices must be 

in compliance with (UL) Standard 842 (1993), or be 

approved by Factory Mutual, as part of the nozzle 

assembly.  The spout anchor spring shall be of the type 

recommended by the manufacturer of the hose nozzle valve 

and be installed and maintained in accordance with the 

manufacturer's recommendations. Vacuum assist and 

balanced type vapor recovery nozzles prohibited from 

having such wire or spout anchor springs as the result of 
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their design shall be exempt from this requirement.  

 

ii)  An automatic self-closing type nozzle with a latch hold 

open device must be installed as an integral part of the 

nozzle assembly, and must meet UL 842 (1993).  

 

iii)  Hose nozzle valves shall be of the type which will close 

automatically, independent of the latch-open device, upon 

loss of pressure in the dispensing system and in which the 

latch-open device may only be engaged when the 

dispensing system is under pressure.  

 

iv) The nozzle must be designed and maintained to cease the 

flow of product if the nozzle falls from the fill pipe of the 

motor vehicle being fueled to the ground, as described in 

UL 842 (1993).  

 

B) Remote pumps serving dispensing devices shall meet the standards 

of UL 79 (1992) and shall be equipped with a leak detection device 

in accordance with paragraph 4-3.3 of NFPA 30A (1996) and shall 

be installed and maintained in accordance with the manufacturer's 

instructions.  

 

C) Dispensing devices shall meet the standards of UL 87 (1990) and 

the following rules:  

 

i) Devices shall be equipped with a secondary control means 

in accordance with Paragraph 4-2.3 of NFPA 30A (1996).  

 

ii)  Devices served by remote pumps shall be equipped with an 

emergency shut-off valve meeting the standards of UL 842 

(1993) and which shall comply with paragraph 4-3.6 of 

NFPA 30A (1996).  

 

iii)  Devices shall be mounted or protected against collision 

damage by means of islands, posts or an equivalent means.  

 

iv) Dispensing devices shall be bolted to their mounting 

surface in accordance with the manufacturer's instructions.  
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v) Devices shall be wired in accordance with Chapter 5 of 

NFPA 70 (1996) and shall be installed and maintained in 

accordance with the manufacturer's instructions.  

 

vi) An emergency breakaway device shall be installed on each 

hose at all dispensing devices available for self service of 

Class I, II and III liquids.  The breakaway device shall be 

designed to retain liquid on both sides of the breakway 

point, and shall be installed and maintained in accordance 

with the manufacturer's recommendations.  

 

3) Emergency Electrical Controls shall be provided and shall comply with 

the following rules:  

 

A) A Master Electrical shut-off switch or circuit breaker shall be 

provided at a location not less than 20 feet from the nearest nor 

more than 100 feet from the farthest dispensing device for 

unattended self-service and shall:  

 

i) Be visible from all unattended self-service dispensing 

device locations on the premises.  If installation of a single 

switch or circuit breaker does not achieve compliance with 

this visibility requirement, duplicate switches or circuit 

breakers shall be required by the Office to achieve 

compliance.  

 

ii)  Terminate electric power to all dispensers, pumps and 

dispenser control devices on the premises, including neutral 

conductors and low voltage control wiring.  

 

iii)  Be of such a type or installed in such a way, that it may 

only be reset manually with a key which shall be kept in the 

custody of the unattended self-service station owner or an 

employee of the owner or, alternatively, the resetting 

device shall be kept in a secured area accessible only by 

key or other device which is kept solely in the custody of 

the owner or employee of the owner.  (Club members, card 

holders and other persons utilizing the station may not have 



     ILLINOIS REGISTER            16056 

 09 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED REPEALER 

 

 

access to the mechanism necessary to the resetting of the 

master electrical control.)  

 

B) In addition to the Master Electrical Shut-off required in subsection 

(a)(3)(A) above, additional emergency electrical controls shall be 

provided at each group of dispensers or pumps served by a single 

dispenser control device.  Such additional controls may, at the 

option of the owner be an integral part of the dispenser control 

device assembly.  The device shall, when activated, terminate all 

electrical power to all dispensing devices or pumps which are 

served by that dispenser control device.  Stations with only one 

island may elect to utilize only a master electrical control located 

at the dispenser control device meeting the requirements of 

subsection (a)(3)(A) above.  

 

C) The emergency electrical controls required by this section shall, at 

all times, be identified by a sign constructed of all weather material 

which shall state, in letters not less than 1" in height, 

"EMERGENCY SHUT OFF SWITCH".  Lettering shall contrast 

with the background material of the sign.  The sign shall be 

mounted in place with the bottom of the sign not less than 5 feet 

above the ground.  

 

D) Resetting the Master Electrical Shut-off required by this Section 

shall be accomplished only after the condition which caused it to 

be activated has been corrected.  

 

E) Power for illumination of dispensing areas required by this Section 

shall not be affected by activation of any of the Emergency 

Electrical Controls.  

 

F) Activation of a Master Electrical Shut-off shall transmit an alarm 

as required in subsection (a)(4)(A)(iii) and subsection (a)(4)(B)(iv) 

below.  

 

G) A sign shall be placed at or near the Master Electrical Shut-off 

stating that activation of the Master Electrical Shut-off "transmits a 

fire alarm to the fire department".  
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4) Fire detection, control and suppression equipment must meet either (A) or 

(B) of the following (note:  local governments may require option A or 

option B):  

 

A) Unattended dispensing areas for Class I, II and III liquid motor 

fuels utilizing this option shall be protected by an automatic fire 

suppression system(s) meeting the standards of UL 1254 (1992) 

and NFPA 17 (1994).  If a fire suppression system meeting these 

requirements is installed, no fire extinguishers are required. In the 

event of a fire suppression system discharge, the fuel dispensing 

facility shall not be returned to service until the suppression system 

is recharged and fully operational in the area protected by the 

system.  The fire suppression system shall:  

 

i) automatically activate the Master Electrical Shut-off.  

 

ii)  sound a local alarm notification device audible throughout 

the dispensing area and meet the standards of NFPA 72 

(1996).  

 

iii)  automatically transmit an alarm signal to the fire 

department which provides fire protection service to the 

service station property.  The method of alarm transmission 

to the fire department shall meet the standards of NFPA 72 

(1996).  

 

iv) include extinguishing agent discharge nozzles mounted 

above dispensers, and at or near ground level to discharge 

agent underneath vehicles being fueled.  Suppression 

systems that are not listed by UL for ground level discharge 

should have ground level discharge nozzles installed by 

January 1, 1987; overhead nozzles shall be installed prior to 

issuance of a permit.  

 

B) Unattended dispensing areas for Class I, II and III motor vehicle 

fuels electing this option shall be equipped with portable fire 

extinguishers and a fire detection system located under a weather 

enclosure canopy (unless written documentation is submitted 

verifying that the detection system will operate properly without 
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such a canopy).  

 

i) The system shall detect a fire in the dispensing area through 

the use of rate compensation, rate of rise or flame sensing 

detectors, and the installation must meet the requirements 

of NFPA 72 (1996).  

 

ii)  Activation of the system shall automatically activate the 

Master Electrical shut-off.  

 

iii)  Activation of the system shall cause the sounding of a local 

alarm notification device audible throughout the dispensing 

area and meeting the standards of NFPA 72 (1996).  

 

iv) Activation of the system shall cause the automatic 

transmission of an alarm signal to the fire department 

which provides fire protection service to the service station 

property.  The method of alarm transmission to the fire 

department shall meet the standards of NFPA 72 (1996).  

Fire extinguishers meeting the requirements of Section 

170.145 shall be installed and maintained at each island and 

at the master electrical shut-off. Cabinets, or other 

enclosures for extinguishers, shall not require breaking of 

glass or other act(s) which could injure users attempting to 

access the extinguishers; doors, panels and local alarm 

systems may be provided at the owner's option.  

 

5) At all times instructions shall be posted in all weather materials by each 

actuator.  These instructions shall be mounted not less than four feet nor 

more than six feet six inches from the bottom of the sign to the ground, 

and give the following information in letters not less than 1" in height:  

 

A) No smoking.  

 

B) Turn off engine.  

 

C) Containers for gasoline must be red.  

 

D) Containers for kerosene must be blue.  It is dangerous and 
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unlawful to fill unapproved containers with gasoline, diesel or 

kerosene.  All containers must be metal or stamped with the 

marking "Conforms to or meets ANSI/ASTM D3435-83", or "UL" 

or "FM".  

 

E) In case of fire or spill use emergency shut-off (or stop) button 

located at (owner must insert the locations of the emergency shut-

offs); Master Electrical Shut-off transmits fire alarm to fire 

department.  

 

b) Inventory records must be maintained and available for inspection by personnel of 

the Office.  Applications for unattended self-service shall contain the name(s), 

address(s) and telephone number(s) of the person(s) the Office can contact for the 

inventory emergency reconciliations.  

 

1) Emergency reconciliations shall be available on two hours notice by 

telephone or in person.  

 

2) Records must be maintained showing the date, time of purchase (or 

delivery), amount of product, type of product, and name (or account 

number which can identify a name) for other than coin and currency sales 

for each purchase or delivery of product. Records must be maintained for 

one year and be available in the same manner as inventory records.  These 

records may be maintained electromagnetically, provided that the owner 

or operator can provide a printout when requested.  

 

c) Dispensing devices or actuators must limit the delivery of product in such a 

manner as to require the reactivation of the latch open (hold-open) device to the 

following:  

 

1) Motor vehicle fuels (Class I, II and III)  

 

A) Class I liquids (gasoline, gasahol, ethanol, motor fuel blends) ï 

maximum 50 gallons.  

 

B) Class II and III liquids (diesel fuel) - maximum 250 gallons.  

 

2) Kerosene (grade K-1 only) ï 6 gallons.  
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3) Other Class I, II and III liquids ï 6 gallons.  

 

d) When kerosene is to be dispensed at unattended service stations, only grade K-1 

kerosene shall be dispensed.  All dispensing shall be from underground tanks.  

Kerosene dispensers shall not be located on the same island with other Class I, II 

or III liquids.  Labeling of dispensers shall comply with the Space Heating Safety 

Act [425 ILCS 65].  

 

e) The Office of the State Fire Marshal shall, for failure to comply with these rules, 

for violation thereof, or for violation of any applicable federal, state or local laws, 

statutes, ordinances, rules or regulations, refuse to issue, refuse to renew or 

suspend or revoke an unattended self-service station permit.  The Office of the 

State Fire Marshal shall revoke such permit for flagrant, repeated and/or serious 

violations of these rules. The Office of the State Fire Marshal shall serve notice of 

such refusal, suspension or revocation on the applicant for or holder of such 

permit by personal service or by certified or registered mail.  The applicant for or 

holder of such permit may, within 10 days after notice of such refusal, suspension 

or revocation is served, file in the Office of the State Fire Marshal written request 

for a hearing.  Such hearings shall be governed by Article 10 of the Illinois 

Administrative Procedure Act [5 ILCS 100/Art. 10].  Any order or decision made 

by the Office of the State Fire Marshal based upon such hearing shall be an 

"administrative decision" within the meaning of the Administrative Review Law  

[735 ILCS 5/Art. 3].  

 

SUBPART B:  UNDERGROUND STORAGE TANKS ï TECHNICAL REQUIREMENTS 

 

Section 170.400  Definitions  
 

"Abandonment-in-place" is the permanent placement of a UST in an inoperative 

condition by filling it with inert material in accordance with Section 170.670.  

 

"American suction" is any suction system other than European, and requires a 

tightness test every 3 years. 

 

"Bulk storage" means the containment in a UST or aboveground storage tank of a 

regulated substance for direct transference for purposes of distribution into a tank 

vessel, pipeline, tank car, tank vehicle, portable tank or container ī except that the 

minimum size of the "container" is required to be greater than the maximum 

allowed for "dispensing".  
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"Cathodic protection" is a technique to prevent corrosion of a metal surface by 

making that surface the cathode of an electrochemical cell.  For example, a tank 

system can be cathodically protected through the application of either galvanic 

anodes or impressed current.  

 

"Cathodic protection tester" means a person who can demonstrate an 

understanding of the principles and measurement of all common types of cathodic 

protection systems as applied to buried or submerged metal piping and tank 

systems.  This person shall have education and experience in soil resistivity, stray 

current, structure-to-soil potential and component electrical isolation 

measurements of buried metal piping and tank systems.  

 

"Compatible" means the ability of two or more substances to maintain their 

respective physical properties upon contact with one another for the design life of 

the tank system under conditions likely to be encountered in the UST.  

 

"Containment sump" means manufactured containments resistant to petroleum 

and chemical products that contain piping, electrical conduits, pumps and leak 

sensors. 

 

"Contractor" is a licensed person, excluding employees of the contractor, who 

performs any UST activity.  

 

"Corrosion expert" is a person who, by reason of thorough knowledge of the 

physical sciences and the principles of engineering and mathematics acquired by a 

professional education and related practical experience, is qualified to engage in 

the practice of corrosion control on buried or submerged metal piping systems and 

metal tanks.  This person shall be accredited as being qualified by the National 

Association of Corrosion Engineers (NACE) or be a registered Professional 

Engineer with the State, who has certification or licensing that includes education 

and experience in corrosion control of buried or submerged metal piping systems 

and metal tanks.  

 

"Days" means, when the reference is to 30 days, calendar days; any other 

reference to "days" will be considered working days unless otherwise stated. 

 

"Dielectric material" is one that does not conduct direct electric current.  

Dielectric coatings are used to electrically isolate UST systems from the 



     ILLINOIS REGISTER            16062 

 09 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED REPEALER 

 

 

surrounding soil.  Dielectric bushings are used to electrically isolate portions of 

the UST system (i.e., tank from piping).  

 

"Dispensing" means the transference of a regulated substance from a UST or 

aboveground storage tank (AST) directly into the fuel tank of a motor vehicle 

operated by an internal combustion engine, for use by that motor vehicle.  Also, 

"dispensing" is the transference of a regulated substance from a UST or AST 

directly into a portable container, as prescribed in 41 Ill. Adm. Code 170.150.  

 

"Double-walled", in reference to tanks and piping, is a factory certified container 

consisting of an inner-wall and an outer-wall with an interstitial space between the 

inner-wall and outer-wall suitable for interstitial monitoring, and is designed, 

constructed and installed to: 

 

contain regulated substances released from the tank system until they are 

detected and removed;  

 

prevent the release of regulated substances to the environment at any time 

during the operational life of the UST system; and  

 

be checked at least every 30 days for evidence of a release.  

 

"European suction" is a piping system that draws a liquid through the system by 

suction pump or vacuum pump located at the dispenser.  This system shall have 

the piping sloped back to the tank and may have no more than one check valve, 

and it shall be located directly under the suction pump.  This type of piping 

system never requires line leak detection.  

 

"Excavation zone" is the volume containing the tank system and backfill material 

bounded by the ground surface, walls and floor of the pit and trenches into which 

the UST system is placed at the time of installation.  

 

"Existing tank system" means a tank system used to contain an accumulation of 

regulated substance or for which installation has commenced before April 21, 

1989.  Installation is considered to have commenced if the owner or operator has 

obtained all federal, State and local approvals or permits necessary to begin 

physical construction and installation of the tank system and the system is 

completed and brought into operation.  
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"Farm" is a tract of land devoted to the production of crops or raising of animals, 

including fish.  "Farm" includes all contiguous land and structures and other 

appurtenances and improvements; also, fish hatcheries, rangeland and nurseries 

with growing operations.  "Farm" does not include agribusiness (as defined in 20 

ILCS 3605/2(i)), laboratories where animals are raised, land used to grow timber 

and pesticide aviation operations.  Moreover, this definition does not include 

retail stores or garden centers where the produce of nursery farms is marketed, but 

not produced.  

 

"Farm tank" means a motor fuel UST located on a farm and used exclusively for 

farm purposes.  

 

"Flow-through process tank" is a tank that forms an integral part of a production 

process through which there is a steady, variable, recurring or intermittent flow of 

materials during the operation of the process.  Flow-through process tanks do not 

include tanks used for the storage of materials prior to their introduction to the 

process or for the storage of finished products or by-products from the production 

process.  When the process is shut down, flow-through process tanks do not store 

product to be used once the process is resumed and may contain no more than a 

de minimis amount of product.  

 

"Gathering lines" are any pipeline, equipment, facility or building used in the 

transportation of oil or gas during oil or gas production or gathering operations.  

 

"Hazardous substance" means any substance defined in section 101(14) of the 

Comprehensive Environmental Response, Compensation and Liability Act 

(CERCLA) of 1980 (42 USC 9601); but not including any substance regulated as 

a hazardous waste under subtitle C of the Resource Conservation and Recovery 

Act (RCRA) of 1976 (42 USC 6901 et seq.).  

 

"Hazardous substance UST system" means an underground storage tank system 

that contains a hazardous substance or any mixture of such substances and 

petroleum and that is not a petroleum UST system.  

 

"Heating oil" means petroleum that is No. 1, No. 2, No. 4-light, No. 4-heavy, No. 

5-light, No. 5-heavy or No. 6 technical grades of fuel oil; other residual fuel oils 

(including Navy Special Fuel Oil and Bunker C) and other fuels when used as 

substitutes for one of these fuel oils.  Heating oil is typically used in the operation 

of heating equipment, boilers or furnaces.  
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"Heating oil tank for consumptive use on the premises where stored" means 

heating oil consumed exclusively on the premises where the heating oil UST is 

located, for space-heating or water-heating purposes.  It does not include using 

heating oil to heat from a boiler or furnace through direct conductivity any 

product or substance used in a manufacturing or production process or using 

heating oil as an ingredient in a manufacturing or production process.  Heating oil 

used to heat grain dryers or kilns is used for consumptive use on the premises.  

 

"Hydraulic lift tank" means a tank holding hydraulic fluid for a closed loop 

mechanical system that uses compressed air or hydraulic fluid to operate lifts, 

elevators or other similar devices.  

 

"Interior liner" is a person who applies interior or internal lining.  

 

"Interior or internal lining" means corrosion and chemical resistant materials that 

are sprayed, brushed or applied to the inside of a tank to protect the tank and its 

product from contamination by corrosion.  Interior lining is applied by an interior 

liner.  

 

"Interstitial monitoring" is a release detection method used to determine the 

presence of a regulated substance between the inner and outer barriers for a leak 

or release of regulated substances from the underground tank and/or piping and is 

designed, constructed and installed to detect a leak from any portion of the tank or 

piping that routinely contains product and meets any other applicable 

requirements of Section 170.530(g) and 40 CFR 280.43(g). 

 

"Kerosene" is a refined petroleum distillate consisting of a homogeneous mixture 

of hydrocarbons essentially free of water, inorganic, acidic or basic compounds, 

and excessive amounts of particulate contaminants.  Two classifications are 

recognized by ASTM D 3699-92, incorporated by reference in Section 170.410, 

as follows:  

 

No. 1-K ī A special low-sulfur grade kerosene suitable for use in nonflue-

connected kerosene burner appliances and for use in wick-fed illuminating 

lamps; and  

 

No. 2-K ī A regular grade kerosene suitable for use in flue-connected 

burner appliances and for use in wick-fed illuminating lamps.  
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"Liquid traps or associated gathering lines directly related to oil or gas production 

or gathering operations" refer to sumps, well cellars or other traps used in 

association with oil or gas production, gathering or extraction operations 

(including gas production plants), for the purpose of collecting oil, water or other 

liquids.  Such liquid traps may temporarily collect liquids for subsequent 

disposition or reinjection into a production or pipeline stream or may collect and 

separate liquids from a gas stream.  

 

"Motor fuel" means petroleum or a petroleum-based substance that is motor 

gasoline, aviation gasoline, No. 1 or No. 2 diesel fuel or any grade of gasohol and 

is typically used in the operation of a motor engine.  

 

"New tank system" means a tank system that will be used to contain an 

accumulation of regulated substances and for which installation commenced on or 

after April 21, 1989.  A new tank system may include a tank which has been 

installed, contained regulated substances, removed and re-certified.  

 

"Noncommercial purposes" with respect to motor fuel means not for resale and 

shall be exclusively for farm or residential use.  

 

"OMI" or "Operational Maintenance Inspection" is an inspection performed by an 

STSS to establish a facility's regulatory compliance. 

 

"On the premises where stored" means tanks located on the same or contiguous 

property where the stored heating oil is used.  "On the premises" is not limited to 

the building where the heating oil is stored.  Thus, centralized heating units using 

heating oil that serve more than one building on the same property are included.  

 

"Operation" or "use" in reference to underground storage tanks means that the 

tank must have had input or output of petroleum, petroleum products, or 

hazardous substances, with the exception of hazardous wastes, during the regular 

course of its usage.  "Operation" does not include:  

 

compliance with leak detection requirements as prescribed by rules and 

regulations of the Office of the State Fire Marshal; or 

 

the mere containment or storage of petroleum products, or hazardous 

substances, with the exception of hazardous wastes. [430 ILCS 15/4]  
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"Operator" means any person in control of, or having responsibility for, the daily 

operation of the UST system.  

 

"OSI" or "Operational Safety Inspection" is an inspection of removal, abandon-in-

place, or any tank entry activity requiring an STSS on site. 

 

"OSFM" means the Office of the State Fire Marshal. 

 

"Overfill release" is a release that occurs when a tank is filled beyond its capacity, 

resulting in a discharge of the regulated substance to the environment.  

 

"Owner" means:  

 

In the case of a UST system in use on November 8, 1984, or brought into 

use after that date, any person who owns a UST system used for storage, 

use or dispensing of regulated substances; and  

 

In the case of any UST system in use before November 8, 1984, but no 

longer in use on that date, any person who owned such UST immediately 

before the discontinuation of its use.  

 

"PAI" or "Performance Assurance Inspection" is an inspection of UST installation 

and upgrades, where an STSS is scheduled by Date and Time Certain job 

schedules. 

 

"Person" means an individual, trust, firm, partnership, joint stock company, 

corporation, federal agency, state, municipality, commission, unit of local 

government or political subdivision of a state or any interstate body.  "Person" 

also includes consortium, joint venture, commercial entity or the United States 

Government.  

 

"Petroleum" (including crude oil or any fraction of crude oil that is liquid at 

standard conditions of temperature and pressure (60° F and 14.7 pounds per 

square inch absolute)), includes, but is not limited to, petroleum-based substances 

comprised of a complex blend of hydrocarbons derived from crude oil through 

processes of separation, conversion, upgrading or finishing, such as motor fuels, 

jet fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum solvents or 

used oils.  
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"Petroleum UST system" means an underground storage tank system that contains 

petroleum or a mixture of petroleum with de minimis quantities of hazardous 

substances.  Such systems include those containing motor fuels, jet fuels, distillate 

fuel oils, residual fuel oils, lubricants, petroleum solvents or used oils.  

 

"Pipe" or "piping" is any hollow cylinder or tubular conduit that is constructed of 

non-earthen materials.  

 

"Pipeline facilities (including gathering lines)" include new or existing pipe 

rights-of-way and any equipment, facilities or buildings used in the transportation 

of gas (or hazardous liquids, which include petroleum or any other liquid 

designated by the United States Secretary of Transportation) or the treatment of 

gas or designated hazardous liquids during the course of transportation.  

 

"Re-certification" of Removed USTs:  A re-certified tank is any tank that has been 

internally and externally inspected.  These inspections and re-certifications shall 

be conducted by a member of the Steel Tank Institute or Fiberglass Tank Institute, 

or original manufacturer.  The re-certified tank must have a warranty remaining 

for at least 5 years and the warranty must be submitted in writing to OSFM. 

 

"Regulated substance" means petroleum or hazardous substance as defined in this 

Section.  

 

"Release" means any spilling, overfilling, leaking, emitting, discharging, 

escaping, leaching or disposing from a UST into groundwater, surface water or 

subsurface soils.  

 

"Reliner" means "interior liner".  

 

"Repair" means to restore a UST system component that has caused or may cause 

a release of product from the UST system.  

 

"Residence" means single-family dwelling unit or duplex and parcel of property 

each is located on, with only one unit or duplex per parcel.  

 

"Residential tank" is a motor fuel UST located on residential property used for 

noncommercial purposes by a single family and located on property on which that 

family's residence is located.  For purposes of this definition, "residence" shall 



     ILLINOIS REGISTER            16068 

 09 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED REPEALER 

 

 

include a single-family dwelling or duplex.  

 

"Secondary containment" means a release prevention and release detection system 

for underground tanks and/or piping consisting of an inner and outer barrier with 

a space suitable for interstitial monitoring, and is designed, constructed and 

installed to: 

 

contain regulated substances released from the tank system until they are 

detected and removed; 

 

prevent the release of regulated substances to the environment at any time 

during the operational life of the UST system; and 

 

be checked at least every 30 days for evidence of a release. 

 

Secondary containment may include double-walled tanks and piping. 

 

"Service stations" are defined as:  

 

"Automotive service station".  That portion of property where regulated 

substances used as motor fuels are stored and dispensed for retail sale (see 

Section 2 of the Use Tax Act [35 ILCS 105/2] for a definition of "retail 

sale") from fixed equipment into the fuel tanks of motor vehicles operated 

by internal combustion engines, for use by those motor vehicles.  

 

"Marine service station" or "Marina".  That portion of property where 

regulated substances used as motor fuels are stored and dispensed from 

fixed equipment on shore, piers, wharves or floating docks into the fuel 

tanks of self-propelled craft operated by internal combustion engines, for 

use by those self-propelled craft.  

 

"Service station", whether automotive or marine, includes attended service 

station, attended self-service station and unattended self-service station.  

 

"Site assessment" is sampling and analyzing the results of the sampling to 

determine if a release has occurred and if contamination is present on a site.  In 

making this determination, consideration shall include, but not be limited to, the 

following factors:  whether the site is within an area where it is likely that 

contamination may exist; nature of the stored substance; the type of initial alarm 
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or cause for suspicion; the types of backfill; the depth of groundwater; and any 

other factors appropriate for identifying the presence and source of a release. 

 

"Spill release" is a release that usually occurs at the fill pipe opening of a tank 

when a delivery truck's hose is disconnected from the fill pipe, while product 

continues to exit the hose, resulting in a discharge of the regulated substance to 

the environment.  

 

"Storm-water" or "wastewater" collection system is all piping, pumps, conduit 

and any other equipment necessary to collect and transport the flow of surface 

water run-off resulting from precipitation or domestic, commercial or industrial 

wastewater to and from retention areas or areas where treatment is designated to 

occur.  The collection of storm-water or wastewater does not include treatment, 

except where incidental to conveyance.  

 

"STSS" means Storage Tank Safety Specialist. 

 

"Surface impoundment" is a natural topographic depression, man-made 

excavation or diked area formed primarily of earthen materials (although it may 

be lined with man-made materials) that is not an injection well.  

 

"Tank" is a stationary device designed to contain an accumulation of regulated 

substances and constructed of non-earthen materials (e.g., steel, fiberglass, 

concrete or plastic) that provides structural support.  

 

"Tank containment sump" means containment located at the tank at the 

submersible pump or the entry point of American suction piping at the tank that 

will prevent leaks from the product piping from reaching soil or groundwater.  

Such containment must be liquid-tight on its sides, bottom, and at any 

penetrations; be compatible with the substance conveyed by the piping; and be 

accessible at grade and be monitored. 

 

"Ten percent or more beneath the surface of the ground" with reference to a tank, 

means that its volume (including the volume of its connected underground piping) 

is 10 percent or more beneath the ground surface or otherwise covered with 

earthen materials.  If a tank is in a vault, it is considered "beneath the surface of 

the ground", if it cannot be viewed from all sides and top and base.  
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"Under-dispenser containment" or "UDC" means containment underneath a 

dispenser that will prevent leaks from the dispenser from reaching soil or 

groundwater.  Such containment must be liquid-tight on its sides, bottom, and at 

any penetrations; be compatible with the substance conveyed by the piping; and 

allow for visual inspection and access to the components in the containment 

system and/or be monitored. 

 

"Underground pipes connected thereto" means all underground piping, including 

valves, elbows, joints, flanges and flexible connectors attached to a tank system 

through which regulated substances flow.  For the purpose of determining how 

much piping is connected to any individual UST system, the piping that joins two 

UST systems should be allocated equally between the systems.  Where tanks are 

manifolded together with product piping, each tank is considered a separate UST 

system.  Exempt tanks shall not be connected by piping to regulated tanks.  

 

"Underground storage tank system" or "UST" means any one or combination of 

tanks (including underground pipes, ancillary equipment and cathodic protection 

connected thereto) used to contain an accumulation of regulated substances, and 

the volume of which (including the volume of underground pipes connected 

thereto) is 10 percent or more beneath the surface of the ground.  A tank system 

classified as a UST may not be re-classified as being a non-UST unless there has 

been a change-in-service as provided in Section 170.630.  A non-UST system 

tank used to store a non-regulated substance may not be converted to a UST 

system tank unless the tank has been re-certified and is in compliance with all 

applicable upgrade requirements.  A UST system does include an emergency 

power generator tank that stores any classification of fuel for use exclusively, 

alternately or concurrently by an emergency power generator, except as otherwise 

excluded in this definition.  The term "underground storage tank system" or 

"UST" does not include any pipes connected to any tank excluded from this 

definition.  Underground storage tank system or UST does not include any tank 

system as follows:  

 

Farm or residential tank with a capacity of 1,100 gallons or less used for 

storing motor fuel for noncommercial purposes;  

 

Heating oil tank of any capacity used exclusively for storing heating oil 

for consumptive use on a farm or residence;  

 

Septic tank;  
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Pipeline facility (including gathering lines):  

 

Regulated under the Natural Gas Pipeline Safety Act of 1968 (49 

USC 1671 et seq.);  

 

Regulated under the Hazardous Liquid Pipeline Safety Act of 1979 

(49 USC 2001 et seq.); or  

 

Regulated under the Illinois Gas Pipeline Safety Act [220 ILCS 

20];  

 

Any wastewater treatment tank system (including oil-water separators) 

that is part of a wastewater treatment facility regulated under section 402 

or 307(b) of the Clean Water Act;  

 

Surface impoundment, pit, pond or lagoon;  

 

Storm-water or wastewater collection system;  

 

Flow-through process tank;  

 

Emergency spill protection tank or overflow tank that is emptied 

expeditiously following use;  

 

Liquid trap or associated gathering line directly related to oil or gas 

production and gathering operations;  

 

Storage tank situated in an underground area (such as a basement, cellar, 

mineworking, drift, shaft or tunnel) if the storage tank is situated upon or 

above the surface of the floor and can be viewed from all sides and top 

and base;  

 

Storage tank situated in a vault (whether underground or aboveground), if 

the storage tank is situated upon or above the surface of the floor or 

ground and can be viewed from all sides and top and base;  

 

Tank abandoned-in-place by filling with inert material in compliance with 

Section 170.670 issued by the Office of the State Fire Marshal;  
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Tank with a capacity of 110 gallons or less;  

 

Any UST system holding hazardous wastes listed or identified under 

subtitle C of the Solid Waste Disposal Act (42 USC 3251 et seq.);  

 

Tank that contains a de minimis concentration of regulated substances, 

except that such tank shall have been in such status as of April 21, 1989 

and may not have been converted to a UST system tank on or after that 

date, unless the tank has been re-certified and is in compliance with 

applicable upgrade requirements; or  

 

Equipment or machinery that contains regulated substances for operational 

purposes such as hydraulic lift tanks or electrical equipment tanks.  

 

The following UST systems are deferred from the requirements of Sections 

170.420 through 170.580 and 170.620 through  170.672 (whether single- or 

double-wall construction):  

 

Wastewater treatment tank system (including oil-water separators, except 

that oil-water separators which are components of an oil processing, 

refining or treatment system are not wastewater treatment tanks);  

 

Any UST system containing radioactive material that is regulated under 

the Atomic Energy Act of 1954 (42 USC 2011);  

 

Any UST system that is part of an emergency generation system at a 

nuclear power generation facility regulated by the United States Nuclear 

Regulatory Commission;  

 

Airport hydrant fuel distribution system; and  

 

Any field-constructed tank.  

 

Although the systems deferred immediately above are exempt from the 

requirements in Sections 170.420 through 170.580 and 170.620 through 

170.672, they are required to comply with Sections 170.590 through 170.610 

and, by December 22, 1998, are required to comply with the following:  

 



     ILLINOIS REGISTER            16073 

 09 

OFFICE OF THE STATE FIRE MARSHAL 

 

NOTICE OF PROPOSED REPEALER 

 

 

Be constructed to prevent releases due to corrosion or structural failure for 

the operational life of the UST system;  

 

Be cathodically protected against corrosion, constructed of non-corrodible 

material, steel clad with a non-corrodible material, or designed in a 

manner to prevent the release or threatened release of any stored 

substance;  

 

Be constructed or lined with material that is compatible with the stored 

substance; and  

 

An owner of a UST system with a field-constructed tank shall install a 

method for leak detection in accordance with written directives issued by the 

Office of the State Fire Marshal.  

 

"UST activity" means a UST:  

 

Installation ī including retrofitting and cathodic protection installation;  

 

Repair ī including upgrade, which includes retrofitting and cathodic 

protection installation;  

 

Removal ī decommissioning, which includes abandonment-in-place;  

 

Lining;  

 

Lining inspections, lining touchup; 

 

Tank entry; 

 

Tank and/or line precision testing; or  

 

Cathodic protection testing.  

 

"Upgrade" is the addition or retrofit of some portion of a UST system, such as 

cathodic protection, leak detection, new dispenser islands, new piping, interior 

lining (lining) or spill and overfill controls, manway, flex connectors or new 

bungs, to improve the ability of the UST to prevent the release of product.  

 




