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INTRODUCTION

The lllinois Register is the official state document for publishing public notice of rulemaking
activity initiated by State governmental agencies. The table of corgeartanged categorically

by rulemaking activity and alphabetically by agency within each category.

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of
existing rules; and rules promulgated by emergency or pereyrgatbon. Executive Orders and
Proclamations issued by the Governor; notices of public information required by State Statute;
and activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint
Committee on Administrative Rule3QAR), a legislative oversight committee which monitors

the rulemaking activities of State Agencies; is also published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules
adopted by State agens)eThe most recent edition of the Code, along with the Register,
comprise the most current accounting of State agencies' rulemakings.

The lllinois Register is the property of the State of lllinois, granted by the authority of the lllinois
Administrative Pocedure Act [5 ILCS 1001, et seq.].

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2010

Issue # Rules Due Date Date of Issue

1 December 21, 2009 January 4, 2010
2 December 28, 2009 January 8, 2010
3 January 4, 2010 January 15 2010
4 January 11, 210 January 22, 2010
5 January 19, 2010 January 29, 2010
6
7
8
9

January 25, 2010 February 5, 2010
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February 16, 2010 February 26, 2010

10 February 22, 2010 March 5, 2010
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12 March 8, 2010 March 19, 2010
13 March 15, 2010 March 26, 2010
14 March 22, 2010 April 2, 2010
15 March 29, 2010 April 9, 2010
16 April 5, 2010 April 16, 2010
17 April 12, 2010 April 23, 2010
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24 June 1, 2010 June 11, 2010
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Editor's Note: This is a reminder that January 4, 2010 is the final day to submit your Agency's
Regulatory Agenda for the January 2010 filing period.
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November 5, 2010
November 12, 2010
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December 3, 2010
December 10, 2010
December 17, 2010
December 27, 2010
January 3, 2011
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ENVIRONMENTAL PROTECTION AGENCY
NOTICE OF PROPOSED AMENDMENTS

1) Heading of Part Procedures For Collection @ir Pollution Site Fees

2) Code Citation 35 Ill. Adm. Code251

3) Section Numbers Proposed Action
251.201 Amend
251.20 Amend
251.301 Amend

4) Statutory Authority Implementing and authorized by Section 8f@éhe Environmental
Prokection Act [415 ILCS 3.6

5) A Complete Description of the Subjects and Issues Invol\fdils rulemaking will
amend the amounts of air pollution site fees in response to changes to Section 9.6 of the
Environmental Protection Act.

6) Published studiesr reports, and sources of underlying data, used to compose this
rulemaking None

7) Will these amendments replace any emergency rulemaking currently irPeffect

8) Does this rulemaking contain an automatic repealdite

9) Does this rulemakingontain incorporations by refererit@lo

10) Are there any other amendments pending on thi& ot

11) Statement of Statewide Policy Objectivéithe proposed amendments do not create or
enlarge a state mandate as defined in Section 3(b) of the Statlatds Act [30 ILCS
805/3(b)].

12) Time, Place and Manner in which interested persons may comment on this proposed
rulemaking The lllinois Environmental Protection Agency will accept written public
comments on this proposal for a period of 45 days Hfeedate of publication in the
lllinois Register Comments should reference #wcedures For Collection Of Air
Pollution Site Feeand be addressed to:

Annet Godiksen
lllinois Environmental Protection Agency
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1021 North Grand Avenue East
P.O. Box 19276
Springfield, IL 627949276
217/7825544

13) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalities and not for profit corporations
affected Any small business, small municipality or ffot-profit corporation
tha is required to obtaian air pollution site permftom the Agency pursuant to
Section9.6 of the Environmental Protection Act may be impacted by this
rulemaking.

B) Reporting, book keeping or other procedures required for complidNmae

C) Types ofprofessional skills necessary for complian&éone

14) Regqulatory Agenda on which this rulemaking was summaridaduary 2009

The full Text of the Proposed Amendments begins on the next page
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NOTICE OF PROPOSED AMENDMENTS

TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE B: AIR POLLUTION
CHAPTER II: ENVIRONMENTAL PROTECTION AGENCY

PART 251
PROCEDURES FOR COLLECTION OF AIR POLLUTION SITE FEES

SUBPART A: INTRODUCTION

Section
251.101 Purpose
251.103 Definitions

SUBPART B: PROCEDURES FOR BILLING AND COLLECTION OF
AIR POLLUTION SITE FEES

Section

251.201 Amount of Air Pollution Site Fee
251.202 Withdrawal of Permits

251.203 Agency Billing Procedures
251.208 Time and Method of Payment
251.210 Form of Payment

251.212 Return of Site Fee (Repealed)
251.215 Prohibition AgainsRefund

SUBPART C: RESOLUTION OF DISPUTES

Section

251.301 Request for Reconsideration

251.305 Effect of Request for Reconsideration
251.308 Agency Response

251.310 Appeal of Final Agency Action

AUTHORITY: Implementing and authorized by Sectiof 6f the Environmental Protection
Act [415 ILCS 5/9.6].

SOURCE: Adopted at 10 Ill. Reg. 19968, effective November 14, 1986; emergency
amendments at 13 lll. Reg. 955, effective January 1, 1989 for a maximum of 150 days; amended
at 13 Ill. Reg. 8867, efféiwe May 30, 1989; amended at 22 Ill. Reg. 6652, effective March 31,
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1998; amended at 28 Ill. Reg. 1370, effective January 7, 2004; amended at 34 Ill. Reg.

effective

10
ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED AMENDMENTS

SUBPART B: PROCEDURES FOR BILLING AND COLLECTION

OF AIR POLLUTIONSITE FEES

Section 251.201 Amount of Air Pollution Site Fee

a)

b)

Except as provided in Section 39.5 of the Act, an annual air pollution site fee shall
be paid by the owner or operator of an air pollution site, in accordance with the
requirements of thisd?t, in the amounts set forth below:

1)

2)

3)

4)

5)

For any site permitted to emit less than 25 tons per year of any
combination of regulated air pollutants, the annual site fee shall be
$2065100

For any site permitted to emit at least 25 tons per year lsuthas 100
tons per year of any combination of regulated air pollutants, the annual
site fee shall b&1,80661,600

For any site permitted to emit at least 100 tons per year but not more than
194185tons per year of any combinationrefjulatedegulatd air
pollutants, the annual site fee shall#ie3.0613-50per ton.

For any site permitted to emit more thE9vt85tons per year of any
combination of regulated air pollutants, the annual site fee shall be
$3,50662;500

The provisions of thiSection shall not apply to a site permitted solely as a
retail liquid dispensing facility that has air pollution control equipment.

The Agency shall annually assess the amount of the air pollution site fee due
based upon its records of permitted s&ed allowable emissions from those sites.

It shall be the obligation of the owner or operator to notify the Agency's Bureau of
Air, in writing, of the cessation of or reduction in the operation at the site and to
request revision or withdrawal of @ppropriate operating permits. Notification

and requests shall be sent to:
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lllinois Environmental Protection Agency
Bureau of Air, Permit Section

Attention: Records Unit

P.O. Box19276.9506

Springfield IL 62794927627949506

(Source: Amendedat 34 lll. Reg. , effective )

Section 251.210 Form of Payment

a) Payment shall be made by check or money order payable to "Treasurer, State of
lllinois," and shall be accompanied by the site name and identification number
assignd by the Agency's Division of Air Pollution Control.

b) Payment shall be mailed to:

lllinois Environmental Protection Agency

Fiscal Services Section

1021 North Grand Avenue Eag200-Churchill-Read
P.O. Box 19276

Springfield IL 627949276

C) Payment shall not include any fees due to the Agency for any purpose other than
the air pollution site fee.

(Source: Amendedat 34 lll. Reg. , effective )

SUBPART C: RESOLUTION OF DISPUTES

Section 251.301 Request for Reconsideration

a) The owner or operator of a site shall request reconsideration of the amount of the
air pollution site fee as determined by the Agency pursuant to Section
251.201(a)(1) and (2) within 30 days after issuance of a billing statement. Failure
to request reonsideration within this period shall constitute waiver of all rights to
seek reconsideration of the amount from the Agency and will result in waiver of
right to appeal pursuant to Section 251.310.

b) All requests for reconsideration shall be in writangd shall include all pertinent
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NOTICE OF PROPOSED AMENDMENTS

facts and arguments in support of the request. Such requests shall be addressed
to:

lllinois Environmental Protection Agency
Bureau of Air, Permit Section

Attention: Records Unit

P. O. Box19276L9506

Springfield IL 62794927627949506

(Source: Amendedat 34 lll. Reg. , effective )
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1)
2)

3)

4)

5)
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NOTICE OF PROPOSED AMENDMENT

Heading of the PartStandards for the Management of Used Oill

CodeCitation: 35 Ill. Adm. Code 739

Section Number Proposed Action
739.100 Amend

StatutoryAuthority: Implementing Sections 21, 22, 22.01 and 22.9 and authorized by
Section 27 of the Environmental Protection Act [416S 5/21, 22, 22.01, 22.9, 27]

A complete description of the subjects and issues invol¥ed a more detaite
description of this rulemaking, see the Bdaudlecember 17, 2009, opinion and order
Proposed Amendments to the Bdarflpecial Waste Regulations Concerning Used Oil:
35 lll. Adm. Code 739, 808, 809 (R2® B).

During the firstnotice period in the copanion docket RO&0 A, the Board received
comments from the lllinois Environmental Protection Agency (Agency) and NORA, An
Association of Responsible Recyclers, formerly known as the National Oil Recycling
Association (NORA) addressing addition of thredinitions to the Board proposal.

The Board opened this Docket B in order to address one definition in Section 739.100,
which the Board had not included in its August 20, 2009;fiesice opinion and order.

The amendments proposed in the companiotkBioA are intended to exempt from the

special waste manifest requirements of Parts 808 and 809 (35 Ill. Adm. Code 808, 809)
used oil that is defined by, and managed in accordance, with Part 739 (35 Ill. Adm. Code
739) and also to exempt from those requieats specific mixtures of used oil and other
materials. The proposal also amends used oil tracking provisions in Part 739 to include

6)

7)
8)

9)

information required by a manifest for those specified mixtures.

Published studies or reports, and sources of uridgrtiata, used to compose this
rulemaking NORA, which originated this rulemaking with the Board, did not use a
published study or report in developing its original or amended proposal.

Will this rulemakingeplaceanyemergency rulmakingcurrently n effec? No

Does this rulemaking contain an automatic repealdiie

Doesthis rulemakingcontain incorporations by referervcélo
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11)

12)

13)
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NOTICE OF PROPOSED AMENDMENT

Are there any other amendments pending on thi® Pées

In the Matter of: Proposed Amendments to the BegBpecial Waste Regulations
Concerning Used Qil, 35 Ill. Adm. Code 739, 808, 809,-RO&

Section Numbers Proposed Action  lllinois Register Citation

739.146 Amend 33 lll. Reg. 12426; September 11, 2009
739.156 Amend 33 lll. Reg. 12426; Septembil, 2009
739.165 Amend 33 lll. Reg. 12426; September 11, 2009
739.174 Amend 33 lll. Reg. 12426; September 11, 2009

Statement oftatewide policy objectivesThe proposed amendments do not create or
expand a State mandate as defined in Se8twirthe State Mandates Act [30 ILCS 805].

Time, place and manner in which interested persons may comment on this proposed
rulemaking The Board will accept written public comment on this proposal for a period
of 45 days after the date of this palaliion. Comments should reference docket-R06

B and be addressed to:

ClerKs Office

lllinois Pollution Control Board
State of lllinois Center, Suite 3300
100 W. Randolph St.

Chicago, IL 60601

Address questions to Tim Fox at 3824-6085.

Interestegpersons may request copies of the Bsanginion and order by calling the
ClerKs office at 312814-3620, or download them from the BoartVeb site at
www.ipcb.state.il.us.

Initial RequlatoryFlexibility Analysis In Part 739, the Agency propogesadd a single
new definition of the termclassificatiori as employed in amendments proposed in the
companion docket RGBO A.

A) Types of small businesses, small municipalities, andareprofit corporations
affected NORA, a trade association abmpanies providing used oil collection
and recycling services, originally proposed these regulations. The additional
definition may affect any generator and transporter of used oil.
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NOTICE OF PROPOSED AMENDMENT

B) Reporting, bookkeeping or other procedures required for compligkeéhe
amended rules proposed in the companion docketZR0% would provide an
exemption from existing requirements, and because this docket proposes only a
single new definition, the proposal does not require procedures for compliance.

(@3] Types of préessional skills necessary for compliandéone

14) Regqulatory Agenda on which this rulemaking was summaridaduary 2008

The full text of theProposedAmendment begins on the next page
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSA
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER c: HAZARDOUS WASTE OPERATING REQUIREMENTS

PART 739
STANDARDS FOR THE MANAGEMENT OF USED OIL

SUBPART A: DEFINITIONS

Section
739.100 Definitions

SUBPART B: APPLICABILITY

Section

739.110 Applicability

739.111 Used Oil Specifications
739.112 Prohibitions

739.113 Electronic Reporting

SUBPART C: STANDARDS FOR USED OIL GENERATORS

Section

739.120 Applicability

739.121 Hazardous Waste Mixing
739.122 Used Oil Storage

739.123 On-Site Burning in SpacEeaters
739.124 Off-Site Shipments

SUBPART D: STANDARDS FOR USED OIL COLLECTION CENTERS
AND AGGREGATION POINTS

Section

739.130 Do-lt-Yourselfer Used Oil Collection Centers
739.131 Used Oil Collection Centers

739.132 Used Oil Aggregate Points Ownbg the Generator

SUBPART E: STANDARDS FOR USED OIL TRANSPORTER
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Section

739.140
739.141
739.142
739.143
739.144
739.145
739.146
739.147

Section

739.150
739.151
739.152
739.153
739.154
739.155
739.156
739.157
739.158
739.159

Section

739.160
739.161
739.162
739.163
739.164
739.165
739.166
739.167

10
POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENT

AND TRANSFER FACILITIES

Applicability

Restrictions on Transporters that Are Not Also Processors
Notification

Used Oil Transportation

Rebuttable Presumption for Used QOil

Used Oil Storage at Transfer Facilities

Tracking

Management of Residues

SUBPART F: STANDARDS FOR USED OIL PROCESSORS

Applicability

Notification

General Fadity Standards
Rebuttable Presumption for Used Oill
Used Oil Management

Analysis Plan

Tracking

Operating Record and Reporting
Off-Site Shipments of Used Ol
Management of Residues

SUBPART G: STANDARDS FOR USED OIL BURNERS THAT BURN

OFFSPECIFICATION USED OIL FOR ENERGY RECOVERY

Applicability

Restriction on Burning

Notification

Rebuttable Presumption for Used Ol
Used Oil Storage

Tracking

Notices

Management of Residues
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SUBPART H: STANDARDS FOR USED OIL FUEL MARKETERS

Section

739.170 Applicability

739.171 Prohibitions

739.172 On-Specification Used Oil Fuel
739.173 Notification

739.174 Tracking

739.175 Notices

SUBPART I: DISPOSAL OF USED OIL

Section

739.180 Applicability

739.181 Disposal

739.182 Use As a Dust Suppressant

AUTHORITY: Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 22a#d 27].

SOURCE: Adopted in R93 at 17 lll. Reg. 20954, effective November 22, 1993; amended in
R93-16 at 18 Ill. Reg. 6931, effective April 26, 1994; amended in-RP4t 18 Ill. Reg. 17616,
effective November 23, 1994; amended in 9t 19 Ill. Reg. 10036, effective June 27, 1995;
amended in R3A0/R97%3/RI7-5 at 22 Ill. Reg. 767, effective December 16, 1997; amended in
R9821/R992/R997 at 23 Ill. Reg. 2274, effective January 19, 1999; amended ir1R64 28

lll. Reg. 10706, effective July 12004; amended in RE&R066/R067 at 30 Ill. Reg. 4094,
effective February 23, 20068mended in RO86/R0617/R0618 at 31 Ill. Reg. 1413, effective
December 20, 2006; amended in RIR07%14 at 32 Ill. Reg. 13047, effective July 14, 2008;
amended in RO20 (B) at 34 Ill. Reg. , effective .

SUBPART A: DEFINITIONS
Section 739.100 Definitions

Terms that are defined in 35 Ill. Adm. Code 720.110, 721.101, and 731.112 have the same
meanings when used in this Part.

"Aboveground tank" reans a tank used to store or process used oil that is not an
underground storage tank, as defined in 35 Ill. Adm. Code 280.12.
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BOARD NOTE: This definition is different from the definition for "aboveground
tank" given in 35 lll. Adm. Code 720.110. Aliigh the meanings are similar, the
main distinction is that the definition for this Part limits the tanks to those used to
store or process used oil, whereas the 720.110 definition contemplates tanks that
contain hazardous wastes. This definition of abowagd tank is limited to this

Part only.

"Classification”, as used in this Part, means a short description of the waste
generating activity and designation as either hazardous wabttheappropriate
hazardous waste code, nonhazardous used oil, remtloas used oil mixture, or
nonhazardous other special waste.

"Container" means any portable device in which a material is stored, transported,
treated, disposed of, or otherwise handled.

"Do-it-yourselfer used oil collection center" means any sifaaility that accepts
or aggregates and stores used oil collected only from househdlyaarselfers.

"Existing tank™ means a tank that is used for the storage or processing of used oil
and that is in operation, or for which installation had commémmn or prior to
October 4, 1996. Installation will be considered to have commenced if the owner
or operator had obtained all federal, state, and local approvals or permits
necessary to begin installation of the tank and if either of the following had
occurred:

A continuous orsite installation program had begun, or

The owner or operator had entered into contractual obligations that cannot

be canceled or modified without substantial loss for installation of the tank

to be completed within a reasot@bime.
BOARD NOTE: This definition is similar to the definition for "Existing tank
system" in 35 Illl. Adm. Code 720.110. Although the meanings are similar, the
definition given above for "existing tank™ in this Part limits the tanks to those used
to sbore or process used oil, whereas the 720.110 definition contemplates tanks
systems that contain hazardous wastes. This definition of existing tank is limited
to this Part only.

"Household 'det-yourselfer' used oil" means oil that is derived from letwadds,
such as used oil generated by individuals who generate used oil through the
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maintenance of their personal vehicles.
BOARD NOTE: Household "ddt-yourselfer" used oil is not subject to the State's
special waste hauling permit requirements undetr §09.

"Household 'dat-yourselfer' used oil generator” means an individual who
generates household “@eyourselfer” used oil.

"New tank" means a tank that will be used to store or process used oil and for
which installation had commenced aftect@ber 4, 1996.

BOARD NOTE: This definition is similar to the definition given for "New tank
system” given in 35 Ill. Adm. Code 720.110. Although the meanings are similar,
the definition given above for "new tank" in this Part limits the tanks to those
used to store or process used oil, whereas the 720.110 definition contemplates
new tanks systems that contain hazardous wastes. This definition of new tank is
limited to this Part only.

"Petroleum refining facility" means an establishment primarilyaged in

producing gasoline, kerosene, distillate fuel oils, residual fuel oils, and lubricants,
through fractionation, straight distillation of crude oil, redistillation of unfinished
petroleum derivatives, cracking, or other processes (i.e., faciliissifiéd as

SIC 2911).

"Processing” means chemical or physical operations designed to produce from
used oil, or to make used oil more amenable for production of, fuel oils,
lubricants, or other used allerived product. Processing includes, but is not
limited to the following: blending used oil with virgin petroleum products,
blending used oils to meet the fuel specification, filtration, simple distillation,
chemical or physical separation, anereéning.

"Re-refining distillation bottoms" meansdtheavy fraction produced by vacuum
distillation of filtered and dehydrated used oil. The composition of still bottoms
varies with column operation and feedstock.

"Tank" means any stationary device, designed to contain an accumulation of used
oil thatis constructed primarily of neearthen materials (e.g., wood, concrete,
steel, plastic) which provide structural support.

"Used oil" means any oil that has been refined from crude oil or any synthetic oil
that has been used and as a result of sucls esataminated by physical or
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chemical impurities.

"Used oil aggregation point" means any site or facility that accepts, aggregates, or
stores used oil collected only from other used oil generation sites owned or
operated by the owner or operator af tggregation point, from which used oil is
transported to the aggregation point in shipments of no more than 55 gallons.
Used oil aggregation points may also accept used oil from househild do
yourselfers.

"Used oil burner" means a facility whereadsoil not meeting the specification
requirements in Section 739.111 is burned for energy recovery in devices
identified in Section 739.161(a).

"Used olil collection center" means any site or facility that is registered by the
Agency to manage used oilchaccepts or aggregates and stores used oil collected
from used oil generators regulated under Subpart C of this Part that bring used oil
to the collection center in shipments of no more than 55 gallons under the
provisions of Section 739.124. Used allection centers may also accept used

oil from household ddt-yourselfers.

"Used oll fuel marketer" means any person that conducts either of the following
activities:

Directs a shipment of opecification used oil from their facility to a used
oil burner; or

First claims that used oil that is to be burned for energy recovery meets the
used oil fuel specifications set forth in Section 739.111.

"Used oil generator" means any person, by site, whose act or process produces
used oil or whose afirst causes used oil to become subject to regulation.

"Used oil processor" means a facility that processes used oil.

"Used oll transfer facility” means any transportatrefated facility including

loading docks, parking areas, storage areas, dned ateas where shipments of
used oil are held for more than 24 hours and not longer than 35 days during the
normal course of transportation or prior to an activity performed pursuant to
Section 739.120(b)(2). Transfer facilities that store used oil twerthan 35
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days are subject to regulation under Subpart F of this Part.

"Used oll transporter" means any person that transports used oil, any person that
collects used oil from more than one generator and that transports the collected
oil, and ownersad operators of used oil transfer facilities. Used oil transporters
may consolidate or aggregate loads of used oil for purposes of transportation but,
with the following exception, may not process used oil. Transporters may conduct
incidental processing epations that occur in the normal course of used oll
transportation (e.g., settling and water separation), but that are not designed to
produce (or make more amenable for production of) used oil derived products or
used oil fuel.

(Source: Amendedat 34 I1l. Reg. , effective )
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Heading of the PartSpecial Waste Classifications

Code Citation 35 Ill. Adm. Code 808

Section Number Proposed Action
808.110 Amend

Statutory Authority Implementing Sections 21, 22, @2.and 22.9 of and authorized by
Section 27 of the Environmental Protection Act [415 ILCS 5/21, 22, 22.01, 22.9, 27]

A complete description of the subjects and issues invol¥#ed a more detailed

description of this rulemaking, see the Board's De@zrid, 2009, opinion and order
Proposed Amendments to the Board's Special Waste Regulations Concerning Used Oil:
35 lll. Adm. Code 739, 808, 8qR06-20 B).

During theFirst Notice periodn the companion docket R&®) A, the Board received
comments fronthe lllinois Environmental Protection Agency (Agency) and NORA
Association of Responsible Recyclers, formerly known as the National Oil Recycling
Association(NORA) addressing addition dfireedefinitions to the Board proposal.

The Boardopened tis Docket Bin order to addredsvo definitions in Sectior808 110,
whichthe Boardhadnotincluded inits August 20, 2009First Notice opinion anarder.

The amendments proposed in the companion Docket A are intended to exempt from the
special waste nmafest requirements of Parts 808 and 809 (35 Ill. Adm. Code 808, 809)
used oil that is defined by, and managed in accordance with, Part 739 (35 Ill. Adm. Code
739) and also to exempt from those requirements specific mixtures of used oil and other
materials The proposal also amends used oil tracking provisions in Part 739 to include
information required by a manifest for those specified mixtures.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking NORA, whichfiled this rulemaking with the Board, did not use a published
study or report in developing its original or amended proposal.

Will this rulemaking replace any emergency rulemaking currently in effidct

Does this rulemaking contain an automadipeal date No

Does this rulemaking contain incorporations by referende
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10) Are there any other amendments pending on thi® Pées
Section Number Praposed Action lllinois ReqisterCitatiorn
808.121 Amend 33 lll. Reg. 12439; Septembdrl, 2009

11) Statement of Statewide Policy Objectivekhe proposed amendments do not create or
expand a State mandate as defined in Section 3 of the State Mandates Act [30 ILCS 805].

12) Time, Place and Manner in which interested persons may commémsgroposed
rulemaking The Board will accept written public comment on this proposal for a period
of 45 days after the date of this publication. Comments should reference dock R06
and be addressed to:

Clerk's Office

lllinois Pollution ControlBoard
State of lllinois Center, Suite 3800
100 W. Randolph St.

Chicago, IL 60601

Address all questions to Tim Fox at 3824-6085.

Interested persons may request copies of the Board's opinion and order by calling the
Clerk's office at 312/818620, ordownload them from the Board's Web site at
www.ipcb.state.il.us.

13) Initial Regulatory Flexibility Analysis In Part 808, thé&gency proposes to addo new
definitions, "Btu" and "wastewatergs employed in amendments proposed in the
companion dockdR06-20 A.

A) Types of small businesses, small municipalities, andarebrofit corporations
affected NORA, a trade association of companies providing used oil collection
and recycling services, originally proposed these regulations. The additional
definition may affect any generator and transporter of used oil.

B) Reporting, bookkeeping or other procedures required for complighke¢he
amended rules proposed in the companion docketZR0% would provide an
exemption from existing requirementsdabecause this docket proposes only two
new definitions, the proposal does not require procedures for compliance.
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(@3] Types of professional skills necessary for compliaridene

14) Regqulatory Agenda on which this rulemaking was summaridaduary 208

The full text of the Proposed Amendment begins on the next page

10
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER i: SOLID WASTE AND SPECIAL WASTE HAULING

PART 808
SPECIAL WASTE CLASSIFICAIONS

SUBPART A: GENERAL PROVISIONS

Section

808.100 Purpose, Scope and Applicability
808.101 Transitional Rule

808.110 Definitions

808.111 Incorporations by Reference
808.121 Generator Obligations

808.122 Manifests

808.123 Small Quantity Generats

SUBPART B: CLASSES OF SPECIAL WASTE

Section

808.240 Special Waste Classes

808.241 Default Classification of Special Wastes
808.242 Special Handling Waste

808.243 Wastes Categorized by Source
808.244 Wastes Categorized by Characteristics
808.2%46 Classification of Wastes

SUBPART C: CRITERIA AND DATA REQUIREMENTS
Section
808.300 Introduction
808.301 Degree of Hazard Determination by Computer
808.302 Data Base and Bioassay Procedures
SUBPART D: REQUEST FOR WASTE CLASSIFICATION

Section
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808.400 Introduction

808.401 Application Forms

808.402 Application for Waste Classification
808.410 Physical and Chemical Analysis
808.411 Significant Trace Constituents
808.412 Common Names

808.413 Wastestream Description

808.420 Quiality Assurance lBn

808.430 Degree of Hazard Data

808.431 Toxicological Testing

SUBPART E: REVIEW OF CLASSIFICATION REQUESTS
Section
808.501 Order of Requesting Information
808.502 Completeness
808.503 Standard for Classification

SUBPART F: WASTESTREAM CLASSIEATION DETERMINATIONS

Section
808.520 Time for Agency Action
808.521 Conditions of Wastestream Classification

808.522 Final Agency Action
SUBPART G: MODIFICATION, APPEAL AND ENFORCEMENT

Section

808.541 Request for Modification
808.542 Appeal

808.543 Effect of Classification
808.544 Enforcement

808.545 Modification

SUBPART H: CATEGORICAL AND CHARACTERISTIC WASTES

Section
808.600 Introduction
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808.APPENDIX A Assignment Of Special Waste To Classes
808.APPENDIX B Toxicity Hazard

AUTHORITY: Implementing Sections 21, 22, 22.01 and 22.9, and authorized by Section 27 of
the Environmental Protection Act [415 ILCS 5/21, 22, 22.01, 22.9, 27].

SOURCE: Adopted in R823A at 14 Ill. Reg. 14043, effective August 15, 1990; amended in
R98-29 at 23lll. Reg. 6875, effective July 1, 1999; amended in R0GB) at 34 Ill. Reg.
, effective .

SUBPART A: GENERAL PROVISIONS

Section 808.110 Definitions

"Act" means the Environmental Protection A15 ILCS 51k . . ,
e le poe C 000 eloar )

"Agency" means the lllinois Environmental Protection Agency.

"Btu" or "British thermal unit means the guantity of heat required to raise the
temperature of one pound of water one degree Fahrenheit.

"Board" means thellhois Pollution Control Board.

"Carcinogen" means a chemical, or complex mixture of closely related chemicals,
which has been determined in accordance with USEPA Guidelines for
Carcinogenic Risk Assessment, incorporated by reference at Section 868.111,
have either sufficient or limited human evidence or sufficient animal evidence
supporting a causal association between exposure to the chemical and an increase
in incidence of benign or malignant neoplasms or substantial decrease in the
latancy perioetween exposure and onset of neoplasms.

"Declassified waste" means a waste which has been determined pursuant to
Section 808.245 to not be a special waste.

"Degree of hazard" is determined pursuant to Section 808.245.

"Hazardous waste" or "RCRAakardous waste" is as defined in 35 Ill. Adm.
Code 721.
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"LCs0" means that concentration of a substance administered to test organisms
that is lethal to 50 percent of a population of exposed organisms in a given time
period. "Inhalation rat" means thae substance is administered by inhalation
and the test organisms are laboratory rats. "Aquatic toxicity" means that the
substance is administered in water to specified$r@enming test organisms.

"LDso" means that dose of a substance administersgst@rganisms that is lethal

to 50 percent of a population of exposed organisms in a given time periog: "LD
oral rat" or "oral rat" means that dose of a substance, administered orally, that is
lethal to 50 percent of a population of exposed rats imemdime period.

"Mutagen" means a chemical, or complex mixture of closely related chemicals or
ionizing radiation which has been determined, in accordance with USEPA
Guidelines for Mutagenic Risk Assessment, incorporated by reference at Section
808.111, to have sufficient evidence supporting a causal association between
exposure to the chemical and point mutations (i.e., submicroscopic changes in the
base sequence of DNA) or structural or numerical chromosome aberrations.
Structural aberrations incleddeficiencies, duplications, insertions, inversions,

and translocations, whereas numerical aberrations are gains or losses of whole
chromosomes (e.g., trisomy, monosomy) or sets of chromosomes (haploidy,

polyploidy).

"Special handling waste" is a des$#fied waste which, due to its form and mode

of containment in transport or storage, presents a danger to a person handling the
waste such that the person needs information about the waste to safely transport
or store the waste. "Special handling wasteludes any such waste which

would pose a danger if handled in a manner similar to household waste.
"Dangers" include, but are not limited to, the following: fire, explosion, and
emission of toxic or carcinogenic gas or dust. "Special handling wéaste" a

includes any special waste which, because of appearance or packaging, resembles
waste which would be a special handling waste. Such waste includes, but is not
limited to, any special waste contained in a sealed drum. Irrespective of its degree
of hazard ranking under Section 808.245, a special handling waste is a special
waste.

BOARD NOTE: Section 808.245(d) provides that special handling waste which
would otherwise be declassified is at least a Type B special waste.

"Special (noARCRA) waste"s$ any special waste that is not hazardous waste as
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defined in this Section.

"Special waste" means any hazardous waste, and any industrial process waste or
pollution control waste which has not been declasspigguant to Section

808.245. (Section 3.4& the Act.)

BOARD NOTE: The definition of "hazardous waste" at Section 3.15 of the Act
differs from the definition of the same term as used in this Part. The Board
intends that the Section 3.15 definition apply to this Part only for the purposes of
this definition of special waste. The Board intends that the definition given in this
Section apply to all other appearances for the term "hazardous waste" throughout
this Part.

"TCso' means that dose of a substance administered to test organisms that
produces toxic effects in 50 percent of a population of exposed organisms in a
given time period. "Ty-oral rat" means that the test organisms are laboratory
rats.

"Wastewater" means sewage, industrial waste, or other waste, or any combination
of these, ether treated or untreated, plus any admixed land runoff.

(Source: Amendedat 34 lll. Reg. , effective )
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Heading of the PartNonhazardous Special Waste Hauling and the Uniform Program

CodeCitation: 35 lll. Adm. Code 809

Section Number Proposed Action
809.103 Amend

StatutoryAuthority: Implementing Sections 5, 10, 13, 21, 22, 22.01 and&Z8d
authorized by Section 27 of the Environmental Protection Act [415 ILCS 5/5, 10, 13, 21,
22,22.01, 22.2 and 27]

A CompleteDescription of theSubjects andssuednvolved For a more detailed
description of this rulemaking, see the Bdauldlecember 17, 2009, opinion and order
Proposed Amendments to the Bdarflpecial Waste Regulations Concerning Used Oil:
35 Il. Adm. Code 739, 808, 809 (RE® B).

During theFirst Notice period in the companion docket R2® A, the Board received
comments from the lllinois Environmental Protection Agency (Agency) and NORA, An
Association of Responsible Recyclers, formerlywnas the National Oil Recycling
Association (NORA) addressing addition of three definitions to the Boprdposal.

The Board opened this Docket B in order to address two definitions in Section 809.103,
which the Board had not included in its August 2009, First Notice opinion and order.

The amendments proposed in the companion Docket A are intended to exempt from the
special waste manifest requirements of Parts 808 and 809 (35 Ill. Adm. Code 808, 809)

used oil that is defined by, and managed in ataace with Part 739 (35 Ill. Adm. Code

739) and also to exempt from those requirements specific mixtures of used oil and other
materials. The proposal also amends used oil tracking provisions in Part 739 to include
information required by a manifest fihrose specified mixtures.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking NORA, which filed this rulemaking with the Board, did not use a published
study or report in developing its original or amendezppsal.

Will this rulemakingeplaceanyemergency rulmaking currently in effe@ No

Does this rulemaking contain an automatic repealdiie

Does tlis rulemakingcontain incorporations by refererrcélo
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10)  Are there any other amendmsmiending on this P&tYes
Section Numbers Proposed Action  lllinois Register Citation
809.301 Amend 33 lll. Reg. 12446September 11, 2009
809.302 Amend 33 lll. Reg. 12446September 11, 2009
809.501 Amend 33 lll. Reg. 12446; September 1D0®

11) Statement oStatewidePolicy Objectives The proposed amendments do not create or
expand a State mandate as defined in Section 3 of the State Mandates Act [30 ILCS 805].

12) Time, Place andVanner in which interested persons may comment omptbmosed
rulemaking The Board will accept written public comment on this proposal for a period
of 45 days after the date of this publication. Comments should reference Dock#d R06
and be addressed to:

ClerKs Office

lllinois Pollution Control Board
State of lllinois Center, Suite 3800
100 W. Randolph St.

Chicago, IL 60601

Address all questions to Tim Fox at 2824-6085.

Interested persons may request copies of the Boapthion and order by calling the
Clerks office at 312814-3620, or downlad them from the Boaisl\Web site at
www.ipcb.state.il.us.

13) Initial RequlatoryFlexibility Analysis In Part 809, the Board proposes to add two new
definitions,"Btu" and"wastewatel,as employed in amendments proposed in the
companion docket RGBOA.

A) Types of small businesses, small municipalities, andarebrofit corporations
affected NORA, a trade association of companies providing used oil collection
and recycling services, originally proposed these regulations. The additional
definition may affect any generator and transporter of used oil.

B) Reporting, bookkeeping or other procedures required for compligkeéhe
amended rules proposed in the companion docketZR0% would provide an
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exemption from existing requirements, anddese this docket proposes only two
new definitions, the proposal does not require procedures for compliance.

(@3] Types of professional skills necessary for compliaridéene

14) Regqulatory Agenda on which this rulemaking was summariatuary 200832 Ill.
Reg. 8085, 8091 (May 30, 2008)

The full text of theProposedAmendment begins on the next page
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER |: POLLUTION CONTROL BOARD
SUBCHAPTER i: SOLID WASTE AND SPECIAL WASTE HAULING

PART 809
NONHAZARDOUS SPECIAL WASTE HAULING
AND THE UNIFORM PROGRAM

SUBPART A: GENERAL PROVISIONS

Section

809.101 Authority, Policy and Purposes
809.102 Severability

809.103 Definitions

809.104 Incorporations by Reference
809.105 Public Records

SUBPART B: NONHAZARDOUS SPECIAL WASTE HAULING PERMITS

Section

809.201 Nonhazardous Special Waste Hauling Perini&eneral

809.202 Applications for Nonhazardous Special Waste Hauling Pér@iintents

809.203 Applications for Nonhazardous Special $taHauling Permit Signatures and
Authorization

809.204 Applications for Nonhazardous Special Waste Hauling PériFitling and Final
Action by the Agency

809.205 Nonhazardous Special Waste Hauling Permit Conditions

809.206 Nonhazardous Special Wastauling Permit Revision

809.207 Transfer of Nonhazardous Special Waste Hauling Permits

809.208 Nonhazardous Special Waste Hauling Permit Revocation

809.209 Permit No Defense

809.210 General Exemption from Nonhazardous Special Waste Hauling Permit
Requrements

809.211 Exemptions for Nonhazardous Special Waste Transporters

809.212 Duration of Nonhazardous Special Waste Hauling Permits

SUBPART C: DELIVERY AND ACCEPTANCE
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Section
809.301
809.302

Section
809.401
809.402

Section
809.501

Section
809.601

Section
809.701

Section
809.801
809.802

Section

809.901
809.902
809.903
809.904
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Requirements for Delivery of Nonhazardous Special Waste to Joetess
Requirements for Acceptance of Nonhazardous Special or Hazardous Waste from
Transporters
SUBPART D: PERMIT AVAILABILITY AND SYMBOLS
Permit Availability

Nonhazardous Special Waste Symbols

SUBPART E: MANIFEST, RECORDS AND REPORTING

Manifests, Records, Access to Records, Reporting Requirements and Forms

SUBPART F: DURATION OF PERMITS AND TANK NUMBERS

Duration of Special Waste Hauler Permits and Tank Numbers (Repealed)

SUBPART G: EMERGENCY CONTINGENCIES FOR SPILLS

General Provision

SUBPART H: EFFECTIVE DATES

Compliance Date
Exceptions (Repealed)

SUBPART I: HAZARDOUS (INFECTIOUS) HOSPITAL WASTE

Definitions (Repealed)

Disposal Methods (Repealed)

Rendering Innocuous by Sterilization (Repealed)
Rendering Innocuous by Incineration (Repealed)
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809.905 Recordkeeping Requirements for Generators (Repealed)
809.906 Defense to Enforceméection (Repealed)
SUBPART J: UNIFORM PROGRAM
Section
809.910 Uniform State Hazardous Waste Transportation Registration and Permit Program

809.911 Application for a Uniform Permit

809.912 Application for Uniform Registration

809.913 Payment of Preessing and Audit Fees

809.914 Payment of Apportioned Mile Fees

809.915 Submittal of Fees

809.916 Previously Permitted Transporters

809.917 Uniform Registration and Uniform Permit Conditions

809.918 Uniform Registration and Uniform Permit Revision
809.919 Transfer of Uniform Registration and Uniform Permits
809.920 Audits and Uniform Registration and Uniform Permit Revocation

809.921 Permit No Defense
809.APPENDIX A Old Rule Numbers Referenced (Repealed)

AUTHORITY: Implementing Sections 5, 103, 21, 22, 22.01, and 22.2 and authorized by
Section 27 of the Environmental Protection Act [415 ILCS 5/5, 10, 13, 21, 22, 22.01, 22.2, and
27] (see P.A. 9219).

SOURCE: Adopted in R#60, 33 PCB 131, at 3 lll. Reg. 13, p. 155, effective March 319,197
emergency amendment in R16, 39 PCB 175, at 4 lll. Reg. 34, p. 214, effective August 7,
1980, for a maximum of 150 days; emergency amendment irlR800 PCB 159, at 5 Ill. Reg.
270, effective January 1, 1981, for a maximum of 150 days; amended-h2®), 41 PCB

369, at 5 lll. Reg. 6384, effective May 28, 1981; amended in188@1 PCB 459, at 5 Ill. Reg.
6378, effective May 31, 1981, codified in R8153 PCB 269, at 7 Ill. Reg. 13640, effective
September 30, 1983; recodified in RB458 PCB 26,/from Subchapter h to Subchapter i at 8
lll. Reg. 13198; amended in RABA at 14 Ill. Reg. 14076, effective August 15, 1990; amended
in R91-18 at 16 lll. Reg. 130, effective January 1, 1992; amended iflR 25 20 Ill. Reg. 5635,
effective March 27, 196; amended in R989 at 23 Ill. Reg. 6842, effective July 1, 1999;
amended in ROA8 at 24 Ill. Reg. 14747, effective September 25, 2000; amended i80RE)

at 34 lll. Reg. , effective .

SUBPART A: GENERAL PROVISIONS
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Section 809.18 Definitions
"Act" means the lllinois Environmental Protection Act [415 ILCS 5].
"Agency" means the lllinois Environmental Protection Agency.

"Base state" means the state in which a hazardous waste transporter must obtain a
uniform registrationif required by the base state, and uniform permit.

"Board" means the lllinois Pollution Control Board.

"Btu" or "British thermal unit" means the guantity of heat required to raise the
temperature foone pound of water one degree Fahrenheit.

"Disposal" means the discharge, deposit, injection, dumping, spilling, leaking, or
placing of any waste or special waste into or on any land or water so that such
waste or special waste or any constituent thereof may enter the environment or be
emitted into the iaor discharged into any waters, including ground wategel5

ILCS 5/3.08] (See "Waste", "Special Wasie

"Garbage" means the waste resulting from the handling, processing, preparation,
cooking, and consumption of food, and wastes from the hanghogessing,
storage and sale of produdeé15 ILCS 5/3.11] (See "Waste

"Hazardous waste" means a waste, or combination of wastes, which because of
guantity, concentration, or physical, chemical, or infectious characteristics may
cause or significatly contribute to an increase in mortality or an increase in
serious, irreversible, or incapacitating reversible, illness; or pose a substantial
present or potential threat to human health or to the environment when
improperly treated, stored, transported disposed of, or otherwise managed,

and which has been identified, by characteristics or listing, as hazardous
pursuant to Section 3001 of the Resource Conservation and Recovery Act of 1976
(42USC6901 et seq.) or pursuant to agency guidelines comsistiéh the
requirements of the Act and Board regulatiddetentially infectious medical

waste is not a hazardous waste, except for those potentially infectious medical
wastes identified by characteristics or listing as hazardous under Section 3001 of
theResource Conservation and Recovery Act of 1976, P-5804or pursuant to
Board regulations[415 ILCS 5/3.15]
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"Hazardous waste transporter" means any person who transports hazardous waste
as defined in Section 3.15 of the Act.

"Industrial processvaste” means any liquid, solid, sesailid or gaseous waste,
generated as a direct or indirect result of the manufacture of a product or the
performance of a service, which poses a present or potential threat to human
health or to the environment or withherent properties which make the disposal
of such waste in a landfill difficult to manage by normal means. "Industrial
process waste" includes but is not limited to spent pickling liquors, cutting oils,
chemical catalysts, distillation bottoms, etchaxds, equipment cleanings, paint
sludges, incinerator ashes, core sands, metallic dust sweepings, asbestos dust,
hospital pathological wastes and-afbecification, contaminated or recalled
wholesale or retail products. Specifically excluded are uncoimated

packaging materials, uncontaminated machinery components, general household
waste, landscape waste and construction or demolition débiiS.ILCS 5/3.17]

"Manifest" means the form provided or prescribed by the Agency and used for
identifying rame, quantity, and the origin, routing, and destination of special
waste during its transportation from the point of generation to the point of
disposal, treatment, or storage, as required by this Part, 35 Ill. Adm. Code:
Subtitle G, or by the Resource i@&@rvation and Recovery Act of 1976 (42 USC
6901 et seq.) or regulations thereunder.

"Nonhazardous special waste" means any special waste, as defined in this
Section, that has not been identified, by characteristics or listing, as hazardous
pursuant teectiorsection3001 of the Resource Conservation and Recovery Act
of 1976 (42 USC 6901 et seq.) or pursuant to Board regulations.

"Nonhazardous special waste hauling vehicle" means anpregélled motor
vehicle, except a truck tractor without a teajlused to transport nonhazardous
special waste in bulk or packages, tanks, or other containers.

"Nonhazardous special waste transporter” means any person who transports
nonhazardous special waste.

"Off-site" means any site that is not “site", asdefined in this Section.

"On-site" means (for the purpose of transporting hazardous waste) on the same or
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geographically contiguous property under the control of the same person even if
such contiguous property is divided by a public or private 1offivvay. Nonr
contiguous properties owned by the same person but connected bya-rgit

that the person controls, and to which the public does not have access, is also
considered orsite property.

"Participating state” means a state that has eleéatpdrticipate in the uniform
program and has entered into a reciprocal agreement.

"Permitted disposal site” means a sanitary landfill or other type of disposal site,
including but not limited to a deep well, a pit, a pond, a lagoon or an
impoundment tht has a current, valid operating permit issued by the Agency and
a supplemental permit issued by the Agency specifically permitting the site to
accept a special waste tendered for disposal.

"Permitted storage site" means any site used for the intemtaioment of

special waste prior to disposal or treatment that has a current, valid operating

permit issued by the Agency and a supplemental permit issued by the Agency
specifically permitting the site to accept a special waste tendered for storage.

"Permitted treatment site" means any site used to change the physical, chemical or
biological character or composition of any special waste, including but not limited
to a processing center, a reclamation facility or a recycling center that has a
current, véid operating permit issued by the Agency and a supplemental permit
issued by the Agency specifically permitting the site to accept a special waste
tendered for treatment.

"Person" means any individual, partnership;martnership, firm, company,
corporation, association, joint stock company, trust, estate, political subdivision,
state agency, or any other legal entity or their legal representative, agent or
assigneef415 ILCS 5/3.26]

"Pollution control waste" means any liquid, solid, seswlid or gaseous waste
generated as a direct or indirect result of the removal of contaminants from the
air, water or land, and which pose a present or potential threat to human health
or to the environment or with inherent properties which make the disposal of such
waste in a landfill difficult to manage by normal means. "Pollution control

waste" includes but is not limited to water and wastewater treatment plant
sludges, baghouse dusts, scrubber sludges and chemical spill cleghirtgs.
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ILCS 5/3.27]

"Principalplace of business" means the state in which a person owning vehicles
used for transporting hazardous waste maintains its central records or majority of
its records relating to the transportation of hazardous materials; or the state in
which the person owng vehicles used for transporting hazardous waste has the
plurality of its mileage.

"Reciprocal agreement” means an agreement between lllinois and another state to
participate in the Uniform Program.

"Reclamation” means the recovery of materialreargy from waste for
commercial or industrial use.

"Refuse" means any garbage or other discarded materials, with the exception of
radioactive materials discarded in accordance with the provisions of the Radiation
Protection Act [420 ILCS 40] and Radidize Waste Storage Act [420 ILCS 35].
(See "Wasté.)

"Septic tank pumpings" means the liquid portions and sludge residues removed
from septic tanks.

"Site" means any location, pladeact of land, and facilities, including but not
limited to buildhgs, and improvements used for purposes subject to regulation or
control by this Act or regulationsnder the Act[415 ILCS 5/3.43]
"Solid waste' (see "Wastg).
"Special waste" mearany of the following
Potentially infectious medical waste;
Hazardous waste, as determined in conformance with RCRA hazardous
waste determination requirements set forth in 35 Ill. Adm. Code 722.111,
including a residue from burning or processing hazardous waste in a
boiler or industrial furnace unless the residugs been tested in

accordance with 35 Ill. Adm. Code 726 and proven to be nonhazardous;

Industrial process waste or pollution control waste, except:
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Any such waste certified by its generator, pursuant to Section
22.48 of the Act, not to be any of tb#owing:

A liquid, as determined using the paint filter test set forth in
35 lll. Adm. Code 811.107(m)(3)(a)

Regulated asbesta®ntaining waste materials, as defined
under the National Emission Standards for Hazardous Air
Pollutants in 40 CFR 6141;

Polychlorinated biphenyls (PCBs) regulated pursuant to 40
CFR 761,

An industrial process waste or pollution control waste
subject to the waste analysis and recordkeeping
requirements of 35 Ill. Adm. Code 728.107 under the land
disposal restriabns of 35 Ill. Adm. Code 728; and

A waste material generated by processing recyclable
metals by shredding and required to be managed as a
special waste under Section 22.29 of the Act;

Any empty portable device or container, including but not limited
to a drum, in which a special waste has been stored, transported,
treated, disposed of, or otherwise handled, provided that the
generator has certified that the device or container is empty and
does not contain a liquid, as determined using the paiet fitist

set forth in 35 lll. Adm. Code 811.107(m)(3)(a). "Empty portable
device or container" means a device or container in which removal
of special waste, except for a residue that shall not exceed one inch
in thickness, has been accomplished by a pracommonly
employed to remove materials of that type. An inner liner used to
prevent contact between the special waste and the container shall
be removed and managed as a special waste; or

As may otherwise be determined under Section 22.9 of the Act.
[415 ILCS 5/3.45]
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"Special waste transporter” means any person who transports special waste (as
defined in Section 3.45 of the Act) from any location.

"Spill" means any accidental discharge of special waste.

"Storage" means the interim containmehspecial waste prior to disposal or
treatment.

"Tank" means any bulk container placed on or carried by a vehicle to transport
special waste, including wheel mounted tanks.

"Treatment” means any method, technique or progesisiding neutralizatio
designed to change the physical, chemical or biological character or compaosition
of any special waste so as to neutralize that waste or so as to render that waste
nonhazardous, safer for transport, amenable for recovery, amenable for storage
or reducedm volume. "Treatment" includes any activity or processing designed to
change the physical form or chemical composition of special waste to render it
less dangerous or nonhazardoyd415 ILCS 5/3.49] Treatment also includes
reclamation, rause and recyclm of special waste.

"Truck" means any unitary vehicle used to transport special waste.

"Truck tractor" means any motor vehicle used to transport special waste that is
designed and used for drawing other devices and not so constructed as to carry a
load other than a part of the weight of the device and load so drawn.

"Uniform application" means the uniform registration and uniform permit
application form established under the Uniform Program and provided by the
Agency.

"Uniform permit" means thpermit issued by a base state under Part Il of the
uniform application.

"Uniform Program™ means the program established pursuant to the directive of
the Hazardous Materials Transportation Uniform Safety Act of 1990 (49 USC 1 et
seq.) and the Hazardousakdrials Transportation Authorization Act of 1994 (49
USCS 5101 et seq.) and implemented pursuant to the Final Report: Uniform
Program Pilot Project and the State Program Administrator's Manual, Uniform
Program, Alliance for Uniform HazMat TransportatiBrocedures, incorporated
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by reference in Section 809.104.

"Uniform registration” means the annual registration issued by a base state under
Part | of the uniform application, if the base state has a registration requirement.

"Vehicle" means angelfpropelled motor vehicle, except a truck tractor without
a trailer, designed or used for the transportation of hazardous w§ié ILCS
5/22.2(k5)(1)]

"Waste" means any garbagdudge from a waste treatment plant, water supply
treatment plant, or aipollution control facility or other discarded material,
including solid, liquid, serasolid, or contained gaseous material resulting from
industrial, commercial, mining and agricultural operations, and from community
activities but does not include sdlior dissolved material in domestic sewage
solid or dissolvednaterialsin irrigation return flows, or coal combustion by
products as defined in Section 3@®4he Actorindustrial discharges which are
point sources subject to permits undectiorsection402 of the Federal Water
Pollution Control Act, as now or hereafter amend&dsource, special nuclear,

or byproduct materials as defined by the Atomic Energy Act of 1954, as amended
(42 USC 2011 et segpr any solid or dissolved material from afacility subject

to The Federal Surface Mining Control and Reclamation Act of (P17 9587)

or the rules and regulations thereunder or any law or rule or regulation adopted
by the State of lllinois pursuant theret@g15 ILCS 5/3.53]

"Wastewater" rrans sewage, industrial waste, or other waste, or any combination
of these, whether treated or untreated, plus any admixed land runoff.

(Source: Amendedat 34 lll. Reg. , effective )
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Heading of the PartAmbulatory Surgical Treatné Center Licensing Requirements

Code Citation 77 lll. Adm. Code 205

Section Numbers Proposed Action
205.115 Amend
205.410 Amend
205.1400 Amend
205.1410 Amend
205.1520 Amend
205.1540 Amend
205.1760 Amend
205.1770 Amend
205.1780 Amend

Statutory Authority Ambulatory Surgical Treatment Center Act [210 ILCS 5]

A Complete Description of the Subjects and Issues Involféd Ambulatory Surgical
Treatment Center Licensing Requirements establish minintamaards for ASTCs in
lllinois including facility maintenance, building design, construction, insulation, Heating,
Ventilating, and Air Conditioning (HVAC), and other construction and life safety
standards. This proposed rulemaking updates all referemtes National Fire

Protection Association Life Safety Standards to conform to the 2000 edition of the Life
Safety Code.

In Section 205.115 (Incorporated and Referenced Materials), older dates are being
inserted for some NFPA standards. These are ties é& those standards that are
referenced in Chapter 2¥landatory Reference®f the 2000 Life Safety Code. Other
changes include correcting incorrect citations and updating the list of referenced
materials to reflect current State statutes and rules.

The eight other Sections are being amended to make them consistent with the changes to

Section 205.115.

The economic effect of this proposed rulemaking is unknown. Therefore, the Department

requests any information that would assist in calculatingefifest.

The Department anticipates adoption of this rulemaking approximately six to nine
months after publication of the Notice in tfieois Register
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6) Published studies or reports, and sources of underlying data, used to compose this
rulemaking National Fire Protection Association Standard No. 101

7) Will this rulemaking replace any emergency rulemaking currently in efféi

8) Does this rulemaking contain an automatic repealdde

9) Does this rulemaking contain incorporations by refiee Yes

10) Are there any other proposed rulemakings pending on thi? Mot

11) Statement of Statewide Policy Objectivekhis rulemaking does not create a State
mandate.

12) Time, Place, and Manner in which interested persons may comment profiused
rulemaking Interested persons may present their comments concerning this rulemaking
within 45 days after this issue of tHiénois Registerto:

Susan Meister

Division of Legal Services

lllinois Department of Public Health
535 West JeffersontS5" Floor
Springfield, lllinois 62761

217/7822043
e-mail: dph.rules@illinois.gov

13) Initial Regulatory Flexibility Analysis

A) Type of small businesses, small municipalities anefamprofit corporations
affected Ambulatory surgical treatemt centers

B) Reporting, bookkeeping or other procedures required for compliddmee

C) Types of professional skills necessary for compliaridéene

14) Regqulatory Agenda on which this rulemaking was summaridaduary 2009
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The full text of the Foposed Amendments begins on the next page
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TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER b: HOSPITAL AND AMBULATORY CARE FACILITIES

PART 205
AMBULATORY SURGICAL TREATMENT CENTER LICENSING REQUIREMENTS

SUBPART A: GENERAL

Section
205.110 Definitions
205.115 Incorporated and Referenced Materials

205.118 Conditions of Licensure

205.120 Application for Initial Licensure

205.125 Application for License Renewal

205.130 Approval of Surgical Procedures

205.135 Diagnostic @Grdiac Catheterization Procedures

SUBPART B: OWNERSHIP AND MANAGEMENT

Section

205.210 Ownership, Control and Management
205.220 Organizational Plan

205.230 Standards of Professional Work
205.240 Policies and Procedures Manual

SUBPART C: PERSONNE

Section

205.310 Personnel Policies

205.320 Presence of Qualified Physician
205.330 Nursing Personnel

205.340 Basic Life Support

205.350 Laboratory Services

SUBPART D: EQUIPMENT, SUPPLIES, AND FACILITY MAINTENANCE

Section
205.410 Equipment
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Section

205.510
205.520
205.530
205.540

Section
205.610
205.620

Section

205.710
205.720
205.730
205.740
205.750
205.760

Section

205.810
205.820
205.830
205.840
205.850
205.860
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DEPARTMENT OF PUBLIC HEALTH

NOTICE OF PROPOSED AMENDMENTS
Sanitary Facility

SUBPART E: GENERAL PATIENT CARE

Emergency Care
Preoperative Care
Operative Care
Postoperative Care

SUBPART F: RECORDS AND REPORTS

Clinical Records
Statistcal Data

SUBPART G: LIMITED PROCEDURE SPECIALTY CENTERS

Pregnancy Termination Specialty Centers
Personnel (Repealed)

General Patient Care (Repealed)
Preoperative Requirements (Repealed)
Postoperativ&equirements (Repealed)
Reports (Repealed)

SUBPART H: LICENSURE PROCEDURES

Complaints

Notice of Violation

Plan of Correction
Adverse Licensure Action
Fines and Penalties
Hearings

SUBPART I: BUILDING DESIGN, CONSTRUCTION STANDARDS,

AND PHYSICAL REQUIREMENTS
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Section

205.1310
205.1320
205.1330
205.1340
205.1350
205.1360
205.1370
205.1380
205.1390
205.1400
205.1410

Section

205.1510
205.1520
205.1530
205.1540

Section

205.1610
205.1620
205.1630
205.1640
205.1650

Section

205.1710
205.1720
205.1730
205.1740
205.1750
205.1760
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Plant and Service Requirements

General Considerations

New Construction, Additions and Major Alterations
Minor Alterations and Bmodeling Changes
Administration Department and Public Areas
Clinical Facilities

Support Service Areas

Diagnostic Facilities

Other Building Services

Details and Finishes

Construction, loluding FireResistive Requirements, and Life Safety

SUBPART J: MECHANICAL

General

Thermal and Acoustical Insulation

Steam and Hot Water Systems

Air Conditioning, Heating and Ventilating Systems

SUBPARTK: PLUMBING AND OTHER PIPING SYSTEMS

General

Plumbing Fixtures
Water System
Drainage Systems
Identification

SUBPART L: ELECTRICAL

General

Switchboards and Power s
Panelboards

Lighting

Receptacles (Convenience Outlets)
Grounding
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205.1770  Equipment Installation in Special Areas
205.1780  Emergency Electric Service
205.1790 Fire Alarm System

205.TABLE A  General PressuiRelationships and Ventilation Rates of Ambulatory Surgery
Area

AUTHORITY: Implementing and authorized by the Ambulatory Surgical Treatment Center Act
[210 ILCS 5].

SOURCE: Amended July 18, 1974; emergency amendment at 3 lll. Reg. 10, p. 43 e=ffectiv
February 23, 1979, for a maximum of 150 days; amended at 3 Ill. Reg. 30, p. 371, effective July
23, 1979; amended at 5 Ill. Reg. 12756, effective November 4, 1981; amended at 6 Ill. Reg.
6220, 6225, and 6226, effective May 17, 1982; amended at 6 Ill.1R6@4, effective August

30, 1982; amended at 6 Ill. Reg. 13337, effective October 20, 1982; amended at 7 lll. Reg. 7640,
effective June 14, 1983; codified at 8 Ill. Reg. 9367; amended at 9 Ill. Reg. 12014, effective July
23, 1985; amended at 10 Ill. R&RO6, effective June 1, 1986; amended at 10 Ill. Reg. 21906,
effective January 15, 1987; amended at 11 Ill. Reg. 14786, effective October 1, 1987; amended
at 12 Ill. Reg. 3743, effective February 15, 1988; amended at 12 Ill. Reg. 15573, effective
Octoberl, 1988; amended at 13 Ill. Reg. 16025, effective November 1, 1989; emergency
amendment at 14 lll. Reg. 5596, effective March 26, 1990, for a maximum of 150 days; amended
at 14 lll. Reg. 13802, effective August 15, 1990; amended at 15 Ill. Reg. 177 ¢liyeffe

December 1, 1991; amended at 17 lll. Reg. 3507, effective March 3, 1993; amended at 18 IIl.
Reg. 11939, effective July 22, 1994; amended at 18 Ill. Reg. 17250, effective December 1, 1994;
amended at 22 Ill. Reg. 9335, effective May 20, 1998; amesud2? Ill. Reg. 22019, effective
December 4, 1998; amended at 24 Ill. Reg. 2691, effective February 18, 2000; amended at 25 IIl.
Reg. 7471, effective May 31, 2001; amended at 26 Ill. Reg. 16556, effective October 25, 2002;
amended at 27 Ill. Reg. 13457fegdtive July 25, 2003; amended at 31 Ill. Reg. 7278, effective

May 7, 2007; amended at 32 Ill. Reg. 14326, effective August 12, 28@$hded at 33 Ill. Reg.

13395 effectiveSeptember 10, 2009; amended at 34 lll. Reg. , effective

SUBPART A: GENERAL
Section 205.115 Incorporated and Referenced Materials
a) The following regulations and standards are incorporated in this Part:

1) Private and professional association standards:
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The following standards of themerican Society oHeating,
Refrigerating, and Air Conditioning Engineers (ASHRAE), which
may be obtained from théatienral-Asseciation-aAmerican

Society of Heating, Refrigerating, and Air Conditioning Engineers,
Inc., 1791 Tullie Circle, N.E., Atlanta, Georgia 30329

)

ii)

Vi)

vii)

viii)

X)%h

Standard No. 52.1: Gravimetric and Dust Spot Procedures
for Testing Air Cleaning Devices Used in General
Ventilation for Removing Particulate Matter (1992) (see
Section 205.1540(i)).

Standard No. 52.2: Method of Testing General Ventilation
Air Cleaning Devices for Removal Efficiency by Particle
Size (1999) (see Section 205.1540(i)).

Standard No. 55: Thermal Environmental Conditions for
Human Occupancy and Addendum (1992) (see Section
205.1540(i)).

Standard No. 58: Method of Testing feating Room Air
Conditioner and Packaged Terminal Air Conditioner
Heating Capacity (1986) (see Section 205.1540(i)).

Standard No. 62: Ventilation for Acceptable Indoor Air
Quality (1999) (see Section 205.1540(i)).

Standard No. 63.1: Method of §ieng Liquid Line
Refrigerant Driers (1995) (see Section 205.1540(i)).

Standard No. 63.2: Methods of Testing the Filtration
Capability of Refrigerant Liquid Line Filters and Filter
Driers (1996) (see Section 205.1540(i)).

Standard No. 64: Mbods of Testing Remote Mechanical
Draft Evaporative Refrigerant Condensers (1995) (see
Section 205.1540(i)).

Standard No. 68: Laboratory Method of Testing to
Determine the Sound Power in a Duct (1997) (see Section
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X)

205.1540())).

Handbook of Endamentals (2001) (see Section
205.1540(p)).

The followingNational Fire Protection Association (NFPA)
standardswhich may be obtained from the National Fire
Protection Association, 1 Batterymarch Park, Quincy,
Massachusett9216B2269

)

i)

ii)

vii)

viii )

No. 1QL: Life Safety Code (2000), Chapters 20 and 21
(New and Existing Ambulatory Health Care Occupancies).

No. 99 (1992002): Standardor Health Care Facilities.
(See Section 205.1410.)

No. 70 (L9920602: National Electrical Code. (See
Section205.1760, 205.1770 and 205.1780.)

No. 80 (1999: Standard for Fire Doors adre Windows.
(See Section 205.1400(f).)

No. 90A (1999: Standard for thénstallation of Air
Conditioning and Ventilating Systems. (See Section
205.1540.)

No.90B (1999: Standard for thénstallation of Warm Air
Heating and AkConditioning Systems. (See Section
205.1540.)

No. 255 2000: StandardViethod of Test of Surface
Burning Characteristics of Building Materials. (See
Sections 205.1410 and 2052D.)

No. 701 (999: Standard Methods of Fire Tests for Flame

Propagation oTextiles and Films. (See Section
205.1400()).)

MNe—L04 2008 Culco-anfliornivo-Apprenchosto
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DB

Lite- Safety.
iX)¥} No. 72 1999: National Fire Alarm Code.

X No. 241 (19962009): Standard foSafeguarding
Construction, Alteration, and Demolition Operations.

Underwriters Laboratories, Inc. (UL), Publication No. 18296:
FactoryMadeAir Ductsand Air Comectorswhich may be
obtained from Underwriters Laboratories, Inc., 333 Pfingsten
Road, Northbrook, Illinois 60062. (See Section 205.1710.)

American College of Cardiology/Society for Cardiac Angiography
and Interventions, Clinical Expert ConsenBugument on

Cardiac Catheterization Laboratory Standards, published in the
Journal of the American College of Cardiology, 2001; 37:2170
2214, which may be obtained from the American College of
Cardiology, Educational Services, 9111 Old Georgetown Road,
Bethesda, Maryland 20814699.

Federal regulations: Rules of the Centers for Medicare & Medicaid
Services governing Medicare program coverage of Ambulatory Surgical
Services (42 CFR 416, October2D0&669) under the Social Security

Act (42 USC 1395) (See definition of "Ambulatory Surgical Treatment
Center" in Section 205.110 and Section 205.130(d).)
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All incorporations by reference of federal regulations and the standards of
nationally recognized organizations refer to the regulations andastEnoin the
dates specified and do not include amyendments or editiorssibsequent to the
date specified.
The following statutes and State regulations are referenced in this Part:
1) State of Illinois statutes:

A) Ambulatory Surgical Treatmente@iter Act [210 ILCS 5]

B) lllinois Dental Practice Act [225 ILCS 25]

C) NurseNursingand-AdvancedPracticeNursingAct [225 ILCS 65]

D) Podiatric Medical Practice Act of 1987 [225 ILCS 100]

E) Safety Glazing Materials Act [430 ILCS 60]

F) Hospitd Licensing Act [210 ILCS 85]

G) Nursing Home Care Act [210 ILCS 45]

H) lllinois Health Facilities Planning Act [20 ILCS0633964

) lllinois Administrative Procedure Act [5 ILCS 100]

J) Laser System Aabf 1997[420 ILCS 56]

K) lllinois Clinical Laboratory and Blood Bank Act [210 ILCS 25]

L) Physician Assistant Practice Act of 1987 [225 ILCS 95]

M) Administrative Review Law [735 ILCS 5/Art. IlI]

2) State of Illinois rules:

A) Department of Public Health, lllinois Plumbing Code (77 1idirA
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Code 890)
B) lllinois Emergency Management Agency, General Provisions for
Department-of-Nuclear-Safetiadiation Protection (32 Ill. Adm.
Code310—Chaptert-Subchapte) b

C) Department of Public Health, Control of Sexually Transmissible
Diseass Code (77 lll. Adm. Code 693)

D) Pollution Control Board, Standards for Owners and Operators of
Hazardous Waste Treatment, Storage, and Disposal Facilities (35
lIl. Adm. Code 724)

E) Pollution Control Board, Nonhazardous Special Waste Handling
and theUniform Program (35 lll. Adm. Code 809)

F) Department of Public Health, Rules of Practice and Procedure in
Administrative Hearings (77 lll. Adm. Code 100)

G) Capital Development Board, lllinois Accessibility Code (71 lIl.
Adm. Code 400)

H) lllinois Emergency Management Agency, Standards for Protection
Against Radiation (32 Ill. Adm. Code 340)

)] lllinois Emergency Management Agency, Use efays in the
Healing Arts Including Medical, Dental, Podiatry, and Veterinary
Medicine (32 lll. Adm. Code 360)

(Source: Amendedat 34 lll. Reg. , effective )

SUBPART D: EQUIPMENT, SUPPLIES, AND FACILITY MAINTENANCE
Section 205.410 Equipment

Equipment shall be in good working order and shall be available in numbers sufficient to provide
good patient care based on the procedures to be performed in the facility.

a) MonitoringFhere-shall-be-meniteringquipment, suction apparatus, oxygen and
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related itemshall beavailable within the surgical and postoperative recovery

areasrea Cardiac plmonary resuscitation equipment shall be available in all
facilities.

The facility shall havéhere-shall-bavritten procedures governing the care, use,
sterilization, storage and disposal of all materialstsur@surethat an adequate
supply of serile equipment is available for each proceddree-section-on

"Sterilization and Disinfection” from Infection Control in the Hospital, most
recent-edition,-American-Hespital-Association,shall-be-tused-as-the-guideline.

The facility shall hav@hereshall-bewritten procedures to assure safety in storage
and use of inhalation anesthetics and medical gases in accordance with NFPA
StandarcdNo-99.

The facility shall hav@here-shal-bavritten procedures to assure the safety in
storage and use oflaarcotics and medications in accordance Bithiestateand
federal law.

Facilitiedn-those-faciitieaising laser equipmeshall maintaipthere-shall-be
documentatiorthat the equipment is reqgistesddegistratiornwith thelllinois
Emergency Maagement Agendifineis-Department-of- NuclearSafeis is

required by the Laser System Axt1994H-Rev-Stat—1991,ch111%. par—700
etseq: 420 ILCS5655]. The facility shall also have a written safety and

maintenance program related to the ofstine laser equipment.

(Source: Amendedat 34 lll. Reg. , effective )

SUBPART I: BUILDING DESIGN, CONSTRUCTION STANDARDS,

AND PHYSICAL REQUIREMENTS

Section 205.1400 Details and Finishes

a)

Corridors and Exits

1) Minimum public corridor width shall be ®", except those
corridorgaisleswhere patients are transported in stretchers or carts shall
be 8-0".

2) The facility or section shall have at least two ettits areremote from
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each other.
3) Items such as drinking fotains, telephone booths, vending machines, and

portable equipment shall be located so as not to restrict corridor traffic or
reduce the corridor width below the required minimum.

Doors

1) All doors to toiletghatmay be used by patients shall logigped with
hardwarethatwill permit access in any emergency.

2) The minimum width of doors for patient access to examination and
treatment rooms shall be-@'.

3) The minimum width of doors to rooms needing access for stretchers
(procedure roomsecovery) shall be 8"

4) Doors on all openings between corridors and rooms or spaces subject to
occupancy, except elevator doors, shall be swing type.

Doors, sidelights, borrowed lights, and windows in which the glazing extends
down to within 18nches of the floor (thereby creatitite possibility of

accidental breakage by pedestrian traffic) shall be glazed with safety glass, wire
glass, or plastic glazing material that will resist breaking and will not create
dangerous cutting edges when brgkeraccordance with the Safety Glazing
Materials Act [430 ILCS 60]. Similar materials shall be used in wall openings
unless required otherwise for fire safety.

Thresholds and expansion joint covers shall be made flush with the floor surface
to facilitate use of wheelchairs and carts.

Air dryers, or paper towel dispensers and waste receptabbdsbe provided at

all handwashindrandwashingixtures.

Where labeled fire doors are required, these shall be certified by an independent
testinglaboratory as meeting the construction requirements equal to those for fire
doors inNational Fire Protection AssociatioNFPA) Standardo. 80:
“Standard-forFire-Doors-adre Windows Reference to a labeled fire door shall
be construed to include laled frame and hardware.
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Radiation protection requirements ofrXy and gammaay installations shall
conform to the requirements of thienois Emergency Management
Agency'®epartment-of Nuclear-Safetyidestitled General Provisions for
RadiationProtection(32 Ill. Adm. Code310), Standards for Protectidmainst
Radiation(32 Ill. Adm. Code 340) and Use ofpays in the Healing Arts
Includlnq Medlcal Dental, Podlatry, and teenary Mmllcme (32 1. Adm Code

Energ+es—u1e—te—lG—MeV)PrOV|S|ons shaII be made for testlng and completed
installation before use, and all defestallustbe corrected before use.

The minimum ceihg height shall be 8" with the following exceptions:

1) Boiler rooms, if provided, shall have ceiling clearance not less tkgih 2
above the main boiler header and connecting piping.

2) Radiographic and other rooms containing cetingunted equiment and
including those with ceilingnounted surgical light fixtures shall have
height required to accommodate the equipment and/or fixture.

3) Ceilings in corridors, storage rooms, toilet rooms, and other minor rooms
may be not less than-8".

4) Suspended tracks, rails, and pipes locatetth@path of normal traffic
shall be not less than-8" above the floor.

Flammableanestheticare prohibited.

Cubicle curtains and draperies shall be noncombustible or rendered flame
retardant and sHabass both the Iarge and small scale tests of NSiaAdaFeNe

Floor materials shall be easily cleanable and have wear resistance appropriate for
the location involved
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1) In all areas frequently subject to wet cleaning methods, floor materials

shall not be physically affected by germicidal and cleaning solutions.
2) Floors that are subject to traffic while wet shall have a nonslip surface.

) Wall finishes shalbe washable and, in the immediate area of plumbing fixtures,
shall be smooth and moisture resistant.

m) Floor and wall penetrations by pipes, ducts, and conduits shall be tightly sealed to
minimize entry of rodents and insects. Joints of structuralexiesishall be
similarly sealed.

n) Ceiling Finishes

1) Ceilings shall be cleanable, and those in sensitive areas such as surgical
rooms shall be readily washable and without crevices that can retain dirt
particles. These sensitive areas shall haweighed ceiling, covering all
overhead ductwork and piping.

2) Finished ceilings may be omitted in mechanical and equipment spaces,
shops, general storage areas, and similar spaces, unless required for fire
resistive purposes.

3) Acoustical ceilings @& recommended in corridors, multipurpose rooms,
and waiting areas.

0) For dates of materials incorporated by reference, see Section 205.115.

(Source: Amendedat 34 lll. Reg. , effective )

Section 205.1410 Construction, Including Fe-Resistive Requirements, and Life Safety

Buildings shall meet the construction requirements and life safety requirements established in

Chaptershapter®20 and 21New and Existing Ambulatory Health GaOccupancief the
NFPA 101LiHe-Safety-Coddsee Section 205.115(a)(1)(B))

(Source: Amendedat 34 lll. Reg. , effective )
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SUBPART J: MECHANICAL

Section 205.1520 Thermal and Acoustical Insulation

a) Insulation shall be provided for the following within the building:
1) Boilers, smoke breeching and stacks.
2) Steam supply and condensate return piping.
3) Hot water piping above 180°F and all hot water heaters.
4) Hot water piping above 125%Ratrhichis exposed to contact by patients.
5) Chilled water, refrigerant, ber process piping and equipment operating
with fluid temperatures below ambient dew point.
6) Water supply and drainage piping with fluid temperatures below ambient
dew point.
7) Air ducts and casings with outside surface temperature below ambient dew
point.
8) Other piping, ducts, and equipment necessary to maintain the efficiency of
the system.
b) Insulation may be omitted from hot water and steam condensate piping not

subject to contact by patients when such insulation is unnecessary for iigvent
excessive system heat loss or excessive heat gain in the surrounding space.

C) Insulation on cold surfaces shall include an exterior vapor barrier.

d) Insulation, including finishes and adhesives on exterior surfaces of ducts, pipes,
and equipmenshall have a flame spread rating of 25 or less and a smoke
developed rating of 450 or less as determined by an independent testing
laboratory in accordance with NFPA 255. Exception: Duct, pipe, and equipment
coverings shall not be required to meet thesgiirements where they are located
entirely outside the building, or do not penetrate a wall or roof or do not create an
exposure hazard.
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Linings in air ducts and equipment shall meet the Erosion Test Method described
in UL Pub. No. 181. These limgs, including coatings and adhesives, and
insulation on exterior surfaces of pipes and ducts in building spaces used as air
supply plenums, shall have a flame spread rating of 25 or less and a smoke
developed rating of 450 or less as determined by apémikent testing

laboratory in accordance with NFPA 255.

Duct linings shall not be used in systems supplying procedure and recovery rooms
unless terminal filters of at least 90 percent efficiency are installed downstream of
the linings.

(Source: Amendedat 34 lll. Reg. , effective )

Section 205.1540 Air Conditioning, Heating and Ventilating Systems

a)

b)

d)

The systems shall be designed to provide the comfort temperatures and humidities
as recommended Bymerican Society of Heating,dRigerating, and Air
Conditioning EngineersASHRAE) Standardgsee Section 205.115(a)(1)(A))

Air handling systems shall conforto NFPA 90A:-Standard-fer-thénstallation-of
Apemoodibog qo e s el bl po e L

Heating-Fe+rspaces-nhot-ereding25;000-cubicfeet-in-volume,-heatiaig,
conditioning, and ventilating systerf® spaces not exceeding 25,000 cubid fee
in volumeshall conform to NFPA0B—Standard-for-the-lnstallation-of-\Warm-Air
Heatingand-AlConditioning-Systemsexcepthatreturn ducts shall be
constructed of materials equal to that specified for supply dDbepter2,
paragraph 1.1., Duct Materials.

Outdoor air intakes shall be located as far as prachigahot less than 15 feet
from exhaust outlets of verdtion systems, combustion equipment stacks,
medicatsurgical vacuum systemsndplumbing vent stack®r from areashat
may collect vehicular exhaust and other noxious fumes.

All ventilation air outlets and inlets shall conform to NFPA 96@hapter2,
paragraph 3.2., Location of Outlets and Inlets.

The ventilation systems shall be designed and balanced to provide the ventilation
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and pressure relationships as shown in Table A.
The ventilation air supplied to the procedure rooms shall needed] at or near
the ceiling of the area served, and all exhaust or return air from the area shall be
removed near the floor level. At least two exhaust outlets shall be used in each

procedure room.

All central ventilation or air conditioning systemshall be equipped with filters
having efficiencies not less than those specified in the following table:

TABLE A
FILTER EFFICIENCIES FOR CENTRAL VENTILATIONAND AIR

CONDITIONING SYSTEMS INAMBULATORY SURGICAL
TREATMENT FACILITIES

FilterFilters Efficiencies

(Percent)
Minimum Number Filter Bed Filter Bed
Area Designation of Filter Beds No. 1 No. 2
Procedure and Recovery
Rooms 2 25 90

All Other Areas 1 25 --

All filter efficiencies shall be average atmospheric dust spot effi@ertested in
accordance with the ASHRAE Standardsl5®2.2, 55, 58, 62, 63.1, 63.2, 64,
and68.

For systems serving procedure and recovery rooms, filter bed No. 1 shall be
located upstream of ther conditioning equipmenand filter bed No. 2 shidbe
located downstream of the supply fan amdconditioning equipmentncluding
humidifiers.

Filter frames shall be durable and shall provide an airtight fit with the enclosing
duct work. All joints between filter segments and enclosing duct sluak be

gasketed or sealed to provide a positive seal against air leakage.
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)) A manometer shall be installed across each filter bed serving procedure and

recovery rooms.

m) Fire and smoke dampers shall be constructed, located and installed in aceorda
with the requirements of NFPA 90A.

n) All systems, regardless of sizbatserve more than one smoke or fire zone shall
be equipped with smoke detectors to shut down fans automatically as specified in
paragraph 4.1 of NFPA 90A.

0) The ventilatimm system for anesthesia storage rooms shall conform to the
requirements of NFPA9-Standard-for Health-Care-Faeilijascluding the
gravity option ventilation system.

p) Boiler rooms shall be provided with sufficient outdoor air to maintain combustion
rates of equipment and | imit temperatur
Temperature as defined bhye ASHRAE Handbook of Fundamentals.

q) Rooms containing hegtroducing equipment, such as boiler rooms and heater
rooms, shall be insulated andhtated to prevent any floor surface above from
exceeding a temperature of 100eF.

r For dates of materials incorporated by reference, see Section 205.115

(Source: Amendedat 34 lll. Reg. , effective )

SUBPART L: ELECTRICAL
Secton 205.1760 Grounding
In areas used for patient care or treatment, all receptacles operating at over 100 volts shall be
grounded by an insulated copper conductor, sized in accordance with Tal9s @80FPA 7GQ
National-Electrical- Codésee Section@.115(a)(1)(B))and installed with the branch
conductors supplying these receptacles.

(Source: Amendedat 34 lll. Reg. , effective )

Section 205.1770 Equipment Installation in Special Areas
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X-ray Installations. Fixed and mdbiX-ray equipment installations, if installed,
shall conform to Article 660 of NFPA 7Blational-Electrical- Coedésee Section
205.115(a)(1)(B)).

Installation in noAflammable anesthetizing locations of all electrical equipment
and devices, receptasleand wiring shall comply with NFPA 70. Exception:
Isolated electrical systems are not required.

An "In Use" warning light or sigshallbe installed immediately outside of the
entrance to a procedure room in which laser equipment is used when such
warning light or sign is required by the manufacturer's specifications.

(Source: Amendedat 34 lll. Reg. , effective )

Section 205.1780 Emergency Electric Service

a)

b)

An emergency source of electricity shall be provided.

Ambulatory surgical treatment centers that do not administer inhalation
anesthetics in any concentration, or that have no patients requiring electrical life
support equipment, shall be permitted to use a battery system for emergency
power. The followingares required:

1) lllumination of means of egress as requirethiNFPA 101 Life-Safety
Code.

2) lllumination of procedure and recovery rogms

3) lllumination of exit and exit directional signand

4) Fire alarm and alarms required for nonflammabélical gas systems, if

nonflammable medical gas systems are installed.

Ambulatory surgical treatment centers in which inhalation anesthetics are
administered in any concentration to patients or that have patients requiring
electrically operated or echanical life support devicesalinustbe provided

with an emergency generator. This genersaitalinustsupply a limited amount

of lighting and power service that is essential for life safety and orderly cessation
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of a procedure during the time nornsakvice is interrupted for any reason. The
maximum time of automatic transfer is 10 seconds. The followigagrequired:

1)

2)

3)

4)

5)

6)

Task illumination that is related to the safety of life and that is necessary
for the safe cessation of procedures in progress

All anesthesia and resuscitative equipment used in areas where inhalation
anesthetics are administered to patients must include alarms and alerting
devices:

lllumination of means of egress as required in the NEPAife-Safety
Code:

[llumination of exit and directional sigas

Fire alarm and nonflammable medical gas system alarms, if nonflammable
medical gas systems are instajladd

General illumination and selected receptacles in the vicinity of the
generator set.

(Soure: Amendedat 34 lll. Reg. , effective )
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Heading of the PartHospice Programs

Code Citation 77 Ill. Adm. Code 280

Section Numbers Proposed Action
280.1010 Amend
280.4040 Amend

Statutory Authority HospiceProgram Licensing Act [210 ILCS 60]

A Complete Description of the Subjects and Issues Involféd Hospice Programs
rules set forth the minimum requirements for hospices, including physical plant
requirements for hospice residences.

The citation ér the National Fire Protection Association Life Safety Code in Section
280.1010 (Incorporated and Referenced Materials) lists incorrect chapter numbers. These
are being corrected, as are dates for federal regulations. Identical corrections are being
macke in Section 280.4040 (Hospice Residence Operation Requirements).

The economic effect of this proposed rulemaking is unknown. Therefore, the Department
requests any information that would assist in calculating this effect.

The Department anticipates gdion of this rulemaking approximately six to nine
months after publication of the Notice in the lllinois Register.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking NFPA 101: Life Safety Code, Standard 12@00)

Will this rulemaking replace aremergency rulemaking currently in effeciNo

Does this rulemaking contain an automatic repealdte

Does this rulemaking contain incorporations by referencées

Are there any otheamendmentpending on this P&t No

Statement of Statewide Policy ObjecBveThis rulemaking does not create a State
Mandate.
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12) Time, Place, and Manner in which interested persons may comment on this proposed

rulemaking Interested persons may presemtittomments concerning this rulemaking
within 45 days after this issue of the lllinois Register to:

Susan Meister

Division of Legal Services

lllinois Department of Public Health
535 West Jefferson St., 5th Floor
Springfield, lllinois 62761

217/7822043
e-mail: dph.rules@illinois.gov

13) Initial Regulatory Flexibility Analysis

A) Type of small businesses, small municipalities anefamprofit corporations
affected hospices

B) Reporting, bookkeeping or other procedures required for compliddmee

C) Types of professional skills necessary for complianfdene

14) Regqulatory Agenda on which this rulemaking was summarideduary 2009

The full text of the Proposed Amendments begins on the next page
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Section

280.1000
280.1010
280.1015
280.1020
280.1030
280.1040
280.1050
280.1060

Section

280.2000
2802010
280.2020
280.2030
280.2035
280.2040
280.2045
280.2050
280.2060
280.2070
280.2080
280.2090
280.3000

Section

NOTICE OF PROPOSED AMENDMENTS

CHAPTER I

Definitions

Incorporated and Referenced Materials
Licensure Applicability

Licensure Procedures

Statement of Ownership

DEPARTMENT OF PUBLIC HEALTH

TITLE 77: PUBLIC HEALTH
DERARTMENT OF PUBLIC HEALTH
SUBCHAPTER b: HOSPITAL AND AMBULATORY CARE FACILITIES

PART 280

HOSPICE PROGRAMS

SUBPART A: LICENSURE

Inspections and Investigations

Notice of Violation and Plan of Correction

Adverse Licensure Actions

Hospice Service Plan

Hospice Services

Administration

Policies and Procedures

Health Care Worker Background Check
Personnel Policies

Initial Health Evaluation for Employees
Patient Rights

Clinical Records

Medical Director and Physician Services
Hospice Program Care

SUBPART B: HOSPICE SERVICES

Quiality Assurance Program

Research or Experimental Programs

SUBPART C:

INPATIENT CARE

10
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280.4000 Inpatient Care Facilities

280.4010 Licensureof Hospice Residences

280.4015 Hospice Residence Application and Approval Review Criteria

280.4020 Hospice Residence Admission and Discharge

280.4030 Hospice Residence Nursing Care and Assistance in Activities of Daily Living
280.4040 Hospice Residend®perational Requirements

AUTHORITY: Implementing and authorized by the Hospice Program Licensing Act [210 ILCS
60].

SOURCE: Adopted at 2 Ill. Reg. 31, p. 77, effective August 2, 1978; emergency amendment at
3 lll. Reg. 38, p. 314, effective Septemi@e 1979, for a maximum of 150 days; amended at 3 lll.
Reg. 40, p. 153, effective October 6, 1979; emergency amendment at 4 Ill. Reg. 18, p. 129,
effective April 21, 1980, for a maximum of 150 days; amended at 4 Ill. Reg. 40, p. 56, effective
September 231980; emergency amendment at 6 Ill. Reg. 5855, effective April 28, 1982, for a
maximum of 150 days; amended at 6 Ill. Reg. 11006, effective August 30, 1982; amended at 7
lll. Reg. 13665, effective October 4, 1983; codified at 8 Ill. Reg. 16829; amenédl. &keg.

4836, effective April 1, 1985; amended at 14 Ill. Reg. 2382, effective February 15, 1990;
amended at 15 Ill. Reg. 5376, effective May 1, 1991; amended at 18 Ill. Reg. 2414, effective
January 22, 1994; emergency amendments at 20 lll. Rege#éatjve January 1, 1996, for a
maximum of 150 days; amended at 20 lll. Reg. 10003, effective July 15, 1996; Part repealed and
new Part adopted at 22 Ill. Reg. 10625, effective June 1, 1998; emergency amendment at 23 |lI.
Reg. 6913, effective June 1, B99or a maximum of 150 days; amended at 23 Ill. Reg. 13232,
effective October 20, 1999; amended at 28 Ill. Reg. 14121, effective October 15, 2004; amended
at 32 lll. Reg. 2330, effective January 23, 2008; amended at 34 Ill. Reg. , effective

SUBPART A: LICENSURE
Section 280.1010 Incorporated and Referenced Materials
a) The following regulations and standards are incorporated by reference in this Part:

1) Private and professional association standards:
National Fire Protection gsociation (NFPA), Standard No. 101 (2000):
Life Safety Code, Chapt&2, New Residential Board and Care
Occupancie®2 and ChapteB3, Existing Residential Board and Care

Occupanciez3-"Beard-and-Care- Homes-tmpractical- Evacuation
Capabilities; which ma be obtained from the National Fire Protection
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Association, 1 Batterymarch Park, Quincy, Massachusetts 02169.
Federal regulationsnd-statuytes
A) Department of Health and Human Services

Centers for Medicare and Medicaid Services

42 CFR 2.52 (Reearch Activities)Z0072004).
B) Department of Health and Human Services

Food and Drug Administration

21 CFR 178.1010 (Sanitizing Solutiongp08005.
C) Department of Health and Human Services

Centers for Medicare and Medicaid Services
42 CFR 48 (Conditions of Participation2Q072004).

All incorporations by reference of federal regulations and the standards of
nationally recognized organizations refeithe regulations and standards on the
date specified and do not include any amendments or editions subsequent to the
date specified.

The following Stateand federastatutes are referenced in this Part:

1)
2)
3)
4)
5)

6)

Hospital Licensing Act [210 ILCS 85];

Nursing Home Care Act [210 ILCS 45];

lllinois Administrative Procedure Act [5 ILCS 100];

Health Care Worker Background Check Act [225 ILCS 46];
NursePractice Act [225 ILCS 65];

Home Health, Home Services, and Home Nursing Agency Lingrsct
[210 ILCS 55];
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General Not For Profit Corporation Act of 1986 [805 ILCS 105];
Counties Code [55 ILCS 5];
Medical Practice Act of 1987 [225 ILCS 6@}p¢l
Clinical Social Work and Socidlork Practice Act [225 ILCS 2Qknd

Medicare Prescription Drug Improvement and Modernization Act of 2003
(Public Law 108173).

d) The following State rules are referenced in this Part:

1) Department of Public Health, Rules of Practice and Procedure in
Administrative Hearings (77 1ll. Adm. Ce 100);

2) Department of Public Health, lllinois Home Health Agency Code (77 IlI.
Adm. Code 245)

3) Department of Public Health, Skilled Nursing and Intermediate Care
Facilities Code (77 Ill. Adm. Code 3Q0)

4) Department of Public Health, Control @mmunicable Diseases Code
(77 1. Adm. Code 690);

5) Department of Public Health, Food Service Sanitation Code (77 Ill. Adm.
Code 750);

6) Department of Public Health, lllinois Plumbing Code (77 Ill. Adm. Code
890)

7) Department of Public Health,gdlth Care Worker Background Check
Code (77 1ll. Adm. Code 955)

(Source: Amendedat 34 lll. Reg. , effective )

SUBPART C: INPATIENT CARE

Section 280.4040 Hospice Residence Operational Requirements
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A supply of clean linen, wasloths and towels, available at all times and
adequate for the number of residents, shall be provided. Storage, handling,
processing and transportation of clean and soiled linen shall prevent cross
contamination and odors.

Nutritional Issues

If the integrated care plan identifies thatienthent intake of adequate nutrition

or hydration is a problem,rautritional plan shall be developed that is consistent

with the patient's advance directives or the patient's stated choices as noted in the
clinical record.

Meal Service

Meals shall be scheduled in accordance with times customary in the community.
The hospice residence shatbvideSare-shall-be-takenteo-enrsareariety of

menus that recognigetientlient preferences.

Food Service Satation

1) Food shall be free from spoilage, filth, and other contamination, and shall
be safe for human consumption. Scheduled netadnustbe prepared
in an inspected food service establishment.

2) Foodshallnustbe protected from potential cambination while being
stored, prepared, served, or transported. Potentially hazardous food shall
be maintained @emperaturdemperaturén accordance with Section

750.10 of the Food Service Sanitation CédeH-Adm--Coede750)

3) Adequate refrigeation facilities and hot food storage facilities shall be
provided to assure the maintenance of food at the required temperature
during storage.

4) No person shall work in food service while infected with a disease in a
communicable form that can be tsamtted by foods, or who is a carrier of
organisms that cause such a disease, or while afflicted with a boil or
infected wound or an acute respiratory infection.

5) Staff shall wash their hands thoroughly with soap and warm water before
starting work, dting work as often as necessary to kdephandgem
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clean, and after smoking, eating, drinking, or using the toilet. Staff shall
not use tobacco in any form while engaged in food preparation or service
orrer while in any equipment or utensil washingfood preparation area.

Food contact surfaces shall be easily cleanable, smooth, free of breaks,
open seams, cracks, chips, pits, and similar imperfectionfiefnek of
difficult-to-clean internal corners and crevices. Nood-contact surfaces

of equipment shall be designed and fabricated to be smooth, washable,
free of unnecessary ledges, projections, or crevices, and shall be of such
material and in such repair as to be easily maintained in a clean, sanitary
condition. Fooetontact and noffood-contact surfaces shall be

maintained in a clean condition.

Equipment and utensils shall be washed, rinsed, and sanitized after each
use. For manual cleaning and sanitizing, itelms kil be washed in a

hot detergent solution, rinsed with clear &ratand sanitized by one of the
following methods:

A) Immersionmmersionfor at least ondalf minute in clean, hot
water of at least 170°F; or

B) Immersionmmersienfor at least one minute in a clean solution of
at least 50 parts per million of avdila chlorine as a hypochlorite
and having a temperature of at least 75°F; or

C) Immersionmmersienfor at least one minute in a clean solution
containing at least 12.5 parts per million of available iodine and
having a pH not higher than 5.0 and a terapee of at least 75°F;
or

D) Immersionmmersienin a clean solution containing any other
chemical sanitizing agent allowed under 21 CFR 178.1010 that
will provide the equivalent bactericidal effect of a solution
containing at least 50 parts per milliohavailable chlorine as a
hypochlorite and having a temperature of at least 75°F for one
minute.

Mechanical cleaning and sanitizing may be done by siyyag/ or
immersion dishwashing machines, or by any other type of machine or
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device demonstrated tboroughly clean and sanitize equipment and
utensils. Machines shall be installed and maintained in good repair, and
shall be operated in accordance with the manufacturer's instructions. The
final sanitizing rinse shall be at least 180°F or equivalkt#chanical
sanitizing shall be in accordance viRisfertothe Food Service Sanitation

Code, Section 750.830{Hprspeciics-on-mechanical-sanitizing

Utensils shall be air dried before being stored or shall be stored in a self
draining position.

Garbage and refuse shall be kept in durable, easily cleanable arsect
rodentproof containers that do not leak or absorb liquid.

The facility shall be kept in such a condition as to pretrestarborage-or
feeding-d-insects and rodenfsom harboring or feeding Screen doors

shall be seltlosing, and screening material shall not be less than 16 mesh
to the inch.

Floors, floor coverings, walls, and ceilings shall be easily cleanable and
maintained in good repair.

Poisonous or tac materials shall be properly labeled. Insecticides and
rodenticides and detergents, sanitizers, and other cleaning agents shall be
stored physically separate from each other and not stored above or
intermingled with food, food equipment, and utensils.

Physical Plant Requirements

1)

2)

New hospice residences shall submit drawings for the propasgice
residenctaeility for review by the Department, which shall be in
compliance with the requirementstbbNationat-ire Protection
AsseociationNFPA) Standard-Nel01{2000) “Life Safety Codg
Chapter32, New Board and Care Occupan@@s:Beard-and-Care

Hemos—prorecqenl Booono o Conabilges

Existing hospice residences shall comply with the requirememis of
National-Fire-Protection-Asetation NFPA) Standard Nol0l (2660
“Life Safety Codég Chapter33, Existing Board and Care Occupan&as.
"Board and Care Homes, Impractical Evacuation Capabilities.”
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Eachhospice residenéaeiity shall be in full compliance with local
building codes and fire safety/protection requirements.

Exits shall not be blocked.

The following patient areaghallnustbe designed and equipped for the
comfort and privacy of each patient amd or herfamily members:

A) Physical space for privafatient/family visiting;

B) Accommodations for family members to remain with the patient
throughout the night;

C) Accommodations for family privacy after a patient's death;

D) A living room with a minimum area of 10 square feet paient
residentbed; and

E) A dining room with a minimum area of 10 square feet per
patientesidentbed.

Decor shall be homelike in design and function.

Not more than two people shall share a bedroom. No room commonly
used for other purposes, including, bat himited to, a hall, stairway,

attic, garage, storage area, shed or similar detached building, shall be used
as a sleeping room for apatientlient.

The patient rooms shall be designed and equipped for adequate nursing
care and the comfort and yacy of patients and shall comply with the
following:

A) Be equipped with or conveniently located near toilet and bathing
facilities;

B) Be at or above grade level,

C) Contain a suitable bed for each patient and other appropriate
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furniture;

D) Havecloset space that provides security and privacy for clothing
and personal belongings;

E) Contain no more thanvo2 beds;

F) Measure at least 100 square feet for a single patient room or 80
square feet for each patient in a myphlitient room; and

G) Be equipped with a device for calling the staff member on duty.

9) Toilets and bathroom facilities shall be conveniently located. At least one
toilet, washbasin, and bathtub or shower shall be provided per six
patientslents If the bathing area oritet room contains more than one of
each fixture, a means of allowing individual privacy shall be provided.
Toilets and bathroom facilities shall be designed to provide the following:

A) An adequate supply of hot water at all times for patient use; and

B) Plumbing fixtures with control valves that automatically regulate
the temperature of the hot water used by patients.

10) Isolation areas. The hospiskall isolatenust-make-provisionsfor
iselatingpatients with infectious diseases.

11) Garbagesall be disposed of in accordance with State and local
requirements. Potentially infectious medical wastes shall be disposed of
in accordance with State and local requirements. All solid waste shall be
handled in thénospice residenéaeciity to preventransmission of disease.
Sharpsshalkustbe stored and disposed of in rigid, punciresistant
containers.

12) Water supply, sewage disposal and plumbing systems shall comply with
all applicable State and local codes and ordinances.

13) Hospice reslences shall be limited to péitientesidenteds.

(Source: Amendedat 34 lll. Reg. , effective )
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Heading of the PartChild Murderer and Violent Offender Against Youth Registration
Act

Code Citation 20 Ill. Adm. Code 1283

Section Numbers Proposed Action
1283.10 New Section
1283.20 New Section
1283.30 New Section
1283.40 New Section
1283.50 New Section

Statutory Authority Implementing and authorized by Section 90 of the Child Murderer
and ViolentOffender Against Youth Registration Act [730 ILCS 154] and authorized by
260515 of the Civil Administrative Code of lllinois [20 ILCS 2605/2605]

A Complete Description of the Subjects and Issues Involifé purpose of this Part is
to provide rguirements and procedures for the registration of child murderers and violent
offenders against youth.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking None

Will this rulemaking replace any emergenciemaking currently in effe@tNo

Does this rulemaking contain an automatic repeaf?dhie

Does this rulemaking contain incorporations by referende

Are there any other proposed rulemakings pending on thi2 Rart

Statement of Stewide Policy ObjectivesThis rulemaking will not require a local
government to establish, expand or modify its activities in such a way as to necessitate
additional expenditures from local revenues.

Time, Place and Manner in which interested pessnay comment on this proposed
rulemaking Within 45 days after the publication of this Notice, any interested person
may submit comments, data, views or argument regarding the proposed rules. The
submissions must be in writing and directed to:
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Mr. Jom M. Hosteny

Interim Chief Legal Counsel
lllinois State Police

801 South 7 Street, Suite 1008
Post Office Box 19461
Springfield, lllinois 627948461

217/7827658

13) Initial Reqgulatory Flexibility Analysis

A) Types of small businesses, small muypadities and not for profit corporations
affected This rulemaking will affect municipal police departments.

B) Reporting, bookkeeping or other procedures required for complidrieeagency
of jurisdiction is responsible for meeting the registratieguirements for child
murderers and violent offenders against youth as outlined in the Act.

C) Types of professional skills necessary for compliariéene

14) Regqulatory Agenda which this rulemaking was summarideshuary 2009

The full text of the Ryposed Rules begins on the next page
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TITLE 20: CORRECTIONS, CRIMINAL JUSTICE, AND LAW ENFORCEMENT
CHAPTER Il: DEPARTMENT OF STATE POLICE

PART 1283
CHILD MURDERER AND VIOLENT OFFENDER
AGAINST YOUTH REGISTRATION ACT

SUBPART A: PROMULGATION

Section

1283.10 Purpose

1283.20 Definitions

1283.30 Juvenile Violent Offender Against Youth

SUBPART B: OPERATIONS

Section
1283.40 Procedures
1283.50 Requirements

AUTHORITY: Implementing and authorized by the Child Murderer and Violent Offender
Against Youth Rgistration Act [730 ILCS 154] and the Child Murderer and Violent Offender
Against Youth Community Notification Law [730 ILCS 154/75 through 105] and authorized by
Section 2608L5 of the Civil Administrative Code of lllinois [20 ILCS 2605/2605].

SOURCE Adoptedby emergency rulemaking at 30 Ill. Reg. 13541, effective August 1, 2006,
for a maximum of 150 days; emergency expired December 28, 2006; adoptdll. &eg.
, effective :

SUBPART A: PROMULGATION
Section 1283.10 Purpose

The purpose of this Part is to provide requirements and procedures for the registration of child
murderers and violent offenders against youth.

Section 1283.20 Definitions
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Terms used in this Part shall have the meanings set forth in the Child Mwndéréolent
Offender Against Youth Registration Act or in this Section.

"Act" means the Child Murderer and Violent Offender Against Youth
Registration Act [730 ILCS 154].

"Adjudicated juvenile delinquent violent offentieneans a juvenile who has been
adudicated a juvenile delinquent as a result of committing or attempting to
commit any of the offenses described in Section 5 of the Act or a violation of any
substantially similar federal, other state or foreign country law.

"Agency of jurisdictioti or "jurisdictior’ means the law enforcement agency
having jurisdiction as defined in the Act, i.e., the agency with jurisdiction where
the offender intends to reside.

"Child care facilitie$ has the meaning set forth in Section 2.05 of the Child Care
Act of 1969 [225 ILCS 10/2.05], but does not include licensed foster homes.

"Convictior! means one or more convictions that result from or are connected
with the same act, or result from offenses committed at the same time. Such
convictions shall be counted aseoconviction.

"Departmeritmeans the lllinois Department of State Police and any of its
subdivisions.

"Fixed residencemeans any and all places that an individual resides for an
aggregate period of time of 5 or more days in a calendar year.

"Institution of higher educatidrmeans an lllinois institution legally constituted to
provide postsecondary education.

"Notification Formi means the Child Murderer and Violent Offender Against
Youth Notification Form designed by the Department to be used tqy tioif
violent offender of the responsibility to register.

"Out-of-state employéemeans any violent offender who is employed in lllinois,
regardless of whether the individual receives payment for services performed,
volunteers, or performs services fovgonment or educational benefit for a

period of time of 10 or more days or for an aggregate period of time of more than
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30 days during any calendar year. Persons who are employed to operate motor
vehicles in or through lllinois or whose employment invelperiods of less than

a full day in lllinois accrue one day of employment for any portion of a day spent
in lllinois.

"Out-of-state studefitmeans any violent offender who is enrolled in lllinois, on a
full-time or partime basis, in any public or priteeducational institution,
including, but not limited to, any secondary school, trade or professional
institution, or institution of higher education.

"Registration Forthmeans the Child Murderer and Violent Offender Against
Youth Registration Form desigd by the Department to be used to satisfy the
registration requirements of the Act.

"Registry means data maintained by the Department for the purpose of
complying with and implementing the Child Murderer and Violent Offender
Against Youth RegistratioAct and the Child Murderer and Violent Offender
Against Youth Community Notification Layw30 ILCS 154/75105]. This data
includes information forwarded to the Department by jurisdictions and
information obtained by the Department itself.

"Reside% meando maintain a residence or to be temporarily domiciled for a
period of 5 or more days.

"Scheduled notificatiorisneans notices sent annually.

"Schoot means any public or private educational institution, including, but not
limited to, any elementary @econdary school, trade or professional institution,

or institution of higher education. School also means the school boards of public
school districts and the principal or other appropriate administrative officer of
each norpublic school that has regesed with the State Board of Education or, in
the case of a group of ngrublic schools registered with the State Board of
Education that are organized under a single controlling administrative entity, the
controlling administrative entity of that group mdn-public schools.

"Sex Offender Registtymeans the data maintained by the Department for the
purpose of complying with and implementing the Sex Offender Registration Act
[730 ILCS 150] and the Sex Offender Community Notification Law [730 ILCS
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152]. This data includes information forwarded to the Department by
jurisdictions and information obtained by the Department itself.

"Sexually motivatetlis definedin Section 10 of the Sex Offender Management
Board Act [20 ILCS 4026/10].

"States Attorneys Office” means the Office of the Staté\ttorney for the county
in which the violent offender against youth was convicted.

"Transfel means to transfer from the Sex Offender Registry to the Violent
Offender Against Youth Registry.

"Verification of Case Fas Fornl means the form that the Department created for
use by the StateAttorneys Office to verify an offense was not sexually
motivated.

"Victim" means the individual subjected to the particular offense for which the
perpetrator acquired the statfsa violent offender against youth. This term also
includes the parent and legal guardian of the victim.

"Violent offender against youths defined in Section 5(a) of the Child Murderer
and Violent Offender Against Youth Registration Act.

Section 128330 Juvenile Violent Offender Against Youth
An adjudicated juvenile delinquent violent offender against youth is required to comply with all
the statutory and administrative obligations of a violent offender against youth. However, to
gualify as an adjpicated juvenile delinquent violent offender against youth, the adjudication
referenced in Section 5(a)(2) of the Act must have occurred on or after July 1, 1999 (the
effective date of P.A. 948).

SUBPART B: OPERATIONS
Section 1283.40 Procedures

a) lllinois Department of Corrections (IDOC), Hospital or Other Place of
Confinement
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A violent offender against youth, prior to release from an IDOC facility or
other penal institution, hospital or other treatment facility, or other place
of confinement, Isall be notified by the place of confinement of the duty

to register under the Act. The violent offender against youth shall also be
required to read and sign a completed Child Murderer and Violent
Offender Against Youth Notification Form.

The place bconfinement shall give one copy of the completed
Notification Form to the violent offender against youth, keep the original
for its records, and send a photograph of the offender to the Department.

IDOC shall share with the Department, within 24 lp@iectronic data
files, including photographs, containing all violent offenders being
released from IDOC facilities.

A hospital, treatment facility, or place of confinement other than IDOC
shall give one copy of the completed Notification Form tovibkent
offender against youth, keep the original for its records, and forward one
copy to the Department within 3 days after the violent offender against
youthis release.

The court shall ensure that:

A violent offender against youth, releed on probation or discharged
upon payment of a fine as a result of a conviction for an offense or an
attempted offense that requires registration under the Act, shall be
informed of the duty to register under the Act. The violent offender
against youttshall also be required to read and sign a completed
Notification Form.

One copy of the completed Notification Form is given to the violent
offender against youth and the original is maintained in the court file.

The record of notification is entst into the Law Enforcement Agencies
Data System (LEADS) and a photograph is forwarded to the Department
within 3 days after conviction.

A Verification of Case Facts Form is completed by the convicting 'State
Attorneys Office to verify the offense wBanot sexually motivated. This
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form must be forwarded to the Department and to the jurisdiction with
which the violent offender against youth must register.

C) Agency of Jurisdiction

1)

2)

3)

4)

The agency of jurisdiction will complete the Child Murderer and &fiol
Offender Against Youth Registration Form; ensure the violent offender
against youth reads and signs the form, provide one copy of the form to
the violent offender against youth, keep the original signed copy until the
requirement to register has expir@and, within 3 days, enter registration
information into LEADS; and forward a copy of the violent offender
against youtls photograph to the Department. Fingerprints will be
obtained from the offender, using the standard arrest card, and forwarded
to the lllinois State Police Bureau of Identification during initial
registration. The card shall indicate that the purpose of the fingerprints is
for Child Murderer and Violent Offender Against Youth registration.

The agency of jurisdiction shall revietvet current criminal history record

of the violent offender against youth. The jurisdiction shall confirm the
violent offender against youthduty to register and the violent offender
against youtls registration information and determine if the violent
offender against youth qualifies as a violent offender against youth under
the Act. The agency of jurisdiction must receive a copy of the
Verification of Case Facts Form in order to place the violent offender
against youth in the registry. If the dispasitis missing or the criminal
history is incomplete, the jurisdiction shall inform the lllinois State Police.
The Bureau of Identification shall provide any information it has that
would assist in completing the record.

The agency of jurisdiction shaecord contacts with convicted violent
offenders against youth into LEADS as an-aidrecord.

Agencies of jurisdiction can establish agreements with other agencies of
jurisdiction to facilitate the discharge of their responsibilities under the
Act and this Part. These agreements may delegate to another jurisdiction
tasks necessary to accomplish a jurisdicsiomandatory duties. The
agreements shall be in writing and shall be submitted to the Department
prior to implementation. Regardless of agyreement, each agency shall



ILLINOIS REGISTER 1329

d)

5)

6)

7)

10
DEPARTMENT OF STATE POLICE

NOTICE OF PROPOSED RULES

be responsible to ensure its individual compliance with the Act and this
Part.

Agencies of jurisdiction shall verify the address of violent offenders
against youth required to register with that jurisdiction at least oyeara
A record of the results of this verification shall be documented with a
LEADS addon.

Section 10(a) of the Act requires that violent offenders against youth
required by the Act to register shall register in person with the agency of
jurisdiction where the violent offender against youth intends to reside or
be temporarily (5 or more days per calendar year) domiciled. Registration
of location of employment or school attendance shall be completed within
5 days after beginning employment or schotthe Department will
electronically share the registrant information with the agency of
jurisdiction in the location of the registramtemporary domicile,
employment, or school attendance.

When an individual required to register is employed bytends an
institution of higher education outside the jurisdiction of the place of
residence, that individual shall provide this information to the agency of
jurisdiction in the location of the offenderesidence.

Change of Address

1)

2)

A violent offerder against youth who changes residence address shall,
within 5 days after the change, so inform, in person, the last law
enforcement agency with whom registered. Within 3 days after receiving
notification, the law enforcement agency shall enter theenofi@address
change into LEADS.

A violent offender against youth shall report in person any changes of
employment or school status to the law enforcement jurisdiction of the
violent offender against youthresidence within 5 days after the change.

Registration Fees

The agency of jurisdiction shall collect a $20 initial registration fee and a $10
annual renewal fee from violent offenders against youth. The jurisdiction can
waive the fee if the violent offender against youth is indigent or otheomizlele
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to pay the registration fee. All registration fees shall be retained by the registering
jurisdiction and used for official purposes only. Appropriate records of receipts
and expenditures shall be maintained by the registering jurisdiction.slkaes

not be collected for reporting changes in employment or school, other than as may
be required for annual registration.

Registration of Juveniles

The parent, legal guardian, probation or parole supervisor, or other court
appointed custodian shatcompany juveniles to the agency of jurisdiction for
the purpose of registering as a violent offender against youth.

Transfer from the Sex Offender Registry

The registration information for a person registered under the Sex Offender
Registration Act o was convicted or adjudicated for offenses listed in Section
5(b) of the Act may only be transferred to the Violent Offender Against Youth
Registry if all the following conditions are met:

1) The offendes sole offense requiring registration is a cetigh or
adjudication for an offense or offenses listed in Section 5(b) of the Act.

2) The Statts Attorneys Office in the county in which the offender was
convicted has verified on the Verification of Case Facts Form the person
crime that requires régration was not sexually motivated as defined in
Section 10 of the Sex Offender Management Board Act.

3) The completed Verification of Case Facts Form has been received by the
registering law enforcement agency and the Sex Offender Registration
Unit atthe Department.

4) Once transferred, if an offender is convicted of an offémseequires sex
offender registration, the offender will be removed from the Violent
Offender Against Youth Registry and will be placed in the Sex Offender
Registry.

State Board of Education

1) The State Board of Education shall provide to the Department an accurate
listing of addresses and points of contact for all schools.
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The listing shall be provided to the Department at least 30 days prior to the
beginning of sheduled notifications.

The State Board of Education shall appoint a point of contact to coordinate
notification activities with the Department.

Department of Children and Family Services

1)

2)

3)

The Department of Children and Family Services shalligeoto the
Department a listing of addresses and points of contact for all licensed
child care facilities.

The listing shall be provided to the Department at least 30 days prior to the
beginning of scheduled notifications.

A point of contact fronthe law enforcement agency of jurisdiction will be
identified to serve as a liaison with schools and child care facilities.
Jurisdictions shall provide the name and telephone number of their point
of contact to all child care facilities and schools witthieir jurisdictions.

Board of Higher Education

1)

2)

3)

The lllinois Board of Higher Education shall provide to the Department an
accurate listing of addresses and points of contact for all institutions of
higher education.

The listing shall be providkto the Department at least 30 days prior to the
beginning of scheduled notifications.

The Board of Higher Education shall appoint a contact to coordinate
notification activities with the Department.

Victim Notification

1)

2)

The victim may requestutomatic notification of the change of address of
the violent offender against youth associated with that victim.

In order to obtain automatic notification, the victim must make a request
in writing to the Department that includes the full name are dgbirth,
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or the full name, date of conviction and county of conviction, of the
violent offender against youth.

Agency of Jurisdiction

1)

2)

3)

4)

5)

6)

Law enforcement agencies having jurisdiction will develop internal
procedures and policies for implementing firovisions of the Act.
Procedures shall provide for reasonable access to the information required
to be provided under the Act.

Jurisdictions shall provide the name, address, date of birth and offense or
adjudication of the violent offender agaiysuth required to register to

any individual authorized by law who requests access to the registry.
Jurisdictions have the discretion to provide to any individual authorized by
law any additional information contained in the registry that will help
idenify the violent offender against youtfThis disclosure shall not

include any information that would help identify the victim.

A point of contact will be identified to serve as a liaison with schools and
child care facilities. Jurisdictions shall pide the name and telephone
number of their point of contact to all child care facilities and schools
within their jurisdictions. Schools and child care facilities will be
provided any changes on a timely basis. Point of contact information will
also beprovided to the Department.

Requesters will be required to show identification to receive violent
offender against youth information.

Jurisdictions may charge a reasonable fee, not to exceed costs, to provide
the information to individuals requesj access to the registry. Provisions
for this charge must be included in their written procedures. Fees cannot
be charged to schools, child care facilities or other government agencies or
for discretionary release of information.

Disclosure to the Bpartment of Children and Family Services, schools
and child care facilities will be made during each scheduled notification.
Additional disclosures may be made at any time.
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Jurisdictions can establish agreements with other law enforcement
agencies hang jurisdiction to facilitate the discharge of their
responsibilities under the Act and this Part. These agreements may
delegate to another jurisdiction tasks necessary to accomplish a
jurisdictioris mandatory duties. The agreements shall be in watnag

shall be submitted to the Department prior to implementation. Regardless
of any agreement, each jurisdiction shall be responsible to ensure its
individual compliance with the law and this Part.

Jurisdictions have the discretion to place violdfgraler against youth
information, including photographs, on the Internet or in other media.
Jurisdictions shall have the discretion to release information regarding
employment, school and juvenile information only when a risk to the
public exists.

Law enforcement agencies having jurisdiction of violent offenders against
youth attending or employed at institutions of higher education will

within 3 daysforward one copy of the registration form and all changes of
employment oeducation status to thmint of contact for the institution.

lllinois State Police

1)

2)

3)

The Department will provide a listing of all schools and child care
facilities to lllinois sheriffsoffices and the Chicago Police Department for
their respective jurisdictions. Howevéne Department will not list
controlling administrative entities of groups of Apablic schools. The
listing or changes in the listing will be provided to agencies at least two
weeks prior to the beginning of scheduled notifications.

The Departmenwill maintain the registry and conduct audits of criminal
justice agencies affected by this Part to ensure the integrity of data. The
Department will maintain LEADS as the primary mechanism for
registration and communication relating to violent offenagmnst youth.

The Department will confer with the State Board of Education, the
Department of Children and Family Services, and the Board of Higher
Education concerning the implementation of this Part. Procedures to
evaluate the notification processdll be developed jointly. Periodic
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meetings will be scheduled to address issues and identify potential
problems.

Section 1283.50 Requirements

a)

b)

Registration Period

A violent offender against youth required to register under the Act shall be
requiredto register for a period of 10 years after the conviction or adjudication if
not confined to a penal institution, hospital, or any other institution or facility, or,
if confined, for a period of 10 years after parole, discharge or release from any
such fadity. Liability for registration terminates at the expiration of 10 years

from the date of conviction or adjudication if not confined to a penal institution,
hospital, or any other institution or facility, or, if confined, at the expiration of 10
years fom the date of parole, discharge or release from any such facility,
providing the person does not, during that period, again become liable to register
under the Act. Reconfinement (due to violation of parole or other circumstances)
that relates to the iginal conviction or adjudication shall extend the period of
registration to 10 years after final parole, discharge, or release. Failure to comply
with any provision of the Act shall extend the period of registration by 10 years
beyond the period othervdigequired. A person at least 17 years of age at the
time of the commission of the offense who is convicted of first degree murder
under Section4 of the Criminal Code of 1961 [720 ILCS &I against a

person under 18 years of age, shall registeersgn annually within one year

after his or her last registration for the period of his or her natural life. Transfer
from the Sex Offender Registry to the Violent Offender Against Youth Registry
will not extend the registration period for offenders whaoenegistered under the
Sex Offender Registration Act.

Confidentiality

1) The secondary dissemination of violent offender against youth information
is not prohibited. Secondary dissemination is defined as dispersing the
information beyond law enforcemeofficials.

2) Information regarding an adjudicated juvenile delinquent violent offender
against youth shall not be available to the pylecept that information
may be provided to a person when the Department or any law enforcement
agencydetermineghat thepersors safety may be compromised for some
reason related to the juvenile violent offender against youth
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Child Murderer and Violent Offender Against Youth Registration Form
The Registration Form shall contain all the information necessaontplg with
the requirements of this Part and shall also provide descriptive information
necessary to identify the person registering.

Child Murderer and Violent Offender Against Youth Notification Form

The Notification Form shall be used to notify theleid offender against youth
regarding responsibilities under the Act. The form shall, at a minimum, include
the violent offender against yotdlmame, date of birth, sex, race, SID (State
identification number), county of conviction, date of convictiord atended
address. The form must be initialed and signed by the violent offender against
youth. The form is not required for violent offenders against youth who were
convicted and sentenced to probation or who were released from confinement
prior to Jauary 1, 1996.

Outof-State Student
Out-of-state students must register with the agency of jurisdiction where they
attend school in lllinois.

Outof-State Employee

Out-of-state employees must register with the agency of jurisdiction where they
are empbyed in lllinois. Oufof-state employees whose employment involves
work in more than one location shall register in the location in which the greatest
time of employment is spent. Qat-state employees are required to register no
later than the day onhich they qualify as an owtf-state employee as defined in
Section 5(g) of the Act.

Electronic Transmission of Information

Any of the Departmefg communications and transfer of information described
in this Part may be accomplished by electronic me&uslicly accessible
communication networks, such as the Internet, may be used when technically
feasible.

Public Access
1) Discretionary Access

The Department and any law enforcement agency having jurisdiction may
provide any information contained in thegistry, including photographs
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but excluding information that would help identify the victim, on any
violent offender against youth to any individual or entity likely to
encounter the offender. However, information on an adjudicated juvenile
delinquentviolent offender against youth shall only be disseminated when
related to personal safety.

2) Public Inspection
Any individual or entity shall, upon request to the local agency of
jurisdiction, be provided an opportunity by that jurisdiction to inspect a
listing of all names, addresses, dates of birth, and offenses or adjudications
of violent offenders against youth required to register or registered with
that jurisdiction. The jurisdiction has the discretion to provide any
additional information contained the registry, including photographs but
excluding information that would help identify the victim, for the purposes
of public inspection. The jurisdiction has the discretion to provide the
requester with the list of all violent offenders against yoetjuired to
register within the county, or in any other lllinois county. The jurisdiction
may either allow the requester to inspect the list and take notes, as
appropriate, or provide a copy of the list to the requester. Secondary
dissemination of violentffender against youth information is not
prohibited. However, information on an adjudicated juvenile delinquent
violent offender against youth shall only be disseminated when related to
personal safety.

Violent Offender Against Youth Information

Thename, address, date of birth and offense of the violent offender against youth
will be provided to all persons or entities receiving information from the registry
pursuant to this Part. General violent offender against youth information can be
obtained a the lllinois State Police Website at www.isp.state.il.us. Law
enforcement agencies have the discretion to provide any additional information
contained in the registry, including photographs, that will help identify the violent
offender against youth.nformation that would help identify the victim may not

be disclosed.

Juvenile Registration

A person who has been adjudicated a juvenile delinquent for #masat

committed by an adult, would be a violent offense against youth shall register as
an adit violent offender against youth within 10 days after attaining 17 years of
age. Upon registering as an adult, the juvenile offender will be placed on the
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lllinois State Police Violent Offender Against YouRegistry website after an

authorization letteis signed by the offender and received by the lllinois State
Police.
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Heading of the PartGeneral Provisions

Code Citation23 Ill. Adm. Code 2700

Section Numbers Proposed Action
2700.15 Amend
2700.20 Amend
2700.30 Amend
2700.40 Amend

Statutory Authority Implementing the Higher Education Student Assistance Act [110
ILCS 947]; Title IV of the Higher Education Act of 1965, as amended (20 USC 1070 et
seq., as amended by P.L. 1D%4); and authorized by Section 20(f) of thigltér

Education Student Assteance Act [110 ILCS 947/20(f)]

A Complete Description of the Subjects and Issues Involed amendments proposed

for this Part provide clarifications that are necessitated by federal statutory and regulatory
changes impdmg the definitions of canaker and default status and eligibility for
guaranteed student loans. The other amendments proposed are updates to federal
regulatory citations.

Published studies or reports, and sources of underlying data, used to cdmgose t
rulemaking None

Will this proposed rulemaking replace any emergency rulemaking currently in?effect
No

Does thigproposedulemaking contain an automatic repeal 8atéo

Does thigproposedulemaking contain incorporations by referehclo

Are there any other amendments pending on thi® P

Statement of Statewide Policy Objectve his rulemaking does not create or expand a
State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)]
and does ot necessitate a local government to establish, expand or modify its activities
in such a way as to necessitate additional expenditures from local revenues.
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12) Time, Place, and Manner in which interested persons may comment on this proposed

rulemaking Persons who wish to comment on this proposed rulemaking may submit
written comments no later than 45 days after the publication of this notice to:

Lynn Hynes

Agency Rules Coordinator

lllinois Student Assistance Commission
1755 Lake Cook Road

Deerfield IL 60015

8479488500
email: Ihynes@isac.org

Initial Requlatory Flexibility Analysis

A) Types of small businesses, small municipalities and not for profit corporations
affected None

B) Reporting, bookkeeping or other procedures required for comgliddane

C) Types of professional skills necessary for complianfdene

14) Regqulatory Agenda on which this rulemaking was summaridaduary 2010

The full text of theProposedAmendments begins on the following page
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TITLE 23: EDUCATION AND CULTWRAL RESOURCES

SUBTITLE A: EDUCATION
CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION

PART 2700
GENERAL PROVISIONS
Section
2700.10 Summary and Purpose
2700.15 Incorporations by Reference

2700.20 Definitions

2700.30 General Institutional Eligibilfg Requirements
2700.40 General Applicant Eligibility Requirements
2700.50 Determining Applicant Eligibility

2700.55 Use, Security and Confidentiality of Data
2700.60 Audits and Investigations

2700.70 Appeal Procedures

2700.80 Contractual Agreement Rairements

AUTHORITY: Implementing the Higher Education Student Assistance Act [110 ILCS 947];

Title 1V of the Higher Education Act of 1965, as amended (20 USC 1070 et seq., as amended by
P.L. 105244); and authorized by Section 20(f) of the Higher BEtioo Student Assistance Act

[110 ILCS 947/20(f)].

SOURCE: Adopted at 9 lll. Reg. 20783, effective January 1, 1986; amended at 11 Ill. Reg.
3167, effective January 29, 1987; amended at 11 Ill. Reg. 14099, effective August 10, 1987;
amended at 12 Ill. Rp 11510, effective July 1, 1988; amended at 13 lll. Reg. 8626, effective

July 1, 1989; transferred from Chapter IX, 23 lll. Adm. Code 1700 (State Scholarship
Commission) to Chapter XIX, 23 lll. Adm. Code 2700 (lllinois Student Assistance Commission)
purswant to P.A. 86168, effective July 1, 1989, at 13 Ill. Reg. 17854; amended at 14 Ill. Reg.
10538, effective July 1, 1990; amended at 16 Ill. Reg. 11206, effective July 1, 1992; amended at
17 1ll. Reg. 10541, effective July 1, 1993; amended at 18 Ill. R&2B2, effective July 1, 1994;
amended at 19 Ill. Reg. 8343, effective July 1, 1995; amended at 20 Ill. Reg. 9170, effective July
1, 1996; amended at 21 Ill. Reg. 11066, effective July 18, 1997; amended at 22 Ill. Reg. 11072,
effective July 1, 1998; amendiat 23 Ill. Reg. 7550, effective July 1, 1999; amended at 24 Ill.

Reg. 9121, effective July 1, 2000; amended at 25 Ill. Reg. 8383, effective July 1, 2001; amended
at 26 Ill. Reg. 9980, effective July 1, 2002; amended at 27 Ill. Reg. 10320, effectivie 2083;
amended at 29 Ill. Reg. 9884, effective July 1, 2005; amended at 30 Ill. Reg. 11600, effective
July 1, 2006; amended at 31 Ill. Reg. 9478, effective July 1, 2007; amended at 32 Ill. Reg.
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10269, effective July 1, 2008; amended at 33 lll. Reg. 99#&xtive July 1, 2009; amended at
34 1ll. Reg. , effective

Section 2700.15 Incorporations by Reference

a) The Commission incorporates by reference 34 CFR 85, 237, 600, 653, 668, 674,
675, 676, 682 and 69M@ctober 2009Puhy-1,-20@). No incorporation by
reference in this Section includes any later amendment or edition beyond the date
stated. The Code of Federal Regulations is available online at:
WWW.gpoaccess.gov.

b) Copies of the appropriate material are available for ingpeat the lllinois
Student Assistance Commission offices at:

1755 Lake Cook Road, Deerfield IL 6002309
500 West Monroe, Springfield IL 627876
100 West Randolph, SuiteZ®0, Chicago IL 606338219

(Source: Amendedat 34 lll. Reg. , effctive )

Section 2700.20 Definitions

"Academic Levell The classification of a student as a freshman, sophomore,
junior, senior, or graduate student.

"Academic YearT In relation to scholarship and grant programs, a twelve month
periodof time, normally from August or September of any year through August
or September of the ensuing year. In relation to the Federal Family Education
Loan Program, academic year is definedeatiorsection481(d)(2) of the Higher
Education Act of 1965, emmended (HEA), and at 34 CFR 668.3.

"Alternative Loan"i Any educational loan made or purchased by ISAC other
than a loan made pursuant to Title IV of the Higher Education Act of 1965, as
amended (20 USC 1071 et seq.), or any other federal statuteipgoadfederal
insurance of education loans to borrowers.

"Applicant"T Any individual who requests ISAC consideration for a scholarship,
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grant, tuition waiver, or guaranteed or alternative loan.

"Approved High Schoolf Any public high school located this State; and any
high school, located in this State or elsewhere (whether designated as a high
school, secondary school, academy, preparatory school, or otherwise) which in
the judgment of the State Superintendent of Education provides a course of
instruction at the secondary level and maintains standards of instruction
substantially the equivalent of those public high schools located in this State.
(Section 10 of the Higher Education Student Assistance Act [110 ILCS 947/10])

"Armed ForcesT The Unhited States Army, Air Force, Navy, Marines and Coast
Guard.

"Blanket Certificate of Loan Guaranty/"A process that permits an eligible lender
to make loans without receiving prior approval from ISAC for individual loans to
eligible borrowers enrolledhieligible programs at eligible institutions, as
authorized bysectiorsection428(n) of the HEA.

"Chargebacki Payment of tuition by the community college district of a
student's residence to the community college district of a student's attendance.
(See 110 ILCS 805/2.)

"Citizen"T7 One who, under the Constitution and laws of the United States, is a
nativeborn or naturalized citizen of the United States of America.

"College Savings Bond" A State of lllinois general obligation, zero coupon
bond,issued pursuant to the Baccalaureate Savings Act as-éelongeducation
savings instrument.

"Co-maker"i One of the two individuals who are joint borrowers either on a
Federal PLUS Loafparent borrowrs) that was certified prior to January 1, 1995
or on any Federal Consolidation loémarried borrowers) and who are equally
liable for repayment of the loan. (See 34 CFR 682.200.)

"Commission'i The ten member lllinois Student Assistance Commission created
by Section 15 of the Higher Education Studéssistance Act [110 ILCS
947/15].

"Compound Accreted Valug"An amount equal to the original amount plus an
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investment return accrued to the date of determination at a semiannual
compounding rate that is necessary to produce the yield at maturittedicn

the Official Statement that was issued when the college savings bonds were sold.
The "Compound Accreted Value at Maturity” will be equal to $5000 or an

integral multiple thereof.

"Concurrent Registratiori” The simultaneous enrollment at tworoore
institutions.

"Consolidation"i A federal program under which a borrower may receive a

single new loan that refinances one or more outstanding qualified education loans
under new terms and conditions, as authorizeseloyiorsection428C of the

HEA.

"Contractual Agreement” The written agreement between an eligible institution
and a school or organization that is not eligible for participation in ISAC
administered programs whereby the sadigible institution provides part of the
education prograrof students enrolled at the eligible institution, as codified in
Section 2700.80. A contractual agreement differs from a consortium agreement,
which is an agreement among two or more eligible institutions only.

"Correctional Officer't An employee oftie Illinois Department of Corrections
(DOC) who is assigned to a security position with the Department, and who has
responsibility for inmates of any correctional institution under the jurisdiction of
the Department.

"Correspondence Course’A home stug course provided by an institution under
which the institution provides instructional materials, including examinations on
the materials, to students who are not physically attending classes at the
institution, as defined at 34 CFR 600.2.

"Co-signer"i A person who is secondarily liable for the repayment of an
Alternative Loan.

"Cost of Attendancel For the purposes of ISAC's rules, this term is defined at
sectiorSectiond 72 of theHEAHigherEducation-Act-of 1965 as-amen(ad
USC 1081).

"Cumulaive Grade Point Averagé"The average grade earned throughout a
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student's applicable secondary or postsecondary educational program. The
calculation shall be consistent with the institution's established policy or practice
and shall be the same as tbampleted for admission, placement or other similar
purposes.

"Default StatusT The failure of a borrowesr endorser (if anyfo make an
installment payment when due or to meet other terms of the promissory note as
defined at 34 CFR 682.200.

"Delinquency"i For the purposes of ISAC's rules, this term is defined at 34 CFR
682.411(b).

"Dependent Student" A scholarship, loan, tuition waiver or grant applicant or
recipient who is not classified as an independent student.

"DisbursementT In relationto scholarship and grant programs, a disbursement
occurs on the payment voucher date. In relation to the Federal Family Education
Loan Program, disbursement is the process of transferring loan proceeds as
defined at 34 CFR 682.200.

"Distance Educationi* A learning and teaching mode characterized by the
separation of place or time between instructor and student, which includes
programs and courses offered by correspondence and telecommunications.

"ED" T The acronym for the United States Departmeridication.

"Educational Institutioni Unless otherwise qualified, any secondary or
postsecondary educational organization that enrolls students who participate in
ISAC programs.

"Educational LendeIT An institution that meets the lender eligibilitsiteria
outlined in 23 Ill. Adm. Code 2720.25 for FFELP Loans and 2721.40 for
alternative loans.

"EFT"1 The acronym for electronic funds transfer.
"Eligible Noncitizen"i A noncitizen who is eligible for federal student assistance

pursuant teectiorseetion484 of theHEAHigherEducation-Act-6f1965;-as
amended(See20 USC 1099).
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"Endorser"i A person who is secondarily liable for the repayment of a Federal
PLUS Loan obligatiori34 CFR 682.200)

"Enrolled"i The status of a student who has costgadl the institution's
registration requirements and is attending classes.

"Executive Director'i The chief executive officer of ISAC.

"Expected Family Contributiori” The amount the student and the student's
family may be reasonably expected to cdnmite toward the student's
postsecondary education. Expected Family Contribution is defined at

sectiorseetiond 74 of theHigherEducation ActHEA)-61 1965, -as-amende(See
20 USC 1087m).

"FAFSA"T The acronym for the Free Application for Federal $tidAid.

"FAFSA Receipt Datel The date reported by ED's processor as the date upon
which it receives an applicant's initial FAFSA for an academic year. For paper
FAFSA's sent through the U.S. Postal Service, this is the date of physical receipt
at theprocessor, not the postmark date.

"Federal Regulations” Refers to regulations promulgated by ED and codified at
34 CFR 600 et seq.

"FFELP"T The acronym for the Federal Family Education Loan Program, as
authorized bysectiorSection421 of theHEAHigherEducation-Actas-amended
including subsidized and unsubsidized Federal Stafford Loans, Federal PLUS
Loans, Federal SLS Loans and Federal Consolidation Loans.

"Fire Officer"i For the purposes of ISAC's rules, this term means a firefighter
who is enployed by, or in the voluntary service of, this State or any public entity
in this State.

"Foreign MissionaryT An individual who is assigned duty outside of the United
States by an organization that engages in educational, philanthropic, humanitarian
or altruistic works. The missionary organization must be exempt from the
payment of federal taxes and must have been engaged in placing foreign
missionaries for at least five years. Examples of such missionary organizations
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include, but are not limited t¢he following: Peace Corps, Evangelical Alliance
Mission, etc.

"Full-time StudentT In relation to scholarship and grant programs, an individual
enrolled for twelve or more credit hours, for either a semester or quarter term. In
relation to the Fedal Family Educational Loan Program, ftilne student is

defined at 34 CFR 668.2.

"Gift Assistance’ Student assistance funds in the form of a scholarship, grant or
tuition waiver, including, but not limited to, federal, State, institutional and
privateaid.

"Golden Apple Scholars of lllincls A private, notfor-profit program under the
auspices of the Golden Apple Foundation that recruits, prepares and provides
financial assistance to high school graduates to pursue postsecondary education
for carees as teachers for particular Illinois schools.

"Good Moral Characteri* An applicant is of good moral character if the applicant
will benefit from postsecondary instruction and is allowed to enroll at an
approved postsecondary institution.

"GraduatingClass"i The students who will complete the high school's program
of instruction and graduate within an academic year.

"Guaranteed Loari' Loan assistance through the Federal Family Education Loan
Program (FFELP) that includes the subsidized and unsmédi&ederal Stafford
Loan, the Federal PLUS Loan, the Federal Supplemental Loans for Students
(SLS), and the Federal Consolidation Loan programs.

"HEA" i The acronym for the Higher Education Act of 1965, as amended, and
codified at 20 USC 1070 et seq.

"Half-time StudentT In relation to scholarship and grant programs, an individual
enrolled for six or more credit hours (but fewer th2mwelve credit hours) for

either a semester or quarter term. In relation to the Federal Family Education
Loan Progran, halttime student is defined at 34 CFR 668.2.

"Holder"1 An organization authorized by ED and ISAC to purchase or retain
possession of guaranteed loans. These organizations operate as commercial and
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educational lenders or secondary markets and mahase ISACguaranteed
loans from approved lenders.

"IBHE" i The acronym for the lllinois Board of Higher Education, the
administrative agency created by the Board of Higher Education Act [110 ILCS
947/205].

"IDAPP" 1 The acronym for ISAC's lllinois Begnated Account Purchase
Program as authorized by the Education Loan Purchase Program Law [110 ILCS
947/125 through 170].

"Independent Student"For the purposes of ISAC's rules, an independent student

is defined bysectiorseetiond80 of theHEAHigherEducation-Act-of1965,as
amended-by-P- 11184 (See20 USC 1087w.

"Institution” 7 Unless otherwise qualified, any secondary or postsecondary
educational organization that enrolls students who participate in ISAC programs.

"Institution of Higher learning'i An educational organization whose main
campus is physically located in lllinois that:

provides at least a twyear program of collegiate study in liberal arts or
sciences, or associate degree or both, directly applicable toward the
attainmenbf a baccalaureate degree, or, a program in health education
directly applicable toward the attainment of a certificate, diploma, or an
associate degree; and
is operated:

by the Statg or

publicly or privately, not for profjt or

for profit, provded it:

offers degree programs that have been approved by the

IBHE for a minimum of three years under the Academic
Degree Act and
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enrolls a majority of its students in these degree programs
and

maintains accredited status with the Higher Leaynin
Commission of the North Central Association of Colleges
and Schools.

For otherwise eligible educational organizations that provide academic
programs for incarcerated students, the term "institution of higher learning”
shall specifically exclude academprograms for incarcerated students
(Section 10 of the Higher Education Student Assistance Act). For eligible
institutions with campuses in multiple states, the term "institution of higher
learning” shall include only those campuses located in lllinois.

"Institution of RecordT The postsecondary institution at which a student is
enrolled and seeking a degree or certificate. This institution assumes primary
responsibility for certification of eligibility for ISA@dministered programs and
for requestig payment from ISAC.

"ISAC" T The acronym for the lllinois Student Assistance Commission, the
administrative agency created by Section 15 of the Higher Education Student
Assistance Act [110 ILCS 947/15] to administer student assistance programs.

"ISBE" T The acronym for the lllinois State Board of Education, the
administrative agency created by the School Code [105 ILCS 5].

"Lender"i An organization authorized by ISAC to make educational loans to
students.

"Mandatory Feesl' The charges assessedanyinstitution to each and every full
time student for each term. Application, graduation, laboratory, breakage,
add/drop fees, and program administrative fees feobatate or foreign study
are specifically excluded. For the purposes of ISAC's rtuégn is not a
mandatory fee.

"MAP" i The acronym for the Monetary Award Program administered by ISAC,
as authorized b$ection 35 of the Higher Education Student Assistancé&¥act
HCS-947/35and codified at 23 Ill. Adm. Code 2735.
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"Master CheckT A single check representing the loan proceeds for more than
one borrower.

"Minority Student"i A student who is either Black (a person having origins in

any of the black racial groups in Africa); Hispanic (a person of Spanish or
Portuguese culture witarigins in Mexico, South or Central America, or the
Caribbean Islands, regardless of race); Asian American (a person with origins in
any of the original peoples of the Far East, Southeast Asia, the Indian
subcontinent, including Pakistan, and the Padsgiands, including, among

others, Hawaii, Melanesia, Micronesia and Polynesia); or Native American (a
person who is a member of a federally or state recognized Indian tribe, or whose
parents or grandparents have such membership) and to include the redple p

of Alaska(Section 50(a) of the Higher Education Student Assistance Act).

"Parent"T For the purposes of ISAC's rules, this term is defined at 34 CFR 668.2.

"Pell Grant"i A federal gift assistance program administered by ED in

accordance witkectionSeetiond11 of theHEAHigherEducation-Act-0f1965-as
amended.(See20 USC 1070a et sgq

"PLUS"T The federal program that provides loans to graduate students or parents
of certain undergraduate students, as authorizesgtyorsectiond28B ofthe
HEAHigherEducation-Actof1965.as-amend2d USC 1078) and Sections

80 through 175 of the Higher Education Student Assistance Act [110 ILCS

947/80 through 175].

"Police Officer"i For the purposes of ISAC's rules, this term means a law
enforcemat officer who is employed by, or in the voluntary service of, this State
or any public entity in this State.

"Qualified Applicant"i An individual who meets the eligibility requirements of
the gift assistance program for which she/he is applying.

"Regaular School Yeart An eight to nine month period of time that includes two
semester terms or three quarter terms. The regular school year excludes summer
terms. Terms that begin after April 15 and end before September 16 are
considered summer terms.

"Remedial Courses” The course work that prepares a student for study at the



ILLINOIS REGISTER 1350

10
ILLINOIS STUDENT ASSISTANCE COMMISSION

NOTICE OF PROPOSED AMENDMENTS

postsecondary level and is necessary for the student to pursue the eligible
postsecondary program.

"Resident of lllinois"

A dependent student is a resident of Illinois if plaeent of the dependent
applicant, who is required by the instructions to complete the Free
Application for Federal Student Aid (FAFSA), physically resides within
the State of Illinois and lllinois is his or her true, fixed and permanent
home.

An indepeéndent student is a resident of lllinois if the applicant physically
resides within the State of lllinois (at the time of application), and has so
resided for a period of 12 continuous, full months immediately prior to the
start of the academic year for whiassistance is requested and lllinois is
his or her true, fixed and permanent home.

When an applicant does not qualify as a resident of lllinois under the
preceding two paragraphs and the applicant is a member of the U.S.
Armed Forces or a foreign misgary, or is the dependent or the spouse of
an individual who is a member of the U.S. Armed Forces or a foreign
missionary, then the applicant's residency shall be determined in
accordance with the following four paragraphs.

An applicant who is a membef the U.S. Armed Forces will be a resident
of lllinois if the applicant physically resided in lllinois immediately prior

to entering the U.S. Armed Forces, returned (or plans to return) to lllinois
within six months after and including the date of sef@maand can
demonstrate (pursuant to Section 2700.50(f) and (g)) that his/her domicile
was the State of lllinois throughout such enlistment.

An applicant who is a foreign missionary will be a resident of lllinois if

the applicant physically resided ifinois for six continuous months
immediately prior to entering missionary service, returned (or plans to
return) to lllinois within six months after the conclusion of missionary
service, and can demonstrate (pursuant to Section 2700.50(f) and (g)) that
his/her domicile was the State of lllinois throughout such missionary
service.
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The dependerdpplicant shall be a resident of Illinois notwithstanding the
parents' temporary physical absence from lllinois provided the parents
would be a resident of lllineiunder the preceding two paragraphs.

The spousapplicant shall be a resident of Illinois immediately upon
physically occupying a dwelling within the State of lllinois provided the
applicant can demonstrate that his/her absence from the State was the
result of residing with the spouse during enlistment or missionary service
outside of lllinois and that the spouapplicant's domicile continues to be
the State of Illinois.

"Rules"i The rules of ISAC codified at 23 Ill. Adm. Code: Subtitle A, Chapter
XIX.

"Satisfactory Academic Progress’An institutional policy that establishes
minimum standards of academic performance. For purposes of ISAC
administered programs, the standards must be at least as stringent as those
required by ED pursuant sectimSection484 of theHEAHigherEducation-Act
of1965;as-amendedSee20 USC 1099.

"Service Academyt The U.S. Air Force Academy, the U.S. Coast Guard
Academy, the U.S. Military Academy or the U.S. Naval Acad®ettion 30(a) of
the Higher EducatioStudent Assistance Act).

"SLS"T The acronym for the federal Supplemental Loans for Students Program,
as authorized bgectiorSection428A of theHEAHigher-Education-Actas
amended20 USC 1078L). No SLS loans have been made for periods of
enrollmentbeginning on or after July 1, 1994.

"Special Education A postsecondary educational program designed to teach
persons how to meet the needs of all children designated as physically disabled,
with specific learning disabilities, or requiring extraoaiiyn special education
services and facilities. (See 105 ILCS 5182 and 7.20a.) These programs
prepare persons for meeting the needs of children who exhibit disabilities or
exceptional characteristics ranging from very mild to very severe. (Sele 23 1l

Adm. Code 226, Special Education.) Such a program prepares a student to teach
physically disabled children or children with learning disabilities. (See 105 ILCS
5/14-1.02 and 1.03a.)
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"Stafford"i The federal subsidized and unsubsidized loan progasmasithorized
by sectionSectionsA27, 428 and 428H of tHeEAHigherEducation-Actas
amended20 USC 1078).

"Student Beneficiary! An individual designated as the recipient of a College
Savings Bond Bonus Incentive Grant.

"Teacher Education Prograrn’An undergraduate postsecondary course of study
that, upon completion, qualifies a student to be certified as-schol,

elementary or secondary teacher by a state board of education or its equivalent
(including the lllinois State Board of Educatiorfjor a student who has

completed less than four semesters/six quarters of postsecondary study, this
includes a postsecondary course of study that leads to a teacher education
program.

"Teacher Shortage Discipliné"An academic discipline in which a gtege of
teachers exists in lllinois, as designated by the lllinois State Board of Education.

"Telecommunications Coursé"A course offered principally through the use of
television, audio, or computer transmission, including open broadcast, closed
circuit, cable microwave, satellite, audio conferencing, computer conferencing,
and video cassettes or disks, as defined at 34 CFR 600.2.

"Term"T A unit of time for student attendance, including, but not limited to, a
quarter or semester.

"Tuition" 7 Thecharge for instruction assessed by an institution.

"Verification" i Procedures implemented by postsecondary institutions to verify
the eligibility of applicants. The procedures are established by 34 CFR 668 et
seq. and by ISAC's rules.

(Source: Amencedat 34 lll. Reg. , effective )

Section 2700.30 General Institutional Eligibility Requirements
a) ISAC Program Participation Agreement

1) All institutions shall execute an ISAC Program Participation Agreement in
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order to participa in ISAC gift assistance programs.

2) The ISAC Program Participation Agreement shall identify the ISAC
programs under which the institution's students may receive benefits.

3) The ISAC Program Participation Agreement shall include provisions
requiringinstitutions to comply with statutes, federal regulations and State
rules.

4) The ISAC Program Participation Agreement may be modified or
terminated in accordance with 23 Ill. Adm. Code 2790, Limitation,
Suspension or Termination Proceedings.

With respect to ISAC student assistance programs, institutions shall develop and
maintain procedures to verify the consistency and accuracy of information
received from their enrolled recipients.

Institutions shall be subject to possible limitation, susfemnor termination of
eligibility for failure to comply with statutes, regulations, rules or procedures and
for failure to maintain the standards required by this Section for initial
participation. (See 23 Ill. Adm. Code 2790.)

Postsecondary instiions that participate in gift assistance programs shall
annually submit to ISAC a copy of their tuition refund policy. Such submissions
shall not be considered ISAC approval of such policies.

Postsecondary institutions that participate in giftsiasce programs shall
annually report their tuition and fee charges, as well as initial MAP advance
payment requests, to ISAC on or before June 1 preceding each academic year.

1) Failure to report any cost changes by the deadline will cause the prior
yea's charges to be used as part of the calculation process for gift
assistance benefits. Failure to report the assessment of a fee charge by the
deadline will result in that fee charge being ineligible for payment under
ISAC gift assistance programs.

2) The report shall match specific fee charges with the gift assistance
programs that may finance the fee. Such categorizations by the institution
shall not be considered ISAC approval.
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The lllinois National Guard Grant and the lllinois Veteran GraviG(
Programs may finance only a portion of certain fee charges. (See 23 lll.
Adm. Code 2730.30(a) and 2733.30(e).)

A) Example: One fee finances both tuition and text book expenses.
Only the portion of the fee that is attributable to tuition expenses
may be financed with program benefits.

B) Institutions with such a fee shall certify what percentage of the fee
is eligible to be financed with program benefits. Certification shall
be performed by the institution's chief fiscal officer.

Institutiors shall submit additional reports, data and information to ISAC as may
be requested. These inquiries include, but are not limited to, surveys, enroliment
confirmations and evaluation instruments.

Additional institutional eligibility requirements acentained in subsequent Parts
of ISAC's rules.

Postsecondary institutions may apply to participate in I$f&ranteed loan
programs in accordance with 23 Ill. Adm. Code 2720.

Postsecondary institutions may apply to participate in ISAC gift assist
programs in accordance with this subsection.

1)

2)

3)

The Commission approves participation in ISAC gift assistance programs
for an institution rather than for specific academic programs within an
institution.

Prior to applying for participation irBIAC gift assistance programs, the
institutional applicant must have authority to operate a postsecondary
institution in lllinois. (See 23 Ill. Adm. Code 1030.)

Institutional applicants that are fully accredited by the Higher Learning
Commission of tB North Central Association of Colleges and Schools and
have degregranting authority may be approved to participate in ISAC

gift assistance programs provided the institution meets and maintains the
requirements of subsections (i)(4)(C) and (D).
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4) Public or private not for profit institutional applicants that do not meet the

requirements of subsection (i)(3) may be approved to participate in ISAC
gift assistance programs if the institution has:

A) obtained candidate status for the Higher Learning Cission of
the North Central Association of Colleges and Schools
accreditation.

B) applied for and is seeking degrgenting authority.

C) obtained at least three letters indicating the transferability of
academic credit from the applicant institutionother institutions.
The letters must be from institutions that are approved to
participate in the Monetary Award Program (MAP) and are
accredited by the Higher Learning Commission of the North
Central Association of Colleges and Schools.

D) an adequ@ number of qualified persons to administer their
responsibilities under ISAC's rules. In determining whether an
institution employs an adequate number of qualified persons, the
Commission considers the number of students aided, the number of
programs irwhich the institution participates, the number of
applications evaluated, the amount of funds administered, and the
financial aid delivery system used by the institution.

5) Institutional applicants must also supply ISAC with audited financial
statemerd, prepared by an independent third party in accordance with
generally accepted accounting principles, to establish financial
responsibility. (See, e.g., 34 CFR 668.15.)

6) Once approved to participate in ISAC gift assistance programs by the
Commissionan institution shall receive provisional eligibility for a
minimum of five academic years. An institution with provisional
eligibility must petition the Commission for full eligibility. Full eligibility
will be granted if the institution meets the regments of subsection
()(3) and if there are no outstanding audit exceptions.

)] As a condition of eligibility for participation in ISAC student assistance programs,
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postsecondary institutions shall have a valid Program Participation Agreement
with ED (seesectiorsSection487 of theHEAHigherEducation-Act-of1965;-as
amended20 USC 1094)) and shall report their Office of Postsecondary
Education Identification (ORHED) number to ISAC.

In order to begin and to continue participation in ISAd@ninisteed student
assistance programs, institutions must also demonstrate administrative capability
and financial responsibility, as defined by federal regulations. (See, e.g., 34 CFR
668.15 & 668.16.) An institution's failure to meet and maintain those stinda

can lead to limitation, suspension or termination proceedings. (See 23 Ill. Adm.
Code 2790.)

Institutions that have been assigned multiple main-@P&umbers will be
considered separate entities by ISAC. Different campus codes associatdwwith t
same main OPHD number will not be considered separate entities.

An institution shall notify ISAC of its Federal Employer Identification Number
(FEIN) in order to receive payment pursuant to any |S@hinistered program.

When an approved ititution has a change of ownership resulting in a change of
control, a change of location, or a change of name as defined by federal
regulations, the institution's Program Participation Agreement with ED may be
terminated. After an institution has underga change of status affecting its
participation in any Title IV federal student financial aid programs, the institution
may have its eligibility with ISAC reinstated by the execution of a new Program
Participation Agreement with EBee, e.qg., 34 CFR 6(&1 et seqg{seee-g-+34

CFR-600-30-etsegand by the submission a@bmmissiorapproval of a new
application for participation with ISAC.

(Source: Amendedat 34 lll. Reg. , effective )

Section 2700.40 General Applicant Eligibity Requirements

a)

Except as otherwise provided by this subsection, an applicant with a defaulted
loan made pursuant to Title IV of the Higher Education Act is not eligible for
benefits under ISA@dministered programs.

1) Eligibility for guaranteed lans may be reinstated in accordance with
federal regulations and the following provisions:
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A) Eligibility for ISAC-guaranteed loans will be reinstated when:
)] the debt has been paid in full;

1)) the borrower has made a "satisfactory repayment
arrangment,” in accordance with 34 CFR 682.200;

iii) the borrower's prior defaulted loan has been rehabilitated,
in accordance with 34 CFR 682.405; or

iv) the borrower has made payments on a defaulted loan to
consolidate that loan in accordance with 34 @&8R.201.

B) Borrowers are eligible to useibsections (a)(1)(A)(ii) and

(iii) subsection-}D{ANPNly one time.

C) Eligibility for ISAC-administered gift assistance will be reinstated
for current and future terms when the applicant has maintained
satisfactory repayment record for at least six consecutive months
or has met the requirements of subsection (a)(1)(A). Factors to be
considered by ISAC in evaluating the repayment record include:
the amount of the debt, the amount of the paymentsvestély
ISAC, the employment status of the applicant, and the frequency of
the applicant's contact with ISAC.

2) A qualified applicant for lllinois Veteran Grant (IVG) assistance (23 Il
Adm. Code 2733) shall be permitted one term of assistance durioly &vh
satisfactory repayment record, as defined by subsection (a)(1)(C), must be
established. If such a repayment record is not established, additional
assistance shall be denied until a satisfactory repayment record is
established.

No applicant shareceive ISAGadministered assistance if the applicant owes a
refund for any ISAGadministered gift assistance, a Federal Pell Grant, or a
Federal Supplemental Educational Opportunity Grant (FSEOG) (20 USC
1070(b)).

An applicant shall, upon requeptpvide documentation to establish and verify
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eligibility. (See Section 2700.50.) Failure to supply adequate documentation
will result in the denial of student assistance benefits.

An applicant who has received financial assistance based on #atdata shall

be denied ISA€dministered assistance until full restitution has been made to
ISAC for any fraudulenthobtained funds, and may also be subject to prosecution
by the lllinois Attorney General, United States Department of Justice and/or an
lllinois State's Attorney.

Each applicant must submit his/her Social Security Number (SSN).

Recipients who cease to be residents of lllinois after notification of eligibility may
complete the academic year with the assistance awarded.

Unlessotherwise provided, benefits under gift assistance programs are subject to
the limits of dollars appropriated to ISAC by the lllinois General Assembly and
approved by the Governor.

When gift assistance eligibility is limited to a specified number roh fgayments,
the eligibility cap is calculated in accordance with this subsection.

1) For each semester term of ftilne payment benefits, the recipient is
assessed six eligibility units. For each quarter term cfifakk payment
benefits, the recipig is assessed four eligibility units.

2) For each semester term of hathe payment benefits, the recipient is
assessed three eligibility units. For each quarter term ofihedf
payment benefits, the recipient is assessed two eligibility units.

3) For each semester or quarter term of less thartihadfpayment benefits,
the recipient is assessed one eligibility unit.

4) Sixty eligibility units are the equivalent of payments I0ten
semesterdbfifteen quarters of fultime benefits.

5) Forty-eight eligibility units are the equivalent of payments for eight
semesterd2twelve quarters of fulltime benefits.

An applicant shall comply with Selective Service registration requirements,
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pursuant to 34 CFR 668.37 et seq.

Except for grantsyrsuant to 23 Ill. Adm. Code 2730 (lllinois National Guard

Grant Program) and 23 lll. Adm. Code 2733 (lllinois Veteran Grant Program), an
applicant must be maintaining satisfactory academic progress in accordance with
the institution's policy.

Exceptfor grants pursuant to 23 Ill. Adm. Code 2730 (lllinois National Guard
Grant Program) and 23 Ill. Adm. Code 2733 (lllinois Veteran Grant Program),
ISAC gift assistance benefits for courses utilizing distance education are limited
to students enrolled iniglble degree or certificate programs who are eligible to
receive Title IV, HEA program funds. (See 34 CFR 668.38.)

Except for grants pursuant to 23 Ill. Adm. Code 2730 (lllinois National Guard
Grant Program) and 23 Ill. Adm. Code 2733 (lllinois VateGrant Program),
students enrolled in academic programs while incarcerated are ineligible for ISAC
gift assistance benefits.

For the purpose of determining the timeliness of an indivislagbplication, the
postmark date of an application submitedelctronically shall be the date on
which ISAC receives that individualsubmission of complete application data.

(Source: Amendedat 34 lll. Reg. , effective )
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Heading of the PartFederal Family Education Loan Program (FFELP)

Code Citation 23 lll. Adm. Code 2720

Section Numbers Proposed Action
2720.50 Amend
2720.70 Amend

Statutory Authority Implementing Sections 8075 of the Higher Education Student
Assistance Act [110 ILCS 947/80r5]; Title IV, PartB, of the Higher Education Act of
1965, as amended (20 USC 1071 et seq.); and authorized by Section 20(f) of the Higher
Education Student Assance Act [110 ILCS 947/20(f)]

A Complete Description of the Subjects and Issues Involvdet amendments @posed

for this Part are necessitated by federal statutory and regulatory changes. In addition to
making minor technical changes, ISAC propcsesmendmertb reflect the provision

that lenders must provide required disclosures to borrowers of feddfal&tRLUS

and Consolidation loans as detailed in federal regulations.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking None

Will this rulemaking replace any emergency rulemaking currently in effislct

Does this rulemaking contain an automatic repealdte

Does this rulemaking contain incorporations by referenbk

Are there any other amendments pending on thi® Pda

Statement of Statewide Policy ObjecsveThis rulemakng does not create or expand a
State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)]
and does not necessitate a local government to establish, expand or modify its activities
in such a way as to necessitate additional edipgnes from local revenues.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking Persons who wish to comment on this proposed rulemaking may submit
written comments no later than 45 days after the publicafitimis notice to:
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Lynn Hynes

Agency Rules Coordinator

lllinois Student Assistance Commission
1755 Lake Cook Road

Deerfield IL 60015

847/9488500
email: Ihynes@isac.org

13) Initial Regulatory Flexibility Analysis

A) Types of small businesses, snmallnicipalities and not for profit corporations
affected None

B) Reporting, bookkeeping or other procedures required for complidiaee

C) Types of professional skills necessary for compliangene

14) RegqulatoryAgenda on which this rulemaking svaummarized January 2010

The full text of theProposedAmendments begins on the following page
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION

PART 2720
FEDERAL FAMILY EDUCATION LOAN PROGRAM (FFELP)

SUBPART A: FEDERAL LOAN PROGRAMS: THE FEDERAL STAFFORD LOAN
PROGRAM, FEDERAL PLUS PROGRAM, FEDERAL SUPPLEMENTAL LOANS FOR
STUDENTS (SLS) PROGRAM, AND FEDERAL CONSOLIDATION LOAN PROGRAM

Section
2720.5
2720.6
2720.10
2720.20
2720.25
2720.30
2720.35
2720.40
272041
2720.42
2720.50
2720.55
2720.60
2720.70
2720.80
2720.90

Summary and Purpose

Definitions (Repealed)

Eligibility for ISAC Loan Guarantees

Lender Eligibility

Educational Lender Eligibility

Institutional Eligibility

Holder Eligibility

Procedures for Obtaining a Guaranteed Loan
OnelLender Requirement

OneHolder Requirement

Procedures for Disbursemebtisclosure Delivery and Repayment
Federal Consolidation Loan Program

Default Aversion Assistance

Reimbursement Procedures

Federal Default Fee

Guarantee Transfers

SUBPART B: ILLINOIS DESIGNATED ACCOUNT PURCHASE PROGRAM (IDAPP)

Section

2720.105
2720.120
2720.130

Section

Summary and Purpose
IDAPP Eligible Loans
IDAPP Eligible Lenders

SUBPART C: ISAC ORIGINATED LOANS
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2720.200 ISAC Originated Consolidation Loans
2720.210 lllinois Opportunity Loan Program (IOP)
2720.220 Federal Family Education Loan Program (FFELP) Loans

2720.APPENDIX A Required Activities of Educational Lenders (Repealed)

AUTHORITY: Implementing Sections 80 through 175 of the Higher Education Student
Assistance Act [110 ILCS 947/80 through 175]; Title 1V, Part B, of the Higher Education Act of
1965, as amended (20 USC 1071 et seq.); and authorized by Section 20(f) of the Higher
Education 8udent Assistance Act [110 ILCS 947/20(f)].

SOURCE: Adopted at 3 lll. Reg. 4, p. 38, effective January 26, 1979; amended at 5 Ill. Reg.
8698, effective August 17, 1981; emergency rule and emergency repealer at 6 Ill. Reg. 7558,
7573, effective June 9982, for a maximum of 150 days; new rules adopted at 6 Ill. Reg. 13799,
effective October 25, 1982; old rules repealed at 6 Ill. Reg. 15254, effective December 3, 1982;
emergency amendment at 7 Ill. Reg. 9942, effective August 8, 1983, for a maximum of 150
days; codified at 7 lll. Reg. 13309; amended at 8 Ill. Reg. 876, effective January 9, 1984;
amended at 8 Ill. Reg. 7286, effective May 18, 1984; amended at 8 Ill. Reg. 17006, effective
September 5, 1984; amended at 9 Ill. Reg. 20796, effective Jand&§at ,amended at 11 Il

Reg. 3181, effective January 29, 1987; emergency amendment at 11 Ill. Reg. 13669, effective
August 5, 1987, for a maximum of 150 days; amended at 11 Ill. Reg. 14103, effective August 10,
1987; emergency amendment at 11 Ill. Re@718 effective October 23, 1987, for a maximum

of 150 days; amended at 11 Ill. Reg. 20989, effective January 1, 1988; amended at 12 Ill. Reg.
6971, effective April 1, 1988; amended at 12 Ill. Reg. 11520, effective July 1, 1988; emergency
amendment at 12llIReg. 15221, effective September 15, 1988, for a maximum of 150 days;
emergency expired February 12, 1989; amended at 13 Ill. Reg. 2872, effective February 16,
1989; amended at 13 Ill. Reg. 8630, effective July 1, 1989; transferred from Chapter IX, 23 ||
Adm. Code 1720 (State Scholarship Commission) to Chapter XIX, 23 Ill. Adm. Code 2720
(llinois Student Assistance Commission) pursuant to P.AL&@H effective July 1, 1989, at 13

lll. Reg. 17855; emergency amendment at 14 Ill. Reg. 4266, effectivehMad 990, for a

maximum of 150 days; amended at 14 Ill. Reg. 10553, effective July 1, 1990; amended at 14 IIl.
Reg. 10941, effective July 1, 1990; emergency amendments at 15 Ill. Reg. 18769, effective
January 1, 1992, for a maximum of 150 days; ament&@ Hl. Reg. 4060, effective February

28, 1992; amended at 16 Ill. Reg. 11224, effective July 1, 1992; emergency amendment at 17 lIl.
Reg. 2055, effective February 1, 1993, for a maximum of 150 days; amended at 17 lll. Reg.
10506, effective July 1, 199@mended at 18 Ill. Reg. 10254, effective July 1, 1994; emergency
amendment at 18 lll. Reg. 15636, effective October 15, 1994, for a maximum of 150 days;
emergency expired March 13, 1995; amended at 19 lll. Reg. 6215, effective April 15, 1995;
amended at4 1ll. Reg. 8320, effective July 1, 1995; amended at 20 Ill. Reg. 9147, effective July
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1, 1996; amended at 21 Ill. Reg. 11038, effective July 18, 1997; amended at 22 Ill. Reg. 11051,
effective July 1, 1998; amended at 23 Ill. Reg. 7537, effective Ju§9B; Amended at 24 IlI.

Reg. 9101, effective July 1, 2000; amended at 25 Ill. Reg. 8369, effective July 1, 2001; amended
at 26 lll. Reg. 9998, effective July 1, 2002; amended at 27 lll. Reg. 10326, effective July 1, 2003;
amended at 28 Ill. Reg. 9135, effiwe July 1, 2004; amended at 29 Ill. Reg. 9897, effective July

1, 2005; amended at 31 Ill. Reg. 9496, effective July 1, 2007; amended at 32 Ill. Reg. 10290,
effective July 1, 2008; amended at 33 lll. Reg. 9758, effective July 1, 2009; amended at 34 IIl.

Reg.

, effective

SUBPART A: FEDERAL LOAN PROGRAMS: THE FEDERAL STAFFORD LOAN
PROGRAM, FEDERAL PLUS PROGRAM, FEDERAL SUPPLEMENTAL LOANS FOR
STUDENTS (SLS) PROGRAM, AND FEDERAL CONSOLIDATION LOAN PROGRAM

| Section 2720.50 Procedures fdbisbursement,Disclosure,Delivery and Repayment

a)

b)

d)

Disbursementgisclosuredelivery and repayment procedures are specified in
federal regulations. (Sexl CFR 682.20534 CFR 682.206, 34 CFR 682.207, 34
CFR 682.209, and 34 CFR 682.60&)rthermorethe lender shall provide

required disclosures to federal Stafford, PLUS, and Consolidation loan borrowers,
according to federal regulations. (See 34 CFR 682.205, 34 CFR 682.208(¢e)(1), 34
CFR 682.210(a)(3)(ii); 34 CFR 682.211(e).)

Prior to disbursementhe borrower shall execute a common-&iproved
promissory note for the principal and interest on the loan. The lender shall retain
an original or true and exact copy of the promissory note. (See 34 CFR 682.414.)

The lender shall transmit to ED aagd all statements and reports necessary to
obtain federal interest payments on the borrower's behalf. The lender shall not
collect or attempt to collect from the borrower or ISAC any portion of the interest
on the loan that is payable by ED.

Exceptfor loans pursuant to Section 2720.55, or loans made under a Blanket
Certificate of Loan Guaranty agreement, the lender shall not disburse the proceeds
of any loan on the borrower's behalf unless and until the lender shall have

received from ISAC evidena#d a guarantee. The lender shall inform ISAC of all
disbursement dates.

Federal Stafford and Federal PLUS Loan proceeds shall be transmitted directly to
the institution.
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1) Federal Stafford Loan checks shall be payable to the student borrower

unles the institution requires all Stafford loan checks to bpay@mble to

the borrower and the institution. Federal PLUS Loan checks shall be co
payable to the institution and the borrower. Federal Stafford or Federal
PLUS Loan funds disbursed either vieEor by Master Check to the
institution shall include information identifying the names, Social Security
Numbers and the loan amounts of the borrowers who are receiving a
portion of the disbursement, and, in the case of a Parent PLUS Loan, the
names andhe Social Security Numbers of the students on whose behalf
the parents are borrowing.

2) Loan proceeds must be disbursed to the institution and delivered to the
borrower no later than 180 days after the end of the loan period or 180
days after the datenovhich the student ceased to be enrolled at least half
time, whichever is earlier. If the loan proceeds are not delivered pursuant
to this subsection (e)(2), the school must request that the loan be canceled
and must return any loan proceeds. (See 34 €&FaR1L64(g).)

3) If the student has withdrawn from enrollment and federal regulations
require the institution to submit a refund to the lender, either electronically
or in the form of a check payable to the lender on behalf of the borrower,
the institution shall provide simultaneous written notice to the borrower of
the refund.

A) If the institution fails to issue a timely refund, as defined by federal
regulations (see 34 CFR 682.607(c) and 668.22(j)), the institution
shall pay penalty interest.

B) Thepenalty interest shall equal the total amount of interest and
special allowance generated by the principal value of the refund
amount. The penalty interest shall be computed from the date the
refund was due until the date the refund was issued.

C) Thepenalty interest shall be paid to the lender or subsequent
holder.

f) The borrower shall have the right to prepay without penalty the whole or any part
of a loan guaranteed under this Part.
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The lender or holder shall notify the borrower of the yepent options available,
as specified in 34 CFR 682.209. The lender or holder shall send a repayment
schedule to a FFELP borrower no less than 30 days nor more than 150 days
before the first payment on the loan is due from the borrower.

The lender oholder shall notify ISAC of payment in full or prepayment in full by
the borrower.

In accordance with federal regulations, the lender or holder may extend the
maturity date of any note.

Lenders or holders may exercise administrative forbearawbésh do not

require the agreement of the borrower, as authorized by section428(c)(3)(C) of the
Higher Education Act of 1965, as amended (20 USC 1078(c)(3)(C)), and by
federal regulations. (See 34 CFR 682.211.)

Borrowers are entitled to defermentd)ich extend the maturity date of any note,
under conditions established by federal regulations. (See 34 CFR 682.210.)

ISAC provides lenders or holders with thed&pproved common forms necessary
for servicing their guaranteed loan portfolio (e.gfedment forms, mandatory
forbearance forms).

No note shall be sold or transferred by the lender except to anappved
lender, an ISA@pproved holder, or ISAC.

(Source: Amendedat 34 lll. Reg. , effective )

Section 2720.70Reimbursement Procedures

a)

The lender or holder shall request reimbursement from ISAC within 60 days from
the date the lender or holder receives a completed request for loan cancellation or
discharge due to death, total and permanent disability, atteedd a school that
closes, false certification by a school of a borrower's eligibility for a loan, unpaid
refunds.areas of national need, civil legal assistance attormegisild-care

provideror teacher loan forgiveness, in accordance with federalatgns and

the Higher Education Act of 1965, as amended. (See3é.G.FR 682.2634
CFR-682.215682.402 and 682.409.)
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Requests for default reimbursement must be submitted to ISAC within the time
frames specified in, and the lender or holderldi®leimbursed in accordance
with, federal regulations and the Higher Education Act of 1965, as amended. In
the case of a default on a Federal PLUS Loan, the borroweraker and

endorser must meet the default criteria contained in federal regulations.

The lender or holder must request ISAC reimbursement for a bankruptcy claim in
accordance with federal regulations and the Higher Education Act of 1965, as
amended. (See, e.g., 34 CFR 682.402(f).) The request for reimbursement must be
submitted witln 30 days after the lender's or holder's receipt of notice that
collection on the debt is stayed, or 15 days upon notice of an adversary
proceeding for undue hardship. A copy of the restraining order and the
appropriate papers must be included. In @meof a bankruptcy involving a

Federal PLUS Loan, the borrower-g@ker and endorser must meet the

bankruptcy criteria contained in federal regulations.

Prior to reimbursement, the lender or holder must certify compliance with federal
due diligenceaequirements and subsection (h) of this Section.

Prior to reimbursement, the lender or holder must have remitted the federal
default fee established by Section 2720.80.

The lender or holder shall forward to ISAC any payments made by or on bEhalf
the borrower after default reimbursement and shall advise ISAC of any
subsequent information received concerning the borrower. Prior to
reimbursement, all original notes or true and exact copies of original notes must
be properly endorsed and submittedSAC. If the notes have been lost or
erroneously stamped "Paid in Full," the lender or holder shall execute a Hold
Harmless Agreement with ISAC.

No fee or charge to the borrower, other than the maximum interest rate prescribed
by ED and the collgion charges outlined in federal regulations (see 34 CFR
682.202(f) and (g)), including the federal default fee, and the federal loan
origination fee, shall be contracted for or received by the lender.

The lender or holder shall make a proper calbeceffort in accordance with
acceptable practices of prudent lending institutions including, but not limited to,
the collection activities required by federal regulations. (See, e.g., 34 CFR
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682.402, 682.411 and 682.412.)

ISAC shall collect the outanding amount on the reimbursed guaranteed loan. If
the borrower refuses to retire the debt, ISAC shall follow the requirements of
federal regulations, including, but not limited to, offsets of federal income tax
refunds and other payments made by tldefal government to the borrower. (See
34 CFR 682.410(b)(6).)

Should a borrower refuse to retire the debt, ISAC shall direct the State
Comptroller to offset any payment from the State Treasurer to the borrower. The
funds offset shall be remitted toAS and credited against the debt.

1) All offsets shall be processed in accordance with 74 Ill. Adm. Code 285.

2) ISAC shall not direct an offset if the borrower has maintained a
satisfactory repayment record. (See 23 Ill. Adm. Code 2700.40(a)(1).)

3) ISAC shall notify the Office of the Comptroller that a borrower is eligible
to be offset. ISAC may provide additional notice of subsequent offsets for
the same debt. The Comptroller shall notify the borrower that the
Comptroller is required to hold aligible payments until the loan is paid
in full. Should the borrower dispute the debt, a protest must be filed with
the Office of the Comptroller within 30 days after and including the date
of the notice. If the requested relief is granted, the funidetaghall be
returned to the borrower.

4) Funds eligible to be offset include, but are not limited to, State income tax
refunds and the wages of State employees.

ISAC shall provide a borrower with an opportunity for an administrative review
of thelegal enforceability or pastue status of the loan obligation after it pays a
default claim but before it reports the defauletah national consumer reporting
agencg-eredit-bureaor assesses collection costs against the borrower, in
accordance withefderal regulations (34 CFR 682.410(b)(5)(ii)(C)).

ISAC may garnish the disposable pay of a borrower if the individual is not
currently making required payments, in accordance with Section 488A of the
Higher Education Act, as amended.



ILLINOIS REGISTER 1369

10
ILLINOIS STUDENT ASSISTANCE COMMISSION

NOTICE OF PROPOSED AMENDMENTS
m) ISAC requires the lender or holder to submit a request for an increase in claim
payment within 90 days after receiving the claim payment. ISAC will provide the
lender or holder with a determination on the increase in claim payment within 90
days after receiving thegaest and supporting documentation.

(Source: Amendedat 34 lll. Reg. , effective )
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Heading of the PartGrant Program For Participants in SGJAchieve Program

Code Citation 23 lll. Adm. Code 2739

Section Numbers Propsed Action
2739.10 New Section
2739.20 New Section
2739.30 New Section
2739.40 New Section

Statutory Authority Implementing Section 65.85 and authorized by Section 20(f) of the
Higher Education Student Assistance Act [110 ILCS 63.85 and 20(f)]

A Complete Description of the Subjects and Issues Involvédase proposed rules

govern the administration of the new Grant Program for Participants kC3\thieve
Program. The Part sets forth the applicant eligibility requirempragyam procedures

and institutional procedures for students to receive a grant equal to the amount of fees
charged for participation in the Clinical Center Achieve program at Southern lllinois
University at Carbondale.

Published studies or reportsdasources of underlying data, used to compose this
rulemaking PA 96229; effective 7/1/09

Will this rulemaking replace aremergency rulmakingcurrently in effec® No

Does this rulemaking contain an automatic repealdite

Does this rudmaking contain incorporations by referehcso

Are there any otheamendmentpending on this P&t No

Statement of Statewide Policy Objectivekhis rulemaking does not create or expand a
State mandate as defined in Section 3(b) of the $tatelates Act [30 ILCS 805/3(b)]

and does not necessitate a local government to establish, expand or modify its activities
in such a way as to necessitate additional expenditures from local revenues.

Time, Place and Manner in which interested perseag comment on this proposed
rulemaking Interested parties may submit comments in writing within 45 days after
publication to:
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Lynn Hynes

Agency Rules Coordinator

lllinois Student Assistance Commission
1755 Lake Cook Road

Deerfield IL 60015

847/9488500
email: lnynes@isac.org

13) Initial Reqgulatory Flexibility Analysis

A) Types of small businesses, small municipalities and not for profit corporations
affected None

B) Reporting, bookkeeping or other procedures required for complidsaee

C) Types of professional skills necessary for compliandene

14) Regqulatory Agenda on which this rulemaking was summarideduary 2010

The full text of theProposedrules begins on the next page
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION

PART 2739

GRANT PROGRAM FOR PARTICIPANTS IN SRC€ ACHIEVE PROGRAM

Section

2739.10
2739.20
2739.30
2739.40

Summary and Purpose
Applicant Eligibility
Program Procedures
Institutional Proedures

AUTHORITY: Implementing Section 65.85 and authorized by Section 20(f) of the Higher
Education Student Assistance Act [110 ILCS 947/65.85 and 20(f)].

SOURCE: Adopted at 34 Ill. Reg. , effective

Section 2739.10 Summary and Ppiose

a)

b)

Subject to appropriation, ISAC shall award grants to eligible students who are
participants in the Clinical Center Achieve Program in order to pay for fees that
are charged for the comprehensive services provided. The Clinical Center
Achieve Progam is an academic support program for college students with
learning disabilities or attention deficit disorders who are enrolled at Southern
lllinois University at Carbondale.

This Part establishes rules that govern the Program. Additional rules and
definitions are contained in General Provisions (23 Ill. Adm. Code 2700).

Section 2739.20 Applicant Eligibility

A qualified applicant shall be:

a)

b)

a U.S. citizen or eligible noncitizen;

a resident of lllinois; and
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admitted to and in good stding with the Clinical Center Achieve Program at
Southern lllinois University at Carbondale (S@).

Section 2739.30 Program Procedures

a)

b)

All applicants must complete and file the form that the U.S. Department of
Education (ED) designates as an aggtlon for federal student financial aid and
must notify the financial aid office of their desire to receive a grant.

Awards shall be made to participants using a fiesitd formula. When funds are
insufficient to award all participants, priority wile given to students with the
highest calculated unmet financial need.

Section 2739.40 Institutional Procedures

a)

b)

d)

Funds shall be disbursed by ISAC to SIUISAC shall notify the institution of

the amount of funds available and shall send a claim floatis to be used by
SIU-C to request the amount of funds needed to pay claims. The form must be
signed by an official of SILC and returned to ISA€ Deerfield office.

The institution shall determine the amount of each grant, which shall be equal t
the amount of the fees charged the student as a participant of the Clinical Center
Achieve Program.

If the institution cannot award the full amount of funds disbursed to it in the fiscal
year for which the funds are appropriated, the unused poniih be returned to
ISAC.

The institution shall notify applicants that grant assistance is contingent upon the
availability of funds appropriated for thilsogram.
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1) Heading of the ParForensic Science Grant Program

2) Code Citation23 Ill. Adm.Code 2742

3) Section Numbers Proposed Action
2742.10 Repeal
2742.20 Repeal
2742.30 Repeal
2742.40 Repeal

4) Statutory Authority Implementing Sections.80 and authorized by Section 20(f) of the
Higher Education Student Assistancet XL10 ILCS 94785.80 and 20(f)]

5) A Complete Description of the Subjects and Issues Involtd® ILCS 947/65.80 states
that, subject to appropriation, the Commission shall receive and consider applications for
grant assistance under the program uhiiy 1, 2010. Since the inception of the program,
no grants have been made, thereby eliminating the need to monitor the fulfillment of the
employment agreement. As a result, ISAC is repealing the administrative rules for this
program.

6) Will this propo®d repealer replace memergencyulemakingscurrently in effec? No

7) Does this rulemaking contain an automatic repeat?d&te

8) Does thigulemakingcontain incorporations by refererfcéNo

9) Are there any other amendments pending on thi® PEd

10) Statement of Statewide Policy Objectivekhis proposed repealer does not create or
expand &tate mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b)] and does not necessitate a local government to establish] expaodify its
activities in such a way as to necessitate additional expenditures from local revenues.

11) Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking Persons who wish to comment on this proposed rapaalg submit written
comments no later than 45 days after the publication of this notice to:

Lynn Hynes
Agency Rules Coordinator
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[llinois Student Assistance Commission
1755 Lake Cook Road
Deerfield, IL 60015

8479488500
email: Ihynes@isac.org

12) Initial Reqgulatory Flexibility Analysis

A) Types of small businesses, small municipalities and not for profit corporations
affected None

B) Reporting, bookkeeping or other procedures required for complidtmee

C) Types of professional skills necessér compliance None

13) Regqulatory Agenda on which this rulemaking was summaridaduary 2010

The full text of theProposedRepealer begins on the next page
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION

CHAPTER XIX: ILLINO IS STUDENT ASSISTANCE COMMISSION

PART 2742
FORENSIC SCIENCE GRANT PROGRAKMREPEALED)

Summary and Purpose
Applicant Eligibility
Program Procedures
Institutional Procedures

AUTHORITY: Implementing Sectios5.80and authorized by Section 20(f) of the Higher
Education Student Assistance Act [110 ILCS 8&7/80and 20(f)].

SOURCE: Adopted at 30 lll. RedlL8764 effectiveDecember 1, 2006; repealed at 34 Ill. Reg.
, effective :

Section 2742.10 Sumary and Purpose

a)

b)

The Forensic Science Grant Program encourages graduate students to enter the
field of forensic science and continue their careers as forensic scientists with the
lllinois State Police (ISP). The career opportunity will take place in btieeo

specialty areas of forensic science that is considered a shortage specialBoarea.
purposes of this Part, ISP has determined that specialty shortage area means that
forensic scientists are needed for the processing and analysis of latent ifivtgjerpr
and forensic biology/DNA testing.

This Part goversithe Forensic Science Grant Program. Additional rules and
definitions are contained in General Provisions, 23 lll. Adm. Code 2700.

Section 2742.20 Applicant Eligibility

a)

A qualified applicant shll be:

1) a United States citizen etigible noncitizen
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2) a resident of Illinois or will be residing in lllinois for other than a
temporary or transitory purpose upon completion of the forensic science
program;

3) enrolled on a futtime basis at alllinois institution of higher learning in a
minimum oneyear program that combines graduate education with
training in a specific forensic discipline in a manner equivalent to the
lllinois State Police's new examiner training program so as to prepare him
or her to do casework; and

4) in compliance with all of the evaluation criteria required by the ISP for
employment.

Section 2742.30Program Procedures

a)

b)

A completed ISAC application/ISP Employment Agreement and promissory note
for the Forensic ScieedGrant Program must be received preceding the academic
year for which the grant is being requested in order to receive priority
consideration for an award.

If, in any given year, the number of qualified applicants exceeds the amount of
funds availal#, priority will be given according to the following criteria:

1) students demonstrating exceptional merit according to their cumulative
grade point averages, prioritized from the highest to the lowest. All grade
point averages will be converted to a fqaint scale; and

2) grant recipients under the Forensic Science Grant Program during the
previous academic year shall receive first priority consideration provided
the student:

A) maintains his or her status as a qualified applicant;

B) maintains satfactory academic progress as determined by the
institution; and

C) submits all necessary documentation on a timely basis.
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If all other criteria are equal, priority consideration will be given to the applicant
who submitted his or her completed apgima on the earliest date.

A recipient may receive the equivalent of two academic years of award assistance
under this Part.

Awards are applicable for futime study during any academic year.

The total number of grants in a given fiscal rysacontingent upon available
funding.

Each qualified applicant who is selected to receive a Forensic Science Grant shall
be notified.

This forensic Science Grant information shall be available to the public with the
application packet or onling E5AC's website

Prior to receiving grant assistance for any academic year, the qualified applicant
must sign an ISP Employment Agreement/Promissory Note that is submitted to
ISAC. The ISP Employment Agreement/Promissory Note shall include the
following stipulations:

1) the recipient pledges to be employed in lllinois by the ISP as a forensic
scientist in a designated specialty area under the guidelines of the ISP for a
period of not less than four years as required for receiving an award under
this Fart;

2) the recipient shall begin employment with the ISP within one year
following termination of the academic program (unless circumstances
prohibit ISP from hiring program participants), and shall maintain
employment on a continuous basis for the negliperiod of four years;

3) if the recipient does not fulfill the requirement to work as a forensic
scientist in a designated specialty area for the ISP, the grant converts to a
loan and the recipient must repay the entire amount of the grant, prorated
according to the fraction of the obligation not completed, plus interest at a
rate of 5% and, if applicable, reasonable collection fees;
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4) the recipient agrees to provide ISAC with evidence of compliance with
program requirements; and

5) the recipient psmises to use the proceeds awarded for educational
expenses related to his or her education and any cost deemed necessary by
the ISP and or the institution of higher learning to complete training.

If deemed necessary by the [$ife recipient shall gnh an affidavit regarding
participation and conduct.

A recipient of the grant under this Part shall not be in violation of the agreement
entered into pursuant subsectior{i) during periods in which the recipient:

1) serves, for not more than thrgears, as a member of the United States
Armed Forces;

2) is enrolled fulltime in a specific forensic discipline equivalent to the ISP's
new examiner training program at an approved institution. This must be
for one continuous period of time, not to eed®ne year, following
graduation;

3) is temporarily totally disabled for not more than three years, as established
by the sworn affidavit of a qualified physician; or

4) meets all required qualifications and is actively seeking but unable to be
employedas a forensic scientist with the ISP for one continuous period
and provides evidence of that fact.

If a recipient is required to repay any portion of the grant, the repayment period
shall be completed within ten years after the grant converts tmallbes ter
year period may be extended if the recipient:

1) serves, for not more than three years, as a member of the United States
Armed Forces;

2) is enrolled fulitime in a graduate or doctoral program at an approved
institution for one continuous ped of time, not to exceed one year,
following graduation;
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3) is temporarilytotally disabled, for not more than three years, as
established by the sworn affidavit of a licensed physician; or
4) is seeking but unable to find fttiilme employment for omcontinuous

period not to exceed two years and provides evidence of that fact.

m) During the time a recipient qualifies for any of the extensions listed in subsection
(), he or she shall not be required to make payments and interest shall not accrue.

n) A recipient shall enter repayment status on the earliest of the following dates:

1) the first day of the first calendar month after the recipient has ceased to
pursue a course of study leading to certification as a forensic scientist;

2) the date th recipient informs ISAC that she or he does not plan to fulfill
the contractual agreement; or

3) the day after the latest date upon which the recipient must have begun
service with the ISP as a forensic scientist after termination of the
education for with the grant was awarded.

0) A recipient shall not be required to repay the amount of the proceeds received if
she or he becomes permanently totally disabled, as established by the sworn
affidavit of a licensed physician (see, e.g., 34 CFR 653.42(k}d.} his or her
representative provides ISAC with a certified death certificate.

Section 2742.40 Institutional Procedures

a) The institution shall submit payment requests to ISAC. By submitting a payment
request, an institution is certifying that tipealified applicants meet the
requirements of Section 2742.20, Applicant Eligibility.

b) Funds shall be remitted by ISAC annually to participating institutions on behalf of
the recipients.

C) The total amount awarded to a qualified applicant in angagademic year shall
not exceed $30,000, to cover those expenses related to the forensic science
program in which he or she is enrolled.
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Upon receipt of the funds, the institution shall verify the recipient's enrollment
status for the term for whiché award was intended. If enrolled, the institution

may credit the funds to the recipient's account for expenses due and payable. The
balance of the disbursement shall be released to the recipient.
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1) Heading of the PartPublic Interest Attorney Loandpayment Assistance Program

2) Code Citation 23 Ill. Adm. Code 2756

3) Section Numbers Proposed Action
2756.10 New Section
2756.15 New Section
2756.20 New Section
2756.30 New Section

4) Statutory Authority Implementing and authorizdxy Section 20 of the Public Interest
Attorney Assistance Act [110 ILCS 916/20]

5) A Complete Description of the Subjects and Issues Involvédase proposed rules
govern the administration of the new Public Interest Attorney Loan Repayment
Assistance Rigram. Proposed rulemaking for this program will set forth the applicant
eligibility and program procedures for eligible public interest attorneys to receive loan
repayment assistance in the form of a forgivable loan.

6) Published studies or reports, asualirces of underlying data, used to compose this
rulemaking PA 96615 effectivel/1/10

7) Will this rulemaking replace any emergency rulemaking currently in efféd

8) Does this rulemaking contain an automatic repeat?d&te

9) Does this rulemidng contain incorporations by refereffcéNo

10)  Are there any otheamendmentpending on this P&t No

11) Statement of Statewide Policy Objectivekhis rulemaking does not create or expand a
State mandate as defined in Section 3(b) of the Statelas Act [30 ILCS 805/3(b)]
and does not necessitate a local government to establish, expand or modify its activities
in such a way as to necessitate additional expenditures from local revenues.

12) Time, Place and Manner in which interested personsanament on this proposed
rulemaking Interested parties may submit comments in writing within 45 days after
publication to:
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Lynn Hynes

Agency Rules Coordinator

lllinois Student Assistance Commission
1755 Lake Cook Road

Deerfield IL 60015

8479488500
email: Ihynes@isac.org

13) Initial Regulatory Flexibility Analysis

A) Types of small businesses, small municipalities and not for profit corporations
affected None

B) Reporting, bookkeeping or other procedures required for complidiaee

C) Types of professional skills necessary for compliank®ne

14) Regqulatory Agenda on which this rulemaking was summarideduary 2010

The full text of the Proposed Ruglbegins on the next page
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION

PART 2756
PUBLIC INTEREST ATTORNEY LOAN REPAYMENT ASSISTANCE PROGRAM

Section

2756.10 Summary and Purpose
2756.15 Definitions

2756.20 Applicant Eligibility
2756.30 Program Procedures

AUTHORITY: Implementing and authorized by Section 20 of the Public Interest Attorney
Assistance Act [110 ILCS 916/20].

SOURCE: Adopted at 34 Ill. Reg. , effective
Section 2756.10 Summary and Purpose

a) The Public Interest Attorney Loan Repagmh Assistance Program provides loan
repayment assistance to practicing attorneys to encourage them to pursue careers
as public interest attorneys to protect the rights of this'Staest vulnerable
citizens or provide quality enforcement of State law.

b) This Part governs the Public Interest Attorney Loan Repayment Assistance
Program. Additional rules and definitions amntained in General Provision3(
lIl. Adm. Code 270D

Section 2756.15 Definitions

"Assistant State's Attorney"A full-time enmployee of a State's Attorney in lllinois
or the State's Attorneys Appellate Prosecutor who is continually licensed to
practice law and prosecutes or defends cases on behalf of the State or a county.

"Assistant Attorney General" A full-time employee dhe lllinois Attorney
General who is continually licensed to practice law and prosecutes or defends
cases on behalf of the State.
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"Assistant Public Defendei" A full-time employee of a Public Defender in
lllinois or the State Appellate Defender who isittoually licensed to practice
law and provides legal representation to indigent persons, as provided by statute.

"Assistant public guardian” A full-time employee of a public guardian in Illinois
who is continually licensed to practice law and provigml representation
pursuant to court appointment.

"Civil legal aid"T Free or reducegtost legal representation or advice to low
income clients in nowriminal matters.

"Civil legal aid attorneyT An attorney who is continually licensed to practice
law and is employed full time as an attorney at a civil legal aid organization in
lllinois.

"Civil legal aid organizationt A notfor-profit corporation in lllinois that

is exempt from the payment of federal income tax pursuaattion
501(c)(3) of te Internal Revenue Code

is established for the purpose of providing legal services that include civil
legal aid

employs 2 or more futime attorneys who are licensed to practice law in
this State and who directly provide civil legal aahd

is in cmpliance with registration and filing requirements that are
applicable under the Charitable Trust AZ60 ILCS 65]and the
Solicitation for Charity Acf225 ILCS 460]

"Eligible debt"T The outstanding principal, interest, and related fees from loans
obtained for undergraduate, graduate, or law school educational expenses made
by government or commercial lending institutions or educational institutions.
Eligible debt excludes loans malg a private individual or family member.

"IGAC attorney"T A full-time employee of the lllinois Guardianship and
Advocacy Commission, including the Office of State Guardian, the Legal
Advocacy Service, and the Human Rights Authority, who is contirigalhged to
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practice law and provides legal representation to carry out the responsibilities of
the lllinois Guardianship and Advocacy Commission.

"Legislative attorneyi A full-time employee of the lllinois Senate, the lllinois
House of Representatives,the lllinois Legislative Reference Bureau who is
continually licensed to practice law and provides legal advice to members of the
General Assembly.

"Public interest attorneyi" An attorney practicing in lllinois who is an assistant
State's Attorney,ssistant Public Defender, civil legal aid attorney, assistant
Attorney General, assistant public guardian, IGAC attorney, or legislative
attorney.

"Qualifying employer't For purposes of this Part, a qualifying employer is: an
lllinois State's Attorney athe State's Attorneys Appellate Prosecutor, an Illinois
Public Defender or the State Appellate Defender, an lllinois civil legal aid
organization, the lllinois Attorney General, an lllinois public guardian, the
lllinois Guardianship and Advocacy Commigsithe lllinois Senate, the Illinois
House of Representatives, or the lllinois Legislative Reference B{itdaulLCS
916/15]

Section 2756.20 Applicant Eligibility

A qualified applicant for loan repayment assistance shall be:

a)
b)
c)

d)

e)

a United States citireoreligible noncitizen
a licensed member of the lllinois Bar in good standing;
a borrower with an outstanding balance due on an eligible educational loan;

an applicant who is not in default on a federal guaranteed educational loan or
owes aefund on a grant or scholarship program administered by ISAC; and

employed as a public interest attorney with a qualifying employer in lllinois.

Section 2756.30 Program Procedures

a)

Eligible educational loans include:
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Federal Stafford Loans;

Federal Graduate PLUS Loans;

Federal consolidation loans;

Law school student loans;

Federal Supplemental Loans for Students;
Private/alternative loans; and

Other types of educational loans made by government or commercial
lendinginstitutions or educational institutions.

Nonreligible loans include:

1)
2)
3)
4)

5)

Parent PLUS Loans;

Loans that have been paid in full;

Loans obtained from family members or a private individual;
Any portion of a consolidated loan that is not thpleants; and
Any portion of a loan that is fully forgiven by a state or federal

government or a lending institution through a comparable repayment or
forgiveness program.

All applicants annually must complete an ISAC application/promissoryfoote
the loan repayment program. The qualified applicant must sign a promissory note
that stipulates the loan repayment assistance is in the form of a forgivable loan.

1)

2)

The application/promissory note is available at I3A&eb site and
ISAC's Springfiedl, Deerfield and Chicago offices.

If the application/promissory note is incomplete, ISAC will notify the
applicant, who will have an opportunity to furnish the missing
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information. The application will only be considered for processing as of
the datetiis complete and received at ISAC's Deerfield office.

Applicants must use the proceeds from assistance provided under this Part
for the purpose of making payments to the loan holders of their eligible
educational loans.

The applicant shall submeligibility information in sufficient time for
ISAC to disburse monetary assistance each year the forgivable loans are
made.

Selection of Recipients for Forgivable Loans

1)

2)

ISAC shall select the recipients from those who have submitted a
complete aplication/promissory note, with all required documentation,
and the application/promissory note is received in ISAC's Deerfield office
by the published due date. Applicants who filed renewal applications by
the published due date and have complied withrtfegmation in

subsection (c) have priority consideration. Selection is then made from
among qualified new applicants.

The total number of payments made for qualified applicants in a given
fiscal year is contingent upon available funding. If fundsm@qsufficient

to make forgivable loans to all eligible applicants, first preference in the
selection process is given to renewal applicants who meet the
requirements outlined in subsection (d)(1). Priority, in combination with
the following criteria, islien given to those who file timely applications
and receive the highest point totals according to the following criteria:

A) Salary level at time of application:4D points, reflecting salary of
applicants from highest (0 points) to lowest (40 points);

B) Eligible debt at time of application:80 points, reflecting debt of
applicants from lowest (0 points) to highest (30 points);

(03] Years of service as a public interest attorney at time of application:
point value equal to number of years of servicet a
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D) Availability of other loan repayment assistance during award year:
15 points when no other assistance is available.

3) If all other criteria are equal, selection is made by lottery.

Loan repayment assistance is in the form of a forgivable Tdaamount for a
recipient shall not exceed $6,000 per year, up to a maximum of $30,000 during
the recipiens career.

The forgivable loan proceeds shall be remitted to the qualified applicant.
To have the loan forgiven, the recipient must
1) complete a year of employment with a qualifying emplpgad

2) make educational debt payments (interest or principal or both) that equal
at least the amount of assistance received under the program during the
assistance year.

A recipient must respal to any notifications from ISAC and must notify ISAC of
changes to his or her address or employment status within 1@ftienys change.

If the recipient becomes ineligible or does not make educational debt payments as
prescribed in subsection (d)e or she can no longer receive benefits and must
repay any amounts received under the program that are outstanding, plus interest
at a rate of five percent and, if applicable, reasonable collection fees.

1) If the recipient must repay the forgivable mpaepayment status will begin
on the earliest of the following dates:

A) the first day of the first calendar month after the recipient has
ceased to practice as a public interest attorney as defiigedtion
2756.1%or

B) the date the recipient infms ISAC that he or she does not plan to
fulfill his or her practice obligatigror

(03] the first day of the first calendar month after the recipient fails to
make educational debt payments (interest or principal or both) that
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equal at least the amountassistance received under the program
during the assistance year.

2) The repayment period shall be completed within five years.

3) A recipient shall not be required to repay the educational loan received
under this Part if he or she becomes permaneottiyly disabledas
established by the sworn affidavit of a qualified physician, or if his or her
representative provides ISAC with a death certificate or other evidence
that the recipient has died.

4) No claim for repayment may be filed against the esthta decedent or
incompetent.
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Heading of the PartDefinitions and General Provisions

Code citation 35 lll. Adm. Code 211

SectionNumber Adopted action
211.7150 Amend

StatutoryAuthority: 415 ILCS 5/7.2, 9.1(e), and 27

Effective date of amendmenianuary 11, 2010

Does this rulemaking contain an automatic repeafdhie

Doesthis rulemakingcontain incorporations by refererfc&lo

Statement of availability The adopted amendment, a copy of the Bearginian and
order adopted/7/10in docket R167, and all materials incorporated by reference are on
file at the Boarts principal office and are available for public inspection and copying.

Notice of proposal published in the lllinois Reqist&0/16/09;33 Ill. Reqg.14275

Has JCAR issued a statement of objectionsitodinendmert No. Section9.1(e)of the
Environmental Protection Act [415 ILCS%1] provides that Section-35 of the
Administrative Procedure Act [5 ILCS 10685] does not apply tthis rulemaking.

Because this rulemaking is not subject to Secti@5 5f thel APA, it is not subject to

First Notice or to Second Notice review by the Joint Committee on Administrative Rules
(JCAR).

Differences between the proposal and the fieason A table that appears in the

Boards opinion and order of January 7, 2010 in docketR&Qmmarizes the differences
between the amendments adopted in that order and those proposed by the Board in an
opinion and order dated October 1, 2009, in @ébék1L07.

The differences are limited to minor lllinois Administrative Code format corrections and
corrections to the volume numberdlimois Registercitations. The changes are

intended to have no substantive effect. The intent is to add clatity tales without
deviation from the substance of the federal amendments on which this proceeding is
based.
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Have all the changes agreed upon by the board and JCAR been made as indicated in the
agreements issued by JCARSection9.1(e)of the Environnental Protection Act [415

ILCS 58.1] provides that Section-385 of the Administrative Procedure Act [5 ILCS

100/535] does not apply to this rulemaking. Because this rulemaking is not subject to
Section 535 of the APA, it is not subject to First Notioeto Second Notice review by

JCAR.

JCAR reviewed the text of the Bo&dctober 1, 2009 proposal and made minor lllinois
Administrative Code format corrections and corrections of the volume numb#irsois
Registercitations before publication of éhNotice of Proposed Amendments in the

October 16, 2009 issue of tHinois Register The Board evaluated each correction and
incorporated them into the text of the adopted amendments, as detailed in the opinion and
order of January 7, 2010 in docket(R2, as indicated in item 11 above. See the January

7, 2010 opinion and order in docket RZ®@or additional details on the JCAR suggestions
and the Board actions with regard to each. A table in that opinion itemizes the changes
made in response to vaui® suggestions.

Will this amendment replacayemergency amendments currently in effeblo

Are there any other amendments pending on thi® P

Summary andPurpose of amendment he following briefly describes the subjects and
issuesnvolved in this rulemaking. A comprehensive description is contained in the
Boards opinion and order df0/1/09 adopting amendments in docket Ra,0vhich
opinion and order is available from the address below.

The R107 proceeding relates to the irggs of compounds exempted from the State
definition of"volatile organic material(\VOM) or "volatile organic compouridvVOC) in

35 lll. Adm. Code 211.7150 of the lllinois air pollution control rules. These amendments
update the definition of to correspbwith amendments to the corresponding definition

of VOC in the federal regulations at 40 C.F.R. 51.100(s) that the United States
Environmental Protection Agency (USEPA) adopted during the period January 1, 2009
through June 30, 2009. During this perid&EPA amended its definition of VOC as
follows:

R10-7 Federal wastewater pretreatment amendments that occurred d
the period January 1, 2009 through June 30, 2009.

Tables appear in the Board's opinion and order of January 7, 2010 in dockétiai0
list numerous corrections and amendments that are not based on current federal
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amendments. The tables contain deviations from the literal text of the federal
amendments underlying these amendments, as well as corrections and clarifications that
the Boad made in the base text involved. Persons interested in the details of those
corrections and amendments should refer to the January 7, 2010 opinion and order in
docket R167.

Section 9.1(e) of the Environmental Protection Act [415 ILCS 5/9.1(e)] pre v
Section 535 of the Administrative Procedure Act [5 ILCS 10@%] does not apply to
this rulemaking. Because this rulemaking is not subject to SecB&dnobthe APA, itis
not subject to First Notice or to Second Notice review by the Joint Cibeenain
Administrative Rules (JCAR).

16) Information and questions regardingstadopted amendment shall be directedRtease
reference consolidated docke10-7 and direct inquiries to the following person:

Michael J. McCambridge

Staff Attorney

llli nois Pollution Control Board
100 W. Randolph 1500
Chicago, IL 60601

3128146924
Request copies of the Boa@pinion and order dif/7/10at 312814-3620.
Alternatively, you may obtain a copy of the Boardpinion and order from the Internet

at http://www.ipcb.state.il.us

The full text of theAdoptedAmendment begins on the next page
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE B: AIR POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER c: EMISSION STANDARDS AND LIMITATIONS
FOR STATIONARY SOURCES

PART 211
DEFINITIONS AND GENERAL PROVISIONS

SUBPART A: GENERAL PROVISIONS

Incorporations by Reference
Abbreviations and Conversion Factors

SUBPART B: DEFINITIONS

Other Definitions
Definitions (Repealed)
Accelacota

Accumulator

Acid Gases

Actual Heat Input
Adhesive

Adhesion Promoter
Aeration

Aerosol Can Filling Line
Afterburner

Air Contaminant

Air Dried Coatings

Air Oxidation Process

Air Pollutant

Air Pollution

Air Pollution Control Equipment
Air Suspension Coater/Dryer
Airless Spray

Air Assisted Airless Spray
Alcohol

10
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211.49

211.484
211.485
211.490
211.495
211.510
211.530
211.550
211.560
211.570
211.590
211.610
211.630

211.650
211.660
211.665
211.670
211.680
211.685
211.690
211.695
211.696
211.710
211.730
211.740
211.750
211.770
211.790
211.810
211.820
211.830
211.850
211.870
211.890
211910
211.930
211.950
211.953

POLLUTION CONTROL BOARD
NOTICE OF ADOHED AMENDMENT

Allowance

Animal

Animal Pathological Waste
Annual Grain ThrougtPut
Anti-Glare/Safety Coating
Application Area
Architectural Coating

As Applied

As-Applied Fountain Solution
Asphalt

Asphalt Prime Coat
Automobile

10

Automobile or LightDuty Truck Assembly Source or Automobile or Lighuty

Truck Manufacturing Plant
Automobile or LightDuty Truck Refinishing
Automotive/Transportation B$tic Parts
Auxiliary Boiler

Baked Coatings

Bakery Oven
Basecoat/Clearcoat System
Batch Loading

Batch Operation

Batch Process Train
BeadDipping

Binders
Brakehorsepowe(ratedbhp)
British Thermal Unit

Brush or Wipe Coating

Bulk Gasoline Plant

Bulk Gasoline Terminal
Business Machine Plastic Parts
Can

Can Coating

Can Coating Line

Capture

Capture Device

Capture Efficiency

Capture System

Carbon Adsorber
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211.955

211.960

211.970

211.980

211.990

211.995

211.1010
211.1050
211.1070
211.1090
211.1110
211.1120
211.1130
211.1150
211.1170
211.1190
211.1210
211.1230
211.1250
211.1270
211.1290
211.1310
211.1312
211.1315
211.1316
211.1320
211.1324
211.1328
211.1330
211.1350
211.1370
211.1390
211.1410
211.1430
211.1435
211.1465
211.1467
211.1470
211.1490

POLLUTION CONTROL BOARD

NOTICE OF ADOHED AMENDMENT

Cement

Cement Kiln

Certified Investigation

Chemical Manufacturing Process Unit
Choke Loading

Circulating Ruidized Bed Combustor
Clean Air Act

Cleaning and Separating Operation
Cleaning Materials

Clear Coating

Clear Topcoat

Clinker

Closed Purge System

Closed Vent System

Coal Refuse

Coating

Coating Applicator

Coating Line

Coating Plant

Coil Coating

Coil Coating Line

Cold Cleaning

Combined Cycle System
Combustion Tuning

Combuston Turbine

Commence Commercial Operation
Commence Operation

Common Stack

Complete Combustion

Component

Concrete Curing Compounds
Concentrated Nitric Acid Manufacturing Process
Condensate

Condensible PML.O

Container Glass

Continuous Automatic Stoking
Continuous Coater

Continuous Process

Control Device

10
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211.1510
211.1515
211.1520
211.1530
211.1550
211.1570
211.1590
211.1610
211.1630
211.1650
211.1670
211.1690
211.1710
211.1730
211.1740
211.1750
211.1770
211.1780
211.1790
211.1810
2111830
211.1850
211.1870
211.1875
211.1880

211.1885
211.1890
211.1900
211.1910
211.1920
211.1930
211.1950
211.1970
211.1990
211.2010
2112030
211.2050
211.2070

POLLUTION CONTROL BOARD
NOTICE OF ADOHED AMENDMENT

Control Device Efficiency

Control Period

Conventional Air Spray

Conventional Soybean Crushing Source
Conveyorized Degreasing

Crude Oill

Crude Oil Gathering

Crushing

Custody Transfer

Cutback Asphalt

Daily-Weighted Averge VOM Content
Day

Degreaser

Delivery Vessel

Diesel Engine

Dip Coating

Distillate Fuel Oill

Distillation Unit

Drum

Dry Cleaning Operation or Dry Cleaning Facility
Dump-Pit Area

Effective Grate Area

Effluent Water Separator

Elastomeric Materials

Electromagnetic Interference/Radio Frequency Interference (EMI/RFI) Shielding

Coatings

Electronic Component
Electrostatic Bell or Disc Spray
Electrostatic Prep Coat
Electrostatic Spray
Emergency or Standby Unit
Emission Rate

Emission Unit

Enamel

Enclose

End Sealing Compound Coat
Enhanced Undethe-Cup Fill
Ethanol Blend Gasoline
Excess Air

10
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211.2080
211.2090
211.2110
211.2130
211.2150

211.2170
211.2190
211.2210
211.2230
211.2250
211.2270
211.2285
211.2290
211.2300
211.2310
211.2330
211.2350
211.2355
211.2357
211.2360
211.2365
211.2370
211.2390
211.2410
211.2420
211.2425
211.2430
211.2450
211.2470
211.2490
211.2510
211.2530
211.2550
211.2570
211.2590
211.2610
211.2620
211.2625
2112630

POLLUTION CONTROL BOARD
NOTICE OF ADOHED AMENDMENT

Excess Emissions

Excessive Release

Existing GrainDrying Operation (Repealed)
Existing GrainHandling Operation (Repealed)
Exterior Base Coat

Exterior End Coat

External Floating Roof

Extreme Performance Coating

Fabric Coating

Fabric Coating Line

Federally Enforceable Limitations and Conditions
Feed Mill

Fermentation Time

Fill

Final Repair Coat

Firebox

Fixed-Roof Tank

Flare

Flat Glass

Flexible Coating

Flexible Operation Unit

Flexographic Printing

Flexographic Printing Line

Floating Roof

Fossil Fuel

Fossil FuelFired

Fountain Solution

Freeboard Height

10

Fuel Combustion Emission Unit or Fuel Combustion Emission Source

Fugitive Particulee Matter
Full Operating Flowrate
Gas Service

Gas/Gas Method
Gasoline

Gasoline Dispensing Operation or Gasoline Dispensing Facility

Gel Coat

Generator

Glass Melting Furnace
Gloss Reducers
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211.2650
211.2670
211.2690
211.2710
211.2730
211.2750
211.2770
211.2790
211.2810
211.2815
211.2820
211.2830
211.2850
211.2870
211.2890
211.2910
211.2930
211.2950
211.2970
211.2990
211.3010
211.3030
211.3050
211.3070
211.3090
211.3100
211.3110
211.3130
211.3150
211.3170
211.3190
211.3210
211.3230
211.3250
211.3270
211.3290
211.3300
211.3310
211.3330

POLLUTION CONTROL BOARD
NOTICE OF ADOHED AMENDMENT

Grain

Grain-Drying Operation

GrainHandling and Conditioning Operation
Grain-Handling Operation

GreenTire Spraying

Green Tires

Gross Heating Value

Gross \ehicle Weight Rating

Heated Airless Spray

Heat Input

Heat Input Rate

Heatset

Heatset Web Offset Lithographic Printing Line
Heavy Liquid

Heavy Metals

Heavy OffHighway Vehicle Poducts

Heavy OftHighway Vehicle Products Coating
Heavy OffHighway Vehicle Products Coating Line
High Temperature Aluminum Coating

High Volume Low Pressure (HVLP) Spray
Hood

Hot Well

Housekeeping Practices

Incinerator

Indirect Heat Transfer

Industrial Boiler

Ink

In-Process Tank

In-Situ Sampling Systems

Interior Body Spray Coat

InternalFloating Roof

Internal Transferring Area

Lacquers

Large Appliance

Large Appliance Coating

Large Appliance Coating Line

LeanBurn Engine

Light Liquid

Light-Duty Truck

10
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211.3350
211.3355
211.3370
211.3390
211.3410
211.3430
211.3450
211.3470
211.3475
211.3480
211.3483
2113485
211.3487
211.3490
211.3500
211.3510
211.3530
211.3550
211.3570
211.3590
2113610
211.3620
211.3630
211.3650
211.3660
211.3670
211.3690
211.3695
211.3710
211.3730
211.3750
211.3770
211.3780
211.3790
211.3810
211.3830
211.3850
211.3870
211.3890

POLLUTION CONTROL BOARD
NOTICE OF ADOHED AMENDMENT

Light Oil

Lime Kiln

Liquid/Gas Method
Ligquid-Mounted Seal

Liquid Service

Liquids Dripping

Lithographic Printing Line
Load-Out Area

Load Shaving Unit

Loading Event

Long Dry Kiln

Long Wet Kiln

Low-NOy Burner

Low Solvent Coating
Lubricating Oll

Magnet Wire

Magnet Wire Coating

Magnet Wire Coating Line
Major Dump Pit

Major Metropolitan Area (MMA)
Major Population Area (MPA)
Manually Operated Equipment
Manufacturing Process
Marine Terminal

Marine Vessel

Material Recovery Section
Maximum Theoretical Emissions
Maximum True Vapr Pressure
Metal Furniture

Metal Furniture Coating

Metal Furniture Coating Line
Metallic ShoeType Seal
Mid-Kiln Firing

Miscellaneous Fabricated Product Manufacturing Process

Miscellaneus Formulation Manufacturing Process
Miscellaneous Metal Parts and Products
Miscellaneous Metal Parts and Products Coating

Miscellaneous Metal Parts or Products Coating Line
Miscellaneous Organic Chemical ManufaatgrProcess

10
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211.3910
211.3915
211.3930
211.3950
211.3960
211.3965
211.3970
211.3980
211.3990
211.4010
211.4030
211.4050
211.4055
211.4065
211.4067
211.4070
211.4090
211.4110
211.4130
211.4150
211.4170
211.4190
211.4210

211.4230
211.4250
211.4260
211.4270
211.4280
211.4290
211.4310
211.4330
211.43%0

211.4370
211.4390
211.4410
211.4430
211.4450

10
POLLUTION CONTROL BOARD

NOTICE OF ADOHED AMENDMENT

Mixing Operation

Mobile Equipment

Monitor

Monomer

Motor Vehicles

Motor Vehicle Refinishing

Multiple Package Coating

Nameplate Capacity

New GrainDrying Operation (Repealed)
New GrairHandling Operation (Repealed)
No Detectable Volatile Organic Material Emissions
Non-Contact Process Water Cooling Tower
Non-Flexible Coating

Non-Heatset

NOx Trading Pogram

Offset

One Hundred Percent Acid

OneTurn Storage Space

Opacity

Opaque Stains

Open Top Vapor Degreasing

OpenEnded Valve

Operator of a Gasoline Dispensing Operation or @peiof a Gasoline
Dispensing Facility

Organic Compound

Organic Material and Organic Materials
Organic Solvent

Organic Vapor

Other Glass

Oven

Overall Control

Overvarnish

Owner of a Gasoline Dispensing Operation or Owner of a Gasoline Dispensing

Facility

Owner or Operator

Packaging Rotogravure Printing

Packaging Rotogravure Printing Line

Pail

Paint Manufacturing Source Baint Manufacturing Plant
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211.4470
211.4490
211.4510
211.4530
211.4550
211.4590
211.4610
211.4630
2114650
211.4670
211.4690
211.4710
211.4730
211.4740
211.4750
211.4770
211.4790
211.4810
211.4830
211.4850
211.4870
211.4890
211.4910
211.4930
211.4950
211.4960
211.4970
211.4990
211.5010
211.5015
211.5020
211.5030
211.5050
211.5060
211.5061
211.5065
211.5070
211.5080
211.5090

POLLUTION CONTROL BOARD

NOTICE OF ADOHED AMENDMENT

Paper Coating

Paper Coating Line

Particulate Matter

Parts Per Million (Volume) or PPM (Vol)

Person
Petroleum

Petroleum Liquid

Petroleum Refinery
Pharmaceutical

Pharmaceutical Coating Operation
Photochemically Reactive Material
Pigmented Coatings

Plant

Plastic Part
Plasticizers

PM-10

Pneumatic Rubber Tire Manufaotu

Polybasic Organic Acid Partial Oxidation Manufacturing Process

Polyester Resin Material(s)

Polyester Resin Products Manufacturing Process
Polystyrene Plant

Polystyrene Resin

Portable GrairHanding Equipment

Portland Cement Manufacturing Process Emission Source
Portland Cement Process or Portland Cement Manufacturing Plant

Potential Electrical Output Capacity
Potential to Emit
Power Driven Fastear Coating

Precoat

Preheater Kiln
Preheater/Precalciner Kiln
Pressure Release

Pressure Tank
Pressure/Vacuum Relief Valve
Pretreatment Wash Primer
Primary Product

Prime Coat

Primer Sealer
Primer Surfacer Coat

10
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211.5110
211.5130
211.5150
211.5170
211.5185
211.5190
211.5195
211.520

211.5230
211.5245
211.5250
211.5270
211.5310
211.5330
211.5340
211.5350
211.5370
211.5390
211.5410
211.5430
211.5450
211.5470
211.5480
211.5490
211.5500
211.5510
211.5530
211.5550
211.5570
211.5580
211.5590
211.5600
211.5610
211.5630
211.5640
211.5650
211.5670
211.5690
211.5710

POLLUTION CONTROL BOARD
NOTICE OF ADOHED AMENDMENT

Primer Surfacer Operation

Primers

Printing

Printing Line

Process Emission Source

Process Emission Unit

Process Heater

Process Unit

Process Unit Shutdown

Process Vent

Process Weight Rate

Production Equipment Exhaust System
Publication Rotogravure Printing Line
Purged Process Fluid

Rated Heat Input Cagity

Reactor

Reasonably Available Control Technology (RACT)
Reclamation System

Refiner

Refinery Fuel Gas

Refinery Fuel Gas System

Refinery Unit or Refinery Process Unit
Refledive Argent Coating
Refrigerated Condenser

Regulated Air Pollutant

Reid Vapor Pressure

Repair

Repair Coat

Repaired

Repowering

Residual Fuel Oll

Resist Coat

Restricted Area

Retail Outlet

Rich-Burn Engine

Ringelmann Chart

Roadway

Roll Coater

Roll Coating

10
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211.5730
211.5750
211.5770
211.5790
211.5810
211.5830
211.5850
211.5870
211.5880
211.5890
211.5910
211.5930
211.5950
211.5970
211.5980
211.5990
211.6010
211.6025
211.6030
211.6050
211.6060
211.6070
211.6090
211.6110
211.6130
211.6140
211.6145
211.6150
211.6170
211.6190
211.6210
211.6230
211.6250
211.6270
211.6290
211.6310
211.6330
211.6350
211.6355

POLLUTION CONTROL BOARD
NOTICE OF ADOHED AMENDMENT

Roll Printer

Roll Printing

Rotogravure Printing
RotogravurePrinting Line
Safety Relief Valve
Sandblasting

Sanding Sealers

Screening

Screen Printing on Paper
Sealer

SemiTransparent Stains
Sensor

Set of Safety Relief Valves
Sheet Basecoat

SheetFed

Shotblasting

SideSeam Spray Coat
Single Unit Operation
Smoke

Smokeless Flare

Soft Coat

Solvent

Solvent Cleaning

Solvent Reovery System
Source

Specialty Coatings
Specialty Coatings for Motor Vehicles
Specialty High Gloss Catalyzed Coating
Specialty Leather

Specialty Soybean Crushing Source
Splash Loading

Stack

Stain Coating

Standard Conditions
Standard Cubic Foot (scf)
StartUp

Stationary Emission Source
Stationary Emission Unit
Stationary Gas Turbine

10
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211.6360
211.6370
211.6390
211.6400
211.6410
211.6420
211.6430
211.6450
211.6470
211.6490
211.6510
211.6530
211.6540
211.6550
211.6570
211.6580
211.6590
211.6610
211.6620
211.6630
211.6650
211.6670
211.6690
211.6695
211.6710
211.6720
211.6730
211.6750
211.6770
211.6790
211.6810
211.6830
211.6850
211.6860
211.6870
211.6880
211.6890
211.6910
211.6930

10
POLLUTION CONTROL BOARD

NOTICE OF ADOHED AMENDMENT

Stationary Reciprating Internal Combustion Engine
Stationary Source

Stationary Storage Tank

Stencil Coat

Storage Tank or Storage Vessel
Strippable Spray Booth Coating
Styrene Devolatilizer Unit
Styrene Rcovery Unit
Submerged Loading Pipe
Substrate

Sulfuric Acid Mist

Surface Condenser

Surface Preparation Materials
Synthetic Organic Chemical or Polymer Manufacturing Plant
Tablet Coatingperation

Texture Coat

Thirty-Day Rolling Average
ThreePiece Can

Three or Four Stage Coating System
Throughthe-Valve Fill

Tooling Resin

Topcoat

Topcoat Operation

Topcoat System

TouchUp

TouchUp Coating

Transfer Efficiency

Tread End Cementing

True Vapor Pressure
Turnaround

Two-Piece Can

Underthe-Cup Fill

Undertread Cementing

Uniform Finish Blender
Unregulated Safety Relief Valve
Vacuum Metallizing

Vacuum Producing System
Vacuum Service

Valves Not Externally Regulated
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POLLUTION CONTROL BOARD

NOTICE OF ADOHED AMENDMENT

211.6950  Vapor Balance System

211.6970  Vapor Colletion System

211.6990  Vapor Control System

211.7010  VaporMounted Primary Seal

211.7030  Vapor Recovery System

211.7050  VaporSuppressed Polyester Resin
211.7070  Vinyl Coating

211.7090  Vinyl Coating Line

211.7110  Volatile Organic Liquid (VOL)

211.71® Volatile Organic Material Content (VOMC)
211.7150  Volatile Organic Material (VOM) or Volatile Organic Compound (VOC)
211.7170  Volatile Petroleum Liquid

211.7190  Wash Coat

211.7200  Washoff Operations

211.7210  Wastewater (Oil/Water) Separator
211.72® Weak Nitric Acid Manufacturing Process
211.7250  Web

211.7270  Wholesale Purchase Cons umer
211.7290  Wood Furniture

211.7310  Wood Furniture Coating

211.7330  Wood Furniture Coating Line

211.7350  Woodworking

211.7400  Yeast Percentage

211.APPENDIX A Rule into Section Table
211.APPENDIX B Section into Rule Table

AUTHORITY: Implementing Sections 9, 9.1, 9.9 and 10 and authorized by Sections 27 and

28.5 of the Environmental Protection Act [415 ILCS 5/9, 9.1, 9.9, 10, 27 and 28.5].

SOURCE: Adopted as Chapter 2: Air Pollution, Rule 201: Definitions; /% PCB 191,

filed and dfective April 14, 1972; amended in R°24and R7%5, 32 PCB 295, at 3 Ill. Reg. 5, p.
777, effective February 3, 1979; amended inR#hd 4, 35 PCB 75 and 243, at 3 lll. Reg. 30,
p. 124, effective July 28, 1979; amended in 88at 7 Ill. Reg. 1244, edttive January 21,

1983; codified at 7 Ill. Reg. 13590; amended in RDocket A) at 10 Ill. Reg. 12624, effective
July 7, 1986; amended in R@3.(A) at 11 Ill. Reg. 11747, effective June 29, 1987; amended in
R86-34 at 11 Ill. Reg. 12267, effective JUl®, 1987; amended in R&® at 11 Ill. Reg. 20804,
effective December 14, 1987; amended inR82and R8&37 at 12 Ill. Reg. 787, effective
December 24, 1987; amended in Ridbat 12 Ill. Reg. 7284, effective April 8, 1988; amended
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in R86-10 at 12 Ill. Reg7621, effective April 11, 1988; amended in REBat 13 Ill. Reg.

10862, effective June 27, 1989; amended in-B&9 13 Ill. Reg. 17457, effective January 1,
1990; amended in R8B6(A) at 14 Ill. Reg. 9141, effective May 23, 1990; amended in R88
30(B) & 15 lll. Reg. 5223, effective March 28, 1991; amended inRBat 15 Ill. Reg. 7901,
effective May 14, 1991; amended in R8Q at 15 lll. Reg. 15564, effective October 11, 1991;
amended in R9®6 at 15 Ill. Reg. 15673, effective October 14, 1991; amemiBd®1-22 at 16

lll. Reg. 7656, effective May 1, 1992; amended in 241at 16 Ill. Reg. 13526, effective August
24, 1992; amended in R@Bat 17 lll. Reg. 16504, effective September 27, 1993; amended in
R9311 at 17 Ill. Reg. 21471, effective Decembet393; amended in R9B4 at 18 Ill. Reg.
1253, effective January 18, 1994; amended in-R®4t 18 Ill. Reg. 14962, effective September
21, 1994; amended in R4 at 18 Ill. Reg. 15744, effective October 17, 1994; amended in
R94-15 at 18 Ill. Reg. 16379ffective October 25, 1994; amended in RBBlat 18 Ill. Reg.
16929, effective November 15, 1994; amended in-BB4AR9431 and R9432 at 19 Ill. Reg.
6823, effective May 9, 1995; amended in REat 19 Ill. Reg. 7344, effective May 22, 1995;
amended in R®2 at 19 Ill. Reg. 11066, effective July 12, 1995; amended in1&%4t 19 III.

Reg. 15176, effective October 19, 1995; amended inTR&G20 Ill. Reg. 7590, effective May
22, 1996; amended in RA® at 21 Ill. Reg. 2641, effective February 7, 1997; atadnn R97

17 at 21 1ll. Reg. 6489, effective May 16, 1997; amended inZ9at 21 Ill. Reg. 7695,
effective June 9, 1997; amended in R96at 21 Ill. Reg. 7856, effective June 17, 1997;
amended in R931 at 22 Ill. Reg. 3497, effective February 2, 1998gnded in R987 at 22 IlI.
Reg. 11405, effective June 22, 1998; amended inR&125 Ill. Reg. 108, effective December
26, 2000; amended in RA1L at 25 Ill. Reg. 4582, effective March 15, 2001; amended ir1R01
at 25 Ill. Reg. 5900, effective Aprll7, 2001; amended in RA® at 29 Ill. Reg. 8181, effective
May 23, 2005; amended in RA3 at 29 Ill. Reg. 8892, effective June 13, 2005; amended in
R04-12/20 at 30 Ill. Reg. 9654, effective May 15, 2006; amended ir180t 31 Ill. Reg.

14254, effectiveseptember 25, 2007; amended in K0& 32 Ill. Reg. 1387, effective January
16, 2008; amended in RAP at 33 Ill. Reg. 11982, effective August 6, 2009; amended in RO8
19 at 33 lll. Reg. 13326, effective August 31, 2009; amended in/Rit(B4 Ill. Reg1391,
effective January 11, 2010.

SUBPART B: DEFINITIONS
Section 211.7150 Volatile Organic Material (VOM) or Volatile Organic Compound (VOC)
"Volatile organic material" (also "VOM") or "volatile organic compound"” (also "VOC") means
any compound of ¢hon, excluding carbon monoxide, carbon dioxide, carbonic acid, metallic

carbides or carbonates, and ammonium carbonate, that participates in atmospheric photochemical
reactions.






