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INTRODUCTION 

 

The Illinois Register is the official state document for publishing public notice of rulemaking 

activity initiated by State governmental agencies. The table of contents is arranged categorically 

by rulemaking activity and alphabetically by agency within each category.  

 

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of 

existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and 

Proclamations issued by the Governor; notices of public information required by State Statute; and 

activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint 

Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors the 

rulemaking activities of State Agencies; is also published in the Register. 

 

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules 

adopted by State agencies). The most recent edition of the Code, along with the Register, comprise 

the most current accounting of State agencies’ rulemakings. 

 

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois 

Administrative Procedure Act [5 ILCS 100/1-1, et seq.]. 

 

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2014 
 

Issue#   Rules Due Date Date of Issue 

1 December 23, 2013 January 3, 2014 

2 December 30, 2013 January 10, 2013  

3 January 6, 2014 January 17, 2014 

4 January 13, 2014 January 24, 2014 

5 January 21, 2014 January 31, 2014 

6 January 27, 2014 February 7, 2014 

7 February 3, 2014 February 14, 2014 

8 February 10, 2014 February 21, 2014 

9 February 18, 2014 February 28, 2014 

10 February 24, 2014 March 7, 2014 

11 March 3, 2014 March 14, 2014 

12 March 10, 2014 March 21, 2014 

13 March 17, 2014 March 28, 2014 

14 March 24, 2014 April 4, 2014 

15 March 31, 2014 April 11, 2014 

16 April 7, 2014 April 18, 2014 

17 April 14, 2014 April 25, 2014 

18 April 21, 2014 May 2, 2014 
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Editor's Note: The Secretary of State Index Department is providing this opportunity to remind 

you that the next filing period for your Regulatory Agenda will occur from October 15, 2014 

until January 2, 2015. 

19 April 28, 2014 May 9, 2014 

20 May 5, 2014 May 16, 2014 

21 May 12, 2014 May 23, 2014 

22 May 19, 2014 May 30, 2014 

23 May 27, 2014 June 6, 2014 

24 June 2, 2014 June 13, 2014 

25 June 9, 2014 June 20, 2014 

26 June 16, 2014 June 27, 2014 

27 June 23, 2014 July 7, 2014 

28 June 30, 2014 July 11, 2014 

29 July 7, 2014 July 18, 2014 

30 July 14, 2014 July 25, 2014 

31 July 21, 2014 August 1, 2014 

32 July 28, 2014 August 8, 2014 

33 August 4, 2014 August 15, 2014 

34 August 11, 2014 August 22, 2014 

35 August 18, 2014 August 29, 2014 

36 August 25, 2014 September 5, 2014 

37 September 2, 2014 September 12, 2014 

38 September 8, 2014 September 19, 2014 

39 September 15, 2014 September 26, 2014 

40 September 22, 2014 October 3, 2014 

41 September 29, 2014 October 10, 2014 

42 October 6, 2014 October 17, 2014 

43 October 14, 2014 October 24, 2014 

44 October 20, 2014 October 31, 2014 

45 October 27, 2014 November 7, 2014 

46 November 3, 2014 November 14, 2014 

47 November 10, 2014 November 21, 2014 

48 November 17, 2014 December 1, 2014 

49 November 24, 2014 December 5, 2014 

50 December 1, 2014 December 12, 2014 

51 December 8, 2014 December 19, 2014 

52 December 15, 2014 December 26, 2014 
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NOTICE OF PROPOSED AMENDMENTS 

 

 

1) Heading of the Part:  Health Facilities and Services Review Operational Rules   

 

2) Code Citation:   77 Ill. Adm. Code 1130   

 

3) Section Numbers:  Proposed Action: 

 1130.140   Amendment 

 1130.230   Amendment 

 1130.240   Amendment 

 1130.500   Amendment 

 1130.520   Amendment 

 1130.531   Repealed 

 1130.540   Repealed 

 1130.560   Amendment 

1130.620   Amendment 

 1130.640   Amendment 

 1130.650   Amendment 

 1130.655   Amendment 

 1130.710   Amendment 

1130.720   Amendment 

 1130.730   Amendment 

 1130.740   Amendment 

 1130.750   Amendment 

 1130.760   Amendment 

 1130.770   Amendment 

 1130.775   Amendment 

 1130.790   Amendment 

 1130.1050   Amendment 

 1130.1110   Amendment 

 1130.1150   Amendment 

 1130.1160   Repealed 

 

4) Statutory Authority:  20 ILCS 3960/12 

 

5) A Complete Description of the Subjects and Issues Involved:  The majority of Sections 

are amended for purposes of stricter compliance with the language of the Health 

Facilities Planning Act [20 ILCS 3960], as well as for clarification.  Sections 1130.531 

and 1130.540 are repealed to eliminate duplicative processes.  Section 1130.1160 is 

repealed to eliminate an unnecessary process. 
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6) Published studies or reports, and sources of underlying data  used to compose this 

rulemaking:  None 

 

7) Will this proposed rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

State Mandate. 

 

12) Time, Place and Manner in which interested persons may comment on this 

proposed rulemaking:  HFSRB shall conduct public hearings on proposed rules, if 

requested in writing within 14 business days following the publication of the proposed 

rules in the Illinois Register.  Notice of public hearings will be posted on the HFSRB 

website (http://hfsrb.illinois.gov). 

 

Interested persons may present their comments concerning this rulemaking within 45 

days after the publication of this issue of the Illinois Register to: 

 

Claire Burman 

Rules Coordinator 

Health Facilities and Services Review Board 

69 W. Washington Street, Suite 3500 

Chicago IL  60602 

 

312/814-8814 

Claire.Burman@illinois.gov 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit 

corporations affected:  Hospitals; long-term care facilities; Ambulatory Surgical 

Treatment Centers; ESRD facilities; Institutions, places, buildings or rooms used 

for provisions of a health care category of service as defined by the Board, 

including, but not limited to cardiac catheterization and open heart surgery; and 
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Institutions, places, buildings or rooms used for the provision of major medical 

equipment used in the direct clinical diagnosis or treatment of patients, and whose 

project cost is in excess of the capital expenditure minimum. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was 

not included on either of the two most recent agendas because the need for the 

rulemaking was not apparent when the Regulatory Agenda was prepared. 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER II:  HEALTH FACILITIES AND SERVICES REVIEW BOARD 

SUBCHAPTER b:  OTHER BOARD RULES 

 

PART 1130 

HEALTH FACILITIES AND SERVICES  REVIEW OPERATIONAL RULES 

 

SUBPART A:  AUTHORITY 

 

Section  

1130.110 Statutory Authority/Applicability  

1130.120 Introduction  

1130.130 Purpose  

1130.140 Definitions  

1130.150 Referenced and Incorporated Materials  

 

SUBPART B:  GENERAL REQUIREMENTS 

 

Section  

1130.210 Persons and Facilities Subject to the Act  

1130.215 Health Care Facilities Subject to the Act 

1130.220 Necessary Parties to the Application for Permit or Exemption  

1130.230 Fees 

1130.240 Reporting and Notification Requirements 

1130.250 HFSRB Meetings 

 

SUBPART C:  PROJECTS OR TRANSACTIONS SUBJECT TO THE ACT 

 

Section  

1130.310 Projects or Transactions Subject to the Act  

 

SUBPART D:  PROJECTS OR TRANSACTIONS ELIGIBLE FOR  

EXEMPTION FROM PERMIT REQUIREMENTS 

 

Section  

1130.410 Projects or Transactions Exempt from Permit Requirement 

 

SUBPART E:  OPERATIONAL REQUIREMENTS FOR EXEMPTIONS 
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Section  

1130.500 General Requirements for Exemptions 

1130.510 Requirements for Exemptions Involving the Acquisition of Major Medical 

Equipment (Repealed) 

1130.520 Requirements for Exemptions Involving the Change of Ownership of a Health 

Care Facility  

1130.530 Requirements for Exemptions Involving Health Maintenance Organizations 

(Repealed)  

1130.531 Requirements for Exemptions for the Establishment or Expansion of Neonatal 

Intensive Care Service and Beds (Repealed) 

1130.539 Requirements for Exemptions Involving the Establishment of Positron Emission 

Tomography (P.E.T.) Service (Repealed) 

1130.540 Requirements for Exemptions Involving Discontinuation (Repealed) 

1130.541 Requirements for Exemptions for Combined Facility Licensure (Repealed) 

1130.542 Requirements for Exemptions for Temporary Use of Beds for Demonstration 

Programs (Repealed) 

1130.543 Requirements for Exemption for Equipment to be Acquired By or on Behalf of a 

Health Care Facility (Repealed) 

1130.544 Requirements for Exemption for the Addition of Dialysis Stations (Repealed) 

1130.550 Agency Processing of an Application for Exemption  

1130.560 State Board Action  

1130.570 Validity of an Exemption and Reporting Requirements 

1130.580 Relinquishment of an Exemption 

1130.590 Revocation of an Exemption 

 

SUBPART F:  OPERATIONAL REQUIREMENTS FOR THE REVIEW  

AND PROCESSING OF APPLICATIONS FOR PERMIT 

 

Section  

1130.610 Duration of the Review Period and Time Frames  

1130.620 Technical Assistance, Classification, Completeness Review, and Review 

Procedures and Application Processing Fee  

1130.630 HFSRB Staff Actions During the Review Period  

1130.635 Additional Information Provided During the Review Period 

1130.640 Extension of the Review Period  

1130.650 Modification of an Application  

1130.655 HFSRB Consideration and Action 

1130.660 Approval of an Application  

1130.670 Intent to Deny an Application  
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1130.680 Denial of an Application  

 

SUBPART G:  PERMIT VALIDITY, REPORTING REQUIREMENTS AND REVOCATION 

 

Section  

1130.710 Validity of Permits  

1130.720 Financial CommittmentObligation  

1130.730 Extension of the Financial CommittmentObligation Period  

1130.740 Permit Renewal  

1130.750 Alteration of Post-Permit Projects  

1130.760 Annual Progress Reports  

1130.770 Project Completion, Final Realized Costs and Cost Overruns  

1130.775 Relinquishment of a Permit 

1130.780 Revocation of a Permit  

1130.790 Penalties, Fines and Sanctions Mandated in the Illinois Health Facilities Planning 

Act for Non-compliance with the Act and HFSRB Rules  

 

SUBPART H:  DECLARATORY RULINGS 

 

Section  

1130.810 Declaratory Rulings  

 

SUBPART I:  PUBLIC HEARING AND COMMENT PROCEDURES 

 

Section 

1130.910 Applicability 

1130.920 Notice of Review and Opportunity for Public Hearing and Comment on 

Applications for Permit 

1130.930 Notice of Public Hearing on Applications for Permit 

1130.940 Procedures for Public Hearing on Applications for Permit 

1130.950 Written Comments on Applications for Permit 

1130.960 Notice Procedures for Public Hearing on Applications for Certificate of 

Recognition (or Revocation of Recognition) (Repealed) 

1130.970 Procedures for Public Hearing on Applications for Certificate of Recognition (or 

Revocation of Recognition) (Repealed) 

1130.980 Procedures Concerning Public Hearing for Certificate of Exemption for Change 

of Ownership 

1130.990 Procedures for Public Hearing and Comment on Proposed Rules  

1130.995 Procedures for Public Comment on All Other Matters 
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SUBPART J:  PRACTICE AND PROCEDURE IN ADMINISTRATIVE HEARINGS 

 

Section 

1130.1010 The Right to an Administrative Hearing and Applicable Rules 

1130.1020 Initiation of a Contested Case (Pleadings) 

1130.1030 Waiver of Hearing 

1130.1040 Parties to Hearings 

1130.1050 Appearance – Right to Counsel 

1130.1060 Prehearing Conferences 

1130.1070 Intervention 

1130.1080 Disqualification of Administrative Law Judge 

1130.1090 Form of Papers 

1130.1100 Service 

1130.1110 Conduct of Hearings 

1130.1120 Discovery 

1130.1130 Motions 

1130.1140 Subpoenas 

1130.1150 Administrative Law Judge's Report and RecommendationFinal Decision 

1130.1160 Proposal for Decision (Repealed) 

1130.1170 Final Decision 

1130.1180 Records of Proceedings 

1130.1190 Miscellaneous 

1130.1200 Copies of Pleadings to be Filed 

1130.1210 Applicability 

 

1130.APPENDIX A Capital Expenditure Minimums/Review Thresholds 

 

AUTHORITY:  Authorized by Section 12 of and implementing the Illinois Health Facilities 

Planning Act [20 ILCS 3960].  

 

SOURCE:  Adopted at 14 Ill. Reg. 7183, effective May 1, 1990; emergency amendment at 15 Ill. 

Reg. 4787, effective March 18, 1991, for a maximum of 150 days; amended at 15 Ill. Reg. 9731, 

effective June 17, 1991; emergency amendments at 16 Ill. Reg. 13153, effective August 4, 1992, 

for a maximum of 150 days; emergency expired January 1, 1993; amended at 17 Ill. Reg. 4448, 

effective March 24, 1993; amended at 17 Ill. Reg. 5882, effective March 26, 1993; amended at 

19 Ill. Reg. 2972, effective March 1, 1995; expedited correction at 21 Ill. Reg. 3753, effective 

March 1, 1995; recodified at 20 Ill. Reg. 2597; emergency amendment at 21 Ill. Reg. 12671, 

effective September 2, 1997, for a maximum of 150 days; emergency expired January 30, 1998; 
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amended at 23 Ill. Reg. 2911, effective March 15, 1999; emergency amendment at 23 Ill. Reg. 

3835, effective March 15, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 7752, 

effective July 9, 1999; amended at 24 Ill. Reg. 6013, effective April 7, 2000; amended at 25 Ill. 

Reg. 10786, effective August 24, 2001; amended at 27 Ill. Reg. 2976, effective February 21, 

2003; amended at 30 Ill. Reg. 14852, effective September 1, 2006; amended at 31 Ill. Reg. 

15270, effective November 1, 2007; amended at 32 Ill. Reg. 12355, effective July 18, 2008; 

amended at 37 Ill. Reg. 6227, effective June 1, 2013; amended at 38 Ill. Reg. 2869, effective 

February 1, 2014; amended at 39 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  AUTHORITY 

 

Section 1130.140  Definitions  
 

"Act" means the Illinois Health Facilities Planning Act [20 ILCS 3960]. 

 

"Administrative Law Judge" means the person appointed to preside at 

administrative hearings under Subpart J of this Part and pursuant to the Act.  

 

"Administrator" means the chief executive officer of HFSRB, responsible to the 

HFSRB Chairman and, through the Chairman, responsible to HFSRB for the 

execution of its policies and procedures. 

 

"Adverse Action" means a disciplinary action taken by IDPH, CMMS, or any 

other State or federal agency against a person or entity that owns or operates or 

owns and operates a licensed or Medicare or Medicaid certified healthcare facility 

in the State of Illinois.  These actions include, but are not limited to, all Type "A" 

and Type "AA" violations.  As defined in Section 1-129 of the Nursing Home 

Care Act [210 ILCS 45], "Type 'A' violation" means a violation of the Nursing 

Home Care Act or of the rules promulgated thereunder which creates a condition 

or occurrence relating to the operation and maintenance of a facility presenting a 

substantial probability that risk of death or serious mental or physical harm to a 

resident will result therefrom or has resulted in actual physical or mental harm to 

a resident. As defined in Section 1-128.5 of the Nursing Home Care Act, a "Type 

AA violation" means a violation of the Act or of the rules promulgated thereunder 

which creates a condition or occurrence relating to the operation and 

maintenance of a facility that proximately caused a resident's death.  [210 ILCS 

45/1-129]  

 

"Affirmation" means a statement, declaration, proclamation, pronouncement or 
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notice made by an applicant regarding the information requirements for an 

application for exemption, with the understanding that there are still consequences 

to any matters that are non-compliant with the terms of the exemption issued. 

 

"Agency" or "IDPH" means the Illinois Department of Public Health. 

 

"Alteration" means any revision or change to a project as detailed in the 

application that occurs after HFSRB issuance of the permit.  A completed project 

cannot be altered.  The site of the proposed project or the persons who are the 

permit holder cannot be altered.  

 

"Applicant" means a person, as defined in the Act, who applies for a permit or 

exemption.  See Section 1130.220 to determine what parties are necessary for an 

application.  

 

"Audit" means the most recent formal examination, correction and official 

endorsement of financial reports by an independent certified public accountant. 

 

"Authorized Representative" means a person who has authority to act on behalf of 

the legal entity or person that is the applicant or permit holder. Authorized 

representatives are:  in the case of a corporation, any of its officers or members of 

its board of directors; in the case of a limited liability company, any of its 

managers or members (or the sole manager or member when two or more 

managers or members do not exist); in the case of a partnership, any of its general 

partners (or the sole general partner when two or more general partners do not 

exist); in the case of estates and trusts, any of its beneficiaries (or the sole 

beneficiary when two or more beneficiaries do not exist); and in the case of a sole 

proprietor, the individual who is the proprietor.  

 

"Capital Expenditure" means an expenditure made by or on behalf of a health 

care facility (as such a facility is defined in the Act), which, under generally 

accepted accounting principles, is not properly chargeable as an expense of 

operation and maintenance, or is made to obtain by lease or comparable 

arrangement any facility or part thereof or any equipment for a facility or part 

and which exceeds the capital expenditure minimum. For purposes of this 

definition, the cost of any studies, surveys, designs, plans, working drawings, 

specifications, and other activities essential to the acquisition, improvement, 

expansion, or replacement of any plant or equipment with respect to which an 

expenditure is made shall be included in determining if such expenditure exceeds 
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the capital expenditure minimum.  Unless otherwise interdependent or submitted 

as one project by the applicant, components of construction or modification 

undertaken by means of a single construction contract or financed through the 

issuance of a single debt instrument shall not be grouped together as one project. 

Donations of equipment or facilities to a health care facility which if acquired 

directly by such facility would be subject to review under the Act shall be 

considered capital expenditures, and a transfer of equipment or facilities for less 

than fair market value shall be considered a capital expenditure if a transfer of 

the equipment or facilities at fair market value would be subject to review. [20 

ILCS 3960/3]  

 

"Capital Expenditure Minimum" means the dollar amount or value which would 

require a permit for capital projects and major medical equipment. Capital 

expenditure minimums are adjusted annually to reflect the increase in 

construction costs due to inflation per Section 1130.310. Current capital 

expenditure minimums are posted on the HFSRB website  

(www.hfsrb.illinois.gov) and Appendix A. 

 

"Censure" means a formal and public reprimand issued by HFSRB. 

 

"CMMS" means the federal Centers for Medicare and Medicaid Services. 

 

 "Chairman" means the presiding officer of HFSRB. 

 

"Change in the Bed Count of a Health Care Facility" means a change in a health 

care facility's authorized bed capacity, including reductions, increases with permit 

or allowable increases without permit. A permit or exemption shall be obtained 

prior to the construction or modification of a health care facility that: changes the 

bed capacity of a health care facility by increasing the total number of beds or by 

distributing beds among various categories of service or by relocating beds from 

one physical facility to another by more than 20 beds or 10% of total bed capacity 

as defined by the State Board in its Inventory of Health Care Facilities and 

Services and Need Determinations found on the Board's website at 

www.hfsrb.illinois.gov, whichever is less, over a 2-year period.  [20 ILCS 

3960/5]  The two-year period begins on the date the additional beds or stations 

become operational.  (See Section 1130.240(f) for more detail.)  

 

"Change of Ownership" means a change in the person who has operational control 

of an existing health care facility or a change in the person who has ownership or 
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control of a health care facility's physical plant and capital assets.  A change of 

ownership is indicated by, but not limited to, the following transactions:  sale, 

transfer, acquisition, leases, change of sponsorship or other means of transferring 

control. [20 ILCS 3960/3] Examples of change of ownership include:  

 

a transfer of stock or assets resulting in a person obtaining majority 

interest (i.e., over 50%) in the person who is licensed or certified (if the 

facility is not subject to licensure), or in the person who owns or controls 

the health care facility's physical plant and capital assets; or  

 

the issuance of a license by IDPH to a person different from the current 

licensee; or 

 

for facilities not subject to licensing, the issuance of a provider number to 

a different person by certification agencies that administer Titles XVIII 

and XIX of the Social Security Act; or 

 

a change in the membership or sponsorship of a not-for-profit corporation; 

or 

 

a change of 50% or more of the voting members of a not-for-profit 

corporation's board of directors, during any consecutive 12 month period, 

that controls a health care facility's operations, license, certification (when 

the facility is not subject to licensing) or physical plant and capital assets; 

or  

 

a change in the sponsorship or control of the person who is licensed or 

certified (when the facility is not subject to licensing) to operate, or who 

owns the physical plant and capital assets of a governmental health care 

facility; or  

 

any other transaction that results in a person obtaining control of a health 

care facility's operations or physical plant and capital assets, including 

leases.  

 

"Charity Care" means care provided by a health care facility for which the 

provider does not expect to receive payment from the patient or a third party 

payer.  [20 ILCS 3960/3] 
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"Clinical Service Area" means a department or service that is directly related to 

the diagnosis, treatment, or rehabilitation of persons receiving services from the 

health care facility [20 ILCS 3960/3].  A clinical service area's physical space 

shall include those components required under the facility's licensure or Medicare 

or Medicaid Certification, and as outlined by documentation from the facility as 

to the physical space required for appropriate clinical practice. 

 

"Co-applicant" means a person, as defined in the Act, who, together with other 

persons, applies for a permit or exemption.  (See Section 1130.220 to determine 

what parties are necessary for an application.)  

 

"Combined Service Area Project" means a project that consists of both clinical 

service areas and non-clinical service areas. 

 

"Completion" or "Project Completion" means that the project has been brought to 

a conclusion as evidenced by one or more of the following events: 

 

For projects with no cost that are limited to total discontinuation of a 

facility or for discontinuation of a category of service, the date the last 

patient is discharged or the date the permit for discontinuation is issued, 

whichever comes later; or 

 

For projects with no cost that are limited to a substantial change in beds in 

licensed long-term care facilities, the date IDPH issues a revised license; 

or  

 

For projects with no cost that are limited to a substantial change in beds in 

licensed hospitals or in State-operated facilities, the date the first patient is 

treated; or 

 

For projects limited to the establishment of a category of service, the date 

the first patient is treated; or 

 

For projects limited to the establishment of a health care facility, the date 

the health care facility is licensed or, if licensure is not required, the date 

the facility receives Medicare/Medicaid certification; or  

 

For projects limited to the acquisition of major medical equipment, the 

date the equipment is utilized to treat the first patient; or 
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For projects limited to the addition of end-stage renal dialysis stations and 

for projects, with a cost, that are limited to the addition of beds, the date 

the first patient is treated; or 

 

For all other projects, including modernization of existing facilities, 

project completion occurs when all components of the project are fulfilled 

as stated in the application for permit or exemption; or 

 

For projects with permits issued with conditions, the date HFSRB staff 

deems the conditions have been met. 

 

"Completion Date" or "Project Completion Date" means the date established by 

the applicant for the completion of the project in the approval of the permit or 

subsequent renewal, as evidenced by one or more of the events cited in the 

definition for "Completion". 

 

"Construction" or "Modification" means the establishment, erection, building, 

alteration, reconstruction, modernization, improvement, extension, 

discontinuation, change of ownership of or by a health care facility, or the 

purchase or acquisition by or through a health care facility of equipment or 

service for diagnostic or therapeutic purposes or for facility administration or 

operation or any capital expenditure made by or on behalf of a health care 

facility which exceeds the capital expenditure minimum; however, any capital 

expenditures made by or on behalf of a health care facility for the construction or 

modification of a facility licensed under the Assisted Living and Shared Housing 

Act or a conversion project undertaken in accordance with Section 30 of the 

Older Adult Services Act shall be excluded from any obligations under the Act.  

[20 ILCS 3960/3]  

 

 "Contested Case" is defined in Section 1-30 of the IAPA [5 ILCS 100/1-30]. 

 

"Control" means that a person possesses any of the following discretionary and 

non-ministerial rights or powers:  

 

In the case of an entity, the ability to direct the management and policies 

of the entity, whether through the voting of securities, corporate 

membership, contract, or otherwise.  Examples of such control include, 

without limitation: 
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holding 50% or more of the outstanding voting securities of an 

issue;  

 

in the case of an entity that has no outstanding voting securities, 

having the right to 50% or more of the profits or, in the event of 

dissolution, the right to 50% or more of the assets of the entity;  

 

having the power to appoint or remove 50% or more of the 

governing board members of an entity;  

 

having the power to require or approve the use of funds or assets of 

the entity; or 

 

having the power to approve, amend or modify the entity's bylaws 

or other governance documents. 

 

In the case of capital assets or real property, the power to direct or cause 

the direction of the personal property, real property or capital assets that 

are components of the project (i.e., fixed equipment, mobile equipment, 

buildings and portions of buildings).  Examples of such control include, 

without limitation:  

 

ownership of 50% or more in the property or asset;  

 

serving as lessee or sublessee. 

  

"Conversion" means a change in the control of an existing health care facility's 

physical plant, assets, or operations by such methods as, but not limited to, a 

change in ownership, acquisition, merger, consolidation, lease, stock transfer, or 

change in sponsorship.  Types of conversion include: 

 

change of ownership; 

 

consolidation by combining two or more existing health care facilities into 

a new health care facility, terminating the existence of the existing or 

original facilities (A + B = C).  Consolidation results in the establishment 

of a health care facility within the meaning of the Act and in the 

discontinuation of the existing facilities, resulting in termination of license 
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for facilities subject to licensing or the loss of certification for facilities not 

subject to licensing; 

 

merger by the absorption of one or more existing health care facilities into 

another existing health care facility.  The result of the absorption is that 

only one facility survives (A + B = B).  Merger results in the modification 

(e.g., expansion of beds or services) of the survivor facility and the 

discontinuation of the facility being absorbed.  

 

"Date" means, for purposes of 77 Ill. Adm. Code 1130, a time period starting at 

12:00:01 a.m. of a specified day and ending at 12:00:01 a.m. the following day. 

 

"Director" means the Director of the Department of Public Health.  [20 ILCS 

3960/3] 

 

"Discontinuation" means to cease operation of an entire health care facility or 

category of service on a voluntary or involuntary basis.  A permit is required prior 

to discontinuation.  A facility or category of service that has ceased operation or 

has interrupted service on a temporary basis due to unanticipated or unforeseen 

circumstances (such as the lack of appropriate staff, or a natural or unnatural 

disaster) may be determined to not have discontinued, provided that the facility 

has exercised appropriate efforts to maintain operation and has provided 

documentation of the circumstances and anticipated date of restoration to HFSRB 

within 30 days after the temporary interruption of the service.  Discontinuation 

also includes a determination by HFSRB that:  

 

a category of service approved after January 1, 1992 is not operating at 

utilization standards/target occupancy rates specified in 77 Ill. Adm. Code 

1100 (Narrative and Planning Policies), for that category of service, by the 

end of the second year of operation after project completion and on 

average for any two-year period thereafter (based upon data reported by 

the facility to HFSRB staff pursuant to Section 13 of the Act), and that 

need no longer exists in the planning area based upon the existence of 

such factors as, but not limited to, access to other services in the planning 

area, excess service capacity in the planning area, and the facility's ability 

to adequately staff the existing service; or  

 

an existing category of service is not operating at utilization 

standards/target occupancy rates specified in 77 Ill. Adm. Code 1100, for 
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that category of service, on average for any two-year period commencing 

on January 1, 1995 and thereafter (based upon data reported by the facility 

to HFSRB staff pursuant to Section 13 of the Act), and that need no longer 

exists in the planning area based upon the existence of such factors as, but 

not limited to, access to other services in the planning area, excess service 

capacity in the planning area, and the facility's ability to adequately staff 

the existing service.  

 

HFSRB NOTE:  HFSRB may determine that discontinuation has not occurred 

when a facility has complied with the requirements of this definition.  Failure 

to obtain a permit prior to discontinuation may result in the imposition of 

sanctions or penalties as provided by the Act. 

 

"Due Diligence" means to take such actions toward the completion of a project for 

which a permit has been issued with that diligence and foresight that persons of 

ordinary prudence and care commonly exercise under like circumstances.  An 

accidental or unavoidable cause that cannot be avoided by the exercise of due 

diligence is a cause that reasonable prudent and careful persons, under like 

circumstances, do not and would not ordinarily anticipate, and whose effects 

under similar circumstances they do not and would not ordinarily avoid.  

 

"Emergency Projects" means projects that are emergent in nature and must be 

undertaken immediately to prevent or correct structural deficiencies or hazardous 

conditions that may harm or injure persons using the facility, as defined at 77 Ill. 

Adm. Code 1110.40(a). [20 ILCS 3960/12(9)] 

 

 "Entity" means any corporation, company, partnership, joint venture, association, 

trust, foundation, fund or other legally recognized organization, public body or 

municipality. 

 

"Establish" or "Establishment" means the construction of a new health care 

facility, the licensing of unlicensed buildings or structures as a health care facility, 

the replacement of an existing health care facility on another site, or the initiation 

of a category of service as defined by the Board. [20 ILCS 3960/3]  

 

"Estimated Project Cost" or "Project Costs" means the sum of all costs, including 

the fair market value of any equipment or other real property (whether acquired 

by lease, donation, or gift) necessary to complete a project, including: 
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preplanning costs; 

 

site survey and soil investigation fees; 

 

site preparation costs; 

 

off-site work; 

 

construction contracts and contingencies (including demolition); 

 

capital equipment included in construction contracts; 

 

architectural and engineering fees; 

 

consultants and other professional fees that are related to the project; 

 

capital equipment not in construction contracts; 

 

bond issuance expenses; 

 

net interest expense during construction; and 

 

all other costs that are to be capitalized. 

 

"Exemption" means the classification of projects that are exempt from the 

Certificate of Need permit review process, but are reviewed under the procedures 

and requirements of HFSRB regarding issuance of exemptions.  (See Subpart E.)  

An exemption shall be approved when all information required by the Board, in 

accordance with Subpart E, is submitted. [20 ILCS 3960/6(b)]   

 

"Existing Health Care Facility" means any health care facility subject to the Act 

that:  

 

has a license issued by IDPH and has provided services within the past 12 

months, unless the failure to provide such service is the result of pending 

license revocation procedures, and has not surrendered or abandoned its 

license or had its license revoked or voided or otherwise deemed invalid 

by IDPH; or  
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is certified under Titles XVIII or XIX of the Social Security Act (42 USC 

1395); or  

 

is a facility operated by the State of Illinois.  

 

HFSRB NOTE:  Projects approved by HFSRB for establishment of a health 

care facility that have not been deemed complete in accordance with the 

provisions of this Part shall not be considered existing facilities, but the 

approved number of beds or services shall be recorded in the Inventory of 

Health Care Facilities and shall be counted against any applicable need 

estimate.  

 

"Ex Parte Communication" means a communication between a person who is not 

a State Board member or employee that reflects on the substance of a formally 

filed State Board proceeding and that takes place outside the record of the 

proceeding.  Communications regarding matters of procedure and practice, such 

as the format of a pleading, number of copies required, manner of service, and 

status of proceedings, are not considered ex parte communications.  Technical 

Assistance with respect to an application, not intended to influence any decision 

on the application, may be provided by employees to the applicant.  Once an 

application is filed and deemed complete, a written record of any communication 

between staff and an applicant shall be prepared by staff and made part of the 

public record, using a prescribed, standardized format, and shall be included in 

the application file. [20 ILCS 3960/4.2] 

 

"Fair Market Value" means the dollar value of a project or any component of a 

project that is accomplished by lease, donation, gifts or any other means that 

would have been required for purchase, construction, or acquisition.  Fair market 

value is documented as follows: 

 

for equipment that is to be leased, statements from the manufacturers as to 

the purchase price of the equipment; 

 

for equipment or other real property that will be a gift or donated, a 

statement from the donor attesting to the dollar value reported to the 

Internal Revenue Service pursuant to IRS Document 170; 

 

for existing property (other than equipment) that is to be leased or 

otherwise acquired, copies of an appraisal performed by a certified 
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appraiser or copies of financial statements detailing actual construction 

costs if the property is less than three years old; or 

 

for property (other than equipment) that is being or will be constructed and 

then leased, a statement from the lessor as to the anticipated costs of 

construction. 

 

"Final Decision" or "Final Administrative Decision" or "Final Determination" 

means:  

 

the decision by HFSRB to approve or deny an application for permit.  

Action taken by HFSRB to deny an application for permit is subsequent to 

an administrative hearing or to the waiver of such hearing; or  

 

the decision by HFSRB on all matters other than the issuance of a permit.  

 

HFSRB NOTE:  The decision is final at the close of business of the 

HFSRB meeting at which the action is taken.  

 

"Final Realized Costs" means all costs that are normally capitalized under 

generally accepted accounting principles that have been incurred to complete a 

project for which a permit or exemption was issued.  These costs include all 

expenditures and the dollar or fair market value of any component of the project, 

whether acquired through lease, donation or gift.  

 

"Financial Commitment" means the commitment of at least 33% of total funds 

assigned to cover total project cost, that occurs by:  

 

The actual expenditure of 33% or more of the total project cost; or 

 

The commitment to expend 33% or more of the total project cost by 

signed contracts or other legal means. (See Section 1130.760 (Annual 

Progress Reports).) 

 

"Hearing Officer" means the person with authority to conduct public hearings and 

to take all necessary steps to assure the proper completion of public hearings and 

to assure compliance with requirements of the Act.  Responsibilities include: 

determining the order and time allotment for public testimony; maintaining order; 

setting and announcing new hearing dates, times and places, as necessary; 
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determining the conclusion of the hearing and assuring that all documents, 

exhibits and other written materials presented or requested at the hearing are in 

the hearing officer's custody; and preparing a report for submittal to HFSRB.  

 

"HFSRB " or "State Board" or "Board" means the Illinois Health Facilities and 

Services Review Board. 

 

"IAPA" means the Illinois Administrative Procedure Act [5 ILCS 100]. 

 

"Intent to Deny" means the negative decision of HFSRB, following its initial 

consideration of an application for permit that failed to receive the number of 

affirmative votes required by the Act.  (See Section 1130.670.) 

 

"Interdependent Components" means components of construction or modification 

that are architecturally or programmatically interrelated to the extent that 

undertaking one or more of the components compels the other components to be 

undertaken.  Unless otherwise interdependent, or submitted as one project by the 

applicant, components of construction or modification undertaken by means of a 

single construction contract or financed through the issuance of a single debt 

instrument shall not be grouped together as one project.[20 ILCS 3960/3]  

 

"Inventory" means the HFSRB Inventory of Health Care Facilities and Need 

Determination created pursuant to Section 12(4) of the Act and found on the 

Board's website at www.hfsrb.illinois.gov. 

 

"Major Construction Project" means:  

 

Projects for the construction of new buildings; 

 

Additions to existing facilities;  

 

Modernization projects whose cost is in excess of $1,000,000 or 10%  of 

the facility's operating revenue, whichever is less; and   

 

Such projects as the State Board shall define and prescribe (see Section 

1130.310) pursuant to the Act.  [20 ILCS 3960/5] 

 

"Major Medical Equipment" means medical equipment that is used for the 

provision of medical and other health services and that costs in excess of the 
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capital expenditure minimum, except that this term does not include medical 

equipment acquired by or on behalf of a clinical laboratory to provide clinical 

laboratory services if the clinical laboratory is independent of a physician's office 

and a hospital and it has been determined under Title XVIII of the Social Security 

Act (42 USCA 1395x) to meet the requirements of paragraphs (10) and (11) of 

section 1861(S) of the Social Security Act.  In determining whether medical 

equipment has a value in excess of the capital expenditure minimum, the value of 

studies, surveys, designs, plans, working drawings, specifications, and other 

activities essential to the acquisition of the equipment shall be included.  [20 

ILCS 3906/3]  

 

 "Medicaid Certified" or "Medicare Certified" or "Medicaid Certification" or 

"Medicare Certification" means approval for a facility to receive reimbursement 

under Title XVIII (Medicare) and/or XIX (Medicaid) of the Social Security Act 

(42 USC 1395). 

 

"Modification of an Application" or "Modification" means any change to an 

application during the review period (i.e., prior to a final HFSRB action). These 

changes include, but are not limited to:  changing the proposed project's physical 

size or gross square feet, the site within a planning area, the operating entity when 

the operating entity is not the applicant, the number of proposed beds, the 

categories of service to be provided, the cost, the method of financing, proposed 

project completion date, the configuration of space within the building, or any 

change in the person who is the applicant, including the addition or deletion of 

one or more persons as co-applicants.  

 

HFSRB NOTE:  A change of site to a site outside the planning area originally 

identified in the application is not considered a modification and invalidates 

the application.  

 

"Moral Turpitude" means conduct that has an inherent quality of baseness, 

vileness or depravity with respect to another person or society in general, contrary 

to the accepted and customary rule of right and duty.  Examples include rape, 

forgery, robbery, arson, counterfeiting and wrongful solicitation. 

 

"Newspaper of General Circulation" means newspapers other than those intended 

to serve a particular, defined population, such as the publications of professional 

and trade associations. 
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"Newspaper of Limited Circulation" is defined in Section 8.5 of the Act. 

 

"Non-clinical Service Area" means an area for the benefit of the patients, visitors, 

staff or employees of a health care facility and not directly related to the 

diagnosis, treatment, or rehabilitation of persons receiving services from the 

health care facility.  "Non-clinical service areas" include, but are not limited to, 

chapels; gift shops; news stands; computer systems; tunnels, walkways, and 

elevators; telephone systems; projects to comply with life safety codes; 

educational facilities; student housing; patient, employee, staff, and visitor dining 

areas; administration and volunteer offices; modernization of structural 

components (such as roof replacement and masonry work); boiler repair or 

replacement; vehicle maintenance and storage facilities; parking facilities; 

mechanical systems for heating, ventilation, and air conditioning; loading docks; 

and repair or replacement of carpeting, tile, wall coverings, window coverings or 

treatments, or furniture.  Solely for the purpose of this definition, "non-clinical 

service area" does not include health and fitness centers.  [20 ILCS 3960/3] 

 

"Non-substantive Projects" means certain projects that have been defined in 77 Ill. 

Adm. Code 1110.40, with a review period of 60 days. 

 

"Notification of HFSRB Action" means the transmittal of HFSRB decisions to the 

applicant or permit or exemption holder.  Notification shall be given to the 

applicant's or permit holder's designated contact person, legal representative or 

chief executive officer.  

 

"Obligation" means the commitment of at least 33% of total funds assigned to 

cover total project cost, that occurs by:  

 

The actual expenditure of 33% or more of the total project cost; or 

 

The commitment to expend 33% or more of the total project cost by 

signed contracts or other legal means. 

 

"Operational" means that a permit holder is providing the services approved by 

HFSRB and, for a new health care facility or a new category of service, licensure 

or Medicare and/or Medicaid certification has been obtained and 

residents/patients are utilizing the facility or equipment or are receiving service.  

 

"Out-of-state Facility" means a person that is both licensed as a hospital or as an 
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ambulatory surgery center under the laws of another state or that qualifies as a 

hospital or an ambulatory surgery center under regulations adopted pursuant to 

the Social Security Act and not licensed under the Ambulatory Surgical Treatment 

Center Act, the Hospital Licensing Act, or the Nursing Home Care Act.  Affiliates 

of out-of-state facilities shall be considered out-of-state facilities.  Affiliates of 

Illinois licensed health care facilities 100% owned by an Illinois licensed health 

care facility or its parent, or Illinois physicians licensed to practice medicine in 

all its branches, shall not be considered out-of-state facilities.  Nothing in this 

definition shall be construed to include an office or any part of an office of a 

physician licensed to practice medicine in all its branches in Illinois that is not 

required to be licensed under the Ambulatory Surgical Treatment Center Act.  [20 

ILCS 3960/3] 

 

"Permit" means authorization to execute and complete a project related to a health 

care facility, as reviewed and approved by HFSRB and as specified in the Act. 

 

"Permit Acceptance Agreement" means a written HFSRB communication to the 

permit holder, specifying and consolidating all post-permit requirements 

necessary to maintain the permit. 

 

"Person" means any one or more natural persons, legal entities, governmental 

bodies other than federal, or any combination thereof.  [20 ILCS 3960/3] 

 

"Project Financial CommitmentObligation Date" means the date on which the 

permit holder expended or committed to expend by contract or other legal means 

at least 33%  of the total project cost. (See Section 1130.760 (Annual Progress 

Reports).)  

 

"Proposal" or "Project" means any proposed construction or modification of a 

health care facility or any proposed acquisition of equipment to be undertaken by 

an applicant.  

 

"Related Person" means any person that:  

 

is at least 50% owned, directly or indirectly, by either the health care 

facility or a person owning, directly or indirectly, at least 50% of the 

health care facility; or 

 

owns, directly or indirectly, at least 50% of the health care facility; or [20 
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ILCS 3960/3] 

 

is otherwise controlled or managed by one or more health care facilities or 

controls or manages the health care facility; or  

 

otherwise controls or manages the health care facility; or  

 

is otherwise, directly or indirectly, under common management or control 

with one or more health care facilities.  

 

"Relinquishment of a Permit" means a voluntary and knowing abandonment of a 

permit or exemption, forsaking all rights associated with that permit or 

exemption.  Once relinquishment is granted by HFSRB, a relinquished permit or 

exemption is considered null and void.  The inventory will be modified, if 

affected by the permit relinquishment, to the same status as prior to the permit 

issuance. 

 

"Review Period" means the time from the date an application for permit or 

exemption is deemed completeis received by HFSRB staffat its principal office 

(Springfield office) deemed complete until HFSRB renders its final decision.  

 

"Site" means the physical location of a proposed project and is identified by 

address or legal property description.  

 

"Square Feet" or "SF" or "Square Footage" means a unit of measure of physical 

service areas or buildings considered by HFSRB.  Departmental Gross Square 

Feet (DGSF) means the designation of physical areas for departments and 

services.  It consists of the entire space dedicated to the use of that department or 

service, including walls, shafts and circulation.  Building Gross Square Feet 

(BGSF) means the designation of physical area of an entire building.  It includes 

all exterior walls and space within those walls. 

 

"Substantially Changes the Scope or Changes the Functional Operation of the 

Facility" means:  

 

the addition or discontinuation of a category of service as defined in 77 Ill. 

Adm. Code 1110.40(c) and Section 1130.140;  

 

discontinuation as defined in this Part;  
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a change of a material representation made by the applicant in an 

application for permit or exemption subsequent to receipt of a permit that 

is relied upon by HFSRB in making its decision.  Material representations 

are those that provide a factual  basis for issuance of a permit or 

exemption and include:  

 

withdrawal or non-participation in the Medicare and/or Medicaid 

programs;  

 

charge information;  

 

requirements of variances pursuant to 77 Ill. Adm. Code 1110;  

 

other representations made to HFSRB as stipulated or agreed upon 

in the public record and specified in the application or the permit 

or exemption approval letter;  

 

the addition of a specialty not previously approved by HFSRB for an 

ambulatory surgical treatment center (ASTC) that has not been classified 

as a multi-specialty ASTC by HFSRB in accordance with the provisions 

of 77 Ill. Adm. Code 1110.1540;  

 

an increase of more than three dialysis stations or more than 10% of the 

facility's total number of dialysis stations, whichever is less, over a two-

year period.  The two-year period begins on the date the facility's 

additional stations are certified.  When a permit is issued for additional 

stations or for the establishment of an additional facility/service, the 

facility may not add any more dialysis stations for two years from the date 

that such stations approved in the permit are certified without obtaining an 

additional permit; or 

 

the acquisition, construction, or leasing of space, buildings, or structures 

for the purpose of providing outpatient surgical services on a site or 

location that is not within the licensed premises of the health care facility.  

Outpatient surgical services are those surgical procedures that are 

routinely performed in such settings as a hospital or ambulatory surgical 

treatment center, or in any room or area that is designed, equipped, and 

used for surgery, such as, but not limited to, a surgical suite or special 
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procedures room.  Outpatient surgical services do not include those 

procedures performed as part of a physician's private practice in 

examination or non-surgical treatment rooms.  

 

"Substantially Complete" means that the application for permit has been 

determined ready for review, with the understanding that additional information 

may be needed for clarification during the course of the review period. 

 

"Substantive Projects" means types of projects that are defined in the Act and 

classified as substantive.  Substantive projects shall include no more than the 

following: 

 

Projects to construct a new or replacement facility located on a new site; 

or a replacement facility located on the same site as the original facility 

and the costs of the replacement facility exceed the capital expenditure 

minimum. 

 

Projects proposing a  new service or discontinuation of a service, which 

shall be reviewed by the Board within 60 days. 

 

Projects proposing a change in the bed capacity of a health care facility 

by an increase in the total number of beds or by a redistribution of beds 

among various categories of service or by a relocation of beds from one 

facility to another by more than 20 beds or more than 10% of total bed 

capacity, as defined by the State Board in the Inventory, whichever is less, 

over a 2-year period. [20 ILCS 3960/12] 

 

"Supplemental Permit" means an approved application for permit that augments 

or enhances an existing permit.  The initial permit must be obligated, but not yet 

completed.  Applications for permits intended to be supplemental permits shall 

include the basic details of the existing permit, including its status, and shall 

explain the inter-relationship between the two projects.  The application for a 

supplemental permit is a distinct application for permit that is to be considered 

based upon its conformance with this Part.  A permit holder may need to request 

an alteration to an existing permit if an alteration is needed to accommodate the 

supplemental project.  The completion date of the permit being supplemented will 

be extended as needed, based upon approval of the supplemental application.  

Failure for a supplemental permit application to be approved will not affect the 

validity of the underlying existing permit.  
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"Technical Assistance" means help provided by an employee of HFSRB to a 

person, a health care facility or the HFSRB, and is not considered ex parte 

communication as defined in Section 4.2 of the Act.  Technical Assistance may be 

provided to any person regarding pre-application conferences, the filing of an 

application, or other request to HFSRB provided that the communication is not 

intended to influence any decision on the application.    Technical Assistance may 

be provided for the benefit of HFSRB to clarify issues relevant to an application 

or other business of HFSRB.  The assistance may be in the form of written 

correspondences, conversations, site visits, meetings, and/or consultations with 

independent experts.  Once an application or exemption is filed and deemed 

complete, a written record of any communication between staff and an applicant 

shall be prepared by staff and made part of the public record, using a prescribed, 

standardized format, and shall be included in the application file, within 10 

business days after the assistance is provided. [20 ILCS 3960/4.2]  

 

"Temporary Suspension of Facility or Category of Service" means a facility that 

has ceased operation or that has ceased to provide a category of service (see 77 Ill. 

Adm. Code 1100.220 for category of service definition) for a period not to exceed 

one year, due to unanticipated or unforeseen circumstances (such as the loss of 

appropriate staff or a natural or unnatural disaster).  The time period may be 

extended upon finding that the resumption of facility operation or category of 

serviceproject has proceeded with due diligence and HFSRB approval of the 

requested extension.  The facility administrator shall file notice to HFSRB of a 

temporary suspension of service, in compliance with the requirements described 

in Section 1130.240(d). 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

SUBPART B:  GENERAL REQUIREMENTS 

 

Section 1130.230  Fees 

 

a) HFSRB staff shall charge and collect an amount determined by HFSRB and its 

staff to be reasonable fees for processing of the applications by HFSRB.  HFSRB 

shall set amounts by rule (see subsection (h)).  Application fees for continuing 

care retirement communities and other health care models that include regulated 

and unregulated components shall apply only to those components subject to 

regulation under the Act.  All fees and fines collected under the Act shall be 
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deposited into the Illinois Health Facilities Planning Fund to be used for the 

expenses of administering the Act. [20 ILCS 3960/12.2] 

 

b) A fee shall be assessed on all matters requiring an application processing fee (as 

detailed in other Sections of this Part), except for the following: 

 

1) projects classified as emergency; or 

 

2) projects that are not subject to a fee in accordance with the provisions of 

Subpart E. 

 

c) Fee payment shall be by check or money order made payable to the Illinois 

Department of Public Health. 

 

d) Any matter requiring an application processing fee shall be declared null and void 

if payment of the total fee has not been received by HFSRB staff within 30 days 

after notice of the amount due has been received by an applicant or person 

requesting action from HFSRB. 

 

e) No action shall be taken by HFSRB on any matter requiring an application 

processing fee for which the total required fee has not been received. 

 

f) Fee payments are not refundable and may be recovered in full or in part only by 

petitioning the Illinois Court of Claims for recovery. 

 

g) Appeal of any required fee amount is to be made to HFSRB, pursuant to Section 

1130.810. 

 

h) Types of Fees 

 

1) Exemption Application Processing Fee  

The exemption application processing fee shall be $2,500. 

 

2) CON Permit Application Processing Fee 

 

A) All applicants, except those with projects that are not subject to a 

fee, are required to submit an application processing fee. An initial 

fee deposit of $2,500 shall accompany each application for permit 
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submitted to HFSRB.  When an application is deemed complete, 

the full amount of the fee shall be determined. 

 

B) HFSRB staff shall charge and collect an amount determined by the 

State Board and the staff to be reasonable fees for the processing 

of applications by the State Board. Application fees for continuing 

care retirement communities and other health care models that 

include regulated and unregulated components shall apply only to 

those components subject to regulation under the Act. [20 ILCS 

3960/12.2]  

 

C) Following the determination of estimated total project costs, the 

CON application processing fees are calculated as follows.  For 

each project having a total estimated project cost of: 

 

i) less than $1,250,000, the application fee shall be $2,500; 

 

ii) above $1,250,000, the application fee shall be 0.22% of the 

projectassigned costs. 

 

D) The maximum application fee shall not exceed $100,000. 

 

E) Once an application is deemed complete, written notice for any 

additional  fee balance due will be sent to the applicant.  

Applications shall be declared null and void if the total application 

fee has not been paid within 30 days after receipt of notice. 

 

3) Modification of an Application for Permit 

 

A) If a modification of an application for permit results in an increase 

in the total estimated project cost, the application processing fee 

shall be recalculated on the basis of the revised estimated project 

cost.  This Section is applicable with respect to any additional fees 

required for a modified application. 

 

B) If a modification results in the need for an additional notification 

of opportunity for public hearing, then an additional fee of $2,000 

will be assessed. 
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4) Request for Extension of Financial CommitmentObligation 

 

A) A request for extension shall be assessed a $500 application 

processing fee and is subject to the requirements of this subsection 

(h).   

 

B) A request for extension that is received less than 45 days prior to 

the permit financial commitmentobligation date shall be subject to 

an additional $500 late application processing fee.  

 

C) If payment has not been received within 30 days after receipt of 

written notice for payment, the request for extension shall not be 

processedbe considered withdrawn.  

 

5) Permit Renewal 

A permit renewal request shall be assessed a $500 application processing 

fee and is subject to the requirements of this subsection (h).  Permit 

renewal requests that are not received at least 45 days prior to the 

expiration date of the permit shall be subject to an additional $500 late 

application processing fee.  If payment has not been received within 30 

days after receipt of written notice from HFSRB, the request for renewal 

shall not be processedbe considered withdrawn.  Any renewal request 

received after the completion date is subject to the fines provided in the 

Act. 

 

6) Post-Permit Alterations 

 

A) An alteration request shall be assessed an application processing 

fee of  $1,000 and is subject to the requirements of this Section.   

 

B) Alteration requests that are not received at least 45 days prior to 

the expiration date of the permit shall be subject to an additional 

$500 late application processing fee.   

 

C) If payment has not been received within 30 days after receipt of 

written notice from HFSRB, the request for alteration shall not be 

processedbe considered withdrawn.  Any alteration request 

received after the completion date is subject to the fines provided 

in the Act. 
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78) Relinquishment of a Permit or Exemption 

 

A) Any relinquishment undertaken without prior HFSRB approval 

shall be considered a violation of the Act and shall be subject to 

the sanctions and penalties in the Act and in Section 1130.790. 

 

B) A request for relinquishment shall be assessed an application 

processing fee of $1,000. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.240  Reporting and Notification Requirements 
 

HFSRB shall require health care facilities to provide periodic reports, data, and information as 

needed to carry out the purposes and provisions of the Act [20 ILCS 3960/13].  Information 

required to be submitted to HFSRB includes, but is not limited to, reports on capital 

expenditures, facility and service utilization data, facility bed capacity information, notices of 

hospital reductions in services, and any temporary suspension of service. 

 

a) Annual Report of Capital Expenditures 

Each health care facility shall submit an annual report of capital expenditures as 

part of the annual health care facility questionnaires issued by HFSRB.  (See 

Section 5.3 of the Act.) 

 

b) Health Planning Information 

HFSRB shall require all health care facilities operating in the State to provide 

information for the purpose of fulfilling the purposes, provisions and 

responsibilities specified in the Act.  (See Section 13 of the Act.)  These reports 

may be on an annual or other basis. 

 

c) Notice of Hospital Reduction of 50% or More in Health Care Services 

Each hospital is required to notify the State Board, the Illinois Department of 

Public Health, and the State Senator and 2 State Representatives representing the 

legislative district in which the hospital is located, of a reduction in services of 

50% or more, within 30 days after that reduction [20 ILCS 3960/12.4].  Reporting 

shall include the identification of the service, reasons for reduction and 

anticipated duration (permanent or temporary).  Reduction of 50% or more is 

determined by the following: 
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1) If the reduction is in a bed category of service, reduction is determined by 

the number of physically available beds as compared to the authorized 

number of beds stated in the Inventory of Health Care Facilities as 

updated, or the number of staffed beds reported in the Annual Hospital 

Questionnaire; 

 

2) If the reduction is in a non-bed category of service (i.e., cardiac surgery, 

cardiac catheterization, organ transplantation, etc.), reduction is 

determined when the physical number of procedure rooms, stations or 

equipment necessary to provide that service is reduced by 50% or more, or 

the number of clinical staff and/or hours of operation is reduced by 50% or 

more. 

 

A) If reduction does not reduce the number of procedures by 50% or 

more, the notification is required only to HFSRB, certifying that 

the reduction will not reduce the number of procedures performed 

by 50% or more. 

 

B) If the reduction is temporary for the purpose of maintenance or 

equipment repair, notification is required to HFSRB only, with a 

timetable to restore the service. 

 

d) Temporary Suspension of  Facility or Category of Service 

 A facility that has ceased operation or that has ceased to provide a category of 

service due to unanticipated or unforeseen circumstances (such as the loss of 

appropriate staff or a natural or unnatural disaster) shall file notice to HFSRB of a 

temporary suspension of service that is anticipated to exceed 30 days.  The notice 

shall be filed within 30 days after the suspension of the service, and shall include 

a detailed explanation of the reasons for the suspension, as well as the efforts 

being made to correct the circumstance and a timetable to reopen the service.  

Reports documenting the progress of corrections must be filed every 30 days 

thereafter until services are reopened. 

 

e) Failure to Provide Required or Requested Information 

Health care facilities and persons that fail to timely or completely comply with the 

notice and information requirements of HFSRB, including post-permit 

requirements, shall be considered in violation of the Act (see 20 ILCS 3960/13 
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and 14.1).  This shall subject the permit or exemption holder to fines, permit 

revocation, and the penalties and sanctions mandated in the Act and this Part. 

 

f) Changes in a Health Care Facility's Bed Capacity  

 

1) "Change in the Bed Count of a Health Care Facility" means a change in a 

health care facility's authorized bed capacity, including reductions, 

increases with permit or allowable increases without permit.  A permit or 

exemption shall be obtained prior to the construction or modification of a 

health care facility which changes the bed capacity of a health care 

facility by: 

 

A) increasing the total number of beds; or  

 

B) distributing beds among various categories of service; or  

 

C) relocating beds from one physical facility to another by more than 

20 beds or 10% of total bed capacity as defined by the State Board 

Inventory, whichever is less, over a 2-year period.  [20 ILCS 

3960/5] 

 

2) Projects proposing the establishment or discontinuation of a bed category 

of service are classified as substantive projects, with a 60-day review 

period. (See Section 1110.40(c).)  

 

3) A health care facility that reduces bed capacity, or adds bed capacity 

without a permit, as specified by the Act, shall notify HFSRB and IDPH 

of that change.  Such a change is limited to once every two years 

beginning on the date when the additional beds become operational.  If the 

facility has already changed its bed capacity through a permit process, 

then the facility may not add any more beds in those services affected by 

the permit for two years from the date that those beds established by 

permit become operational without obtaining an additional permit from 

HFSRB.   

 

4) Emergency Preparedness Response Report 

 

A) A health care facility that temporarily increases bed capacity to 

accommodate extraordinary needs in the service population due to 
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pandemic events and other disasters shall submit written 

notification of the increase to HFSRB within 30 days after the bed 

increase decision. The notification shall include: 

 

i) the number of beds increased; 

 

ii) a detailed description of conditions necessitating the bed 

capacity increase; 

 

iii) the impact on normal admission activity; 

 

iv) the anticipated length of time the increase is needed, 

indicating the prospective date when beds will be taken out 

of circulation; and 

 

v) the signature of a senior representative of the health care 

facility, verifying the information in the report.  

 

B) The facility shall submit written notification to HFSRB, indicating 

the date that the temporary bed capacity has been taken out of 

circulation.  This notification shall be received by HFSRB within 

30 days after the date that the facility's normal bed capacity was 

resumed. 

 

g) Change in Name or Change in Legal Status 

A change in a facility's legal name or a facility's legal status (i.e., a corporate 

reorganization) that does not constitute a change of ownership, as defined in 

Section 1130.140, is to be reported to HFSRB within 90 days after occurrence. 

 

h) Notice of New Services Added to Multi-speciality  ASTCs   

 

1) Effective April 15, 2014, multi-specialty ASTCs adding new services shall  

notify HFSRB of what services are being added and the effective date of 

those services.  The notification of each new service added shall be 

submitted to HFSRB within 30 days after the service addition.  Beginning 

January 1, 2018, multi-specialty ASTCs seeking to add additional ASTC 

services shall apply for a CON permit pursuant to the provisions of 

Section 1110.1540. 
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2) Multi-specialty ASTCs that, as a condition of CON permit issuance, 

agreed to apply for CON permits when adding services, shall continue to 

apply for CON permits when adding new services. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

SUBPART E:  OPERATIONAL REQUIREMENTS FOR EXEMPTIONS 

 

Section 1130.500  General Requirements for Exemptions 

 

Only those projects specified in Section 1130.410 are eligible for exemption from permit 

requirements.  Persons that have initiated or completed such projects without obtaining an 

exemption are in violation of the provisions of the Act and are subject to the penalties and 

sanctions of the Act. 

 

a) Application for Exemption 

Any persons proposing a project for an exemption to permit requirements shall 

submit to HFSRB an application for exemption containing the information 

required by this Subpart, submit an application fee (if a fee is required), and 

receive approval from HFSRB. 

 

b) General Information Requirements 

The application for exemption shall include the following information and any 

additional information specified in this Subpart: 

 

1) the name and address of the applicant and co-applicant (see Section 

1130.220); 

 

2) the name and address of the health care facility; 

 

3) a description of the project, e.g., change of ownership, increase in dialysis 

stations; 

 

4) documentation from the Illinois Secretary of State that the applicant is 

registered to conduct business in Illinois and is in good standing or, if the 

applicant is not required to be registered to conduct business in Illinois, 

evidence of authorization to conduct business in other states; 
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5) a description of the applicant's organization structure, including a listing of 

controlling or subsidiary persons; 

 

6) the estimated project cost, including the fair market value of any 

component and the sources and uses of funds; 

 

7) the anticipated project completion date; 

 

8) verification that the applicant has fulfilled all compliance requirements 

with all existing permits that have been approved by HFSRB; and 

 

9) the application processing fee. 

 

c) Application Processing Fee The application processing fee shall be $2,500 (see 

Section 1130.230(b)(2)).d)Completion Requirements 

A project that has received an exemption shall be completed in accordance with 

all applicable requirements no later than 24 months from the date of exemption 

approval. Failure to complete the project within this time period invalidates the 

exemption. 

 

HFSRB NOTE:  Projects are eligible for exemptions to a full permit process 

providing that they can meet all of the requirements delineated in this Subpart.  If 

a person or project cannot meet the requirements of exemption, then an 

application for permit may be filed. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.520  Requirements for Exemptions Involving the Change of Ownership of a 

Health Care Facility  
 

a) Submission of Application for Exemption 

Prior to any person acquiring or entering into a contract to acquire an existing 

health care facility, the person shall submit an application for exemption to 

HFSRB, submit the required application processing fee (see Section 1130.230) 

and receive approval from HFSRB. 

 

b) Application for Exemption 

The application for exemption is subject to approval under Section 1130.560 and 

shall include the information required by Section 1130.500 and the following 
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information: 

 

1) affirmation that the categories of service and number of beds as reflected 

in the Inventory of Health Care Facilities will not substantially change for 

at least 12 months following the project's completion date;  

 

2) complete transaction documents that have been signed by both the 

applicant and the existing owner that contain a provision that execution is 

subject to HFSRB issuance of an exemption and that contain the 

conditions and terms of the change of ownership;  

 

3) proof that the applicant is fit, willing, and able and has the qualifications, 

background and character to adequately provide a proper standard of 

health service for the community [20 ILCS 3960/6] by certifying that no 

adverse action has been taken against the applicant by the federal 

government, licensing or certifying bodies, or any other agency of the 

State of Illinois against any health care facility owned or operated by the 

applicant, directly or indirectly, within three years preceding the filing of 

the application; 

 

4) proof that the applicant has sufficient funds to finance the acquisition and 

to operate the facility for a period of 36 months by providing evidence of a 

bond rating of "A" or better (that must be less than two years old) from 

Fitch's, Moody's, or Standard and Poor's rating agencies; A3 or better from 

Moody's (the rating shall be affirmed within the latest 18-month period 

prior to submittal of the application); or evidence of compliance with 

HFSRB financial viability review criteria applicable to the type of facility 

to be acquired as specified in 77 Ill. Adm. Code 1120; 

 

45) affirmation that the applicant intends to maintain ownership and control of 

the facility for a minimum of three years; 

 

56) affirmation that any projects for which permits have been issued have 

been completed or will be completed or altered in accordance with the 

provisions of this Section;  

 

67) if the ownership change is for a hospital, affirmation that the facility will 

not adopt a more restrictive charity care policy than the policy that was in 

effect one year prior to the transaction.  The hospital must provide 
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affirmation that the compliant charity care policy will remain in effect for 

a two-year period, following the change of ownership transaction; and 

 

78) affirmation that failure to complete the project in accordance with the 

applicable provisions of Section 1130.500(d) no later than 24 months from 

the date of exemption approval (or by a later date established by HFSRB 

upon a finding that the project has proceeded with due diligence) and 

failure to comply with the material change requirements of this Section 

will invalidate the exemption. 

 

c) Opportunity for Public Hearing 

Upon a finding by HFSRB staff that an application for a change of ownership is 

complete, HFSRB staff shall publish a legal notice on three consecutive days in a 

newspaper of general circulation in the area or community to be affected and 

afford the public an opportunity to request a hearing. If the application is for a 

facility located in a Metropolitan Statistical Area, an additional legal notice shall 

be published in a newspaper of limited circulation, if one exists, in the area in 

which the facility is located. If the newspaper of limited circulation is published 

on a daily basis, the additional legal notice shall be published on three consecutive 

days. The legal notice shall also be posted on HFSRB's web site and sent to the 

State Representative and State Senator of the district in which the health care 

facility is located.  This legal notice shall provide the following: 

 

1) Name of applicants and addresses; 

 

2) Name of facility and address; 

 

3) Description of the proposed project and estimated total cost; 

 

4) Notice of request for public hearing; 

 

5) Notice of tentative HFSRB meeting and location; and 

 

6) Notice of tentative release of the State Board Staff Report and the time to 

comment on the State Board Staff Report.  See HFSRB website 

(www.hfsrb.illinois.gov). 

 

1) the name and address of the facility for which the exemption is sought;  
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2) the name and address of the applicant entity requesting the exemption;  

 

3) the nature of the transaction (e.g., the purchase, lease, or transfer of stock 

of the licensed entity);  

 

4) when the entity that will be assuming ownership of the facility is a wholly 

owned subsidiary of another corporation, the name and address of the 

parent firm; and 

 

5) affirmation that the categories of service and number of beds as reflected 

in the Inventory of Health Care Facilities maintained by HFSRB will not 

substantially change (per the definition in Section 1130.140) for at least 12 

months following the exemption's completion date.  

 

d) Public Hearing Requirements 

If a public hearing is requested in accordance with the requirements of the Act, 

the applicant shall be notified by HFSRB staff of the hearing and the applicant 

shall provide a summary of the proposed change of ownership for distribution at 

the public hearing [20 ILCS 3960/8.5].  The summary shall contain at least the 

following: 

 

1) a statement as to the anticipated benefits of the proposed changes in 

ownership to the community;  

 

2) the anticipated or potential cost savings, if any, that will result for the 

community and the facility as a result of the change in ownership;  

 

3) a description of the facility's quality improvement program mechanism 

that will be utilized to assure quality control;  

 

4) a description of the applicant's organizational structure, including a listing 

of controlling or subsidiary persons;  

 

5) a description of the selection process that the acquiring entity will use to 

select the facility's governing body;  

 

6) a statement that the applicant has prepared a written response addressing 

the review criteria contained in 77 Ill. Adm. Code 1110.240 and that the 

response is available for public review on the premises of the health care 
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facility; and 

 

7) a description or summary of any proposed changes to the scope of services 

or levels of care currently provided at the facility that are anticipated to 

occur within 24 months after acquisition.  

 

de) Application Processing FeeThe application processing fee is $2,500.f)Completion 

of Projects with Outstanding Permits  

 

1) A permit or exemption cannot be transferred.  

 

21) In connection with a change of ownership, the State Board may approve 

the transfer of an existing permit without regard to whether the permit to 

be transferred has yet been obligated, except for permits establishing a 

new facility or a new category of service.For purposes of change of 

ownership exemptions, outstanding permits will not be considered 

transferred if the following conditions are met:  

 

A) the existing permit is not for the establishment or discontinuation 

of a new facility or category of service; 

 

B) the existing permit is not a substantial change in scope as defined 

in Section 1130.140; 

 

C) for permits establishing a new facility or a new category of service, 

the existing permit has been obligated and is being carried out with 

due diligence; (see 20 ILCS 3960/6(b).; 

 

D) the existing permit is being carried out with due diligence. 

 

32) If the requirements of this subsection (d)(f) are not met, any outstanding 

permit will be considered a transfer of the permit and results in the permit 

being null and void.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.531  Requirements for Exemptions for the Establishment or Expansion of 

Neonatal Intensive Care Service and Beds (Repealed) 
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a) Application for Exemption  

The application for exemption is subject to approval under Section 1130.560 and 

shall include the information required pursuant to Section 1130.500 and the 

following information:  

 

1) a description of the project that identifies the location of the neonatal 

intensive care unit and the number of neonatal intensive care beds 

proposed;  

 

2) a copy of a signed letter of support for the proposed project from the 

Regionalized Perinatal Advisory Committee (77 Ill. Adm. Code 640);  

 

3) a verification that a final cost report will be submitted to the Agency no 

later than 60 days following the anticipated project completion date;  

 

4) a verification that failure to complete the project by the anticipated project 

completion date or no later than 12 months from the date of exemption 

approval, whichever is later (or by a later date established by HFSRB 

upon a finding that the project has proceeded with due diligence), will 

invalidate the exemption.  

 

b) Application Processing Fee  

The application processing fee shall be the greater of $1,000 or .1% of the total 

estimated project cost, with a maximum application processing fee of $20,000 for 

projects with $20,000,000 or more estimated project cost.  

 

(Source:  Repealed at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.540  Requirements for Exemptions Involving Discontinuation (Repealed) 

 

 Discontinuation of a facility or category of service as specified in Section 1130.410 is exempt 

from the requirement of obtaining a permit.  No letter of intent, exemption application, or fee is 

required for discontinuation.  HFSRB shall take action to confirm the discontinuation and 

determine the date of discontinuation and adjust the Inventory of Health Care Facilities and 

Services and Need Determinations accordingly.  

 

HFSRB NOTE: A permit is required for all discontinuation that is not exempt pursuant to the 

provisions of Section 1130.410.  Discontinuation that has occurred without a permit is in 

violation of the Act and will be subject to the imposition of sanctions. 
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(Source:  Repealed at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.560  HFSRB Action  
 

a) Action by Chairman 

The Chairman, acting on behalf of HFSRB, shall review all applications for 

exemption and approve, deny, or refer the application or material change to 

HFSRB for review and action.  The Chairman may approve any unopposed 

application that meets all of the review criteria or refer it to the full Board for 

review and action [20 ILCS 3960/12]. An exemption application for a change of 

ownership of a health care facility between related persons shall be acted upon the 

Chairman no later than 60 days after being declared complete by HFSRB staff or 

60 days after receipt of all public hearing comments and transcripts, whichever is 

later. 

 

b) Action by HFSRB 

 

1) HFSRB shall evaluate each application for exemption referred by the 

Chairman and either issue an exemption or advise the applicant or 

exemption holder in writing that the application is denied and is not in 

conformance with exemption requirements.  The number of affirmative 

votes for approval of an application for exemption is specified in the Act.  

HFSRB shall approve an application for exemption that it determines to be 

in compliance with the requirements.  Exemptions will not be issued for 

projects that have failed to meet the applicable requirements of this 

Subpart.   

 

2) HFSRB may defer consideration of an application for exemption when the 

application is the subject of litigation, until all litigation related to the 

application has been completed. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

SUBPART F:  OPERATIONAL REQUIREMENTS FOR THE REVIEW  

AND PROCESSING OF APPLICATIONS FOR PERMIT 

 

Section 1130.620  Technical Assistance, Classification, Completeness Review, and Review 

Procedures and Application Processing Fee  
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a) Technical Assistance  

 

1) The application shall be completed in accordance with the requirements of 

this Part that are applicable to the individual project.  An applicant may 

request technical assistance or a pre-application conference from HFSRB 

staff regarding completion of the application and the applicability of the 

requirements of this Part.  

 

2) Technical assistance may be provided to any person regarding pre-

application conferences, the filing of an application, or other request to 

HFSRB, provided that the communication is not intended to influence any 

decision on the application.  Once an application is filed and deemed 

complete, a written record of any communication between staff and an 

applicant shall be prepared by staff and made part of the public record, 

using a prescribed format, and shall be included in the public record. [20 

ILCS 3960/4.2]   

 

3) Nothing in the Act shall prohibit staff members from providing technical 

assistance to applicants.  Nothing in the Act shall prohibit staff from 

verifying or clarifying an applicant's information as they prepare the 

Board's staff report.  [20 ILCS 3960/4.2(a)] 

 

4) Technical assistance may be provided for the benefit of HFSRB to clarify 

issues relevant to an application or other business of HFSRB.  The 

assistance may be in the form of written correspondences, conversations, 

site visits, meetings, or consultations with independent experts.  HFSRB 

staff shall prepare a written record of any technical assistance provided 

after an application is deemed complete, for inclusion in the application 

file. 

 

b) Classification of an Application  

An application for permit shall be classified as substantive, non-substantive or 

emergency, as discussed in 77 Ill. Adm. Code 1110.40.  

 

c) Completeness Review  

 

1) Within 10 business days after receipt of an application for permit, HFSRB 

staff shall determine whether the application is substantially complete and 
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ready to be reviewed for compliance with applicable review criteria and 

standards.  The completeness review shall be conducted with the 

understanding that additional information may be necessary during the 

staff review period for criteria compliance, to further clarify or explain 

statements or data in the application.  An application for any project shall 

be deemed complete if all of the following have been met:  

 

A) all review criteria applicable to the individual project have been 

addressed, including the Safety Net Impact Statement (for 

applicants other than long term care providers);  

 

B) the required fee (as outlined in subsection (d) of this Section) has 

been submitted;  

 

C) the number of copies, forms, and format as specified in the 

application have been submitted;  

 

D) all annual progress reports on previously approved projects for the 

facility and/or applicants have been submitted;  

 

E) all required information concerning completion of previously 

approved projects for the facility and/or applicants has been 

submitted;  

 

F) when the project proposed contains major medical equipment, the 

cost of the equipment to be acquired has been provided;  

 

G) all persons who are applicants have been identified and the 

applicants that hold the license and that will operate the facility 

have provided documentation from the Illinois Secretary of State 

that the applicant is registered to conduct business in Illinois and is 

in good standing or, if the applicant is not required to be registered 

to conduct business in Illinois, evidence of authorization to 

conduct business in other states;  

 

H) all HFSRB requests and questionnaires for information or data for 

all Illinois facilities owned or operated by any applicant, such as 

but not limited to the Annual Hospital or Long-term Care 

Questionnaire (77 Ill. Adm. Code 1100.60 and 1100.70) or Cancer 
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Registry (77 Ill. Adm. Code 840.110(d) and 840.115(i)) have been 

received and are complete; 

 

I) verification that the applicant has fulfilled all compliance 

requirements with all existing permits that have been approved by 

HFSRB; 

 

J) documentation of compliance with the Flood Plain Rule under 

Illinois Executive Order #2006-05; 

 

K) documentation of compliance with the requirements of the Illinois 

State Agency Historic Resources Preservation Act; and 

 

L) identification of a site. 

 

2) An application shall be incomplete if any of the elements described in 

subsection (c)(1) are not present or if additional information or 

documentation is required to clarify a response.  Failure to address an 

applicable criterion or to respond that an applicable criterion does not 

apply to the proposed project shall be a basis for deeming the application 

incomplete.  

 

3) If an application fails to include any of the elements described in 

subsection (d)(1) or if additional information or documentation is required 

to clarify a response, the application shall not be scheduled for 

consideration by HFSRB until such time that the required information is 

submitted and accepted. 

 

4) Applications received after 8:30 a.m. shall be deemed as being received 

the following business day.  

 

5) HFSRB shall notify the applicant in writing, within the completeness 

review period, of its decision and, in the case of an incomplete application, 

the reasons.  

 

6) If the application is deemed complete, the date of completion shall initiate 

the review period.  If the application is deemed incomplete, the applicant 

shall be allowed 45 days from the date of receipt of the notification to 

provide all necessary information to complete the application.  Upon 
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receipt of all additional information requested, HFSRB staff shall again 

review the application for completeness and shall notify the applicant of 

its decision.  If HFSRB staff find that the application remains incomplete 

at the end of the allotted response period, the application shall be declared 

null and void, and all fees paid forfeited.  

 

HFSRB NOTE:  It is the responsibility of the applicant to assure that 

HFSRB receives the additional information within the prescribed time 

frame.  

 

d) Review Procedures  

 

1) All applications will be reviewed and evaluated for conformance with the 

applicable review criteria in effect at the time the application is deemed 

complete.  

 

2) Each application will be reviewed and considered on an individual basis 

unless HFSRB has established review criteria or procedures that pertain or 

relate to comparative review or "batching" of applications.  

 

3) Applications for permit shall be subject to the need figures set forth in the 

most recent update to the Inventory of Health Care Facilities and Services 

and Need Determinations, as adjusted by HFSRB decisions in effect prior 

to the date HFSRB takes action on the application.  HFSRB action 

includes the approval, issuance of an intent to deny, or denial of an 

application.  

 

4) All applications except emergency applications are subject to the public 

hearing requirements of the Act.  All evidence submitted at a public 

hearing shall be taken into account in the determination of compliance or 

noncompliance of an application with applicable review criteria.  

 

e) Application Processing Fee 

 

1) All applicants, except those with projects that are not subject to a fee (see 

Section 1130.230), are required to submit an application processing fee. 

An initial fee deposit of $2,500 shall accompany each application for 

permit submitted to HFSRB.  When an application is deemed complete, 

the full amount of the fee shall be determined. 
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2) HFSRB staff shall charge and collect an amount determined by the 

State Board and the staff to be reasonable fees for the processing 

of applications by the State Board.  The State Board shall set the 

amounts by rule.  Application fees for continuing care retirement 

communities, and other health care models that include regulated 

and unregulated components shall apply only to those components 

subject to regulation under the Act.  [20 ILCS 3960/12.2]  

 

3) Following the determination of estimated total project costs, the CON 

application processing fees are calculated as follows:  For each project 

having a total estimated project cost of: 

 

A) less than $1,250,000, the application fee shall be $2,500; 

 

B) above $1,250,000, the application fee shall be 0.22% of the 

assigned costs. 

 

4) The maximum application fee shall not exceed $100,000. 

 

5) Once an application is deemed complete, written notice for any additional 

fee balance due will be sent to the applicant.  Applications shall be 

declared null and void if the total application fee has not been paid within 

30 days after receipt of notice. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.640  Extension of the Review Period  
 

a) Extension by HFSRB of the Review of Information  

As required to complete its review, HFSRB staff may extend the review period 

for up to 120 days for the analysis of additional information.  HFSRB will 

consider the application at the next regularly scheduled meeting that is at least 10 

days following the completion of the HFSRB review of the additional 

information. 

 

b) Extension Due to Deferral by Applicant 

 The applicant may defer consideration of a project by HFSRB.  A deferral extends 

from the HFSRB meeting at which the project has been scheduled to the next 
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scheduled HFSRB meeting, subject to a review period of up to 60 days for 

analysis of additional information.  A request for deferral, specifying the reasons 

for the request, shall be submitted to HFSRB, as follows: 

 

1) Written Request – to be received by HFSRB staff no later than 5 business 

days may be provided in writing prior to the scheduled HFSRB meeting; 

or  

 

2) Verbal Request – by issuing a formal request to HFSRB during the 

consideration of the projectverbally at the HFSRB meeting.  

 

c) An applicant may not defer: 

 

1) initial consideration of the application by HFSRB to a meeting that is 

scheduled more than 6 months from the date the application was deemed 

complete; or  

 

2) HFSRB consideration of an application that has received an Intent to Deny 

beyond a meeting date that is more than 12 months from the date of 

HFSRB's decision of Intent to Deny. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.650  Modification of an Application  
 

a) Modifications to an application are allowed during the review period, prior to 

final HFSRB decision.  Modifications (as defined in Section 1130.140) shall be 

classified as Type A or Type B.  Type A modifications shall be subject to the 

public hearing requirements of the Act.  If requested, a hearing would occur 

within the time allocated for HFSRB staff review.  Type A modifications consist 

of any of the following:  

 

1) A change in the number of beds proposed in the project.  

 

2) A change in the site of the project to a new location within the planning 

area.  A change in site to a location outside the planning area originally 

identified in the application is not considered a modification and voids the 

application. 

 



     ILLINOIS REGISTER            20351 

 14 

HEALTH FACILITIES AND SERVICES REVIEW BOARD 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

3) A change in the cost of the project exceeding 10% of the original 

estimated project cost.  

 

4) A change in the total gross square footage (GSF) of the project exceeding 

10% of the original GSF.  

 

5) An increase in the categories of service to be provided.  

 

6) A change in the person who is the applicant, including the addition of one 

or more co-applicants to the application.  

 

7) Any modification to a project, including modifications specified in 

subsections (a)(1) through (a)(6), that, by itself, would require a certificate 

of need (CON) permit or exemption. 

 

b) All other modifications, including those made by an applicant in conformance 

with and limited to the comments, recommendations or objections of HFSRB, are 

Type B modifications and are not subject to public hearing.  

 

c) An applicant can modify a project only twice during the review period; provided, 

however, an applicant may modify a project at any time if the modification is in 

conformance with and limited to the comments, recommendations or objections 

of HFSRB.  

 

d) If a modification is not in conformance with and limited to the comments, 

recommendations or objections of HFSRB, HFSRB staff shall: 

 

1) have up to 60 days to review the modification and any supplemental 

information submitted pursuant to the applicable review criteria; 

 

2) hold a public hearing if requested; and 

 

3) submit its findings to HFSRB at the next regularly scheduled meeting that 

is at least 10 days following the completion of the HFSRB staff review.  

 

e) If a modification results in an increase in the total estimated project cost, the 

application processing fee shall be recalculated on the basis of the revised 

estimated project cost.  Section 1130.230 is applicable with respect to any 

additional fees required for a modified application. 
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f) If a modification results in the need of an additional notification of opportunity 

for public hearing, then an additional fee of $2,000 will be assessed. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.655  HFSRB Consideration and Action 

 

a) Chairman Consideration and Action 

 

1) Applications for permit that meet all of HFSRB's review criteria and are 

unopposed shall be:  

 

A) reviewed for approval by the Chairman, acting on behalf of 

HFSRB [20 ILCS 3960/5]; or  

 

B) referred by the Chairman to the full Board for review and action.   

 

2) The review and subsequent action by either the Chairman or the full Board 

shall take place prior to the next regularly scheduled HFSRB meeting that 

is at least 10 business days following the completion of the staff review of 

the applications. 

 

b) HFSRB Consideration and Action  

HFSRB shall review each application for permit to determine compliance with all 

applicable review criteria.  HFSRB shall consider the application material, 

additional information, public comment and public hearing testimony, HFSRB 

staff findings, and other information coming before it and take the following 

action: 

 

1) approve the application and issue a permit; 

 

2) issue an Intent to Deny (an initial denial of a project); 

 

3) issue an initial denial of a project and afford the applicant an opportunity 

for an administrative hearing; 

 

4) issue a final denial of a project subsequent to an administrative hearing or 

waiver of a hearing; or 
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5) defer action on an application to a subsequent meeting.  HFSRB deferral 

of an application shall extend the review period, if it were to otherwise 

expire, until the date of the subsequent HFSRBHFPB meeting. HFSRB 

may defer consideration of an application for permit when the application 

is the subject of litigation, until all litigation related to the application has 

been completed. 

 

c) HFSRB Written Decisions 

HFSRB shall issue written decisions, upon request of the applicant or an 

adversely affected party, to the Board within 30 days after the meeting in which 

the final decision has been made. [20 ILCS 3960/12] 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

SUBPART G:  PERMIT VALIDITY, REPORTING REQUIREMENTS AND REVOCATION 

 

Section 1130.710  Validity of Permits  
 

A permit is effective on the date of HFSRB authorization.  

 

a) A permit shall be valid until the project has been completed, provided that:  

 

1) financial commitmentobligation of the project occurs within the time 

frames specified in the Act unless the financial commitmentobligation 

period is extended by HFSRB (as defined in Section 1130.730); and  

 

2) the project commences and proceeds to completion with due diligence.  

The financial commitmentobligation period shall be extended for any 

project for which issuance of a permit has been contested and is in 

administrative review.  The financial commitmentobligation period will be 

extended by the length of time equal to the number of days from the date a 

summons was received until the date of final disposition of the suit.   

 

b) Projects shall proceed with due diligence and shall be completed (see 

Section1130.140) no later than the completion date approved by HFSRB.  All 

permits for projects that are not completed in the time frames specified shall 

subject the permit holder to the sanctions and penalties provided in the Act and 

this Subpart, unless renewed by HFSRB pursuant to Section 1130.740.  
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c) A permit is valid only for the defined construction or modification, equipment, 

site, amount, time period and persons named in the application for the permit and 

shall not be transferable or assignable.  A change in the person who is the permit 

holder; a change in the membership or sponsorship of a not-for-profit corporation 

that is the permit holder; or the transfer, assignment, or other disposition of 10% 

or more of the stock or voting rights of a for-profit corporation that is the permit 

holder, invalidates the permit.  

 

d) A permit shall not be bought, sold, or transferred either on its own or as part of a 

transaction for a change of ownership of a health care facility or for the 

acquisition of major medical equipment.   

 

e) Other events causing a permit to become invalid include: 

 

1) Change of permit (see Section 1130.710(c)); 

 

2) Failure to submit the Expenditure Commitment or Obligation Report, 

which should be included with the annual progress reports;  

 

3) Failure to submit annual progress reports to HFSRB; 

 

4) Failure to submit Final Cost Reports to HFSRB; 

 

5) Implementation of a prohibited alteration (see Section 1130.750(c));  

 

6) Relinquishment of a permit without Board approval; and 

 

7) Failure to comply with the requirements of Section 1130.660(d). 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.720  Financial CommitmentObligation  
 

a) Projects for construction, establishment or modification shallmust be financially 

committed by expending or committing to expend at least 33% of the total project 

costobligated no later than:  

 

1) 2418 months for major construction projects; or 
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2) 12 months for all projects that do not include major construction; or 

 

3) The HFSRB completion date of the permit, if it occurs before the 

deadlines in subsections (a)(1) and (a)(2). 

 

b) Projects that have no cost shall be considered financially committedobligated 

upon HFSRB issuance of a permit.  

 

c) Permits for projects that have a cost and that have not been financially 

committedobligated as stated in this Section shall be considered expired and the 

project abandoned.  Failure to meet financial commitment requirementsobligate as 

stated shall subject the permit holder to fines pursuant to Section 1130.790(d)(1). 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.730  Extension of the Financial CommitmentObligation Period  
 

a) HFSRB may grant the permit holder a single extension of time to financially 

commit at least 33% ofobligate the total project costs.  An extension shall be for a 

period of up to one year and shall commence on the previously defined financial 

commitmentobligation date. 

 

b) The permit holder shall submit a written request for extension, along with an 

application processing fee. , and shall provide the following documentation, as 

applicable:  

 

1) for major construction projects, evidence that final working drawings have 

been submitted to IDPH for review or, if IDPH review is not required, 

evidence that final working drawings have been completed;  

 

2) for projects that are solely for the acquisition of major medical equipment, 

evidence that suppliers have been solicited and cost estimates received;  

 

3) for projects that are solely for the provision of new services, verification 

by the permit holder's authorized representative that necessary staff has 

been recruited or that an application for reimbursement, recognition, or 

Medicare or Medicaid certification has been sought from third party 

payors or certification agencies;  
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4) confirmatory evidence that financial resources are available to complete 

the project (as defined in Section 1130.140 – "Completion").  

 

c) A request for extension must be in writing and received by HFSRB at least 45 

days prior to the defined financial commitmentobligation date or the permit 

expiration date if, based on the 12-month or 24-month18-month requirement for 

financial commitmentobligation, the permit expiration date comes before the 

defined financial commitmentobligation date.  A request for extension shall be 

assessed a $500 application processing fee and is subject to the requirements of 

Section 1130.230.  A request for extension that is received less than 45 days prior 

to the permit financial commitmentobligation date shall be subject to an 

additional $500 late application processing fee.  If payment has not been received 

within 30 days after receipt of written notice for payment, the request for 

extension shall not be processedbe considered withdrawn.  

 

d) HFSRB staff shall review the request for extension and prepare a report of its 

findings.  If the findings are that the request is in conformance with all HFSRB 

criteria, HFSRB staff findings and all related documentation shall be sent to the 

Chairman.  The Chairman, acting on behalf of HFSRB, shall approve or deny the 

request, or refer the request to HFSRB for action. If HFSRB staff find that all 

criteria are not positive or if the Chairman refers this to the full Board for action, 

then the matter shall be sent by HFSRB staff to HFSRB members. HFSRB shall 

evaluate the information submitted in making its determination whether to grant 

the extension.  Projects that continue to comply with the provisions of 77 Ill. 

Adm. Code 1110 and 1120 and that have shown good cause by submitting the 

required information for an extension request specified in subsection (b) of this 

Section, and for which the causes for delays are beyond the permit holder's 

control, shall be approved for extension.  Denial by HFSRB of an extension 

request shall constitute the final HFSRB decision and is not subject to 

administrative appeal.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.740  Permit Renewal  
 

A permit holder may request a completion date that is later than an approved project completion 

date by submitting to HFSRB a request for permit renewal.  
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a) Permit renewal by HFSRB must be requested prior to the required project 

completion date.  

 

b) A permit renewal shall commence on the expiration date of the original permit.  

 

c) The request for permit renewal shall be in writing and shall be received by 

HFSRB at least 45 days prior to the expiration date of the permit, and shall 

include the following information:  

 

1) the requested completion date;  

 

2) a status report on the project detailing what percent has been completed 

and a summary of project components yet to be finished and the amount of 

funds expended on the project to date;  

 

3) a statement as to the reasons why the project has not been completed; and 

 

4) confirmatory evidence by the permit holder's authorized representative 

that the project's costs and scope are in compliance with what HFSRB 

approved and that sufficient financial resources are available to complete 

the project. 

 

d) HFSRB staff shall review the request and prepare a report of its findings.  If the 

findings are that the request is in conformance with all HFSRB criteria, and if this 

is the first request for this project, then the request, HFSRB staff findings, and all 

related documentation shall be sent to the Chairman.  The Chairman, acting on 

behalf of HFSRB, shall approve or deny the request or refer the request to the full 

Board for action. If HFSRB staff find that all criteria are not positive, if this is not 

the first request for this project or, if the Chairman refers this to the full Board for 

action, then HFSRB will evaluate the information submitted to determine if the 

project has proceeded with due diligence (as defined in Section 1130.140).  The 

number of affirmative votes required to approve a renewal request is specified in 

the Act.  If a request for renewal of permit is denied, HFSRB may issue a Notice 

of Intent to Revoke a Permit if the project is not completed by the HFSRB-

approved completion date.  The permit holder shall be afforded an opportunity for 

an administrative hearing pursuant to Subpart J.  

 

HFSRB NOTE:  Permit revocation procedures are explained in Section 1130.780.  
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e) A permit renewal request shall be assessed a $500 application processing fee and 

is subject to the requirements of Section 1130.230.  Permit renewal requests that 

are not received at least 45 days prior to the expiration date of the permit shall be 

subject to an additional $500 late application processing fee.  If payment has not 

been received within 30 days after receipt of written notice from HFSRB, the 

request for renewal shall be considered withdrawn. Any renewal request received 

after the completion date is subject to the fines provided in the Act (see 20 ILCS 

3960/14.1). 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.750  Alteration of Post-Permit Projects  
 

a) Applicability 

The cumulativecummulative effect of alterations to a project shall not exceed the 

following: 

 

1) All alterations shall be reported to HFSRB before any alteration is 

executed.  Some proposed alterations require HFSRB approval and some 

are prohibited.  Proposed alterations that are not cited under these two 

categories require only written notification to HFSRB prior to execution of 

the alteration. 

 

2) Any change after issuance of a permit may constitutue an alteration.  All 

alterations shall be reported to HFSRB before any alteration is executed. 

 

3) The alteration requirements are applicable only to projects with open 

permits (approved projects that are not yet completed). 

 

4) Alteration provisions are valid only for the projects defined and approved 

in the permit. 

 

5) A project with a permit can be altered any time between the date of permit 

issuance and the project completion date. 

 

6) All alterations requiring HFSRB action shall be reviewed and approved on 

a cumulative basis.  More than one alteration can be reviewed and 

approved during the life of a project; however, the limits on alterations 

shall be applied cumulatively for a single permit. 
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b) Allowable Alterations Requiring HFSRB Approval 

The cumulativecummulative effect of alterations to a project shall not exceed the 

following: 

 

1) a change in the approved number of beds or stations, provided that the 

change would not independently require a permit or exemption from 

HFSRB;  

 

2) abandonment of an approved category of service established under the 

permit;  

 

3) any increase in the square footage of the project up to 5% of the approved 

gross square footage;  

 

4) any decrease in square footage greater than 5% of the project;  

 

5) any increase in the cost of the project not to exceed 7% of the total project 

cost.  This alteration  may exceed the capital expenditure minimum in 

place when the permit was issued, provided that it does not exceed 7% of 

the total project cost; 

 

6) any increase in the amount of funds to be borrowed for those permit 

holders that have not documented a bond rating of "A-" or better from 

Fitch's or Standard and Poor's rating agencies, or A3 or better from 

Moody's (the rating shall be affirmed within the latest 18 month period 

prior to the submittal of the application).  

 

c) Prohibited Alterations  

Notwithstanding the provisions of subsection (b), the following alterations are not 

allowed and, if incurred, invalidate the permit:  

 

1) an increase in the total project costs that exceeds 7% of the permit amount;  

 

2) an increase in the project's gross square footage that exceeds 5% of the 

project's approved gross square footage , unless that increase is required or 

mandated by local, State or federal building or life safety requirements 

that were not in effect at the time of permit issuance;  
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3) any other change in the project's scope or funding that would 

independently require a CON permit or exemption. 

 

d) Alteration Procedures  

 

1) Written Notification 

 

A) The permit holder shall notify HFSRB in writing of any alteration 

to a project.  The notice shall include a description of the alteration 

and related costs (if any) and shall address all applicable review 

criteria related to the alteration if the alteration requires HFSRB 

approval.  HFSRB staff shall review the alteration request for 

compliance with the review criteria and submit its findings to 

HFSRB. If additional information is needed by HFSRB staff to 

perform a review of the request, the permit holder shall be notified.  

 

B) All alteration requests shall be submitted to the State Board in 

writing on 8½ by 11" paper.   

 

C) All alteration requests shall be submitted within the allowable time 

frames established in subsection (a)(1) and shall be sent only by 

any recognized overnight courier or personal delivery service. 

 

D) Alteration requests submitted by email or fax will not be accepted. 

 

2) Compliance with 77 Ill. Adm. Code 1110 and 1120     

A request for alteration reviewed by HFSRB is subject to the provisions of 

77 Ill. Adm. Code 1110 and 1120 that are applicable to the individual 

project.  The components and any other proposed alterations to a project 

that would, when taken as a separate component, require a permit under 

the Act shall not be subject to review under this Section but shall require a 

new application for a permit.  

 

3) HFSRB Staff Review 

HFSRB staff shall review the alteration request for compliance with the 

review criteria, and prepare a report of its findings for HFSRB review.  If 

additional information is needed to review the request, the permit holder 

will be notified.   
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4) Board Review and Action 

 

A) The alteration request, HFSRB staff findings, and all related 

documentation shall be sent to the Chairman if: 

 

i) staff review determines that the alteration request is in 

conformance with all HFSRB criteria; and  

 

ii) this is the first alteration request for the project. 

 

B) The Chairman, acting on behalf of HFSRB, shall approve or deny 

the request or refer the request to the full Board for consideration 

and action. Other conditions under which the alteration request 

shall be referred to the full Board for consideration and action are 

as follows: 

 

i) the request is not in conformance with all HFSRB criteria; 

or  

 

ii) the request is not the first one for an alteration concerning 

the project in question. 

 

C) The number of affirmative votes required for approval of an 

alteration request is specified in the Act.  The approval or denial of 

a request for alteration constitutes HFSRB's final administrative 

decision.   

 

5) Inventory and Permit Amount Adjustments 

Upon approval of a request for alteration, HFSRB will revise the permit to 

reflect the alteration and shall adjust all inventories accordingly.  If a 

permit holder reduces the scope or size of the project, the permit amount 

shall be reduced accordingly.  

 

6) Notification of Decision to Applicant 

Decisions on requests for alteration shall be transmitted, in writing, to the 

permit holder by HFSRB staff.  

 

7) Applicable Penalties 

Any alteration undertaken without prior HFSRB notice or notice and 
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approval (when required) shall be considered a violation of the Act and/or 

subsection (a)(1) of this Section and shall subject the permit or exemption 

holder to fines, permit revocation, and the penalties and sanctions 

mandated in the Act (see 20 ILCS 3960/14.1) and in Section 1130.790.   

 

8) Alteration Processing Fee 

A request for alteration shall be assessed an application processing fee of 

$1,000 and is subject to the requirements of Section 1130.230.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.760  Annual Progress Reports  
 

a) Each permit holder shall submit annual progress reports to HFSRB staff every 12 

months from the permit issuance date until the project is completed.  A permit 

holder must submit annual progress reports no earlier than 30 days before and no 

later than 30 days after each anniversary date of the Board's approval of the 

permit until the project is completed.  

 

b) To maintain a valid permit and to monitor progress toward project 

commencement and completion, routine post-permit reports shall be limited to 

annual progress reports and the final completion and cost report.  

 

c) Annual progress reports shall include information regarding the committed funds 

expended toward the approved project.  

 

d) If the project is not completed in one year, then, by the second annual report, the 

permit holder shall expend 33% or more of the total project cost or shall make a 

commitment to expend 33% or more of the total project cost by signed contracts 

or other legal means, and the report shall contain information regarding those 

expenditures or commitments. 

 

e) If the project is to be completed in one year, then the first annual report shall 

contain the expenditure commitment information for the total project cost.  

 

f) The State Board may extend the expenditure commitment period after considering 

a permit holder's showing of good cause and request for additional time to 

complete the project. [20 ILCS 3960/5] 
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The annual progress reports are due by the anniversary date of HFSRB approval 

of the permit. The reports shall include:  

 

1) current status of the project, including the percentage of the project 

finished, components finished and components yet to be finished, 

and any changes in the scope of the project and size;  

 

2) cost incurred to date and an itemized listing of the total current 

estimated project costs and a comparison of those costs to the 

approved permit amounts;  

 

3) the method of financing the project and sources of funds; and 

 

4) the anticipated date of completion.  

 

gb) Failure to provide the required annual progress reports will result in future 

applications being considered incomplete by HFSRB staff until the required 

reports are received.  

 

hc) Failure to timely process the required annual progress reports shall be considered 

a violation of the Act and shall subject the permit or exemption holder to fines, 

permit revocation, and the penalties and sanctions mandated in the Act (see 20 

ILCS 3960/14.1) and Section 1130.790. 

 

id) All information submitted to HFSRB regarding annual progress reports shall be 

submitted on 8½ by 11" paper.   

 

je) All information regarding annual progress reports shall be submitted within the 

allowable time frames established in subsection (a) and shall be sent only by any 

recognized overnight courier or personal delivery service. 

 

kf) Annual reports submitted by email or fax will not be accepted.   

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.770  Project Completion, Final Realized Costs and Cost Overruns  
 

a) Written Notification 
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1) Each permit holder shall notify HFSRB upon its project completion.  

 

2) All information concerning project completion shall be submitted on 8½ 

by 11" paper.   

 

3) All information regarding projectprogress completion shall be submitted 

within the allowable time frames established in subsectionsubsections 

(a)(1) and (a)(5) and shall be sent only by any recognized overnight 

courier or personal delivery service. 

 

4) Notices ofNo project completion and final realized costsreports will not be 

accepted by email or fax.   

 

5) The report ofnotification shall be submitted no later than 90 days 

following the project completion and final realized costs, includingdate. 

The permit holder shall provide the  supporting documentation listed in 

subsections (b), (c) and (d), shall be submitted within 90 days following 

the project completion datenotification.  

 

b) For projects with no cost, the permit holder shall submit a written notice to 

HFSRB of the project's conclusion (e.g., initiation of a new service, 

discontinuation, certification of additional dialysis stations).  

 

c) For a project with a cost below the capital expenditure minimum, the permit 

holder shall submit a notice that the project has been brought to a conclusion and 

submit a report of final realized costs containing the following:  

 

1) a detailed itemization of all project costs and sources of funds;  

 

2) an itemization of those project costs that have been or will be submitted 

for reimbursement under Titles XVIII and XIX of the Social Security Act;  

 

23) a certification that the final realized costs, as itemized, are the total costs 

required to complete the project and that there are no additional or 

associated costs or capital expenditures related to the project that will be 

submitted for reimbursement under Title XVIII or XIX;  

 

34) certification attesting to compliance with the requirements of this Section 

shall be in the form of a notarized statement signed by an authorized 
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representative of the permit holder; and  

 

45) for major construction projects, the final Application and Certification for 

Payment for the construction contract, as per form G702 published by the 

American Institute of Architects or equivalent. 

 

d) For a project with a cost above the capital expenditure minimum in place at the 

time of permit approval, the permit holder shall submit a notice that the project 

has been brought to a conclusion and submit a report of final realized costs 

containing the following: 

 

1) itemization of all project costs; 

 

2) itemization of those project costs that have been or will be submitted for 

reimbursement under Titles XVIII and XIX; 

 

23) certification that the final realized costs, as itemized, are the total costs 

required to complete the project and that there are no additional or 

associated costs or capital expenditures related to the project that will be 

submitted for reimbursement under Title XVIII or XIX; 

 

34) certification of compliance with all terms of the permit to date, including 

project cost, square footage, services, etc.; certification attesting to 

compliance with the requirements of this Section must be in the form of a 

notarized statement signed by an authorized representative the permit 

holder;  

 

45) the final Application and Certification for Payment for the construction 

contract, as per the American Institute of Architects form G702 or 

equivalent; and  

 

56) for permits with a project cost equal to or greater than three times the 

capital expenditure minimum in place at the time of permit approval, an 

audited financial report of all project costs and sources of funds.  The 

audited financial report, when required, shall be completed by an 

independent certified public accountant.  A financial report completed by 

a permit holder's internal auditor will not be accepted. 

 

e) Failure to file final realized costs reports will result in subsequent applications for 
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permit filed by the permit holder to be deemed incomplete by HFSRB staff until 

the required report is filed. In addition, the permit holder will be subject to fines, 

penalties and sanctions as mandated in the Act (see 20 ILCS 3960/14.1) and 

Section 1130.790. 

 

f) Failure to timely file the project's report of project completion and final realized 

costscost report, notice of project completion, all necessary supporting 

documentation following the project completion, or any project cost overrun 

information shall subject the permit or exemption holder to fines, permit 

revocation, and the penalties and sanctions mandated in the Act (see 20 ILCS 

3960/14.1) and Section 1130.790.  

 

g) Any amount of the final realized cost that exceeds the approval permit amount 

shall be considered a cost overrun without a permit unless the amount is 

subsequently approved by HFSRB. Projects may deviate from the costs, fees, and 

expenses provided in their project cost information for the project's cost 

components, provided that the final total project cost does not exceed the 

approved permit amount [20 ILCS 3960/5]. 

 

h) Any project with a cost overrun shall not be complete until HFSRB determines 

that the project has complied with all project completion requirements, as 

determined by HFSRB.  

 

i) Any project that is compliant with the conditions of its permit shall not be 

complete until HFSRB determines that the project completion requirements have 

been met. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.775  Relinquishment of a Permit  

 

The holder of an HFSRB permit may request to withdraw or abandon that permit.  The request 

requires an application to and approval by HFSRB for relinquishment.  Upon approval of 

relinquishment by HFSRB, the permit is considered null and void.  Requests for relinquishment 

shall be considered only for permits that are current and valid.  Requests shall be filed with 

HFSRB prior to the completion date of the permit. 

 

a) Relinquishment Procedure 
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The permit holder shall notify HFSRB in writing, prior to the abandonment or 

withdrawal of a project.  The notice shall include: 

 

1) A description of the permit and related costs; 

 

2) A detailed explanation of the reasons for abandonment; and 

 

3) If the approval of the permit or exemption was based upon need, an 

explanation of how that need will be met in absence of the project. 

 

b) HFSRB staff shall review the request for withdrawal and prepare a report of its 

findings.  HFSRB staff findings and all related documentation shall be sent to the 

Chairman.  The Chaiman, acting on behalf of HFSRB, shall approve the request 

or refer it to the full Board for action.  The approval or denial of a request for 

relinquishment constitutes HFSRB's final administrative decision. 

 

c) Upon approval of a request for relinquishment, HFSRB staff shall adjust all 

inventories accordingly. 

 

d) Decisions on requests for relinquishment shall be transmitted in writing to the 

permit holder. 

 

e) Any relinquishment undertaken without prior HFSRB approval shall be 

considered a violation of the Act and shall be subject to the sanctions and 

penalties in the Act (see 20 ILCS 3960/14.1) and in Section 1130.790. 

 

f) A request for relinquishment shall be assessed an application processing fee of 

$1,000. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.790  Penalties, Fines and Sanctions Mandated in the Illinois Health Facilities 

Planning Act for Non-compliance with the Act and HFSRB Rules  
 

a) Any person establishing, constructing, or modifying a health care facility or 

portion thereof without obtaining a required permit, or in violation of the terms of 

the required permit, shall not be eligible to apply for any necessary operating 

licenses or be eligible for payment by any State agency for services rendered in 

that facility or portion thereof until the required permit is obtained. [20 ILCS 
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3960/13.1]  

 

b) Any person acquiring major medical equipment or establishing, constructing or 

modifying a health care facility without a permit issued under the Act or in 

violation of the terms of such a permit is guilty of a business offense and may be 

fined up to $25,000. [20 ILCS 3960/14]  

 

c) HFSRB may deny an application for permit or may revoke or take other action as 

permitted by the Act with regard to a permit as HFSRB deems necessary, 

including the imposition of fines. [20 ILCS 3960/14.1(a)]  

 

d) HFSRB may impose fines as specified below for the enumerated violations:  

 

1) A permit holder who fails to comply with the requirements for maintaining 

a valid permit shall be fined an amount not to exceed 1% of the approved 

permit amount, plus an additional 1% of the approved permit amount for 

each 30-day period, or fraction thereof, that the violation continues. [20 

ILCS 3960/14.1(b)(1)]  

 

2) A permit holder who alters the scope and size of an approved project or 

whose project costs exceed the allowable permit amount without first 

obtaining HFSRB approval shall be fined an amount not to exceed the 

sum of:  

 

A) The lesser of $25,000 or 2% of the approved permit amount; and  

 

B) In those cases where the approved permit amount is exceeded by 

more than $1,000,000, an additional $20,000 for each $1,000,000, 

or fraction thereof, in excess of the approved permit amount. [20 

ILCS 3960/14.1(b)(2)]  

 

3) A person who acquires major medical equipment, or who establishes a 

category of service without first obtaining a permit or exemption, as the 

case might be, shall be fined an amount not to exceed $10,000 for each 

such acquisition or category of service established plus an additional 

$10,000 for each 30-day period, or fraction thereof, that the violation 

continues. [20 ILCS 3960/14.1(b)(3)]  

 

4) A person who constructs, modifies or establishes a health care facility 
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without first obtaining a permit shall be fined an amount not to exceed 

$25,000 plus an additional $25,000 for each 30-day period, or fraction 

thereof, that the violation continues. [20 ILCS 3960/14.1(b)(4)]  

 

5) A person who discontinues a health care facility or category of service 

without first obtaining a permit shall be fined an amount not to exceed 

$10,000 plus an additional $10,000 for each 30-day period, or fraction 

thereof, that the violation continues.  Facilities licensed under the Nursing 

Home Care Act or the MR/DD Community Care Act, with exception of 

facilities operated by a county or Illinois Veterans Homes, are exempt 

from this permit requirement.  However, facilities licensed under the 

Nursing Home Care Act or the MR/DD Community Care Act must comply 

with Section 3-423 of the Nursing Home Care Act or Section 3-423 of the 

MR/DD Community Care Act and must provide the Board with 30-days' 

written notice of its intent to close [20 ILCS 3960/14.1(b)(5)]. 

 

6) A person subject to the Act who fails to provide information requested by 

HFSRB or its staff within 30 days after a formal written request shall be 

fined an amount not to exceed $1,000, plus an additional $1,000  for each 

30-day period, or fraction thereof, that the information is not received by 

HFSRB or its staff. [20 ILCS 3960/14.1(b)(6)]  

 

e) If an individual or entity has failed to comply with the Act or HFSRB rules  and 

has been notified by HFSRB about an allegation of noncompliance, this shall 

provide a basis for HFSRB to defer consideration of any and all applications, 

rulings, or advisory opinions filed before HFSRB until the noncompliant matter is 

resolved. 

 

f) Failure to pay any fine imposed under this Section within 30 days after its 

imposition, or by a specified date if the default of payment extends past 30 days, 

shall subject the person to other sanctions permitted by the Act as HFSRB deems 

appropriate.  

 

g) If an individual, entity or person who has failed to comply with the Act or HFSRB 

rules, waives their right to an administrative hearing regarding the noncompliance 

and waives an opportunity to appear before HFSRB to respond to the 

noncompliance matters, HFSRB is authorized to use in-kind services to reduce the 

fines in the negotiation of settlements. 
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(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

SUBPART J:  PRACTICE AND PROCEDURE IN ADMINISTRATIVE HEARINGS 

 

Section 1130.1050  Appearance − Right to Counsel 

 

 a) Any party to the proceeding may appear and be represented by an attorney at law 

authorized to practice in the State of Illinois. 

 

b) A corporation, limited liability company, partnership or association shall appear 

and be represented only by an attorney authorized to practice law in the State of 

Illinois.  A shareholder, corporate officer, employee or member of the board of 

directors may not appear or represent a corporation or association unless that 

individual is authorized to practice law in the State of Illinois. 

 

c) All persons appearing in proceedings before the Board shall conform to the 

standards of ethical conduct required of attorneys before the courts of Illinois.  If 

any person or attorney does not conform to those standards, the administrative 

law judge may decline to permit that person to appear in any proceeding. 

 

d) Any attorney or other person, other than the Board counsel, appearing before the 

Board shall file an appearance form containing: the name of the party represented; 

the name, address and telephone number of the attorney or representative; an 

affirmative statement that the attorney is or is not duly licensed in the State of 

Illinois; and the written signature of the attorney or representative. 

 

e) Special appearances are not recognized.  The initial appearance, regardless of 

form, is deemed a general appearance. 

 

f) An attorney may withdraw his or her appearance and/or representation only upon 

motion and appropriate ruling by the administrative law judge. However, 

attorneys may be substituted without motion upon notice to all parties and the 

administrative law judge if the substitution will not delay the proceedings, a 

statement to that effect is contained in the notice, and a substitute appearance 

form is filed concurrently with the notice.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.1110  Conduct of Hearings 
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a) All hearings conducted in any proceedings shall be open to the public. 

 

b) Hearings shall commence and proceed with due diligence. 

 

c) Hearings will be conducted by an administrative law judge, appointed by the 

HFSRB ChairmanDirector of IDPH. 

 

d) The administrative law judge shall conduct hearings; administer oaths; issue 

subpoenas; regulate the course of hearings; hold informal conferences for the 

settlement, simplification, or definition of issues; dispose of procedural requests, 

motions, and similar matters; continue the hearing from time to time when 

necessary; examine witnesses; and rule upon the admissibility of evidence and 

amendments to pleadings. 

 

e) In a hearing to consider the denial of a permit or certificate of recognition, the 

applicant shall have the burden of establishing that the proposed project or 

application for certificate of recognition, as the case may be, for which application 

for permit or recognition is made is consistent with the standards, criteria, or plans 

adopted by HFSRB upon which the finding and decision of HFSRB were made; 

only testimony and evidence as are relevant shall be offered or accepted. 

 

f) All parties to an administrative hearing shall have the right to give testimony, 

produce evidence, cross-examine adverse witnesses and present arguments 

relevant to the question of consistency and conformity of the proposed project 

with the adopted standards, criteria or plans upon which the finding and decision 

of HFSRB were made. 

 

g) The administrative law judge shall direct all parties to enter their appearances on 

the record. 

 

h) Parties may by stipulation agree upon any facts involved in the proceeding.  The 

facts stipulated shall be considered as evidence in the proceeding.  Unless 

precluded by law, disposition may be made of any contested case by stipulation, 

agreed settlement, consent order, or default. 

 

i) At any stage of the hearing, or after all parties have completed the presentation of 

their evidence, HFSRB or its administrative law judge may call upon any party or 

the technical staff of HFSRB or other departments of State government or State 
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Universities for further material or relevant evidence upon any issue.  All parties 

at interest shall be afforded the right to present further evidence or material, or 

contradict the evidence or material presented, as per the provisions of the IAPA. 

 

j) The rules of evidence and privilege as applied in civil cases in the Circuit Court of 

this State shall be followed.  However, evidence not admissible under such rules 

of evidence may be admitted (except where precluded by statute) if it is of a type 

commonly relied upon by reasonably prudent persons in the conduct of their 

affairs.  Immaterial, irrelevant, unduly repetitious material shall be excluded.  All 

admissible evidence shall be considered in accordance with its relative probative 

value in formulating the final decision of HFSRB and also in formulating the 

findings of fact and conclusions of law (if any) that support the decision.  A copy 

of the whole or any part of an admissible book, record, paper, or memorandum of 

HFSRB staff that is made by photostatic or other method of accurate and 

permanent reproduction may be admitted in evidence at the hearing without 

further proof of the accuracy of such copy.  When any material or relevant matter 

offered in evidence by any party is contained in a book, paper, or document 

containing other matter not material or relevant, the party offering the same shall 

plainly designate the matter.  If, in the judgment of the administrative law judge, 

the immaterial or irrelevant matter would unnecessarily encumber the record, the 

book, paper, or document will not be received in evidence as a whole, but the 

material or relevant portions, if otherwise admissible, may be read into the record 

or entered as an exhibit.  Objections to evidentiary offers may be made and shall 

be noted in the record.  Any part of the evidence may be received in written form. 

 

k) Official notice may be taken of matters of which Circuit Courts of this State may 

take judicial notice.  In addition, official notice may be taken of generally 

recognized technical or scientific facts within HFSRB's specialized knowledge.  

Parties shall be notified either before or during the hearing, or by reference in 

preliminary reports or otherwise, of the material noticed, including any staff 

memoranda or data, and they shall be afforded an opportunity to contest the 

material so noticed.  HFSRB's experience, technical competence and specialized 

knowledge may be used in the evaluation of evidence. 

 

l) HFSRB's legal counsel and/or the Administrator will arrange for a certified 

stenographic reporter (court reporter) to make a stenographic record of the 

hearings in all administrative hearings under this Part.  Any persons may make 

arrangements to obtain a copy of the stenographic record from the reporter. 
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m) Suggested corrections to the transcript of record may be offered within 10 days 

after the transcript is filed in the proceedings, unless the Director of IDPH or the 

administrative law judge permits suggested corrections to be offered thereafter.  

Suggested corrections shall be served upon or brought to the attention of such 

party whose appearance is of record or his/her attorney, the official reporter, and 

the administrative law judge.  If suggested corrections are not objected to, the 

administrative law judge will direct the corrections to be made and the manner of 

making them.  In case the parties disagree on suggested corrections, they may be 

heard by the administrative law judge, who shall then determine the manner in 

which the record shall be changed, if at all. 

 

n) Written opening arguments and written closing arguments shall not be permitted 

unless all parties so stipulate.  

 

o) Absent a showing of good cause, no document shall be offered into evidence that 

was not disclosed in accordance with the requirements in Section 1130.1120, and 

no witness shall testify whose name was not provided pursuant to Section 

1130.1120.  For purposes of this subsection, a showing of good cause shall mean 

that a party, through no fault of its own, did not have knowledge of a document to 

be offered into evidence or the name of a witness within the time frame necessary 

for compliance with Section 1130.1120.  

 

p) If a party, or any person at the insistence of or in collusion with a party, violates 

any ruling of the administrative law judge, the administrative law judge, on 

motion, may enter such orders as are just, including, among others, the following:  

 

1) that further proceedings be stayed until the order or rule is complied with;  

 

2) that the offending party be barred from filing any other pleadings relating 

to any issue to which the refusal or failure relates;  

 

3) that he or she be barred from maintaining any particular claim or defense 

relating to that issue;  

 

4) that a witness be barred from testifying concerning that issue;  

 

5) that, as to claims or defenses asserted in any pleading to which that issue is 

material, an order of default be entered against the offending party or that 

his or her pleading be dismissed without prejudice; or  
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6) that any portion of his or her pleadings relating to that issue be stricken 

and, if thereby made appropriate, judgment be entered as to the issue.  

 

q) At any time, the administrative law judge may order the removal of any person 

from the hearing room who is creating a disturbance whether by physical actions, 

profanity or otherwise engaging in conduct that disrupts the hearing.  

 

r) At the request of any party, the administrative law judge may exclude all 

witnesses from the hearing room, except that each party or a representative of a 

party, in addition to legal counsel, shall be allowed to remain. 

 

(Source:  Amended at 38 Ill. Reg. ______, effective ____________) 

 

Section 1130.1150  Administrative Law Judge's Report and RecommendationFinal 

Decision 

 

a) At the conclusion of a hearing at which the Board has not presided, the 

administrative law judge shall make a written report of the hearing, with findings 

of fact and conclusions of law and his or her recommendations, if any, to HFSRB 

through the HFSRB Administrator.  The report shall be accompanied by a 

transcript of the record, all exhibits admitted into evidence, copies of all pleadings 

and documents or evidence made a part of the record and any other material that 

is deemed to be a part of the record. 

 

b) The administrative law judge shall render a report as promptly as possible.  The 

administrative law judge shall take actions necessary to ensure that the hearing is 

completed within a reasonable period of time, which shall not exceed 120 days, 

except for delays or continuances agreed to by the person requesting the hearing 

(see Section 10 of the Act)Except in unusual cases and for cause shown, the 

report should be made within 30 working days following the date the hearing is 

closed. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1130.1160 Proposal for Decision (Repealed) 

 

a) When a majority of the members of HFSRB who are to render the final decision 

have not heard the case or read the record, the decision, if adverse to a party to the 
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proceeding other than HFSRB, shall not be made final until a written proposal for 

decision is served upon the parties by certified mail and the provision of this 

Section complied with. 

 

b) The proposal for decision shall be written by the administrative law judge.  The 

Proposal for Decision shall: 

 

1) indicate the proposed order; 

 

2) contain a statement of the reasons for the proposed decision; 

 

3) contain a statement of each issue of fact or law necessary to the proposed 

decision; and 

 

4) indicate the time in which the adversely affected parties have to file 

written exceptions and a brief. 

 

c) A party adversely affected by a proposal for decision shall within 10 days after 

receipt of the proposed finding submit in writing a notice of an intent to file 

exceptions and a written brief.  Failure to file such notice within this time limit 

shall constitute a waiver of the right to file exceptions and a brief. 

 

d) There shall be no right to oral arguments before HFSRB on proposed decisions. 

 

e) Written exceptions and brief are to be submitted within 30 days after receipt of 

the proposed decision.  HFSRB may in its discretion, upon the showing of good 

cause by a party, grant additional time for the submission of the exception and 

brief if the request for the additional time is made prior to the time for submission 

of the written exceptions and brief. 

 

(Source:  Repealed at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Hazardous Waste Management System:  General 

 

2) Code Citation:  35 Ill. Adm. Code 720 

 

3) Section Numbers:  Proposed Action: 

 720.102   Amendment 

 720.110   Amendment 

 720.111   Amendment 

 

4) Statutory Authority:  415 ILCS 5/7.2, 13, 22.4, and 27. 

 

5) A Complete Description of the Subjects and Issues Involved:  The following briefly 

describes the subjects and issues involved in the docket R15-1 rulemaking of which the 

amendments to Part 720 are a single segment.  Also affected are 35 Ill. Adm. Code 721, 

722, 723, 724, and 725, which are covered by separate notices in this issue of the Illinois 

Register.  A comprehensive description is contained in the Board's opinion and order of 

October 16, 2014, proposing amendments in docket R15-1, which opinion and order is 

available from the address below. 

 

This proceeding updates the Illinois Resource Conservation and Recovery Act (RCRA) 

Subtitle C hazardous waste rules to correspond with amendments adopted by the United 

States Environmental Protection Agency (USEPA) that appeared in the Federal Register 

during a single update period.  The docket and time period that is involved in this 

proceeding is the following: 

 

15-1 Federal RCRA Subtitle C hazardous waste amendments that occurred 

during the period January 1, 2014 through June 30, 2014. 

 

The R15-1 docket amends rules in Parts 720, 721, 722, 723, 724 and 725.  The 

amendments to the various Parts are inter-related.  The following table briefly 

summarizes the federal actions in the update period: 

 

January 3, 2014 (79 Fed. Reg. 350):  Exception from Regulation as Hazardous 

Waste for Carbon Dioxide Streams That Are Injected into Class VI Injection 

Wells for Carbon Sequestration 

 

Description of the USEPA action:  USEPA adopted a conditional 

exclusion from regulation as hazardous waste for carbon dioxide streams 
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recovered from fossil-fuel fired emission units.  The carbon dioxide 

stream must be injected into a Class VI carbon sequestration well. 

 

Necessary Board action in response:  The Board included this action in the 

prior docket, RCRA Subtitle C Update, USEPA Amendments (July 1, 

2013 through December 31, 2013 and January 3, 2014, R14-13 (Apr. 17, 

2014).  No further Board action is necessary. 

 

February 7, 2014 (79 Fed. Reg. 7518):  Electronic Hazardous Waste Manifest 

Rule 

 

Description of the USEPA action:  USEPA adopted a rule that provides 

for the voluntary use of an electronic hazardous waste manifest system in 

lieu of paper manifests. 

 

Necessary Board action in response:  The Board must amend the Illinois 

hazardous waste regulations to include the federal electronic manifest 

system requirements. 

 

June 20, 2014 (79 Fed. Reg. 35290):  Correction to the Code of Federal 

Regulations 

 

Description of the USEPA action:  USEPA corrected 40 C.F.R. 

261.3(a)(2)(v) in the July 1, 2013 version of the Code of Federal 

Regulations by reinstating the text of subsections (a)(2)(v)(A) and 

(a)(2)(v)(B). 

 

Necessary Board action in response:  No Board action is necessary 

because the text formerly omitted from the federal rule currently exists in 

the Illinois regulations as 35 Ill. Adm. Code 721.103(a)(2)(E)(i) and 

(a)(2)(E)(ii). 

 

June 26, 2014 (79 Fed. Reg. 36220):  Amendment of Used, Intact CRT Export 

Requirements 

 

Description of the USEPA action:  USEPA amended the cathode ray tube 

(CRT) rule, a conditional exemption from the definition of solid waste for 

CRTs that are reused or recycled.  The amendments will require activity 

notifications and annual reports by CRT exporters.  USEPA stated that the 
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amendments will allow USEPA to better track exports of CRTs for reuse 

and recycling to ensure their safe management.  Provisions relating to 

domestic management of CRTs are not affected by the amendments. 

 

Necessary Board action in response:  The Board must incorporate the 

USEPA revisions into the Illinois CRT rule, which conditionally excludes 

used and waste CRTs from regulation as hazardous waste. 

 

Specifically, the amendments to Part 720 implement segments of the February 7, 2014 

USEPA amendments relating to the e-Manifest rule and the June 26, 2014 amendments to 

the hazardous waste export requirements.  The Board has included a limited number of 

corrections and clarifying amendments that are not directly derived from the instant 

federal amendments. 

 

Tables appear in the Board’s opinion and order of October 16, 2014 in docket R15-1 that 

list numerous corrections and amendments that are not based on current federal 

amendments.  The tables contain deviations from the literal text of the federal 

amendments underlying these amendments, as well as corrections and clarifications that 

the Board made in the base text involved.  Persons interested in the details of those 

corrections and amendments should refer to the October 16, 2014 opinion and order in 

docket R15-1. 

 

Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that 

Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 

this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the IAPA, it is 

not subject to First Notice or to Second Notice review by the Joint Committee on 

Administrative Rules (JCAR). 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace an emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 
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11) Statement of Statewide Policy Objectives:  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act.  [30 ILCS 

805/3(b) (2012)]. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for a period 

of 45 days after the date of this publication.  Comments should reference docket R15-1 

and be addressed to: 

 

John T. Therriault, Clerk 

Illinois Pollution Control Board 

State of Illinois Center, Suite 11-500 

100 W. Randolph St. 

Chicago IL  60601 

 

Please direct inquiries to the following person and reference docket R15-1: 

 

Michael J. McCambridge 

Staff Attorney 

Illinois Pollution Control Board 

100 W. Randolph  11-500 

Chicago IL  60601 

 

312/814-6924 

michael.mccambridge@illinois.gov 

 

Request copies of the Board's opinion and order at 312/814-3620, or download a copy 

from the Board's Website at http://www.ipcb.state.il.us. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities, and not-for-profit corporations 

affected:  This rulemaking may affect those small businesses, small 

municipalities, and not-for-profit corporations that generate, transport, treat, store, 

or dispose of hazardous waste.  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act  [30 

ILCS 805/3(b)]. 
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B) Reporting, bookkeeping or other procedures required for compliance:  The 

existing rules and proposed amendments require extensive reporting, bookkeeping 

and other procedures, including the preparation of manifests and annual reports, 

waste analyses and maintenance of operating records.  These proposed 

amendments do not create or enlarge a State mandate, as defined in Section 3(b) 

of the State Mandates Act  [30 ILCS 805/3(b)]. 

 

C) Types of professional skills necessary for compliance:  Compliance with the 

existing rules and proposed amendments may require the services of an attorney, 

certified public accountant, chemist, and registered professional engineer.  These 

proposed amendments do not create or enlarge a State mandate, as defined in 

Section 3(b) of the State Mandates Act  [30 ILCS 805/3(b)]. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  38 Ill. Reg. 13977; 

14005-07 (July 7, 2014) 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 

SUBTITLE G:  WASTE DISPOSAL 

CHAPTER I:  POLLUTION CONTROL BOARD 

SUBCHAPTER c:  HAZARDOUS WASTE OPERATING REQUIREMENTS 

 

PART 720 

HAZARDOUS WASTE MANAGEMENT SYSTEM:  GENERAL 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

720.101 Purpose, Scope, and Applicability  

720.102 Availability of Information; Confidentiality of Information  

720.103 Use of Number and Gender  

720.104 Electronic Reporting 

 

SUBPART B:  DEFINITIONS AND REFERENCES 

 

Section  

720.110 Definitions  

720.111 References  

 

SUBPART C:  RULEMAKING PETITIONS AND OTHER PROCEDURES 

 

Section  

720.120 Rulemaking  

720.121 Alternative Equivalent Testing Methods  

720.122 Waste Delisting  

720.123 Petitions for Regulation as Universal Waste  

720.130 Procedures for Solid Waste Determinations and Non-Waste Determinations 

720.131 Solid Waste Determinations  

720.132 Boiler Determinations  

720.133 Procedures for Determinations  

720.134 Non-Waste Determinations  

720.140 Additional Regulation  of Certain Hazardous Waste Recycling Activities on a 

Case-by-Case Basis  

720.141 Procedures for Case-by-Case Regulation of Hazardous Waste Recycling 

Activities  

720.142 Notification Requirement for Hazardous Secondary Materials 
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720.143 Legitimate Recycling of Hazardous Secondary Materials 

 

720.APPENDIX A Overview of Federal RCRA Subtitle C (Hazardous Waste) Regulations 

(Repealed) 

 

AUTHORITY:  Implementing Sections 7.2, 13, and 22.4 and authorized by Section 27 of the 

Environmental Protection Act [415 ILCS 5/7.2, 13, 22.4, and 27].  

 

SOURCE:  Adopted in R81-22 at 5 Ill. Reg. 9781, effective May 17, 1982; amended and 

codified in R81-22 at 6 Ill. Reg. 4828, effective May 17, 1982; amended in R82-19 at 7 Ill. Reg. 

14015, effective October 12, 1983; amended in R84-9 at 9  Ill. Reg. 11819, effective July 24, 

1985; amended in R85-22 at 10 Ill. Reg. 968, effective January 2, 1986; amended in R86-1 at 10 

Ill. Reg. 13998, effective August 12, 1986; amended in R86-19 at 10 Ill. Reg. 20630, effective 

December 2, 1986; amended in R86-28 at 11 Ill. Reg. 6017, effective March 24, 1987; amended 

in R86-46 at 11 Ill. Reg. 13435, effective August 4, 1987; amended in R87-5 at 11 Ill. Reg. 

19280, effective November 12, 1987; amended in R87-26 at 12 Ill. Reg. 2450, effective January 

15, 1988; amended in R87-39 at 12 Ill. Reg. 12999, effective July 29, 1988; amended in R88-16 

at 13 Ill. Reg. 362, effective December 27, 1988; amended in R89-1 at 13 Ill. Reg. 18278, 

effective November 13, 1989; amended in R89-2 at 14 Ill. Reg. 3075, effective February 20, 

1990; amended in R89-9 at 14 Ill. Reg. 6225, effective April 16, 1990; amended in R90-10 at 14 

Ill. Reg. 16450, effective September 25, 1990; amended in R90-17 at 15 Ill. Reg. 7934, effective 

May 9, 1991; amended in R90-11 at 15 Ill. Reg. 9323, effective June 17, 1991; amended in R91-

1 at 15 Ill. Reg. 14446, effective September 30, 1991; amended in R91-13 at 16 Ill. Reg. 9489, 

effective June 9, 1992; amended in R92-1 at 16 Ill. Reg. 17636, effective November 6, 1992; 

amended in R92-10 at 17 Ill. Reg. 5625, effective March 26, 1993; amended in R93-4 at 17 Ill. 

Reg. 20545, effective November 22, 1993; amended in R93-16 at 18 Ill. Reg. 6720, effective 

April 26, 1994; amended in R94-7 at 18 Ill. Reg. 12160, effective July 29, 1994; amended in 

R94-17 at 18 Ill. Reg. 17480, effective November 23, 1994; amended in R95-6 at 19 Ill. Reg. 

9508, effective June 27, 1995; amended in R95-20 at 20 Ill. Reg. 10929, effective August 1, 

1996; amended in R96-10/R97-3/R97-5 at 22 Ill. Reg. 256, effective December 16, 1997; 

amended in R98-12 at 22 Ill. Reg. 7590, effective April 15, 1998; amended in R97-21/R98-

3/R98-5 at 22 Ill. Reg. 17496, effective September 28, 1998; amended in R98-21/R99-2/R99-7 at 

23 Ill. Reg. 1704, effective January 19, 1999; amended in R99-15 at 23 Ill. Reg. 9094, effective 

July 26, 1999; amended in R00-5 at 24 Ill. Reg. 1063, effective January 6, 2000; amended in 

R00-13 at 24 Ill. Reg. 9443, effective June 20, 2000; amended in R01-3 at 25 Ill. Reg. 1266, 

effective January 11, 2001; amended in R01-21/R01-23 at 25 Ill. Reg. 9168, effective July 9, 

2001; amended in R02-1/R02-12/R02-17 at 26 Ill. Reg. 6550, effective April 22, 2002; amended 

in R03-7 at 27 Ill. Reg. 3712, effective February 14, 2003; amended in R03-18 at 27 Ill. Reg. 

12713, effective July 17, 2003; amended in R05-8 at 29 Ill. Reg. 5974, effective April 13, 2005; 
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amended in R05-2 at 29 Ill. Reg. 6290, effective April 22, 2005; amended in R06-5/R06-6/R06-7 

at 30 Ill. Reg. 2930, effective February 23, 2006; amended in R06-16/R06-17/R06-18 at 31 Ill. 

Reg. 730, effective December 20, 2006; amended in R07-5/R07-14 at 32 Ill. Reg. 11726, 

effective July 14, 2008; amended in R09-3 at 33 Ill. Reg. 922, effective December 30, 2008; 

amended in R09-16/R10-4 at 34 Ill. Reg. 18535, effective November 12, 2010; amended in R11-

2/R11-16 at 35 Ill. Reg. 17672, effective October 14, 2011; amended in R12-7 at 36 Ill. Reg. 

8740, effective June 4, 2012; amended in R13-5 at 37 Ill. Reg. 3180, effective March 4, 2013; 

amended in R13-15 at 37 Ill. Reg. 17726, effective October 24, 2013; amended in R-14-1/R14-

2/R14-3 at 38 Ill. Reg. 7189, effective March 13, 2014; amended in R14-13 at 38 Ill. Reg. 12378, 

effective May 27, 2014; amended at 39 Ill. Reg. ______, effective ____________ 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 720.102  Availability of Information; Confidentiality of Information 

 

a) Availability and confidentiality of information is governed by Illinois law, 

including Sections 7 and 7.1 of the Environmental Protection Act [415 ILCS 5/7 

and 7.1] and 35 Ill. Adm. Code 130. 

 

b) Except as provided under subsection (c) of this Section, anyAny person who 

submits information to the Board or the Agency in accordance with this Part or 35 

Ill. Adm. Code 721 through 728 may assert a claim of business confidentiality 

covering part or all of that information by following the procedures set forth in 35 

Ill. Adm. Code 130.  Information covered by such a claim will be disclosed by the 

Board or the Agency only to the extent, and by means of the procedures, set forth 

in 35 Ill. Adm. Code 130.  Information required under 35 Ill. Adm. Code 

722.153(a) and 722.183 that is submitted in a notification of intent to export a 

hazardous waste will be provided to the U.S. Department of State and the 

appropriate authorities in the transit and receiving or importing countries 

regardless of any claims of confidentiality or trade secret. 

 

c) Public disclosure of hazardous waste manifest documents. 

1) No claim of business confidentiality may be asserted by any person with 

respect to information entered on a hazardous waste manifest (USEPA 

Form 8700-22), a Hazardous Waste Manifest Continuation Sheet (USEPA 

Form 8700-22A), or an e-Manifest format that may be prepared and used 

in accordance with 35 Ill. Adm. Code 722.120(a)(3).  
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2) USEPA has stated that it will make any e-Manifest that is prepared and 

used in accordance with 35 Ill. Adm. Code 722.120(a)(3), or any paper 

manifest that is submitted to the e-Manifest System under 35 Ill. Adm. 

Code 724.171(a)(6) or 725.171(a)(6) available to the public under this 

Section when the electronic or paper manifest is a complete and final 

document.  E-Manifests and paper manifests submitted to the e-Manifest 

System are complete and final documents, and they become publicly 

available information, after 90 days have passed since the delivery to the 

designated facility of the hazardous waste shipment identified in the 

manifest. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

SUBPART B:  DEFINITIONS AND REFERENCES 

 

Section 720.110  Definitions  
 

When used in 35 Ill. Adm. Code 720 through  728, 733, 738, and 739 only, the following terms 

have the meanings given below:  

 

"Aboveground tank" means a device meeting the definition of tank that is situated 

in such a way that the entire surface area of the tank is completely above the plane 

of the adjacent surrounding surface and the entire surface area of the tank 

(including the tank bottom) is able to be visually inspected.  

 

"Active life" of a facility means the period from the initial receipt of hazardous 

waste at the facility until the Agency receives certification of final closure.  

 

"Active portion" means that portion of a facility where treatment, storage, or 

disposal operations are being or have been conducted after May 19, 1980, and 

which is not a closed portion.  (See also "closed portion" and "inactive portion.")  

 

"Administrator" means the Administrator of the United States Environmental 

Protection Agency or the Administrator's designee.  

 

"Agency" means the Illinois Environmental Protection Agency.  

 

"Ancillary equipment" means any device, including, but not limited to, such 

devices as piping, fittings, flanges, valves, and pumps, that is used to distribute, 
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meter, or control the flow of hazardous waste from its point of generation to 

storage or treatment tanks, between hazardous waste storage and treatment tanks 

to a point of disposal onsite, or to a point of shipment for disposal off-site.  

 

"Aquifer" means a geologic formation, group of formations, or part of a formation 

capable of yielding a significant amount of groundwater to wells or springs.  

 

"Authorized representative" means the person responsible for the overall 

operation of a facility or an operational unit (i.e., part of a facility), e.g., the plant 

manager, superintendent, or person of equivalent responsibility.  

 

"Battery" means a device that consists of one or more electrically connected 

electrochemical cells that is designed to receive, store, and deliver electric energy.  

An electrochemical cell is a system consisting of an anode, cathode, and an 

electrolyte, plus such connections (electrical and mechanical) as may be needed to 

allow the cell to deliver or receive electrical energy.  The term battery also 

includes an intact, unbroken battery from which the electrolyte has been removed.  

 

"Board" means the Illinois Pollution Control Board:  

 

"Boiler" means an enclosed device using controlled flame combustion and having 

the following characteristics:  

 

Boiler by physical characteristics.  

 

The unit must have physical provisions for recovering and 

exporting thermal energy in the form of steam, heated fluids, or 

heated gases; and the unit's combustion chamber and primary 

energy recovery sections must be of integral design.  To be of 

integral design, the combustion chamber and the primary energy 

recovery sections (such as waterwalls and superheaters) must be 

physically formed into one manufactured or assembled unit.  A 

unit in which the combustion chamber and the primary energy 

recovery sections are joined only by ducts or connections carrying 

flue gas is not integrally designed; however, secondary energy 

recovery equipment (such as economizers or air preheaters) need 

not be physically formed into the same unit as the combustion 

chamber and the primary energy recovery section.  The following 

units are not precluded from being boilers solely because they are 
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not of integral design:  process heaters (units that transfer energy 

directly to a process stream) and fluidized bed combustion units; 

and  

 

While in operation, the unit must maintain a thermal energy 

recovery efficiency of at least 60 percent, calculated in terms of the 

recovered energy compared with the thermal value of the fuel; and  

 

The unit must export and utilize at least 75 percent of the 

recovered energy, calculated on an annual basis.  In this 

calculation, no credit may be given for recovered heat used 

internally in the same unit.  (Examples of internal use are the 

preheating of fuel or combustion air, and the driving of induced or 

forced draft fans or feedwater pumps.); or  

 

Boiler by designation.  The unit is one that  the Board has determined, on 

a case-by-case basis, to be a boiler, after considering the standards in 

Section 720.132.  

 

"Carbon dioxide stream"  means carbon dioxide that has been captured from an 

emission source (e.g., a power plant), plus incidental associated substances 

derived from the source materials and the capture process, and any substances 

added to the stream to enable or improve the injection process. 

 

"Carbon regeneration unit" means any enclosed thermal treatment device used to 

regenerate spent activated carbon.  

 

"Cathode ray tube" or "CRT" means a vacuum tube, composed primarily of glass, 

which is the visual or video display component of an electronic device.  A "used, 

intact CRT" means a CRT whose vacuum has not been released.  A "used, broken 

CRT" means glass removed from its housing or casing whose vacuum has been 

released. 

 

"Certification" means a statement of professional opinion based upon knowledge 

and belief.  

 

"Closed portion" means that portion of a facility that an owner or operator has 

closed in accordance with the approved facility closure plan and all applicable 

closure requirements.  (See also "active portion" and "inactive portion.")  
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"Component" means either the tank or ancillary equipment of a tank system.  

 

"Confined aquifer" means an aquifer bounded above and below by impermeable 

beds or by beds of distinctly lower permeability than that of the aquifer itself; an 

aquifer containing confined groundwater.  

 

"Container" means any portable device in which a material is stored, transported, 

treated, disposed of, or otherwise handled.  

 

"Containment building" means a hazardous waste management unit that is used to 

store or treat hazardous waste pursuant to the provisions of Subpart DD of 35 Ill. 

Adm. Code 724 and Subpart DD of 35 Ill. Adm. Code 725.  

 

"Contingency plan" means a document setting out an organized, planned and 

coordinated course of action to be followed in case of a fire, explosion, or release 

of hazardous waste or hazardous waste constituents that could threaten human 

health or the environment.  

 

"Corrosion expert" means a person who, by reason of knowledge of the physical 

sciences and the principles of engineering and mathematics, acquired by a 

professional education and related practical experience, is qualified to engage in 

the practice of corrosion control on buried or submerged metal piping systems and 

metal tanks.  Such a person must be certified as being qualified by the National 

Association of Corrosion Engineers (NACE) or be a registered professional 

engineer who has certification or licensing that includes education and experience 

in corrosion control on buried or submerged metal piping systems and metal 

tanks.  

 

"CRT collector" means a person who receives used, intact CRTs for recycling, 

repair, resale, or donation. 

 

"CRT exporter" means any person in the United States that initiates a transaction 

to send used CRTs outside the United States or its territories for recycling or 

reuse, or any intermediary in the United States arranging for such export. 

 

"CRT glass manufacturer" means an operation or part of an operation that uses a 

furnace to manufacture CRT glass. 
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"CRT processing" means conducting all of the following activities: 

 

Receiving broken or intact CRTs; 

 

Intentionally breaking intact CRTs or further breaking or separating 

broken CRTs; and 

 

Sorting or otherwise managing glass removed from CRT monitors. 

 

"Designated facility" means either of the following entities:  

 

A hazardous waste treatment, storage, or disposal facility that has been 

designated on the manifest by the generator, pursuant to 35 Ill. Adm. Code 

722.120, of which any of the following is true:  

 

The facility has received a RCRA permit (or interim status) 

pursuant to 35 Ill. Adm. Code 702, 703, and 705;  

 

The facility has received a RCRA permit from USEPA pursuant to 

40 CFR 124 and 270);  

 

The facility has received a RCRA permit from a state authorized 

by USEPA pursuant to 40 CFR 271; or  

 

The facility is regulated pursuant to 35 Ill. Adm. Code 

721.106(c)(2) or Subpart F of 35 Ill. Adm. Code 266; or 

 

A generator site designated by the hazardous waste generator on the 

manifest to receive back its own waste as a return shipment from a 

designated hazardous waste treatment, storage, or disposal facility that has 

rejected the waste in accordance with 35 Ill. Adm. Code 724.172(f) or 

725.172(f). 

 

If a waste is destined to a facility in a state other than Illinois that has been 

authorized by USEPA pursuant to 40 CFR 271, but which has not yet obtained 

authorization to regulate that waste as hazardous, then the designated facility 

must be a facility allowed by the receiving state to accept such waste.  

 

"Destination facility" means a facility that treats, disposes of, or recycles a 
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particular category of universal waste, except those management activities 

described in 35 Ill. Adm. Code 733.113(a) and (c) and 733.133(a) and (c).  A 

facility at which a particular category of universal waste is only accumulated is 

not a destination facility for the purposes of managing that category of universal 

waste.  

 

"Dike" means an embankment or ridge of either natural or manmade materials 

used to prevent the movement of liquids, sludges, solids, or other materials.  

 

"Dioxins and furans" means tetra, penta- , hexa- , hepta- , and octa-chlorinated 

dibenzo dioxins and furans.  

 

"Director" means the Director of the Illinois Environmental Protection Agency.  

 

"Discharge" or "hazardous waste discharge" means the accidental or intentional 

spilling, leaking, pumping, pouring, emitting, emptying, or dumping of hazardous 

waste into or on any land or water.  

 

"Disposal" means the discharge, deposit, injection, dumping, spilling, leaking, or 

placing of any solid waste or hazardous waste into or on any land or water so that 

such solid waste or hazardous waste or any constituent thereof may enter the 

environment or be emitted into the air or discharged into any waters, including 

groundwaters.  

 

"Disposal facility" means a facility or part of a facility at which hazardous waste 

is intentionally placed into or on any land or water and at which waste will remain 

after closure.  The term disposal facility does not include a corrective action 

management unit (CAMU) into which remediation wastes are placed.  

 

"Drip pad" means an engineered structure consisting of a curbed, free-draining 

base, constructed of non-earthen materials and designed to convey preservative 

kick-back or drippage from treated wood, precipitation and surface water runon to 

an associated collection system at wood preserving plants.  

 

"Electronic manifest" or "e-Manifest" means the electronic format of the 

hazardous waste manifest that is obtained from USEPA's national e-Manifest 

System and transmitted electronically to the e-Manifest System, and which is the 

legal equivalent of USEPA Forms 8700-22 (Manifest) and 8700-22A 

(Continuation Sheet). 
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"Electronic Manifest System" or "e-Manifest System" means USEPA's national 

information technology system through which the e-Manifest may be obtained, 

completed, transmitted, and distributed to users of the e-Manifest System and to 

regulatory agencies. 

 

"Elementary neutralization unit" means a device of which the following is true:  

 

It is used for neutralizing wastes that  are hazardous only because they 

exhibit the corrosivity characteristic defined in 35 Ill. Adm. Code 721.122 

or which are listed in Subpart D of 35 Ill. Adm. Code 721 only for this 

reason; and  

 

It meets  the definition of tank, tank system, container, transport vehicle, 

or vessel in this Section.  

 

"EPA hazardous waste number" or "USEPA hazardous waste number" means the 

number assigned by USEPA to each hazardous waste listed in Subpart D of 35 Ill. 

Adm. Code 721 and to each characteristic identified in Subpart C of 35 Ill. Adm. 

Code 721.  

 

"EPA identification number" or "USEPA identification number" means the 

number assigned by USEPA pursuant to 35 Ill. Adm. Code 722 through 725 to 

each generator; transporter; and treatment, storage, or disposal facility.  

 

"EPA region" or "USEPA region" means the states and territories found in any 

one of the following ten regions:  

 

Region I:  Maine, Vermont, New Hampshire, Massachusetts, Connecticut, 

and Rhode Island.  

 

Region II:  New York, New Jersey, Commonwealth of Puerto Rico, and 

the U.S. Virgin Islands.  

 

Region III:  Pennsylvania, Delaware, Maryland, West Virginia, Virginia, 

and the District of Columbia.  

 

Region IV:  Kentucky, Tennessee, North Carolina, Mississippi, Alabama, 

Georgia, South Carolina, and Florida.  
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Region V:  Minnesota, Wisconsin, Illinois, Michigan, Indiana, and Ohio.  

 

Region VI:  New Mexico, Oklahoma, Arkansas, Louisiana, and Texas.  

 

Region VII:  Nebraska, Kansas, Missouri, and Iowa.  

 

Region VIII:  Montana, Wyoming, North Dakota, South Dakota, Utah, 

and Colorado.  

 

Region IX:  California, Nevada, Arizona, Hawaii, Guam, American 

Samoa, and Commonwealth of the Northern Mariana Islands.  

 

Region X:  Washington, Oregon, Idaho, and Alaska.  

 

"Equivalent method" means any testing or analytical method approved by the 

Board pursuant to Section 720.120.  

 

"Existing hazardous waste management (HWM) facility" or "existing facility" 

means a facility that was in operation or for which construction commenced on or 

before November 19, 1980.  A facility had commenced construction if the owner 

or operator had obtained the federal, State, and local approvals or permits 

necessary to begin physical construction and either of the following had occurred:  

 

A continuous on-site, physical construction program had begun; or  

 

The owner or operator had entered into contractual obligations that could 

not be canceled or modified without substantial loss for physical 

construction of the facility to be completed within a reasonable time.  

 

"Existing portion" means that land surface area of an existing waste management 

unit, included in the original Part A permit application, on which wastes have 

been placed prior to the issuance of a permit.  

 

"Existing tank system" or "existing component" means a tank system or 

component that is used for the storage or treatment of hazardous waste and which 

was in operation, or for which installation was commenced, on or prior to July 14, 

1986.  Installation will be considered to have commenced if the owner or operator 

has obtained all federal, State, and local approvals or permits necessary to begin 
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physical construction of the site or installation of the tank system and if either of 

the following is true:  

 

A continuous on-site physical construction or installation program has 

begun; or  

 

The owner or operator has entered into contractual obligations that cannot 

be canceled or modified without substantial loss for physical construction 

of the site or installation of the tank system to be completed within a 

reasonable time.  

 

"Explosives or munitions emergency" means a situation involving the suspected 

or detected presence of unexploded ordnance (UXO), damaged or deteriorated 

explosives or munitions, an improvised explosive device (IED), other potentially 

explosive material or device, or other potentially harmful military chemical 

munitions or device, that creates an actual or potential imminent threat to human 

health, including safety, or the environment, including property, as determined by 

an explosives or munitions emergency response specialist.  Such situations may 

require immediate and expeditious action by an explosives or munitions 

emergency response specialist to control, mitigate, or eliminate the threat.  

 

"Explosives or munitions emergency response" means all immediate response 

activities by an explosives and munitions emergency response specialist to 

control, mitigate, or eliminate the actual or potential threat encountered during an 

explosives or munitions emergency.  An explosives or munitions emergency 

response may include in-place render-safe procedures, treatment, or destruction of 

the explosives or munitions or transporting those items to another location to be 

rendered safe, treated, or destroyed.  Any reasonable delay in the completion of an 

explosives or munitions emergency response caused by a necessary, unforeseen, 

or uncontrollable circumstance will not terminate the explosives or munitions 

emergency.  Explosives and munitions emergency responses can occur on either 

public or private lands and are not limited to responses at RCRA facilities.  

 

"Explosives or munitions emergency response specialist" means an individual 

trained in chemical or conventional munitions or explosives handling, 

transportation, render-safe procedures, or destruction techniques.  Explosives or 

munitions emergency response specialists include United States Department of 

Defense (USDOD) emergency explosive ordnance disposal (EOD), technical 

escort unit (TEU), and USDOD-certified civilian or contractor personnel and 
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other federal, State, or local government or civilian personnel who are similarly 

trained in explosives or munitions emergency responses.  

 

"Facility" means the following:  

 

All contiguous land and structures, other appurtenances, and 

improvements on the land used for treating, storing, or disposing of 

hazardous waste or for managing hazardous secondary materials prior to 

reclamation.  A facility may consist of several treatment, storage, or 

disposal operational units (e.g., one or more landfills, surface 

impoundments, or combinations of them).  

 

For the purpose of implementing corrective action pursuant to 35 Ill. Adm. 

Code 724.201 or 35 Ill. Adm. Code 727.201, all contiguous property under 

the control of the owner or operator seeking a permit under Subtitle C of 

RCRA.  This definition also applies to facilities implementing corrective 

action pursuant to RCRA section 3008(h).  

 

Notwithstanding the immediately-preceding paragraph of this definition, a 

remediation waste management site is not a facility that is subject to 35 Ill. 

Adm. Code 724.201, but a facility that is subject to corrective action 

requirements if the site is located within such a facility.  

 

"Federal agency" means any department, agency, or other instrumentality of the 

federal government, any independent agency or establishment of the federal 

government, including any government corporation and the Government Printing 

Office.  

 

"Federal, State, and local approvals or permits necessary to begin physical 

construction" means permits and approvals required under federal, State, or local 

hazardous waste control statutes, regulations, or ordinances.  

 

"Final closure" means the closure of all hazardous waste management units at the 

facility in accordance with all applicable closure requirements so that hazardous 

waste management activities pursuant to 35 Ill. Adm. Code 724 and 725 are no 

longer conducted at the facility unless subject to the provisions of 35 Ill. Adm. 

Code 722.134.  

 

"Food-chain crops" means tobacco, crops grown for human consumption, and 
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crops grown for feed for animals whose products are consumed by humans.  

 

"Freeboard" means the vertical distance between the top of a tank or surface 

impoundment dike and the surface of the waste contained therein.  

 

"Free liquids" means liquids that  readily separate from the solid portion of a 

waste under ambient temperature and pressure.  

 

"Gasification" means, for the purpose of complying with 35 Ill. Adm. Code 

721.104(a)(12)(A), a process conducted in an enclosed device or system that is 

designed and operated to process petroleum feedstock, including oil-bearing 

hazardous secondary materials, through a series of highly controlled steps 

utilizing thermal decomposition, limited oxidation, and gas cleaning to yield a 

synthesis gas composed primarily of hydrogen and carbon monoxide gas. 

 

"Generator" means any person, by site, whose act or process produces hazardous 

waste identified or listed in 35 Ill. Adm. Code 721 or whose act first causes a 

hazardous waste to become subject to regulation.  

 

"Groundwater" means water below the land surface in a zone of saturation.  

 

"Hazardous secondary material" means a secondary material (e.g., spent material, 

by-product, or sludge) that, when discarded, would be identified as hazardous 

waste pursuant to 35 Ill. Adm. Code 721. 

 

"Hazardous secondary material generated and reclaimed under the control of the 

generator" means one of the following materials: 

 

A material that is both generated and reclaimed at the generating facility 

(for purposes of this definition, generating facility means all contiguous 

property owned, leased, or otherwise controlled by the hazardous 

secondary material generator); 

 

A material that is generated and reclaimed at different facilities, if both of 

the following conditions are fulfilled: 

 

Either the reclaiming facility is controlled by the generator, or both 

the generating facility and the reclaiming facility are controlled by 

the same person, as "person" is defined in this Section; and 
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The generator provides either of the following certifications: 

 

"On behalf of [insert generator facility name], I certify that 

this facility will send the indicated hazardous secondary 

material to [insert reclaimer facility name], which is 

controlled by [insert generator facility name] and that 

[insert the name of either facility] has acknowledged full 

responsibility for the safe management of the hazardous 

secondary material." 

 

or 

 

"On behalf of [insert generator facility name] I certify that 

this facility will send the indicated hazardous secondary 

material to [insert reclaimer facility name], that both 

facilities are under common control, and that [insert name 

of either facility] has acknowledged full responsibility for 

the safe management of the hazardous secondary material." 

 

For purposes of this definition, "control" means the power to 

direct the policies of the facility, whether by the ownership of 

stock, voting rights, or otherwise, except that contractors who 

operate facilities on behalf of a different person, as "person" is 

defined in this Section, shall not be deemed to "control" such 

facilities; or 

 

A material that is generated pursuant to a written contract between a 

tolling contractor and a toll manufacturer and which is reclaimed by the 

tolling contractor, if the tolling contractor certifies the following: 

 

"On behalf of [insert tolling contractor name], I certify that [insert 

tolling contractor name], has a written contract with [insert toll 

manufacturer name] to manufacture [insert name of product or 

intermediate] which is made from specified unused materials, and 

that [insert tolling contractor name] will reclaim the hazardous 

secondary materials generated during this manufacture.  On behalf 

of [insert tolling contractor name], I also certify that [insert tolling 

contractor name] retains ownership of, and responsibility for, the 
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hazardous secondary materials that are generated during the course 

of the manufacture, including any releases of hazardous secondary 

materials that occur during the manufacturing process." 

 

For purposes of this definition, "tolling contractor" means a person 

who arranges for the production of a product or intermediate made 

from specified unused materials through a written contract with a toll 

manufacturer.  "Toll manufacturer" means a person who produces a 

product or intermediate made from specified unused materials pursuant 

to a written contract with a tolling contractor. 

 

"Hazardous secondary material generator" means any person whose act or process 

produces hazardous secondary materials at the generating facility.  For purposes 

of this definition, "generating facility" means all contiguous property owned, 

leased, or otherwise controlled by the hazardous secondary material generator.  

For the purposes of Sections 721.102(a)(2)(B) and 721.104(a)(23), a facility that 

collects hazardous secondary materials from other persons is not the hazardous 

secondary material generator. 

 

"Hazardous waste" means a hazardous waste as defined in 35 Ill. Adm. Code 

721.103.  

 

"Hazardous waste constituent" means a constituent that caused the hazardous 

waste to be listed in Subpart D of 35 Ill. Adm. Code 721, or a constituent listed in 

35 Ill. Adm. Code 721.124.  

 

"Hazardous waste management unit" is a contiguous area of land on or in which 

hazardous waste is placed, or the largest area in which there is significant 

likelihood of mixing hazardous waste constituents in the same area.  Examples of 

hazardous waste management units include a surface impoundment, a waste pile, 

a land treatment area, a landfill cell, an incinerator, a tank and its associated 

piping and underlying containment system, and a container storage area.  A 

container alone does not constitute a unit;  the unit includes containers, and the 

land or pad upon which they are placed.  

 

"Inactive portion" means that portion of a facility that was not operated after 

November 19, 1980.  (See also "active portion" and "closed portion.")  

 

"Incinerator" means any enclosed device of which the following is true:  
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The facility uses controlled flame combustion, and both of the following 

are true of the facility:  

 

The facility does not meet the criteria for classification as a boiler, 

sludge dryer, or carbon regeneration unit, nor  

 

The facility is not  listed as an industrial furnace; or  

 

The facility meets the definition of infrared incinerator or plasma arc 

incinerator.  

 

"Incompatible waste" means a hazardous waste that is unsuitable for the 

following:  

 

Placement in a particular device or facility because it may cause corrosion 

or decay of containment materials (e.g., container inner liners or tank 

walls); or  

 

Commingling with another waste or material under uncontrolled 

conditions because the commingling might produce heat or pressure, fire, 

or explosion, violent reaction, toxic dusts, mists, fumes or gases, or 

flammable fumes or gases.  

 

(See Appendix E to 35 Ill. Adm. Code 724 and Appendix E to 35 Ill. 

Adm. Code 725 for references that list examples.)  

 

"Industrial furnace" means any of the following enclosed devices that are integral 

components of manufacturing processes and that use thermal treatment to 

accomplish recovery of materials or energy:  

 

Cement kilns;  

 

Lime kilns;  

 

Aggregate kilns;  

 

Phosphate kilns;  
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Coke ovens;  

 

Blast furnaces;  

 

Smelting, melting, and refining furnaces (including pyrometallurgical 

devices such as cupolas, reverberator furnaces, sintering machines, 

roasters, and foundry furnaces);  

 

Titanium dioxide chloride process oxidation reactors;  

 

Methane reforming furnaces;  

 

Pulping liquor recovery furnaces;  

 

Combustion devices used in the recovery of sulfur values from spent 

sulfuric acid;  

 

Halogen acid furnaces (HAFs) for the production of acid from halogenated 

hazardous waste generated by chemical production facilities where the 

furnace is located on the site of a chemical production facility, the acid 

product has a halogen acid content of at least three percent, the acid 

product is used in a manufacturing process, and, except for hazardous 

waste burned as fuel, hazardous waste fed to the furnace has a minimum 

halogen content of 20 percent, as generated; and  

 

Any other such device as the Agency determines to be an industrial 

furnace on the basis of one or more of the following factors:  

 

The design and use of the device primarily to accomplish recovery 

of material products;  

 

The use of the device to burn or reduce raw materials to make a 

material product;  

 

The use of the device to burn or reduce secondary materials as 

effective substitutes for raw materials, in processes using raw 

materials as principal feedstocks;  

 

The use of the device to burn or reduce secondary materials as 
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ingredients in an industrial process to make a material product;  

 

The use of the device in common industrial practice to produce a 

material product; and  

 

Other relevant factors.  

 

"Individual generation site" means the contiguous site at or on which one or more 

hazardous wastes are generated.  An individual generation site, such as a large 

manufacturing plant, may have one or more sources of hazardous waste but is 

considered a single or individual generation site if the site or property is 

contiguous.  

 

"Infrared incinerator" means any enclosed device that uses electric powered 

resistance heaters as a source of radiant heat followed by an afterburner using 

controlled flame combustion and which is not listed as an industrial furnace.  

 

"Inground tank" means a device meeting the definition of tank whereby a portion 

of the tank wall is situated to any degree within the ground, thereby preventing 

visual inspection of that external surface area of the tank that is in the ground.  

 

"In operation" refers to a facility that is treating, storing, or disposing of 

hazardous waste.  

 

"Injection well" means a well into which fluids are being injected.  (See also 

"underground injection.")  

 

"Inner liner" means a continuous layer of material placed inside a tank or 

container that protects the construction materials of the tank or container from the 

contained waste or reagents used to treat the waste.  

 

"Installation inspector" means a person who, by reason of knowledge of the 

physical sciences and the principles of engineering, acquired by a professional 

education and related practical experience, is qualified to supervise the 

installation of tank systems.  

 

"Intermediate facility" means any facility that stores hazardous secondary 

materials for more than 10 days and which is neither a hazardous secondary 

material generator nor a reclaimer of hazardous secondary material. 
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"International shipment" means the transportation of hazardous waste into or out 

of the jurisdiction of the United States.  

 

"Lamp" or "universal waste lamp" means the bulb or tube portion of an electric 

lighting device.  A lamp is specifically designed to produce radiant energy, most 

often in the ultraviolet, visible, or infrared regions of the electromagnetic 

spectrum.  Examples of common universal waste lamps include, but are not 

limited to, fluorescent, high intensity discharge, neon, mercury vapor, high-

pressure sodium, and metal halide lamps.  

 

"Land-based unit" means an area where hazardous secondary materials are placed 

in or on the land before recycling.  This definition does not include land-based 

production units. 

 

"Land treatment facility" means a facility or part of a facility at which hazardous 

waste is applied onto or incorporated into the soil surface; such facilities are 

disposal facilities if the waste will remain after closure.  

 

"Landfill" means a disposal facility or part of a facility where hazardous waste is 

placed in or on land and which is not a pile, a land treatment facility, a surface 

impoundment, an underground injection well, a salt dome formation, a salt bed 

formation, an underground mine, a cave, or a corrective action management unit 

(CAMU).  

 

"Landfill cell" means a discrete volume of a hazardous waste landfill that uses a 

liner to provide isolation of wastes from adjacent cells or wastes.  Examples of 

landfill cells are trenches and pits.  

 

"LDS" means leak detection system.  

 

"Leachate" means any liquid, including any suspended components in the liquid, 

that has percolated through or drained from hazardous waste.  

 

"Liner" means a continuous layer of natural or manmade materials beneath or on 

the sides of a surface impoundment, landfill, or landfill cell that restricts the 

downward or lateral escape of hazardous waste, hazardous waste constituents, or 

leachate.  
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"Leak-detection system" means a system capable of detecting the failure of either 

the primary or secondary containment structure or the presence of a release of 

hazardous waste or accumulated liquid in the secondary containment structure. 

Such a system must employ operational controls (e.g., daily visual inspections for 

releases into the secondary containment system of aboveground tanks) or consist 

of an interstitial monitoring device designed to detect continuously and 

automatically the failure of the primary or secondary containment structure or the 

presence of a release of hazardous waste into the secondary containment structure.  

 

"Management" or "hazardous waste management" means the systematic control 

of the collection, source separation, storage, transportation, processing, treatment, 

recovery, and disposal of hazardous waste.  

 

"Manifest" means the shipping document USEPA Form 8700-22 (including, if 

necessary, USEPA Form 8700-22A), or the e-Manifest, originated and signed in 

accordance withby the generator or offeror that contains the information required 

by Subpart B of 35 Ill. Adm. Code 722 and the applicable requirements of 35 Ill. 

Adm. Code 722 through 727.  

 

"Manifest tracking number" means the alphanumeric identification number (i.e., a 

unique three letter suffix preceded by nine numerical digits) that is pre-printed in 

Item 4 of the manifest by a registered source. 

 

"Mercury-containing equipment" means a device or part of a device (including 

thermostats, but excluding batteries and lamps) that contains elemental mercury 

integral to its function. 

 

"Military munitions" means all ammunition products and components produced or 

used by or for the United States Department of Defense or the United States 

Armed Services for national defense and security, including military munitions 

under the control of the United States Department of Defense (USDOD), the 

United States Coast Guard, the United States Department of Energy (USDOE), 

and National Guard personnel.  The term military munitions includes: confined 

gaseous, liquid, and solid propellants, explosives, pyrotechnics, chemical and riot 

control agents, smokes, and incendiaries used by USDOD components, including 

bulk explosives and chemical warfare agents, chemical munitions, rockets, guided 

and ballistic missiles, bombs, warheads, mortar rounds, artillery ammunition, 

small arms ammunition, grenades, mines, torpedoes, depth charges, cluster 

munitions and dispensers, demolition charges, and devices and components of 
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these items and devices.  Military munitions do not include wholly inert items, 

improvised explosive devices, and nuclear weapons, nuclear devices, and nuclear 

components of these items and devices.  However, the term does include non-

nuclear components of nuclear devices, managed under USDOE's nuclear 

weapons program after all sanitization operations required under the Atomic 

Energy Act of 1954 (42 USC 2014 et seq.), as amended, have been completed.  

 

"Mining overburden returned to the mine site" means any material overlying an 

economic mineral deposit that is removed to gain access to that deposit and is 

then used for reclamation of a surface mine.  

 

"Miscellaneous unit" means a hazardous waste management unit where hazardous 

waste is treated, stored, or disposed of and that is not a container; tank; surface 

impoundment; pile; land treatment unit; landfill; incinerator; boiler; industrial 

furnace; underground injection well with appropriate technical standards pursuant 

to 35 Ill. Adm. Code 730; containment building; corrective action management 

unit (CAMU); unit eligible for a research, development, and demonstration permit 

pursuant to 35 Ill. Adm. Code 703.231; or staging pile.  

 

"Movement" means hazardous waste that is transported to a facility in an 

individual vehicle.  

 

"NAICS Code" means the code number assigned a facility using the "North 

American Industry Classification System," incorporated by reference in Section 

720.111. 

 

"New hazardous waste management facility" or "new facility" means a facility 

that began operation, or for which construction commenced after November 19, 

1980.  (See also "Existing hazardous waste management facility.")  

 

"New tank system" or "new tank component" means a tank system or component 

that will be used for the storage or treatment of hazardous waste and for which 

installation commenced after July 14, 1986; except, however, for purposes of 35 

Ill. Adm. Code 724.293(g)(2) and 725.293(g)(2), a new tank system is one for 

which construction commenced after July 14, 1986.  (See also "existing tank 

system.")  

 

"No free liquids",  as used in 35 Ill. Adm. Code 721.104(a)(26) and (b)(18), 

means that solvent-contaminated wipes may not contain free liquids, as 
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determined by Method 9095B (Paint Filter Liquids Test), included in "Test 

Methods for Evaluating Solid Waste, Physical/Chemical Methods", incorporated 

by reference in Section 720.111, and that there is no free liquid in the container 

holding the wipes.  No free liquids may also be determined using another standard 

or test method that the Agency has determined by permit condition is equivalent 

to Method 9095B. 

 

"Onground tank" means a device meeting the definition of tank that is situated in 

such a way that the bottom of the tank is on the same level as the adjacent 

surrounding surfaces so that the external tank bottom cannot be visually 

inspected.  

 

"On-site" means the same or geographically contiguous property that may be 

divided by public or private right-of-way, provided the entrance and exit between 

the properties is at a crossroads intersection and access is by crossing as opposed 

to going along the right-of-way.  Non-contiguous properties owned by the same 

person but connected by a right-of-way that the owner controls and to which the 

public does not have access is also considered on-site property.  

 

"Open burning" means the combustion of any material without the following 

characteristics:  

 

Control of combustion air to maintain adequate temperature for efficient 

combustion;  

 

Containment of the combustion reaction in an enclosed device to provide 

sufficient residence time and mixing for complete combustion; and  

 

Control of emission of the gaseous combustion products.  

 

(See also "incineration" and "thermal treatment.")  

 

"Operator" means the person responsible for the overall operation of a facility.  

 

"Owner" means the person that owns a facility or part of a facility.  

 

"Partial closure" means the closure of a hazardous waste management unit in 

accordance with the applicable closure requirements of 35 Ill. Adm. Code 724 or 

725 at a facility that contains other active hazardous waste management units.  
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For example, partial closure may include the closure of a tank (including its 

associated piping and underlying containment systems), landfill cell, surface 

impoundment, waste pile, or other hazardous waste management unit, while other 

units of the same facility continue to operate.  

 

"Person" means an individual, trust, firm, joint stock company, federal agency, 

corporation (including a government corporation), partnership, association, state, 

municipality, commission, political subdivision of a state, or any interstate body.  

 

"Personnel" or "facility personnel" means all persons who work at or oversee the 

operations of a hazardous waste facility and whose actions or failure to act may 

result in noncompliance with 35 Ill. Adm. Code 724 or 725.  

 

"Pesticide" means any substance or mixture of substances intended for 

preventing, destroying, repelling, or mitigating any pest or intended for use as a 

plant regulator, defoliant, or desiccant, other than any article that fulfills one of 

the following descriptions:  

 

It is a new animal drug under section 201(v) of the Federal Food, Drug 

and Cosmetic Act (FFDCA; 21 USC 321(v)), incorporated by reference in 

Section 720.111(c);  

 

It is an animal drug that has been determined by regulation of the federal 

Secretary of Health and Human Services pursuant to FFDCA section 512 

(21 USC 360b), incorporated by reference in Section 720.111(c), to be an 

exempted new animal drug; or  

 

It is an animal feed under FFDCA section 201(w) (21 USC 321(w)), 

incorporated by reference in Section 720.111(c), that bears or contains any 

substances described in either of the two preceding paragraphs of this 

definition.  

BOARD NOTE:  The second exception of corresponding 40 CFR 260.10 

reads as follows:  "Is an animal drug that has been determined by 

regulation of the Secretary of Health and Human Services not to be a new 

animal drug."  This is very similar to the language of section 2(u) of the 

Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA; 7 USC 

136(u)).  The three exceptions, taken together, appear intended not to 

include as pesticide any material within the scope of federal Food and 

Drug Administration regulation.  The Board codified this provision with 
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the intent of retaining the same meaning as its federal counterpart while 

adding the definiteness required under Illinois law.  

 

"Pile" means any non-containerized accumulation of solid, non-flowing 

hazardous waste that is used for treatment or storage, and that is not a 

containment building.  

 

"Plasma arc incinerator" means any enclosed device that uses a high intensity 

electrical discharge or arc as a source of heat followed by an afterburner using 

controlled flame combustion and which is not listed as an industrial furnace.  

 

"Point source" means any discernible, confined, and discrete conveyance, 

including, but not limited to, any pipe, ditch, channel, tunnel, conduit, well, 

discrete fissure, container, rolling stock, concentrated animal feeding operation, or 

vessel or other floating craft from which pollutants are or may be discharged.  

This term does not include return flows from irrigated agriculture.  

 

"Publicly owned treatment works" or "POTW" is as defined in 35 Ill. Adm. Code 

310.110.  

 

"Qualified groundwater scientist" means a scientist or engineer who has received 

a baccalaureate or postgraduate degree in the natural sciences or engineering, and 

has sufficient training and experience in groundwater hydrology and related 

fields, as demonstrated by state registration, professional certifications, or 

completion of accredited university courses that enable the individual to make 

sound professional judgments regarding groundwater monitoring and contaminant 

rate and transport.  

BOARD NOTE:  State registration includes, but is not limited to, registration as a 

professional engineer with the Department of Professional Regulation, pursuant to 

225 ILCS 325 and 68 Ill. Adm. Code 1380.  Professional certification includes, 

but is not limited to, certification under the certified groundwater professional 

program of the National Ground Water Association.  

 

"RCRA" means the Solid Waste Disposal Act, as amended by the Resource 

Conservation and Recovery Act of 1976, as amended (42 USC 6901 et seq.). 

 

"RCRA standardized permit" means a RCRA permit issued pursuant to Subpart J 

of 35 Ill. Adm. Code 703 and Subpart G of 35 Ill. Adm. Code 702 that authorizes 

management of hazardous waste.  The RCRA standardized permit may have two 
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parts:  a uniform portion issued in all cases and a supplemental portion issued at 

the discretion of the Agency. 

 

"Regional Administrator" means the Regional Administrator for the USEPA 

region in which the facility is located or the Regional Administrator's designee.  

 

"Remediation waste" means all solid and hazardous wastes, and all media 

(including groundwater, surface water, soils, and sediments) and debris that are 

managed for implementing cleanup.  

 

"Remediation waste management site" means a facility where an owner or 

operator is or will be treating, storing, or disposing of hazardous remediation 

wastes.  A remediation waste management site is not a facility that is subject to 

corrective action pursuant to 35 Ill. Adm. Code 724.201, but a remediation waste 

management site is subject to corrective action requirements if the site is located 

in such a facility.  

 

"Replacement unit" means a landfill, surface impoundment, or waste pile unit 

from which all or substantially all of the waste is removed, and which is 

subsequently reused to treat, store, or dispose of hazardous waste.  Replacement 

unit does not include a unit from which waste is removed during closure, if the 

subsequent reuse solely involves the disposal of waste from that unit and other 

closing units or corrective action areas at the facility, in accordance with a closure 

or corrective action plan approved by USEPA or the Agency.  

 

"Representative sample" means a sample of a universe or whole (e.g., waste pile, 

lagoon, groundwater) that can be expected to exhibit the average properties of the 

universe or whole.  

 

"Runoff" means any rainwater, leachate, or other liquid that drains over land from 

any part of a facility.  

 

"Runon" means any rainwater, leachate, or other liquid that drains over land onto 

any part of a facility.  

 

"Saturated zone" or "zone of saturation" means that part of the earth's crust in 

which all voids are filled with water.  

 

"SIC code" means "Standard Industrial Classification code," as assigned to a site 
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by the United States Department of Transportation, Federal Highway 

Administration, based on the particular activities that occur on the site, as set forth 

in its publication "Standard Industrial Classification Manual," incorporated by 

reference in Section 720.111(a).  

 

"Sludge" means any solid, semi-solid, or liquid waste generated from a municipal, 

commercial, or industrial wastewater treatment plant, water supply treatment 

plant, or air pollution control facility, exclusive of the treated effluent from a 

wastewater treatment plant.  

 

"Sludge dryer" means any enclosed thermal treatment device that is used to 

dehydrate sludge and which has a total thermal input, excluding the heating value 

of the sludge itself, of 2,500 Btu/lb or less of sludge treated on a wet-weight basis.  

 

"Small quantity generator" means a generator that generates less than 1,000 kg of 

hazardous waste in a calendar month.  

 

"Solid waste" means a solid waste as defined in 35 Ill. Adm. Code 721.102.  

 

"Solvent-contaminated wipe" means the following:  A wipe that, after use or after 

cleaning up a spill, fulfills one or more of the following conditions: 

 

The wipe contains one or more of the F001 through F005 solvents 

listed in 35 Ill. Adm. Code 721.131 or the corresponding P- or U-

listed solvents found in 35 Ill. Adm. Code 721.133; 

 

The wipe exhibits a hazardous characteristic found in Subpart C of 

35 Ill. Adm. Code 721 when that characteristic results from a 

solvent listed in 35 Ill. Adm. Code 721; or 

 

The wipe exhibits only the hazardous waste characteristic of 

ignitability found in 35 Ill. Adm. Code 721.121 due to the presence 

of one or more solvents that are not listed in 35 Ill. Adm. Code 

721. 

 

Solvent-contaminated wipes that contain listed hazardous waste other than 

solvents, or exhibit the characteristic of toxicity, corrosivity, or reactivity 

due to contaminants other than solvents, are not eligible for the exclusions 

at 35 Ill. Adm. Code 721.104(a)(26) and (b)(18). 
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"Sorbent" means a material that is used to soak up free liquids by either 

adsorption or absorption, or both.  "Sorb" means to either adsorb or absorb, or 

both.  

 

"Staging pile" means an accumulation of solid, non-flowing "remediation waste" 

(as defined in this Section) that is not a containment building and that is used only 

during remedial operations for temporary storage at a facility.  Staging piles must 

be designated by the Agency according to 35 Ill. Adm. Code 724.654.  

 

"State" means any of the several states, the District of Columbia, the 

Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, and 

the Commonwealth of the Northern Mariana Islands.  

 

"Storage" means the holding of hazardous waste for a temporary period, at the end 

of which the hazardous waste is treated, disposed of, or stored elsewhere.  

 

"Sump" means any pit or reservoir that meets the definition of tank and those 

troughs or trenches connected to it that serve to collect hazardous waste for 

transport to hazardous waste storage, treatment, or disposal facilities; except that, 

as used in the landfill, surface impoundment, and waste pile rules, sump means 

any lined pit or reservoir that serves to collect liquids drained from a leachate 

collection and removal system or leak detection system for subsequent removal 

from the system.  

 

"Surface impoundment" or "impoundment" means a facility or part of a facility 

that is a natural topographic depression, manmade excavation, or diked area 

formed primarily of earthen materials (although it may be lined with manmade 

materials) that is designed to hold an accumulation of liquid wastes or wastes 

containing free liquids and which is not an injection well.  Examples of surface 

impoundments are holding, storage, settling and aeration pits, ponds, and lagoons.  

 

"Tank" means a stationary device, designed to contain an accumulation of 

hazardous waste that is constructed primarily of non-earthen materials (e.g., 

wood, concrete, steel, plastic) that provide structural support.  

 

"Tank system" means a hazardous waste storage or treatment tank and its 

associated ancillary equipment and containment system.  
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"TEQ" means toxicity equivalence, the international method of relating the 

toxicity of various dioxin and furan congeners to the toxicity of 2,3,7,8-tetra-

chlorodibenzo-p-dioxin.  

 

"Thermal treatment" means the treatment of hazardous waste in a device that uses 

elevated temperatures as the primary means to change the chemical, physical, or 

biological character or composition of the hazardous waste.  Examples of thermal 

treatment processes are incineration, molten salt, pyrolysis, calcination, wet air 

oxidation, and microwave discharge.  (See also "incinerator" and "open burning.")  

 

"Thermostat" means a temperature control device that contains metallic mercury 

in an ampule attached to a bimetal sensing element and mercury-containing 

ampules that have been removed from such a temperature control device in 

compliance with 35 Ill. Adm. Code 733.113(c)(2) or 733.133(c)(2).  

 

"Totally enclosed treatment facility" means a facility for the treatment of 

hazardous waste that is directly connected to an industrial production process and 

which is constructed and operated in a manner that prevents the release of any 

hazardous waste or any constituent thereof into the environment during treatment.  

An example is a pipe in which waste acid is neutralized.  

 

"Transfer facility" means any transportation-related facility, including loading 

docks, parking areas, storage areas, and other similar areas where shipments of 

hazardous waste or hazardous secondary materials are held during the normal 

course of transportation.  

 

"Transport vehicle" means a motor vehicle or rail car used for the transportation 

of cargo by any mode.  Each cargo-carrying body (trailer, railroad freight car, 

etc.) is a separate transport vehicle.  

 

"Transportation" means the movement of hazardous waste by air, rail, highway, or 

water.  

 

"Transporter" means a person engaged in the off-site transportation of hazardous 

waste by air, rail, highway, or water.  

 

"Treatability study" means the following:  

 

A study in which a hazardous waste is subjected to a treatment process to 
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determine the following:  

 

Whether the waste is amenable to the treatment process;  

 

What pretreatment (if any) is required;  

 

The optimal process conditions needed to achieve the desired 

treatment;  

 

The efficiency of a treatment process for a specific waste or 

wastes; and  

 

The characteristics and volumes of residuals from a particular 

treatment process;  

 

Also included in this definition for the purpose of 35 Ill. Adm. Code 

721.104(e) and (f) exemptions are liner compatibility, corrosion and other 

material compatibility studies, and toxicological and health effects studies.  

A treatability study is not a means to commercially treat or dispose of 

hazardous waste.  

 

"Treatment" means any method, technique, or process, including neutralization, 

designed to change the physical, chemical, or biological character or composition 

of any hazardous waste so as to neutralize the waste, recover energy or material 

resources from the waste, or render the waste non-hazardous or less hazardous; 

safer to transport, store, or dispose of; or amenable for recovery, amenable for 

storage, or reduced in volume.  

 

"Treatment zone" means a soil area of the unsaturated zone of a land treatment 

unit within which hazardous constituents are degraded, transformed, or 

immobilized.  

 

"Underground injection" means the subsurface emplacement of fluids through a 

bored, drilled, or driven well or through a dug well, where the depth of the dug 

well is greater than the largest surface dimension.  (See also "injection well.")  

 

"Underground tank" means a device meeting the definition of tank whose entire 

surface area is totally below the surface of and covered by the ground.  
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"Unfit-for-use tank system" means a tank system that has been determined, 

through an integrity assessment or other inspection, to be no longer capable of 

storing or treating hazardous waste without posing a threat of release of hazardous 

waste to the environment.  

 

"United States" means the 50 states, the District of Columbia, the Commonwealth 

of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, and the 

Commonwealth of the Northern Mariana Islands.  

 

"Universal waste" means any of the following hazardous wastes that are managed 

pursuant to the universal waste requirements of 35 Ill. Adm. Code 733:  

 

Batteries, as described in 35 Ill. Adm. Code 733.102;  

 

Pesticides, as described in 35 Ill. Adm. Code 733.103;  

 

Mercury-containing equipment, as described in 35 Ill. Adm. Code 

733.104; and 

 

Lamps, as described in 35 Ill. Adm. Code 733.105.  

 

"Universal waste handler" means either of the following:  

 

A generator (as defined in this Section) of universal waste; or  

 

The owner or operator of a facility, including all contiguous property, that 

receives universal waste from other universal waste handlers, accumulates 

the universal waste, and sends that universal waste to another universal 

waste handler, to a destination facility, or to a foreign destination.  

 

"Universal waste handler" does not mean either of the following:  

 

A person that treats (except under the provisions of Section 

733.113(a) or (c) or 733.133(a) or (c)), disposes of, or recycles 

universal waste; or  

 

A person engaged in the off-site transportation of universal waste 

by air, rail, highway, or water, including a universal waste transfer 

facility.  
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"Universal waste transporter" means a person engaged in the off-site 

transportation of universal waste by air, rail, highway, or water.  

 

"Unsaturated zone" or "zone of aeration" means the zone between the land surface 

and the water table.  

 

"Uppermost aquifer" means the geologic formation nearest the natural ground 

surface that is an aquifer, as well as lower aquifers that are hydraulically 

interconnected with this aquifer within the facility's property boundary.  

 

"USDOT" or "Department of Transportation" means the United States 

Department of Transportation.  

 

"Used oil" means any oil that has been refined from crude oil, or any synthetic oil, 

that has been used and as a result of such use is contaminated by physical or 

chemical impurities.  

 

"USEPA" or "EPA" means the United States Environmental Protection Agency.  

 

"User of the Electronic Manifest System" or "user of the e-Manifest System" 

means a hazardous waste generator, a hazardous waste transporter, an owner or 

operator of a hazardous waste treatment, storage, recycling, or disposal facility, or 

any other person or entity −  

 

that is required to use a manifest to comply with any federal or state 

requirement to track the shipment, transportation, and receipt of either −  

 

hazardous waste or other waste material that is shipped from the 

site of generation to an off-site designated facility for treatment, 

storage, recycling, or disposal; or 

 

rejected wastes or regulated container residues that are shipped 

from a designated facility to an alternative facility, or returned to 

the generator; and 

 

that elects to use either −  
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the e-Manifest System to obtain, complete and transmit an e-

Manifest format supplied by the USEPA e-Manifest System; or 

 

the paper manifest form and submits to the e-Manifest System for 

data processing purposes a paper copy of the manifest (or data 

from such a paper copy), in accordance with 35 Ill. Adm. Code 

724.171(a)(2)(E) or 725.171(a)(2)(E). 

 

A paper copy submitted for data processing purposes is submitted for data 

exchange purposes only and is not the official copy of record for legal 

purposes. 

 

"USPS" means the United States Postal Service. 

 

"Vessel" includes every description of watercraft used or capable of being used as 

a means of transportation on the water.  

 

"Wastewater treatment unit" means a device of which the following is true:  

 

It is part of a wastewater treatment facility that has an NPDES permit 

pursuant to 35 Ill. Adm. Code 309 or a pretreatment permit or 

authorization to discharge pursuant to 35 Ill. Adm. Code 310;  

 

It receives and treats or stores an influent wastewater that is a hazardous 

waste as defined in 35 Ill. Adm. Code 721.103, or generates and 

accumulates a wastewater treatment sludge that is a hazardous waste as 

defined in 35 Ill. Adm. Code 721.103, or treats or stores a wastewater 

treatment sludge that is a hazardous waste as defined in 35 Ill. Adm. Code 

721.103; and 

 

It meets the definition of tank or tank system in this Section.  

 

"Water (bulk shipment)" means the bulk transportation of hazardous waste that is 

loaded or carried on board a vessel without containers or labels.  

 

"Well" means any shaft or pit dug or bored into the earth, generally of a 

cylindrical form, and often walled with bricks or tubing to prevent the earth from 

caving in.  
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"Well injection" (See "underground injection.")  

 

"Wipe" means a woven or non-woven shop towel, rag, pad, or swab made of 

wood pulp, fabric, cotton, polyester blends, or other material. 

 

"Zone of engineering control" means an area under the control of the owner or 

operator that, upon detection of a hazardous waste release, can be readily cleaned 

up prior to the release of hazardous waste or hazardous constituents to 

groundwater or surface water.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 720.111  References  
 

The following documents are incorporated by reference for the purposes of this Part and 35 Ill. 

Adm. Code 702 through 705, 721 through 728, 730, 733, 738, and 739:  

 

a) Non-Regulatory Government Publications and Publications of Recognized 

Organizations and Associations:  

 

ACGME.  Available from the Accreditation Council for Graduate Medical 

Education, 515 North State Street, Suite 2000, Chicago, IL 60654, 312-

755-5000: 

 

"Accreditation Council for Graduate Medical Education:  Glossary 

of Terms," March 19, 2009, referenced in 35 Ill. Adm. Code 

722.300. 

 

BOARD NOTE:  Also available on the Internet for download and 

viewing as a PDF file at the following Internet address:  

http://www.acgme.org/acWebsite/about/ab_ACGMEglossary.pdf. 

 

ACI.  Available from the American Concrete Institute, Box 19150, 

Redford Station, Detroit, Michigan 48219:  

 

ACI 318-83:  "Building Code Requirements for Reinforced 

Concrete," adopted November 1983, referenced in 35 Ill. Adm. 

Code 724.673 and 725.543.  
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ANSI.  Available from the American National Standards Institute, 1430 

Broadway, New York, New York  10018, 212-354-3300:  

 

See ASME/ANSI B31.3 and B31.4 and supplements below in this 

subsection (a) under ASME.  

 

API.  Available from the American Petroleum Institute, 1220 L Street, 

N.W., Washington, D.C.  20005, 202-682-8000:  

 

"Cathodic Protection of Underground Petroleum Storage Tanks 

and Piping Systems," API Recommended Practice 1632, Second 

Edition, December 1987, referenced in 35 Ill. Adm. Code 724.292, 

724.295, 725.292, and 725.295.  

 

"Evaporative Loss from External Floating-Roof Tanks," API 

publication 2517, Third Edition, February 1989, USEPA-approved 

for 35 Ill. Adm. Code 725.984.  

 

"Guide for Inspection of Refinery Equipment," Chapter XIII, 

"Atmospheric and Low Pressure Storage Tanks," 4th Edition, 1981, 

reaffirmed December 1987, referenced in 35 Ill. Adm. Code 

724.291, 724.293, 725.291, and 725.292.  

 

"Installation of Underground Petroleum Storage Systems," API 

Recommended Practice 1615, Fourth Edition, November 1987, 

referenced in 35 Ill. Adm. Code 724.292.  

 

ASME.  Available from the American Society of Mechanical Engineers, 345 East 

47th Street, New York, NY 10017, 212-705-7722:  

 

"Chemical Plant and Petroleum Refinery Piping," ASME/ANSI B31.3-

1987, as supplemented by B31.3a-1988 and B31.3b-1988, referenced in 

35 Ill. Adm. Code 724.292 and 725.292. Also available from ANSI.  

 

"Liquid Transportation Systems for Hydrocarbons, Liquid Petroleum Gas, 

Anhydrous Ammonia, and Alcohols," ASME/ANSI B31.4-1986, as 

supplemented by B31.4a-1987, referenced in 35 Ill. Adm. Code 724.292 

and 725.292.  Also available from ANSI.  
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ASTM.  Available from American Society for Testing and Materials, 100 Barr 

Harbor Drive, West Conshohocken, PA 19428-2959, 610-832-9585:  

 

ASTM C 94-90, "Standard Specification for Ready-Mixed Concrete," 

approved March 30, 1990, referenced in 35 Ill. Adm. Code 724.673 and 

725.543.  

 

ASTM D 88-87, "Standard Test Method for Saybolt Viscosity," approved 

April 24, 1981, reapproved January 1987, referenced in 35 Ill. Adm. Code 

726.200.  

 

ASTM D 93-85, "Standard Test Methods for Flash Point by Pensky-

Martens Closed Tester," approved October 25, 1985, USEPA-approved 

for 35 Ill. Adm. Code 721.121.  

 

ASTM D 140-70, "Standard Practice for Sampling Bituminous Materials," 

approved 1970, referenced in Appendix A to 35 Ill. Adm. Code 721. 

 

ASTM D 346-75, "Standard Practice for Collection and Preparation of 

Coke Samples for Laboratory Analysis," approved 1975, referenced in 

Appendix A to 35 Ill. Adm. Code 721. 

 

ASTM D 420-69, "Guide to Site Characterization for Engineering, 

Design, and Construction Purposes," approved 1969, referenced in 

Appendix A to 35 Ill. Adm. Code 721. 

 

ASTM D 1452-65, "Standard Practice for Soil Investigation and Sampling 

by Auger Borings," approved 1965, referenced in Appendix A to 35 Ill. 

Adm. Code 721. 

 

ASTM D 1946-90, "Standard Practice for Analysis of Reformed Gas by 

Gas Chromatography," approved March 30, 1990, USEPA-approved for 

35 Ill. Adm. Code 724.933 and 725.933.  

 

ASTM D 2161-87, "Standard Practice for Conversion of Kinematic 

Viscosity to Saybolt Universal or to Saybolt Furol Viscosity," March 27, 

1987, referenced in 35 Ill. Adm. Code 726.200.  

 

ASTM D 2234-76, "Standard Practice for Collection of a Gross Sample of 
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Coal," approved 1976, referenced in Appendix A to 35 Ill. Adm. Code 

721. 

 

ASTM D 2267-88, "Standard Test Method for Aromatics in Light 

Naphthas and Aviation Gasolines by Gas Chromatography," approved 

November 17, 1988, USEPA-approved for 35 Ill. Adm. Code 724.963.  

 

ASTM D 2382-88, "Standard Test Method for Heat of Combustion of 

Hydrocarbon Fuels by Bomb Calorimeter (High Precision Method)," 

approved October 31, 1988, USEPA-approved for 35 Ill. Adm. Code 

724.933 and 725.933.  

 

ASTM D 2879-92, "Standard Test Method for Vapor Pressure-

Temperature Relationship and Initial Decomposition Temperature of 

Liquids by Isoteniscope," approved 1992, USEPA-approved for 35 Ill. 

Adm. Code 725.984, referenced in 35 Ill. Adm. Code 724.963 and 

725.963.  

 

ASTM D 3828-87, "Standard Test Methods for Flash Point of Liquids by 

Setaflash Closed Tester," approved December 14, 1988, USEPA-approved 

for 35 Ill. Adm. Code 721.121(a).  

 

ASTM E 168-88, "Standard Practices for General Techniques of Infrared 

Quantitative Analysis," approved May 27, 1988, USEPA-approved for 35 

Ill. Adm. Code 724.963. 

 

ASTM E 169-87, "Standard Practices for General Techniques of 

Ultraviolet-Visible Quantitative Analysis," approved February 1, 1987, 

USEPA-approved for 35 Ill. Adm. Code 724.963.  

 

ASTM E 260-85, "Standard Practice for Packed Column Gas 

Chromatography," approved June 28, 1985, USEPA-approved for 35 Ill. 

Adm. Code 724.963.  

 

ASTM G 21-70 (1984a), "Standard Practice for Determining Resistance of 

Synthetic Polymer Materials to Fungi," referenced in 35 Ill. Adm. Code 

724.414 and 725.414. 

 

ASTM G 22-76 (1984b), "Standard Practice for Determining Resistance 
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of Plastics to Bacteria," referenced in 35 Ill. Adm. Code 724.414 and 

725.414.  

 

GPO.  Available from the Superintendent of Documents, U.S. Government 

Printing Office, Washington, D.C.  20402, 202-512-1800:  

 

Standard Industrial Classification Manual (1972), and 1977 Supplement, 

republished in 1983, referenced in 35 Ill. Adm. Code 702.110 and Section 

720.110.  

 

"Test Methods for Evaluating Solid Waste, Physical/Chemical Methods," 

USEPA publication number EPA-530/SW-846 (Third Edition, November 

1986), as amended by Updates I (July 1992), II (November 1994), IIA 

(August, 1993), IIB (January 1995), III (December 1996), IIIA (April 

1998), and IIIB (November 2004) (document number 955-001-00000-1).  

See below in this subsection (a) under NTIS. 

 

NACE.  Available from the National Association of Corrosion Engineers, 1400 

South Creek Dr., Houston, TX 77084,  713-492-0535:  

 

"Control of External Corrosion on Metallic Buried, Partially Buried, or 

Submerged Liquid Storage Systems," NACE Recommended Practice 

RP0285-85, approved March 1985, referenced in 35 Ill. Adm. Code 

724.292, 724.295, 725.292, and 725.295.  

 

NFPA.  Available from the National Fire Protection Association, 1 Batterymarch 

Park, Boston, MA  02269, 617-770-3000 or 800-344-3555:  

 

"Flammable and Combustible Liquids Code," NFPA 30, issued July 18, 

2003, as supplemented by TIA 03-1, issued July 15, 2004, and corrected 

by Errata 30-03-01, issued August 13, 2004, USEPA-approved for 35 Ill. 

Adm. Code 724.298, 725.298, and 727.290, referenced in 35 Ill. Adm. 

Code 725.301 and 726.211.  

 

NTIS.  Available from the U.S. Department of Commerce, National Technical 

Information Service, 5285 Port Royal Road, Springfield, VA  22161, 703-605-

6000 or 800-553-6847 (Internet address:  www.ntis.gov):  
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"APTI Course 415: Control of Gaseous Emissions," December 1981, 

USEPA publication number EPA-450/2-81-005, NTIS document number 

PB80-208895, USEPA-approved for 35 Ill. Adm. Code 703.210, 703.211, 

703.352, 724.935, and 725.935. 

 

BOARD NOTE:  "APTI" denotes USEPA's "Air Pollution Training 

Institute" (Internet address:  www.epa.gov/air/oaqps/eog/).  

 

"Generic Quality Assurance Project Plan for Land Disposal Restrictions 

Program," USEPA publication number EPA-530/SW-87-011, March 15, 

1987, NTIS document number PB88-170766, referenced in 35 Ill. Adm. 

Code 728.106.  

 

"Method 1664, n-Hexane Extractable Material (HEM; Oil and Grease) and 

Silica Gel Treated n-Hexane Extractable Material (SGT-HEM; Nonpolar 

Material) by Extraction and Gravimetry," Revision A, February 1999, 

USEPA publication number EPA-821/R-98-002, NTIS document number 

PB99-121949, or Revision B, February 2010, USEPA publication number 

EPA-821/R-10-001, NTIS document number PB2011-100735, USEPA-

approved for Appendix I to 35 Ill. Adm. Code 721. 

 

BOARD NOTE:  Also available on the Internet for free download as a 

PDF document from the USEPA website at:  water.epa.gov/scitech/ 

methods/cwa/methods_index.cfm.  Revision A is also from the USEPA, 

National Service Center for Environmental Publications (NSCEP) website 

at www.epa.gov/nscep/index.html. 

 

"Methods for Chemical Analysis of Water and Wastes," Third Edition, 

March 1983, USEPA document number EPA-600/4-79-020, NTIS 

document number PB84-128677, referenced in 35 Ill. Adm. Code 

725.192. 

 

BOARD NOTE:  Also available on the Internet as a viewable/printable 

HTML document from the USEPA website at:  

www.epa.gov/clariton/clhtml/pubtitleORD.html as document 600479002. 

 

"North American Industry Classification System," July 2007, U.S. 

Department of Commerce, Bureau of the Census, document number 

PB2007-100002 (hardcover printed volume) or PB2007-500023, 
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referenced in Section 720.110 (definition of "NAICS Code") for the 

purposes of Section 720.142. 

 

BOARD NOTE:  Also available on the Internet from the Bureau of 

Census:  www.census.gov/naics/2007/naicod07.htm. 

 

"Procedures Manual for Ground Water Monitoring at Solid Waste 

Disposal Facilities," August 1977, EPA-530/SW-611, NTIS document 

number PB84-174820, referenced in 35 Ill. Adm. Code 725.192. 

 

"Screening Procedures for Estimating the Air Quality Impact of Stationary 

Sources," October 1992, USEPA publication number EPA-454/R-92-019, 

NTIS document number 93-219095, referenced in 35 Ill. Adm. Code 

726.204 and 726.206. 

 

BOARD NOTE:  Also available on the Internet for free download as a 

WordPerfect document from the USEPA website at the following Internet 

address: www.epa.gov/scram001/guidance/guide/scrng.wpd.  

 

"Test Methods for Evaluating Solid Waste, Physical/Chemical Methods," 

USEPA publication number EPA-530/SW-846 (Third Edition, November 

1986; Revision 6, January 2005), as amended by Updates I (July 1992), II 

(November 1994), IIA (August 1993), IIB (January 1995), III (December 

1996), IIIA (April 1998), and IIIB (November 2004) (document number 

955-001-00000-1), generally referenced in Appendices A and I to 35 Ill. 

Adm. Code 721 and 35 Ill. Adm. Code 726.200, 726.206, 726.212, and 

728.106 (in addition to the references cited below for specific methods):  

 

Method 0010 (November 1986) (Modified Method 5 Sampling 

Train), USEPA-approved for Appendix I to 35 Ill. Adm. Code 721. 

 

Method 0011 (December 1996) (Sampling for Selected Aldehyde 

and Ketone Emissions from Stationary Sources), USEPA-approved 

for Appendix I to 35 Ill. Adm. Code 721 and for Appendix I to 35 

Ill. Adm. Code 726. 

 

Method 0020 (November 1986) (Source Assessment Sampling 

System), USEPA-approved for Appendix I to 35 Ill. Adm. Code 

721. 
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Method 0023A (December 1996) (Sampling Method for 

Polychlorinated Dibenzo-p-Dioxins and Polychlorinated 

Dibenzofuran Emissions from Stationary Sources), USEPA-

approved for Appendix I to 35 Ill. Adm. Code 721, Appendix I to 

35 Ill. Adm. Code 726, and 35 Ill. Adm. Code 726.204. 

 

Method 0030 (November 1986) (Volatile Organic Sampling 

Train), USEPA-approved for Appendix I to 35 Ill. Adm. Code 721. 

 

Method 0031 (December 1996) (Sampling Method for Volatile 

Organic Compounds (SMVOC)), USEPA-approved for Appendix 

I to 35 Ill. Adm. Code 721. 

 

Method 0040 (December 1996) (Sampling of Principal Organic 

Hazardous Constituents from Combustion Sources Using Tedlar® 

Bags), USEPA-approved for Appendix I to 35 Ill. Adm. Code 721. 

 

Method 0050 (December 1996) (Isokinetic HCl/Cl2 Emission 

Sampling Train), USEPA-approved for Appendix I to 35 Ill. Adm. 

Code 721, Appendix I to 35 Ill. Adm. Code 726, and 35 Ill. Adm. 

Code 726.207. 

 

Method 0051 (December 1996) (Midget Impinger HCl/Cl2 

Emission Sampling Train), USEPA-approved for Appendix I to 35 

Ill. Adm. Code 721, Appendix I to 35 Ill. Adm. Code 726, and 35 

Ill. Adm. Code 726.207. 

 

Method 0060 (December 1996) (Determination of Metals in Stack 

Emissions), USEPA-approved for Appendix I to 35 Ill. Adm. Code 

721, Appendix I to 35 Ill. Adm. Code 726, and 35 Ill. Adm. Code 

726.206. 

 

Method 0061 (December 1996) (Determination of Hexavalent 

Chromium Emissions from Stationary Sources), USEPA-approved 

for Appendix I to 35 Ill. Adm. Code 721, 35 Ill. Adm. Code 

726.206, and Appendix I to 35 Ill. Adm. Code 726. 
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Method 1010A (November 2004) (Test Methods for Flash Point by 

Pensky-Martens Closed Cup Tester), USEPA-approved for 

Appendix I to 35 Ill. Adm. Code 721. 

 

Method 1020B (November 2004) (Standard Test Methods for 

Flash Point by Setaflash (Small Scale) Closed-cup Apparatus), 

USEPA-approved for Appendix I to 35 Ill. Adm. Code 721. 

 

Method 1110A (November 2004) (Corrosivity Toward Steel), 

USEPA-approved for 35 Ill. Adm. Code 721.122 and Appendix I 

to 35 Ill. Adm. Code 721. 

 

Method 1310B (November 2004) (Extraction Procedure (EP) 

Toxicity Test Method and Structural Integrity Test), USEPA-

approved for Appendix I to 35 Ill. Adm. Code 721 and referenced 

in Appendix I to 35 Ill. Adm. Code 728. 

 

Method 1311 (November 1992) (Toxicity Characteristic Leaching 

Procedure), USEPA-approved for Appendix I to 35 Ill. Adm. Code 

721; for 35 Ill. Adm. Code 721.124, 728.107, and 728.140; and for 

Table T to 35 Ill. Adm. Code 728. 

 

Method 1312 (November 1994) (Synthetic Precipitation Leaching 

Procedure), USEPA-approved for Appendix I to 35 Ill. Adm. Code 

721. 

 

Method 1320 (November 1986) (Multiple Extraction Procedure), 

USEPA-approved for Appendix I to 35 Ill. Adm. Code 721. 

 

Method 1330A (November 1992) (Extraction Procedure for Oily 

Wastes), USEPA-approved for Appendix I to 35 Ill. Adm. Code 

721. 

 

Method 9010C (November 2004) (Total and Amenable Cyanide:  

Distillation), USEPA-approved for Appendix I to 35 Ill. Adm. 

Code 721 and 35 Ill. Adm. Code 728.140, 728.144, and 728.148, 

referenced in Table H to 35 Ill. Adm. Code 728. 
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Method 9012B (November 2004) (Total and Amenable Cyanide 

(Automated Colorimetric, with Off-Line Distillation)), USEPA-

approved for Appendix I to 35 Ill. Adm. Code 721 and 35 Ill. 

Adm. Code 728.140, 728.144, and 728.148, referenced in Table H 

to 35 Ill. Adm. Code 728. 

 

Method 9040C (November 2004) (pH Electrometric 

Measurement), USEPA-approved for 35 Ill. Adm. Code 721.122 

and Appendix I to 35 Ill. Adm. Code 721. 

 

Method 9045D (November 2004) (Soil and Waste pH), USEPA-

approved for Appendix I to 35 Ill. Adm. Code 721. 

 

Method 9060A (November 2004) (Total Organic Carbon), 

USEPA-approved for Appendix I to 35 Ill. Adm. Code 721 and 35 

Ill. Adm. Code 724.934, 724.963, 725.934, and 725.963. 

 

Method 9070A (November 2004) (n-Hexane Extractable Material 

(HEM) for Aqueous Samples), USEPA-approved for Appendix I 

to 35 Ill. Adm. Code 721. 

 

Method 9071B (April 1998) (n-Hexane Extractable Material 

(HEM) for Sludge, Sediment, and Solid Samples), USEPA-

approved for Appendix I to 35 Ill. Adm. Code 721. 

 

Method 9095B (November 2004) (Paint Filter Liquids Test), 

USEPA-approved for 35 Ill. Adm. Code 720.110; Appendix I to 35 

Ill. Adm. Code 721; and 35 Ill. Adm. Code 724.290, 724.414, 

725.290, 725.414, 725.981, 727.290, and 728.132. 

 

BOARD NOTE:  Also available on the Internet for free download in 

segments in PDF format from the USEPA website at:  www.epa.gov/SW-

846. 

 

OECD. Organisation for Economic Co-operation and Development, 

Environment Directorate, 2 rue Andre Pascal, F-75775 Paris Cedex 16, 

France, +33 (0) 1 45 24 81 67 (www.oecd.org), also OECD Washington 

Center, 2001 L Street, NW, Suite 650, Washington, DC 20036-4922, 202-

785-6323 or 800-456-6323 (www.oecdwash.org): 
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OECD Guidance Manual.  "Guidance Manual for the 

Implementation of Council Decision C(2001)107/FINAL, as 

Amended, on the Control of Transboundary Movements of Wastes 

Destined for Recovery Operations," 2009 (also called "Guidance 

Manual for the Control of Transboundary Movements of 

Recoverable Materials" in OECD documents), but only the 

following segments, which set forth the substantive requirements 

of OECD decision C(2001)107/FINAL (June 14, 2001), as 

amended by C(2001)107/ADD1 (February 28, 2002), C(2004)20 

(March 9, 2004), C(2005)141 (December 2, 2005), and 

C(2008)156 (December 4, 2008): 

 

"Annex A:  OECD Decision C(2001)107/FINAL, as 

Amended by C(2004)20; C(2005)141; and C(2008)156" 

(also called "Revision of Council Decision C(92)39/FINAL 

on the Control of Transboundary Movements of Wastes 

Destined for Recovery Operations," within the text of 

Annex A, and "Decision of the Council Concerning the 

Control of Transboundary Movements of Wastes Destined 

for Recovery Operations" in the original OECD decision 

source document, C(2001)107/FINAL (June 14, 2001), as 

amended by C(2001)107/ADD1 (February 28, 2002), 

C(2004)20 (March 9, 2004), C(2005)141 (December 2, 

2005), and C(2008)156 (December 4, 2008)). 

 

"Annex B:  OECD Consolidated List of Wastes Subject to 

the Green Control Procedure" (individually referred to as 

"Annex B to OECD Guidance Manual" in 35 Ill. Adm. 

Code 722), combining Appendix 3 to OECD decision 

C(2001)107/FINAL, as amended as described above, 

together with the text of Annex IX ("List B") to the "Basel 

Convention on the Control of Transboundary Movements 

of Hazardous Wastes and Their Disposal" ("Basel 

Convention"). 

 

"Annex C:  OECD Consolidated List of Wastes Subject to 

the Amber Control Procedure" (individually referred to as 

"Annex C to OECD Guidance Manual" in 35 Ill. Adm. 
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Code 722), combining Appendix 4 to OECD decision 

C(2001)107/FINAL, as amended, together with the text of 

Annexes II ("Categories of Wastes Requiring Special 

Consideration") and VIII ("List A") to the Basel 

Convention. 

 

BOARD NOTE:  The OECD Guidance Manual is available online 

from OECD at www.oecd.org/dataoecd/57/1/42262259.pdf.  The 

OECD and the Basel Convention consider the OECD Guidance 

Manual unofficial text of these documents.  Despite this unofficial 

status, the Board has chosen to follow USEPA's lead and 

incorporate the OECD Guidance Manual by reference, instead of 

separately incorporating the OECD decision C(2001)107/FINAL 

(with its subsequent amendments:  OECD decisions 

C(2001)107/ADD1, C(2004)20, C(2005)141, and C(2008)156) and 

the Basel Convention by reference.  Use of the OECD Guidance 

Manual eases reference to the documents, increases access to the 

documents, and facilitates future updates to this incorporation by 

reference.  All references to "OECD C(2001)107/FINAL" in the 

text of 35 Ill. Adm. Code 722 refer to both the OECD decision and 

the Basel Convention that the OECD decision references.  The 

OECD Guidance Manual includes as Annex A the full text of 

OECD document C(2001)107/FINAL, with amendments, and 

Annexes B and C set forth lists of wastes subject to Green control 

procedures and wastes subject to Amber control procedures, 

respectively, which consolidate the wastes from 

C(2001)107/FINAL together with those from the Basel 

Convention. 

 

OECD Guideline for Testing of Chemicals, "Ready Biodegradability," 

Method 301B (July 17, 1992), "CO2 Evolution (Modified Sturm Test), " 

referenced in 35 Ill. Adm. Code 724.414.  

 

STI.  Available from the Steel Tank Institute, 728 Anthony Trail, Northbrook, IL  

60062, 708-498-1980:  

 

"Standard for Dual Wall Underground Steel Storage Tanks" (1986), 

referenced in 35 Ill. Adm. Code 724.293.  
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USDOD.  Available from the United States Department of Defense:  

 

"DOD Ammunition and Explosives Safety Standards" (DOD 6055.09-

STD), as in effect on February 29, 2008, referenced in 35 Ill. Adm. Code 

726.305.  

 

"The Motor Vehicle Inspection Report" (DD Form 626), as in effect in 

March 2007, referenced in 35 Ill. Adm. Code 726.303.  

 

"Requisition Tracking Form" (DD Form 1348), as in effect in July 1991, 

referenced in 35 Ill. Adm. Code 726.303.  

 

"The Signature and Tally Record" (DD Form 1907), as in effect in 

November 2006, referenced in 35 Ill. Adm. Code 726.303.  

 

"Dangerous Goods Shipping Paper/Declaration and Emergency Response 

Information for Hazardous Materials Transported by Government 

Vehicles" (DD Form 836), as in effect in December 2007, referenced in 35 

Ill. Adm. Code 726.303.  

 

BOARD NOTE:  DOD 6055.09-STD is available on-line for download in pdf 

format from http://www.ddesb.pentagon.mil.  DD Form 1348, DD Form 1907, 

DD Form 836, and DOD 6055.09-STD are available on-line for download in pdf 

format from http://www.dtic.mil/whs/directives/infomgt/forms/ 

formsprogram.htm. 

 

USEPA, Office of Ground Water and Drinking Water.  Available from United 

States Environmental Protection Agency, Office of Drinking Water, State 

Programs Division, WH 550 E, Washington, D.C. 20460: 

 

"Inventory of Injection Wells," USEPA Form 7520-16 (Revised 8-01), 

referenced in 35 Ill. Adm. Code 704.148 and 704.283. 

 

"Technical Assistance Document:  Corrosion, Its Detection and Control in 

Injection Wells," USEPA publication number EPA-570/9-87-002, August 

1987, referenced in 35 Ill. Adm. Code 730.165. 

 

USEPA, Receptor Analysis Branch.  Available from Receptor Analysis Branch, 

USEPA (MD-14), Research Triangle Park, NC 27711: 
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"Screening Procedures for Estimating the Air Quality Impact of Stationary 

Sources, Revised," October 1992, USEPA publication number EPA-

450/R-92-019, USEPA-approved for Appendix I to 35 Ill. Adm. Code 

726. 

 

BOARD NOTE:  Also available for purchase from NTIS (see above) and 

on the Internet for free download as a WordPerfect document from the 

USEPA website at following Internet address:  

www.epa.gov/scram001/guidance/guide/scrng.wpd. 

 

USEPA Region 6.  Available from United States Environmental Protection 

Agency, Region 6, Multimedia Permitting and Planning Division, 1445 Ross 

Avenue, Dallas, TX 75202 (phone: 214-665-7430): 

 

"EPA RCRA Delisting Program – Guidance Manual for the Petitioner," 

March 23, 2000, referenced in Section 720.122.  

 

USGSA.  Available from the United States Government Services Administration:  

 

Government Bill of Lading (GBL) (GSA Standard Form 1103, rev 9/2003, 

supplemented as necessary with GSA Standard Form 1109, rev 09/1998), 

referenced in Section 726.303.  

 

BOARD NOTE:  Available on-line for download in various formats from 

www.gsa.gov/forms/forms.htm. 

 

b) Code of Federal Regulations.  Available from the Superintendent of Documents, 

U.S. Government Printing Office, Washington, D.C. 20401, 202-783-3238:    

 

10 CFR 20.2006 (2014)(2013) (Transfer for Disposal and Manifests), 

referenced in 35 Ill. Adm. Code 726.425 and 726.450. 

 

Table II, column 2 in appendix B to 10 CFR 20 (2014)(2013) (Water 

Effluent Concentrations), referenced in 35 Ill. Adm. Code 702.110, 

730.103, and 730.151.  

 

Appendix G to 10 CFR 20 (2014)(2013) (Requirements for Transfers of 

Low-Level Radioactive Waste Intended for Disposal at Licensed Land 
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Disposal Facilities and Manifests), referenced in 35 Ill. Adm. Code 

726.440. 

 

10 CFR 71 (2014)(2013), as amended at 78 Fed. Reg. 16922 (Mar. 19, 

2013) (Packaging and Transportation of Radioactive Material), referenced 

generally in 35 Ill. Adm. Code 726.430. 

 

10 CFR 71.5 (2014)(2013) (Transportation of Licensed Material), 

referenced in 35 Ill. Adm. Code 726.425. 

 

33 CFR 153.203 (2014)(2013) (Procedure for the Notice of Discharge), 

referenced in 35 Ill. Adm. Code 723.130 and 739.143. 

 

40 CFR 3.3 (2014)(2013) (What Definitions Are Applicable to This Part?), 

referenced in Section 720.104. 

 

40 CFR 3.10 (2014)(2013) (What Are the Requirements for Electronic 

Reporting to EPA?), referenced in Section 720.104. 

 

40 CFR 3.2000 (2014)(2013) (What Are the Requirements Authorized 

State, Tribe, and Local Programs' Reporting Systems Must Meet?), 

referenced in Section 720.104. 

 

40 CFR 51.100(ii) (2014)(2013) (Definitions), referenced in 35 Ill. Adm. 

Code 726.200. 

 

Appendix W to 40 CFR 51 (2014)(2013) (Guideline on Air Quality 

Models), referenced in 35 Ill. Adm. Code 726.204. 

 

BOARD NOTE:  Also available from NTIS (see above for contact 

information) as "Guideline on Air Quality Models," Revised 1986, 

USEPA publication number EPA-450/12-78-027R, NTIS document 

numbers PB86-245248 (Guideline) and PB88-150958 (Supplement). 

 

Appendix B to 40 CFR 52.741 (2014)(2013) (VOM Measurement 

Techniques for Capture Efficiency), referenced in 35 Ill. Adm. Code 

703.213, 703.352, 724.982, 724.984, 724.986, 724.989, 725.983, 725.985, 

725.987, and 725.990. 
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40 CFR 60 (2014)(2013), as amended at 78 Fed. Reg. 58415 (Sept. 19, 

2013) and 78 Fed. Reg. 76753 (Dec. 19, 2013) (Standards of Performance 

for New Stationary Sources), referenced generally in 35 Ill. Adm. Code 

724.964, 724.980, 725.964, and 725.980.  

 

Subpart VV of 40 CFR 60 (2014)(2013) (Standards of Performance for 

Equipment Leaks of VOC in the Synthetic Organic Chemicals 

Manufacturing Industry), referenced in 35 Ill. Adm. Code 724.989 and 

725.990. 

 

Appendix A to 40 CFR 60 (2014)(2013) (Test Methods), referenced 

generally in 35 Ill. Adm. Code 726.205 (in addition to the references cited 

below for specific methods): 

 

Method 1 (Sample and Velocity Traverses for Stationary Sources), 

referenced in 35 Ill. Adm. Code 726.205. 

 

Method 2 (Determination of Stack Gas Velocity and Volumetric 

Flow Rate (Type S Pitot Tube)), referenced in 35 Ill. Adm. Code 

724.933, 724.934, 725.933, 725.934, and 726.205. 

 

Method 2A (Direct Measurement of Gas Volume through Pipes 

and Small Ducts), referenced in 35 Ill. Adm. Code 724.933, 

725.933, and 726.205. 

 

Method 2B (Determination of Exhaust Gas Volume Flow Rate 

from Gasoline Vapor Incinerators), referenced in 35 Ill. Adm. 

Code 726.205. 

 

Method 2C (Determination of Gas Velocity and Volumetric Flow 

Rate in Small Stacks or Ducts (Standard Pitot Tube)), referenced in 

35 Ill. Adm. Code 724.933, 725.933, and 726.205. 

 

Method 2D (Measurement of Gas Volume Flow Rates in Small 

Pipes and Ducts), referenced in 35 Ill. Adm. Code 724.933, 

725.933, and 726.205. 

 

Method 2E (Determination of Landfill Gas Production Flow Rate), 

referenced in 35 Ill. Adm. Code 726.205. 
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Method 2F (Determination of Stack Gas Velocity and Volumetric 

Flow Rate with Three-Dimensional Probes), referenced in 35 Ill. 

Adm. Code 726.205. 

 

Method 2G (Determination of Stack Gas Velocity and Volumetric 

Flow Rate with Two-Dimensional Probes), referenced in 35 Ill. 

Adm. Code 726.205. 

 

Method 2H (Determination of Stack Gas Velocity Taking into 

Account Velocity Decay Near the Stack Wall), referenced in 35 Ill. 

Adm. Code 726.205. 

 

Method 3 (Gas Analysis for the Determination of Dry Molecular 

Weight), referenced in 35 Ill. Adm. Code 724.443 and 726.205. 

 

Method 3A (Determination of Oxygen and Carbon Dioxide 

Concentrations in Emissions from Stationary Sources 

(Instrumental Analyzer Procedure)), referenced in 35 Ill. Adm. 

Code 726.205. 

 

Method 3B (Gas Analysis for the Determination of Emission Rate 

Correction Factor or Excess Air), referenced in 35 Ill. Adm. Code 

726.205. 

 

Method 3C (Determination of Carbon Dioxide, Methane, Nitrogen, 

and Oxygen from Stationary Sources), referenced in 35 Ill. Adm. 

Code 726.205. 

 

Method 4 (Determination of Moisture Content in Stack Gases), 

referenced in 35 Ill. Adm. Code 726.205. 

 

Method 5 (Determination of Particulate Matter Emissions from 

Stationary Sources), referenced in 35 Ill. Adm. Code 726.205. 

 

Method 5A (Determination of Particulate Matter Emissions from 

the Asphalt Processing and Asphalt Roofing Industry), referenced 

in 35 Ill. Adm. Code 726.205. 
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Method 5B (Determination of Nonsulfuric Acid Particulate Matter 

Emissions from Stationary Sources), referenced in 35 Ill. Adm. 

Code 726.205. 

 

Method 5D (Determination of Particulate Matter Emissions from 

Positive Pressure Fabric Filters), referenced in 35 Ill. Adm. Code 

726.205. 

 

Method 5E (Determination of Particulate Matter Emissions from 

the Wool Fiberglass Insulation Manufacturing Industry), 

referenced in 35 Ill. Adm. Code 726.205. 

 

Method 5F (Determination of Nonsulfate Particulate Matter 

Emissions from Stationary Sources), referenced in 35 Ill. Adm. 

Code 726.205. 

 

Method 5G (Determination of Particulate Matter Emissions from 

Wood Heaters (Dilution Tunnel Sampling Location)), referenced 

in 35 Ill. Adm. Code 726.205. 

 

Method 5H (Determination of Particulate Emissions from Wood 

Heaters from a Stack Location), referenced in 35 Ill. Adm. Code 

726.205. 

 

Method 5I (Determination of Low Level Particulate Matter 

Emissions from Stationary Sources), referenced in 35 Ill. Adm. 

Code 726.205. 

 

Method 18 (Measurement of Gaseous Organic Compound 

Emissions by Gas Chromatography), referenced in 35 Ill. Adm. 

Code 724.933, 724.934, 725.933, and 725.934. 

 

Method 21 (Determination of Volatile Organic Compound Leaks), 

referenced in 35 Ill. Adm. Code 703.213, 724.934, 724.935, 

724.963, 725.934, 725.935, 725.963, and 725.984. 

 

Method 22 (Visual Determination of Fugitive Emissions from 

Material Sources and Smoke Emissions from Flares), referenced in 
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35 Ill. Adm. Code 724.933, 724.1101, 725.933, 725.1101, and 

727.900. 

 

Method 25A (Determination of Total Gaseous Organic 

Concentration Using a Flame Ionization Analyzer), referenced in 

35 Ill. Adm. Code 724.934 and 725.985. 

 

Method 25D (Determination of the Volatile Organic Concentration 

of Waste Samples), referenced in 35 Ill. Adm. Code 724.982, 

725.983, and 725.984. 

 

Method 25E (Determination of Vapor Phase Organic 

Concentration in Waste Samples), referenced in 35 Ill. Adm. Code 

725.984. 

 

Method 27 (Determination of Vapor Tightness of Gasoline 

Delivery Tank Using Pressure-Vacuum Test), referenced in 35 Ill. 

Adm. Code 724.986 and 725.987. 

 

40 CFR 61 (2014)(20013) (National Emission Standards for Hazardous 

Air Pollutants), referenced generally in 35 Ill. Adm. Code 724.933, 

724.964, 725.933, 725.964, and 725.980. 

 

Subpart V of 40 CFR 61 (2014)(2013) (National Emission Standard for 

Equipment Leaks (Fugitive Emission Sources)), referenced in 35 Ill. Adm. 

Code 724.989 and 725.990.  

 

Subpart FF of 40 CFR 61 (2014)(2013) (National Emission Standard for 

Benzene Waste Operations), referenced in 35 Ill. Adm. Code 724.982 and 

725.983. 

 

40 CFR 63 (2014)(2013), as amended at 78 Fed. Reg. 79317 (Dec. 30, 

2013) (National Emission Standards for Hazardous Air Pollutants for 

Source Categories), referenced generally in 35 Ill. Adm. Code 724.933, 

724.964, 724.980, 725.933, 725.964, 725.980, and 726.200. 

 

Subpart RR of 40 CFR 63 (2014)(2013) (National Emission Standards for 

Individual Drain Systems), referenced in 35 Ill. Adm. Code 724.984, 

724.985, 725.985, and 725.986. 
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Subpart EEE of 40 CFR 63 (2000) (National Emission Standards for 

Hazardous Air Pollutants from Hazardous Waste Combustors), referenced 

in 35 Ill. Adm. Code 703.280. 

 

Subpart EEE of 40 CFR 63 (2014)(2013) (National Emission Standards 

for Hazardous Air Pollutants from Hazardous Waste Combustors) 

(includes 40 CFR 63.1206 (When and How Must You Comply with the 

Standards and Operating Requirements?), 63.1215 (What are the Health-

Based Compliance Alternatives for Total Chlorine?), 63.1216 (What are 

the Standards for Solid-Fuel Boilers that Burn Hazardous Waste?), 

63.1217 (What are the Standards for Liquid-Fuel Boilers that Burn 

Hazardous Waste?), 63.1218 (What are the Standards for Hydrochloric 

Acid Production Furnaces that Burn Hazardous Waste?), 63.1219 (What 

are the Replacement Standards for Hazardous Waste Incinerators?), 

63.1220 (What are the Replacement Standards for Hazardous Waste-

Burning Cement Kilns?), and 63.1221 (What are the Replacement 

Standards for Hazardous Waste-Burning Lightweight Aggregate Kilns?)), 

referenced in Appendix A to 35 Ill. Adm. Code 703 and 35 Ill. Adm. Code 

703.155, 703.205, 703.208, 703.221, 703.232, 703.320, 703.280, 724.440, 

724.701, 724.950, 725.440, and 726.200. 

 

Method 301 (Field Validation of Pollutant Measurement Methods from 

Various Waste Media) in appendix A to 40 CFR 63 (2014)(2013) (Test 

Methods), referenced in 35 Ill. Adm. Code 725.984. 

 

Appendix C to 40 CFR 63 (2014)(2013) (Determination of the Fraction 

Biodegraded (Fbio) in a Biological Treatment Unit), referenced in 35 Ill. 

Adm. Code 725.984. 

 

Appendix D to 40 CFR 63 (2014)(2013) (Test Methods), referenced in 35 

Ill. Adm. Code 725.984. 

 

40 CFR 136.3 (Identification of Test Procedures) (2014)(2013), referenced 

in 35 Ill. Adm. Code 702.110, 704.150, 704.187, and 730.103.  

 

40 CFR 144.70 (2014)(2013) (Wording of the Instruments), referenced in 

35 Ill. Adm. Code 704.240. 
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40 CFR 232.2 (2014)(2013) (Definitions), referenced in 35 Ill. Adm. Code 

721.104. 

 

40 CFR 257 (2014)(2013) (Criteria for Classification of Solid Waste 

Disposal Facilities and Practices), referenced in 35 Ill. Adm. Code 

739.181. 

 

Subpart B of 40 CFR 257 (2014)(2013) (Disposal Standards for the 

Receipt of Conditionally Exempt Small Quantity Generator (CESQG) 

Wastes at Non-Municipal Non-Hazardous Waste Disposal Units) (40 CFR 

257.5 through 257.30), referenced in 35 Ill. Adm. Code 721.105. 

 

40 CFR 258 (2014)(2013) (Criteria for Municipal Solid Waste Landfills), 

referenced in 35 Ill. Adm. Code 739.181. 

 

40 CFR 260.21(b) (2014)(2013) (Alternative Equivalent Testing 

Methods), referenced in Section 720.121. 

 

40 CFR 261.151 (2014)(2013) (Wording of the Instruments), referenced in 

35 Ill. Adm. Code 721.251. 

 

Appendix III to 40 CFR 261 (2014)(2013) (Chemical Analysis Test 

Methods), referenced in 35 Ill. Adm. Code 704.150 and 704.187. 

 

40 CFR 262.53 (2014)(2013) (Notification of Intent to Export), referenced 

in 35 Ill. Adm. Code 722.153.   

 

40 CFR 262.54 (2014)(2013) (Special Manifest Requirements), referenced 

in 35 Ill. Adm. Code 722.154. 

 

40 CFR 262.55 (2014)(2013) (Exception Reports), referenced in 35 Ill. 

Adm. Code 722.155. 

 

40 CFR 262.56 (2014)(2013) (Annual Reports), referenced in 35 Ill. Adm. 

Code 722.156. 

 

40 CFR 262.57 (2014)(2013) (Recordkeeping), referenced in 35 Ill. Adm. 

Code 722.157. 
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Appendix to 40 CFR 262 (2014)(2013) (Uniform Hazardous Waste 

Manifest and Instructions (EPA Forms 8700-22 and 8700-22A and Their 

Instructions)), referenced in Appendix A to 35 Ill. Adm. Code 722 and 35 

Ill. Adm. Code 724.986 and 725.987. 

 

40 CFR 264.151 (2014)(2013) (Wording of the Instruments), referenced in 

35 Ill. Adm. Code 724.251 and 727.240. 

 

Appendix I to 40 CFR 264 (2014)(2013) (Recordkeeping Instructions), 

referenced in Appendix A to 35 Ill. Adm. Code 724. 

 

Appendix IV to 40 CFR 264 (2014)(2013) (Cochran's Approximation to 

the Behrens-Fisher Students' T-Test), referenced in Appendix D to 35 Ill. 

Adm. Code 724. 

 

Appendix V to 40 CFR 264 (2014)(2013) (Examples of Potentially 

Incompatible Waste), referenced in Appendix E to 35 Ill. Adm. Code 724 

and 35 Ill. Adm. Code 727.270. 

 

Appendix VI to 40 CFR 264 (2014)(2013) (Political Jurisdictions in 

Which Compliance with Section 264.18(a) Must Be Demonstrated), 

referenced in 35 Ill. Adm. Code 703.306, 724.118, and 727.110. 

 

Appendix I to 40 CFR 265 (2014)(2013) (Recordkeeping Instructions), 

referenced in Appendix A to 35 Ill. Adm. Code 725. 

 

Appendix III to 40 CFR 265 (2014)(2013) (EPA Interim Primary Drinking 

Water Standards), referenced in Appendix C to 35 Ill. Adm. Code 725. 

 

Appendix IV to 40 CFR 265 (2014)(2013) (Tests for Significance), 

referenced in Appendix D to 35 Ill. Adm. Code 725. 

 

Appendix V to 40 CFR 265 (2014)(2013) (Examples of Potentially 

Incompatible Waste), referenced in 35 Ill. Adm. Code 725.277, 725.301, 

725.330, 725.357, 725.382, and 725.413 and Appendix E to 35 Ill. Adm. 

Code 725. 
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Appendix IX to 40 CFR 266 (2014)(2013) (Methods Manual for 

Compliance with the BIF Regulations), referenced generally in Appendix I 

to 35 Ill. Adm. Code 726. 

 

Section 4.0 (Procedures for Estimating the Toxicity Equivalence of 

Chlorinated Dibenzo-p-Dioxin and Dibenzofuran Congeners), 

referenced in 35 Ill. Adm. Code 726.200 and 726.204. 

 

Section 5.0 (Hazardous Waste Combustion Air Quality Screening 

Procedure), referenced in 35 Ill. Adm. Code 726.204 and 726.206. 

 

Section 7.0 (Statistical Methodology for Bevill Residue 

Determinations), referenced in 35 Ill. Adm. Code 726.212. 

 

BOARD NOTE:  Also available from NTIS (see above for contact 

information) as "Methods Manual for Compliance with BIF Regulations:  

Burning Hazardous Waste in Boilers and Industrial Furnaces," December 

1990, USEPA publication number EPA-530/SW-91-010, NTIS document 

number PB91-120006. 

 

40 CFR 267.151 (2014)(2013) (Wording of the Instruments), referenced in 

35 Ill. Adm. Code 727.240. 

 

40 CFR 270.5 (2014)(2013) (Noncompliance and Program Reporting by 

the Director), referenced in 35 Ill. Adm. Code 703.305.  

 

40 CFR 761 (2014)(2013) (Polychlorinated Biphenyls (PCBs) 

Manufacturing, Processing, Distribution in Commerce, and Use 

Prohibitions), referenced generally in 35 Ill. Adm. Code 728.145.  

 

40 CFR 761.3 (2014)(2013) (Definitions), referenced in 35 Ill. Adm. Code 

728.102 and 739.110. 

 

40 CFR 761.60 (2014)(2013) (Disposal Requirements), referenced in 35 

Ill. Adm. Code 728.142. 

 

40 CFR 761.65 (2014)(2013) (Storage for Disposal), referenced in 35 Ill. 

Adm. Code 728.150. 
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40 CFR 761.70 (2014)(2013) (Incineration), referenced in 35 Ill. Adm. 

Code 728.142. 

 

Subpart B of 49 CFR 107 (2013) (Exemptions), referenced generally in 35 

Ill. Adm. Code 724.986 and 725.987. 

 

49 CFR 171 (2013), as amended at 78 Fed. Reg. 60745 (Oct. 2, 2013), and 

78 Fed. Reg. 65454 (Oct. 31, 2013), and 79 Fed. Reg. 15033 (Mar. 18, 

2014) (General Information, Regulations, and Definitions), referenced 

generally in 35 Ill. Adm. Code 721.104, 733.118, 733.138, 733.152, and 

739.143.  

 

49 CFR 171.3 (2013) (Hazardous Waste), referenced in 35 Ill. Adm. Code 

722.133. 

 

49 CFR 171.8 (2013), as amended at 78 Fed. Reg. 65454 (Oct. 31, 2013) 

(Definitions and Abbreviations), referenced in 35 Ill. Adm. Code 733.118, 

733.138, 733.152, 733.155, and 739.143. 

 

49 CFR 171.15 (2013) (Immediate Notice of Certain Hazardous Materials 

Incidents), referenced in 35 Ill. Adm. Code 723.130 and 739.143. 

 

49 CFR 171.16 (2013) (Detailed Hazardous Materials Incident Reports), 

referenced in 35 Ill. Adm. Code 723.130 and 739.143. 

 

49 CFR 172 (2013), as amended at 78 Fed. Reg. 60745 (Oct. 2, 2013), 78 

Fed. Reg. 65454 (Oct. 31, 2013), and 78 Fed. Reg. 69310 (Nov. 19, 

20132103), and 79 Fed. Reg. 15033 (Mar. 18, 2014) (Hazardous Materials 

Table, Special Provisions, Hazardous Materials Communications, 

Emergency Response Information, and Training Requirements), 

referenced generally in 35 Ill. Adm. Code 721.104, 722.131, 722.132, 

724.986, 725.987, 733.114, 733.118, 733.134, 733.138, 733.152, 733.155, 

and 739.143. 

 

49 CFR 172.304 (2013) (Marking Requirements), referenced in 35 Ill. 

Adm. Code 722.132. 

 

Subpart C of 49 CFR 172 (2013) (Shipping Papers), referenced in 35 Ill. 

Adm. Code 722.124. 
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Subpart F of 49 CFR 172 (2013), as amended at 78 Fed. Reg. 60745 (Oct. 

2, 2013) (Placarding), referenced in 35 Ill. Adm. Code 722.133. 

 

49 CFR 173 (2013), as amended at 78 Fed. Reg. 60745 (Oct. 2, 2013) and 

78 Fed. Reg. 65454 (Oct. 31, 2013) (Shippers – General Requirements for 

Shipments and Packages), referenced generally in 35 Ill. Adm. Code 

721.104, 722.130, 724.416, 724.986, 725.416, 725.987, 733.118, 733.138, 

733.152, and 739.143.  

 

49 CFR 173.2 (2013) (Hazardous Materials Classes and Index to Hazard 

Class Definitions), referenced in 35 Ill. Adm. Code 733.152. 

 

49 CFR 173.12 (2013) (Exceptions for Shipments of Waste Materials), 

referenced in 35 Ill. Adm. Code 724.416, 724.986, 725.416, and 725.987.  

 

49 CFR 173.28 (2013) (Reuse, Reconditioning, and Remanufacture of 

Packagings), referenced in 35 Ill. Adm. Code 725.273. 

 

49 CFR 173.50 (2013) (Class 1 − Definitions), referenced in 35 Ill. Adm. 

Code 721.123. 

 

49 CFR 173.54 (2013) (Forbidden Explosives), referenced in 35 Ill. Adm. 

Code 721.123. 

 

49 CFR 173.115 (2013) (Class 2, Divisions 2.1, 2.2, and 2.3 − 

Definitions), referenced in 35 Ill. Adm. Code 721.121. 

 

49 CFR 173.127 (2013) (Class 2, Divisions 2.1, 2.2, and 2.3 – 

Definitions), referenced in 35 Ill. Adm. Code 721.121. 

 

49 CFR 174 (2013) (Carriage by Rail), referenced generally in 35 Ill. 

Adm. Code 733.118, 733.138, 733.152, and 739.143. 

 

49 CFR 175 (2013), as amended at 78 Fed. Reg. 65454 (Oct. 31, 2013)  

and 79 Fed. Reg. 15033 (Mar. 18, 2014) (Carriage by Aircraft), referenced 

generally in 35 Ill. Adm. Code 733.118, 733.138, 733.152, and 739.143. 
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49 CFR 176 (2013), as amended at 78 Fed. Reg. 65454 (Oct. 31, 2013)  

(Carriage by Vessel), referenced generally in 35 Ill. Adm. Code 733.118, 

733.138, 733.152, and 739.143. 

 

49 CFR 177 (2013), as amended at 78 Fed. Reg. 60745 (Oct. 2, 2013) 

(Carriage by Public Highway), referenced generally in 35 Ill. Adm. Code 

733.118, 733.138, 733.152, and 739.143. 

 

49 CFR 177.817 (2013) (Shipping Papers), referenced in 35 Ill. Adm. 

Code 722.124. 

 

49 CFR 178 (2013), as amended at 78 Fed. Reg. 60745 (Oct. 2, 2013), and 

78 Fed. Reg. 65454 (Oct. 31, 2013), and 79 Fed. Reg. 15033 (Mar. 18, 

2014) (Specifications for Packagings), referenced generally in 35 Ill. 

Adm. Code 721.104, 722.130, 724.416, 724.986, 725.416, 725.987, 

733.118, 733.138, 733.152, and 739.143.  

 

49 CFR 179 (2013) (Specifications for Tank Cars), referenced in 35 Ill. 

Adm. Code 721.104, 722.130, 724.416, 724.986, 725.416, 725.987, 

733.118, 733.138, 733.152, and 739.143. 

 

49 CFR 180 (2013) (Continuing Qualification and Maintenance of 

Packagings), referenced generally in 35 Ill. Adm. Code 724.986, 725.987, 

733.118, 733.138, 733.152, and 739.143. 

 

49 CFR 190 (2013) (Pipeline Safety Programs and Rulemaking 

Procedures), referenced generally in 35 Ill. Adm. Code 721.104. 

 

49 CFR 191 (2013) (Transportation of Natural and Other Gas by Pipeline:  

Annual Reports, Incident Reports, and Safety-Related Condition Reports), 

referenced generally in 35 Ill. Adm. Code 721.104. 

 

49 CFR 192 (2013) (Transportation of Natural and Other Gas by Pipeline:  

Minimum Federal Safety Standards), referenced generally in 35 Ill. Adm. 

Code 721.104. 

 

49 CFR 193 (2013) (Liquefied Natural Gas Facilities:  Federal Safety 

Standards), referenced generally in 35 Ill. Adm. Code 721.104. 
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49 CFR 194 (2013) (Response Plans for Onshore Oil Pipelines), 

referenced generally in 35 Ill. Adm. Code 721.104. 

 

49 CFR 195 (2013) (Transportation of Hazardous Liquids by Pipeline), 

referenced generally in 35 Ill. Adm. Code 721.104. 

 

49 CFR 198 (2013) (Regulations for Grants to Aid State Pipeline Safety 

Programs), referenced generally in 35 Ill. Adm. Code 721.104. 

 

49 CFR 199 (2013) (Drug and Alcohol Testing), referenced generally in 

35 Ill. Adm. Code 721.104. 

 

c) Federal Statutes:  

 

Section 11 of the Atomic Energy Act of 1954 (42 USC 2014)(2011), 

referenced in 35 Ill. Adm. Code 721.104 and 726.310. 

 

Sections 201(v), 201(w), and 512(j) of the Federal Food, Drug, and 

Cosmetic Act (FFDCA; 21 USC 321(v), 321(w), and 360b(j)) (2012), 

referenced in Section 720.110 and 35 Ill. Adm. Code 733.109.  

 

Chapter 601 of subtitle VIII of 49 USC (49 USC 60101 through 60140) 

(2011), referenced in 35 Ill. Adm. Code 721.104. 

 

Section 1412 of the Department of Defense Authorization Act of 1986 (50 

USC 1521(j)(1)) (2011), referenced in 35 Ill. Adm. Code 726.301.  

 

d) This Section incorporates no later editions or amendments.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Identification and Listing of Hazardous Waste 

 

2) Code Citation:  35 Ill. Adm. Code 721 

 

3) Section Numbers:  Proposed Action: 

 721.101   Amendment 

 721.104   Amendment 

 721.105   Amendment 

 721.138   Amendment 

 721.139   Amendment 

 721.141   Amendment 

 

4) Statutory Authority:  415 ILCS 5/7.2, 22.4, and 27 

 

5) A Complete description of the subjects and issues involved:  The following briefly 

describes the subjects and issues involved in the docket R15-1 rulemaking of which the 

amendments to Part 721 are a single segment.  Also affected is 35 Ill. Adm. Code 720, 

722, 723, 724, and 725, which is covered by a separate notice in this issue of the Illinois 

Register.  A comprehensive description is contained in the Board's opinion and order of 

October 16, 2014, proposing amendments in docket R15-1, which opinion and order is 

available from the address below. 

 

The amendments to Part 721 are a single segment of the docket R15-1 rulemaking that 

also affects 35 Ill. Adm. Code 720, 722, 723, 724, and 725, each of which is covered by a 

separate notice in this issue of the Illinois Register.  To save space, a more detailed 

description of the subjects and issues involved in the docket R15-1 rulemaking in this 

issue of the Illinois Register only in the answer to question 5 in the Notice of Adopted 

Amendments for 35 Ill. Adm. Code 720.  A comprehensive description is contained in 

the Board's opinion and order of October 16, 2014, proposing amendments in docket 

R15-1, which opinion and order is available from the address below. 

 

Specifically, the amendments to Part 721 implement segments of the June 26, 2014 

amendments to the hazardous waste export requirements.  The Board has included a 

limited number of corrections and clarifying amendments that are not directly derived 

from the instant federal amendments. 

 

Tables appear in the Board's opinion and order of October 16, 2014 in docket R15-1 that 

list numerous corrections and amendments that are not based on current federal 

amendments.  The tables contain deviations from the literal text of the federal 
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amendments underlying these amendments, as well as corrections and clarifications that 

the Board made in the base text involved.  Persons interested in the details of those 

corrections and amendments should refer to the October 16, 2014 opinion and order in 

docket R15-1. 

 

Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that 

Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 

this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 

not subject to First Notice or to Second Notice review by the Joint Committee on 

Administrative Rules (JCAR). 

 

6) Published Studies or Reports, and Sources of Underlying Data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rulemaking contain incorporations by reference?  No 

 

10) Statement of Statewide Policy Objectives:  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act.  [30 ILCS 

805/3(b) (2012)]. 

 

11) Are there any other rulemakings pending on this Part?  No 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for a period 

of 45 days after the date of this publication.  Comments should reference docket R15-1 

and be addressed to: 

 

John T. Therriault, Clerk 

Illinois Pollution Control Board 

State of Illinois Center, Suite 11-500 

100 W. Randolph St. 

Chicago IL  60601 

 

Please direct inquiries to the following person and reference docket R15-1: 
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Michael J. McCambridge 

Staff Attorney 

Illinois Pollution Control Board 

100 W. Randolph  11-500 

Chicago IL  60601 

 

312/814-6924 

michael.mccambridge@illinois.gov 

 

Request copies of the Board's opinion and order at 312/814-3620, or download a copy 

from the Board's website at http:\\www.ipcb.state.il.us. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities, and not-for-profit corporations 

affected:  This rulemaking may affect those small businesses, small 

municipalities, and not-for-profit corporations that generate, transport, treat, store, 

or dispose of hazardous waste.  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act.  

[30 ILCS 805/3(b) (2012)]. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  The 

existing rules and proposed amendments require extensive reporting, bookkeeping 

and other procedures, including the preparation of manifests and annual reports, 

waste analyses and maintenance of operating records.  These proposed 

amendments do not create or enlarge a State mandate, as defined in Section 3(b) 

of the State Mandates Act [30 ILCS 805/3(b) (2012)]. 

 

C) Types of Professional skills necessary for compliance:  Compliance with the 

existing rules and proposed amendments may require the services of an attorney, 

certified public accountant, chemist, and registered professional engineer.  These 

proposed amendments do not create or enlarge a State mandate, as defined in 

Section 3(b) of the State Mandates Act.  [30 ILCS 805/3(b) (2012)]. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  38 Ill. Reg. 13977; 

14005-07 (July 7, 2014) 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 

SUBTITLE G:  WASTE DISPOSAL 

CHAPTER I:  POLLUTION CONTROL BOARD 

SUBCHAPTER c:  HAZARDOUS WASTE OPERATING REQUIREMENTS 

 

PART 721 

IDENTIFICATION AND LISTING OF HAZARDOUS WASTE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

721.101 Purpose and Scope  

721.102 Definition of Solid Waste  

721.103 Definition of Hazardous Waste  

721.104 Exclusions  

721.105 Special Requirements for Hazardous Waste Generated by Small Quantity 

Generators  

721.106 Requirements for Recyclable Materials  

721.107 Residues of Hazardous Waste in Empty Containers  

721.108 PCB Wastes Regulated under TSCA  

721.109 Requirements for Universal Waste  

 

SUBPART B:  CRITERIA FOR IDENTIFYING THE 

CHARACTERISTICS OF HAZARDOUS WASTE 

AND FOR LISTING HAZARDOUS WASTES 

 

Section  

721.110 Criteria for Identifying the Characteristics of Hazardous Waste  

721.111 Criteria for Listing Hazardous Waste  

 

SUBPART C:  CHARACTERISTICS OF HAZARDOUS WASTE 

 

Section  

721.120 General  

721.121 Characteristic of Ignitability  

721.122 Characteristic of Corrosivity  

721.123 Characteristic of Reactivity  

721.124 Toxicity Characteristic  
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SUBPART D:  LISTS OF HAZARDOUS WASTE 

 

Section  

721.130 General  

721.131 Hazardous Wastes from Nonspecific Sources  

721.132 Hazardous Waste from Specific Sources  

721.133 Discarded Commercial Chemical Products, Off-Specification Species, Container 

Residues, and Spill Residues Thereof  

721.135 Wood Preserving Wastes  

 

SUBPART E:  EXCLUSIONS AND EXEMPTIONS 

Section 

721.138 Exclusion of Comparable Fuel and Syngas Fuel 

721.139 Conditional Exclusion for Used, Broken CRTs and Processed CRT Glass 

Undergoing Recycling 

721.140 Conditional Exclusion for Used, Intact CRTs Exported for Recycling 

721.141 Notification and Recordkeeping for Used, Intact CRTs Exported for Reuse 

 

SUBPART H:  FINANCIAL REQUIREMENTS FOR MANAGEMENT 

OF EXCLUDED HAZARDOUS SECONDARY MATERIALS 

 

Section 

721.240 Applicability 

721.241 Definitions of Terms as Used in This Subpart 

721.242 Cost Estimate 

721.243 Financial Assurance Condition 

721.247 Liability Requirements 

721.248 Incapacity of Owners or Operators, Guarantors, or Financial Institutions 

721.249 Use of State-Required Mechanisms 

721.250 State Assumption of Responsibility 

721.251 Wording of the Instruments 

 

721.APPENDIX A Representative Sampling Methods  

721.APPENDIX B Method 1311 Toxicity Characteristic Leaching Procedure (TCLP) 

(Repealed) 

721.APPENDIX C Chemical Analysis Test Methods (Repealed) 

721.TABLE A Analytical Characteristics of Organic Chemicals (Repealed)  

721.TABLE B Analytical Characteristics of Inorganic Species (Repealed)  

721.TABLE C Sample Preparation/Sample Introduction Techniques (Repealed)  
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721.APPENDIX G Basis for Listing Hazardous Wastes  

721.APPENDIX H Hazardous Constituents  

721.APPENDIX I Wastes Excluded by Administrative Action  

721.TABLE A Wastes Excluded by USEPA pursuant to 40 CFR 260.20 and 260.22 

from Non-Specific Sources  

721.TABLE B Wastes Excluded by USEPA pursuant to 40 CFR 260.20 and 260.22 

from Specific Sources  

721.TABLE C Wastes Excluded by USEPA pursuant to 40 CFR 260.20 and 260.22 

from Commercial Chemical Products, Off-Specification Species, 

Container Residues, and Soil Residues Thereof  

721.TABLE D Wastes Excluded by the Board by Adjusted Standard  

721.APPENDIX J Method of Analysis for Chlorinated Dibenzo-p-Dioxins and 

Dibenzofurans (Repealed)  

721.APPENDIX Y Table to Section 721.138:  Maximum Contaminant Concentration and 

Minimum Detection Limit Values for Comparable Fuel Specification 

721.APPENDIX Z Table to Section 721.102:  Recycled Materials that Are Solid Waste 

 

AUTHORITY:  Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the 

Environmental Protection Act [415 ILCS 5/7.2, 22.4 and 27].  

 

SOURCE:  Adopted in R81-22 at 5 Ill. Reg. 9781, effective May 17, 1982; amended and 

codified in R81-22 at 6 Ill. Reg. 4828, effective May 17, 1982; amended in R82-18 at 7 Ill. Reg. 

2518, effective February 22, 1983; amended in R82-19 at 7 Ill. Reg. 13999, effective October 12, 

1983; amended in R84-34, 61 at  8 Ill. Reg. 24562, effective December 11, 1984; amended in 

R84-9 at 9 Ill. Reg. 11834, effective July 24, 1985; amended in R85-22 at 10 Ill. Reg. 998, 

effective January 2, 1986; amended in R85-2 at 10 Ill. Reg. 8112, effective May 2, 1986; 

amended in R86-1 at 10 Ill. Reg. 14002, effective August 12, 1986; amended in R86-19 at 10 Ill. 

Reg. 20647, effective December 2, 1986; amended in R86-28 at 11 Ill. Reg. 6035, effective 

March 24, 1987; amended in R86-46 at 11 Ill. Reg. 13466, effective August 4, 1987; amended in 

R87-32 at 11 Ill. Reg. 16698, effective September 30, 1987; amended in R87-5 at 11 Ill. Reg. 

19303, effective November 12, 1987; amended in R87-26 at 12 Ill. Reg. 2456, effective January 

15, 1988; amended in R87-30 at 12 Ill. Reg. 12070, effective July 12, 1988; amended in R87-39 

at 12 Ill. Reg. 13006, effective July 29, 1988; amended in R88-16 at 13 Ill. Reg. 382, effective 

December 27, 1988; amended in R89-1 at 13 Ill. Reg. 18300, effective November 13, 1989; 

amended in R90-2 at 14 Ill. Reg. 14401, effective August 22, 1990; amended in R90-10 at 14 Ill. 

Reg. 16472, effective September 25, 1990; amended in R90-17 at 15 Ill. Reg. 7950, effective 

May 9, 1991; amended in R90-11 at 15 Ill. Reg. 9332, effective June 17, 1991; amended in R91-

1 at 15 Ill. Reg. 14473, effective September 30, 1991; amended in R91-12 at 16 Ill. Reg. 2155, 

effective January 27, 1992; amended in R91-26 at 16 Ill. Reg. 2600, effective February 3, 1992; 
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amended in R91-13 at 16 Ill. Reg. 9519, effective June 9, 1992; amended in R92-1 at 16 Ill. Reg. 

17666, effective November 6, 1992; amended in R92-10 at 17 Ill. Reg. 5650, effective March 26, 

1993; amended in R93-4 at 17 Ill. Reg. 20568, effective November 22, 1993; amended in R93-

16 at 18 Ill. Reg. 6741, effective April 26, 1994; amended in R94-7 at 18 Ill. Reg. 12175, 

effective July 29, 1994; amended in R94-17 at 18 Ill. Reg. 17490, effective November 23, 1994; 

amended in R95-6 at 19 Ill. Reg. 9522, effective June 27, 1995; amended in R95-20 at 20 Ill. 

Reg. 10963, effective August 1, 1996; amended in R96-10/R97-3/R97-5 at 22 Ill. Reg. 275, 

effective December 16, 1997; amended in R98-12 at 22 Ill. Reg. 7615, effective April 15, 1998; 

amended in R97-21/R98-3/R98-5 at 22 Ill. Reg. 17531, effective September 28, 1998; amended 

in R98-21/R99-2/R99-7 at 23 Ill. Reg. 1718, effective January 19, 1999; amended in R99-15 at 

23 Ill. Reg. 9135, effective July 26, 1999; amended in R00-13 at 24 Ill. Reg. 9481, effective June 

20, 2000; amended in R01-3 at 25 Ill. Reg. 1281, effective January 11, 2001; amended in R01-

21/R01-23 at 25 Ill. Reg. 9108, effective July 9, 2001; amended in R02-1/R02-12/R02-17 at 26 

Ill. Reg. 6584, effective April 22, 2002; amended in R03-18 at 27 Ill. Reg. 12760, effective July 

17, 2003; amended in R04-16 at 28 Ill. Reg. 10693, effective July 19, 2004; amended in R05-8 at 

29 Ill. Reg. 6003, effective April 13, 2005; amended in R06-5/R06-6/R06-7 at 30 Ill. Reg. 2992, 

effective February 23, 2006; amended in R06-16/R06-17/R06-18 at 31 Ill. Reg. 791, effective 

December 20, 2006; amended in R07-5/R07-14 at 32 Ill. Reg. 11786, effective July 14, 2008; 

amended in R09-3 at 33 Ill. Reg. 986, effective December 30, 2008; amended in R09-16/R10-4 

at 34 Ill. Reg. 18611, effective November 12, 2010; amended in R11-2/R11-16 at 35 Ill. Reg. 

17734, effective October 14, 2011; amended in R13-5 at 37 Ill. Reg. 3213, effective March 4, 

2013; amended in R14-13 at 38 Ill. Reg. 12442, effective May 27, 2014; amended in R15-1 at 39 

Ill. Reg. ______, effective ____________. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 721.101  Purpose and Scope  
 

a) This Part identifies those solid wastes that are subject to regulation as hazardous 

wastes under 35 Ill. Adm. Code 702, 703, and 722 through 728, and which are 

subject to the notification requirements of Section 3010 of the Resource 

Conservation and Recovery Act (RCRA) (42 USC 6901 et seq.).  In this Part:  

 

1) Subpart A of this Part defines the terms "solid waste" and "hazardous 

waste," identifies those wastes that are excluded from regulation under 35 

Ill. Adm. Code 702, 703, and 722 through 728, and establishes special 

management requirements for hazardous waste produced by conditionally 

exempt small quantity generators and hazardous waste that is recycled.  
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2) Subpart B of this Part sets forth the criteria used to identify characteristics 

of hazardous waste and to list particular hazardous wastes.  

 

3) Subpart C of this Part identifies characteristics of hazardous wastes.  

 

4) Subpart D of this Part lists particular hazardous wastes.  

 

b) Limitations on definition of solid waste.  

 

1) The definition of solid waste contained in this Part applies only to wastes 

that also are hazardous for purposes of the regulations implementing 

Subtitle C of RCRA.  For example, it does not apply to materials (such as 

non-hazardous scrap, paper, textiles or rubber) that are not otherwise 

hazardous wastes and that are recycled.  

 

2) This Part identifies only some of the materials that are solid wastes and 

hazardous wastes under Sections 1004(5), 1004(27) and 7003 of RCRA. A 

material that is not defined as a solid waste in this Part, or is not a 

hazardous waste identified or listed in this Part, is still a hazardous waste 

for purposes of those Sections if, in the case of Section 7003 of RCRA, the 

statutory elements are established.  

 

c) For the purposes of Sections 721.102 and 721.106 the following definitions apply:  

 

1) A "spent material" is any material that has been used and as a result of 

contamination can no longer serve the purpose for which it was produced 

without processing.  

 

2) "Sludge" has the same meaning used in 35 Ill. Adm. Code 720.110.  

 

3) A "by-product" is a material that is not one of the primary products of a 

production process and is not solely or separately produced by the 

production process.  Examples are process residues such as slags or 

distillation column bottoms.  The term does not include a co-product that 

is produced for the general public's use and is ordinarily used in the form 

it is produced by the process.  

 

4) A material is "reclaimed" if it is processed to recover a usable product, or 

if it is regenerated.  Examples are recovery of lead values from spent 
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batteries and regeneration of spent solvents.  In addition, for purposes of 

Sections 721.102(a)(2)(B) and 721.104(a)(23) and (a)(24) smelting, 

melting, and refining furnaces are considered to be solely engaged in 

metals reclamation if the metal recovery from the hazardous secondary 

materials meets the same requirements as those specified for metals 

recovery from hazardous waste found in 35 Ill. Adm. Code 726.200(d)(1) 

through (d)(3), and if the residuals meet the requirements specified in 35 

Ill. Adm. Code 726.212. 

 

5) A material is "used or reused" if either of the following is true:  

 

A) It is employed as an ingredient (including use as an intermediate) 

in an industrial process to make a product (for example, distillation 

bottoms from one process used as feedstock in another process).  

However, a material will not satisfy this condition if distinct 

components of the material are recovered as separate end products 

(as when metals are recovered from metal-containing secondary 

materials); or  

 

B) It is employed in a particular function or application as an effective 

substitute for a commercial product (for example, spent pickle 

liquor used as phosphorus precipitant and sludge conditioner in 

wastewater treatment).  

 

6) "Scrap metal" is bits and pieces of metal parts (e.g., bars, turnings, rods, 

sheets, or wire) or metal pieces that may be combined together with bolts 

or soldering (e.g., radiators, scrap automobiles, or railroad box cars) that 

when worn or superfluous can be recycled.  

 

7) A material is "recycled" if it is used, reused, or reclaimed.  

 

8) A material is "accumulated speculatively" if it is accumulated before being 

recycled.  A material is not accumulated speculatively, however, if the 

person accumulating it can show that the material is potentially recyclable 

and has a feasible means of being recycled; and that, during the calendar 

year (commencing on January 1), the amount of material that is recycled, 

or transferred to a different site for recycling, equals at least 75 percent by 

weight or volume of the amount of that material accumulated at the 

beginning of the period.  In calculating the percentage of turnover, the 75 
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percent requirement is to be applied to each material of the same type 

(e.g., slags from a single smelting process) that is recycled in the same 

way (i.e., from which the same material is recovered or that is used in the 

same way).  Materials accumulating in units that would be exempt from 

regulation under Section 721.104(c) are not to be included in making the 

calculation.  (Materials that are already defined as solid wastes also are not 

to be included in making the calculation.) Materials are no longer in this 

category once they are removed from accumulation for recycling, 

however.  

 

BOARD NOTE:  Various segments of this Part and 35 Ill. Adm. Code 720 

use the verbal phrase "accumulated speculatively" and the noun phrase 

"speculative accumulation".  Some of those segments rely on this 

subsection (c)(8) definition of "speculatively accumulated" for definition 

of the "speculative accumulation".  The Board infers that USEPA intends 

that the verb phrase define the noun phrase:  material that is accumulated 

speculatively is the subject of speculative accumulation. 

 

9) "Excluded scrap metal" is processed scrap metal, unprocessed home scrap 

metal, and unprocessed prompt scrap metal.  

 

10) "Processed scrap metal" is scrap metal that has been manually or 

physically altered to either separate it into distinct materials to enhance 

economic value or to improve the handling of materials.  Processed scrap 

metal includes, but is not limited to, scrap metal that has been baled, 

shredded, sheared, chopped, crushed, flattened, cut, melted, or separated 

by metal type (i.e., sorted), and fines, drosses and related materials that 

have been agglomerated. (Note:  shredded circuit boards being sent for 

recycling are not considered processed scrap metal.  They are covered 

under the exclusion from the definition of solid waste for shredded circuit 

boards being recycled (Section 721.104(a)(14))).  

 

11) "Home scrap metal" is scrap metal as generated by steel mills, foundries, 

and refineries, such as turnings, cuttings, punchings, and borings.  

 

12) "Prompt scrap metal" is scrap metal as generated by the metal 

working/fabrication industries, and it includes such scrap metal as 

turnings, cuttings, punchings, and borings.  Prompt scrap metal is also 

known as industrial or new scrap metal.  
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d) The Agency has inspection authority pursuant to Section 3007 of RCRA and 

Section 4 of the Environmental Protection Act [415 ILCS 5/4].  

 

e) Electronic reporting.  The filing of any document pursuant to any provision of this 

Part as an electronic document is subject to 35 Ill. Adm. Code 720.104. 

 

BOARD NOTE:  Subsection (e) of this Section is derived from 40 CFR 3, 

271.10(b), 271.11(b), and 271.12(h) (2014).BOARD NOTE:  Subsection (e) of 

this Section is derived from 40 CFR 3, 40 CFR 271.10(b), 271.11(b), and 

271.12(h) (2010). 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 721.104  Exclusions  
 

a) Materials that are not solid wastes.  The following materials are not solid wastes 

for the purpose of this Part:  

 

1) Sewage.  

 

A) Domestic sewage (untreated sanitary wastes that pass through a 

sewer system); and  

 

B) Any mixture of domestic sewage and other waste that passes 

through a sewer system to publicly-owned treatment works for 

treatment.  

 

2) Industrial wastewater discharges that are point source discharges with 

National Pollutant Discharge Elimination System (NPDES) permits issued 

by the Agency pursuant to Section 12(f) of the Environmental Protection 

Act [415 ILCS 5/12(f)] and 35 Ill. Adm. Code 309.  

 

 BOARD NOTE:  This exclusion applies only to the actual point source 

discharge.  It does not exclude industrial wastewaters while they are being 

collected, stored, or treated before discharge, nor does it exclude sludges 

that are generated by industrial wastewater treatment.  

 

3) Irrigation return flows.  
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4) Source, by-product, or special nuclear material, as defined by section 11 of 

the Atomic Energy Act of 1954, as amended (42 USC 2014), incorporated 

by reference in 35 Ill. Adm. Code 720.111(b).  

 

5) Materials subjected to in-situ mining techniques that are not removed from 

the ground as part of the extraction process.  

 

6) Pulping liquors (i.e., black liquors) that are reclaimed in a pulping liquor 

recovery furnace and then reused in the pulping process, unless it is 

accumulated speculatively, as defined in Section 721.101(c).  

 

7) Spent sulfuric acid used to produce virgin sulfuric acid, unless it is 

accumulated speculatively, as defined in Section 721.101(c).  

 

8) Secondary materials that are reclaimed and returned to the original process 

or processes in which they were generated, where they are reused in the 

production process, provided that the following is true:  

 

A) Only tank storage is involved, and the entire process through 

completion of reclamation is closed by being entirely connected 

with pipes or other comparable enclosed means of conveyance;  

 

B) Reclamation does not involve controlled flame combustion (such 

as occurs in boilers, industrial furnaces, or incinerators);  

 

C) The secondary materials are never accumulated in such tanks for 

over 12 months without being reclaimed; and  

 

D) The reclaimed material is not used to produce a fuel or used to 

produce products that are used in a manner constituting disposal.  

 

9) Wood preserving wastes.  

 

A) Spent wood preserving solutions that have been used and which 

are reclaimed and reused for their original intended purpose;  

 

B) Wastewaters from the wood preserving process that have been 

reclaimed and which are reused to treat wood; and  
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C) Prior to reuse, the wood preserving wastewaters and spent wood 

preserving solutions described in subsections (a)(9)(A) and 

(a)(9)(B) of this Section, so long as they meet all of the following 

conditions:  

 

i) The wood preserving wastewaters and spent wood 

preserving solutions are reused on-site at water-borne 

plants in the production process for their original intended 

purpose;  

 

ii) Prior to reuse, the wastewaters and spent wood preserving 

solutions are managed to prevent release to either land or 

groundwater or both;  

 

iii) Any unit used to manage wastewaters or spent wood 

preserving solutions prior to reuse can be visually or 

otherwise determined to prevent such releases;  

 

iv) Any drip pad used to manage the wastewaters or spent 

wood preserving solutions prior to reuse complies with the 

standards in Subpart W of 35 Ill. Adm. Code 725, 

regardless of whether the plant generates a total of less than 

100 kg/month of hazardous waste; and  

 

v) Prior to operating pursuant to this exclusion, the plant 

owner or operator prepares a one-time notification to the 

Agency stating that the plant intends to claim the exclusion, 

giving the date on which the plant intends to begin 

operating under the exclusion, and containing the following 

language:  "I have read the applicable regulation 

establishing an exclusion for wood preserving wastewaters 

and spent wood preserving solutions and understand it 

requires me to comply at all times with the conditions set 

out in the regulation."  The plant must maintain a copy of 

that document in its on-site records until closure of the 

facility.  The exclusion applies only so long as the plant 

meets all of the conditions.  If the plant goes out of 

compliance with any condition, it may apply to the Agency 
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for reinstatement.  The Agency must reinstate the exclusion 

in writing if it finds that the plant has returned to 

compliance with all conditions and that the violations are 

not likely to recur.  If the Agency denies an application, it 

must transmit to the applicant specific, detailed statements 

in writing as to the reasons it denied the application.  The 

applicant under this subsection (a)(9)(C)(v) may appeal the 

Agency's determination to deny the reinstatement, to grant 

the reinstatement with conditions, or to terminate a 

reinstatement before the Board pursuant to Section 40 of 

the Act [415 ILCS 5/40].  

 

10) Hazardous waste numbers K060, K087, K141, K142, K143, K144, K145, 

K147, and K148, and any wastes from the coke by-products processes that 

are hazardous only because they exhibit the toxicity characteristic 

specified in Section 721.124, when subsequent to generation these 

materials are recycled to coke ovens, to the tar recovery process as a 

feedstock to produce coal tar, or are mixed with coal tar prior to the tar's 

sale or refining.  This exclusion is conditioned on there being no land 

disposal of the waste from the point it is generated to the point it is 

recycled to coke ovens, to tar recovery, to the tar refining processes, or 

prior to when it is mixed with coal.  

 

11) Nonwastewater splash condenser dross residue from the treatment of 

hazardous waste number K061 in high temperature metals recovery units, 

provided it is shipped in drums (if shipped) and not land disposed before 

recovery.  

 

12) Certain oil-bearing hazardous secondary materials and recovered oil, as 

follows:  

 

A) Oil-bearing hazardous secondary materials (i.e., sludges, by-

products, or spent materials) that are generated at a petroleum 

refinery (standard industrial classification (SIC) code 2911) and 

are inserted into the petroleum refining process (SIC code 2911: 

including, but not limited to, distillation, catalytic cracking, 

fractionation, gasification (as defined in 35 Ill. Adm. Code 

720.110), or thermal cracking units (i.e., cokers)), unless the 

material is placed on the land, or speculatively accumulated before 
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being so recycled.  Materials inserted into thermal cracking units 

are excluded under this subsection (a)(12), provided that the coke 

product also does not exhibit a characteristic of hazardous waste.  

Oil-bearing hazardous secondary materials may be inserted into the 

same petroleum refinery where they are generated or sent directly 

to another petroleum refinery and still be excluded under this 

provision.  Except as provided in subsection (a)(12)(B) of this 

Section, oil-bearing hazardous secondary materials generated 

elsewhere in the petroleum industry (i.e., from sources other than 

petroleum refineries) are not excluded under this Section.  

Residuals generated from processing or recycling materials 

excluded under this subsection (a)(12)(A), where such materials as 

generated would have otherwise met a listing under Subpart D of 

this Part, are designated as USEPA hazardous waste number F037 

listed wastes when disposed of or intended for disposal.  

 

B) Recovered oil that is recycled in the same manner and with the 

same conditions as described in subsection (a)(12)(A) of this 

Section.  Recovered oil is oil that has been reclaimed from 

secondary materials (including wastewater) generated from normal 

petroleum industry practices, including refining, exploration and 

production, bulk storage, and transportation incident thereto (SIC 

codes 1311, 1321, 1381, 1382, 1389, 2911, 4612, 4613, 4922, 

4923, 4789, 5171, and 5172).  Recovered oil does not include oil-

bearing hazardous wastes listed in Subpart D of this Part; however, 

oil recovered from such wastes may be considered recovered oil.  

Recovered oil does not include used oil, as defined in 35 Ill. Adm. 

Code 739.100.  

 

13) Excluded scrap metal (processed scrap metal, unprocessed home scrap 

metal, and unprocessed prompt scrap metal) being recycled.  

 

14) Shredded circuit boards being recycled, provided that they meet the 

following conditions:  

 

A) The circuit boards are stored in containers sufficient to prevent a 

release to the environment prior to recovery; and  

 

B) The circuit boards are free of mercury switches, mercury relays, 
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nickel-cadmium batteries, and lithium batteries.  

 

15) Condensates derived from the overhead gases from kraft mill steam 

strippers that are used to comply with federal Clean Air Act regulation 40 

CFR 63.446(e).  The exemption applies only to combustion at the mill 

generating the condensates.  

 

16) Comparable fuels or comparable syngas fuels  that meet the requirements 

of Section 721.138.  

 

17) Spent materials (as defined in Section 721.101) (other than hazardous 

wastes listed in Subpart D of this Part) generated within the primary 

mineral processing industry from which minerals, acids, cyanide, water, or 

other values are recovered by mineral processing or by beneficiation, 

provided that the following is true:  

 

A) The spent material is legitimately recycled to recover minerals, 

acids, cyanide, water, or other values;  

 

B) The spent material is not accumulated speculatively;  

 

C) Except as provided in subsection (a)(17)(D) of this Section, the 

spent material is stored in tanks, containers, or buildings that meet 

the following minimum integrity standards:  a building must be an 

engineered structure with a floor, walls, and a roof all of which are 

made of non-earthen materials providing structural support (except 

that smelter buildings may have partially earthen floors, provided 

that the spent material is stored on the non-earthen portion), and 

have a roof suitable for diverting rainwater away from the 

foundation; a tank must be free standing, not be a surface 

impoundment (as defined in 35 Ill. Adm. Code 720.110), and be 

manufactured of a material suitable for containment of its contents; 

a container must be free standing and be manufactured of a 

material suitable for containment of its contents.  If a tank or 

container contains any particulate that may be subject to wind 

dispersal, the owner or operator must operate the unit in a manner 

that controls fugitive dust.  A tank, container, or building must be 

designed, constructed, and operated to prevent significant releases 

to the environment of these materials.  
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D) The Agency must allow by permit that solid mineral processing 

spent materials only may be placed on pads, rather than in tanks, 

containers, or buildings if the facility owner or operator can 

demonstrate the following:  the solid mineral processing secondary 

materials do not contain any free liquid; the pads are designed, 

constructed, and operated to prevent significant releases of the 

spent material into the environment; and the pads provide the same 

degree of containment afforded by the non-RCRA tanks, 

containers, and buildings eligible for exclusion.  

 

i) The Agency must also consider whether storage on pads 

poses the potential for significant releases via groundwater, 

surface water, and air exposure pathways.  Factors to be 

considered for assessing the groundwater, surface water, 

and air exposure pathways must include the following:  the 

volume and physical and chemical properties of the spent 

material, including its potential for migration off the pad; 

the potential for human or environmental exposure to 

hazardous constituents migrating from the pad via each 

exposure pathway; and the possibility and extent of harm to 

human and environmental receptors via each exposure 

pathway.  

 

ii) Pads must meet the following minimum standards:  they 

must be designed of non-earthen material that is compatible 

with the chemical nature of the mineral processing spent 

material; they must be capable of withstanding physical 

stresses associated with placement and removal; they must 

have runon and runoff controls; they must be operated in a 

manner that controls fugitive dust; and they must have 

integrity assurance through inspections and maintenance 

programs.  

 

iii) Before making a determination under this subsection 

(a)(17)(D), the Agency must provide notice and the 

opportunity for comment to all persons potentially 

interested in the determination.  This can be accomplished 

by placing notice of this action in major local newspapers, 
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or broadcasting notice over local radio stations.  

 

 BOARD NOTE:  See Subpart D of 35 Ill. Adm. Code 703 for the 

RCRA Subtitle C permit public notice requirements.  

 

E) The owner or operator provides a notice to the Agency, providing 

the following information:  the types of materials to be recycled, 

the type and location of the storage units and recycling processes, 

and the annual quantities expected to be placed in non-land-based 

units.  This notification must be updated when there is a change in 

the type of materials recycled or the location of the recycling 

process.  

 

F) For purposes of subsection (b)(7) of this Section, mineral 

processing spent materials must be the result of mineral processing 

and may not include any listed hazardous wastes.  Listed 

hazardous wastes and characteristic hazardous wastes generated by 

non-mineral processing industries are not eligible for the 

conditional exclusion from the definition of solid waste.  

 

18) Petrochemical recovered oil from an associated organic chemical 

manufacturing facility, where the oil is to be inserted into the petroleum 

refining process (SIC code 2911) along with normal petroleum refinery 

process streams, provided that both of the following conditions are true of 

the oil:  

 

A) The oil is hazardous only because it exhibits the characteristic of 

ignitability (as defined in Section 721.121) or toxicity for benzene 

(Section 721.124, USEPA hazardous waste code D018);  

 

B) The oil generated by the organic chemical manufacturing facility is 

not placed on the land, or speculatively accumulated before being 

recycled into the petroleum refining process.  An "associated 

organic chemical manufacturing facility" is a facility for which all 

of the following is true:  its primary SIC code is 2869, but its 

operations may also include SIC codes 2821, 2822, and 2865; it is 

physically co-located with a petroleum refinery; and the petroleum 

refinery to which the oil being recycled is returned also provides 

hydrocarbon feedstocks to the organic chemical manufacturing 
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facility.  "Petrochemical recovered oil" is oil that has been 

reclaimed from secondary materials (i.e., sludges, by-products, or 

spent materials, including wastewater) from normal organic 

chemical manufacturing operations, as well as oil recovered from 

organic chemical manufacturing processes.  

 

19) Spent caustic solutions from petroleum refining liquid treating processes 

used as a feedstock to produce cresylic or naphthenic acid, unless the 

material is placed on the land or accumulated speculatively, as defined in 

Section 721.101(c).  

 

20) Hazardous secondary materials used to make zinc fertilizers, provided that 

the following conditions are satisfied: 

 

A) Hazardous secondary materials used to make zinc micronutrient 

fertilizers must not be accumulated speculatively, as defined in 

Section 721.101(c)(8). 

 

B) A generator or intermediate handler of zinc-bearing hazardous 

secondary materials that are to be incorporated into zinc fertilizers 

must fulfill the following conditions: 

 

i) It must submit a one-time notice to the Agency that 

contains the name, address, and USEPA identification 

number of the generator or intermediate handler facility, 

that provides a brief description of the secondary material 

that will be subject to the exclusion, and which identifies 

when the manufacturer intends to begin managing excluded 

zinc-bearing hazardous secondary materials under the 

conditions specified in this subsection (a)(20). 

 

ii) It must store the excluded secondary material in tanks, 

containers, or buildings that are constructed and maintained 

in a way that prevents releases of the secondary materials 

into the environment.  At a minimum, any building used for 

this purpose must be an engineered structure made of non-

earthen materials that provide structural support, and it 

must have a floor, walls, and a roof that prevent wind 

dispersal and contact with rainwater.  A tank used for this 
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purpose must be structurally sound and, if outdoors, it must 

have a roof or cover that prevents contact with wind and 

rain.  A container used for this purpose must be kept 

closed, except when it is necessary to add or remove 

material, and it must be in sound condition.  Containers that 

are stored outdoors must be managed within storage areas 

that fulfill the conditions of subsection (a)(20)(F) of this 

Section: 

 

iii) With each off-site shipment of excluded hazardous 

secondary materials, it must provide written notice to the 

receiving facility that the material is subject to the 

conditions of this subsection (a)(20). 

 

iv) It must maintain records at the generator's or intermediate 

handler's facility for no less than three years of all 

shipments of excluded hazardous secondary materials.  For 

each shipment these records must, at a minimum, contain 

the information specified in subsection (a)(20)(G) of this 

Section. 

 

C) A manufacturer of zinc fertilizers or zinc fertilizer ingredients 

made from excluded hazardous secondary materials must fulfill the 

following conditions: 

 

i) It must store excluded hazardous secondary materials in 

accordance with the storage requirements for generators 

and intermediate handlers, as specified in subsection 

(a)(20)(B)(ii) of this Section. 

 

ii) It must submit a one-time notification to the Agency that, at 

a minimum, specifies the name, address, and USEPA 

identification number of the manufacturing facility and 

which identifies when the manufacturer intends to begin 

managing excluded zinc-bearing hazardous secondary 

materials under the conditions specified in this subsection 

(a)(20). 
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iii) It must maintain for a minimum of three years records of 

all shipments of excluded hazardous secondary materials 

received by the manufacturer, which must at a minimum 

identify for each shipment the name and address of the 

generating facility, the name of transporter, and the date on 

which the materials were received, the quantity received, 

and a brief description of the industrial process that 

generated the material. 

 

iv) It must submit an annual report to the Agency that 

identifies the total quantities of all excluded hazardous 

secondary materials that were used to manufacture zinc 

fertilizers or zinc fertilizer ingredients in the previous year, 

the name and address of each generating facility, and the 

industrial processes from which the hazardous secondary 

materials were generated. 

 

D) Nothing in this Section preempts, overrides, or otherwise negates 

the provision in 35 Ill. Adm. Code 722.111 that requires any 

person who generates a solid waste to determine if that waste is a 

hazardous waste.  

 

E) Interim status and permitted storage units that have been used to 

store only zinc-bearing hazardous wastes prior to the submission of 

the one-time notice described in subsection (a)(20)(B)(i) of this 

Section, and that afterward will be used only to store hazardous 

secondary materials excluded under this subsection (a)(20), are not 

subject to the closure requirements of 35 Ill. Adm. Code 724 and 

725.  

 

F) A container used to store excluded secondary material must fulfill 

the following conditions:  

 

i) It must have containment structures or systems sufficiently 

impervious to contain leaks, spills, and accumulated 

precipitation; 

 

ii) It must provide for effective drainage and removal of leaks, 

spills, and accumulated precipitation; and 
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iii) It must prevent run-on into the containment system. 

 

BOARD NOTE:  Subsections (a)(20)(F)(i) through (a)(20)(F)(iii) 

are derived from 40 CFR 261.4(a)(20)(ii)(B)(1) through 

(a)(20)(ii)(B)(3).  The Board added the preamble to these federal 

paragraphs as subsection (a)(20)(F) to comport with Illinois 

Administrative Code codification requirements. 

 

G) Required records of shipments of excluded hazardous secondary 

materials must, at a minimum, contain the following information: 

 

i) The name of the transporter and date of the shipment; 

 

ii) The name and address of the facility that received the 

excluded material, along with documentation confirming 

receipt of the shipment; and 

 

iii) The type and quantity of excluded secondary material in 

each shipment. 

 

BOARD NOTE:  Subsections (a)(20)(G)(i) through (a)(20)(G)(iii) 

are derived from 40 CFR 261.4(a)(20)(ii)(D)(1) through 

(a)(20)(ii)(D)(3).  The Board added the preamble to these federal 

paragraphs as subsection (a)(20)(G) to comport with Illinois 

Administrative Code codification requirements. 

 

21) Zinc fertilizers made from hazardous wastes or hazardous secondary 

materials that are excluded under subsection (a)(20) of this Section, 

provided that the following conditions are fulfilled:  

 

A) The fertilizers meet the following contaminant limits:  

 

i) For metal contaminants: 

 

Constituent 

Maximum Allowable Total Concentration 

in Fertilizer, per Unit (1%) of Zinc (ppm) 

Arsenic 0.3 

Cadmium 1.4 
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Chromium 0.6 

Lead 2.8 

Mercury 0.3 

 

ii) For dioxin contaminants, the fertilizer must contain no 

more than eight parts per trillion of dioxin, measured as 

toxic equivalent (TEQ). 

 

B) The manufacturer performs sampling and analysis of the fertilizer 

product to determine compliance with the contaminant limits for 

metals no less frequently than once every six months, and for 

dioxins no less frequently than once every 12 months.  Testing 

must also be performed whenever changes occur to manufacturing 

processes or ingredients that could significantly affect the amounts 

of contaminants in the fertilizer product.  The manufacturer may 

use any reliable analytical method to demonstrate that no 

constituent of concern is present in the product at concentrations 

above the applicable limits.  It is the responsibility of the 

manufacturer to ensure that the sampling and analysis are 

unbiased, precise, and representative of the products introduced 

into commerce.  

 

C) The manufacturer maintains for no less than three years records of 

all sampling and analyses performed for purposes of determining 

compliance with subsection (a)(21)(B) of this Section.  Such 

records must at a minimum include the following:  

 

i) The dates and times product samples were taken, and the 

dates the samples were analyzed; 

 

ii) The names and qualifications of the persons taking the 

samples;  

 

iii) A description of the methods and equipment used to take 

the samples; 

 

iv) The name and address of the laboratory facility at which 

analyses of the samples were performed; 
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v) A description of the analytical methods used, including any 

cleanup and sample preparation methods; and 

 

vi) All laboratory analytical results used to determine 

compliance with the contaminant limits specified in this 

subsection (a)(21). 

 

22) Used CRTs. 

 

A) Used, intact CRTs, as defined in 35 Ill. Adm. Code 720.110, are 

not solid waste within the United States, unless they are disposed 

of or speculatively accumulated, as defined in Section 

721.101(c)(8), by a CRT collector or glass processor. 

 

B) Used, intact CRTs, as defined in 35 Ill. Adm. Code 720.110, are 

not solid waste when exported for recycling, provided that they 

meet the requirements of Section 721.140. 

 

C) Used, broken CRTs, as defined in 35 Ill. Adm. Code 720.110, are 

not solid waste, provided that they meet the requirements of 

Section 721.139. 

 

D) Glass removed from CRTs is not a solid waste provided that it 

meets the requirements of Section 721.139(c). 

 

23) Hazardous secondary materials managed in land-based units.  Hazardous 

secondary material generated and reclaimed within the United States or its 

territories and managed in land-based units, as defined in 35 Ill. Adm. 

Code 720.110, is not a solid waste if the following conditions are fulfilled 

with regard to the material: 

 

A) The material is contained; 

 

B) The material is a hazardous secondary material generated and 

reclaimed under the control of the generator, as defined in 35 Ill. 

Adm. Code 720.110; 

 

C) The material is not speculatively accumulated, as defined in 

Section 721.101(c)(8); 
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D) The material is not otherwise subject to material-specific 

management conditions under subsection (a) of this Section when 

reclaimed, it is not a spent lead acid battery (see 35 Ill. Adm. Code 

726.180 and 733.102), and it does not meet either of the listing 

descriptions for K171 or K172 waste in Section 721.132; 

 

E) The reclamation of the material is legitimate, as determined 

pursuant to 35 Ill. Adm. Code 720.143; and 

 

F) In addition, a person claiming the exclusion under this subsection 

(a)(23) must provide notification of regulated waste activity, as 

required by 35 Ill. Adm. Code 720.142.  (For hazardous secondary 

material managed in a non-land-based unit, see Section 

721.102(a)(2)(B)). 

 

24) Hazardous secondary materials transferred for off-site recycling.  

Hazardous secondary material that is generated and then transferred to 

another person for the purpose of reclamation is not a solid waste if the 

management of the material fulfills the conditions of subsections 

(a)(24)(A) through (a)(24)(G) of this Section: 

 

A) The hazardous secondary material must not be speculatively 

accumulated, as defined in Section 721.101(c)(8)721.110). 

 

B) No person or facility other than the hazardous secondary material 

generator, the transporter, an intermediate facility, or a reclaimer 

manages the material; the material must not be stored for more 

than 10 days at a transfer facility, as defined in Section 721.110; 

and the material must be packaged according to applicable 

USDOT regulations codified as 49 CFR 173, 178, and 179, 

incorporated by reference in 35 Ill. Adm. Code 720.111, while in 

transport. 

 

C) The hazardous secondary material must not otherwise be subject to 

material-specific management conditions pursuant to other 

provisions of this subsection (a) when reclaimed; the material must 

not be a spent lead-acid battery (see 35 Ill. Adm. Code 726.180 
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and 733.102); and the material must not fulfill either of the listing 

descriptions for K171 or K172 waste in Section 721.132. 

 

D) The reclamation of the hazardous secondary material must be 

legitimate, as determined pursuant to 35 Ill. Adm. Code 720.143. 

 

E) The hazardous secondary material generator must satisfy each of 

the following conditions: 

 

i) The hazardous secondary material must be contained. 

 

ii) This subsection (a)(24)(E)(ii) applies when non-RCRA 

management of hazardous secondary material will occur at 

a reclamation facility or transfer facility.  For the purposes 

of this subsection (a)(24), "non-Subtitle C management" is 

management of the hazardous secondary material that is not 

addressed under a RCRA Part B permit or under the interim 

status facility standards (of 35 Ill. Adm. Code 725 or 

similar regulations authorized by USEPA as equivalent to 

40 CFR 265).  Prior to arranging for transport of hazardous 

secondary materials to a reclamation facility where non-

Subtitle C management will occur, the hazardous secondary 

material generator must make reasonable efforts to ensure 

that the reclaimer intends to properly and legitimately 

reclaim the hazardous secondary material and not discard 

it, and that the reclaimer will manage the hazardous 

secondary material in a manner that is protective of human 

health and the environment.  If the hazardous secondary 

material will pass through an intermediate facility where 

non-RCRA management will occur, the hazardous 

secondary material generator must make contractual 

arrangements with the intermediate facility to ensure that 

the hazardous secondary material is sent to the reclamation 

facility identified by the hazardous secondary material 

generator, and the hazardous secondary material generator 

must perform reasonable efforts to ensure that the 

intermediate facility will manage the hazardous secondary 

material in a manner that is protective of human health and 

the environment.  Reasonable efforts must be repeated at a 
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minimum of once every three years for the hazardous 

secondary material generator to claim the exclusion of this 

subsection (a)(24) and to send the hazardous secondary 

materials to a reclaimer and any intermediate facility.  In 

making these reasonable efforts, the generator may use any 

credible evidence available, including information gathered 

by the hazardous secondary material generator, provided by 

the reclaimer or intermediate facility, or provided by a third 

party.  The hazardous secondary material generator must 

make the series of affirmative determinations set forth in 

subsection (a)(24)(H) of this Section for each reclamation 

facility and intermediate facility that will manage its waste. 

 

BOARD NOTE:  Corresponding 40 CFR 

261.4(a)(24)(v)(B) makes it clear that USEPA intends that 

the generator undertake this determination for each 

reclaimer that will manage its hazardous secondary 

material.  The Board added a definition of "non-Subtitle C 

management" and substituted this term for the language 

"management of the hazardous secondary materials is not 

addressed under a RCRA Part B permit or interim status 

standards."  Although the Board shifted the language for 

enhanced readability, the Board intends no shift in 

meaning.  The Board moved the material from 40 CFR 

261.4(a)(24)(v)(B)(1) through (a)(24)(v)(B)(5) to appear as 

35 Ill. Adm. Code 721.104(a)(24)(H)(i) through 

(a)(24)(H)(v).  This movement allowed compliance with 

codification requirements relating to the maximum 

permissible indent level. 

 

iii) The hazardous secondary material generator must execute a 

certification statement that includes the following language, 

together with the printed name and official title of an 

authorized representative of the hazardous secondary 

material generator, the authorized representative's 

signature, and the date signed: 

 

"I hereby certify in good faith and to the best of my 

knowledge that, prior to arranging for transport of 
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excluded hazardous secondary materials to [insert 

the name of each reclamation facility and any 

intermediate facility that will manage the materials], 

reasonable efforts were made in accordance with 35 

Ill. Adm. Code 721.104(a)(24)(E)(ii) (and 

corresponding 40 CFR 261.4(a)(24)(v)(B)) to 

ensure that the hazardous secondary materials 

would be recycled legitimately and would be 

otherwise managed in a manner that is protective of 

human health and the environment, and that such 

efforts were based on current and accurate 

information." 

 

BOARD NOTE:  Corresponding 40 CFR 

261.4(a)(24)(v)(C) combines the requirements for records 

retention and availability for inspection with the 

requirement for certification.  The Board combined the 

certification requirements from 40 CFR 261.4(a)(24)(v)(C), 

(a)(24)(v)(C)(1), and (a)(24)(v)(C)(2) in this single 

subsection (a)(24)(E)(iii).  This combination allowed 

compliance with codification requirements relating to the 

maximum permissible indent level.  The Board moved the 

records retention and availability for inspection 

requirements from 40 CFR 261.4(a)(24)(v)(C) to 

subsection (a)(24)(E)(iv) of this Section.  This forced 

renumbering 40 CFR 261.4(a)(24)(v)(D) and (a)(24)(v)(E) 

as subsections (a)(24)(E)(v) and (a)(24)(E)(vi) of this 

Section.  Although the Board shifted the language for 

enhanced readability, the Board intends no shift in 

meaning. 

 

iv) The hazardous secondary material generator must maintain 

the following records for a minimum of three years:  

documentation and certification that the generator made 

reasonable efforts, prior to transferring hazardous 

secondary material, for each reclamation facility and, if 

applicable, intermediate facility where non-Subtitle C 

management of the hazardous secondary materials will 

occur.  Documentation and certification must be made 
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available, within 72 hours, or within any longer period of 

time specified by the Agency, upon request by the Agency. 

 

BOARD NOTE:  The Board moved the records retention 

and availability for inspection requirements of 

corresponding 40 CFR 261.4(a)(24)(v)(C) to this 

subsection (a)(24)(E)(iv). 

 

v) The hazardous secondary material generator must maintain 

certain records at the generating facility for a minimum of 

three years that document every off-site shipment of 

hazardous secondary materials.  The documentation for 

each shipment must, at a minimum, include the following 

information about the shipment:  the name of the 

transporter and date of the shipment; the name and address 

of each reclaimer and intermediate facility to which the 

hazardous secondary material was sent; and the type and 

quantity of hazardous secondary material in the shipment. 

 

BOARD NOTE:  The Board combined and moved the 

shipping documentation and records retention requirements 

of corresponding 40 CFR 261.4(a)(24)(v)(D) and 

(a)(24)(v)(D)(1) through (a)(24)(v)(D)(3) to this single 

subsection (a)(24)(E)(v).  This combination allowed 

compliance with codification requirements relating to the 

maximum permissible indent level. 

 

vi) The hazardous secondary material generator must maintain 

at the generating facility, for a minimum of three years, for 

every off-site shipment of hazardous secondary materials, 

confirmations of receipt from each reclaimer and 

intermediate facility to which its hazardous secondary 

materials were sent.  Each confirmation of receipt must 

include the name and address of the reclaimer (or 

intermediate facility), the type and quantity of the 

hazardous secondary materials received, and the date on 

which the facility received the hazardous secondary 

materials.  The generator may satisfy this requirement 

using routine business records (e.g., financial records, bills 
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of lading, copies of DOT shipping papers, or electronic 

confirmations of receipt). 

 

BOARD NOTE:  The Board moved the shipment 

confirmation documentation and records retention 

requirements of corresponding 40 CFR 261.4(a)(24)(v)(E) 

to this subsection (a)(24)(E)(vi). 

 

F) The reclaimer of hazardous secondary material or any intermediate 

facility, as defined in 35 Ill. Adm. Code 720.110, that manages 

material which is excluded from regulation pursuant to this 

subsection (a)(24) must satisfy all of the following conditions: 

 

i) The owner or operator of a reclamation or intermediate 

facility must maintain at its facility for a minimum of three 

years records of every shipment of hazardous secondary 

material that the facility received and, if applicable, for 

every shipment of hazardous secondary material that the 

facility received and subsequently sent off-site from the 

facility for further reclamation.  For each shipment, these 

records must, at a minimum, contain the following 

information:  the name of the transporter and date of the 

shipment; the name and address of the hazardous secondary 

material generator and, if applicable, the name and address 

of the reclaimer or intermediate facility from which the 

facility received the hazardous secondary materials; the 

type and quantity of hazardous secondary material in the 

shipment; and, for hazardous secondary materials that the 

facility subsequently transferred off-site for further 

reclamation after receiving it, the name and address of the 

(subsequent) reclaimer and any intermediate facility to 

which the facility sent the hazardous secondary material. 

 

BOARD NOTE:  The Board combined the provisions from 

40 CFR 261.4(a)(24)(vi)(A) and (a)(24)(vi)(A)(1) through 

(a)(24)(vi)(A)(3) that enumerate the required information 

into this single subsection (a)(24)(F)(i).  This combination 

allowed compliance with codification requirements relating 

to the maximum permissible indent level. 
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ii) The intermediate facility must send the hazardous 

secondary material to the reclaimers designated by the 

generator of the hazardous secondary materials. 

 

iii) The reclaimer or intermediate facility that receives a 

shipment of hazardous secondary material must send a 

confirmation of receipt to the hazardous secondary material 

generator for each off-site shipment of hazardous 

secondary materials.  A confirmation of receipt must 

include the name and address of the reclaimer (or 

intermediate facility), the type and quantity of the 

hazardous secondary materials received, and the date on 

which the facility received the hazardous secondary 

materials.  The reclaimer or intermediate facility may 

satisfy this requirement using routine business records (e.g., 

financial records, bills of lading, copies of DOT shipping 

papers, or electronic confirmations of receipt). 

 

iv) The reclaimer or intermediate facility must manage the 

hazardous secondary material in a manner that is at least as 

protective of human health and the environment as that 

employed for analogous raw material, and the material 

must be contained.  An "analogous raw material" is a raw 

material for which the hazardous secondary material 

substitutes and that serves the same function and has 

similar physical and chemical properties as the hazardous 

secondary material. 

 

v) A reclaimer of hazardous secondary materials must manage 

any residuals that are generated from its reclamation 

processes in a manner that is protective of human health 

and the environment.  If any residuals of the reclamation 

process exhibit a characteristic of hazardous waste, as 

defined in Subpart C of this Part, or if the residuals 

themselves are specifically listed as hazardous waste in 

Subpart D of this Part, those residuals are hazardous waste.  

The reclaimer and any subsequent persons must manage 

that hazardous waste in accordance with the applicable 
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requirements of 35 Ill. Adm. Code:  Subtitle G or similar 

regulations authorized by USEPA as equivalent to 40 CFR 

260 through 272. 

 

vi) The reclaimer and intermediate facility must have financial 

assurance that satisfies the requirements of Subpart H of 

this Part. 

 

G) Any person claiming the exclusion for recycled hazardous 

secondary material pursuant to this subsection (a)(24) must provide 

notification as required by 35 Ill. Adm. Code 720.142. 

 

H) For the purposes of subsection (a)(24)(E)(ii) of this Section, the 

hazardous secondary material generator must affirmatively 

determine that each of the following conditions is true for each 

reclamation facility and any intermediate facility that will manage 

the generator's hazardous secondary material: 

 

i) Available information indicates that the reclamation 

process is legitimate recycling, as determined pursuant to 

35 Ill. Adm. Code 720.143.  In making this determination, 

the hazardous secondary material generator may rely on its 

existing knowledge of the physical and chemical properties 

of the hazardous secondary material, as well as on 

information from other sources (e.g., the reclamation 

facility, audit reports, etc.) about the reclamation process.  

(By making this determination, the hazardous secondary 

material generator has also satisfied the requirement in 35 

Ill. Adm. Code 720.143(a) that the generator demonstrate 

that the recycling is legitimate). 

 

ii) Publicly available information indicates that each 

reclamation facility and any intermediate facility that is 

used by the hazardous secondary material generator has 

submitted the notification required by 35 Ill. Adm. Code 

720.142, and these facilities have submitted the required 

proofs of financial assurance as required by the applicable 

of Section 721.243(a)(1), (b)(1), (c)(1), (d)(1), (e)(3), and 

(g) and notification of financial assurance pursuant to 35 
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Ill. Adm. Code 720.142(a)(5).  In making this dual 

determination, the hazardous secondary material generator 

may rely on the available information documenting the 

reclamation facility's and any intermediate facility's 

compliance with the notification requirements pursuant to 

35 Ill. Adm. Code 720.142, including the requirement in 35 

Ill. Adm. Code 720.142(a)(5) to notify the Agency whether 

the reclaimer or intermediate facility has financial 

assurance. 

 

iii) Publicly available information indicates that each 

reclamation facility and any intermediate facility that is 

used by the hazardous secondary material generator has not 

had any formal enforcement actions taken against the 

facility within the previous three years for violations of the 

RCRA hazardous waste regulations, and the facility has not 

been classified as a significant non-complier (SNC) with 

RCRA Subtitle C requirements.  In making this 

determination, the hazardous secondary material generator 

may rely on the publicly available information from 

USEPA, the Agency, or the Office of the Attorney General.  

If the reclamation facility or any intermediate facility that is 

used by the hazardous secondary material generator has had 

a formal enforcement action taken against the facility 

within the previous three years for violations of the RCRA 

hazardous waste regulations, or if the facility has been 

classified as a SNC with RCRA Subtitle C requirements, 

the hazardous secondary material generator must have 

credible evidence that the facility will manage the 

hazardous secondary materials properly.  In making this 

determination, the hazardous secondary material generator 

can obtain additional information from USEPA, the 

Agency, the Office of the Attorney General, or the facility 

itself which indicates that the facility has addressed the 

violations, taken remedial steps to address the violations 

and prevent future violations, or that the violations are not 

relevant to the proper management of the generator's 

hazardous secondary materials. 
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BOARD NOTE:  USEPA or a state may make a formalized 

determination that a facility is a SNC (pronounced "snick") 

pursuant to USEPA's "Hazardous Waste Civil Enforcement 

Response Policy" (most recent version:  December 2003, 

available from USEPA, Envirofacts Data Warehouse 

(www.epa.gov/compliance/resources/policies/civil/rcra/fina

lerp1203.pdf)).  USEPA operates the online RCRAInfo 

database (www.epa.gov/enviro/html/rcris/) from which 

interested persons can learn whether a facility has 

significant federal enforcement action against it, or if it is a 

SNC. 

 

iv) Available information indicates that the reclamation facility 

and any intermediate facility used by the hazardous 

secondary material generator have the equipment and 

trained personnel to safely recycle the hazardous secondary 

material.  In making this determination, the generator may 

rely on a description made by the reclamation facility or an 

independent third party of the equipment and trained 

personnel that the facility will use to manage and recycle 

the generator's hazardous secondary material. 

 

v) If residuals are generated from the reclamation of the 

excluded hazardous secondary materials, the reclamation 

facility has the permits required (if any) to manage the 

residuals.  If the reclamation facility does not have required 

permits, the facility has a contract with an appropriately 

permitted facility to dispose of the residuals.  If the 

reclamation facility does not have required permits or a 

contract with a permitted facility, the hazardous secondary 

material generator has credible evidence that the residuals 

will be managed in a manner that is protective of human 

health and the environment.  In making these 

determinations, the hazardous secondary material generator 

may rely on publicly available information from USEPA or 

the Agency, or on information provided by the facility 

itself. 
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BOARD NOTE:  The Board moved 40 CFR 261.4(a)(24)(v)(B)(1) 

through (a)(24)(v)(B)(5) to appear as 35 Ill. Adm. Code 

721.104(a)(24)(H)(i) through (a)(24)(H)(v), which set forth the 

determinations mandated for the purposes of subsection 

(a)(24)(E)(ii).  This movement allowed compliance with 

codification requirements relating to the maximum permissible 

indent level. 

 

25) Hazardous secondary materials exported for recycling.  Hazardous 

secondary material that is exported from the United States and reclaimed 

at a reclamation facility located in a foreign country is not a solid waste, 

so long as the hazardous secondary material generator complies with the 

applicable requirements of subsections (a)(24)(A) through (a)(24)(E) of 

this Section, except that the requirements of subsection (a)(24)(H)(ii) of 

this Section (requiring the use of publicly available information to verify 

that the facility has submitted required notifications) do not apply to 

foreign reclaimers and intermediate facilities, and the hazardous secondary 

material generator also complies with the following requirements: 

 

A) The generator must notify the Agency and USEPA of an intended 

export before the hazardous secondary material is scheduled to 

leave the United States.  The generator must submit a complete 

notification at least 60 days before the initial shipment is intended 

to be shipped off-site.  This notification may cover export activities 

extending over a period up to 12 months in duration, but not 

longer.  The notification must be in writing and signed by the 

hazardous secondary material generator, and must include the 

following information: 

 

i) The name, mailing address, telephone number and USEPA 

identification number (if applicable) of the hazardous 

secondary material generator; 

 

ii) A description of the hazardous secondary material; the 

USEPA hazardous waste number that would apply were the 

hazardous secondary material to be managed as hazardous 

waste; and the USDOT proper shipping name, hazard class, 

and identification number (UN or NA number) for each 

hazardous secondary material, as identified in 49 CFR 171 
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through 173, each incorporated by reference in 35 Ill. Adm. 

Code 720.111; 

 

iii) The estimated frequency or rate at which the hazardous 

secondary material is to be exported, and the period of time 

over which the hazardous secondary material is to be 

exported; 

 

iv) The estimated total quantity of hazardous secondary 

material; 

 

v) All points of entry to and departure from each foreign 

country through which the hazardous secondary material 

will pass; 

 

vi) A description of the means by which each shipment of the 

hazardous secondary material will be transported (e.g., 

mode of transportation vehicle (air, highway, rail, water, 

etc.), and the types of container (drums, boxes, tanks, etc.)); 

 

vii) A description of the manner in which the hazardous 

secondary material will be reclaimed in the receiving 

country; 

 

viii) The name and address of each reclaimer, any intermediate 

facility, and any alternative reclaimer and intermediate 

facilities; and 

 

ix) The name of any transit countries through which the 

hazardous secondary material will be sent, together with a 

description of the approximate length of time the material 

will remain in each transit country and the nature of the 

handling of the material while in the country (for purposes 

of this Section, the meanings of the terms 

"Acknowledgement of Consent," "receiving country," and 

"transit country" are as defined in 35 Ill. Adm. Code 

722.151, with the exception that the terms in this Section 

refer to hazardous secondary materials, rather than 

hazardous waste). 
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B) Submission of notification of intent to export hazardous secondary 

material.  Whether delivered by mail or hand delivery, the 

following words must prominently appear on the front of the 

envelope:  "Attention:  Notification of Intent to Export." 

 

i) A notification that is submitted by mail must be sent to the 

following mailing addresses: 

 

Office of Enforcement and Compliance Assurance 

Office of Federal Activities 

International Compliance Assurance Division (Mail 

Code 2254A) 

Environmental Protection Agency 

1200 Pennsylvania Ave., NW. 

Washington, DC 20460 

 

Permits Section 

Division of Land Pollution Control 

Illinois Environmental Protection Agency 

P.O. Box 19276 

Springfield, Illinois 62794-9276 

 

ii) A notification that is hand-delivered must be delivered to 

the following addresses: 

 

Office of Enforcement and Compliance Assurance 

Office of Federal Activities 

International Compliance Assurance Division 

Environmental Protection Agency 

Ariel Rios Bldg., Room 6144 

12th St. and Pennsylvania Ave., NW. 

Washington, DC 20004 

 

Permits Section 

Division of Land Pollution Control 

Illinois Environmental Protection Agency 

1021 North Grand Avenue East 

Springfield, Illinois 62794-9276 
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C) Except for a change in the telephone number submitted pursuant to 

subsection (a)(25)(A)(i) of this Section or a decrease in the 

quantity of hazardous secondary material indicated pursuant to 

subsection (a)(25)(A)(iv) of this Section, when the conditions 

specified on the original notification change (including any 

exceedance of the estimate of the quantity of hazardous secondary 

material specified in the original notification), the hazardous 

secondary material generator must provide the Agency and 

USEPA with a written re-notification of the change.  The shipment 

cannot take place until consent of the receiving country to the 

changes (except for changes to subsection (a)(25)(A)(ix) of this 

Section and in the ports of entry to and departure from transit 

countries pursuant to subsection (a)(25)(A)(v) of this Section) has 

been obtained and the hazardous secondary material generator 

receives from USEPA an Acknowledgment of Consent reflecting 

the receiving country's consent to the changes. 

 

D) Upon request from the Agency or USEPA, the hazardous 

secondary material generator must furnish to the Agency and 

USEPA any additional information that a receiving country 

requests in order to respond to a notification. 

 

E) USEPA has stated in corresponding 40 CFR 261.4(a)(25)(v) that it 

will provide a complete notification to the receiving country and 

any transit countries.  A notification is complete when USEPA 

determines that the notification satisfies the requirements of 

subsection (a)(25)(A) of this Section.  When a claim of 

confidentiality is asserted with respect to any notification 

information required by subsection (a)(25)(A) of this Section, 

USEPA has stated in corresponding 40 CFR 261.4(a)(25)(v) that it 

may find the notification not complete until any such claim is 

resolved in accordance with 40 CFR 260.2. 

 

F) The export of hazardous secondary material pursuant to this 

subsection (a)(25) is prohibited, unless the receiving country 

consents to the intended export.  When the receiving country 

consents in writing to the receipt of the hazardous secondary 

material, USEPA has stated in corresponding 40 CFR 
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261.4(a)(25)(vi) that it will send an Acknowledgment of Consent 

to the hazardous secondary material generator.  When the receiving 

country objects to receipt of the hazardous secondary material or 

withdraws a prior consent, USEPA has stated that it will notify the 

hazardous secondary material generator in writing.  USEPA has 

stated that it will also notify the hazardous secondary material 

generator of any responses from transit countries. 

 

G) For exports to OECD Member countries, the receiving country 

may respond to the notification using tacit consent.  If no objection 

has been lodged by any receiving country or transit countries to a 

notification provided pursuant to subsection (a)(25)(A) of this 

Section within 30 days after the date of issuance of the 

acknowledgement of receipt of notification by the competent 

authority of the receiving country, the trans-boundary movement 

may commence.  In such cases, USEPA has stated in 

corresponding 40 CFR 261.4(a)(25)(vii) that it will send an 

Acknowledgment of Consent to inform the hazardous secondary 

material generator that the receiving country and any relevant 

transit countries have not objected to the shipment, and are thus 

presumed to have consented tacitly.  Tacit consent expires one 

calendar year after the close of the 30-day period; re-notification 

and renewal of all consents is required for exports after that date. 

 

H) A copy of the Acknowledgment of Consent must accompany the 

shipment.  The shipment must conform to the terms of the 

Acknowledgment of Consent. 

 

I) If a shipment cannot be delivered for any reason to the reclaimer, 

intermediate facility or the alternate reclaimer or alternate 

intermediate facility, the hazardous secondary material generator 

must re-notify the Agency and USEPA of a change in the 

conditions of the original notification to allow shipment to a new 

reclaimer in accordance with subsection (a)(25)(C) of this Section 

and obtain another Acknowledgment of Consent. 

 

J) The hazardous secondary material generator must keep a copy of 

each notification of intent to export and each Acknowledgment of 
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Consent for a period of three years following receipt of the 

Acknowledgment of Consent. 

 

K) Annual reporting of hazardous secondary material exports.  A 

hazardous secondary material generator must file with the Agency 

and USEPA, no later than March 1 of each year, a report that 

summarizes the types, quantities, frequency, and ultimate 

destinations of all hazardous secondary materials exported during 

the previous calendar year.  Annual reports must be sent to the 

addresses listed in subsection (a)(25)(B) of this Section (for mail or 

hand delivery, as appropriate) for submission notification of intent 

to export hazardous secondary material.  The annual reports must 

include the following information: 

 

i) The name, mailing and site addresses, and USEPA 

identification number (if applicable) of the hazardous 

secondary material generator; 

 

ii) The calendar year covered by the report; 

 

iii) The name and site address of each reclaimer and 

intermediate facility that received exported hazardous 

secondary material from the generator; 

 

iv) By reclaimer and intermediate facility, for each hazardous 

secondary material exported, a description of the hazardous 

secondary material and the USEPA hazardous waste 

number that would apply were the hazardous secondary 

material to be managed as hazardous waste; the USDOT 

hazard class for the material, as determined pursuant to 49 

CFR 171 through 173, each incorporated by reference in 35 

Ill. Adm. Code 720.111; the name and USEPA 

identification number (where applicable) for each 

transporter used; the total amount of hazardous secondary 

material shipped; and the number of shipments pursuant to 

each notification; 

 

v) A certification signed by the hazardous secondary material 

generator that states as follows: 
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"I certify under penalty of law that I have personally 

examined and am familiar with the information 

submitted in this and all attached documents, and 

that, based on my inquiry of those individuals 

immediately responsible for obtaining the 

information, I believe that the submitted 

information is true, accurate, and complete.  I am 

aware that there are significant penalties for 

submitting false information, including the 

possibility of fine and imprisonment." 

 

L) Any person that claims an exclusion under this subsection (a)(25) 

must provide notification as required by 35 Ill. Adm. Code 

720.142. 

 

26) Solvent-contaminated wipes that are sent for cleaning and reuse are not 

solid wastes from the point of generation, provided that all of the 

following conditions are fulfilled: 

 

A) The solvent-contaminated wipes, when accumulated, stored, and 

transported, are contained in non-leaking, closed containers that 

are labeled "Excluded Solvent-Contaminated Wipes".  The 

containers must be able to contain free liquids, should free liquids 

occur.  During accumulation, a container is considered closed 

when there is complete contact between the fitted lid and the rim, 

except when it is necessary to add or remove solvent-contaminated 

wipes.  When the container is full, when the solvent-contaminated 

wipes are no longer being accumulated, or when the container is 

being transported, the container must be sealed with all lids 

properly and securely affixed to the container and all openings 

tightly bound or closed sufficiently to prevent leaks and emissions; 

 

B) The solvent-contaminated wipes may be accumulated by the 

generator for up to 180 days from the start date of accumulation for 

each container prior to being sent for cleaning; 

 

C) At the point of being sent for cleaning on-site or at the point of 

being transported off-site for cleaning, the solvent-contaminated 
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wipes must contain no free liquids, as defined in 35 Ill. Adm. Code 

720.110; 

 

D) Free liquids removed from the solvent-contaminated wipes or from 

the container holding the wipes must be managed according to the 

applicable regulations found in this Part and 35 Ill. Adm. Code 

720, 722 through 728, and 733; 

 

E) Generators must maintain at their site the following 

documentation: 

 

i) The name and address of the laundry or dry cleaner that is 

receiving the solvent-contaminated wipes; 

 

ii) The documentation that the 180-day accumulation time 

limit in 35 Ill. Adm. Code 721.104(a)(26)(B) is being met; 

and 

 

iii) A description of the process the generator is using to ensure 

that the solvent-contaminated wipes contain no free liquids 

at the point of being laundered or dry cleaned on-site or at 

the point of being transported off-site for laundering or dry 

cleaning; and 

 

F) The solvent-contaminated wipes are sent to a laundry or dry 

cleaner whose discharge, if any, is regulated under sections 301 

and 402 or section 307 of the federal Clean Water Act (33 USC 

1311 and 1341 or 33 USC 1317) or equivalent Illinois or sister-

state requirements approved by USEPA pursuant to 33 USC 1311 

through 1346 and 1370. 

 

b) Solid wastes that are not hazardous wastes.  The following solid wastes are not 

hazardous wastes:  

 

1) Household waste, including household waste that has been collected, 

transported, stored, treated, disposed of, recovered (e.g., refuse-derived 

fuel), or reused. "Household waste" means any waste material (including 

garbage, trash, and sanitary wastes in septic tanks) derived from 

households (including single and multiple residences, hotels, and motels, 
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bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, 

and day-use recreation areas).  A resource recovery facility managing 

municipal solid waste must not be deemed to be treating, storing, 

disposing of, or otherwise managing hazardous wastes for the purposes of 

regulation under this Part, if the following describe the facility:  

 

A) The facility receives and burns only the following waste:  

 

i) Household waste (from single and multiple dwellings, 

hotels, motels, and other residential sources); or  

 

ii) Solid waste from commercial or industrial sources that does 

not contain hazardous waste; and  

 

B) The facility does not accept hazardous waste and the owner or 

operator of such facility has established contractual requirements 

or other appropriate notification or inspection procedures to assure 

that hazardous wastes are not received at or burned in such facility.  

 

 BOARD NOTE: The U.S. Supreme Court determined, in City of 

Chicago v. Environmental Defense Fund, Inc., 511  U.S. 328, 114 

S. Ct. 1588, 128 L. Ed. 2d 302 (1994), that this exclusion and 

RCRA section 3001(i) (42 USC 6921(i)) do not exclude the ash 

from facilities covered by this subsection (b)(1) from regulation as 

a hazardous waste.  At 59 Fed. Reg. 29372 (June 7, 1994), USEPA 

granted facilities managing ash from such facilities that is 

determined a hazardous waste under Subpart C of this Part until 

December 7, 1994 to file a Part A permit application pursuant to 

35 Ill. Adm. Code 703.181.  At 60 Fed. Reg. 6666 (Feb. 3, 1995), 

USEPA stated that it interpreted that the point at which ash 

becomes subject to RCRA Subtitle C regulation is when that 

material leaves the combustion building (including connected air 

pollution control equipment).  

 

2) Solid wastes generated by any of the following that are returned to the soil 

as fertilizers:  

 

A) The growing and harvesting of agricultural crops, or  
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B) The raising of animals, including animal manures.  

 

3) Mining overburden returned to the mine site.  

 

4) Fly ash waste, bottom ash waste, slag waste, and flue gas emission control 

waste generated primarily from the combustion of coal or other fossil 

fuels, except as provided in 35 Ill. Adm. Code 726.212 for facilities that 

burn or process hazardous waste.  

 

5) Drilling fluids, produced waters, and other wastes associated with the 

exploration, development, or production of crude oil, natural gas, or 

geothermal energy.  

 

6) Chromium wastes.  

 

A) Wastes that fail the test for the toxicity characteristic (Section 

721.124 and Appendix B to this Part) because chromium is present 

or which are listed in Subpart D of this Part due to the presence of 

chromium, that do not fail the test for the toxicity characteristic for 

any other constituent or which are not listed due to the presence of 

any other constituent, and that do not fail the test for any other 

characteristic, if the waste generator shows the following:  

 

i) The chromium in the waste is exclusively (or nearly 

exclusively) trivalent chromium;  

 

ii) The waste is generated from an industrial process that uses 

trivalent chromium exclusively (or nearly exclusively) and 

the process does not generate hexavalent chromium; and  

 

iii) The waste is typically and frequently managed in non-

oxidizing environments.  

 

B) The following are specific wastes that meet the standard in 

subsection (b)(6)(A) of this Section (so long as they do not fail the 

test for the toxicity characteristic for any other constituent and do 

not exhibit any other characteristic):  

 

i) Chrome (blue) trimmings generated by the following 
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subcategories of the leather tanning and finishing industry: 

hair pulp/chrome tan/retan/wet finish, hair save/chrome 

tan/retan/wet finish, retan/wet finish, no beamhouse, 

through-the-blue, and shearling;  

 

ii) Chrome (blue) shavings generated by the following 

subcategories of the leather tanning and finishing industry: 

hair pulp/chrome tan/retan/wet finish, hair save/chrome 

tan/retan/wet finish, retan/wet finish, no beamhouse, 

through-the-blue, and shearling;  

 

iii) Buffing dust generated by the following subcategories of 

the leather tanning and finishing industry:  hair 

pulp/chrome tan/retan/wet finish, hair save/chrome 

tan/retan/wet finish, retan/wet finish, no beamhouse, 

through-the-blue;  

 

iv) Sewer screenings generated by the following subcategories 

of the leather tanning and finishing industry:  hair 

pulp/chrome tan/retan/wet finish, hair save/chrome 

tan/retan/wet finish, retan/wet finish, no beamhouse, 

through-the-blue, and shearling;  

 

v) Wastewater treatment sludges generated by the following 

subcategories of the leather tanning and finishing industry:  

hair pulp/chrome tan/retan/wet finish, hair save/chrome 

tan/retan/wet finish, retan/wet finish, no beamhouse, 

through-the-blue, and shearling;  

 

vi) Wastewater treatment sludges generated by the following 

subcategories of the leather tanning and finishing industry:  

hair pulp/chrome tan/retan/wet finish, hair save/chrome 

tan/retan/wet finish, and through-the-blue;  

 

vii) Waste scrap leather from the leather tanning industry, the 

shoe manufacturing industry, and other leather product 

manufacturing industries; and  

 

viii) Wastewater treatment sludges from the production of 
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titanium dioxide pigment using chromium-bearing ores by 

the chloride process.  

 

7) Solid waste from the extraction, beneficiation, and processing of ores and 

minerals (including coal, phosphate rock, and overburden from the mining 

of uranium ore), except as provided by 35 Ill. Adm. Code 726.212 for 

facilities that burn or process hazardous waste.  

 

A) For purposes of this subsection (b)(7), beneficiation of ores and 

minerals is restricted to the following activities:  crushing; 

grinding; washing; dissolution; crystallization; filtration; sorting; 

sizing; drying; sintering; pelletizing; briquetting; calcining to 

remove water or carbon dioxide; roasting; autoclaving or 

chlorination in preparation for leaching (except where the roasting 

(or autoclaving or chlorination) and leaching sequence produces a 

final or intermediate product that does not undergo further 

beneficiation or processing); gravity concentration; magnetic 

separation; electrostatic separation; floatation; ion exchange; 

solvent extraction; electrowinning; precipitation; amalgamation; 

and heap, dump, vat tank, and in situ leaching.  

 

B) For the purposes of this subsection (b)(7), solid waste from the 

processing of ores and minerals includes only the following wastes 

as generated:  

 

i) Slag from primary copper processing;  

 

ii) Slag from primary lead processing;  

 

iii) Red and brown muds from bauxite refining;  

 

iv) Phosphogypsum from phosphoric acid production;  

 

v) Slag from elemental phosphorus production;  

 

vi) Gasifier ash from coal gasification;  

 

vii) Process wastewater from coal gasification;  
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viii) Calcium sulfate wastewater treatment plant sludge from 

primary copper processing;  

 

ix) Slag tailings from primary copper processing;  

 

x) Fluorogypsum from hydrofluoric acid production;  

 

xi) Process wastewater from hydrofluoric acid production;  

 

xii) Air pollution control dust or sludge from iron blast 

furnaces;  

 

xiii) Iron blast furnace slag;  

 

xiv) Treated residue from roasting and leaching of chrome ore;  

 

xv) Process wastewater from primary magnesium processing 

by the anhydrous process;  

 

xvi) Process wastewater from phosphoric acid production;  

 

xvii) Basic oxygen furnace and open hearth furnace air pollution 

control dust or sludge from carbon steel production;  

 

xviii) Basic oxygen furnace and open hearth furnace slag from 

carbon steel production;  

 

xix) Chloride processing waste solids from titanium 

tetrachloride production; and  

 

xx) Slag from primary zinc production.  

 

C) A residue derived from co-processing mineral processing 

secondary materials with normal beneficiation raw materials or 

with normal mineral processing raw materials remains excluded 

under this subsection (b) if the following conditions are fulfilled:  

 

i) The owner or operator processes at least 50 percent by 

weight normal beneficiation raw materials or normal 
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mineral processing raw materials; and  

 

ii) The owner or operator legitimately reclaims the secondary 

mineral processing materials.  

 

8) Cement kiln dust waste, except as provided by 35 Ill. Adm. Code 726.212 

for facilities that burn or process hazardous waste.  

 

9) Solid waste that consists of discarded arsenical-treated wood or wood 

products that fails the test for the toxicity characteristic for hazardous 

waste codes D004 through D017 and which is not a hazardous waste for 

any other reason if the waste is generated by persons that utilize the 

arsenical-treated wood and wood products for these materials' intended 

end use.  

 

10) Petroleum-contaminated media and debris that fail the test for the toxicity 

characteristic of Section 721.124 (hazardous waste codes D018 through 

D043 only) and which are subject to corrective action regulations under 35 

Ill. Adm. Code 731.  

 

11) This subsection (b)(11) corresponds with 40 CFR 261.4(b)(11), which 

expired by its own terms on January 25, 1993.  This statement maintains 

structural parity with USEPA regulations.  

 

12) Used chlorofluorocarbon refrigerants from totally enclosed heat transfer 

equipment, including mobile air conditioning systems, mobile 

refrigeration, and commercial and industrial air conditioning and 

refrigeration systems, that use chlorofluorocarbons as the heat transfer 

fluid in a refrigeration cycle, provided the refrigerant is reclaimed for 

further use.  

 

13) Non-terne plated used oil filters that are not mixed with wastes listed in 

Subpart D of this Part, if these oil filters have been gravity hot-drained 

using one of the following methods:  

 

A) Puncturing the filter anti-drain back valve or the filter dome end 

and hot-draining;  

 

B) Hot-draining and crushing;  



     ILLINOIS REGISTER            20489 

 14 

POLLUTION CONTROL BOARD 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

C) Dismantling and hot-draining; or  

 

D) Any other equivalent hot-draining method that will remove used 

oil.  

 

14) Used oil re-refining distillation bottoms that are used as feedstock to 

manufacture asphalt products.  

 

15) Leachate or gas condensate collected from landfills where certain solid 

wastes have been disposed of, under the following circumstances:  

 

A) The following conditions must be fulfilled:  

 

i) The solid wastes disposed of would meet one or more of 

the listing descriptions for the following USEPA hazardous 

waste numbers that are generated after the effective date 

listed for the waste:  

 

USEPA Hazardous  

Waste Numbers 

Listing Effective Date 

K169, K170, K171, and K172 February 8, 1999 

K174 and K175 May 7, 2001 

K176, K177, and K178 May 20, 2002 

K181 August 23, 2005 

  

ii) The solid wastes described in subsection (b)(15)(A)(i) of 

this Section were disposed of prior to the effective date of 

the listing (as set forth in that subsection);  

 

iii) The leachate or gas condensate does not exhibit any 

characteristic of hazardous waste nor is derived from any 

other listed hazardous waste; and  

 

iv) Discharge of the leachate or gas condensate, including 

leachate or gas condensate transferred from the landfill to a 

POTW by truck, rail, or dedicated pipe, is subject to 
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regulation under section 307(b) or 402 of the federal Clean 

Water Act (33 USC 1317(b) or 1342).  

 

B) Leachate or gas condensate derived from K169, K170, K171, 

K172, K176, K177, K178, or K181 waste will no longer be exempt 

if it is stored or managed in a surface impoundment prior to 

discharge. There is one exception:  if the surface impoundment is 

used to temporarily store leachate or gas condensate in response to 

an emergency situation (e.g., shutdown of wastewater treatment 

system), provided the impoundment has a double liner, and 

provided the leachate or gas condensate is removed from the 

impoundment and continues to be managed in compliance with the 

conditions of this subsection (b)(15) after the emergency ends.  

 

16) This subsection (b)(16) corresponds with 40 CFR 261.4(b)(16), which 

USEPA has marked "reserved".  This statement maintains structural parity 

with USEPA regulations. 

 

17) This subsection (b)(17) corresponds with 40 CFR 261.4(b)(17), which 

pertains exclusively to waste generated by a specific facility outside 

Illinois.  This statement maintains structural parity with USEPA 

regulations. 

 

18) Solvent-contaminated wipes, except for wipes that are hazardous waste 

due to the presence of trichloroethylene, that are sent for disposal are not 

hazardous wastes from the point of generation provided that all of the 

following conditions are fulfilled: 

 

A) The solvent-contaminated wipes, when accumulated, stored, and 

transported, are contained in non-leaking, closed containers that 

are labeled "Excluded Solvent-Contaminated Wipes".  The 

containers must be able to contain free liquids, should free liquids 

occur.  During accumulation, a container is considered closed 

when there is complete contact between the fitted lid and the rim, 

except when it is necessary to add or remove solvent-contaminated 

wipes.  When the container is full, when the solvent-contaminated 

wipes are no longer being accumulated, or when the container is 

being transported, the container must be sealed with all lids 
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properly and securely affixed to the container and all openings 

tightly bound or closed sufficiently to prevent leaks and emissions; 

 

B) The solvent-contaminated wipes may be accumulated by the 

generator for up to 180 days from the start date of accumulation for 

each container prior to being sent for disposal; 

 

C) At the point of being transported for disposal, the solvent-

contaminated wipes must contain no free liquids, as defined in 35 

Ill. Adm. Code 720.110; 

 

D) Free liquids removed from the solvent-contaminated wipes or from 

the container holding the wipes must be managed according to the 

applicable regulations found in this Part and 35 Ill. Adm. Code 

720, 722 through 728, and 733; 

 

E) Generators must maintain at their site the following 

documentation: 

 

i) The name and address of the landfill or combustor that is 

receiving the solvent-contaminated wipes; 

 

ii) The documentation that the 180 day accumulation time 

limit in 35 Ill. Adm. Code 721.104(b)(18)(B) is being met; 

and 

 

iii) A description of the process the generator is using to ensure 

that the solvent-contaminated wipes contain no free liquids 

at the point of being transported for disposal; and 

 

F) The solvent-contaminated wipes are sent for disposal at one of the 

following facilities: 

 

i) A municipal solid waste landfill regulated under RCRA 

Subtitle D regulations:  35 Ill. Adm. Code 810 through 815, 

including the landfill design criteria of 35 Ill. Adm. Code 

811.303 through 811.309, 811.315 through 811.317, and 

Subpart E of 35 Ill. Adm. Code 811 or 35 Ill. Adm. Code 

814.302 and 814.402; 40 CFR 258, including the landfill 
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design criteria of 40 CFR 258.40; or equivalent regulations 

of a sister state that USEPA has approved pursuant to 42 

USC 6943 and 6947; or 

 

ii) A hazardous waste landfill regulated under RCRA Subtitle 

C regulations:  35 Ill. Adm. Code 724 or 725; 40 CFR 264 

or 265; or equivalent regulations of a sister state that 

USEPA has approved pursuant to 42 USC 6926; or 

 

iii) A municipal waste combustor or other combustion facility 

regulated under section 129 of the Clean Air Act (42 USC 

7429) or equivalent Illinois or sister-state regulations 

approved by USEPA pursuant to 42 USC 7429; or 

 

iv) A hazardous waste combustor, boiler or industrial furnace 

regulated under RCRA Subtitle C regulations:  35 Ill. Adm. 

Code 724 or 725 or Subpart H of 35 Ill. Adm. Code 726; 40 

CFR 264 or 265 or subpart H of 40 CFR 266; or equivalent 

regulations of a sister state that USEPA has approved 

pursuant to 42 USC 6926. 

 

c) Hazardous wastes that are exempted from certain regulations. A hazardous waste 

that is generated in a product or raw material storage tank, a product or raw 

material transport vehicle or vessel, a product or raw material pipeline, or in a 

manufacturing process unit, or an associated non-waste-treatment manufacturing 

unit, is not subject to regulation under 35 Ill. Adm. Code 702, 703, and 722 

through 728 or to the notification requirements of section 3010 of RCRA (42 

USC 6930) until it exits the unit in which it was generated, unless the unit is a 

surface impoundment, or unless the hazardous waste remains in the unit more 

than 90 days after the unit ceases to be operated for manufacturing or for storage 

or transportation of product or raw materials.  

 

d) Samples.  

 

1) Except as provided in subsection (d)(2) of this Section, a sample of solid 

waste or a sample of water, soil, or air that is collected for the sole purpose 

of testing to determine its characteristics or composition is not subject to 

any requirements of this Part or 35 Ill. Adm. Code 702, 703, and 722 

through 728.  The sample qualifies when it fulfills one of the following 
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conditions:  

 

A) The sample is being transported to a laboratory for the purpose of 

testing;  

 

B) The sample is being transported back to the sample collector after 

testing;  

 

C) The sample is being stored by the sample collector before transport 

to a laboratory for testing;  

 

D) The sample is being stored in a laboratory before testing;  

 

E) The sample is being stored in a laboratory for testing but before it 

is returned to the sample collector; or  

 

F) The sample is being stored temporarily in the laboratory after 

testing for a specific purpose (for example, until conclusion of a 

court case or enforcement action where further testing of the 

sample may be necessary).  

 

2) In order to qualify for the exemption in subsection (d)(1)(A) or (d)(1)(B) 

of this Section, a sample collector shipping samples to a laboratory and a 

laboratory returning samples to a sample collector must do the following:  

 

A) Comply with USDOT, U.S. Postal Service (USPS), or any other 

applicable shipping requirements; or  

 

B) Comply with the following requirements if the sample collector 

determines that USDOT, USPS, or other shipping requirements do 

not apply to the shipment of the sample:  

 

i) Assure that the following information accompanies the 

sample:  The sample collector's name, mailing address, and 

telephone number; the laboratory's name, mailing address, 

and telephone number; the quantity of the sample; the date 

of the shipment; and a description of the sample; and  

 

ii) Package the sample so that it does not leak, spill, or 
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vaporize from its packaging.  

 

3) This exemption does not apply if the laboratory determines that the waste 

is hazardous but the laboratory is no longer meeting any of the conditions 

stated in subsection (d)(1) of this Section.  

 

e) Treatability study samples.  

 

1) Except as is provided in subsection (e)(2) of this Section, a person that 

generates or collects samples for the purpose of conducting treatability 

studies, as defined in 35 Ill. Adm. Code 720.110, are not subject to any 

requirement of 35 Ill. Adm. Code 721 through 723 or to the notification 

requirements of section 3010 of the Resource Conservation and Recovery 

Act.  Nor are such samples included in the quantity determinations of 

Section 721.105 and 35 Ill. Adm. Code 722.134(d) when:  

 

A) The sample is being collected and prepared for transportation by 

the generator or sample collector;  

 

B) The sample is being accumulated or stored by the generator or 

sample collector prior to transportation to a laboratory or testing 

facility; or  

 

C) The sample is being transported to the laboratory or testing facility 

for the purpose of conducting a treatability study.  

 

2) The exemption in subsection (e)(1) of this Section is applicable to samples 

of hazardous waste being collected and shipped for the purpose of 

conducting treatability studies provided that the following conditions are 

fulfilled:  

 

A) The generator or sample collector uses (in "treatability studies") no 

more than 10,000 kg of media contaminated with non-acute 

hazardous waste, 1,000 kg of non-acute hazardous waste other than 

contaminated media, 1 kg of acute hazardous waste, or 2,500 kg of 

media contaminated with acute hazardous waste for each process 

being evaluated for each generated waste stream;  

 

B) The mass of each shipment does not exceed 10,000 kg; the 10,000 
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kg quantity may be all media contaminated with non-acute 

hazardous waste, or may include 2,500 kg of media contaminated 

with acute hazardous waste, 1,000 kg of hazardous waste, and 1 kg 

of acute hazardous waste;  

 

C) The sample must be packaged so that it does not leak, spill, or 

vaporize from its packaging during shipment and the requirements 

of subsection (e)(2)(C)(i) or (e)(2)(C)(ii) of this Section are met.  

 

i) The transportation of each sample shipment complies with 

USDOT, USPS, or any other applicable shipping 

requirements; or  

 

ii) If the USDOT, USPS, or other shipping requirements do 

not apply to the shipment of the sample, the following 

information must accompany the sample:  The name, 

mailing address, and telephone number of the originator of 

the sample; the name, address, and telephone number of the 

facility that will perform the treatability study; the quantity 

of the sample; the date of the shipment; and, a description 

of the sample, including its USEPA hazardous waste 

number;  

 

D) The sample is shipped to a laboratory or testing facility that is 

exempt under subsection (f) of this Section, or has an appropriate 

RCRA permit or interim status;  

 

E) The generator or sample collector maintains the following records 

for a period ending three years after completion of the treatability 

study:  

 

i) Copies of the shipping documents;  

 

ii) A copy of the contract with the facility conducting the 

treatability study; and 

 

iii) Documentation showing the following:  The amount of 

waste shipped under this exemption; the name, address, and 

USEPA identification number of the laboratory or testing 
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facility that received the waste; the date the shipment was 

made; and whether or not unused samples and residues 

were returned to the generator; and  

 

F) The generator reports the information required in subsection 

(e)(2)(E)(iii) of this Section in its report under 35 Ill. Adm. Code 

722.141.  

 

3) The Agency may grant requests on a case-by-case basis for up to an 

additional two years for treatability studies involving bioremediation.  The 

Agency may grant requests, on a case-by-case basis, for quantity limits in 

excess of those specified in subsections (e)(2)(A), (e)(2)(B), and (f)(4) of 

this Section, for up to an additional 5,000 kg of media contaminated with 

non-acute hazardous waste, 500 kg of non-acute hazardous waste, 2,500 

kg of media contaminated with acute hazardous waste, and 1 kg of acute 

hazardous waste under the circumstances set forth in either subsection 

(e)(3)(A) or (e)(3)(B) of this Section, subject to the limitations of 

subsection (e)(3)(C) of this Section:  

 

A) In response to requests for authorization to ship, store, and conduct 

further treatability studies on additional quantities in advance of 

commencing treatability studies. Factors to be considered in 

reviewing such requests include  the nature of the technology, the 

type of process (e.g., batch versus continuous), the size of the unit 

undergoing testing (particularly in relation to scale-up 

considerations), the time or quantity of material required to reach 

steady-state operating conditions, or test design considerations, 

such as mass balance calculations.  

 

B) In response to requests for authorization to ship, store, and conduct 

treatability studies on additional quantities after initiation or 

completion of initial treatability studies when the following occurs:  

There has been an equipment or mechanical failure during the 

conduct of the treatability study, there is need to verify the results 

of a previously-conducted treatability study, there is a need to 

study and analyze alternative techniques within a previously-

evaluated treatment process, or there is a need to do further 

evaluation of an ongoing treatability study to determine final 

specifications for treatment.  
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C) The additional quantities allowed and timeframes allowed in 

subsections (e)(3)(A) and (e)(3)(B) of this Section are subject to all 

the provisions in subsections (e)(1) and (e)(2)(B) through (e)(2)(F) 

of this Section.  The generator or sample collector must apply to 

the Agency and provide in writing the following information:  

 

i) The reason why the generator or sample collector requires 

additional time or quantity of sample for the treatability 

study evaluation and the additional time or quantity needed;  

 

ii) Documentation accounting for all samples of hazardous 

waste from the waste stream that have been sent for or 

undergone treatability studies, including the date each 

previous sample from the waste stream was shipped, the 

quantity of each previous shipment, the laboratory or 

testing facility to which it was shipped, what treatability 

study processes were conducted on each sample shipped, 

and the available results of each treatability study;  

 

iii) A description of the technical modifications or change in 

specifications that will be evaluated and the expected 

results;  

 

iv) If such further study is being required due to equipment or 

mechanical failure, the applicant must include information 

regarding the reason for the failure or breakdown and also 

include what procedures or equipment improvements have 

been made to protect against further breakdowns; and  

 

v) Such other information as the Agency determines is 

necessary.  

 

4) Final Agency determinations pursuant to this subsection (e) may be 

appealed to the Board.  

 

f) Samples undergoing treatability studies at laboratories or testing facilities.  

Samples undergoing treatability studies and the laboratory or testing facility 

conducting such treatability studies (to the extent such facilities are not otherwise 
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subject to RCRA requirements) are not subject to any requirement of this Part, or 

of 35 Ill. Adm. Code 702, 703, 722 through 726, and 728 or to the notification 

requirements of Section 3010 of the Resource Conservation and Recovery Act (42 

USC 6930), provided that the requirements of subsections (f)(1) through (f)(11) of 

this Section are met.  A mobile treatment unit may qualify as a testing facility 

subject to subsections (f)(1) through (f)(11) of this Section. Where a group of 

mobile treatment units are located at the same site, the limitations specified in 

subsections (f)(1) through (f)(11) of this Section apply to the entire group of 

mobile treatment units collectively as if the group were one mobile treatment unit.  

 

1) No less than 45 days before conducting treatability studies, the facility 

notifies the Agency in writing that it intends to conduct treatability studies 

under this subsection (f).  

 

2) The laboratory or testing facility conducting the treatability study has a 

USEPA identification number.  

 

3) No more than a total of 10,000 kg of "as received" media contaminated 

with non-acute hazardous waste, 2,500 kg of media contaminated with 

acute hazardous waste, or 250 kg of other "as received" hazardous waste is 

subject to initiation of treatment in all treatability studies in any single 

day.  "As received" waste refers to the waste as received in the shipment 

from the generator or sample collector.  

 

4) The quantity of "as received" hazardous waste stored at the facility for the 

purpose of evaluation in treatability studies does not exceed 10,000 kg, the 

total of which can include 10,000 kg of media contaminated with non-

acute hazardous waste, 2,500 kg of media contaminated with acute 

hazardous waste, 1,000 kg of non-acute hazardous wastes other than 

contaminated media, and 1 kg of acute hazardous waste.  This quantity 

limitation does not include treatment materials (including non-hazardous 

solid waste) added to "as received" hazardous waste.  

 

5) No more than 90 days have elapsed since the treatability study for the 

sample was completed, or no more than one year (two years for 

treatability studies involving bioremediation) has elapsed since the 

generator or sample collector shipped the sample to the laboratory or 

testing facility, whichever date first occurs. Up to 500 kg of treated 

material from a particular waste stream from treatability studies may be 
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archived for future evaluation up to five years from the date of initial 

receipt. Quantities of materials archived are counted against the total 

storage limit for the facility.  

 

6) The treatability study does not involve the placement of hazardous waste 

on the land or open burning of hazardous waste.  

 

7) The facility maintains records for three years following completion of 

each study that show compliance with the treatment rate limits and the 

storage time and quantity limits.  The following specific information must 

be included for each treatability study conducted:  

 

A) The name, address, and USEPA identification number of the 

generator or sample collector of each waste sample;  

 

B) The date the shipment was received;  

 

C) The quantity of waste accepted;  

 

D) The quantity of "as received" waste in storage each day;  

 

E) The date the treatment study was initiated and the amount of "as 

received" waste introduced to treatment each day;  

 

F) The date the treatability study was concluded;  

 

G) The date any unused sample or residues generated from the 

treatability study were returned to the generator or sample collector 

or, if sent to a designated facility, the name of the facility and the 

USEPA identification number.  

 

8) The facility keeps, on-site, a copy of the treatability study contract and all 

shipping papers associated with the transport of treatability study samples 

to and from the facility for a period ending three years from the 

completion date of each treatability study.  

 

9) The facility prepares and submits a report to the Agency, by March 15 of 

each year, that includes the following information for the previous 

calendar year:  
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A) The name, address, and USEPA identification number of the 

facility conducting the treatability studies;  

 

B) The types (by process) of treatability studies conducted;  

 

C) The names and addresses of persons for whom studies have been 

conducted (including their USEPA identification numbers);  

 

D) The total quantity of waste in storage each day;  

 

E) The quantity and types of waste subjected to treatability studies;  

 

F) When each treatability study was conducted; and  

 

G) The final disposition of residues and unused sample from each 

treatability study.  

 

10) The facility determines whether any unused sample or residues generated 

by the treatability study are hazardous waste under Section 721.103 and, if 

so, are subject to 35 Ill. Adm. Code 702, 703, and 721 through 728, unless 

the residues and unused samples are returned to the sample originator 

under the exemption of subsection (e) of this Section.  

 

11) The facility notifies the Agency by letter when the facility is no longer 

planning to conduct any treatability studies at the site.  

 

g) Dredged material that is not a hazardous waste.  Dredged material that is subject 

to the requirements of a permit that has been issued under section 404 of the 

Federal Water Pollution Control Act (33 USC 1344) is not a hazardous waste.  

For the purposes of this subsection (g), the following definitions apply:  

 

 "Dredged material" has the meaning ascribed it in 40 CFR 232.2 

(Definitions), incorporated by reference in 35 Ill. Adm. Code 720.111(b).  

 

 "Permit" means any of the following:  

 

 A permit issued by the U.S. Army Corps of Engineers (Army 

Corps) under section 404 of the Federal Water Pollution Control 
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Act (33 USC 1344);  

 

 A permit issued by the Army Corps under section 103 of the 

Marine Protection, Research, and Sanctuaries Act of 1972 (33 

USC 1413); or  

 

 In the case of Army Corps civil works projects, the administrative 

equivalent of the permits referred to in the preceding two 

paragraphs of this definition, as provided for in Army Corps 

regulations (for example, see 33  CFR 336.1, 336.2, and 337.6). 

 

h) Carbon dioxide stream injected for geologic sequestration.  Carbon dioxide 

streams that are captured and transported for purposes of injection into an 

underground injection well subject to the requirements for Class VI carbon 

sequestration injection wells, including the requirements in 35 Ill. Adm. Code 704 

and 730, are not a hazardous waste, provided the following conditions are met: 

 

1) Transportation of the carbon dioxide stream must be in compliance with 

U.S. Department of Transportation requirements, including the pipeline 

safety laws (chapter 601 of subtitle VIII of 49 USC, incorporated by 

reference in 35 Ill. Adm. Code 720.111) and regulations (49 CFR 190 

through 199, incorporated by reference in 35 Ill. Adm. Code 720.111) of 

the U.S. Department of Transportation, and pipeline safety regulations 

adopted and administered by a state authority pursuant to a certification 

under 49 USC 60105, incorporated by reference in 35 Ill. Adm. Code 

720.111, and 49 CFR 171 through 180, incorporated by reference in 35 Ill. 

Adm. Code 720.111, as applicable. 

 

BOARD NOTE:  The parenthetical language relating to pipeline 

transportation does not preclude transportation by air, water, highway or 

rail that complies with U.S. Department of Transportation regulations at 

49 CFR 171 through 180.  For this reason, the Board has added citations 

of those regulations. 

 

2) Injection of the carbon dioxide stream must be in compliance with the 

applicable requirements for Class VI carbon sequestration injection wells, 

including the applicable requirements in 35 Ill. Adm. Code 704 and 730; 

 



     ILLINOIS REGISTER            20502 

 14 

POLLUTION CONTROL BOARD 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

3) No hazardous wastes shall be mixed with, or otherwise co-injected with, 

the carbon dioxide stream; and 

 

4) Required Certifications. 

 

A) Any generator of a carbon dioxide stream, who claims that a 

carbon dioxide stream is excluded under this subsection (h), must 

have an authorized representative (as defined in 35 Ill. Adm. Code 

720.110) sign a certification statement worded as follows: 

 

"I certify under penalty of law that the carbon dioxide 

stream that I am claiming to be excluded under 35 Ill. Adm. 

Code 721.104(h) has not been mixed with hazardous 

wastes, and I have transported the carbon dioxide stream in 

compliance with (or have contracted with a pipeline 

operator or transporter to transport the carbon dioxide 

stream in compliance with) U.S. Department of 

Transportation requirements, including the pipeline safety 

laws (49 USC 60101 et seq.) and regulations (49 CFR Parts 

190 through 199) of the U.S. Department of Transportation, 

and the pipeline safety regulations adopted and 

administered by a state authority pursuant to a certification 

under 49 USC 60105, as applicable, for injection into a 

well subject to the requirements for the Class VI 

Underground Injection Control Program of the federal Safe 

Drinking Water Act (42 USC 300f et seq.)." 

 

B) Any Class VI carbon sequestration injection well owner or 

operator, who claims that a carbon dioxide stream is excluded 

under this subsection (h), must have an authorized representative 

(as defined in 35 Ill. Adm. Code 720.110) sign a certification 

statement worded as follows: 

 

"I certify under penalty of law that the carbon dioxide 

stream that I am claiming to be excluded under  35 Ill. 

Adm. Code 721.104(h) has not been mixed with, or 

otherwise co-injected with, hazardous waste at the UIC 

Class VI permitted facility, and that injection of the carbon 

dioxide stream is in compliance with the applicable 
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requirements for UIC Class VI wells, including the 

applicable requirements in 35 Ill. Adm. Code 704 and 730." 

 

C) The signed certification statement must be kept on-site for no less 

than three years, and must be made available within 72 hours after 

a written request from the Agency or USEPA, or their designee.  

The signed certification statement must be renewed every year that 

the exclusion is claimed, by having an authorized representative 

(as defined in 35 Ill. Adm. Code 720.110) annually prepare and 

sign a new copy of the certification statement within one year after 

the date of the previous statement.  The signed certification 

statement must also be readily accessible on the facility's publicly-

available website (if such website exists) as a public notification 

with the title of "Carbon Dioxide Stream Certification" at the time 

the exclusion is claimed. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 721.105  Special Requirements for Hazardous Waste Generated by Small Quantity 

Generators  
 

a) A generator is a conditionally exempt small quantity generator (CESQG) in a 

calendar month if it generates no more than 100 kilograms of hazardous waste in 

that month. 

 

b) Except for those wastes identified in subsections (e), (f), (g), and (j) of this 

Section, a CESQG's hazardous wastes are not subject to regulation under 35 Ill. 

Adm. Code 702, 703, and 722 through 728, and the notification requirements of 

section 3010 of Resource Conservation and Recovery Act (42 USC 6930), 

provided the generator complies with subsections (f), (g), and (j) of this Section.  

 

c) When making the quantity determinations of this Part and 35 Ill. Adm. Code 722, 

the generator must include all hazardous waste that it generates, except the 

following hazardous waste:  

 

1) Hazardous waste that is exempt from regulation under Section 721.104(c) 

through (f), 721.106(a)(3), 721.107(a)(1), or 721.108;  

 

2) Hazardous waste that is managed immediately upon generation only in on-
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site elementary neutralization units, wastewater treatment units, or totally 

enclosed treatment facilities, as defined in 35 Ill. Adm. Code 720.110;  

 

3) Hazardous waste that is recycled, without prior storage or accumulation, 

only in an on-site process subject to regulation under Section 

721.106(c)(2);  

 

4) Hazardous waste that is used oil managed pursuant to Section 

721.106(a)(4) and 35 Ill. Adm. Code 739;  

 

5) Hazardous waste that is spent lead-acid batteries managed pursuant to 

Subpart G of 35 Ill. Adm. Code 726;  

 

6) Hazardous waste that is universal waste managed pursuant to Section 

721.109 and 35 Ill. Adm. Code 733; and  

 

7) Hazardous waste that is an unused commercial chemical product (that is 

listed in Subpart D of 35 Ill. Adm. Code 721 or which exhibits one or 

more characteristics in Subpart C of 35 Ill. Adm. Code 721) that is 

generated solely as a result of a laboratory clean-out conducted at an 

eligible academic entity pursuant to Section 722.313.  For purposes of this 

subsection (c)(7), the term "eligible academic entity" has the meaning 

given that term in 35 Ill. Adm. Code 722.300. 

 

d) In determining the quantity of hazardous waste it generates, a generator need not 

include the following:  

 

1) Hazardous waste when it is removed from on-site storage;  

 

2) Hazardous waste produced by on-site treatment (including reclamation) of 

its hazardous waste so long as the hazardous waste that is treated was 

counted once;  

 

3) Spent materials that are generated, reclaimed, and subsequently reused on-

site, so long as such spent materials have been counted once.  

 

e) If a generator generates acute hazardous waste in a calendar month in quantities 

greater than those set forth in subsections (e)(1) and (e)(2) of this Section, all 

quantities of that acute hazardous waste are subject to full regulation under 35 Ill. 
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Adm. Code 702, 703, and 722 through 728, and the notification requirements of 

section 3010 of the Resource Conservation and Recovery Act (42 USC 6930).  

 

1) A total of one kilogram of one or more of the acute hazardous wastes 

listed in Section 721.131 or 721.133(e); or  

 

2) A total of 100 kilograms of any residue or contaminated soil, waste, or 

other debris resulting from the clean-up of a spill, into or on any land or 

water, of any one or more of the acute hazardous wastes listed in Section 

721.131 or 721.133(e).  

 

 BOARD NOTE:  "Full regulation" means those regulations applicable to 

generators of 1,000 kg or greater of hazardous waste in a calendar month.  

 

f) In order for acute hazardous wastes generated by a generator of acute hazardous 

wastes in quantities equal to or less than those set forth in subsection (e)(1) or 

(e)(2) of this Section to be excluded from full regulation under this Section, the 

generator must comply with the following requirements:  

 

1) 35 Ill. Adm. Code 722.111.  

 

2) The generator may accumulate acute hazardous waste on-site.  If the 

generator accumulates at any time acute hazardous wastes in quantities 

greater than set forth in subsection (e)(1) or (e)(2) of this Section, all of 

those accumulated wastes are subject to regulation under 35 Ill. Adm. 

Code 702, 703, and 722 through 728, and the applicable notification 

requirements of section 3010 of the Resource Conservation and Recovery 

Act. The time period of 35 Ill. Adm. Code 722.134(a), for accumulation of 

wastes on-site, begins when the accumulated wastes exceed the applicable 

exclusion limit.  

 

3) A CESQG may either treat or dispose of its acute hazardous waste in an 

on-site facility or ensure delivery to an off-site treatment, storage, or 

disposal facility, any of which, if located in the United States, meets any 

of the following conditions:  

 

A) The facility is permitted under 35 Ill. Adm. Code 702 and 703;  

 

B) The facility has interim status under 35 Ill. Adm. Code 702, 703, 
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and 725;  

 

C) The facility is authorized to manage hazardous waste by a state 

with a hazardous waste management program approved by USEPA 

pursuant to 40 CFR 271;  

 

D) The facility is permitted, licensed, or registered by a state to 

manage municipal solid waste and, if managed in a municipal solid 

waste landfill facility, the landfill is subject to 35 Ill. Adm. Code 

810 through 814 or federal 40 CFR 258;  

 

E) The facility is permitted, licensed, or registered by a state to 

manage non-municipal non-hazardous waste and, if managed in a 

non-municipal non-hazardous waste disposal unit, the unit is 

subject to federal 40 CFR 257.5 through 257.30, incorporated by 

reference in 35 Ill. Adm. Code 720.111;  

 

 BOARD NOTE:  The Illinois non-hazardous waste landfill 

regulations, 35 Ill. Adm. Code 810 through 814, do not allow the 

disposal of hazardous waste in a landfill regulated under those 

rules.  The Board intends that subsections (f)(3)(D) and (f)(3)(E) of 

this Section impose a federal requirement on the hazardous waste 

generator.  The Board specifically does not intend that these 

subsections authorize any disposal of conditionally-exempt small 

quantity generator waste in a landfill not specifically permitted to 

accept the particular hazardous waste.  

 

F) The facility is one that fulfills one of the following conditions:  

 

i) It beneficially uses or reuses or legitimately recycles or 

reclaims its waste; or  

 

ii) It treats its waste prior to beneficial use or reuse or 

legitimate recycling or reclamation; or  

 

G) For universal waste managed under 35 Ill. Adm. Code 733 or 

federal 40 CFR 273, the facility is a universal waste handler or 

destination facility subject to 35 Ill. Adm. Code 733 or federal 40 

CFR 273.  
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g) In order for hazardous waste generated by a CESQG in quantities of 100 

kilograms or less of hazardous waste during a calendar month to be excluded 

from full regulation under this Section, the generator must comply with the 

following requirements:  

 

1) The hazardous waste determination requirements of 35 Ill. Adm. Code 

722.111;  

 

2) The CESQG may accumulate hazardous waste on-site.  If it accumulates 

at any time 1,000 kilograms or greater of the generator's hazardous waste, 

all of those accumulated wastes are subject to regulation pursuant to the 

special provisions of 35 Ill. Adm. Code 722 applicable to generators of 

greater than 100 kg and less than 1,000 kg of hazardous waste in a 

calendar month, as well as 35 Ill. Adm. Code 702, 703, and 723 through 

728, and the applicable notification requirements of Section 3010 of the 

Resource Conservation and Recovery Act (42 USC 6930).  The time 

period of 35 Ill. Adm. Code 722.134(d) for accumulation of wastes on-site 

begins for a small quantity generator when the accumulated wastes equal 

or exceed 1,000 kilograms;  

 

3) A CESQG may either treat or dispose of its hazardous waste in an on-site 

facility or ensure delivery to an off-site treatment, storage, or disposal 

facility, any of which, if located in the United States, meets any of the 

following conditions:  

 

A) The facility is permitted under 35 Ill. Adm. Code 702 and 703;  

 

B) The facility has interim status under 35 Ill. Adm. Code 702, 703, 

and 725;  

 

C) The facility is authorized to manage hazardous waste by a state 

with a hazardous waste management program approved by USEPA 

pursuant to 40 CFR 271;  

 

D) The facility is permitted, licensed, or registered by a state to 

manage municipal solid waste and, if managed in a municipal solid 

waste landfill facility, the landfill is subject to 35 Ill. Adm. Code 

810 through 814 or federal 40 CFR 258;  
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E) The facility is permitted, licensed, or registered by a state to 

manage non-municipal non-hazardous waste and, if managed in a 

non-municipal non-hazardous waste disposal unit, the unit is 

subject to federal CESQG waste landfill disposal standards in 40 

CFR 257.5 through 257.30;  

 

 BOARD NOTE:  The Illinois non-hazardous waste landfill 

regulations, 35 Ill. Adm. Code 810 through 814, do not allow the 

disposal of hazardous waste in a landfill regulated under those 

rules.  The Board intends that subsections (g)(3)(D) and (g)(3)(E) 

of this Section impose a federal requirement on the hazardous 

waste generator.  The Board specifically does not intend that these 

subsections authorize any disposal of conditionally-exempt small 

quantity generator waste in a landfill not specifically permitted to 

accept the particular hazardous waste.  

 

F) The facility is one that fulfills the following conditions:  

 

i) It beneficially uses or re-uses, or legitimately recycles or 

reclaims the small quantity generator's waste; or  

 

ii) It treats its waste prior to beneficial use or re-use or 

legitimate recycling or reclamation; or  

 

G) For universal waste managed under 35 Ill. Adm. Code 733 or 

federal 40 CFR 273, the facility is a universal waste handler or 

destination facility subject to 35 Ill. Adm. Code 733 or federal 40 

CFR 273.  

 

h) Hazardous waste subject to the reduced requirements of this Section may be 

mixed with non-hazardous waste and remain subject to these reduced 

requirements even though the resultant mixture exceeds the quantity limitations 

identified in this Section, unless the mixture meets any of the characteristics of 

hazardous wastes identified in Subpart C of this Part.  

 

i) If a small quantity generator mixes a solid waste with a hazardous waste that 

exceeds a quantity exclusion level of this Section, the mixture is subject to full 

regulation.  
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j) If a CESQG's hazardous wastes are mixed with used oil, the mixture is subject to 

the used oil standards in 35 Ill. Adm. Code 739.  Any material produced from 

such a mixture by processing, blending, or other treatment is also so regulated.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

SUBPART E:  EXCLUSIONS AND EXEMPTIONS 

 

Section 721.138  Exclusion of Comparable Fuel and Syngas Fuel 
 

a) Specifications for excluded fuels.  Wastes that meet specifications for comparable 

fuel or syngas fuel under subsection (a)(1) or (a)(2) of this Section, respectively, 

and the other requirements of this Section, are not solid wastes:  

 

1) Comparable fuel specifications.  

 

A) Physical specifications.  

 

i) Heating value.  The heating value must exceed 5,000 Btu/lb 

(11,500 J/g).  

 

ii) Viscosity.  The viscosity must not exceed  50 cS, as fired.  

 

B) Constituent specifications.  For the compounds listed, the 

constituent specification levels and minimum required detection 

limits (where non-detect is the constituent specification) are set 

forth in the table in Appendix Y to this Part.  

 

2) Synthesis gas fuel specifications.  Synthesis gas fuel (i.e., syngas fuel) that 

is generated from hazardous waste must fulfill the following requirements:  

 

A) It must have a minimum Btu value of 100 Btu/Scf;  

 

B) It must contain less than 1 ppmv of total halogen;  

 

C) It must contain less than 300 ppmv of total nitrogen other than 

diatomic nitrogen (N2); 
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D) It must contain less than 200 ppmv of hydrogen sulfide; and  

 

E) It must contain less than 1 ppmv of each hazardous constituent in 

the target list of constituents listed in Appendix H of this Part.  

 

3) Blending to meet the specifications. 

 

A) Hazardous waste shall not be blended to meet the comparable fuel 

specification under subsection (a)(1) of this Section, except as 

provided by subsection (a)(3)(B) of this Section; 

 

B) Blending to meet the viscosity specification.  A hazardous waste 

blended to meet the viscosity specification for comparable fuel 

must fulfill the following requirements: 

 

i) As generated, and prior to any blending, manipulation, or 

processing, the hazardous waste must meet the constituent 

and heating value specifications of subsections (a)(1)(A)(i) 

and (a)(1)(B) of this Section; 

 

ii) The hazardous waste must be blended at a facility that is 

subject to the applicable requirements of 35 Ill. Adm. Code 

722.134, 724, 725, or 727; and 

 

iii) The hazardous waste must not violate the dilution 

prohibition of subsection (a)(6) of this Section. 

 

4) Treatment to meet the comparable fuel specifications. 

 

A) A hazardous waste may be treated to meet the specifications for 

comparable fuel set forth in subsection (a)(1) of this Section, 

provided the treatment fulfills the following requirements: 

 

i) The treatment destroys or removes the constituent listed in 

the specification or raises the heating value by removing or 

destroying hazardous constituents or materials; 
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ii) The treatment is performed at a facility that is subject to the 

applicable requirements of 35 Ill. Adm. Code 722.134, 724, 

725, or 727; and 

 

iii) The treatment does not violate the dilution prohibition of 

subsection (a)(6) of this Section. 

 

B) Residuals resulting from the treatment of a hazardous waste listed 

in Subpart D of this Part to generate a comparable fuel remain a 

hazardous waste. 

 

5) Generation of a syngas fuel. 

 

A) A syngas fuel can be generated from the processing of hazardous 

wastes to meet the exclusion specifications of subsection (a)(2) of 

this Section, provided the processing fulfills the following 

requirements: 

 

i) The processing destroys or removes the constituent listed in 

the specification or raises the heating value by removing or 

destroying constituents or materials; 

 

ii) The processing is performed at a facility that is subject to 

the applicable requirements of 35 Ill. Adm. Code 722.134, 

724, 725, or 727 or is an exempt recycling unit pursuant to 

35 Ill. Adm. Code 721.106(c); and 

 

iii) The processing does not violate the dilution prohibition of 

subsection (a)(6) of this Section. 

 

B) Residuals resulting from the treatment of a hazardous waste listed 

in Subpart D of this Part to generate a syngas fuel remain a 

hazardous waste. 

 

6) Dilution prohibition.  A generator, transporter, handler, or owner or 

operator of a treatment, storage, or disposal facility must not in any way 

dilute a hazardous waste to meet the specifications of subsections 

(a)(1)(A)(i) or (a)(1)(B) of this Section for comparable fuel, or subsection 

(a)(2) of this section for Syngas. 
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b) Implementation. 

 

1) General. 

 

A) Wastes that meet the specifications provided by subsection (a) of 

this Section for comparable fuel or syngas fuel are excluded from 

the definition of solid waste provided that the following 

requirements are met.  For purposes of this Section, such materials 

are called "excluded fuel," the person claiming and qualifying for 

the exclusion is called the "excluded fuel generator," and the 

person burning the excluded fuel is called the "excluded fuel 

burner."  

 

B) The person who generates the excluded fuel must claim the 

exclusion by complying with the conditions of this Section and 

keeping records necessary to document compliance with those 

conditions. 

 

2) Notices.  

 

A) Notice to the Agency.  

 

i) The generator must submit a one-time notice, except as 

provided by subsection (b)(2)(A)(iii) of this Section, to the 

Agency, certifying compliance with the conditions of the 

exclusion and providing documentation, as required by 

subsection (b)(2)(C) of this Section;  

 

BOARD NOTE:  This subsection (b)(2)(A)(i) corresponds 

with 40 CFR 261.38(c)(2)(i)(A) (2009).  Due to limitations 

on the maximum indent levels allowed in the Illinois 

Administrative Code, the Board found it necessary to move 

40 CFR 261.38(c)(2)(i)(A)(1) through (c)(2)(i)(A)(5) to 

appear as subsections (c)(2)(C)(i) through (c)(2)(C)(v) of 

this Section. 
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ii) If there is a substantive change in the information provided 

in the one-time notice required under this subsection 

(b)(2)(A), the generator must submit a revised notification. 

 

iii) An excluded fuel generator must include an estimate of the 

average and maximum monthly and annual quantity of 

material for which an exclusion would be claimed in 

notices for newly excluded fuel or for revised notices as 

required by subsection (b)(2)(A)(ii) of this Section.     

 

B) Public notice.  Prior to burning an excluded fuel, the burner must 

publish in a major newspaper of general circulation, local to the 

site where the fuel will be burned, a notice entitled "Notification of 

Burning a Fuel Excluded Under the Resource Conservation and 

Recovery Act" containing the following information:  

 

i) The name, address, and USEPA identification number of 

the generating facility;  

 

ii) The name and address of the burner and identification of 

the units that will burn the excluded fuel;  

 

iii) A brief, general description of the manufacturing, 

treatment, or other process generating the excluded fuel;  

 

iv) An estimate of the average and maximum monthly and 

annual quantity of the excluded fuel to be burned; and  

 

v) The name and mailing address of the Agency office to 

which the generator submitted a claim for the exclusion.  

 

C) The one-time notice required by subsection (b)(2)(A)(i) of this 

Section must certify compliance with the conditions of the 

exclusion and provide documentation, as follows:  

 

i) The name, address, and USEPA identification number of 

the person or facility claiming the exclusion;  

 

ii) The applicable USEPA hazardous waste codes for the 
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hazardous waste;  

 

iii) The name and address of the units that meet the 

requirements of subsections (b)(3) and (c) of this Section 

that will burn the excluded fuel;  

 

iv) An estimate of the average and maximum monthly and 

annual quantity of material for which an exclusion would 

be claimed, except as provided by subsection (b)(2)(A)(iii) 

of this Section; and 

 

v) The following statement must be signed and submitted by 

the person claiming the exclusion or its authorized 

representative:  

 

Under penalty of criminal and civil prosecution for 

making or submitting false statements, 

representations, or omissions, I certify that the 

requirements of 35 Ill. Adm. Code 721.138 have 

been met for all waste identified in this notification.  

Copies of the records and information required by 

35 Ill. Adm. Code 721.138(b)(8) are available at the 

comparable or syngas fuel generator's facility.  

Based on my inquiry of the individuals immediately 

responsible for obtaining the information, the 

information is, to the best of my knowledge and 

belief, true, accurate, and complete.  I am aware 

that there are significant penalties for submitting 

false information, including the possibility of fine 

and imprisonment for knowing violations.  

 

 BOARD NOTE:  Subsections (b)(2)(C)(i) through (c)(2)(C)(v) are 

derived from 40 CFR 261.138(b)(2)(i)(A)(I) throughand 

(b)(2)(i)(A)(I), which the Board has codified here to comport with 

Illinois Administrative Code format requirements.  

 

3) Burning.  The exclusion applies only if the fuel is burned in the following 

units that also must be subject to federal, State, and local air emission 

requirements, including all applicable federal hazardous air pollutant 
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emissions requirements implementing section 112 of the Clean Air Act 

(CAA) (42 USC 7412):  

 

A) Industrial furnaces, as defined in 35 Ill. Adm. Code 720.110;  

 

B) Boilers, as defined in 35 Ill. Adm. Code 720.110, that are further 

defined as follows:  

 

i) Industrial boilers located on the site of a facility engaged in 

a manufacturing process where substances are transformed 

into new products, including the component parts of 

products, by mechanical or chemical processes; or  

 

ii) Utility boilers used to produce electric power, steam, 

heated or cooled air, or other gases or fluids for sale;  

 

C) Hazardous waste incinerators subject to regulation pursuant to 

Subpart O of 35 Ill. Adm. Code 724 or Subpart O of 35 Ill. Adm. 

Code 725 and applicable CAA MACT standards.  

 

D) Gas turbines used to produce electric power, steam, heated or 

cooled air, or other gases or fluids for sale.  

 

4) Fuel analysis plan for generators.  The generator of a an excluded fuel 

must develop and follow a written fuel analysis plan that describes the 

procedures for sampling and analysis of the material to be excluded.  The 

plan must be followed and retained at the site of the generator claiming the 

exclusion.  

 

A) At a minimum, the plan must specify the following:  

 

i) The parameters for which each excluded fuel will be 

analyzed and the rationale for the selection of those 

parameters;  

 

ii) The test methods that will be used to test for these 

parameters;  

 

iii) The sampling method that will be used to obtain a 
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representative sample of the excluded fuel to be analyzed;  

 

iv) The frequency with which the initial analysis of the 

excluded fuel will be reviewed or repeated to ensure that 

the analysis is accurate and up to date; and  

 

v) If process knowledge is used in the determination, any 

information prepared by the generator in making such 

determination.  

 

B) For each analysis, the generator must also document the following:  

 

i) The dates and times that waste samples were obtained, and 

the dates the samples were analyzed;  

 

ii) The names and qualifications of the persons who obtained 

the samples;  

 

iii) A description of the temporal and spatial locations of the 

samples;  

 

iv) The name and address of the laboratory facility at which 

analyses of the samples were performed;  

 

v) A description of the analytical methods used, including any 

clean-up and sample preparation methods;  

 

vi) All quantitation limits achieved and all other quality control 

results for the analysis (including method blanks, duplicate 

analyses, matrix spikes, etc.), laboratory quality assurance 

data, and description of any deviations from analytical 

methods written in the plan or from any other activity 

written in the plan that occurred;  

 

vii) All laboratory results demonstrating whether the exclusion 

specifications have been met; and  

 

viii) All laboratory documentation that supports the analytical 

results, unless a contract between the claimant and the 
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laboratory provides for the documentation to be maintained 

by the laboratory for the period specified in subsection 

(b)(9) of this Section and also provides for the availability 

of the documentation to the claimant upon request.  

 

C) A syngas fuel generator must submit for approval, prior to 

performing sampling, analysis, or any management of an excluded 

syngas fuel, a fuel analysis plan containing the elements of 

subsection (b)(4)(A) of this Section to the Agency.  The approval 

of a fuel analysis plan must be stated in writing and received by the 

facility prior to sampling and analysis to demonstrate the exclusion 

of a syngas.  The approval of the fuel analysis plan may contain 

such provisions and conditions as the regulatory authority deems 

appropriate.  

 

5) Excluded fuel sampling and analysis.  

 

A) General.  For each waste for which an exclusion is claimed under 

the specifications provided by subsection (a)(1) or (a)(2) of this 

Section, the generator of the waste must test for all the constituents 

in Appendix H of this Part, except for those constituents that the 

generator determines, based on testing or knowledge, should not be 

present in the fuel.  The generator is required to document the basis 

of each determination that a constituent with an applicable 

specification should not be present.  The generator may not 

determine that any of the following categories of constituents with 

a specification in the table in Appendix Y to this Part should not be 

present:  

 

i) A constituent that triggered the toxicity characteristic for 

the constituents that were the basis for listing the secondary 

material as a hazardous waste, or constituents for which 

there is a treatment standard for the waste code in 35 Ill. 

Adm. Code 728.140;  

 

ii) A constituent detected in previous analysis of the waste;  

 

iii) Constituents introduced into the process that generates the 

waste; or  
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iv) Constituents that are byproducts or side reactions to the 

process that generates the waste.  

 

B) Use of process knowledge.  For each waste for which the 

comparable fuel or syngas exclusion is claimed where the 

generator of the excluded fuel is not the original generator of the 

hazardous waste, the generator of the comparable or syngas fuel 

may not use process knowledge pursuant to subsection (b)(5)(A) of 

this Section and must test to determine that all of the constituent 

specifications of subsections (a)(1) and (a)(2) of this Section, as 

applicable, have been met.  

 

C) The excluded fuel generator may use any reliable analytical 

method to demonstrate that no constituent of concern is present at 

concentrations above the specification levels.  It is the 

responsibility of the generator to ensure that the sampling and 

analysis are unbiased, precise, and representative of the excluded 

fuel.  For the fuel to be eligible for exclusion, a generator must 

demonstrate the following:  

 

i) That the 95% upper confidence limit of the mean 

concentration for each constituent of concern is not above 

the specification level; and  

 

ii) That the analyses could have detected the presence of the 

constituent at or below the specification level.  

 

D) Nothing in this subsection (b)(5) preempts, overrides, or otherwise 

negates the provision in 35 Ill. Adm. Code 722.111 that requires 

any person that generates a solid waste to determine if that waste is 

a hazardous waste.  

 

E) In an enforcement action, the burden of proof to establish 

conformance with the exclusion specification must be on the 

generator claiming the exclusion.  

 

F) The generator must conduct sampling and analysis in accordance 

with the fuel its waste analysis plan developed pursuant to 
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subsection (b)(4) of this Section.  

 

G) Viscosity condition for comparable fuel. 

 

i) Excluded comparable fuel that has not been blended to 

meet the kinematic viscosity specification must be analyzed 

as generated.  

 

ii) If hazardous waste is blended to meet the kinematic 

viscosity specification for comparable fuel, the generator 

must analyze the hazardous waste as generated to ensure 

that it meets the constituent and heating value 

specifications of subsection (a)(1) of this Section, and after 

blending, analyze the fuel again to ensure that the blended 

fuel meets all comparable fuel specifications.  

 

BOARD NOTE:  The Board found it necessary to combine 

the text of 40 CFR 261.38(b)(5)(vii)(B)(1) and 

(b)(5)(vii)(B)(2) together with the text of 40 CFR 

261.38(b)(5)(vii)(B) to comport with the maximum indent 

level allowed by Illinois Administrative Code codification 

requirements. 

 

H) Excluded fuel must be retested, at a minimum, annually and must 

be retested after a process change that could change its chemical or 

physical properties in a manner that may affect conformance with 

the specifications.  

 

 BOARD NOTE: Any claim pursuant to this Section must be valid and 

accurate for all hazardous constituents; a determination not to test for a 

hazardous constituent will not shield a generator from liability should that 

constituent later be found in the waste above the exclusion specifications.  

 

6) This subsection (b)(6) corresponds with 40 CFR 261.38(b)(6), which 

USEPA has marked "reserved."  This statement maintains structural parity 

with the corresponding federal regulations. 

 

7) Speculative accumulation.  Excluded fuel must not be accumulated 

speculatively, as such is defined in 35 Ill. Adm. Code 721.101(c)(8).  
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8) Operating record.  The generator must maintain an operating record on site 

containing the following information:  

 

A) All information required to be submitted to the implementing 

authority as part of the notification of the claim:  

 

i) The owner or operator name, address, and USEPA 

identification number of the person claiming the exclusion;  

 

ii) For each excluded fuel, the USEPA hazardous waste codes 

that would be applicable if the material were discarded; and  

 

iii) The certification signed by the person claiming the 

exclusion or his authorized representative;  

 

B) A brief description of the process that generated the excluded fuel. 

If the comparable fuel generator is not the generator of the original 

hazardous waste, provide a brief description of the process that 

generated the hazardous waste;  

 

C) The monthly and annual quantities of each fuel claimed to be 

excluded;  

 

D) Documentation for any claim that a constituent is not present in the 

excluded fuel, as required pursuant to subsection (b)(5)(A) of this 

Section;  

 

E) The results of all analyses and all detection limits achieved, as 

required pursuant to subsection (b)(5) of this Section;  

 

F) If the comparable fuel was generated through treatment or 

blending, documentation of compliance with the applicable 

provisions of subsections (a)(3) and (a)(4) of this Section;  

 

G) If the excluded fuel is to be shipped off-site, a certification from 

the burner, as required pursuant to subsection (b)(10) of this 

Section;  
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H) The fuel analysis plan and documentation of all sampling 

and analysis results as required by subsection (b)(4) of this 

Section; and 

 

I) If the generator ships excluded fuel off-site for burning, the 

generator must retain for each shipment the following information 

on-site:  

 

i) The name and address of the facility receiving the excluded 

fuel for burning;  

 

ii) The quantity of excluded fuel shipped and delivered;  

 

iii) The date of shipment or delivery;  

 

iv) A cross-reference to the record of excluded fuel analysis or 

other information used to make the determination that the 

excluded fuel meets the specifications, as required pursuant 

to subsection (b)(5) of this Section; and  

 

v) A one-time certification by the burner, as required pursuant 

to subsection (b)(10) of this Section.  

 

9) Records retention.  Records must be maintained for a period of three 

years. 

 

10) Burner certification to the generator.  Prior to submitting a notification to 

the Agency, a generator of excluded fuel that intends to ship the excluded 

fuel off-site for burning must obtain a one-time written, signed statement 

from the burner that includes the following:  

 

A) A certification that the excluded fuel will only be burned in an 

industrial furnace, industrial boiler, utility boiler, or hazardous 

waste incinerator, as required pursuant to subsection (b)(3) of this 

Section;  

 

B) Identification of the name and address of the facility that will burn 

the excluded fuel; and  
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C) A certification that the state in which the burner is located is 

authorized to exclude wastes as excluded fuel under the provisions 

of 40 CFR 261.38.  

 

11) Ineligible waste codes.  Wastes that are listed as hazardous waste because 

of the presence of dioxins or furans, as set out in Appendix G of this Part, 

are not eligible for these exclusions, and any fuel produced from or 

otherwise containing these wastes remains a hazardous waste subject to 

the full RCRA hazardous waste management requirements.  

 

12) Regulatory status of boiler residues.  Burning excluded fuel that was 

otherwise a hazardous waste listed under Sections 721.131 through 

721.133 of this Part does not subject boiler residues, including bottom ash 

and emission control residues, to regulation as derived from hazardous 

wastes. 

 

13) Residues in containers and tank systems upon cessation of operations. 

 

A) Liquid and accumulated solid residues that remain in a container or 

tank system for more than 90 days after the container or tank 

system ceases to be operated for storage or transport of excluded 

fuel product are subject to regulation under 35 Ill. Adm. Code 702, 

703, 722 through 725, 727, and 728. 

 

B) Liquid and accumulated solid residues that are removed from a 

container or tank system after the container or tank system ceases 

to be operated for storage or transport of excluded fuel product are 

solid wastes subject to regulation as hazardous waste if the waste 

exhibits a characteristic of hazardous waste under Sections 

721.121 through 721.124 or if the fuel were otherwise a hazardous 

waste listed under Sections 721.131 through 721.133 when the 

exclusion was claimed. 

 

C) Liquid and accumulated solid residues that are removed from a 

container or tank system and which do not meet the specifications 

for exclusion under subsection (a)(1) or (a)(2) of this Section are 

solid wastes subject to regulation as hazardous waste if either of 

the following conditions exist with regard to the residues: 
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i) The waste exhibits a characteristic of hazardous waste 

under Sections 721.121 through 721.124; or 

 

ii) The fuel was otherwise a hazardous waste listed under 

Sections 721.131 through 721.133.  The hazardous waste 

code for the listed waste applies to these liquid and 

accumulated solid residues. 

 

14) Waiver of RCRA closure requirements.  Interim status and permitted 

storage and combustion units, and generator storage units exempt from the 

permit requirements under 35 Ill. Adm. Code 722.134, are not subject to 

the closure requirements of 35 Ill. Adm. Code 724, 725, or 727, provided 

that the storage and combustion unit has been used to manage only 

hazardous waste that is subsequently excluded under the conditions of this 

Section, and that afterward will be used only to manage fuel excluded 

under this Section. 

 

15) Spills and leaks. 

 

A) Excluded fuel that is spilled or leaked and that therefore no longer 

meets the conditions of the exclusion is discarded and must be 

managed as a hazardous waste if it exhibits a characteristic of 

hazardous waste under Sections 721.121 through 721.124 or if the 

fuel were otherwise a hazardous waste listed in Sections 721.131 

through 721.133. 

 

B) For excluded fuel that would have otherwise been a hazardous 

waste listed in Sections 721.131 through 721.133 and which is 

spilled or leaked, the USEPA hazardous waste code for the listed 

waste applies to the spilled or leaked material. 

 

16) In corresponding 40 CFR 261.38(b)(16), USEPA included the following 

disclaimer, which the Board quotes in full:  "Nothing in this section 

preempts, overrides, or otherwise negates the provisions in CERCLA 

Section 103, which establish reporting obligations for releases of 

hazardous substances, or the Department of Transportation requirements 

for hazardous materials in 49 CFR parts 171 through 180." 
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c) Failure to comply with the conditions of the exclusion.  An excluded fuel loses its 

exclusion if any person managing the fuel fails to comply with the conditions of 

the exclusion under this Section, and the material must be managed as a 

hazardous waste from the point of generation.  In such situations, USEPA, the 

Agency, or any person may take enforcement action pursuant to section 31 of the 

Act [415 ILCS 5/31]. 

 

BOARD NOTE:  Corresponding 40 CFR 261.38(c) provides that USEPA or an 

authorized state may take enforcement action pursuant to section 3008(a) of 

RCRA (42 USC 6927(a)).  In Illinois, Section 31(a) and (d) of the Act [415 ILCS 

5/31(a) and (d)] provide that the Agency or any person may pursue an 

enforcement action for violation of the Act or Board regulations. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 721.139  Conditional Exclusion for Used, Broken CRTs and Processed CRT Glass 

Undergoing Recycling 

 

Used, broken CRTs are not solid waste if they meet the following conditions: 

 

a) Prior to CRT processing.  These materials are not solid wastes if they are destined 

for recycling and they meet the following requirements: 

 

1) Storage.  The broken CRTs must be managed in either of the following 

ways: 

 

A) They are stored in a building with a roof, floor, and walls, or 

 

B) They are placed in a container (i.e., a package or a vehicle) that is 

constructed, filled, and closed to minimize releases to the 

environment of CRT glass (including fine solid materials). 

 

2) Labeling.  Each container in which the used, broken CRT is contained 

must be labeled or marked clearly with one of the following phrases:  

"Used cathode ray tubes − contains leaded glass" or "Leaded glass from 

televisions or computers."  It must also be labeled with the following 

statement:  "Do not mix with other glass materials." 
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3) Transportation.  The used, broken CRTs must be transported in a container 

meeting the requirements of subsections (a)(1)(B) and (a)(2) of this 

Section. 

 

4) Speculative accumulation and use constituting disposal.  The used, broken 

CRTs are subject to the limitations on speculative accumulation, as 

defined in subsection (c)(8) of this Section.  If they are used in a manner 

constituting disposal, they must comply with the applicable requirements 

of Subpart C of 40 CFR 726, instead of the requirements of this Section. 

 

5) Exports.  In addition to the applicable conditions specified in subsections 

(a)(1) through (a)(4) of this Section, an exporter of used, broken CRTs 

must comply with the following requirements: 

 

A) It must notify the Agency and USEPA of an intended export before 

the CRTs are scheduled to leave the United States.  A complete 

notification should be submitted sixty (60) days before the initial 

shipment is intended to be shipped off-site.  This notification may 

cover export activities extending over a 12-month or shorter 

period.  The notification must be in writing, signed by the exporter, 

and include the following information: 

 

i) The name, mailing address, telephone number and USEPA 

identification number (if applicable) of the exporter of the 

CRTs. 

 

ii) The estimated frequency or rate at which the CRTs are to 

be exported and the period of time over which they are to 

be exported. 

 

iii) The estimated total quantity of CRTs specified in 

kilograms. 

 

iv) All points of entry to and departure from each foreign 

country through which the CRTs will pass. 

 

v) A description of the means by which each shipment of the 

CRTs will be transported (e.g., mode of transportation 
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vehicle (air, highway, rail, water, etc.), types of container 

(drums, boxes, tanks, etc.)). 

 

vi) The name and address of the recycler or recyclers and the 

estimated quantity of used CRTs to be sent to each facility, 

as well as the name ofand any alternate recycler. 

 

vii) A description of the manner in which the CRTs will be 

recycled in the foreign country that will be receiving the 

CRTs. 

 

viii) The name of any transit country through which the CRTs 

will be sent and a description of the approximate length of 

time the CRTs will remain in such country and the nature 

of their handling while there. 

 

B) Notifications submitted.  Whether delivereddelievered by mail or 

hand-delivered, the following words must be prominently 

displayed on the front of any envelope containing an export 

notification:  "Attention: Notification of Intent to Export CRTs." 

 

i) An export notification submitted to USEPA by mail must 

be sent to the following mailing address: 

 

Office of Enforcement and Compliance Assurance 

Office of Federal Activities, International 

Compliance Assurance Division (Mail Code 

2254A) 

Environmental Protection Agency 

1200 Pennsylvania Ave., NW 

Washington, DC 20460 

 

ii) An export notification hand-delivered to USEPA must be 

sent to: 

 

Office of Enforcement and Compliance Assurance 

Office of Federal Activities, International 

Compliance Assurance Division (Mail Code 

2254A) 
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Environmental Protection Agency 

Ariel Rios Bldg., Room 6144 

1200 Pennsylvania Ave., NW 

Washington, DC  20460 

 

iii) An export notification submitted to the Agency by mail or 

hand-delivered must be sent to the following mailing 

address: 

 

Illinois Environmental Protection Agency 

Bureau of Land Pollution Control 

1021 North Grand Ave East 

P.O. Box 19276 

Springfield, IL  62794-9276 

 

C) Upon request by the Agency or USEPA, the exporter must furnish 

to the Agency and USEPA any additional information which a 

receiving country requests in order to respond to a notification. 

 

D) USEPA has stated that it will provide a complete notification to the 

receiving country and any transit countries.  A notification is 

complete when the Agency and USEPA receives a notification that 

USEPA determines satisfies the requirements of subsection 

(a)(5)(A) of this Section.  Where a claim of confidentiality is 

asserted with respect to any notification information required by 

subsection (a)(5)(A) of this Section, USEPA has stated that it may 

find the notification not complete until any such claim is resolved 

in accordance with 40 CFR 260.2. 

 

E) The export of CRTs is prohibited, unless the receiving country 

consents to the intended export.  When the receiving country 

consents in writing to the receipt of the CRTs, USEPA has stated 

that it will forward an Acknowledgment of Consent to Export 

CRTs to the exporter.  Where the receiving country objects to 

receipt of the CRTs or withdraws a prior consent, USEPA has 

stated that it will notify the exporter in writing. USEPA has stated 

that it will also notify the exporter of any responses from transit 

countries. 
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F) When the conditions specified on the original notification change, 

the exporter must provide the Agency and USEPA with a written 

renotification of the change, except for changes to the telephone 

number in subsection (a)(5)(A)(i) of this Section and decreases in 

the quantity indicated pursuant to subsection (a)(5)(A)(iii) of this 

Section.  The shipment cannot take place until consent of the 

receiving country to the changes has been obtained (except for 

changes to information about points of entry and departure and 

transit countries pursuant to subsections (a)(5)(A)(iv) and 

(a)(5)(A)(viii) of this Section) and the exporter of CRTs receives 

from USEPA a copy of the Acknowledgment of Consent to Export 

CRTs reflecting the receiving country's consent to the changes. 

 

G) A copy of the Acknowledgment of Consent to Export CRTs must 

accompany the shipment of CRTs.  The shipment must conform to 

the terms of the Acknowledgment. 

 

H) If a shipment of CRTs cannot be delivered for any reason to the 

recycler or the alternate recycler, the exporter of CRTs must 

renotify the Agency and USEPA of a change in the conditions of 

the original notification to allow shipment to a new recycler in 

accordance with subsection (a)(5)(F) of this Section and obtain 

another Acknowledgment of Consent to Export CRTs. 

 

I) An exporter must keep copies of notifications and 

Acknowledgments of Consent to Export CRTs for a period of three 

years following receipt of the Acknowledgment. 

 

J) A CRT exporter must file with USEPA, no later than March 1 of 

each year, an annual report summarizing the quantities (in 

kilograms), frequency of shipment, and ultimate destinations (i.e., 

the facility or facilities where the recycling occurs) of all used 

CRTs exported during the previous calendar year.  This annual 

report must also include the following: 
 

i) The name, USEPA identification number (if applicable), 

and mailing and site address of the exporter; 
 

ii) The calendar year covered by the report; 
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iii) A certification signed by the CRT exporter that states as 

follows: 
 

"I certify under penalty of law that I have personally examined and 

am familiar with the information submitted in this and all attached 

documents and that, based on my inquiry of those individuals 

immediately responsible for obtaining this information, I believe 

that the submitted information is true, accurate, and complete.  I 

am aware that there are significant penalties for submitting false 

information, including the possibility of fine and imprisonment." 
 

K) Annual reports must be submitted to the office specified in 

subsection (a)(5)(B) of this Section.  A CRT exporter must keep 

copies of each annual report for a period of at least three years 

from the due date of the report. 
 

BOARD NOTE:  Corresponding 40 CFR 261.39(a)(5) requires communications 

relating to export of CRTs between the exporter and USEPA.  It is clear that 

USEPA intends to maintain its central role between the exporter and the export-

receiving country and it granting authorization to export.  Nevertheless, the Board 

has required the exporter submit to the Agency also whatever notifications it must 

submit to USEPA relating to the export.  The intent is to facilitate the Agency's 

efforts towards assurance of compliance with the regulations as a whole, and not 

to require a separate authorization for export by the Agency. 

 

b) Requirements for used CRT processing.  Used, broken CRTs undergoing CRT 

processing, as defined in 35 Ill. Adm. Code 720.110, are not solid waste if they 

meet the following requirements: 

 

1) Storage.  Used, broken CRTs undergoing CRT processing are subject to 

the requirement of subsection (a)(4) of this Section. 

 

2) CRT processing. 

 

A) All activities specified in the second and third paragraphs of the 

definition of "CRT processing" in 35 Ill. Adm. Code 720.110 must 

be performed within a building with a roof, floor, and walls; and 

 

BOARD NOTE:  The activities specified in the second and third 

paragraphs of the definition of "CRT processing" are "intentionally 
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breaking intact CRTs or further breaking or separating broken 

CRTs" and "sorting or otherwise managing glass removed from 

CRT monitors." 

 

B) No activities may be performed that use temperatures high enough 

to volatilize lead from CRTs. 

 

c) Glass from CRT processing that is sent to CRT glass making or lead smelting.  

Glass from CRT processing that is destined for recycling at a CRT glass 

manufacturer or a lead smelter after CRT processing is not a solid waste unless it 

is speculatively accumulated, as defined in Section 721.101(c)(8). 

 

d) Use constituting disposal.  Glass from CRT processing that is used in a manner 

constituting disposal must comply with the requirements of Subpart C of 35 Ill. 

Adm. Code 726 instead of the requirements of this Section. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 721.141  Notification and Recordkeeping for Used, Intact CRTs Exported for Reuse 

 

a) A CRT exporterperson that exports used, intact CRTs for reuse must send a one-

time notification to the Agency and the Regional Administrator of USEPA 

Region 5.  This notification may cover export activities extending over a 12-

month or lesser period. 

 

1) The notification must be in writing, signed by the exporter, and include the 

following information:a statement that the notifier plans to export used, 

intact CRTs for reuse, the notifier's name, address, and USEPA 

identification number (if applicable), and the name and phone number of a 

contact person. 

 

A) Name, mailing address, telephone number, and USEPA 

identification number (if applicable) of the exporter of the used, 

intact CRTs; 

 

B) The estimated frequency or rate at which the used, intact CRTs are 

to be exported for reuse and the period of time over which they are 

to be exported; 
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C) The estimated total quantity of used, intact CRTs specified in 

kilograms; 

 

D) All points of entry to and departure from each transit country 

through which the used, intact CRTs will pass, a description of the 

approximate length of time the used, intact CRTs will remain in 

that country, and the nature of their handling while there; 

 

E) A description of the means by which each shipment of the used, 

intact CRTs will be transported (e.g., mode of transportation 

vehicle (air, highway, rail, water, etc.), types of container (drums, 

boxes, tanks, etc.)); 

 

F) The name and address of the ultimate destination facility or 

facilities where the used, intact CRTs will be reused, refurbished, 

distributed, or sold for reuse and the estimated quantity of used, 

intact CRTs to be sent to each facility, as well as the name of any 

alternate destination facility or facilities; 

 

G) A description of the manner in which the used, intact CRTs will be 

reused (including reuse after refurbishment) in the foreign country 

that will be receiving the used, intact CRTs; and 

 

H) A certification signed by the CRT exporter that states as follows: 

"I certify under penalty of law that the CRTs described in this 

notice are intact and fully functioning or capable of being 

functional after refurbishment and that the used CRTs will be 

reused or refurbished and reused.  I certify under penalty of law 

that I have personally examined and am familiar with the 

information submitted in this and all attached documents and that, 

based on my inquiry of those individuals immediately responsible 

for obtaining the information, I believe that the submitted 

information is true, accurate, and complete.  I am aware that there 

are significant penalties for submitting false information, including 

the possibility of fine and imprisonment." 

 

2) Notifications submitted by mail should be sent to the following mailing 

address: 
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Office of Enforcement and Compliance Assurance 

Office of Federal Activities 

International Compliance Assurance Division (Mail Code 2254A) 

Environmental Protection Agency 

1200 Pennsylvania Ave., NW 

Washington DC 20460 

 

Hand-delivered notifications should be sent to the following address: 

 

Office of Enforcement and Compliance Assurance 

Office of Federal Activities 

International Compliance Assurance Division (Mail Code 2254A) 

Environmental Protection Agency 

William Jefferson Clinton Building, Room 6144 

1200 Pennsylvania Ave., NW 

Washington DC 20004 
 

In either case, the following must be prominently displayed on the front of 

the envelope: 
 

"Attention:  Notification of Intent to Export CRTs". 

 

A notification submitted to the Agency by mail or hand-delivered must be 

sent to the following mailing address: 

 

Illinois Environmental Protection Agency 

Bureau of Land Pollution Control 

1021 North Grand Ave. East 

P.O. Box 19276 

Springfield IL  62794-9276 

 

b) A CRT exporterperson that exports used, intact CRTs for reuse must keep copies 

of normal business records, such as contracts, demonstrating that each shipment 

of exported used, intact CRTs will be reused.  This documentation must be 

retained for a period of at least three years from the date the CRTs were exported.  

If the documents are written in a language other than English, a CRT exporter of 

used, intact CRTs sent for reuse must provide both the original, non-English 

version of the normal business records, as well as a third-party translation of the 

normal business records into English, within 30 days after a request by USEPA. 
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(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Standards Applicable to Generators of Hazardous Waste 

 

2) Code Citation:  35 Ill. Adm. Code 722 

 

3) Section Numbers:  Proposed Action: 

 722.120   Amendment 

 722.124   New Section 

 722.125   New Section 

 

4) Statutory Authority:  415 ILCS 5/7.2, 22.4, and 27 

 

5) A Complete Description of the Subjects and Issues Involved:  The following briefly 

describes the subjects and issues involved in the docket R15-1 rulemaking of which the 

amendments to Part 722 are a single segment.  Also affected are 35 Ill. Adm. Code 720, 

721, 723, 724, and 725, which are covered by separate notices in this issue of the Illinois 

Register.  A comprehensive description is contained in the Board's opinion and order of 

October 16, 2014, proposing amendments in docket R15-1, which opinion and order is 

available from the address below. 

 

To save space, a more detailed description of the subjects and issues involved in the 

docket R15-1 rulemaking in this issue of the Illinois Register only in the answer to 

question 5 in the Notice of Adopted Amendments for 35 Ill. Adm. Code 720.  A 

comprehensive description is contained in the Board's opinion and order of October 16, 

2014, proposing amendments in docket R15-1, which opinion and order is available from 

the address below. 

 

Specifically, the amendments to Part 722 implement segments of the February 7, 2014 

USEPA amendments relating to the e-Manifest rule.  The Board has included a limited 

number of corrections and clarifying amendments that are not directly derived from the 

instant federal amendments. 

 

Tables appear in the Board's opinion and order of October 16, 2014 in docket R15-1 that 

list numerous corrections and amendments that are not based on current federal 

amendments.  The tables contain deviations from the literal text of the federal 

amendments underlying these amendments, as well as corrections and clarifications that 

the Board made in the base text involved.  Persons interested in the details of those 

corrections and amendments should refer to the October 16, 2014 opinion and order in 

docket R15-1. 
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Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that 

Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 

this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 

not subject to First Notice or to Second Notice review by the Joint Committee on 

Administrative Rules (JCAR). 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act  [30 ILCS 

805/3(b) (2012)]. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for a period 

of 45 days after the date of this publication.  Comments should reference docket R15-1 

and be addressed to: 

 

John T. Therriault, Clerk 

Illinois Pollution Control Board 

State of Illinois Center, Suite 11-500 

100 W. Randolph St. 

Chicago IL 60601 

 

Please direct inquiries to the following person and reference docket R15-1: 

 

Michael J. McCambridge 

Staff Attorney 

Illinois Pollution Control Board 

100 W. Randolph  11-500 

Chicago IL  60601 
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312/814-6924 

michael.mccambridge@illinois.gov 

 

Request copies of the Board's opinion and order at 312/814-3620, or download a copy 

from the Board's Website at http://www.ipcb.state.il.us. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities, and not-for-profit corporations 

affected:  This rulemaking may affect those small businesses, small 

municipalities, and not-for-profit corporations that generate, transport, treat, store, 

or dispose of hazardous waste.  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act  [30 

ILCS 805/3(b)]. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  The 

existing rules and proposed amendments require extensive reporting, bookkeeping 

and other procedures, including the preparation of manifests and annual reports, 

waste analyses and maintenance of operating records.  These proposed 

amendments do not create or enlarge a state mandate, as defined in Section 3(b) 

of the State Mandates Act  [30 ILCS 805/3(b)]. 

 

C) Types of professional skills necessary for compliance:  Compliance with the 

existing rules and proposed amendments may require the services of an attorney, 

certified public accountant, chemist, and registered professional engineer.  These 

proposed amendments do not create or enlarge a state mandate, as defined in 

Section 3(b) of the State Mandates Act  [30 ILCS 805/3(b)]. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  July 2014 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 

SUBTITLE G:  WASTE DISPOSAL 

CHAPTER I:  POLLUTION CONTROL BOARD 

SUBCHAPTER c:  HAZARDOUS WASTE OPERATING REQUIREMENTS 

 

PART 722 

STANDARDS APPLICABLE TO 

GENERATORS OF HAZARDOUS WASTE 

 

SUBPART A:  GENERAL 

 

Section  

722.110 Purpose, Scope, and Applicability  

722.111 Hazardous Waste Determination  

722.112 USEPA Identification Numbers  

722.113 Electronic Reporting 

 

SUBPART B:  THE MANIFEST 

 

Section  

722.120 General Requirements  

722.121 Manifest Tracking Numbers, Manifest Printing, and Obtaining Manifests  

722.122 Number of Copies  

722.123 Use of the Manifest 

722.124 Use of the Electronic Manifest 

722.125 Electronic Manifest Signatures 

722.127 Waste Minimization Certification  

 

SUBPART C:  PRE-TRANSPORT REQUIREMENTS 

 

Section  

722.130 Packaging  

722.131 Labeling  

722.132 Marking  

722.133 Placarding  

722.134 Accumulation Time  

 

SUBPART D:  RECORDKEEPING AND REPORTING 
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Section  

722.140 Recordkeeping  

722.141 Annual Reporting  

722.142 Exception Reporting  

722.143 Additional Reporting  

722.144 Special Requirements for Generators of between 100 and 1,000 kilograms per 

month  

 

SUBPART E:  EXPORTS OF HAZARDOUS WASTE 

 

Section  

722.150 Applicability  

722.151 Definitions  

722.152 General Requirements  

722.153 Notification of Intent to Export  

722.154 Special Manifest Requirements  

722.155 Exception Report  

722.156 Annual Reports  

722.157 Recordkeeping  

722.158 International Agreements  

 

SUBPART F:  IMPORTS OF HAZARDOUS WASTE 

 

Section  

722.160 Imports of Hazardous Waste  

 

SUBPART G:  FARMERS 

 

Section  

722.170 Farmers  

 

SUBPART H:  TRANS-BOUNDARY SHIPMENTS OF  

HAZARDOUS WASTE FOR RECOVERY WITHIN THE OECD 

 

Section  

722.180 Applicability  

722.181 Definitions  

722.182 General Conditions  

722.183 Notification and Consent  
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722.184 Movement Document  

722.185 Contracts  

722.186 Provisions Relating to Recognized Traders  

722.187 Reporting and Recordkeeping  

722.189 OECD Waste Lists  

 

SUBPART K:  ALTERNATIVE REQUIREMENTS FOR HAZARDOUS WASTE 

DETERMINATION AND ACCUMULATION OF UNWANTED MATERIAL FOR 

LABORATORIES OWNED BY ELIGIBLE ACADEMIC ENTITIES 

 

Section 

722.300 Definitions 

722.301 Applicability 

722.302 Opting into the Subpart K Requirements 

722.303 Notice of Election into the Subpart K Requirements 

722.304 Notice of Withdrawal from the Subpart K Requirements 

722.305 Summary of the Requirements of this Subpart K 

722.306 Container Standards in the Laboratory 

722.307 Personnel Training 

722.308 Removing Unwanted Material from the Laboratory 

722.309 Hazardous Waste Determination and Removal of Unwanted Material from the 

Laboratory 

722.310 Hazardous Waste Determination in the Laboratory 

722.311 Hazardous Waste Determination at an On-Site Central Accumulation Area 

722.312 Hazardous Waste Determination at an On-Site Treatment, Storage, or Disposal 

Facility 

722.313 Laboratory Clean-Outs 

722.314 Laboratory Management Plan 

722.315 Unwanted Material That Is Not Solid Waste or Hazardous Waste 

722.316 Non-Laboratory Hazardous Waste Generated at an Eligible Academic Entity 

 

722.APPENDIX A Hazardous Waste Manifest  

 

AUTHORITY:  Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the 

Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].  

 

SOURCE:  Adopted in R81-22 at 5 Ill. Reg. 9781, effective May 17, 1982; amended and 

codified in R81-22 at 6 Ill. Reg. 4828, effective May 17, 1982; amended in R82-18 at 7 Ill. Reg. 

2518, effective February 22, 1983; amended in R84-9 at 9 Ill. Reg. 11950, effective July 24, 
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1985; amended in R85-22 at 10 Ill. Reg. 1131, effective January 2, 1986; amended in R86-1 at 

10 Ill. Reg. 14112, effective August 12, 1986; amended in R86-19 at 10 Ill. Reg. 20709, 

effective December 2, 1986; amended in R86-46 at 11 Ill. Reg. 13555, effective August 4, 1987; 

amended in R87-5 at 11 Ill. Reg. 19392, effective November 12, 1987; amended in R87-39 at 12 

Ill. Reg. 13129, effective July 29, 1988; amended in R88-16 at 13 Ill. Reg. 452, effective 

December 27, 1988; amended in R89-1 at 13 Ill. Reg. 18523, effective November 13, 1989; 

amended in R90-10 at 14 Ill. Reg. 16653, effective September 25, 1990; amended in R90-11 at 

15 Ill. Reg. 9644, effective June 17, 1991; amended in R91-1 at 15 Ill. Reg. 14562, effective 

October 1, 1991; amended in R91-13 at 16 Ill. Reg. 9833, effective June 9, 1992; amended in 

R92-1 at 16 Ill. Reg. 17696, effective November 6, 1992; amended in R93-4 at 17 Ill. Reg. 

20822, effective November 22, 1993; amended in R95-6 at 19 Ill. Reg. 9935, effective June 27, 

1995; amended in R95-20 at 20 Ill. Reg. 11236, effective August 1, 1996; amended in R96-

10/R97-3/R97-5 at 22 Ill. Reg. 603, effective December 16, 1997; amended in R97-21/R98-

3/R98-5 at 22 Ill. Reg. 17950, effective September 28, 1998; amended in R00-5 at 24 Ill. Reg. 

1136, effective January 6, 2000; amended in R00-13 at 24 Ill. Reg. 9822, effective June 20, 

2000; expedited correction at 25 Ill. Reg. 5105, effective June 20, 2000; amended in R05-2 at 29 

Ill. Reg. 6312, effective April 22, 2005; amended in R06-5/R06-6/R06-7 at 30 Ill. Reg. 3138, 

effective February 23, 2006; amended in R06-16/R06-17/R06-18 at 31 Ill. Reg. 871, effective 

December 20, 2006; amended in R07-5/R07-14 at 32 Ill. Reg. 11927, effective July 14, 2008; 

amended in R09-16/R10-4 at 34 Ill. Reg. 18817, effective November 12, 2010; amended in R11-

2/R11-16 at 35 Ill. Reg. 17888, effective October 14, 2011; amended in R12-7 at 36 Ill. Reg. 

8773, effective June 4, 2012; amended in R13-15 at 37 Ill. Reg. 17763, effective October 24, 

2013; amended in R15-1 at 39 Ill. Reg. ______, effective ____________. 

 

SUBPART B:  THE MANIFEST 

 

Section 722.120  General Requirements  
 

a) Manifest form required. 

 

1) A generator that transports hazardous waste or offers a hazardous waste 

for transportation for off-site treatment, storage, or disposal or a treatment, 

storage, or disposal facility that offers for transport a rejected load of 

hazardous waste must prepare a manifest on USEPA Form 8700-22 (and, 

if necessary, on USEPA Form 8700-22A) according to the instructions 

included in the appendix to 40 CFR 262 (Uniform Hazardous Waste 

Manifest and Instructions (EPA Forms 8700-22 and 8700-22A and Their 

Instructions)), incorporated by reference in 35 Ill. Adm. Code 720.111(b).  
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2) This subsection (a)(2) corresponds with 40 CFR 262.20(a)(2), an 

applicability statement that became obsolete for the purposes of the 

Illinois rules on September 6, 2006.  This statement maintains structural 

parity with the corresponding federal regulations. 

 

3) e-Manifest.  In lieu of using the manifest form specified in subsection 

(a)(1) of this Section, a person required to prepare a manifest under 

subsection (a)(1) of this Section may prepare and use an e-Manifest, 

provided that the person complies with the following requirements: 

 

A) Section 722.124 for use of e-Manifests; and 

 

B) 40 CFR 3.10, incorporated by reference in 35 Ill. Adm. Code 

720.111, for the reporting of electronic documents to USEPA. 

 

b) A generator must designate on the manifest one receiving facility that is permitted 

to handle the waste described on the manifest.  

 

c) A generator may also designate on the manifest one alternate receiving facility 

that is permitted to handle his waste in the event an emergency prevents delivery 

of the waste to the primary designated facility.  

 

d) If the transporter is unable to deliver the hazardous waste to the designated 

receiving facility or the alternate facility, the generator must either designate 

another receiving facility or instruct the transporter to return the waste.  

 

e) The requirements of this Subpart B do not apply to hazardous waste produced by 

generators of greater than 100 kg but less than 1,000 kg in a calendar month 

where the following conditions are fulfilled:  

 

1) The waste is reclaimed under a contractual agreement that specifies the 

type of waste and frequency of shipments; 

 

2) The vehicle used to transport the waste to the recycling facility and to 

deliver regenerated material back to the generator is owned and operated 

by the reclaimer of the waste; and  

 

3) The generator maintains a copy of the reclamation agreement in his files 

for a period of at least three years after termination or expiration of the 
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agreement.  

 

f) The requirements of this Subpart B and Section 722.132(b) do not apply to the 

transport of hazardous wastes on a public or private right-of-way within or along 

the border of contiguous property under the control of the same person, even if 

such contiguous property is divided by a public or private right-of-way. 

Notwithstanding 35 Ill. Adm. Code 723.110(a), the generator or transporter must 

comply with the requirements for transporters set forth in 35 Ill. Adm. Code 

723.130 and 723.131 in the event of a discharge of hazardous waste on a public or 

private right-of-way.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 722.124  Use of the Electronic Manifest 

 

a) Legal equivalence to paper manifests.  E-Manifests that are obtained, completed, 

and transmitted in accordance with Section 722.120(a)(3), and used in accordance 

with this Section in lieu of USEPA Forms 8700-22 and 8700-22A are the legal 

equivalent of paper manifest forms bearing handwritten signatures, and satisfy for 

all purposes any requirement in 35 Ill. Adm. Code 720 through 728 to obtain, 

complete, sign, provide, use, or retain a manifest. 

 

1) Any requirement in 35 Ill. Adm. Code 721 through 728 to sign a manifest 

or manifest certification by hand, or to obtain a handwritten signature, is 

satisfied by signing with or obtaining a valid and enforceable electronic 

signature within the meaning of Section 722.125. 

 

2) Any requirement in 35 Ill. Adm. Code 721 through 728 to give, provide, 

send, forward, or return to another person a copy of the manifest is 

satisfied when an e-Manifest is transmitted to the other person by 

submission to the e-Manifest System.  

 

3) Any requirement in any provision of 35 Ill. Adm. Code 721 through 728 

for a generator to keep or retain a copy of each manifest is satisfied by 

retention of a signed e-Manifest in the generator's account on the national 

e-Manifest System, provided that such copies are readily available for 

viewing and production if requested by any USEPA or authorized Agency 

inspector.  
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4) No generator may be held liable for the inability to produce an e-Manifest 

for inspection under this Section if the generator can demonstrate that the 

inability to produce the e-Manifest is due exclusively to a technical 

difficulty with the e-Manifest System for which the generator bears no 

responsibility.  

 

BOARD NOTE:  The Board has rendered the language "and requirement in these 

regulations" in corresponding 40 CFR 722.124(a) and (a)(1) through (a)(3) as 

"any requirement in any provision of 35 Ill. Adm. Code 720 through 728" in the 

appropriate segments of this subsection (a).  The Board intends that use of the e-

Manifest System have the same effect in Illinois as it would where the federal 

requirements directly apply. 

 

b) A generator may participate in the e-Manifest System either by accessing the e-

Manifest System from its own electronic equipment, or by accessing the e-

Manifest System from portable equipment brought to the generator's site by the 

transporter who accepts the hazardous waste shipment from the generator for off-

site transportation.  

 

c) Restriction on use of e-Manifests.  A generator may prepare an e-Manifest for the 

tracking of hazardous waste shipments involving any RCRA hazardous waste 

only if it is known at the time the manifest is originated that all waste handlers 

named on the manifest participate in the e-Manifest System.  

 

d) Requirement for one printed copy.  To the extent the hazardous materials 

regulation on shipping papers for carriage by public highway requires shippers of 

hazardous materials to supply a paper document for compliance with 49 CFR 

177.817, incorporated by reference in 35 Ill. Adm. Code 720.111, a generator 

originating an e-Manifest must also provide the initial transporter with one printed 

copy of the e-Manifest. 

 

e) Special procedures when e-Manifest is unavailable.  If a generator has prepared 

an e-Manifest for a hazardous waste shipment, but the e-Manifest System 

becomes unavailable for any reason prior to the time that the initial transporter 

has signed electronically to acknowledge the receipt of the hazardous waste from 

the generator, the generator must obtain and complete a paper manifest and if 

necessary, a continuation sheet (USEPA Forms 8700-22 and 8700-22A) in 

accordance with the manifest instructions referenced in Appendix A to this Part, 
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and use these paper forms from this point forward in accordance with the 

requirements of Section 722.123.  

 

f) Special procedures for electronic signature methods undergoing tests.  If a 

generator has prepared an e-Manifest for a hazardous waste shipment, and signs 

this manifest electronically using an electronic signature method that is 

undergoing pilot or demonstration tests aimed at demonstrating the practicality or 

legal dependability of the signature method, the generator must also sign with an 

ink signature the generator or offeror certification on the printed copy of the 

manifest provided under subsection (d) of this Section.  

 

g) Imposition of user fee.  A generator that is a user of the e-Manifest System may 

be assessed a user fee by USEPA for the origination of each e-Manifest. USEPA 

shall maintain and update from time-to-time the current schedule of e-Manifest 

user fees, which shall be determined based on current and projected e-Manifest 

System costs and level of use of the e-Manifest System. 

 

BOARD NOTE:  USEPA stated in corresponding 40 CFR 262.24(g) that it would 

publish the current schedule of e-Manifest user fees as an appendix to 40 CFR 

262. 

 

(Source:  Added at 39 Ill. Reg. ______, effective ____________) 

 

Section 722.125 Electronic Manifest Signatures 

 

Electronic signature methods for the e-Manifest System must fulfill the following criteria:  

 

a) The signature must be a legally valid and enforceable signature under applicable 

USEPA and other federal requirements pertaining to electronic signatures; and  

 

b) The signature must be a method that is designed and implemented in a manner 

that USEPA considers to be as cost-effective and practical as possible for the 

users of the e-Manifest System. 

 

(Source:  Added at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Standards Applicable to Transporters of Hazardous Waste 

 

2) Code Citation:  35 Ill. Adm. Code 723 

 

3) Section Numbers:  Proposed Action: 

 723.120   Amendment 

 723.125   New Section 

 

4) Statutory Authority:  415 ILCS 5/7.2, 22.4 and 27 

 

5) A Complete Description of the Subjects and Issues Involved:  The following briefly 

describes the subjects and issues involved in the docket R15-1 rulemaking of which the 

amendments to Part 723 are a single segment.  Also affected are 35 Ill. Adm. Code 720, 

721, 722, 724 and 725, which are covered by separate notices in this issue of the Illinois 

Register.  A comprehensive description is contained in the Board's opinion and order of 

October 16, 2014, proposing amendments in docket R15-1, which opinion and order is 

available from the address below. 

 

To save space, a more detailed description of the subjects and issues involved in the 

docket R15-1 rulemaking in this issue of the Illinois Register only in the answer to 

question 5 in the Notice of Adopted Amendments for 35 Ill. Adm. Code 720.  A 

comprehensive description is contained in the Board's opinion and order of October 16, 

2014, proposing amendments in docket R15-1, which opinion and order is available from 

the address below. 

 

Specifically, the amendments to Part 723 implement segments of the February 7, 2014 

USEPA amendments relating to the e-Manifest rule.  The Board has included a limited 

number of corrections and clarifying amendments that are not directly derived from the 

instant federal amendments. 

 

Tables appear in the Board's opinion and order of October 16, 2014 in docket R15-1 that 

list numerous corrections and amendments that are not based on current federal 

amendments.  The tables contain deviations from the literal text of the federal 

amendments underlying these amendments, as well as corrections and clarifications that 

the Board made in the base text involved.  Persons interested in the details of those 

corrections and amendments should refer to the October 16, 2014 opinion and order in 

docket R15-1. 
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Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that 

Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 

this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the IAPA, it is 

not subject to First Notice or to Second Notice review by the Joint Committee on 

Administrative Rules (JCAR). 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act  [30 ILCS 

805/3(b). 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for a period 

of 45 days after the date of this publication.  Comments should reference docket R15-1 

and be addressed to: 

 

John T. Therriault, Clerk 

Illinois Pollution Control Board 

State of Illinois Center, Suite 11-500 

100 W. Randolph St. 

Chicago IL  60601 

 

Please direct inquiries to the following person and reference docket R15-1: 

 

Michael J. McCambridge 

Staff Attorney 

Illinois Pollution Control Board 

100 W. Randolph  11-500 

Chicago IL  60601 
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312/814-6924 

michael.mccambridge@illinois.gov 

 

Request copies of the Board's opinion and order at 312/814-3620, or download a copy 

from the Board's Website at http://www.ipcb.state.il.us. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities, and not-for-profit corporations 

affected:  This rulemaking may affect those small businesses, small 

municipalities, and not-for-profit corporations that generate, transport, treat, store, 

or dispose of hazardous waste.  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act  [30 

ILCS 805/3(b)]. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  The 

existing rules and proposed amendments require extensive reporting, bookkeeping 

and other procedures, including the preparation of manifests and annual reports, 

waste analyses and maintenance of operating records.  These proposed 

amendments do not create or enlarge a State mandate, as defined in Section 3(b) 

of the State Mandates Act  [30 ILCS 805/3(b)]. 

 

C) Types of professional skills necessary for compliance:  Compliance with the 

existing rules and proposed amendments may require the services of an attorney, 

certified public accountant, chemist, and registered professional engineer.  These 

proposed amendments do not create or enlarge a State mandate, as defined in 

Section 3(b) of the State Mandates Act  [30 ILCS 805/3(b)]. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  38 Ill. Reg. 13977, 

14005-07 (July 7, 2014). 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 

SUBTITLE G:  WASTE DISPOSAL 

CHAPTER I:  POLLUTION CONTROL BOARD 

SUBCHAPTER c:  HAZARDOUS WASTE OPERATING REQUIREMENTS 

 

PART 723 

STANDARDS APPLICABLE TO 

TRANSPORTERS OF HAZARDOUS WASTE 

 

SUBPART A:  GENERAL 

 

Section  

723.110 Scope  

723.111 USEPA Identification Number  

723.112 Transfer Facility Requirements  

723.113 Electronic Reporting 

 

SUBPART B:  COMPLIANCE WITH THE MANIFEST 

SYSTEM AND RECORDKEEPING 

 

Section  

723.120 The Manifest System  

723.121 Compliance with the Manifest  

723.122 Recordkeeping  

723.125 Electronic Manifest Signatures 

 

SUBPART C:  HAZARDOUS WASTE DISCHARGES 

 

Section  

723.130 Immediate Action  

723.131 Discharge Cleanup  

 

AUTHORITY:  Implementing Section 7.2 and 22.4 and authorized by Section 27 of the 

Environmental Protection Act [415 ILCS 5/7.2, 22.4 and 27]. 

 

SOURCE:  Adopted in R81-22 at 5 Ill. Reg. 9781, effective May 17, 1982; amended and 

codified in R81-22 at 6 Ill. Reg. 4828, effective May 17, 1982; amended in R84-9 at 9 Ill. Reg. 

11961, effective July 24, 1985; amended in R86-19 at 10 Ill. Reg. 20718, effective December 2, 

1986; amended in R86-46 at 11 Ill. Reg. 13570, effective August 4, 1987; amended in R87-5 at 
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11 Ill. Reg. 19412, effective November 12, 1987; amended in R95-6 at 19 Ill. Reg. 9945, 

effective June 27, 1995; amended in R96-10/R97-3/R97-5 at 22 Ill. Reg. 589, effective 

December 16, 1997; amended in R97-21/R98-3/R98-5 at 22 Ill. Reg. 17965, effective September 

28, 1998; amended in R06-5/R06-6/R06-7 at 30 Ill. Reg. 3180, effective February 23, 2006; 

amended in R06-16/R06-17/R06-18 at 31 Ill. Reg. 881, effective December 20, 2006; amended 

in R07-5/R07-14 at 32 Ill. Reg. 11969, effective July 14, 2008; amended in R11-2/R11-16 at 35 

Ill. Reg. 17959, effective October 14, 2011; amended in R15-1 at 39 Ill. Reg. ______, effective 

____________. 

 

SUBPART B:  COMPLIANCE WITH THE MANIFEST 

SYSTEM AND RECORDKEEPING 

 

Section 723.120  The Manifest System  
 

a) No acceptance without a manifest.  

 

1) Manifest requirement.  A transporter may not accept hazardous waste 

from a generator unless the transporter is also provided with a manifest 

form (USEPA Form 8700-22, and if necessary, USEPA Form 8700-22A) 

signed in accordance with the provisions of 35 Ill. Adm. Code 723.123, or 

is provided with an e-Manifest that is obtained, completed, and transmitted 

in accordance with 35 Ill. Adm. Code 722.120(a)(3) and signed with a 

valid and enforceable electronic signature as described in 35 Ill. Adm. 

Code 722.125. 

 

2) Exports. 

 

A) In the case of exports other than those subject to Subpart H of 35 

Ill. Adm. Code 722, a transporter may not accept such waste from 

a primary exporter or other person if the transporter knows that the 

shipment does not conform to the USEPA Acknowledgement of 

Consent; and unless, in addition to a manifest signed by the 

generator as provided in accordance with this Section, the 

transporter must also be provided with a USEPA 

Acknowledgement of Consent that, except for shipment by rail, is 

attached to the manifest (or shipping paper for exports by water 

(bulk shipment)). 
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B) For exports of hazardous waste subject to Subpart H of 35 Ill. 

Adm. Code 722, a transporter may not accept hazardous waste 

without a tracking document that includes all information required 

by 35 Ill. Adm. Code 722.184. 

 

3) This subsection (c) corresponds with 40 CFR 263.20(a)(3), an 

applicability statement that became obsolete for the purposes of the 

Illinois rules on September 6, 2006.  This statement maintains structural 

parity with the corresponding federal regulations. 

 

4) Use of e-Manifest − legal equivalence to paper forms for participating 

transporters.  e-Manifests that are obtained, completed, and transmitted in 

accordance with 35 Ill. Adm. Code 722.120(a)(3), and used in accordance 

with this Section in lieu of USEPA Forms 8700-22 and 8700-22A, are the 

legal equivalent of paper manifest forms bearing handwritten signatures, 

and satisfy for all purposes any requirement in these regulations to obtain, 

complete, sign, carry, provide, give, use, or retain a manifest. 

 

A) Any requirement in 35 Ill. Adm. Code 720 through 728 to sign a 

manifest or manifest certification by hand, or to obtain a 

handwritten signature, is satisfied by signing with or obtaining a 

valid and enforceable electronic signature within the meaning of 

35 Ill. Adm. Code 722.125. 

 

B) Any requirement in 35 Ill. Adm. Code 720 through 728 to give, 

provide, send, forward, or return to another person a copy of the 

manifest is satisfied when a copy of an e-Manifest is transmitted to 

the other person by submission to the e-Manifest System. 

 

C) Any requirement in 35 Ill. Adm. Code 720 through 728 for a 

manifest to accompany a hazardous waste shipment is satisfied 

when a copy of an e-Manifest is accessible during transportation 

and forwarded to the person or persons who are scheduled to 

receive delivery of the waste shipment, except that, to the extent 

that the hazardous materials regulation on shipping papers for 

carriage by public highway requires transporters of hazardous 

materials to carry a paper document to comply with 49 CFR 

177.817, incorporated by reference in 35 Ill. Adm. Code 720.111, a 
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hazardous waste transporter must carry one printed copy of the e-

Manifest on the transport vehicle. 

 

D) Any requirement in 35 Ill. Adm. Code 720 through 728 for a 

transporter to keep or retain a copy of a manifest is satisfied by the 

retention of an e-Manifest in the transporter's account on the e-

Manifest System, provided that such copies are readily available 

for viewing and production if requested by any USEPA or 

authorized state inspector. 

 

E) No transporter may be held liable for the inability to produce an e-

Manifest for inspection under this Section if that transporter can 

demonstrate that the inability to produce the e-Manifest is 

exclusively due to a technical difficulty with the USEPA e-

Manifest System for which the transporter bears no responsibility.  

 

BOARD NOTE:  The Board has rendered the language "and requirement 

in these regulations" in corresponding 40 CFR 723.20(a)(4)(A) through 

(a)(4)(D) as "any requirement in any provision of 35 Ill. Adm. Code 720 

through 728" in the appropriate segments of this subsection (a)(4). 

 

5) A transporter may participate in the e-Manifest System either by accessing 

the e-Manifest System from the transporter's own electronic equipment, or 

by accessing the e-Manifest System from the equipment provided by a 

participating generator, by another transporter, or by a designated facility.  

 

6) Special procedures when e-Manifest is not available.  If after a manifest 

has been originated electronically and signed electronically by the initial 

transporter, and the e-Manifest System should become unavailable for any 

reason, then the following requirements apply: 

 

A) The transporter in possession of the hazardous waste when the e-

Manifest becomes unavailable must reproduce sufficient copies of 

the printed manifest that is carried on the transport vehicle 

pursuant to subsection (a)(4)(C)(i) of this Section, or obtain and 

complete another paper manifest for this purpose.  The transporter 

must reproduce sufficient copies to provide the transporter and all 

subsequent waste handlers with a copy for their files, plus two 
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additional copies that will be delivered to the designated facility 

with the hazardous waste. 

 

B) On each printed copy, the transporter must include a notation in the 

Special Handling and Additional Description space (Item 14) that 

the paper manifest is a replacement manifest for a manifest 

originated in the e-Manifest System, must include (if not pre-

printed on the replacement manifest) the manifest tracking number 

of the e-Manifest that is replaced by the paper manifest, and must 

also include a brief explanation why the e-Manifest was not 

available for completing the tracking of the shipment 

electronically. 

 

C) A transporter signing a replacement manifest to acknowledge 

receipt of the hazardous waste must ensure that each paper copy is 

individually signed and that a legible handwritten signature 

appears on each copy. 

 

D) From the point at which the e-Manifest is no longer available for 

tracking the waste shipment, the paper replacement manifest 

copies must be carried, signed, retained as records, and given to a 

subsequent transporter or to the designated facility, following the 

instructions, procedures, and requirements that apply to the use of 

all other paper manifests.  

 

7) Special procedures for electronic signature methods undergoing tests.  If a 

transporter using an e-Manifest signs this manifest electronically using an 

electronic signature method that is undergoing pilot or demonstration tests 

aimed at demonstrating the practicality or legal dependability of the 

signature method, then the transporter must sign the e-Manifest 

electronically and also sign with an ink signature the transporter 

acknowledgement of receipt of materials on the printed copy of the 

manifest that is carried on the vehicle in accordance with subsection 

(a)(4)(C)(i) of this Section.  This printed copy bearing the generator's and 

transporter's ink signatures must also be presented by the transporter to the 

designated facility to sign in ink to indicate the receipt of the waste 

materials or to indicate discrepancies.  After the owner or operator of the 

designated facility has signed this printed manifest copy with its ink 
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signature, the printed manifest copy must be delivered to the designated 

facility with the waste materials. 

 

8) Imposition of user fee for e-Manifest use.  A transporter that is a user of 

the e-Manifest System may be assessed a user fee by USEPA for the 

origination or processing of each e-Manifest.  USEPA has stated that it 

will maintain and update from time-to-time the current schedule of e-

Manifest user fees, which must be determined based on current and 

projected e-Manifest System costs and level of use of the e-Manifest 

System.  USEPA has stated that it will publish the current schedule of e-

Manifest user fees as an appendix to 40 CFR 262. 

 

b) Before transporting the hazardous waste, the transporter must sign and date the 

manifest acknowledging acceptance of the hazardous waste from the generator.  

The transporter must return a signed copy to the generator before leaving the 

generator's property.  

 

c) The transporter must ensure that the manifest accompanies the hazardous waste.  

In the case of exports, the transporter must ensure that a copy of the USEPA 

Acknowledgement of Consent also accompanies the hazardous waste.  

 

d) A transporter that delivers a hazardous waste to another transporter or to the 

designated facility must do the following:  

 

1) It must obtain the date of delivery and the handwritten signature of that 

transporter or of the owner or operator of the designated facility on the 

manifest;  

 

2) It must retain one copy of the manifest in accordance with Section 

723.122; and  

 

3) It must give the remaining copies of the manifest to the accepting 

transporter or designated facility.  

 

e) Subsections (c), (d), and (f) do not apply to water (bulk shipment) transporters if 

all of the following are true:  

 

1) The hazardous waste is delivered by water (bulk shipment) to the 

designated facility;  
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2) A shipping paper containing all the information required on the manifest 

(excluding the USEPA identification numbers, generator certification and 

signatures) accompanies the hazardous waste and, for exports, a USEPA 

Acknowledgement of Consent accompanies the hazardous waste;  

 

3) The delivering transporter obtains the date of delivery and handwritten 

signature of the owner or operator designated facility on either the 

manifest or the shipping paper;  

 

4) The person delivering the hazardous waste to the initial water (bulk 

shipment) transporter obtains the date of delivery and signature of the 

water (bulk shipment) transporter on the manifest and forwards it to the 

designated facility; and  

 

5) A copy of the shipping paper or manifest is retained by each water (bulk 

shipment) transporter in accordance with Section 723.122.  

 

f) For shipments involving rail transportation, the following requirements apply 

instead of subsections (c), (d), and (e), which do not apply:  

 

1) When accepting hazardous waste from a non-rail transporter, the initial 

rail transporter must do the following:  

 

A) It must sign and date the manifest acknowledging acceptance of 

the hazardous waste;  

 

B) It must return a signed copy of the manifest to the non-rail 

transporter;  

 

C) It must forward at least three copies of the manifest to the 

following entities:  

 

i) The next non-rail transporter, if any;  

 

ii) The designated facility, if the shipment is delivered to that 

facility by rail; or  
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iii) The last rail transporter designated to handle the waste in 

the United States;  

 

D) It must retain one copy of the manifest and rail shipping paper in 

accordance with Section 723.122.  

 

2) Rail transporters must ensure that a shipping paper containing all the 

information required on the manifest (excluding the USEPA identification 

numbers, generator certification and signatures) and, for exports, a 

USEPA Acknowledgement of Consent accompanies the hazardous waste 

at all times.  

 

BOARD NOTE:  Intermediate rail transporters are not required to sign either the 

manifest or shipping paper.  

 

3) When delivering hazardous waste to the designated facility, a rail 

transporter must do the following:  

 

A) It must obtain the date of delivery and handwritten signature of the 

owner or operator of the designated facility on the manifest or the 

shipping paper (if the manifest has not been received by the 

facility); and  

 

B) It must retain a copy of the manifest or signed shipping paper in 

accordance with Section 723.122.  

 

4) When delivering hazardous waste to a non-rail transporter a rail 

transporter must do the following:  

 

A) It must obtain the date of delivery and the handwritten signature of 

the next non-rail transporter on the manifest; and  

 

B) It must retain a copy of the manifest in accordance with Section 

723.122.  

 

5) Before accepting hazardous waste from a rail transporter, a non-rail 

transporter must sign and date the manifest and provide a copy to the rail 

transporter.  
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g) Transporters that transport hazardous waste out of the United States must do the 

following:  

 

1) Sign and date the manifest in the International Shipments block to indicate 

the date that the hazardous waste left the United States; 

 

2) Retain one copy in accordance with Section 723.122(d); 

 

3) Return a signed copy of the manifest to the generator; and 

 

4) Give a copy of the manifest to a U.S. Customs official at the point of 

departure from the United States. 

 

h) A transporter transporting hazardous waste from a generator that generates greater 

than 100 kilograms but less than 1,000 kilograms of hazardous waste in a calendar 

month need not comply with this Section or Section 723.122 provided that:  

 

1) The waste is being transported pursuant to a reclamation agreement 

provided for in 35 Ill. Adm. Code 722.120(e);  

 

2) The transporter records, on a log or shipping paper, the following 

information for each shipment:  

 

A) The name, address and USEPA Identification Number (35 Ill. 

Adm. Code 722.112) of the generator of the waste;  

 

B) The quantity of waste accepted;  

 

C) All shipping information required by the United States Department 

of Transportation;  

 

D) The date the waste is accepted; and  

 

3) The transporter carries this record when transporting waste to the 

reclamation facility; and  

 

4) The transporter retains these records for a period of at least three years after 

termination or expiration of the agreement.  
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(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 723.125  Electronic Manifest Signatures 

 

a) e-Manifest signatures must meet the criteria described in 35 Ill. Adm. Code 

722.125. 

 

b) This subsection (b) corresponds with 40 CFR 263.25(b), a provision that USEPA 

has marked "reserved."  This statement maintains structural consistency with the 

corresponding federal rule. 

 

(Source:  Added at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Standards for Owners and Operators of Hazardous Waste 

Treatment, Storage, and Disposal Facilities 

 

2) Code Citation:  35 Ill. Adm. Code 724 

 

3) Section Numbers:  Proposed Action: 

 724.171   Amendment 

 724.241   Amendment 

 

4) Statutory Authority:  415 ILCS 5/7.2, 22.4, and 27 

 

5) A Complete Description of the Subjects and Issues involved:  The following briefly 

describes the subjects and issues involved in the docket R15-1 rulemaking of which the 

amendments to Part 724 are a single segment.  Also affected are 35 Ill. Adm. Code 720, 

721, 722, 723, and 725, which are covered by separate notices in this issue of the Illinois 

Register.  A comprehensive description is contained in the Board's opinion and order of 

October 16, 2014, proposing amendments in docket R15-1, which opinion and order is 

available from the address below. 

 

To save space, a more detailed description of the subjects and issues involved in the 

docket R15-1 rulemaking in this issue of the Illinois Register only in the answer to 

question 5 in the Notice of Adopted Amendments for 35 Ill. Adm. Code 720.  A 

comprehensive description is contained in the Board's opinion and order of October 16, 

2014, proposing amendments in docket R15-1, which opinion and order is available from 

the address below. 

 

Specifically, the amendments to Part 724 implement segments of the February 7, 2014 

USEPA amendments relating to the e-Manifest rule.  The Board has included a limited 

number of corrections and clarifying amendments that are not directly derived from the 

instant federal amendments. 

 

Tables appear in the Board's opinion and order of October 16, 2014 in docket R15-1 that 

list numerous corrections and amendments that are not based on current federal 

amendments.  The tables contain deviations from the literal text of the federal 

amendments underlying these amendments, as well as corrections and clarifications that 

the Board made in the base text involved.  Persons interested in the details of those 

corrections and amendments should refer to the October 16, 2014 opinion and order in 

docket R15-1. 
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Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that 

Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 

this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the IAPA, it is 

not subject to First Notice or to Second Notice review by the Joint Committee on 

Administrative Rules (JCAR). 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act  [30 ILCS 

805/3(b)]. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for a period 

of 45 days after the date of this publication.  Comments should reference docket R15-1 

and be addressed to: 

 

John T. Therriault, Clerk 

Illinois Pollution Control Board 

State of Illinois Center, Suite 11-500 

100 W. Randolph St. 

Chicago IL  60601 

 

Please direct inquiries to the following person and reference docket R15-1: 

 

Michael J. McCambridge 

Staff Attorney 

Illinois Pollution Control Board 

100 W. Randolph  11-500 

Chicago IL  60601 
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312/814-6924 

michael.mccambridge@illinois.gov 

 

Request copies of the Board's opinion and order at 312/814-3620, or download a copy 

from the Board's Website at http://www.ipcb.state.il.us. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities, and not-for-profit corporations 

affected:  This rulemaking may affect those small businesses, small 

municipalities, and not-for-profit corporations that generate, transport, treat, store, 

or dispose of hazardous waste.  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act  [30 

ILCS 805/3(b)]. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  The 

existing rules and proposed amendments require extensive reporting, bookkeeping 

and other procedures, including the preparation of manifests and annual reports, 

waste analyses and maintenance of operating records.  These proposed 

amendments do not create or enlarge a state mandate, as defined in Section 3(b) 

of the State Mandates Act  [30 ILCS 805/3(b)]. 

 

C) Types of professional skills necessary for compliance:  Compliance with the 

existing rules and proposed amendments may require the services of an attorney, 

certified public accountant, chemist, and registered professional engineer.  These 

proposed amendments do not create or enlarge a State mandate, as defined in 

Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)]. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  38 Ill. Reg. 13977; 

14005-07 (July 7, 2014) 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 

SUBTITLE G:  WASTE DISPOSAL 

CHAPTER I:  POLLUTION CONTROL BOARD 

SUBCHAPTER c:  HAZARDOUS WASTE OPERATING REQUIREMENTS 

 

PART 724 

STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE 

TREATMENT, STORAGE, AND DISPOSAL FACILITIES 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

724.101 Purpose, Scope, and Applicability  

724.103 Relationship to Interim Status Standards  

724.104 Electronic Reporting 

 

SUBPART B:  GENERAL FACILITY STANDARDS 

 

Section  

724.110 Applicability  

724.111 USEPA Identification Number  

724.112 Required Notices  

724.113 General Waste Analysis  

724.114 Security  

724.115 General Inspection Requirements  

724.116 Personnel Training  

724.117 General Requirements for Ignitable, Reactive, or Incompatible Wastes  

724.118 Location Standards  

724.119 Construction Quality Assurance Program  

 

SUBPART C:  PREPAREDNESS AND PREVENTION 

 

Section  

724.130 Applicability  

724.131 Design and Operation of Facility  

724.132 Required Equipment  

724.133 Testing and Maintenance of Equipment  

724.134 Access to Communications or Alarm System  

724.135 Required Aisle Space  
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724.137 Arrangements with Local Authorities  

 

SUBPART D:  CONTINGENCY PLAN AND EMERGENCY PROCEDURES 

 

Section  

724.150 Applicability  

724.151 Purpose and Implementation of Contingency Plan  

724.152 Content of Contingency Plan  

724.153 Copies of Contingency Plan  

724.154 Amendment of Contingency Plan  

724.155 Emergency Coordinator  

724.156 Emergency Procedures  

 

SUBPART E:  MANIFEST SYSTEM, RECORDKEEPING AND REPORTING 

 

Section  

724.170 Applicability  

724.171 Use of Manifest System  

724.172 Manifest Discrepancies  

724.173 Operating Record  

724.174 Availability, Retention, and Disposition of Records  

724.175 Annual Facility Activities Report  

724.176 Unmanifested Waste Report  

724.177 Additional Reports  

 

SUBPART F:  RELEASES FROM SOLID WASTE MANAGEMENT UNITS 

 

Section  

724.190 Applicability  

724.191 Required Programs  

724.192 Groundwater Protection Standard  

724.193 Hazardous Constituents  

724.194 Concentration Limits  

724.195 Point of Compliance  

724.196 Compliance Period  

724.197 General Groundwater Monitoring Requirements  

724.198 Detection Monitoring Program  

724.199 Compliance Monitoring Program  

724.200 Corrective Action Program  
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724.201 Corrective Action for Solid Waste Management Units  

 

SUBPART G:  CLOSURE AND POST-CLOSURE CARE 

 

Section  

724.210 Applicability  

724.211 Closure Performance Standard  

724.212 Closure Plan; Amendment of Plan  

724.213 Closure; Time Allowed For Closure  

724.214 Disposal or Decontamination of Equipment, Structures, and Soils  

724.215 Certification of Closure  

724.216 Survey Plat  

724.217 Post-Closure Care and Use of Property  

724.218 Post-Closure Care Plan; Amendment of Plan  

724.219 Post-Closure Notices  

724.220 Certification of Completion of Post-Closure Care  

 

SUBPART H:  FINANCIAL REQUIREMENTS 

 

Section  

724.240 Applicability  

724.241 Definitions of Terms as  Used in This Subpart  

724.242 Cost Estimate for Closure  

724.243 Financial Assurance for Closure  

724.244 Cost Estimate for Post-Closure Care  

724.245 Financial Assurance for Post-Closure Care  

724.246 Use of a Mechanism for Financial Assurance of Both Closure and Post-Closure 

Care  

724.247 Liability Requirements  

724.248 Incapacity of Owners or Operators, Guarantors, or Financial Institutions  

724.251 Wording of the Instruments  

 

SUBPART I:  USE AND MANAGEMENT OF CONTAINERS 

 

Section  

724.270 Applicability  

724.271 Condition of Containers  

724.272 Compatibility of Waste with Container  

724.273 Management of Containers  
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724.274 Inspections  

724.275 Containment  

724.276 Special Requirements for Ignitable or Reactive Waste  

724.277 Special Requirements for Incompatible Wastes  

724.278 Closure  

724.279 Air Emission Standards  

 

SUBPART J:  TANK SYSTEMS 

 

Section  

724.290 Applicability  

724.291 Assessment of Existing Tank System Integrity  

724.292 Design and Installation of New Tank Systems or Components  

724.293 Containment and Detection of Releases  

724.294 General Operating Requirements  

724.295 Inspections  

724.296 Response to Leaks or Spills and Disposition of Leaking or Unfit-for-Use Tank 

Systems  

724.297 Closure and Post-Closure Care  

724.298 Special Requirements for Ignitable or Reactive Waste  

724.299 Special Requirements for Incompatible Wastes  

724.300 Air Emission Standards  

 

SUBPART K:  SURFACE IMPOUNDMENTS 

 

Section  

724.320 Applicability  

724.321 Design and Operating Requirements  

724.322 Action Leakage Rate  

724.323 Response Actions  

724.326 Monitoring and Inspection  

724.327 Emergency Repairs; Contingency Plans  

724.328 Closure and Post-Closure Care  

724.329 Special Requirements for Ignitable or Reactive Waste  

724.330 Special Requirements for Incompatible Wastes  

724.331 Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026, and 

F027  

724.332 Air Emission Standards  
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SUBPART L:  WASTE PILES 

 

Section  

724.350 Applicability  

724.351 Design and Operating Requirements  

724.352 Action Leakage Rate  

724.353 Response Action Plan  

724.354 Monitoring and Inspection  

724.356 Special Requirements for Ignitable or Reactive Waste  

724.357 Special Requirements for Incompatible Wastes  

724.358 Closure and Post-Closure Care  

724.359 Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026, and 

F027  

 

SUBPART M:  LAND TREATMENT 

 

Section  

724.370 Applicability  

724.371 Treatment Program  

724.372 Treatment Demonstration  

724.373 Design and Operating Requirements  

724.376 Food-Chain Crops  

724.378 Unsaturated Zone Monitoring  

724.379 Recordkeeping  

724.380 Closure and Post-Closure  Care  

724.381 Special Requirements for Ignitable or Reactive Waste  

724.382 Special Requirements for Incompatible Wastes  

724.383 Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026, and 

F027  

 

SUBPART N:  LANDFILLS 

 

Section  

724.400 Applicability  

724.401 Design and Operating Requirements  

724.402 Action Leakage Rate  

724.403 Monitoring and Inspection  

724.404 Response Actions  

724.409 Surveying and Recordkeeping  
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724.410 Closure and Post-Closure Care  

724.412 Special Requirements for Ignitable or Reactive Waste  

724.413 Special Requirements for Incompatible Wastes  

724.414 Special Requirements for Bulk and Containerized Liquids  

724.415 Special Requirements for Containers  

724.416 Disposal of Small Containers of Hazardous Waste in Overpacked Drums (Lab 

Packs)  

724.417 Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026, and 

F027  

 

SUBPART O:  INCINERATORS 

 

Section  

724.440 Applicability  

724.441 Waste Analysis  

724.442 Principal Organic Hazardous Constituents (POHCs)  

724.443 Performance Standards  

724.444 Hazardous Waste Incinerator Permits  

724.445 Operating Requirements  

724.447 Monitoring and Inspections  

724.451 Closure  

 

SUBPART S:  SPECIAL PROVISIONS FOR CLEANUP 

 

Section  

724.650 Applicability of Corrective Action Management Unit Regulations  

724.651 Grandfathered Corrective Action Management Units  

724.652 Corrective Action Management Units  

724.653 Temporary Units  

724.654 Staging Piles  

724.655 Disposal of CAMU-Eligible Wastes in Permitted Hazardous Waste Landfills  

 

SUBPART W:  DRIP PADS 

 

Section  

724.670 Applicability  

724.671 Assessment of Existing Drip Pad Integrity  

724.672 Design and Installation of New Drip Pads  

724.673 Design and Operating Requirements  
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724.674 Inspections  

724.675 Closure  

 

SUBPART X:  MISCELLANEOUS UNITS 

 

Section  

724.700 Applicability  

724.701 Environmental Performance Standards  

724.702 Monitoring, Analysis, Inspection, Response, Reporting, and Corrective Action  

724.703 Post-Closure Care  

 

SUBPART AA:  AIR EMISSION STANDARDS FOR PROCESS VENTS 

 

Section  

724.930 Applicability  

724.931 Definitions  

724.932 Standards:  Process Vents  

724.933 Standards:  Closed-Vent Systems and Control Devices  

724.934 Test Methods and Procedures  

724.935 Recordkeeping Requirements  

724.936 Reporting Requirements  

 

SUBPART BB:  AIR EMISSION STANDARDS FOR EQUIPMENT LEAKS 

 

Section  

724.950 Applicability  

724.951 Definitions  

724.952 Standards:  Pumps in Light Liquid Service  

724.953 Standards:  Compressors  

724.954 Standards:  Pressure Relief Devices in Gas/Vapor Service  

724.955 Standards:  Sampling Connecting Systems  

724.956 Standards:  Open-ended Valves or Lines  

724.957 Standards:  Valves in Gas/Vapor or Light Liquid Service  

724.958 Standards:  Pumps, Valves, Pressure Relief Devices, and Other Connectors  

724.959 Standards:  Delay of Repair  

724.960 Standards:  Closed-Vent Systems and Control Devices  

724.961 Alternative Percentage Standard for Valves  

724.962 Skip Period Alternative for Valves  

724.963 Test Methods and Procedures  
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724.964 Recordkeeping Requirements  

724.965 Reporting Requirements  

 

SUBPART CC:  AIR EMISSION STANDARDS FOR TANKS,  

SURFACE IMPOUNDMENTS, AND CONTAINERS 

Section  

724.980 Applicability  

724.981 Definitions  

724.982 Standards:  General  

724.983 Waste Determination Procedures  

724.984 Standards:  Tanks  

724.985 Standards:  Surface Impoundments  

724.986 Standards:  Containers  

724.987 Standards:  Closed-Vent Systems and Control Devices  

724.988 Inspection and Monitoring Requirements  

724.989 Recordkeeping Requirements  

724.990 Reporting Requirements  

724.991 Alternative Control Requirements for Tanks (Repealed) 

 

SUBPART DD:  CONTAINMENT BUILDINGS 

 

Section  

724.1100 Applicability  

724.1101 Design and Operating Standards  

724.1102 Closure and Post-Closure Care  

 

SUBPART EE:  HAZARDOUS WASTE MUNITIONS AND EXPLOSIVES STORAGE 

 

Section  

724.1200 Applicability  

724.1201 Design and Operating Standards  

724.1202 Closure and Post-Closure Care  

 

724.APPENDIX A Recordkeeping Instructions  

724.APPENDIX B EPA Report Form and Instructions (Repealed)  

724.APPENDIX D Cochran's Approximation to the Behrens-Fisher Student's T-Test  

724.APPENDIX E Examples of Potentially Incompatible Waste  

724.APPENDIX I Groundwater Monitoring List  
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AUTHORITY:  Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the 

Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].  

 

SOURCE:  Adopted in R82-19 at 7 Ill. Reg. 14059, effective October 12, 1983; amended in 

R84-9 at 9 Ill. Reg. 11964, effective July 24, 1985; amended in R85-22 at 10 Ill. Reg. 1136, 

effective January 2, 1986; amended in R86-1 at 10 Ill. Reg. 14119, effective August 12, 1986; 

amended in R86-28 at 11 Ill. Reg. 6138, effective March 24, 1987; amended in R86-28 at 11 Ill. 

Reg. 8684, effective April 21, 1987; amended in R86-46 at 11 Ill. Reg. 13577, effective August 

4, 1987; amended in R87-5 at 11 Ill. Reg. 19397, effective November 12, 1987; amended in 

R87-39 at 12 Ill. Reg. 13135, effective July 29, 1988; amended in R88-16 at 13 Ill. Reg. 458, 

effective December 28, 1988; amended in R89-1 at 13 Ill. Reg. 18527, effective November 13, 

1989; amended in R90-2 at 14 Ill. Reg. 14511, effective August 22, 1990; amended in R90-10 at 

14 Ill. Reg. 16658, effective September 25, 1990; amended in R90-11 at 15 Ill. Reg. 9654, 

effective June 17, 1991; amended in R91-1 at 15 Ill. Reg. 14572, effective October 1, 1991; 

amended in R91-13 at 16 Ill. Reg. 9833, effective June 9, 1992; amended in R92-1 at 16 Ill. Reg. 

17702, effective November 6, 1992; amended in R92-10 at 17 Ill. Reg. 5806, effective March 26, 

1993; amended in R93-4 at 17 Ill. Reg. 20830, effective November 22, 1993; amended in R93-

16 at 18 Ill. Reg. 6973, effective April 26, 1994; amended in R94-7 at 18 Ill. Reg. 12487, 

effective July 29, 1994; amended in R94-17 at 18 Ill. Reg. 17601, effective November 23, 1994; 

amended in R95-6 at 19 Ill. Reg. 9951, effective June 27, 1995; amended in R95-20 at 20 Ill. 

Reg. 11244, effective August 1, 1996; amended in R96-10/R97-3/R97-5 at 22 Ill. Reg. 636, 

effective December 16, 1997; amended in R98-12 at 22 Ill. Reg. 7638, effective April 15, 1998; 

amended in R97-21/R98-3/R98-5 at 22 Ill. Reg. 17972, effective September 28, 1998; amended 

in R98-21/R99-2/R99-7 at 23 Ill. Reg. 2186, effective January 19, 1999; amended in R99-15 at 

23 Ill. Reg. 9437, effective July 26, 1999; amended in R00-5 at 24 Ill. Reg. 1146, effective 

January 6, 2000; amended in R00-13 at 24 Ill. Reg. 9833, effective June 20, 2000; expedited 

correction at 25 Ill. Reg. 5115, effective June 20, 2000; amended in R02-1/R02-12/R02-17 at 26 

Ill. Reg. 6635, effective April 22, 2002; amended in R03-7 at 27 Ill. Reg. 3725, effective 

February 14, 2003; amended in R05-8 at 29 Ill. Reg. 6009, effective April 13, 2005; amended in 

R05-2 at 29 Ill. Reg. 6365, effective April 22, 2005; amended in R06-5/R06-6/R06-7 at 30 Ill. 

Reg. 3196, effective February 23, 2006; amended in R06-16/R06-17/R06-18 at 31 Ill. Reg. 893, 

effective December 20, 2006; amended in R07-5/R07-14 at 32 Ill. Reg. 12365, effective July 14, 

2008; amended in R09-3 at 33 Ill. Reg. 1106, effective December 30, 2008; amended in R09-

16/R10-4 at 34 Ill. Reg. 18873, effective November 12, 2010; amended in R11-2/R11-16 at 35 

Ill. Reg. 17965, effective October 14, 2011; amended in R13-15 at 37 Ill. Reg. 17773, effective 

October 24, 2013; amended in R15-1 at 39 Ill. Reg. ______, effective ____________. 

 

SUBPART E:  MANIFEST SYSTEM, RECORDKEEPING AND REPORTING 
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Section 724.171  Use of Manifest System  
 

a) Receipt of manifested hazardous waste. 

 

1) If a facility receives hazardous waste accompanied by a manifest, the 

owner, operator, or its agent must sign and date the manifest, as indicated 

in subsection (a)(2) of this Section, to certify that the hazardous waste 

covered by the manifest was received, that the hazardous waste was 

received except as noted in the discrepancy space of the manifest, or that 

the hazardous waste was rejected as noted in the manifest discrepancy 

space. 

 

2) If a facility receives a hazardous waste shipment accompanied by a 

manifest, the owner, operator, or its agent must do the following: 

 

A) The owner, operator, or agentIt must sign and date, by hand, each 

copy of the manifest; 

 

B) The owner, operator, or agentIt must note any discrepancies (as 

defined in Section 724.172) on each copy of the manifest; 

 

C) The owner, operator, or agentIt must immediately give the 

transporter at least one copy of the manifest; 

 

D) The owner, operator, or agentIt must send a copy (Page 3) of the 

manifest to the generator within 30 days after delivery; and 

 

E) Within 30 days after delivery, the owner, operator, or agent must 

send the top copy (Page 1) of the manifest to the e-Manifest 

System for purposes of data entry and processing.  In lieu of 

mailing this paper copy to the e-Manifest System operator, the 

owner or operator may transmit to the e-Manifest System operator 

an image file of Page 1 of the manifest, or both a data string file 

and the image file corresponding to Page 1 of the manifest.  Any 

data or image files transmitted to USEPA under this subsection (a) 

must be submitted in data file and image file formats that are 

acceptable to USEPA and that are supported by USEPA's 

electronic reporting requirements and by the e-Manifest System; 

and 
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FE) The owner, operator, or agentIt must retain at the facility a copy of 

each manifest for at least three years after the date of delivery. 

 

3) If a facility receives hazardous waste imported from a foreign source, the 

receiving facility must mail a copy of the manifest and documentation 

confirming USEPA's consent to the import of hazardous waste to the 

following address within 30 days after delivery:  Office of Enforcement 

and Compliance Assurance, Office of Federal Activities, International 

Compliance Assurance Division (2254A), U.S. Environmental Protection 

Agency, 1200 Pennsylvania Ave., NW, Washington, DC 20460. 

 

b) If a facility receives, from a rail or water (bulk shipment) transporter, hazardous 

waste that is accompanied by a shipping paper containing all the information 

required on the manifest (excluding the USEPA identification numbers, 

generator's certification, and signatures), the owner or operator, or the owner or 

operator's agent, must do the following:  

 

1) It must sign and date each copy of the manifest or shipping paper (if the 

manifest has not been received) to certify that the hazardous waste 

covered by the manifest or shipping paper was received;  

 

2) It must note any significant discrepancies (as defined in Section 

724.172(a)) in the manifest or shipping paper (if the manifest has not been 

received) on each copy of the manifest or shipping paper;  

 

BOARD NOTE:  The Board does not intend that the owner or operator of 

a facility whose procedures under Section 724.113(c) include waste 

analysis must perform that analysis before signing the shipping paper and 

giving it to the transporter.  Section 724.172(b), however, requires 

reporting an unreconciled discrepancy discovered during later analysis.  

 

3) It must immediately give the rail or water (bulk shipment) transporter at 

least one copy of the manifest or shipping paper (if the manifest has not 

been received);  

 

4) The owner or operator must send a copy of the signed and dated manifest 

or a signed and dated copy of the shipping paper (if the manifest has not 
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been received within 30 days after delivery) to the generator within 30 

days after the delivery; and 

 

BOARD NOTE:  Section 722.123(c) requires the generator to send three 

copies of the manifest to the facility when hazardous waste is sent by rail 

or water (bulk shipment). 

 

5) Retain at the facility a copy of the manifest and shipping paper (if signed 

in lieu of the manifest at the time of delivery) for at least three years from 

the date of delivery.  

 

c) Whenever a shipment of hazardous waste is initiated from a facility, the owner or 

operator of that facility must comply with the requirements of 35 Ill. Adm. Code 

722.  

 

BOARD NOTE:  The provisions of 35 Ill. Adm. Code 722.134 are applicable to 

the on-site accumulation of hazardous wastes by generators.  Therefore, the 

provisions of Section 722.134 only apply to owners or operators that are shipping 

hazardous waste that they generated at that facility.  

 

d) Within three working days after the receipt of a shipment subject to Subpart H of 

35 Ill. Adm. Code 722, the owner or operator of a facility must provide a copy of 

the movement document bearing all required signatures to the exporter; to the 

Office of Enforcement and Compliance Assurance, Office of Federal Activities, 

International Compliance Assurance Division (2254A), Environmental Protection 

Agency, 1200 Pennsylvania Ave., NW, Washington, DC 20460; to the Bureau of 

Land, Division of Land Pollution Control, Illinois Environmental Protection 

Agency, P.O. Box 19276, Springfield, IL 62794-9276; and to competent 

authorities of all other concerned countries.  The original copy of the movement 

document must be maintained at the facility for at least three years from the date 

of signature.  

 

e) A facility must determine whether the consignment state for a shipment regulates 

any additional wastes (beyond those regulated federally) as hazardous wastes 

under its state hazardous waste program.  A facility must also determine whether 

the consignment state or generator state requires the facility to submit any copies 

of the manifest to that state. 
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f) Legal equivalence to paper manifests.  e-Manifests that are obtained, completed, 

transmitted in accordance with 35 Ill. Adm. Code 722.120(a)(3), and used in 

accordance with this Section in lieu of the paper manifest form are the legal 

equivalent of paper manifest forms bearing handwritten signatures, and satisfy for 

all purposes any requirement in 35 Ill. Adm. Code 720 through 728 to obtain, 

complete, sign, provide, use, or retain a manifest. 

 

1) Any requirement in 35 Ill. Adm. Code 720 through 728 for the owner or 

operator of a facility to sign a manifest or manifest certification by hand, 

or to obtain a handwritten signature, is satisfied by signing with or 

obtaining a valid and enforceable electronic signature within the meaning 

of 35 Ill. Adm. Code 722.125. 

 

2) Any requirement in 35 Ill. Adm. Code 720 through 728 to give, provide, 

send, forward, or to return to another person a copy of the manifest is 

satisfied when a copy of an e-Manifest is transmitted to the other person. 

 

3) Any requirement in 35 Ill. Adm. Code 720 through 728 for a manifest to 

accompany a hazardous waste shipment is satisfied when a copy of an e-

Manifest is accessible during transportation and forwarded to the person or 

persons who are scheduled to receive delivery of the hazardous waste 

shipment. 

 

4) Any requirement in 35 Ill. Adm. Code 720 through 728 for an owner or 

operator to keep or retain a copy of each manifest is satisfied by the 

retention of the facility's e-Manifest copies in its account on the e-

Manifest System, provided that such copies are readily available for 

viewing and production if requested by any USEPA or Agency inspector.  

 

5) No owner or operator may be held liable for the inability to produce an e-

Manifest for inspection under this Section if the owner or operator can 

demonstrate that the inability to produce the e-Manifest is due exclusively 

to a technical difficulty with the e-Manifest System for which the owner or 

operator bears no responsibility.  

 

g) An owner or operator may participate in the e-Manifest System either by 

accessing the e-Manifest System from the owner's or operator's electronic 

equipment, or by accessing the e-Manifest System from portable equipment 
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brought to the owner's or operator's site by the transporter that delivers the waste 

shipment to the facility. 

 

h) Special procedures applicable to replacement manifests.  If a facility receives 

hazardous waste that is accompanied by a paper replacement manifest for a 

manifest that was originated electronically, the following procedures apply to the 

delivery of the hazardous waste by the final transporter: 

 

1) Upon delivery of the hazardous waste to the designated facility, the owner 

or operator must sign and date each copy of the paper replacement 

manifest by hand in Item 20 (Designated Facility Certification of Receipt) 

and note any discrepancies in Item 18 (Discrepancy Indication Space) of 

the paper replacement manifest; 

 

2) The owner or operator of the facility must give back to the final 

transporter one copy of the paper replacement manifest; 

 

3) Within 30 days after delivery of the hazardous waste to the designated 

facility, the owner or operator of the facility must send one signed and 

dated copy of the paper replacement manifest to the generator, and send an 

additional signed and dated copy of the paper replacement manifest to the 

e-Manifest System; and 

 

4) The owner or operator of the facility must retain at the facility one copy of 

the paper replacement manifest for at least three years after the date of 

delivery.  

 

i) Special procedures applicable to electronic signature methods undergoing tests.  If 

an owner or operator using an e-Manifest signs this manifest electronically using 

an electronic signature method that is undergoing pilot or demonstration tests 

aimed at demonstrating the practicality or legal dependability of the signature 

method, then the owner or operator must also sign with an ink signature the 

facility's certification of receipt or discrepancies on the printed copy of the 

manifest provided by the transporter.  Upon executing its ink signature on this 

printed copy, the owner or operator must retain this original copy among its 

records for at least three years after the date of delivery of the waste.  

 

j) Imposition of user fee for e-Manifest use.  An owner or operator that is a user of 

the e-Manifest System may be assessed a user fee by USEPA for the origination 
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or processing of each e-Manifest.  An owner or operator may also be assessed a 

user fee by USEPA for the collection and processing of paper manifest copies that 

owners or operators must submit to the e-Manifest System operator under  

subsection (a)(2)(E).  USEPA has stated that it would maintain and update from 

time-to-time the current schedule of e-Manifest System user fees, which will be 

determined based on current and projected e-Manifest System costs and level of 

use of the e-Manifest System.  USEPA has said that it would publish the current 

schedule of e-Manifest user fees as an appendix to 40 CFR 262. 

 

k) E-Manifest signatures.  E-Manifest signatures must meet the criteria described in 

35 Ill. Adm. Code 722.125. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

SUBPART H:  FINANCIAL REQUIREMENTS 

 

Section 724.241  Definitions of Terms as  Used in This Subpart  
 

For the purposes of this Subpart H, the following terms have the given meanings: 

 

a) "Closure plan" means the plan for closure prepared in accordance with the 

requirements of Section 724.212.  

 

b) "Current closure cost estimate" means that the most recent of the estimates 

prepared in accordance with Section 724.242(a), (b), and (c).  

 

c) "Current post-closure cost estimate" means the most recent of the estimates 

prepared in accordance with Section 724.244(a), (b), and (c).  

 

d) "Parent corporation" means a corporation that directly owns at least 50 percent of 

the voting stock of the corporation which is the facility owner or operator; the 

latter corporation is deemed a "subsidiary" of the parent corporation.  

 

e) "Post-closure plan" means the plan for post-closure care prepared in accordance 

with the requirements of Sections 724.217 through 724.220.  

 

f) The following terms are used in the specifications for the financial test for 

closure, post-closure care and liability coverage.  The definitions are intended to 

assist in the understanding of these regulations and are not intended to limit the 
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meanings of terms in a way that conflicts with generally accepted accounting 

practices.  

 

 "Assets" means all existing and all probable future economic benefits 

obtained or controlled by a particular entity.  

 

 "Current assets" means cash or other assets or resources commonly 

identified as those that are reasonably expected to be realized in cash or 

sold or consumed during the normal operating cycle of the business.  

 

 "Current liabilities" means obligations whose liquidation is reasonably 

expected to require the use of existing resources properly classifiable as 

current assets or the creation of other current liabilities.  

 

 "Current plugging and abandonment cost estimate" means the most recent 

of the estimates prepared in accordance with 35 Ill. Adm. Code 

704.212(a), (b), and (c).  

 

 "Independently audited" refers to an audit performed by an independent 

certified public accountant in accordance with generally accepted auditing 

standards.  

 

 "Liabilities" means probable future sacrifices of economic benefits arising 

from present obligations to transfer assets or provide services to other 

entities in the future as a result of past transactions or events.  

 

 "Net working capital" means current assets minus current liabilities.  

 

 "Net worth" means total assets minus total liabilities and is equivalent to 

owner's equity.  

 

 "Tangible net worth" means the tangible assets that remain after deducting 

liabilities; such assets would not include intangibles, such as goodwill and 

rights to patents or royalties.  

 

g) In the liability insurance requirements the terms "bodily injury" and "property 

damage" have the meanings given below.  The Board intends the meanings of 

other terms used in the liability insurance requirements to be consistent with their 

common meanings within the insurance industry.  The definitions given below of 
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several of the terms are intended to assist in the understanding of these regulations 

and are not intended to limit their meanings in a way that conflicts with general 

insurance industry usage.  

 

 "Accidental occurrence" means an accident, including continuous or 

repeated exposure to conditions, that results in bodily injury or property 

damage neither expected nor intended from the standpoint of the insured.  

 

 "Bodily injury" means bodily injury, sickness, or disease sustained by a 

person, including death resulting from any of these at any time. However, 

this term does not include those liabilities that, consistent with standard 

insurance industry practices, are excluded from coverage in liability 

insurance policies for bodily injury.  

 

 BOARD NOTE:  Derived from the Insurance Services Office, Inc. 

definition of this term40 CFR 264.141 (2010). 

 

 "Environmental damage" means the injurious presence in or upon land, 

the atmosphere, or any watercourse or body of water of solid, liquid, 

gaseous, or thermal contaminants, irritants, or pollutants.  

 

 BOARD NOTE:  Derived from the Insurance Services Office, Inc. 

definition of this term.  This term is used in the definition of "pollution 

incident."  

 

 "Legal defense costs" means any expenses that an insurer incurs in 

defending against claims of third parties brought under the terms and 

conditions of an insurance policy.  

 

 "Nonsudden accidental occurrence" means an occurrence that takes place 

over time and involves continuous or repeated exposure.  

 

 "Pollutants" means any solid, liquid, gaseous or thermal irritant or 

contaminant, including smoke, vapor, soot, fumes, acids, alkalis, 

chemicals, and waste.  

 

 BOARD NOTE:  Derived from the Insurance Services Office, Inc. 

definition of this term.  This definition is used in the definition of 

"pollution incident."  
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 "Pollution incident" means emission, discharge, release, or escape of 

pollutants into or upon land, the atmosphere or any watercourse or body of 

water, provided that such emission, discharge, release, or escape results in 

"environmental damage."  The entirety of any such emission, discharge, 

release, or escape must be deemed to be one "pollution incident." "Waste" 

includes materials to be recycled, reconditioned, or reclaimed.  The term 

"pollution incident" includes an "occurrence."  

 

 BOARD NOTE:  Derived from the Insurance Services Office, Inc. 

definition of this term.  This definition is used in the definition of 

"property damage."  

 

 "Property damage" means as follows: 

 

 Either of the following:  

 

Physical injury to, destruction of or contamination of 

tangible property, including all resulting loss of use of that 

property; or  

 

Loss of use of tangible property that is not physically 

injured, destroyed or contaminated, but has been evacuated, 

withdrawn from use or rendered inaccessible because of a 

"pollution incident."  

 

 This term does not include those liabilities that , consistent with 

standard insurance industry practices, are excluded from coverage 

in liability insurance policies for property damage.  

 

BOARD NOTE:  Derived from the Insurance Services Office, Inc. 

definition of this term. 

 

BOARD NOTE:  Derived from 40 CFR 264.141 (2002). 

 

 "Sudden accidental occurrence" means an occurrence that is not 

continuous or repeated in nature.  

 

h) "Substantial business relationship" means the extent of a business relationship 
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necessary under applicable state law to make a guarantee contract issued incident 

to that relationship valid and enforceable.  A "substantial business relationship" 

must arise from a pattern of recent or ongoing business transactions, in addition to 

the guarantee itself, such that the Agency can reasonably determine that a 

substantial business relationship currently exists between the guarantor and the 

owner or operator that is adequate consideration to support the obligation of the 

guarantee relating to any liability towards a third party.  "Applicable state law," as 

used in this subsection (h), means the laws of the State of Illinois and those of any 

sister state that govern the guarantee and the adequacy of the consideration.  

 

BOARD NOTE:  Derived from 40 CFR 264.141(h) (2014)(2010) and the 

discussion at 53 Fed. Reg. 33938, 33941-33943 (Sep. 1, 1988).  This term is also 

independently defined in 35 Ill. Adm. Code 725.141(h) and 727.240(b)(8).  Any 

Agency determination that a substantial business relationship exists is subject to 

Board review pursuant to Section 40 of the Act [415 ILCS 5/40]. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Interim Status Standards for Owners and Operators of Hazardous 

Waste Treatment, Storage, and Disposal Facilities 

 

2) Code Citation:  35 Ill. Adm. Code 725 

 

3) Section Numbers:  Proposed Action: 

 725.171   Amendment 

 725.241   Amendment 

 

4) Statutory Authority:  415 ILCS 5/7.2, 22.4, and 27 

 

5) A Complete Description of the Subjects and Issues involved:  The following briefly 

describes the subjects and issues involved in the docket R15-1 rulemaking of which the 

amendments to Part 725 are a single segment.  Also affected are 35 Ill. Adm. Code 720, 

721, 722, 723, and 724, which are covered by separate notices in this issue of the Illinois 

Register.  A comprehensive description is contained in the Board's opinion and order of 

October 16, 2014, proposing amendments in docket R15-1, which opinion and order is 

available from the address below. 

 

To save space, a more detailed description of the subjects and issues involved in the 

docket R15-1 rulemaking in this issue of the Illinois Register only in the answer to 

question 5 in the Notice of Adopted Amendments for 35 Ill. Adm. Code 720.  A 

comprehensive description is contained in the Board's opinion and order of October 16, 

2014, proposing amendments in docket R15-1, which opinion and order is available from 

the address below. 

 

Specifically, the amendments to Part 725 implement segments of the February 7, 2014 

USEPA amendments relating to the e-Manifest rule.  The Board has included a limited 

number of corrections and clarifying amendments that are not directly derived from the 

instant federal amendments. 

 

Tables appear in the Board's opinion and order of October 16, 2014 in docket R15-1 that 

list numerous corrections and amendments that are not based on current federal 

amendments.  The tables contain deviations from the literal text of the federal 

amendments underlying these amendments, as well as corrections and clarifications that 

the Board made in the base text involved.  Persons interested in the details of those 

corrections and amendments should refer to the October 16, 2014 opinion and order in 

docket R15-1. 
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Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that 

Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 

this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the IAPA, it is 

not subject to First Notice or to Second Notice review by the Joint Committee on 

Administrative Rules (JCAR). 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rulemaking contain incorporations by reference?  No 

 

11) Are there any other rulemakings pending on this Part?  No 

 

10) Statement of Statewide Policy Objectives:  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act  [30 ILCS 

805/3(b)] 

 

12) Time, place and manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for a period 

of 45 days after the date of this publication.  Comments should reference docket R15-1 

and be addressed to: 

 

John T. Therriault, Clerk 

Illinois Pollution Control Board 

State of Illinois Center, Suite 11-500 

100 W. Randolph St. 

Chicago IL  60601 

 

Please direct inquiries to the following person and reference docket R15-1: 

 

Michael J. McCambridge 

Staff Attorney 

Illinois Pollution Control Board 

100 W. Randolph  11-500 

Chicago IL  60601 
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312/814-6924 

michael.mccambridge@illinois.gov 

 

Request copies of the Board's opinion and order at 312/814-3620, or download a copy 

from the Board's website at http://www.ipcb.state.il.us. 

 

13) Initial regulatory flexibility analysis: 

 

A) Types of small businesses, small municipalities, and not-for-profit corporations 

affected:  This rulemaking may affect those small businesses, small 

municipalities, and not-for-profit corporations that generate, transport, treat, store, 

or dispose of hazardous waste.  These proposed amendments do not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act  [30 

ILCS 805/3(b)]. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  The 

existing rules and proposed amendments require extensive reporting, bookkeeping 

and other procedures, including the preparation of manifests and annual reports, 

waste analyses and maintenance of operating records.  These proposed 

amendments do not create or enlarge a State mandate, as defined in Section 3(b) 

of the State Mandates Act  [30 ILCS 805/3(b)]. 

 

C) Types of professional skills necessary for compliance:  Compliance with the 

existing rules and proposed amendments may require the services of an attorney, 

certified public accountant, chemist, and registered professional engineer.  These 

proposed amendments do not create or enlarge a State mandate, as defined in 

Section 3(b) of the State Mandates Act  [30 ILCS 805/3(b)]. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  38 Ill. Reg. 13977; 

14005-07 (July 7, 2014) 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 

SUBTITLE G:  WASTE DISPOSAL 

CHAPTER I:  POLLUTION CONTROL BOARD 

SUBCHAPTER c:  HAZARDOUS WASTE OPERATING REQUIREMENTS 

 

PART 725 

INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS 

WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

725.101 Purpose, Scope, and Applicability  

725.102 Electronic Reporting 

725.104 Imminent Hazard Action  

 

SUBPART B:  GENERAL FACILITY STANDARDS 

 

Section  

725.110 Applicability  

725.111 USEPA Identification Number  

725.112 Required Notices  

725.113 General Waste Analysis  

725.114 Security  

725.115 General Inspection Requirements  

725.116 Personnel Training  

725.117 General Requirements for Ignitable, Reactive, or Incompatible Wastes  

725.118 Location Standards  

725.119 Construction Quality Assurance Program  

 

SUBPART C:  PREPAREDNESS AND PREVENTION 

 

Section  

725.130 Applicability  

725.131 Maintenance and Operation of Facility  

725.132 Required Equipment  

725.133 Testing and Maintenance of Equipment  

725.134 Access to Communications or Alarm System  

725.135 Required Aisle Space  
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725.137 Arrangements with Local Authorities  

 

SUBPART D:  CONTINGENCY PLAN AND EMERGENCY PROCEDURES 

 

Section  

725.150 Applicability  

725.151 Purpose and Implementation of Contingency Plan  

725.152 Content of Contingency Plan  

725.153 Copies of Contingency Plan  

725.154 Amendment of Contingency Plan  

725.155 Emergency Coordinator  

725.156 Emergency Procedures  

 

SUBPART E:  MANIFEST SYSTEM, RECORDKEEPING, AND REPORTING 

 

Section  

725.170 Applicability  

725.171 Use of Manifest System  

725.172 Manifest Discrepancies  

725.173 Operating Record  

725.174 Availability, Retention, and Disposition of Records  

725.175 Annual Report  

725.176 Unmanifested Waste Report  

725.177 Additional Reports  

 

SUBPART F:  GROUNDWATER MONITORING 

 

Section  

725.190 Applicability  

725.191 Groundwater Monitoring System  

725.192 Sampling and Analysis  

725.193 Preparation, Evaluation, and Response  

725.194 Recordkeeping and Reporting  

 

SUBPART G:  CLOSURE AND POST-CLOSURE CARE 

 

Section  

725.210 Applicability  

725.211 Closure Performance Standard  
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725.212 Closure Plan; Amendment of Plan  

725.213 Closure; Time Allowed for Closure  

725.214 Disposal or Decontamination of Equipment, Structures, and Soils  

725.215 Certification of Closure  

725.216 Survey Plat  

725.217 Post-Closure Care and Use of Property  

725.218 Post-Closure Care Plan; Amendment of Plan  

725.219 Post-Closure Notices  

725.220 Certification of Completion of Post-Closure Care  

725.221 Alternative Post-Closure Care Requirements  

 

SUBPART H:  FINANCIAL REQUIREMENTS 

 

Section  

725.240 Applicability  

725.241 Definitions of Terms as Used in this Subpart H 

725.242 Cost Estimate for Closure  

725.243 Financial Assurance for Closure  

725.244 Cost Estimate for Post-Closure Care  

725.245 Financial Assurance for Post-Closure Monitoring and Maintenance  

725.246 Use of a Mechanism for Financial Assurance of Both Closure and Post-Closure 

Care  

725.247 Liability Requirements  

725.248 Incapacity of Owners or Operators, Guarantors, or Financial Institutions  

725.251 Promulgation of Forms (Repealed)  

 

SUBPART I:  USE AND MANAGEMENT OF CONTAINERS 

 

Section  

725.270 Applicability  

725.271 Condition of Containers  

725.272 Compatibility of Waste with Containers  

725.273 Management of Containers  

725.274 Inspections  

725.276 Special Requirements for Ignitable or Reactive Wastes  

725.277 Special Requirements for Incompatible Wastes  

725.278 Air Emission Standards  

 

SUBPART J:  TANK SYSTEMS 
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Section  

725.290 Applicability  

725.291 Assessment of Existing Tank System Integrity  

725.292 Design and Installation of New Tank Systems or Components  

725.293 Containment and Detection of Releases  

725.294 General Operating Requirements  

725.295 Inspections  

725.296 Response to Leaks or Spills and Disposition of Tank Systems  

725.297 Closure and Post-Closure Care  

725.298 Special Requirements for Ignitable or Reactive Wastes  

725.299 Special Requirements for Incompatible Wastes  

725.300 Waste Analysis and Trial Tests  

725.301 Generators of 100 to 1,000 Kilograms of Hazardous Waste Per Month  

725.302 Air Emission Standards  

 

SUBPART K:  SURFACE IMPOUNDMENTS 

 

Section  

725.320 Applicability  

725.321 Design and Operating Requirements  

725.322 Action Leakage Rate  

725.323 Containment System 

725.324 Response Actions 

725.325 Waste Analysis and Trial Tests  

725.326 Monitoring and Inspections  

725.328 Closure and Post-Closure Care  

725.329 Special Requirements for Ignitable or Reactive Wastes  

725.330 Special Requirements for Incompatible Wastes  

725.331 Air Emission Standards  

 

SUBPART L:  WASTE PILES 

 

Section  

725.350 Applicability  

725.351 Protection from Wind  

725.352 Waste Analysis  

725.353 Containment  

725.354 Design and Operating Requirements  
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725.355 Action Leakage Rates  

725.356 Special Requirements for Ignitable or Reactive Wastes  

725.357 Special Requirements for Incompatible Wastes  

725.358 Closure and Post-Closure Care  

725.359 Response Actions  

725.360 Monitoring and Inspections  

 

SUBPART M:  LAND TREATMENT 

 

Section  

725.370 Applicability  

725.372 General Operating Requirements  

725.373 Waste Analysis  

725.376 Food Chain Crops  

725.378 Unsaturated Zone (Zone of Aeration) Monitoring  

725.379 Recordkeeping  

725.380 Closure and Post-Closure Care 

725.381 Special Requirements for Ignitable or Reactive Wastes  

725.382 Special Requirements for Incompatible Wastes  

 

SUBPART N:  LANDFILLS 

 

Section  

725.400 Applicability  

725.401 Design Requirements  

725.402 Action Leakage Rate  

725.403 Response Actions  

725.404 Monitoring and Inspections  

725.409 Surveying and Recordkeeping  

725.410 Closure and Post-Closure Care  

725.412 Special Requirements for Ignitable or Reactive Wastes  

725.413 Special Requirements for Incompatible Wastes  

725.414 Special Requirements for Liquid Wastes  

725.415 Special Requirements for Containers  

725.416 Disposal of Small Containers of Hazardous Waste in Overpacked Drums (Lab 

Packs)  

 

SUBPART O:  INCINERATORS 

 



     ILLINOIS REGISTER            20588 

 14 

POLLUTION CONTROL BOARD 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

Section  

725.440 Applicability  

725.441 Waste Analysis  

725.445 General Operating Requirements  

725.447 Monitoring and Inspections  

725.451 Closure  

725.452 Interim Status Incinerators Burning Particular Hazardous Wastes  

 

SUBPART P:  THERMAL TREATMENT 

 

Section  

725.470 Other Thermal Treatment  

725.473 General Operating Requirements  

725.475 Waste Analysis  

725.477 Monitoring and Inspections  

725.481 Closure  

725.482 Open Burning; Waste Explosives  

725.483 Interim Status Thermal Treatment Devices Burning Particular Hazardous Wastes  

 

SUBPART Q:  CHEMICAL, PHYSICAL, AND BIOLOGICAL TREATMENT 

 

Section  

725.500 Applicability  

725.501 General Operating Requirements  

725.502 Waste Analysis and Trial Tests  

725.503 Inspections  

725.504 Closure  

725.505 Special Requirements for Ignitable or Reactive Wastes  

725.506 Special Requirements for Incompatible Wastes  

 

SUBPART R:  UNDERGROUND INJECTION 

 

Section  

725.530 Applicability  

 

SUBPART W:  DRIP PADS 

 

Section  

725.540 Applicability  
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725.541 Assessment of Existing Drip Pad Integrity  

725.542 Design and Installation of New Drip Pads  

725.543 Design and Operating Requirements  

725.544 Inspections  

725.545 Closure  

 

SUBPART AA:  AIR EMISSION STANDARDS FOR PROCESS VENTS 

 

Section  

725.930 Applicability  

725.931 Definitions  

725.932 Standards:  Process Vents  

725.933 Standards:  Closed-Vent Systems and Control Devices  

725.934 Test Methods and Procedures  

725.935 Recordkeeping Requirements  

 

SUBPART BB:  AIR EMISSION STANDARDS FOR EQUIPMENT LEAKS 

 

Section  

725.950 Applicability  

725.951 Definitions  

725.952 Standards:  Pumps in Light Liquid Service  

725.953 Standards:  Compressors  

725.954 Standards:  Pressure Relief Devices in Gas/Vapor Service  

725.955 Standards:  Sampling Connecting Systems  

725.956 Standards:  Open-Ended Valves or Lines  

725.957 Standards:  Valves in Gas/Vapor or Light Liquid Service  

725.958 Standards:  Pumps, Valves, Pressure Relief Devices, Flanges, and Other 

Connectors  

725.959 Standards:  Delay of Repair  

725.960 Standards:  Closed-Vent Systems and Control Devices  

725.961 Percent Leakage Alternative for Valves  

725.962 Skip Period Alternative for Valves  

725.963 Test Methods and Procedures  

725.964 Recordkeeping Requirements  

 

SUBPART CC:  AIR EMISSION STANDARDS FOR TANKS, SURFACE 

IMPOUNDMENTS, AND CONTAINERS 

Section  
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725.980 Applicability  

725.981 Definitions  

725.982 Schedule for Implementation of Air Emission Standards  

725.983 Standards: General  

725.984 Waste Determination Procedures  

725.985 Standards: Tanks  

725.986 Standards: Surface Impoundments  

725.987 Standards: Containers  

725.988 Standards: Closed-Vent Systems and Control Devices  

725.989 Inspection and Monitoring Requirements  

725.990 Recordkeeping Requirements  

725.991 Alternative Tank Emission Control Requirements (Repealed)  

 

SUBPART DD:  CONTAINMENT BUILDINGS 

 

Section  

725.1100 Applicability  

725.1101 Design and Operating Standards  

725.1102 Closure and Post-Closure Care  

 

SUBPART EE:  HAZARDOUS WASTE MUNITIONS AND EXPLOSIVES STORAGE 

 

Section  

725.1200 Applicability  

725.1201 Design and Operating Standards  

725.1202 Closure and Post-Closure Care  

 

725.APPENDIX A Recordkeeping Instructions  

725.APPENDIX B EPA Report Form and Instructions (Repealed)  

725.APPENDIX C USEPA Interim Primary Drinking Water Standards  

725.APPENDIX D Tests for Significance  

725.APPENDIX E Examples of Potentially Incompatible Wastes  

725.APPENDIX F Compounds with Henry's Law Constant Less Than 0.1 Y/X (at 25˚C)  

 

AUTHORITY:  Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the 

Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].  

 

SOURCE:  Adopted in R81-22 at 5 Ill. Reg. 9781, effective May 17, 1982; amended and 

codified in R81-22 at 6 Ill. Reg. 4828, effective May 17, 1982; amended in R82-18 at 7 Ill. Reg. 
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2518, effective February 22, 1983; amended in R82-19 at 7 Ill. Reg. 14034, effective October 12, 

1983; amended in R84-9 at 9 Ill. Reg. 11869, effective July 24, 1985; amended in R85-22 at 10 

Ill. Reg. 1085, effective January 2, 1986; amended in R86-1 at 10 Ill. Reg. 14069, effective 

August 12, 1986; amended in R86-28 at 11 Ill. Reg. 6044, effective March 24, 1987; amended in 

R86-46 at 11 Ill. Reg. 13489, effective August 4, 1987; amended in R87-5 at 11 Ill. Reg. 19338, 

effective November 10, 1987; amended in R87-26 at 12 Ill. Reg. 2485, effective January 15, 

1988; amended in R87-39 at 12 Ill. Reg. 13027, effective July 29, 1988; amended in R88-16 at 

13 Ill. Reg. 437, effective December 28, 1988; amended in R89-1 at 13 Ill. Reg. 18354, effective 

November 13, 1989; amended in R90-2 at 14 Ill. Reg. 14447, effective August 22, 1990; 

amended in R90-10 at 14 Ill. Reg. 16498, effective September 25, 1990; amended in R90-11 at 

15 Ill. Reg. 9398, effective June 17, 1991; amended in R91-1 at 15 Ill. Reg. 14534, effective 

October 1, 1991; amended in R91-13 at 16 Ill. Reg. 9578, effective June 9, 1992; amended in 

R92-1 at 16 Ill. Reg. 17672, effective November 6, 1992; amended in R92-10 at 17 Ill. Reg. 

5681, effective March 26, 1993; amended in R93-4 at 17 Ill. Reg. 20620, effective November 22, 

1993; amended in R93-16 at 18 Ill. Reg. 6771, effective April 26, 1994; amended in R94-7 at 18 

Ill. Reg. 12190, effective July 29, 1994; amended in R94-17 at 18 Ill. Reg. 17548, effective 

November 23, 1994; amended in R95-6 at 19 Ill. Reg. 9566, effective June 27, 1995; amended in 

R95-20 at 20 Ill. Reg. 11078, effective August 1, 1996; amended in R96-10/R97-3/R97-5 at 22 

Ill. Reg. 369, effective December 16, 1997; amended in R98-12 at 22 Ill. Reg. 7620, effective 

April 15, 1998; amended in R97-21/R98-3/R98-5 at 22 Ill. Reg. 17620, effective September 28, 

1998; amended in R98-21/R99-2/R99-7 at 23 Ill. Reg. 1850, effective January 19, 1999; 

amended in R99-15 at 23 Ill. Reg. 9168, effective July 26, 1999; amended in R00-5 at 24 Ill. 

Reg. 1076, effective January 6, 2000; amended in R00-13 at 24 Ill. Reg. 9575, effective June 20, 

2000; amended in R03-7 at 27 Ill. Reg. 4187, effective February 14, 2003; amended in R05-8 at 

29 Ill. Reg. 6028, effective April 13, 2005; amended in R05-2 at 29 Ill. Reg. 6389, effective 

April 22, 2005; amended in R06-5/R06-6/R06-7 at 30 Ill. Reg. 3460, effective February 23, 

2006; amended in R06-16/R06-17/R06-18 at 31 Ill. Reg. 1031, effective December 20, 2006; 

amended in R07-5/R07-14 at 32 Ill. Reg. 12566, effective July 14, 2008; amended in R09-3 at 33 

Ill. Reg. 1155, effective December 30, 2008; amended in R09-16/R10-4 at 34 Ill. Reg. 18890, 

effective November 12, 2010; amended in R11-2/R11-16 at 35 Ill. Reg. 18052, effective October 

14, 2011; amended in R13-15 at 37 Ill. Reg. 17811, effective October 24, 2013; amended in 

R15-1 at 39 Ill. Reg. ______, effective ____________. 

 

SUBPART E:  MANIFEST SYSTEM, RECORDKEEPING, AND REPORTING 

 

Section 725.171  Use of Manifest System  
 

a) Receipt of manifested hazardous waste. 
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1) If a facility receives hazardous waste accompanied by a manifest, the 

owner, operator, or its agent must sign and date the manifest, as indicated 

in subsection (a)(2) of this Section, to certify that the hazardous waste 

covered by the manifest was received, that the hazardous waste was 

received except as noted in the discrepancy space of the manifest, or that 

the hazardous waste was rejected as noted in the manifest discrepancy 

space. 

 

2) If a facility receives a hazardous waste shipment accompanied by a 

manifest, the owner, operator, or its agent must do the following: 

 

A) The owner, operator, or agentIt must sign and date, by hand, each 

copy of the manifest; 

 

B) The owner, operator, or agentIt must note any discrepancies (as 

defined in 35 Ill. Adm. Code 724.172Section 725.172) on each 

copy of the manifest; 

 

C) The owner, operator, or agentIt must immediately give the 

transporter at least one copy of the manifest; 

 

D) The owner, operator, or agentIt must send a copy (Page 3) of the 

manifest to the generator within 30 days after delivery; and 

 

E) Within 30 days after delivery, the owner, operator, or agent must 

send the top copy (Page 1) of the manifest to the e-Manifest 

System for purposes of data entry and processing.  In lieu of 

mailing this paper copy to the e-Manifest System operator, the 

owner or operator may transmit to the e-Manifest System operator 

an image file of Page 1 of the manifest, or both a data string file 

and the image file corresponding to Page 1 of the manifest.  Any 

data or image files transmitted to the e-Manifest System operator 

under this subsection (a) must be submitted in data file and image 

file formats that are acceptable to USEPA and that are supported 

by USEPA's electronic reporting requirements and by the e-

Manifest System; and 

 

FE) The owner, operator or agentIt must retain at the facility a copy of 

each manifest for at least three years after the date of delivery. 
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3) If a facility receives hazardous waste imported from a foreign source, the 

receiving facility must mail a copy of the manifest and documentation 

confirming USEPA''s consent to the import of hazardous waste to the 

following address within 30 days after delivery:  Office of Enforcement 

and Compliance Assurance, Office of Federal Activities, International 

Compliance Assurance Division (2254A), U.S. Environmental Protection 

Agency, 1200 Pennsylvania Avenue, NW, Washington, DC 20460. 

 

b) If a facility receives from a rail or water (bulk shipment) transporter hazardous 

waste that is accompanied by a shipping paper containing all the information 

required on the manifest (excluding the USEPA identification numbers, generator 

certification, and signatures), the owner or operator or its agent must do each of 

the following:  

 

1) It must sign and date each copy of the manifest or shipping paper (if the 

manifest has not been received) to certify that the hazardous waste 

covered by the manifest or shipping paper was received;  

 

2) It must note any significant discrepancies, as defined in Section 

725.172(a), in the manifest or shipping paper (if the manifest has not been 

received) on each copy of the manifest or shipping paper;  

 

 BOARD NOTE:  The owner or operator of a facility whose procedures 

under Section 725.113(c) include waste analysis need not perform that 

analysis before signing the shipping paper and giving it to the transporter.  

Section 725.172(b), however, requires reporting an unreconciled 

discrepancy discovered during later analysis.  

 

3) It must immediately give the rail or water (bulk shipment) transporter at 

least one copy of the manifest or shipping paper (if the manifest has not 

been received);  

 

4) The owner or operator must send a copy of the signed and dated manifest 

or a signed and dated copy of the shipping paper (if the manifest has not 

been received within 30 days after delivery) to the generator within 30 

days after the delivery; and 

 

 BOARD NOTE:  35 Ill. Adm. Code 722.123(c) requires the generator to 
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send three copies of the manifest to the facility when hazardous waste is 

sent by rail or water (bulk shipment).   

5) Retain at the facility a copy of the manifest and shipping paper (if signed 

in lieu of the manifest at the time of delivery) for at least three years from 

the date of delivery.  

 

c) Whenever a shipment of hazardous waste is initiated from a facility, the owner or 

operator of that facility must comply with the requirements of 35 Ill. Adm. Code 

722.  

 

 BOARD NOTE:  The provisions of 35 Ill. Adm. Code 722.134 are applicable to 

the on-site accumulation of hazardous wastes by generators.  Therefore, the 

provisions of 35 Ill. Adm. Code 722.134 apply only to owners or operators that 

are shipping hazardous waste which they generated at that facility.  

 

d) Within three working days of the receipt of a shipment subject to Subpart H of 35 

Ill. Adm. Code 722, the owner or operator of a facility must provide a copy of the 

movement document bearing all required signatures to the exporter; to the Office 

of Enforcement and Compliance Assurance, Office of Federal Activities, 

International Compliance Assurance Division (2254A), Environmental Protection 

Agency, 1200 Pennsylvania Ave., NW, Washington, DC 20460; to the Bureau of 

Land, Division of Land Pollution Control, Illinois Environmental Protection 

Agency, P.O. Box 19276, Springfield, IL 62794-9276; and to competent 

authorities of all other countries concerned.  The original copy of the tracking 

document must be maintained at the facility for at least three years from the date 

of signature.  

 

e) A facility must determine whether the consignment state for a shipment regulates 

any additional wastes (beyond those regulated federally) as hazardous wastes 

under its state hazardous waste program.  A facility must also determine whether 

the consignment state or generator state requires the facility to submit any copies 

of the manifest to that state. 

 

f) Legal equivalence to paper manifests.  E-Manifests that are obtained, completed, 

transmitted in accordance with 35 Ill. Adm. Code 722.120(a)(3), and used in 

accordance with this Section in lieu of the paper manifest form are the legal 

equivalent of paper manifest forms bearing handwritten signatures, and satisfy for 

all purposes any requirement in 35 Ill. Adm. Code 720 through 728 to obtain, 

complete, sign, provide, use, or retain a manifest. 
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1) Any requirement in 35 Ill. Adm. Code 720 through 728 for the owner or 

operator of a facility to sign a manifest or manifest certification by hand, 

or to obtain a handwritten signature, is satisfied by signing with or 

obtaining a valid and enforceable electronic signature within the meaning 

of 35 Ill. Adm. Code 722.125. 

 

2) Any requirement in 35 Ill. Adm. Code 720 through 728 to give, provide, 

send, forward, or to return to another person a copy of the manifest is 

satisfied when a copy of an e-Manifest is transmitted to the other person. 

 

3) Any requirement in 35 Ill. Adm. Code 720 through 728 for a manifest to 

accompany a hazardous waste shipment is satisfied when a copy of an e-

Manifest is accessible during transportation and forwarded to the person or 

persons who are scheduled to receive delivery of the hazardous waste 

shipment. 

 

4) Any requirement in 35 Ill. Adm. Code 720 through 728 for an owner or 

operator to keep or retain a copy of each manifest is satisfied by the 

retention of the facility's e-Manifest copies in its account on the e-

Manifest System, provided that such copies are readily available for 

viewing and production if requested by any USEPA or Agency inspector.  

 

5) No owner or operator may be held liable for the inability to produce an e-

Manifest for inspection under this Section if the owner or operator can 

demonstrate that the inability to produce the e-Manifest is due exclusively 

to a technical difficulty with the e-Manifest System for which the owner or 

operator bears no responsibility.  

 

g) An owner or operator may participate in the e-Manifest System either by 

accessing the e-Manifest System from the owner's or operator's electronic 

equipment, or by accessing the e-Manifest System from portable equipment 

brought to the owner's or operator's site by the transporter that delivers the waste 

shipment to the facility. 

 

h) Special procedures applicable to replacement manifests.  If a facility receives 

hazardous waste that is accompanied by a paper replacement manifest for a 

manifest that was originated electronically, the following procedures apply to the 

delivery of the hazardous waste by the final transporter: 
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1) Upon delivery of the hazardous waste to the designated facility, the owner 

or operator must sign and date each copy of the paper replacement 

manifest by hand in Item 20 (Designated Facility Certification of Receipt) 

and note any discrepancies in Item 18 (Discrepancy Indication Space) of 

the paper replacement manifest; 

 

2) The owner or operator of the facility must give back to the final 

transporter one copy of the paper replacement manifest; 

 

3) Within 30 days after delivery of the hazardous waste to the designated 

facility, the owner or operator of the facility must send one signed and 

dated copy of the paper replacement manifest to the generator and send an 

additional signed and dated copy of the paper replacement manifest to the 

e-Manifest System; and 

 

4) The owner or operator of the facility must retain at the facility one copy of 

the paper replacement manifest for at least three years after the date of 

delivery.  

 

i) Special procedures applicable to electronic signature methods undergoing tests.  If 

an owner or operator using an e-Manifest signs this manifest electronically using 

an electronic signature method that is undergoing pilot or demonstration tests 

aimed at demonstrating the practicality or legal dependability of the signature 

method, the owner or operator must also sign with an ink signature the facility's 

certification of receipt or discrepancies on the printed copy of the manifest 

provided by the transporter.  Upon executing its ink signature on this printed 

copy, the owner or operator must retain this original copy among its records for at 

least three years after the date of delivery of the waste.  

 

j) Imposition of user fee for e-Manifest use.  An owner or operator that is a user of 

the e-Manifest System may be assessed a user fee by USEPA for the origination 

or processing of each e-Manifest.  An owner or operator may also be assessed a 

user fee by USEPA for the collection and processing of paper manifest copies that 

owners or operators must submit to the e-Manifest System operator under 

subsection (a)(2)(E).  USEPA has stated that it would maintain and update from 

time-to-time the current schedule of e-Manifest System user fees, which will be 

determined based on current and projected e-Manifest System costs and level of 
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use of the e-Manifest System.  USEPA has said that it would publish the current 

schedule of e-Manifest user fees as an appendix to 40 CFR 262. 

 

k) e-Manifest signatures.  e-Manifest signatures must meet the criteria described in 

35 Ill. Adm. Code 722.125. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

SUBPART H:  FINANCIAL REQUIREMENTS 

 

Section 725.241  Definitions of Terms as Used in this Subpart H 

 

a) "Closure plan" means the plan for closure prepared in accordance with the 

requirements of Section 725.212.  

 

b) "Current closure cost estimate" means the most recent of the estimates prepared in 

accordance with Sections 725.242(a), (b), and (c).  

 

c) "Current post-closure cost estimate" means the most recent of the estimates 

prepared in accordance with Sections 725.244(a), (b), and (c).  

 

d) "Parent corporation" means a corporation that directly owns at least 50 percent of 

the voting stock of the corporation that is the facility owner or operator; the latter 

corporation is deemed a "subsidiary" of the parent corporation.  

 

e) "Post-closure plan" means the plan for post-closure care prepared in accordance 

with the requirements of Sections 725.217 through 725.220.  

 

f) The following terms are used in the specifications for the financial tests for 

closure, post-closure care, and liability coverage.  The definitions are intended to 

assist in the understanding of these regulations and are not intended to limit the 

meanings of terms in a way that conflicts with generally accepted accounting 

practices.  

 

 "Assets" mean all existing and all probable future economic benefits 

obtained or controlled by a particular entity.  

 

 "Current assets" mean cash or other assets or resources commonly 

identified as those that are reasonably expected to be realized in cash or 
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sold or consumed during the normal operating cycle of the business.  

 

 "Current liabilities" means obligations whose liquidation is reasonably 

expected to require the use of existing resources properly classifiable as 

current assets or the creation of other current liabilities.  

 

 "Current plugging and abandonment cost estimate" means the most recent 

of the estimates prepared in accordance with 35 Ill. Adm. Code 

704.212(a), (b), and (c).  

 

 "Independently audited" refers to an audit performed by an independent 

certified public accountant in accordance with generally accepted auditing 

standards.  

 

 "Liabilities" means probable future sacrifices of economic benefits arising 

from present obligations to transfer assets or provide services to other 

entities in the future as a result of past transactions or events.  

 

 "Net working capital" means current assets minus current liabilities.  

 

 "Net worth" means total assets minus total liabilities and is equivalent to 

owner's equity.  

 

 "Tangible net worth" means the tangible assets that remain after deducting 

liabilities; such assets would not include intangibles, such as goodwill and 

rights to patents or royalties.  

 

g) In the liability insurance requirements the terms "bodily injury" and "property 

damage" have the meanings given below.  The Board intends the meanings of 

other terms used in the liability insurance requirements to be consistent with their 

common meanings within the insurance industry.  The definitions given below of 

several of the terms are intended to assist in the understanding of these regulations 

and are not intended to limit their meanings in a way that conflicts with general 

insurance industry usage.  

 

 "Accidental occurrence" means an accident, including continuous or 

repeated exposure to conditions, that results in bodily injury or property 

damage neither expected nor intended from the standpoint of the insured.  
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 "Bodily injury" means bodily injury, sickness, or disease sustained by a 

person, including death resulting from any of these at any time. However, 

this term does not include those liabilities that, consistent with standard 

insurance industry practices, are excluded from coverage in liability 

insurance policies for bodily injury.  

 

 BOARD NOTE:  Derived from the Insurance Services Office, Inc. 

definition of this term. 

 

"Environmental damage" means the injurious presence in or upon land, 

the atmosphere or any watercourse or body of water of solid, liquid, 

gaseous, or thermal contaminants, irritants, or pollutants.  

 

BOARD NOTE:  Derived from the Insurance Services Office, Inc. 

definition of this term.  This term is used in the definition of "pollution 

incident." 

 

 "Legal defense costs" means any expenses that an insurer incurs in 

defending against claims of third parties brought under the terms and 

conditions of an insurance policy.  

 

 "Nonsudden accidental occurrence" means an occurrence that takes place 

over time and involves continuous or repeated exposure.  

 

 "Pollutants" means any solid, liquid, gaseous, or thermal irritant or 

contaminant, including smoke, vapor, soot, fumes, acids, alkalis, 

chemicals, and waste.  

 

 BOARD NOTE:  Derived from the Insurance Services Office, Inc. 

definition of this term.  This definition is used in the definition of 

"pollution incident."  

 

 "Pollution incident" means emission, discharge, release or escape of 

pollutants into or upon land, the atmosphere, or any watercourse or body 

of water, provided that such emission, discharge, release, or escape results 

in "environmental damage." The entirety of any such emission, discharge, 

release, or escape must be deemed to be one "pollution incident."  "Waste" 

includes materials to be recycled, reconditioned, or reclaimed.  The term 

"pollution incident" includes an "occurrence."  



     ILLINOIS REGISTER            20600 

 14 

POLLUTION CONTROL BOARD 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

 BOARD NOTE:  Derived from the Insurance Services Office, Inc. 

definition of this term.  This definition is used in the definition of 

"property damage."  

 

 "Property damage" means as follows:  

 

 Either of the following:  

 

Physical injury to, destruction of, or contamination of 

tangible property, including all resulting loss of use of that 

property; or  

 

Loss of use of tangible property that is not physically 

injured, destroyed, or contaminated, but has been 

evacuated, withdrawn from use, or rendered inaccessible 

because of a "pollution incident."  

 

This term does not include those liabilities that, consistent with 

standard insurance industry practices, are excluded from coverage 

in liability insurance policies for property damage.  

 

BOARD NOTE:  Derived from the Insurance Services Office, Inc. 

definition of this term. 

 

"Sudden accidental occurrence" means an occurrence that is not 

continuous or repeated in nature.  

 

h) "Substantial business relationship" means the extent of a business relationship 

necessary under applicable state law to make a guarantee contract issued incident 

to that relationship valid and enforceable.  A "substantial business relationship" 

must arise from a pattern of recent or ongoing business transactions, in addition to 

the guarantee itself, such that the Agency can reasonably determine that a 

substantial business relationship currently exists between the guarantor and the 

owner or operator that is adequate consideration to support the obligation of the 

guarantee relating to any liability towards a third-party.  "Applicable state law," as 

used in this subsection (h), means the laws of the State of Illinois and those of any 

sister state that govern the guarantee and the adequacy of the consideration. 
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BOARD NOTE:  Derived from 40 CFR 265.141(h) (2014)(2010) and the 

discussion at 53 Fed. Reg. 33938, 33941-33943 (Sep. 1, 1988).  This term is also 

independently defined in 35 Ill. Adm. Code 724.141(h) and 727.240(b)(8).  Any 

Agency determination that a substantial business relationship exists is subject to 

Board review pursuant to Section 40 of the Act [415 ILCS 5/40]. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Immunization Registry Code 

 

2) Code Citation:  77 Ill. Adm. Code 689 

 

3) Section Numbers:  Proposed Action: 

 689.10     New Section 

 689.20    New Section 

 689.30    New Section 

 689.40    New Section 

 689.50    New Section 

 689.60    New Section 

 689.70    New Section 

 689.80    New Section 

 689.90    New Section 

689.Appendix A  New Section 

 

4) Statutory Authority:  Implementing and authorized by the Immunization Registry Act 

[410 ILCS 527] 

 

5) A Complete Description of the Subjects and Issues Involved: These rules are being 

established to ensure that health care providers or school nurses using the Immunization 

Registry sign the appropriate forms to gain access to the Immunization Registry and 

adhere to confidentiality policies. The Immunization Registry Act was signed into law on 

July 11, 2011.   

 

The economic effect on this proposed rulemaking is unknown.  Therefore, the 

Department requests any information that would assist in calculating this effect. 

 

The Department anticipates adoption of this rulemaking approximately six to nine 

months after publication of the Notice in the Illinois Register. 

 

6) Published studies or reports, and sources of underlying data used to compose this 

rulemaking: 

 

CDC Progress in Immunization Information Systems 

2012; MMWR 2013; 62(49);1005-1008 

 

CDC. IIS Functional Standards, 2013-2017; 
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http://www.cdc.gov/vaccines/programs/iis/func-stds.html 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives: This rulemaking does not create or expand 

 any State mandates on units of local government. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may present their comments concerning this rulemaking 

within 45 days after the publication of this issue of the Illinois Register to: 

 

Susan Meister 

Division of Legal Services 

Illinois Department of Public Health 

535 W. Jefferson St., 5th floor 

Springfield IL  62761 

 

217/782-2043 

dph.rules@illinois.gov 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None  

 

B) Reporting, bookkeeping or other procedures required for compliance:  Health care 

providers administering vaccinations are expected to record the following 

information as documentation for any vaccination provided:  the type of vaccine, 

date administered, vaccine manufacturer, vaccine lot number and the date of the 

Vaccine Information Statement provided to the patient at the time of the 

vaccination.   
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C) Types of professional skills necessary for compliance:  Only licensed medical 

professionals can administer vaccinations. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  This rule was not 

included on either of the two most recent Regulatory Agendas because the need for the 

rulemaking was not apparent when the Regulatory Agendas were prepared. 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER k:  COMMUNICABLE DISEASE CONTROL AND IMMUNIZATIONS 

 

PART 689  

IMMUNIZATION REGISTRY CODE 

 

Section 

689.10  Definitions 

689.20  Incorporated and Referenced Materials 

689.30  Registry Development and Purposes 

689.40  Immunization Data Provided to the Registry 

689.50  Enrollment of Provider Sites 

689.60  Individual User Agreement 

689.70  Confidentiality and Access of Information 

689.80  Opt-Out Option 

689.90  Use of Registry for Public Health Emergency Purposes 

 

689.APPENDIX A Registry Access Allowed for Each User Group Type 

 

AUTHORITY:  Implementing and authorized by the Immunization Data Registry Act [410 ILCS 

527]. 

 

SOURCE:  Adopted at 39 Ill. Reg. ______, effective ____________. 

 

Section 689.10  Definitions 

 

"Act" means the Immunization Data Registry Act. 

 

"Authorized user" means an individual who has signed an Individual User 

Agreement and Confidentiality Statement. 

 

"Department" means the Illinois Department of Public Health.  

 

"Designee" means individuals, acting under the authority of a health care provider 

or another category of authorized user, who have been specifically delegated 

responsibility to access the Registry and perform functions permitted by the user. 
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"Director" means the Director of the Department or his or her designee. 

 

"Health care provider" or "provider" means any person licensed and authorized to 

administer or order the administration of any immunization in Illinois.   Health 

care provider includes the clinics, facilities, hospitals, and pharmacies where the 

licensed health care provider works, as well as Illinois licensed long-term care 

facilities. 

 

"Historical records" means a record recorded by a clinic or source other than the 

provider or an immunization not given from the provider's inventory. 

 

"Hospital" means a facility that is licensed under the Hospital Licensing Act.  

 

"Registry" means the Illinois Comprehensive Automated Immunization Registry 

Exchange (I-CARE), an electronic web-based immunization data registry 

operated by the Department as authorized by the Act. 

 

"Immunization" means the injection of a killed or weakened infectious organism 

into a human body to prevent disease. 

 

"Individual User Agreement and Confidentiality Statement" means a signed 

agreement stating that the Registry user agrees that information that identifies a 

patient will not be released to any other person without the written consent of the 

patient. (Section 20(d) of the Act) 

 

"Licensed child care center" means a center, private home, or drop-in facility 

open on a regular basis where children are enrolled for care or education, which is 

licensed by the Illinois Department of Children and Family Services. 

 

"Licensed child-placing agency" means a child welfare agency licensed in Illinois 

by the Department of Children and Family Services and operating in Illinois as an 

adoption agency or placing agency. 

 

"Local health authority " means a local health department that is certified by the 

Department under the Certified Local Health Department Code, having 

jurisdiction over a particular area, including city, village, township and county 

boards of health and health departments and the responsible executive officers of 

those boards, or any person legally authorized to act for the certified local health 
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department. In areas without a certified local health department, the local health 

authority shall be the Department. 

 

"Locked" means that the individual patient record information is not available to 

view other than to the original provider or the Department. 

 

"Long-term care facility" means a location that is licensed under the Nursing 

Home Care Act or the ID/DD Community Care Act. 

 

"Opt out" means that an individual may request the Registry to lock the record so 

that it is not retrievable by anyone other than the provider site that marked the 

record as protected. 

 

"Opt-Out Form" means the form that the Department provides, which is 

accessible from the Registry, to health care providers who are authorized to 

administer immunizations and to individuals who request the form. (Section 15(b) 

of the Act. 

 

"Patient" means an individual for whom an authorized immunization provider 

submits immunization data to the Registry. 

 

"Provider site" means a health care provider, local health department, elementary 

or secondary school, licensed child care center, licensed child-placing agency, 

college or university to which the Department may release information from the 

Registry.  

 

"Provider site enrollment" means the agreement that is signed by the provider or 

designee, who assumes responsibility for the proper use and protection of 

Registry data at the site.  

 

"School" means a state, county, city or special district system under the 

jurisdiction of the Illinois State Board of Education. 

 

"Site manager" means the person at the provider site who assumes responsibility 

for the proper use and protection of the Registry at the site. 

  

"User" means an individual, with approved access to the Registry, who has signed 

an Individual User Agreement.  
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"Web portal" means a secure website to access Department programs and 

documentation in addition to registering for user accounts to access the available 

program information. 

 

Section 689.20  Incorporated and Referenced Materials 

 

a) The following federal statute is referenced in this Part: 

Health Insurance Portability and Accountability Act of 1996 (HIPAA) (42 USC 

1320d-2) 

 

b) The following Illinois statutes are referenced in this Part: 

 

1) Hospital Licensing Act [210 ILCS 85] 

 

2) Immunization Data Registry Act [410 ILCS 527] 

 

3) Nursing Home Care Act [210 ILCS 45] 

 

4) ID/DD Community Care Act [210 ILCS 47] 

 

5) Illinois Health Statistics Act [410 ILCS 520] 

 

6) Medical Studies Act [735 ILCS 5/8-2100] 

 

c) The following Illinois administrative rule is referenced in this Part: 

Certified Local Health Department Code (77 IL. Adm. Code 600) 

 

d) The following federal regulations are incorporated by reference in this Part: 

Privacy Rule (Standards for Privacy of Individually Identifiable Health 

Information) of the Health Insurance Portability and Accountability Act of 1996 

(HIPAA) (45 CFR 164.512(a) and (k)(6) (October 1, 2007), 45 CFR 164.506 

(October 15, 2002) and 45 CFR 164.501 (October 15, 2002)). 

 

e) All incorporations by reference of federal regulations refer to the regulations on 

the date specified and do not include any amendments or editions subsequent to 

the date specified. 
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Section 689.30  Registry Development and Purposes 

 

a) The Department may develop and maintain an immunization data registry to 

collect, store, analyze, release, and report immunization data.  (Section 10(a) of 

the Act) 

 

b) The Registry is accessible only to enrolled users who have predefined roles.  

Enrolled health providers can submit and obtain immunization information for 

patients, including tracking and recall.  Patient information is confidential and 

available only to authorized users.  

 

c) Data in the Registry may be used only for the following purposes: 

 

1) To ensure that necessary immunizations are provided and 

over-immunization is avoided; 

 

2) To assess immunization coverage rates; 

 

3) To determine areas of under-immunization and other epidemiological 

research for disease control purposes; 

 

4) To document that required immunizations have been provided as required 

for school or child care admission; 

 

5) To determine coverage levels for various subpopulations (geographic, 

racial and ethnic, and age groups) in this State; 

 

6) To accomplish other public health purposes as determined by the 

Department. (Section 10(b) of the Act) 

 

d) The Registry may not be used to obtain information necessary to apply for a birth 

certificate, locate a child, engage in any commercial purpose, or enroll persons in 

lawsuits.  Authorized users who engage in any prohibited use of the Registry may 

be denied further access to the Registry, in addition to any other penalties 

provided by law. 

 

Section 689.40  Immunization Data Provided to the Registry 
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a) Both demographic and immunization data shall be reported by participants. 

 

1) Patient demographic information shall include, but is not limited to, 

patient's name, date of birth, gender, telephone number, home address, 

birth place, and mother's maiden name.   

 

2) Patient immunization information shall include, but is not limited to, the 

type of immunization administered using industry standards such as 

vaccine groups, Health Level 7 codes, or current procedural terminology 

codes; date the immunization was administered and identity of the health 

care provider who administered the vaccines; manufacturer; trade name; 

lot number; and if present, any contraindications or religious or medical 

exemptions. 

 

b) The current and historical immunization records of all children and adults in 

Illinois may be included in the Registry without consent.  An individual, parent or 

legal custodian may have a record locked from other providers at any time by 

completing the Opt-Out Form, which shall be maintained at the provider site (see 

Section 689.80).   

 

c) All active Vaccine for Children (VFC) providers shall use the Registry for 

submission of their immunization records to the Department.  Failure of VFC 

providers to use the Registry may result in suspension from participation in the 

VFC program.  Participation in the Registry by all other authorized immunization 

providers is voluntary.   

 

d) A health care provider, physician's designee, or pharmacist's designee may 

provide immunization data to be entered into the Registry as prescribed in 

subsection (c) and for the purposes allowed under the Act and this Part unless the 

patient or the patient's parent or guardian, if the patient is less than 18 years of 

age, has completed and filed with the health care provider, physician's designee, 

or pharmacist's designee a written immunization data exemption form (Opt-Out 

Form).  (Section 15(a) of the Act) 

 

e) Data shall be provided electronically through the Department's web-based I-

CARE system or through a secure electronic system integrated with I-CARE via 

Health Level 7 (HL7) 2.3.1 format or higher. 
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f) Users shall provide an acceptable level of data quality, such as correct data fields, 

data accuracy, and enough information to correctly merge with existing clients.  

Data shall be reviewed to determine data quality.  Any rejected records shall be 

resolved by the user in a timely way.  The Department may suspend system 

privileges and take any action, as appropriate, including termination for any user 

that submits inaccurate data. 

 

g) The Department will distribute to health care providers, upon request, written 

information to be disseminated to patients that describes the Registry. The written 

information will include a description of the Registry and its purpose, as well as 

the information concerning the opt-out option (see Section 700.90). Section 15(c) 

of the Act) 

 

Section 689.50  Enrollment of Provider Sites 

 

a) As a condition of enrollment in the Registry, the provider site shall enter into and 

agree to comply with a Provider Site Agreement with the Department and shall 

agree to: 

 

1) Use the Registry only for the immunization needs of patients, and assure 

that only the provider or his/her staff will have access to the Registry; 

 

2) Assure adequate immunization; 

 

3) Avoid unnecessary immunizations; 

 

4) Confirm compliance with mandatory immunization requirements; 

 

5) Conduct ongoing or special immunization coverage assessments; and  

 

6) Accomplish other public health purposes as determined by the 

Department.  

 

b) Each provider site staff member needing access to the Registry shall sign an 

Individual User Agreement and Confidentiality Statement that shall be kept in the 

employee's personnel file (see Section 689.60). 
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c) The provider site shall promptly furnish demographic and immunization 

information to the Registry about patients receiving  immunizations, striving for 

submission within one week after immunization administration. 

 

d) In addition to the requirements of subsections (a) through (c), the Provider Site 

Agreement will include the following provisions: 

 

1) The provider site will abide by the requirements of the Confidentiality 

Statement (see Section 689.70) and is responsible for assuring that 

employees comply with confidentiality requirements. 

 

2) The provider site shall supply the name, address and type of health care 

provider; any additional sites under the same organization; the method of 

data submission; whether the site is a Vaccine for Children (VFC) 

provider; contact information; and the signature of the provider or 

authorized representative. 

 

3) If the Agreement is violated by unauthorized use of the Registry, the 

Department will terminate access to the Registry. 

 

4) Unauthorized disclosure of confidential information may result in criminal 

penalties.  A person who knowingly, intentionally, or recklessly discloses 

confidential information contained in the Registry in violation of the Act 

and this Part commits a Class A Misdemeanor. (Section 25 of the Act) 

 

e) The Provider Agreement shall be signed by a representative of the health care 

provider before any training on the use of the Registry and before gaining access 

to Registry data. 

 

f) Users shall be assigned defined roles:  Key Master, Add/Edit/Delete, Add/Edit, 

Reports Only, View Only and Offline/Historical. 

 

1) A Key Master can create employees, new clinics, and perform all of the 

functions listed in this subsection (f). 

 

2) Add/Edit/Delete can add, edit and delete information in the Registry. 

 

3) Add/Edit can only add and edit, but not delete information in the Registry. 
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4) Reports Only can only run reports in the Registry. 

 

5) View Only can only view information in the Registry. 

 

6) Offline/Historical is not a Registry user. 

 

Section 689.60  Individual User Agreement 

 

a) Each employee of a provider site who needs access to the Registry shall sign an 

Individual User Agreement, which also includes a confidentiality statement. 

Patient-specific or provider-specific information is available only to authorized 

users. 

 

b) Site Managers shall notify the Department within 48 hours after any change in 

status of any Registry users upon termination of employment or redefining of 

roles. 

 

c) The Department will revoke the Registry access of a user who misuses 

information contained in the Registry. 

 

d) Users are responsible for safeguarding their passwords and User IDs and for 

protecting the security of the computer when a Registry session is open. 

 

Section 689.70  Confidentiality and Access of Information 

 

a) Records maintained as part of the Registry are confidential. (Section  20(a) of the 

Act) The Department will maintain the confidentiality of information within the 

Registry that would identify individual patients. 

 

b) The Department may release an individual's confidential information to the 

individual or the individual's parent or guardian if the individual is less than 18 

years of age. (Section 20(b) of the Act)  Immunization records will not be 

released without a notarized consent form signed by the parent or legal guardian. 

 

c) Subject to subsection (d), the Department may release information in the Registry 

concerning an individual to the following entities if the entity has a provider site 

agreement with the Department: 
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1) The immunization data registry of another state; 

 

2) A health care provider or a health care provider's designee; 

 

3) A local health department; 

 

4) An elementary or secondary school that is attended by the individual; 

 

5) A licensed child care center in which the individual is enrolled; 

 

6) A college or university that is attended by the individual; 

 

7) The Department of Healthcare and Family Services or a managed care 

entity contracted with the Department of Healthcare and Family Services 

to coordinate the provision of medical care to enrollees of the medical 

assistance program; (Section 20 (c) of the Act) and 

 

8) Department employees and their authorized agents (e.g., I-CARE staff).  

 

d) By July 1 of each year, the Department of Healthcare and Family Services will 

provide to the Department a list of managed care entities under contract with the 

Department of Healthcare and Family Services to coordinate the provision of 

medical care to enrollees of the medical assistance program.  The Department of 

Healthcare and Family Services will provide updates regarding the list of 

managed care entities to the Department as needed throughout the year. 

 

e) Before immunization data may be released to an entity listed in subsection (c), the 

entity must enter into a Confidentiality Agreement with the Department that 

provides that information that identifies a patient will not be released to any other 

person without the written consent of the patient. (Section 20(d) of the Act) The 

Confidentiality Agreement provides that: 

 

1) Only personnel whose assigned duties include functions associated with 

the immunization of clients can be given access to Registry information.   

 

2) Users who willfully misuse information contained in the Registry will 

have their access immediately restricted by the Department.   
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3) Any non-health use of Registry data is prohibited, and no user shall 

attempt to copy the database or software used to access the Registry 

without written consent from the Department. 

 

4) Site administrators may enroll users who have been trained in the use of 

the Registry at the appropriate access level and have signed the Individual 

User Agreement. 

 

5) Identifying information contained in the Registry will be accessible only 

to Department personnel, their authorized agents and authorized users (I-

CARE staff). Requests for data for research purposes that go beyond the 

scope of the individual provider's patients or the local health department 

area of jurisdiction shall be forwarded to the Department. 

 

6) Registry data identifying clients will not be disclosed to unauthorized 

individuals, including law enforcement, without the approval of the 

Director. 

 

f) All enrolled sites shall maintain reasonable and appropriate administrative, 

technical and physical safeguards to ensure the integrity and confidentiality of the 

Registry information.  The Department will conduct periodic assessments on 

privacy and security policies. 

 

g) A person who knowingly, intentionally, or recklessly discloses confidential 

information contained in the Registry in violation of the Act and this Part 

commits a Class A Misdemeanor. (Section 25 of the Act) 

 

h) The Department may release summary statistics regarding information in the 

immunization data registry if the summary statistics do not reveal the identity of 

an individual. (Section 20(e) of the Act)  Aggregate data from which personal 

identifying data has been removed may be released for the purposes of statistical 

analysis, research, or reporting only after approval by the Department.  Release of 

data will be done in accordance with the Illinois Health Statistics Act. 

 

i) Identifiable data may be released to the extent necessary for the treatment, 

control, investigation and prevention of diseases and conditions dangerous to the 

public health.  Identifiable data can be shared for conditions of public health 
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significance, e.g., as permitted by HIPAA regulations, the Medical Studies Act, 

and the Health Statistics Act.  As described in the Health Statistics Act, a 

Department-approved Institutional Review Board, or its equivalent on the 

protection of human subjects in research, will review and approve requests from 

researchers for individually identifiable data.   

 

Section 689.80  Opt-Out Option 

 

a) Before entering immunization data into the Registry, authorized immunization 

providers who provide immunization data into the Registry shall provide the 

patient or the patient's parent or guardian, if the patient is less than 18 years of 

age, with a printed Opt-Out Form at least once.  (Section 17 of the Act) 

 

b) Op-out forms must include all of the following information: 

 

1) A description of the Registry and its purpose; 

 

2) That the health care provider may report immunization data to the 

Department to be entered into the Registry; 

 

3) That the patient or the patient's parent or guardian, if the patient is less 

than 18 years of age, has a right to exempt disclosure of immunization 

data to the Registry and may prevent disclosure by signing an 

immunization data exemption form; 

 

4) That the patient or the patient's parent or guardian, if the patient is less 

than 18 years of age, may have the individual's information removed from 

the Registry; and 

 

5) Instructions on how to have the information removed.  (Section 15(c) of 

the Act) 

 

c) Completed Opt-Out Forms shall be maintained at the provider site, and a copy 

shall be provided to the patient or the patient's parent or guardian.  If any provider 

subsequently tries to add the same client to the Registry, the provider will be 

warned that the client's record has been locked, and the provider will be unable to 

save the record. Only the Department and the provider site that originally 

submitted the patient record have the ability to view or unlock a locked record. 
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d) The Opt-Out Form shall also be used to opt the patient back into the Registry if 

the patient decides to do so.   

 

Section 689.90  Use of Registry For Public Health Emergency Purposes 

 

a) If an epidemic or an outbreak of a vaccine-preventable disease or any disease of 

public health significance occurs, the Department may access and release data in 

the Registry without obtaining the prior consent of patients. 

 

b) The Department may designate additional persons to view Registry information 

during a public health emergency.   

 

c) The Department may use the Registry as a vaccination management and tracking 

system in preparation for a public health emergency and during a public health 

emergency. 

 

d) The Department may include public health emergency announcements and 

notices or guidelines on the main screen of the Registry for immediate viewing by 

the Registry users and participants. 
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Section 689.Appendix A  Registry Access Allowed for Each User Group Type 

 

 

User Type 

 

 

View 

Immunizations 

 

View 

Demographics 

 

Add/Edit 

Information 

 

Health Care Providers    

Local Health Department    

Schools/Colleges/University    

Child Care Centers    

Child-placing Agency    

IDPH/Agents    

 

    Has authorization to access all information 

  Has authorization to access a subset of information, with contact information removed. 

 

View Immunizations means that the user has permission to view the entire immunization 

history and status (i.e., whether or not the client is up to date with recommended immunizations). 

 

View Demographics means that the user can view information about the client, including the 

client's name, date of birth, mother's maiden name, address and telephone number. 

 

Add/Edit Information means that the user can add new immunizations to a client's record and 

edit immunizations already previously recorded in a client's record.  If an immunization was 

recorded as new, meaning that it was drawn from a provider's inventory, no other provider may 

edit the immunization.  Providers may edit historical immunizations not marked as given by a 

provider site.  Users may add a new client record into the Registry or alter the details on a client 

already contained in the Registry. 
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1) Heading of the Part:  Certificates of Title, Registration of Vehicles 

 

2) Code Citation:  92 Ill. Adm. Code 1010 

 

3) Section Number:  Proposed Action:  

1010.193   New Section 

 

4) Statutory Authority:  Implementing Chapter 3 and authorized by Section 2-104(b) of the 

Illinois Vehicle Title & Registration Law of the Illinois Vehicle Code [625 ILCS 5/Ch. 3 

and 2-104(b)] 

 

5) Complete Description of the Subjects and Issues Involved:  The new amendment 

establishes a procedure for application of title regarding vehicles purchased at mechanic's 

lien sales.   

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes.  92 Ill. Adm. Code 

1001.Subpart A; Section 1-217 of the IVC; Sale of Unclaimed Property Act (770 ILCS 

90/1, et seq.); Labor and Storage Lien (Small Amount) Act (770 ILCS 50/et seq.); Labor 

and Storage Lien Act (770 ILCS 45/et seq.); Commercial Relocation of Trespassing 

Vehicles Law (625 ILCS 5/18a-300, et seq.) 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  The proposed amendment does not require 

expenditures by units of local government. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Text of the proposed amendment is posted on Secretary of State's web site, 

www.sos.state.il.us/departments/index/home as part of the Illinois Register.  
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13) Interested persons may present their comments concerning this proposed rulemaking in 

writing within 45 days after publication of this Notice to: 

 

Carrie E. Leitner 

Office of the General Counsel 

298 Howlett Building 

Springfield IL  62756 

 

cleitner@ilsos.net 

 

The Department will consider all written comments it receives during the first notice 

period as required by Section 5-40 of the Illinois Administrative Procedure Act [5 ILCS 

100/5-40]. 

 

This proposed rule may have an impact on small businesses, small municipalities, and 

not-for-profit corporations as defined in Sections 1-75, 1-80 and 1-85 of the Illinois 

Administrative Procedure Act [5 ILCS 100/1-75, 1-80, 1-85]. These entities may submit 

comments in writing to the Department at the above address in accordance with the 

regulatory flexibility provisions in Section 5-30 of the Illinois Administrative Procedure 

Act [5 ILCS 100/5-30]. These entities shall indicate their status as small businesses, small 

municipalities, or not-for-profit corporations as part of any written comments they submit 

to the Department. 

 

14) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Those who purchase vehicles at mechanic's lien sales and third-party 

intermediaries who assist with the title application process after a mechanic's lien 

sale.   

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

15) Regulatory Agenda on which this rulemaking was summarized:  This amendment was not 

included on either of the most recent Regulatory Agendas because the Department did 

not anticipate this amendment at the time the agendas were filed. 
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The full text of the Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER II:  SECRETARY OF STATE 

 

PART 1010 

CERTIFICATES OF TITLE, REGISTRATION OF VEHICLES 

 

SUBPART A:  DEFINITIONS 

 

Section  

1010.10 Owner – Application of Term  

1010.20 Secretary and Department  

 

SUBPART B:  TITLES 

 

Section  

1010.110 Salvage Certificate – Additional Information Required to Accompany Application 

for a Certificate of Title for a Rebuilt or a Restored Vehicle Upon Surrendering 

Salvage Certificate  

1010.120 Salvage Certificate – Assignments and Reassignments  

1010.130 Exclusiveness of Lien on Certificate of Title  

1010.140 Documents Required to Title and Register Imported Vehicles Not Manufactured 

in Conformity with Federal Emission or Safety Standards  

1010.150 Transferring Certificates of Title Upon the Owner's Death  

1010.160 Repossession of Vehicles by Lienholders and Creditors  

1010.170 Junking Notification  

1010.180 Specially Constructed Vehicles – Defined  

1010.185 Specially Constructed Vehicles – Required Documentation for Title and 

Registration  

1010.190 Issuance of Title and Registration Without Standard Ownership Documents − 

Bond  

1010.193 Procedures for Application for Title for Vehicles Purchased at Mechanic's Lien 

Sales 

1010.195 Procedures and Disclosures for Vehicles Previously Titled in Areas Flooded as a 

Result of a Natural Disaster 

 

SUBPART C:  REGISTRATION 

 

Section  
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1010.200 Homemade Trailers − Title and Registration 

1010.210 Application for Registration  

1010.220 Vehicles Subject to Registration – Exceptions  

1010.230 Refusing Registration or Certificate of Title  

1010.240 Registration Plates To Be Furnished by the Secretary of State  

1010.245 Electronic Registration and Titling (ERT) Program Provisions 

1010.250 Applications For Reassignment  

 

SUBPART D:  REVOCATION, SUSPENSION AND  

CANCELLATION OF REGISTRATION 

 

Section  

1010.300 Operation of Vehicle after Cancellation, Suspension, or Revocation of any 

Registration  

1010.310 Improper Use of Evidences of Registration  

1010.320 Suspension, Cancellation or Revocation of Illinois Registration Plates and Cards 

and Titles  

1010.330 Operation of Vehicle Without Proper Illinois Registration  

1010.350 Suspension or Revocation  

1010.360 Surrender of Plates, Decals or Cards  

 

SUBPART E:  SPECIAL PERMITS AND PLATES 

 

Section  

1010.410 Temporary Registration – Individual Transactions  

1010.420 Temporary Permit Pending Registration In Illinois  

1010.421 Issuance of Temporary Registration Permits by Persons or Entities Other Than the 

Secretary of State  

1010.425 Non-Resident Drive-Away Permits  

1010.426 Seven Day Permits  

1010.430 Registration Plates for Motor Vehicles Used for Transportation of Persons for 

Compensation and Tow Trucks  

1010.440 Title and Registration of Vehicles with Permanently Mounted Equipment  

1010.450 Special Plates  

1010.451 Purple Heart License Plates  

1010.452 Special Event License Plates  

1010.453 Retired Armed Forces License Plates  

1010.454 Gold Star License Plates  
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1010.455 Collectible License Plates  

1010.456 Sample License Plates For Motion Picture and Television Studios  

1010.457 Korean War Veteran License Plates  

1010.458 Collegiate License Plates  

1010.460 Special Plates for Members of the United States Armed Forces Reserves  

1010.465 Requests for General Issuance Specialty License Plates 

1010.470 Dealer Plate Records  

1010.480 State of Illinois In-Transit Plates  

 

SUBPART F:  FEES 

 

Section  

1010.510 Determination of Registration Fees  

1010.520 When Fees Returnable  

1010.530 Circuit Breaker Registration Discount  

1010.540 Fees   

1010.550 Determining Age of Vehicle 

 

SUBPART G:  MISCELLANEOUS 

 

Section  

1010.610 Unlawful Acts, Fines and Penalties  

1010.620 Change of Engine  

 

SUBPART H:  SECOND DIVISION VEHICLES 

 

Section  

1010.705 Reciprocity  

1010.710 Vehicle Proration  

1010.715 Proration Fees  

1010.720 Vehicle Apportionment  

1010.725 Trip Leasing  

1010.730 Intrastate Movements, Foreign Vehicles  

1010.735 Interline Movements  

1010.740 Trip and Short-term Permits  

1010.745 Signal 30 Permit for Foreign Registration Vehicles (Repealed)  

1010.750 Signal 30-Year-round for Prorated Fleets of Leased Vehicles (Repealed)  

1010.755 Mileage Tax Plates  
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1010.756 Suspension or Revocation of Illinois Mileage Weight Tax Plates  

1010.760 Transfer for "For-Hire" Loads  

1010.765 Suspension or Revocation of Exemptions as to Foreign Registered Vehicles  

1010.770 Required Documents for Trucks and Buses to detect "intrastate" movements  

1010.775 Certificate of Safety  

 

1010.APPENDIX A Uniform Vehicle Registration Proration and Reciprocity Agreement  

1010.APPENDIX B International Registration Plan  

1010.APPENDIX C Affirmation Supporting Salvage Certificate 

1010.APPENDIX D Specialty License Plates Request Form 

 

AUTHORITY:  Implementing Chapter 3 and authorized by Section 2-104(b) of the Illinois 

Vehicle Title & Registration Law of the Illinois Vehicle Code [625 ILCS 5/Ch. 3 and 2-104(b)].  

 

SOURCE:  Filed and effective December 15, 1970; emergency amendment at 2 Ill. Reg. 25, p. 

119, effective June 14, 1978, for a maximum of 150 days; amended at 3 Ill. Reg. 12, p. 76, 

effective March 23, 1979; amended at 3 Ill. Reg. 29, p. 123, effective July 20, 1979; amended at 

4 Ill. Reg. 17, p. 247, effective April 11, 1980; emergency amendment at 4 Ill. Reg. 21, p. 99, 

effective May 14, 1980, for a maximum of 150 days; amended at 6 Ill. Reg. 2241, effective 

February 1, 1982; amended at 6 Ill. Reg. 11076, effective August 26, 1982; codified at 6 Ill. Reg. 

12674; amended at 7 Ill. Reg. 1432, effective January 21, 1983; amended at 7 Ill. Reg. 1436, 

effective January 21, 1983; amended at 8 Ill. Reg. 5329, effective April 6, 1984; amended at 9 

Ill. Reg. 3358, effective March 1, 1985; amended at 9 Ill. Reg. 9176, effective May 30, 1985; 

amended at 9 Ill. Reg. 12863, effective August 2, 1985; amended at 9 Ill. Reg. 14711, effective 

September 13, 1985; amended at 10 Ill. Reg. 1243, effective January 6, 1986; amended at 10 Ill. 

Reg. 4245, effective February 26, 1986; amended at 10 Ill. Reg. 14308, effective August 19, 

1986; recodified at 11 Ill. Reg. 15920; amended at 12 Ill. Reg. 14711, effective September 15, 

1988; amended at 12 Ill. Reg. 15193, effective September 15, 1988; amended at 13 Ill. Reg. 

1598, effective February 1, 1989; amended at 13 Ill. Reg. 5173, effective April 1, 1989; amended 

at 13 Ill. Reg. 7965, effective May 15, 1989; amended at 13 Ill. Reg. 15102, effective September 

15, 1989; amended at 14 Ill. Reg. 4560, effective March 1, 1990; amended at 14 Ill. Reg. 6848, 

effective April 18, 1990; amended at 14 Ill. Reg. 9492, effective June 1, 1990; amended at 14 Ill. 

Reg. 19066, effective November 15, 1990; amended at 15 Ill. Reg. 12782, effective August 15, 

1991; amended at 16 Ill. Reg. 12587, effective August 1, 1992; amended at 19 Ill. Reg. 11947, 

effective August 1, 1995; amended at 19 Ill. Reg. 16289, effective November 27, 1995; amended 

at 20 Ill. Reg. 11349, effective August 1, 1996; amended at 21 Ill. Reg. 8408, effective June 23, 

1997; amended at 21 Ill. Reg. 13372, effective September 17, 1997; amended at 22 Ill. Reg. 

8521, effective April 28, 1998; amended at 22 Ill. Reg. 22059, effective January 1, 1999; 
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amended at 25 Ill. Reg. 7731, effective June 6, 2001; emergency amendment at 25 Ill. Reg. 

14201, effective October 22, 2001, for a maximum of 150 days; emergency expired March 20, 

2002; amended at 26 Ill. Reg. 14282, effective September 16, 2002; amended at 27 Ill. Reg. 

4790, effective February 27, 2003; amended at 29 Ill. Reg. 8915, effective June 10, 2005; 

amended at 31 Ill. Reg. 2668, effective January 29, 2007; amended at 32 Ill. Reg. 17253, 

effective October 15, 2008; amended at 32 Ill. Reg. 17590, effective October 16, 2008; amended 

at 34 Ill. Reg. 3673, effective March 5, 2010; amended at 34 Ill. Reg. 10202, effective June 29, 

2010; amended at 35 Ill. Reg. 1652, effective January 13, 2011; amended at 35 Ill. Reg. 8240, 

effective May 16, 2011; amended at 36 Ill. Reg. 7674, effective May 2, 2012; amended at 36 Ill. 

Reg. 14745, effective September 24, 2012; amended at 36 Ill. Reg. 17094, effective November 

20, 2012; emergency amendment at 36 Ill. Reg. 17580, effective November 28, 2012, for a 

maximum of 150 days; amended at 37 Ill. Reg. 4340, effective March 22, 2013; amended at 37 

Ill. Reg. 8941, effective June 14, 2013; amended at 37 Ill. Reg. 12578, effective July 17, 2013; 

amended at 39 Ill. Reg. ______, effective ____________. 

 

SUBPART B:  TITLES 

 

Section 1010.193  Procedures for Application for Title for Vehicles Purchased at 

Mechanic's Lien Sales 

 

a) Purpose.  This Section sets forth the procedures that must be followed by persons 

who are applying for certificates of title, salvage certificates or junking 

certificates for vehicles purchased at sales conducted to foreclose liens on 

vehicles (commonly referred to as "mechanic's liens"), when the sales were held 

pursuant to the Labor and Storage Lien Act [770 ILCS 45] using the procedures 

set forth in the Sale of Unclaimed Property Act [770 ILCS 90], or pursuant to the 

Labor and Storage Lien (Small Amount) Act [770 ILCS 50]. 

 

b) For the purposes of this Section: 

 

1) "Applicant" means an individual who is applying for a certificate of title, 

salvage certificate, or junking certificate for a vehicle purchased at a sale 

conducted pursuant to the Labor and Storage Lien Act, using the 

procedures set forth in the Sale of Unclaimed Property Act, or conducted 

pursuant to the Labor and Storage Lien (Small Amount) Act. 

 

2) "Consent for materials, labor or storage", which must be given before any 

materials, labor or storage is provided, means either: 
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A) the written consent as shown via a signature or initial of the 

registered owner of the vehicle, the owner's authorized agent, or 

the lawful possessor; or 

 

B) a recorded notation of a verbal consent of the registered owner, 

owner's authorized agent, or lawful possessor that includes the date 

and time of the conversation, a notation of the services that were 

consented to, the name of the individual spoken to, and, if 

available, that individual's phone number.   

 

3) "IVC" means the Illinois Vehicle Code. 

 

4) "Lawful possessor" means an individual who has the registered owner's or 

the owner's authorized agent's permission to be in possession of the 

vehicle and to approve or agree to repair or storage charges for the vehicle. 

 

5) "Owner" means the individual or individuals, or other legal entity, 

appearing on the vehicle title as the owner, lessor or lessee. 

 

6) "Owner's authorized agent" means an individual given authority by the 

registered owner of the vehicle to act on the registered owner's behalf with 

regard to authorizing vehicle repairs and storage. 

 

7) "Secretary" means the Illinois Secretary of State or his or her designee. 

 

8) "Vehicle" shall have the same meaning as ascribed in IVC Section 1-217. 

 

c) An applicant who has purchased a vehicle pursuant to a mechanic's lien sale, as 

set forth in the Labor and Storage Lien Act, using the procedures set forth in the 

Sale of Unclaimed Property Act, or the Labor and Storage Lien (Small Amount) 

Act shall submit the following to the Secretary when applying for a certificate of 

title, salvage certificate, or junking certificate for the purchased vehicle: 

 

1) a Mechanic's Lien Affirmation (VSD-526), provided by the Secretary, that 

is properly completed, in full, by the lienholder offering the vehicle for 

sale and signed by the applicant; the Affirmation shall not be signed by a 

third party pursuant to a Power of Attorney or any other legal authority; 
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2) a fully completed application for certificate of title, salvage certificate or 

junking certificate; 

 

3) documents provided to the applicant by the lienholder offering the vehicle 

for sale showing the notice requirements of the Labor and Storage Lien 

(Small Amount) Act or the Sale of Unclaimed Property Act were fulfilled. 

These documents shall include: 

 

A) verification of ownership of the vehicle at the time services were 

provided, including a title search conducted by the Secretary's 

Vehicle Records Division or, if the vehicle is not found in the 

Secretary's records, a search of a national database (e.g., Carfax, 

Experian, NMVTIS) to determine the state in which the vehicle 

was last registered and a title search conducted by the department 

of motor vehicles in that state; 

 

B) proof of notifications: 

 

i) notices sent by certified mail at least 30 days prior to the 

date of the sale, that include an original or a copy of the 

actual letters mailed to the owners and lienholders of the 

vehicle, along with the USPS date-stamped receipts for 

certified mail, and a signed return receipt, or any unopened 

certified letter or letters returned by the USPS as 

undeliverable or unclaimed; 

 

ii) original or copy of publication of the sale in a newspaper of 

general circulation in the municipality or county where the 

sale is to be held, published at least 30 days prior to the 

date of the sale (one publication for liens of $2,000 or less, 

and one per week for three consecutive weeks for liens in 

excess of $2,000) that show the published notices and a 

certificate of publication identifying the name of the 

publication and publication dates; and 

 

iii) notice by service, if applicable, when an affidavit of service 

is filed with the Clerk of the Circuit Court with liens in 
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excess of $2,000 for unknown owners or lienholders or in 

cases in which the mail is undeliverable; 

 

4) a copy of the invoice or work order reflecting the vehicle make, model, 

year, VIN and registration state and license plate number, the services 

rendered, including materials, labor and storage, the total amount due, the 

date the vehicle was brought in for services, and the owner's complete 

name, address and contact information; 

 

5) documentation showing the materials, labor or storage services were 

consented to by the owner, the owner's authorized agent, or the lawful 

possessor who brought the vehicle in for service, along with an 

explanation of the relationship between the authorized agent or lawful 

possessor and the registered owner if the services charges for the vehicle 

were incurred at the request of an authorized agent or lawful possessor; 

 

6) photographs showing the front, rear and both sides of the vehicle to 

determine the status of the repairs, if any, to assist in determining the 

appropriate title or brand to be issued for the vehicle; 

 

7) the appropriate, current certificate of title or salvage certificate fee; 

 

8) the appropriate sales tax form and sales tax payment payable to the Illinois 

Department of Revenue, if applicable; and 

 

9) any other documents the Secretary deems necessary. 

 

d) The contracted charges that are incurred against a vehicle, whether for materials, 

labor or storage, shall not be adjusted or manipulated to meet the lien amount set 

forth in Sections 5 and 6 of the Labor and Storage Lien (Small Amount) Act, 

thereby altering the statutory priority of existing prior perfected security interests 

or lienholders under Section 4 of the Labor and Storage Lien Act.  Storage shall 

be charged at an agreed-upon or posted rate, or at a usual and customary rate for 

the geographical area where the vehicle is stored. 

 

e) The vehicle for which a certificate of title, salvage certificate or junking 

certificate application is filed pursuant to a mechanic's lien sale shall be subject to 

all statutory and administrative rule provisions in regards to the appropriate type 
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of title, or brand on the title, that will be issued for the vehicle, including, but not 

limited to, certificate of title, rebuilt title, salvage certificate, junking certificate, 

flood or corrected branding, any applicable lienholders, and any safety inspections 

prior to processing the application. 

 

f) Vehicles removed from public or private property at the request of a vehicle 

owner or operator, or as authorized by a law enforcement agency in compliance 

with IVC Sections 4-201, 4-202 and 4-203, and stored by a commercial vehicle 

relocator or any other towing service, shall be subject to a possessor lien for 

services pursuant to the Labor and Storage Lien (Small Amount) Act.  Consent 

for the towing and storage shall be deemed satisfied by compliance with Sections 

18a-302 and 18a-300(6) of the Illinois Commercial Relocation of Trespassing 

Vehicles Law [625 ILCS 5/Ch. 18a, Art. 3].  However, no such lien shall exceed 

$2,000 in its total amount, or be increased or altered to reflect any charge for 

services or materials rendered in addition to those authorized by the IVC. 

 

g) Vehicles removed from non-residential private property at the request of the 

owner of the private property or other person in lawful possession or control of 

the private property, in compliance with the Illinois Commercial Relocation of 

Trespassing Vehicles Law shall be subject to a possessory lien for services 

pursuant to the Labor and Storage Lien (Small Amount) Act.  Consent for the 

towing and storage shall be deemed satisfied if the private property owner has 

posted appropriate signs as required by Section 18a-302 of the Commercial 

Relocation of Trespassing Vehicles Law.  In no event shall any such lien be 

increased or altered to reflect any charge for services or materials rendered in 

addition to those authorized by the Commercial Relocation of Trespassing 

Vehicles Law. 

 

h) The Secretary reserves the right to compare the signature of the owner of the 

vehicle, the owner's authorized agent, or the lawful possessor that is presented as 

proof of consent to the signature on file with the owner's, the authorized agent's, 

or the lawful possessor's driver's license or identification card to ensure the 

validity of the signature. 

 

i) The Secretary shall consider each application for certificate of title, salvage 

certificate or junking certificate for a vehicle purchased at a mechanic's lien sale a 

maximum of 3 times.  Notice of the second or third denial shall be sent directly to 

the applicant, as well as to any intermediary party acting on the applicant's behalf.  
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If the application is denied after the third submission, the applicant shall have the 

right to appeal the denial of the application through the administrative hearing 

process (see 92 Ill. Adm. Code 1001.Subpart A). 

 

(Source:  Added at 39 Ill. Reg. _____, effective ____________). 
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1) Heading of the Part:  Programs for the Preparation of Principals in Illinois 

 

2) Code Citation:  23 Ill. Adm. Code 30 

 

3) Section Numbers:  Proposed Action: 

30.70    Amendment 

30.80    Amendment 

 

4) Statutory Authority:  105 ILCS 5/21B-60 

 

5) A Complete Description of the Subjects and Issues Involved:  Part 30 sets forth the 

requirements for principal preparation programs established under Section 21B-60 of the 

School Code [105 ILCS 5/21B-60].  The requirements for receipt of the principal 

endorsement are contained in Section 21B-25(B) of the School Code and differ from 

those for the general administrative endorsement (which is no longer offered) in one 

significant way:  Originally, the law provided that only individuals with four years of 

teaching experience and completing an approved principal preparation program could 

apply for the principal endorsement.  Criteria for receipt of the previously issued general 

administrative endorsement allowed experience in both teaching and school support 

personnel fields.    

 

Due to the requirement in the law, Section 30.70(a) (Candidate Selection) currently limits 

enrollment in principal preparation programs to only individuals holding professional 

educator licenses with teaching endorsements, as it would be unlikely for a potential 

candidate who does not hold a teaching endorsement when he or she seeks admission to a 

principal preparation program to qualify for a teaching endorsement and acquire four 

years of teaching experience while enrolled in the program.   

 

To address the concerns of school support personnel who had been contemplating 

becoming principals, PA 98-917, effective August 15, 2014, provides additional 

opportunities for school support personnel interested in becoming principals to enter and 

complete principal preparation programs by June 30, 2019.  Changes proposed in Section 

30.70 acknowledge the anticipated participation of school support personnel by 

modifying admission requirements, including the evidence of experience that these 

educators would present when applying for principal preparation programs. 
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A technical change also is proposed in Section 30.80 (Program Approval and Review) to 

include reference to the new superintendent endorsement, the requirements for which are 

set forth in 23 Ill. Adm. Code 25.355 (Educator Licensure). 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  This rulemaking will not create or enlarge a 

State mandate. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Written comments may be submitted within 45 days of the publication of 

this Notice to:  

 

Shelley Helton 

Agency Rules Coordinator 

Illinois State Board of Education 

100 North First Street, S-493 

Springfield IL  62777-0001 

 

217/782-5270 

rules@isbe.net 

 

13) Initial Regulatory Flexibility Analysis:   

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  None  

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 
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C) Types of professional skills necessary for compliance:  None 

 

14) This rulemaking was not included on either of the 2 most recent Agendas because:  PA 

98-917 was not yet enacted. 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 

SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 

SUBCHAPTER b:  PERSONNEL 

 

PART 30 

PROGRAMS FOR THE PREPARATION OF PRINCIPALS IN ILLINOIS 

 

Section 

30.10  Definitions 

30.20  Purpose and Applicability 

30.30  General Program Requirements 

30.40  Internship Requirements 

30.45  Assessment of the Internship 

30.50  Coursework Requirements 

30.60  Staffing Requirements 

30.70  Candidate Selection 

30.80  Program Approval and Review 

 

30.APPENDIX A Internship Assessment Rubric 

 

AUTHORITY:  Implementing and authorized by Section 21B-60 of the School Code [105 ILCS 

5/21B-60]. 

 

SOURCE:  Old Part repealed at 29 Ill. Reg. 18439, effective October 31, 2005; new Part adopted 

at 35 Ill. Reg. 9060, effective June 1, 2011; amended at 36 Ill. Reg. 6819, effective April 23, 

2012; amended at 37 Ill. Reg. 4258, effective March 25, 2013; amended at 38 Ill. Reg. 11360, 

effective May 6, 2014; amended at 39 Ill. Reg. ______, effective ____________. 

 

Section 30.70  Candidate Selection 

 

Candidates admitted to a program for principal preparation shall be selected through an in-person 

interview process.  Each candidate must meet the following minimum requirements. 

 

a) A valid and current Illinois professional educator license endorsed in a teaching 

field (i.e., early childhood, elementary, secondary, special K-12, or special 

preschool-age 21) or, until June 30, 2019, endorsed in a school support personnel 

area (i.e., school counselor, school psychologist, speech language pathologist 
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(non-teaching), school nurse, school social worker, school marriage and family 

counselor). 

 

b) Passage of the test of basic skills if the candidate had not been required to take the 

test for receipt of his or her Illinois professional educator license or previously 

issued teaching certificate or school support personnel endorsement (see 23 Ill. 

Adm. Code 25.720(b)). 

 

c) Submission of a portfolio that presents evidence of a teacher candidate's 

achievements. 

 

1) Evidence ofduring his or her teaching experience in each of the following 

categories: 

 

A1) Support of all students in the classroom to achieve high standards 

of learning; 

 

B2) Accomplished classroom instruction, which shall include data 

providing evidence of two years of student growth and learning 

within the last five years; 

 

C3) Significant leadership roles in the school (e.g., curriculum 

development, discipline, team teaching assignment, mentoring); 

 

D4) Strong oral and written communication skills; 

 

E5) Analytic abilities needed to collect and analyze data for student 

improvement; 

 

F6) Demonstrated respect for family and community; 

 

G7) Strong interpersonal skills; and 

 

H8) Knowledge of curriculum and instructional practices. 

 

2d) For purposes of this subsection (c) of this Section, "evidence" includes, 

but is not limited to: 
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A1) Evaluations of the candidate's teaching abilities from supervisors 

that attest to students' academic growth; 

 

B2) Evidence of leadership roles held and descriptions of the impact 

the candidate has had on the classroom, school or district, or the 

constituents served; 

 

C3) An analysis of classroom data (student scores) that describes how 

the data were used to inform instructional planning and 

implementation, including an explanation of what standards were 

addressed, the instructional outcomes, and steps taken when 

expected outcomes did not occur; 

 

D4) Information on the candidate's work with families and/or 

community groups and a description of how this work affected 

instruction or class activities; 

 

E5) Examples of the candidate's analytical abilities as evidenced by a 

description of how he or she used the results from student 

assessments to improve student learning; and  

 

F6) Evidence of curriculum development, student assessments, or other 

initiatives that resulted from the candidate's involvement on school 

committees. 

 

d) Submission of a portfolio that presents evidence of a school support personnel 

candidate's achievements. 

 

1) Evidence of experience in each of the following categories: 

 

A) Support within the candidate's service area for all students that 

contributes to the students' personal growth and development, and 

high standards of learning; 

 

B) Effective support of all students, which shall include data 

providing evidence of two years of success within their service 

area in the last five years; 
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C) Significant leadership roles in the school (e.g., curriculum 

development, discipline, collaboration or consultation with 

classroom teachers and administrators, mentoring); 

 

D) Strong oral and written communication skills; 

 

E) Analytic abilities needed to collect and analyze data for student 

improvement; 

 

F) Demonstrated respect for family and community; 

 

G) Strong interpersonal skills; and 

 

H) Knowledge of academic, social, emotional and behavioral supports 

that meet the needs of all students. 

 

2) For purposes of this subsection (d), "evidence" includes, but is not limited 

to: 

 

A) Evaluations of the candidate's abilities in his or her service area 

from supervisors that attest to students' academic growth, and 

social and emotional development; 

 

B) Evidence of leadership roles held and descriptions of the impact 

the candidate has had on the classroom, school or district, or the 

constituents served; 

 

C) An analysis of data (e.g., psychological testing, grades, attendance 

information, disciplinary referrals, course enrollment) that 

describes how the data were used to provide support, assistance, 

collaboration or intervention, including an explanation of the 

student priorities addressed; the academic, social, emotional and/or 

behavioral outcomes; and the steps taken when expected outcomes 

did not occur; 

 

D) Information on the candidate's work with families and/or 

community groups and a description of how this work affected 

students' academic, social, emotional and/or behavioral outcomes; 
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E) Examples of the candidate's analytical abilities as evidenced by a 

description of how he or she used the results from student 

assessments to improve student learning; and  

 

F) Evidence of curriculum development, student assessments or other 

initiatives that resulted from the candidate's involvement on school 

committees. 

 

e) Each applicant shall interview with no fewer than two of the program's full-time 

faculty members and shall, at a minimum, discuss the contents of his or her 

portfolio and complete on site a written response to a scenario presented by the 

interviewers. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 30.80  Program Approval and Review 

 

a) A program seeking approval shall follow the procedures set forth in 23 Ill. Adm. 

Code 25.145 (Approval of New Programs within Recognized Institutions). 

 

b) In addition to meeting the requirements of 23 Ill. Adm. Code 25.145, the program 

proposal required to be submitted as part of the request for approval shall specify 

how the program will meet the requirements set forth in this Part, as well as 

address each of the following: 

 

1) The guidance to be developed to ensure that faculty supervisors effectively 

assist candidates to optimize their experiences during the internship; 

 

2) The roles and responsibilities of candidates and faculty supervisors; 

 

3) Employment criteria used in selecting and evaluating adjunct faculty; 

 

4) The process the institution or not-for-profit entity will use to communicate 

with the faculty supervisor and candidate;  

 

5) Any additional requirements for admission to the program that the 

institution or not-for-profit entity will impose; 
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6) A description of the rubric the program will use to assess and evaluate the 

quality of a candidate's portfolio required under Section 30.70;  

 

7) The competencies, to include those specified in Section 30.45(a) of this 

Part, expected of candidates who complete the program and how those 

expectations will be communicated to the candidate upon his or her 

admittance to the program;  

 

8) The activities to meet the expectations embedded in the critical success 

factors specified in Section 30.45(b) of this Part that will be required of 

candidates for completion of the program and how these activities and 

expectations will be communicated to the candidate upon his or her 

admittance to the program; 

 

9) A copy of the partnership agreement or agreements and a description of 

the partners' involvement in the development of the program, a description 

of the roles each partner will have, and information on how the partnership 

will continue to operate and how it will be evaluated;   

 

10) A copy of any agreements with school districts or nonpublic schools 

(other than those participating in the partnership) that will serve as sites 

for the internship or field experiences; 

 

11) A description of each course proposed and the internship, to include: 

 

A) a course syllabus; 

 

B) how progress will be measured and successful completion will be 

determined; 

 

C) a data table that demonstrates each course's, and the internship's, 

alignment to the ISLLC 2008 standards (see Section 30.30(c) of 

this Part); and 

 

D) for individual courses, a detailed description of any field 

experiences required for course completion; 
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12) Copies of assessments and rubrics to be used in the program, including but 

not limited to samples of scenarios to which a candidate must provide a 

written response and interview questions for selection in the program and 

any additional assessments to be used for the internship beyond what is 

required under Section 30.45 of this Part; 

 

13) A description of the coursework for candidates and training to be provided 

for faculty members relative to the evaluation of licensed staff under 

Article 24A of the School Code [105 ILCS 5/Art. 24A];  

 

14) A letter signed by the chief administrator of the institution and/or the not-

for-profit entity, stating its commitment to hiring additional full-time 

faculty if enrollment in the program increases; and 

 

15) A complete description of how data on the program will be collected, 

analyzed, and used for program improvement, and how these data will be 

shared with the educational unit or not-for-profit entity and the partnering 

school district or nonpublic school. 

 

c) A request for program approval shall be submitted to the State Superintendent for 

consideration (see 23 Ill. Adm. Code 25.145(b)).  The State Superintendent shall 

provide a complete request to the Principal Preparation Review Panel for its 

review and recommendation as to whether the program should be approved.  The 

panel, to be appointed by the State Superintendent, shall consist of: 

 

1) two individuals holding current and valid Illinois professional educator 

licenses endorsed in a teaching field, or, until June 30, 2019, school 

support personnel area, and currently employed in Illinois public schools; 

 

2) four individuals holding current and valid professional educator licenses 

endorsed for  principal or general administrative, and currently employed 

as principals in Illinois public schools; 

 

3) two individuals holding current and valid professional educator licenses 

endorsed for superintendent pursuant to 23 Ill. Adm. 25.365 or 23 Ill. 

Code 25.360, as applicable, and currently employed as superintendents in 

Illinois public schools; 
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4) two individuals from institutions of higher education in Illinois that have a 

recognized educational unit approved for the provision of educator 

preparation programs pursuant to 23 Ill. Adm. Code 25.Subpart C, one of 

whom shall be from a public institution and one of whom shall be from a 

nonpublic institution;  

 

5) one licensed staff member currently employed in a school district in any 

city in Illinois having a population exceeding 500,000; and 

 

6) one individual representing the Illinois business community.  If the 

individual appointed is unable to attend all meetings, he or she may 

request that an alternate be appointed to attend in his or her absence. 

 

d) The Principal Preparation Review Panel shall acknowledge receipt of the request 

for approval within 30 days after receipt.  Based upon its review, the Panel may: 

 

1) issue a recommendation to the SEPLB that the principal preparation 

program be approved; a copy of that recommendation and notification of 

the SEPLB's meeting to consider the Panel's recommendation shall be 

provided to the applicant; or 

 

2) issue a recommendation to the SEPLB that the principal preparation 

program be denied, including the reasons for the recommended denial; a 

copy of that recommendation and notification of the SEPLB's meeting to 

consider the Panel's recommendation shall be provided to the applicant. 

 

e) An institution or not-for-profit entity may withdraw its request for approval by 

notifying the State Superintendent of Education of its intent to withdraw no later 

than 15 days after it receives notification of the Principal Preparation Review 

Panel's recommendation.  

 

f) Actions following upon the recommendation of the SEPLB shall be as described 

in 23 Ill. Adm. Code 25.160 (Notification of Recommendations; Decisions by 

State Board of Education). 

 

g) An approved principal preparation program shall be subject to the review process 

set forth in 23 Ill. Adm. Code 25.Subpart C.  
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(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Individual's Right to Access and Review Criminal History Record 

Information 

 

2) Code Citation:  20 Ill. Adm. Code 1210 

 

3) Section Numbers:  Proposed Action: 

 1210.20   Amendment 

 1210.30   Amendment 

   

4) Statutory Authority:  Implementing and authorized by Section 7 of the Criminal 

Identification Act [20 ILCS 2630/7] and authorized by Section 2605-15 of the Civil 

Administrative Code of Illinois [20 ILCS 2605/2605-15] 

 

5) A Complete Description of the Subjects and Issues Involved:  The proposed amendments 

will increase an individual’s access to his or her criminal history record information by 

expanding the available facilities for obtaining such information to include licensed 

fingerprint vendors and vendor agencies.  In addition, the amendments remove the 

current requirement that an individual view the criminal history transcript at the law 

enforcement or correctional facility. Instead, the amendments will allow an individual to 

obtain a copy of his or her criminal history transcript or statement that no criminal history 

record information was found. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this proposed rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objectives:  The amendments will not require a local 

government to establish, expand or modify its activities in such a way as to necessitate 

additional expenditures from local revenues. 
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12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Within 45 days after the publication of this Notice, any interested person 

may submit comments, data, views or argument regarding the proposed amendments.  

The submissions must be in writing and directed to: 

 

  Ms. Suzanne L. Y. Bond 

  Chief Legal Counsel 

  Illinois State Police 

  801 South 7th Street, Suite 1000-S 

  Springfield IL  62703 

 

  217/782-7658 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Law enforcement agencies, correctional facilities, licensed fingerprint 

vendors, and licensed fingerprint vendor agencies will be affected. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  Law 

enforcement agencies, correctional facilities, licensed fingerprint vendors, and 

licensed fingerprint vendor agencies must maintain statutorily mandated records. 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda which this rulemaking was summarized:  January 2014 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 20:  CORRECTIONS, CRIMINAL JUSTICE, AND LAW ENFORCEMENT 

CHAPTER II:  DEPARTMENT OF STATE POLICE 

 

PART 1210 

INDIVIDUAL'S RIGHT TO ACCESS AND REVIEW 

CRIMINAL HISTORY RECORD INFORMATION 

 

Section  

1210.10 Definitions  

1210.20 Procedures  

1210.30 Fee  

1210.40 Challenges  

 

AUTHORITY:  Implementing and authorized by Section 7 of the Criminal Identification Act [20 

ILCS 2630/7] and authorized by Section 2605-15 of the Civil Administrative Code of Illinois [20 

ILCS 2605/2605-15]. 

 

SOURCE:  Adopted at 25 Ill. Reg. 12859, effective October 1, 2001; amended at 26 Ill. Reg. 

12638, effective August 2, 2002; amended at 39 Ill. Reg. ______, effective ____________. 

 

Section 1210.20  Procedures  
 

a) Any individual may approach any Illinois law enforcement or correctional 

facility, licensed fingerprint vendor, or licensed fingerprint vendor agency during 

regular business hours for the purpose of obtaining the individual's criminal 

history transcript.  

 

b) In response to a request for a criminal history transcript, the facility, vendor or 

vendor agency shall obtain fingerprints from the individual and other 

identification information.  

 

c) Within 24 hours30 days after the request, the facility, vendor or vendor agency 

shall forward to the Department the fingerprints and identifying information.  

 

d) Within 760 days after receiving the fingerprints and identifying information that 

meet Departmental submission standards via electronic submission or 45 days 

after receiving the fingerprints and identifying information that meet 

Departmental submission standards via fingerprint card, the Department shall 
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send provide the facility with the individual's criminal history transcript or, if no 

criminal history is found, a written statement so stating to the address provided by 

the individual or to the law enforcement or correctional facility pursuant to 

subsection (e).  

 

e) The individual may list the address of the law enforcement or correctional facility 

or his/her place of residence as the address where the criminal history transcript or 

written statement that no criminal history was found should be mailed.  If mailed 

or transmitted to the facility, the individual shall be notified, within 2 days after 

the receipt of the criminal history transcript or statement, that no criminal history 

was found and shall release the document only to the individual.  If the document 

is not retrieved within 45 days after notification to the individual, the facility shall 

destroy the criminal history transcript or statement that no criminal record was 

found.The facility shall contact the individual and allow the individual to view the 

criminal history transcript at the facility. 

 

f) The Department shall have 180 days from the effective date of the changes to this 

Section to complete the technological changes necessary to implement the new 

processes.  However, effective immediately, an individual who initiates the access 

and review process under this Part by making the request at a law enforcement or 

correctional facility shall be entitled to obtain a copy of the transcript from that 

facility under subsection (e).  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 1210.30  Fee  
 

The facility, licensed fingerprint vendor, or licensed fingerprint vendor agency of which where 

the request is made may charge a fee of up to the actual cost of processing the request.  This fee 

may be waived.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of Part:  Illinois Bovidae and Cervidae Tuberculosis Eradication Act 

 

2) Code Citation:  8 Ill. Adm. Code 80 

 

3) Section Numbers:  Adopted Action: 

 80.120    Amendment 

 80.140    Amendment 

 

4) Statutory Authority:  Illinois Bovidae and Cervidae Tuberculosis Eradication Act [510 

ILCS 35] 

 

5) Effective Date of Rule:  October 16, 2014 

 

6) Does this rulemaking contain an automatic repeal date?  No  

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  April 18, 2014; 38 Ill. Reg. 8013 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No agreements were not necessary. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The interval between Tuberculosis skin tests in 

cervidae is a minimum of 90 days, whereas in other species it is 60 days.  The USDA has 

approved the use of a blood test for testing cervidae for tuberculosis.  This allows testing 

to be performed with minimum amount of animal handling. 

 



     ILLINOIS REGISTER            20649 

 14 

DEPARTMENT OF AGRICULTURE 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

16) Information and questions regarding this adopted rule shall be directed to:  

 

Susan Baatz 

Illinois Department of Agriculture 

P. O. Box 19281, State Fairgrounds 

Springfield IL 62794-9281 

 

Telephone: 217/524-6905 

Facsimile: 217/785-4505 

 

The full text of Adopted Amendments begins on the next page: 
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TITLE 8:  AGRICULTURE AND ANIMALS 

CHAPTER I:  DEPARTMENT OF AGRICULTURE 

SUBCHAPTER b:  ANIMALS AND ANIMAL PRODUCTS 

(EXCEPT MEAT AND POULTRY INSPECTION ACT REGULATIONS) 

 

PART 80 

ILLINOIS BOVIDAE AND CERVIDAE TUBERCULOSIS ERADICATION ACT 

 

Section  

80.5 Definitions/Incorporations by Reference  

80.10 Requirements for Illinois Bovine Tuberculosis-Free Accredited Cattle and Bison 

Herds  

80.20 When Indemnity Will Be Paid on Tests  

80.30 Herds Quarantined Because of Suspected Tuberculosis Infection  

80.40 Identification Tags Not To Be Removed  

80.50 Infected Herd Depopulation (Repealed)  

80.60 Cattle for Immediate Slaughter (Repealed)  

80.70 Feeding or Grazing Cattle from Non-Accredited Bovine Tuberculosis-Free States  

80.80 Female Cattle – Beef Breeds – 18 Months and Over from Non-Accredited Bovine 

Tuberculosis-Free Areas or Canadian Provinces 

80.90 Sale of Quarantined Feeding or Grazing Cattle (Repealed)  

80.100 Release of Feeding or Grazing Cattle from Quarantine (Repealed)  

80.110 Breeding Cattle  

80.120 Tuberculin Tests  

80.130 Establishing and Maintaining Accredited Tuberculosis-Free Goat Herds  

80.140 Cervidae  

80.150 Goats  

80.160 Testing Requirements for Cattle from Non-Accredited Free Areas or Canadian 

Provinces 

80.170 Bison  

80.180 Illinois Exhibition Animals Returning from Non-Accredited Free States  

80.190 Animals Entering Illinois from Non-Accredited Free States, Canadian Provinces 

or Areas; Permit Required  

 

AUTHORITY:  Implementing and authorized by the Illinois Bovidae and Cervidae Tuberculosis 

Eradication Act [510 ILCS 35].  
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SOURCE:  Regulations Relating to Bovine Tuberculosis, filed January 17, 1972, effective 

January 27, 1972; filed June 21, 1976, effective July 1, 1976; filed December 29, 1976, effective 

January 8, 1977; amended at 2 Ill. Reg. 24, p. 1, effective June 15, 1978; codified at 5 Ill. Reg. 

10455; amended at 7 Ill. Reg. 1742, effective January 28, 1983; amended at 8 Ill. Reg. 17809, 

effective October 1, 1984; amended at 9 Ill. Reg. 4503, effective March 22, 1985; amended at 9 

Ill. Reg. 18432, effective November 19, 1985; emergency amendment at 11 Ill. Reg. 5326, 

effective March 13, 1987, for a maximum of 150 days; amended at 11 Ill. Reg. 10183, effective 

May 15, 1987; amended at 12 Ill. Reg. 8295, effective May 2, 1988; amended at 13 Ill. Reg. 

3676, effective March 13, 1989; amended at 14 Ill. Reg. 1931, effective January 19, 1990; 

amended at 21 Ill. Reg. 17070, effective January 1, 1998; amended at 23 Ill. Reg. 428, effective 

January 1, 1999; amended at 23 Ill. Reg. 9775, effective August 9, 1999; amended at 24 Ill. Reg. 

1003, effective January 10, 2000; emergency amendment at 24 Ill. Reg. 8613, effective June 15, 

2000, for a maximum of 150 days; amended at 24 Ill. Reg. 16623, effective November 1, 2000; 

amended at 26 Ill. Reg. 71, effective January 1, 2002; amended at 28 Ill. Reg. 2077, effective 

February 1, 2004; amended at 30 Ill. Reg. 10075, effective May 22, 2006; emergency 

amendment at 34 Ill. Reg. 12236, effective August 6, 2010, for a maximum of 150 days; 

emergency expired January 2, 2011; amended at 34 Ill. Reg. 19382, effective January 1, 2011; 

amended at 38 Ill. Reg. 20648, effective October 16, 2014. 

 

Section 80.120  Tuberculin Tests  
 

a) The caudal fold test shall be the official tuberculin test for testing of cattle, bison, 

sheep, goats, and antelope not known to be infected with, or exposed to, bovine 

tuberculosis.  The caudal fold test shall be applied by accredited veterinarians or 

by full-time State or Federal regulatory veterinarians.  

 

b) The comparative cervical test shall be the official tuberculin test for retesting 

suspects.  The comparative cervical test shall be applied only by full-time 

employed State or Federal regulatory veterinarians.  The comparative cervical test 

must be applied within 10 or not less than 60 days, 90 days in the case of 

cervidae, following the initial caudal fold injection.  In approved cervidae, an 

official USDA approved blood test must be used in cases in which the initial test 

was an official USDA approved blood test.  The second blood test can be 

conducted no sooner than 30 days after the first blood test was conducted. 

 

c) The single cervical test shall be the official tuberculin test for retesting known 

infected herds and exposed cattle, bison, sheep, goats, antelope or cervidae which 

were once part of a known infected herd and is the official tuberculin test for any 



     ILLINOIS REGISTER            20652 

 14 

DEPARTMENT OF AGRICULTURE 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

type of testing for cervidae.  In approved cervidae, an official USDA approved 

blood test can be used in place of the single cervical tuberculin test.  The single 

cervical test and official USDA approved blood test shall be applied only by full-

time employed State or Federal regulatory veterinarians or by designated 

accredited veterinarians as defined by the Uniform Methods and Rules for 

Tuberculosis Eradication in Cervidae.  

 

(Source:  Amended at 38 Ill. Reg. 20648, effective October 16, 2014) 

 

Section 80.140  Cervidae  
 

a) All cervidae entering Illinois shall comply with the following:  

 

1) Animals originating from:  

 

A) Accredited Bovine Tuberculosis-Free Areas shall be negative to 

two single cervical tests using 0.1 PPD Bovis tuberculin in the 

midcervical region with reading by observation and palpation at 72 

hours, plus or minus 6 hours, no less than 90 days apart, with the 

second test conducted within 90 days prior to the movement, for all 

animals 12 months of age and over that were isolated from all 

other members of the herd during the testing period, unless they 

originate from an accredited, qualified or monitored herd.  As an 

alternative to the single cervical tests, approved cervidae shall be 

negative to two USDA official blood tests for tuberculosis 

conducted no less than 30 days apart with the second test 

conducted within 90 days prior to the movement. 

 

i) Cervidae from an accredited herd may be moved into 

Illinois without further tuberculosis testing provided that 

they are accompanied by a certificate stating that such 

cervidae originated from an accredited herd.  

 

ii) Cervidae originating from qualified or monitored herds 

may enter Illinois with a negative single cervical test or, for 

approved cervidae, USDA official tuberculosis blood test 

within 90 days prior to importation and a certificate stating 

that the animals originate from a monitored herd.  
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B) Non-Accredited Bovine Tuberculosis-Free Areas or Canadian 

provinces that are not tuberculosis free and that originate from a 

herd where a complete herd test has been conducted within the past 

year, and all animals found negative to an official USDA 

tuberculosis blood test, for approved cervidae, or a single cervical 

test using 0.1 PPD Bovis tuberculin in the midcervical region with 

reading by observation and palpation at 72 hours, plus or minus 6 

hours, shall be negative to two USDA official tuberculosis blood 

tests, for approved cervidae, or single cervical tests conducted 

within 180 and 30 days prior to entry.  

 

C) Institutions that have been accredited by the American Zoo and 

Aquarium Association (AZAA) are exempt from these 

requirements when movement is between accredited member 

facilities.  All other movement from AZAA-accredited members 

must comply with these movement requirements.  

 

2) Be accompanied by a Certificate of Veterinary Inspection issued by an 

accredited veterinarian within 30 days prior to importation.  

 

3) Be individually identified by an approved eartagseartag, microchips 

microchip or tattoostattoo.  

 

4) Be accompanied by a permit obtained from the Department as follows:  

 

A) Applicant for permit shall furnish the following information to the 

Department:  

 

i) Name and post office mailing address of Illinois 

destination;  

 

ii) Name and post office mailing address of consignor;  

 

iii) Number of cervidae in shipment.  

 

B) Grounds for refusal to issue permit are:  

 



     ILLINOIS REGISTER            20654 

 14 

DEPARTMENT OF AGRICULTURE 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

i) Violation of the Act or any rule of this Part;  

 

ii) Presence of a disease which might endanger the Illinois 

livestock industry;  

 

iii) Refusal to provide required information for the permit.  

 

C) Permits will be issued by telephoning or writing the Department.  

 

b) Accredited, qualified and monitored tuberculosis-free cervidae herds shall be 

established and maintained in accordance with the Uniform Methods and Rules 

for Bovine Tuberculosis Eradication with the following amendments:  

 

1) Initial Accrediting 

All test eligible captive cervids in the herd must have tested negative to at 

least two consecutive official tuberculosis tests conducted at 9-15 month 

intervals. 

 

2) Maintenance of Accreditation 

To maintain status as an accredited herd, all test-eligible captive cervids in 

the herd must test negative to an official tuberculosis test within 33-39 

months after the anniversary date of the second consecutive negative herd 

test conducted under subsection (b)(1). 

 

c) Cervidae entering Illinois must also be in compliance with the Illinois Wildlife 

Code [520 ILCS 5].  

 

(Source:  Amended at 38 Ill. Reg. 20648, effective October 16, 2014) 
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1) Heading of Part:  Diseased Animals 

 

2) Code Citation:  8 Ill. Adm. Code 85 

 

3) Section Numbers:  Adopted Action: 

 85.5    Amendment 

 85.120    Amendment 

  

4) Statutory Authority:  Illinois Diseased Animals Act [510 ILCS 50] 

 

5) Effective Date of Rule:  October 16, 2014 

 

6) Does this rulemaking contain an automatic repeal date?  No  

 

7) Does this rulemaking contain incorporations by reference?  Yes 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  April 18, 2014; 38 Ill. Reg. 8020 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  In Section 85.5 added definitions: 

"CWD Certified Monitored Herd Management Agreement" means a document provided 

by the Department that is completed by an owner of a cervid herd and submitted for 

approval by the Department.  

 

 "CWD Herd Plan" means a written management agreement that sets forth steps to 

eradicate, control the risk of, or prevent the introduction of CWD in CWD-Positive herds, 

CWD-Exposed or –Suspect herds, or any other cervid herd." 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes  

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Rulemaking:  The USDA interim final rule on Chronic Wasting 

Disease in cervidae went into effect in August 2012.  This rule provides requirements for 

the interstate movement of cervidae.  Each state is required to be in compliance with this 

rule and each cervid herd owner moving animals interstate must meet federal herd 

certification requirements.  Herd owners originating in states not in compliance with the 

interim rule will not be allowed to transport cervids interstate.  Illinois currently has 

provisional status for compliance with the federal rule but must make certain changes to 

regulations in order to become fully compliant with the federal rule. 

  

16) Information and questions regarding this adopted rule shall be directed to:  

 

Susan Baatz 

Illinois Department of Agriculture 

P. O. Box 19281, State Fairgrounds 

Springfield IL  62794-9281 

 

217/524-6905 

fax: 217/785-4505 

 

The full text of Adopted Amendments begins on the next page: 
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TITLE 8:  AGRICULTURE AND ANIMALS 

CHAPTER I:  DEPARTMENT OF AGRICULTURE 

SUBCHAPTER b:  ANIMALS AND ANIMAL PRODUCTS 

(EXCEPT MEAT AND POULTRY INSPECTION ACT REGULATIONS) 

 

PART 85 

DISEASED ANIMALS 

 

Section  

85.5   Definitions  

85.7   Incorporation by Reference  

85.10   Reportable Diseases  

85.12   Contagious or Infectious Diseases  

85.15   Truck Cleaning and Disinfection  

85.20 Disposal of Sick, Diseased, or Crippled Animals at Stockyards, Auction Markets, 

or Marketing Centers  

85.25   Sale of Livestock Quarantined Because of Disease  

85.30   Identification Ear Tags for Livestock  

85.35   Identification Tags Not to be Removed  

85.40   Livestock for Immediate Slaughter Not to be Diverted En Route  

85.45   Anthrax  

85.50   Goats  

85.55   Scrapie in Sheep and Goats  

85.60   Bluetongue  

85.65   Sheep Foot Rot (Repealed)  

85.70   Cattle Scabies  

85.75 Cattle Scabies − Additional Requirements on Cattle from Certain Designated 

Areas  

85.80   Sheep and Goats  

85.85   Diseased Animals  

85.90   Copy of Health Certificate Shall be Furnished  

85.95   Requests for Permits  

85.100 Consignments to Stockyards, Auction Markets or Recognized Slaughtering 

Centers 

85.105  Obligation of Transportation Company and Truck Operators  

85.110  Additional Requirements on Cattle From Designated States  

85.115  Salmonella enteritidis serotype enteritidis  

85.120  Cervidae  
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85.125  Ratites  

85.130  Vesicular Stomatitis  

85.135 Requirements for Establishing and Maintaining a Herd Under the Voluntary 

Paratuberculosis (Johne's Disease) Certification Program  

85.140 Requirements for Establishing and Maintaining a Herd Under the Voluntary 

Paratuberculosis (Johne's Disease) Risk Management Program  

85.145  Johne's Disease Positive Animals  

85.150  Importation of Animals; Permit Required 

85.155  Release from Quarantine 

 

AUTHORITY:  Implementing and authorized by the Illinois Diseased Animals Act [510 ILCS 

50]; Section 6 of the Illinois Bovine Brucellosis Eradication Act [510 ILCS 30/6]; Livestock 

Auction Market Law [225 ILCS 640]; and Equine Infectious Anemia Control Act [510 ILCS 

65].  

 

SOURCE:  Regulations Relating to Diseased Animals, filed January 17, 1972, effective January 

27, 1972; filed August 19, 1975, effective August 29, 1975; filed December 29, 1976, effective 

January 8, 1977; amended at 2 Ill. Reg. 24, p. 12, effective June 15, 1978; amended at 3 Ill. Reg. 

33, p. 337, effective August 17, 1979; amended at 5 Ill. Reg. 724, effective January 2, 1981; 

codified at 5 Ill. Reg. 10456; amended at 7 Ill. Reg. 1746, effective January 28, 1983; amended 

at 8 Ill. Reg. 5925, effective April 23, 1984; amended at 9 Ill. Reg. 4489, effective March 22, 

1985; amended at 9 Ill. Reg. 18411, effective November 19, 1985; amended at 10 Ill. Reg. 

20464, effective January 1, 1987; amended at 12 Ill. Reg. 8283, effective May 2, 1988; amended 

at 13 Ill. Reg. 3642, effective March 13, 1989; amended at 14 Ill. Reg. 1919, effective January 

19, 1990; amended at 14 Ill. Reg. 15313, effective September 10, 1990; amended at 16 Ill. Reg. 

11756, effective July 8, 1992; emergency amendment at 17 Ill. Reg. 14052, effective August 16, 

1993, for a maximum of 150 days; amended at 18 Ill. Reg. 1850, effective January 24, 1994; 

emergency amendment at 19 Ill. Reg. 10734, effective July 10, 1995, for a maximum of 150 

days; emergency expired December 17, 1995; amended at  20 Ill. Reg. 276, effective January 1, 

1996; emergency amendment at 20 Ill. Reg. 6581, effective April 30, 1996, for a maximum of 

150 days; amended at 20 Ill. Reg. 13039, effective September 25, 1996; amended at 21 Ill. Reg. 

17049, effective January 1, 1998; amended at 23 Ill. Reg. 411, effective January 1, 1999; 

amended at 23 Ill. Reg. 7862, effective July 1, 1999; amended at 24 Ill. Reg. 997, effective 

January 10, 2000; amended at 24 Ill. Reg. 16612, effective November 1, 2000; amended at 26 Ill. 

Reg. 76, effective January 1, 2002; emergency amendment at 26 Ill. Reg. 6846, effective April 

19, 2002, for a maximum of 150 days; emergency expired September 15, 2002; amended at 26 

Ill. Reg. 18245, effective December 13, 2002; emergency amendment at 27 Ill. Reg. 9638, 

effective June 10, 2003, for a maximum of 150 days; emergency expired November 6, 2003; 
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amended at 28 Ill. Reg. 2086, effective February 1, 2004; amended at 28 Ill. Reg. 13405, 

effective October 1, 2004; amended at 30 Ill. Reg. 16582, effective October 9, 2006; amended at 

31 Ill. Reg. 82, effective January 1, 2007; amended at 34 Ill. Reg. 19399, effective January 1, 

2011; amended at 38 Ill. Reg. 20655, effective October 16, 2014. 

 

Section 85.5  Definitions  
 

Definitions applicable to this Part are located in the general definitions Section (8 Ill. Adm. Code 

20.1).  The following definitions shall also apply to this Part:  

 

"Accredited veterinarian" means a veterinarian who is licensed by the state in 

which he practices, is approved by the animal health authority of that state, and is 

accredited by the USDA (9 CFR 160, 161 and 162; 2009).  

 

"CWD Certified Monitored Herd Management Agreement" means a document 

provided by the Department that is completed by an owner of a cervid herd and 

submitted for approval by the Department. 

 

"CWD Herd Plan" means a written management agreement that sets forth steps to 

eradicate, control the risk of, or prevent the introduction of CWD in CWD-

Positive herds, CWD-Exposed or -Suspect herds, or any other cervid herd. 

 

"Exposed to" means an animal that has come in contact with another animal or 

an environment that is capable of transmitting a contagious, infectious or 

reportable disease.  An animal will no longer be considered as "exposed to" when 

it is beyond the standard incubation time for the disease and the animal has been 

tested negative for the specific disease or there is no evidence that the animal is 

contagious, except for animals exposed to Johne's disease. Animals originating 

from a herd where Johne's disease has been diagnosed will be considered no 

longer "exposed to" with a negative test.  The negative test must have been 

conducted within 30 days prior to the sale or movement.  [510 ILCS 50/1]  An 

exemption to the "exposed to" language will be granted to animals originating 

from a herd that is enrolled in the Voluntary Johne's Disease Risk Management 

Program.  These herds will no longer be restricted.  

 

"Recognized slaughtering center" means an establishment where slaughtering is 

conducted under Federal or State inspection.  
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(Source:  Amended at 38 Ill. Reg. 20655, effective October 16, 2014) 

 

Section 85.120  Cervidae  
 

a) Elk entering Illinois shall originate from a certified brucellosis-free herd or be 

negative to a brucellosis card test, standard plate agglutination (SPT) test, or 

complement-fixation (CF) test conducted within 60 days prior to entry on all 

animals 6 months of age and over.  

 

b) Certified brucellosis-free cervid herds shall be established and maintained in 

accordance with the Brucellosis Uniform Methods and Rules as approved by the 

United States Animal Health Association (P.O. Box K227, Suite 114, 1610 Forest 

Avenue, Richmond, Virginia 23228; September 30, 2003 and not including any 

later amendments or editions beyond the date specified) and the USDA with the 

following amendments:  

 

1) For initial certification, all sexually intact cervids in the herd 6 months of 

age or older must have two consecutive negative tests 9 to 15 months 

apart. 

 

2) For continuous certification, all test-eligible animals in the herd must have 

a negative test between 33 and 39 months after the last certification date.  

If suspects or reactors are found on recertification testing, certification 

status will be terminated and a herd investigation will be initiated. 

 

c) All cervidae entering Illinois must also be in compliance with the Illinois Wildlife 

Code [520 ILCS 5].  

 

d) All cervidae entering Illinois must be accompanied by a permit from the 

Department and Certificate of Veterinary Inspection (CVI) that:  

 

1) has been issued by an accredited veterinarian of the state of origin or a 

veterinarian in the employ of the United States Department of Agriculture;  

 

2) is approved by the Animal Health Official of the state of origin;  

 

3) shows that the cervidae are free from visible evidence of any contagious, 

infectious, or communicable disease or exposure thereto, do not originate 
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from a CWD endemic area (the area contained within a 15 mile radius 

from any locationany county and surrounding counties where CWD has 

been diagnosed in the past 5 years);  

 

4) shows that the cervidae are not originating from a herd under quarantine 

for any contagious, infectious or communicable disease;  

 

5) shows that the animals originate from a herd that has been monitored for 

at least 5 years under a state/federallystate-approved CWD herd 

certification program.  If a state/federallystate-approved CWD herd 

certification program does not exist for the susceptible cervidae species in 

question, the following criteria must be met: 

 

A) Any additions to the herd are natural additions or have been in the 

herd for at least one year; 

 

B) Complete herd records, including records of purchases, deaths and 

causes of deaths are maintained for at least 5 years; 

 

C) The herd has been under veterinary supervision for a minimum of 

5 years; 

 

D) The animals have not been exposed to any animal from a herd 

diagnosed with CWD in the past 5 years; 

 

E) The CVI containsContains a statement by the veterinarian for the 

herd of origin certifying that the herd has been under veterinary 

supervision for a minimum of 5 years and has had no exposure to 

any cervid from a CWD trace-back or trace-forward herd; and 

 

F) Contains a statement signed by the owner certifying that all 

statements on the certificate of veterinary inspection are correct; 

 

6) lists the cervid's unique individual official identification as defined in 9 

CFR 55.25, 81.1 and 81.2 (2013)78.1 (2009) (approved ear tag, flank or 

ear tattoo or electronic implantmicrochip).  In addition, each animal must 

be identified with a secondary identifier that is unique for the animal in the 

herd of origin;  
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7) shows the permit obtained from the Department:  

 

A) Applicant for permit shall furnish the following information to the 

Department:  

 

i) Name and post office mailing address of Illinois 

destination;  

 

ii) Name and post office mailing address of consignor and/or 

source herds;  

 

iii) Number and unique official and secondary identification of 

cervidae in shipment;  

 

iv) Anniversary date and herd certification number of the 

source herds; and 

 

v) Name and telephone number of the herd veterinarian of the 

source herds. 

 

B) Grounds for refusal to issue permit are:  

 

i) Violation of the Act or this Part;  

 

ii) Presence of a disease that might endanger the Illinois 

livestock industry;  

 

iii) Refusal to provide required information for the permit.  

 

C) Permits will be issued by telephoning or writing the Department.  

 

e) Chronic wasting disease (CWD)  

 

1) Any CWD susceptible speciescervid dying or that has been euthanized due 

tofrom an unknown cause and that has exhibited a neurological disorder is 

classified as a CWD-Suspect animal and must have its brain and medial 

retropharyngeal lymph nodes removed for CWD evaluation.  Any CWD 
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susceptible speciescervid exhibiting symptoms of CWD must be kept 

separate and apart from other members of the herd and will be quarantined 

until the animal is either destroyed or determined not to have CWD.  

Animals quarantined for CWD will be subject to periodic inspection by 

Department personnel. Herds containing CWD-Suspect animals shall be 

classified as CWD-Suspect herds and a herd plan will be developed.  No 

cervid may move out of a CWD-Suspect herd other than direct to 

slaughter until confirmatory testing has been completed on all CWD-

Suspect animals and the test results are reported as CWD not detected.  

 

2) If CWD is diagnosed in a herd, the herd shall be classified as CWD-

Positive and will be quarantined and a CWD herd plan will be developed.  

The quarantine will remain in effect until either the herd has been 

depopulated or there has been no evidence of CWD in the herd for five 

years from the date of the last case, and all animals that have died, been 

euthanized or have been slaughtered in the herd during that period were 

examined for CWD.  

 

3) If a herd received an animal from an affected herd within 6036 months 

prior to the death of the affected animal, the trace-forward herd shall be 

classified as CWD-Exposed and a CWD herd plan will be developed.  A 

CWD-Exposed herd has two options:  

 

A) The animal from the affected herd shall be removed and examined 

for CWD. If the animal is positive, the herd shall be classified as 

CWD-Positive and managed as in subsection (e)(2).placed under 

quarantine for at least five years, and a herd plan shall be 

developed.  If CWD is not detected in the animalthe animal is 

negative, a herd plan shall be developed thatwhich includes a five 

year surveillance of the herd, with the mandatory reporting of the 

death of all animals and CWD examination of all mortalities for 

CWD. 

 

B) If the trace-forward animal is not removed, the herd will be 

quarantined and a herd plan developed.  The herd will be under 

quarantine for five years, ifunless the herd was participating in the 

Certified Monitored Chronic Wasting Disease program, and any.  

Any surveillance done after the arrival of the trace animal will be 
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counted as time in quarantine.  

 

4) If an animal dies of CWD within 6036 months after changing herds, the 

herd of origin shall be considered as the trace-back herd and shall be 

classified as CWD-Exposed.  A herd plan will be developed, including a 

herd inventory with individual official animal identification, verified by an 

accredited, state or federal veterinarian.  The herd will be quarantined for 

five years from the last case traced back to the herd with mandatory 

mortalitydeath reporting and CWD testing of all animals.  

 

5) For CWD susceptible speciescervidae changing ownership or moving 

within the State, the owner must obtain a permit issued by the Department 

prior to movement and the cervidae must originate from a herd that is 

enrolled in the Certified Monitored Chronic Wasting Disease (CWD) 

Program or the Contained Monitored Chronic Wasting Disease Program.  

The permit may be obtained no more than 72 hours in advance of the 

movement of the cervids by providing the following information:  

 

A) Name and complete mailing address of person selling the cervids;  

 

B) Certified Monitored Chronic Wasting Disease or Contained 

Monitored Chronic Wasting Disease Herd number;  

 

C) Name and complete mailing address of person purchasing the 

cervids; and  

 

D) Number of animals and unique official and secondary 

identification of the animals.  

 

6) For CWD susceptible speciescervidae entering Illinois for immediate 

slaughter, the owner must:  

 

A) Notify the Department at least seven days prior to shipment 

providing the Department with the number of animals to be 

slaughtered and the name and address of the slaughter facility; and  

 

B) Obtain a permit from the Department no more than 72 hours in 

advance of shipment confirming the name of the slaughter facility, 
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the date the animals will be shipped, and the individual official and 

secondary identification numbersnumber for each animal.  

 

7) Grounds for refusal to issue permit are:  

 

A) Violation of the Act or this Part;  

 

B) Presence of a disease that might endanger the Illinois livestock 

industry; and  

 

C) Refusal to provide required information for the permit.  

 

8) Permits may be requested by telephone or writing the Department.  

 

f) Requirements for Establishing and Maintaining Certified Monitored Chronic 

Wasting Disease (CWD) Herds  

 

1) General requirements  

 

A) Certification for Certified Monitored CWD Herds shall be valid for 

one year, unless revoked due to disclosure of CWD in the herd, 

and shall be issued by the Department.  

 

B) Certification shall be extended for a period of one year upon 

compliance with recertification requirements.  

 

C) A CWD Certified Monitored Herd Management Agreement must 

be completed, signed and submitted to the Department for 

approval. All animals shall be individually identified with an 

approved tag, microchip or tattoo.  Elk are required to have two 

official/approved unique identifiers.  

 

D) All animals shall be individually identified as defined in 9 CFR 

55.25, 81.1 and 81.2 (2013) (approved ear tag, flank or ear tattoo, 

or electronic implant). In addition, each animal must be identified 

with a secondary identifier that is unique for the animal in the herd 

of origin. 
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E) Herd premises must have perimeter fencing adequate to prevent 

ingress and egress of cervidae. 

 

2) To qualify or renew a herd for certified monitored status  

 

A) An annual herd inventory and facility inspection must be 

completed and verified by an accredited veterinarian, or a state or 

federal veterinarian, animal health investigator or animal health 

technician, or an authorized representative of the Illinois 

Department of Natural Resources, within 9-15 months from the 

anniversary date of the enrollment of the herd in the program.  

Herds that have not completed the required inventory and 

inspection within this period of time will be removed from the 

program.  Reinstatement of herds will be at Monitored Herd level 1 

status. The inventory and facility inspection must include:  

 

i) Unique official and secondary identification, age and sex of 

all animals in the herd;  

 

ii) Disposition of all animals not present;  

 

iii) Source of purchased additions;  

 

iv) Documentation of all interstate movement; and  

 

v) Visusal inspection of fencing and cervidae within the 

enclosure; 

 

vi) Review of herd records for inventory and identification 

accuracy and to verify the records retention requirement is 

met; and 

 

vii)v) Signature of both the owner and the person verifying the 

inventory and facility inspection.  

 

B) The owner must:  

 

i) Submit the obex and medial retropharyngeal lymph 
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nodesbrains of all animals 1216 months of age or older that 

have died or been killed or slaughtered for CWD 

examination at an approved laboratory;  

 

ii) Immediately report to the Department all mortalities of 

animals within a CWD susceptible species that are 12 

months of age and older; 

 

ii) Individually identify all animals with a unique official 

identification; and  

 

iii) Individually identify all animals with official identification 

and secondary identification that is unique to the animal in 

the herd.  All natural additions to the herd must be 

officially and secondarily identified before they are 12 

months of age; 

 

iv) Immediately report to the Department all animals that 

escape or disappear from the herd and make every 

reasonable effort to recapture the animals once it is 

discovered there has been an escape; 

 

v) Submit all CWD susceptible species for a physical 

inventory (under individual restraint) every 3 years (or as 

otherwise required) by an accredited veterinarian, or a state 

or federal veterinarian, an animal health investigator or 

animal health technician, or an authorized representative of 

the Illinois Department of Natural Resources; 

 

vi) Maintain herd inventory records for a minimum of 5 years 

for each animal in the herd; 

 

vii)iii) Provide a detailed description of the physical facilities and 

the specific premises location of the herd either through 

GPS identification or through a detailed description of the 

location.  

 

3) Levels of certification  
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A) The Department will issue certification of herd monitoring upon 

completion of the annual herd inventory and review by the 

Department.  

 

B) Herds will be certified as follows:  

 

i) Monitored Herd, followed by number of years of 

participation; and  

 

ii) Certified Herd, followed by number of years of 

participation.  A herd will be certified at the end of five 

years of participation. 

 

4) Herd additions are allowed under the following circumstances:  

 

A) Animals may enter the herd from herds of equal or higher status.; 

and  

 

B) Animals entering the herd from a herd of lower status will result in 

the herd's level reverting to the level of the purchased animals.  

 

C) Acquiring animals from Contained Monitored CWD Herds will 

result in the herd status being reclassified as a Contained 

Monitored CWD Herd.  

 

g) Requirements for Establishing and Maintaining Contained Monitored Chronic 

Wasting Disease (CWD) Herds  

 

1) General requirements  

 

A) Certification for Contained Monitored CWD Herds shall be valid 

for one year, unless revoked due to disclosure of CWD in the herd, 

and shall be issued by the Department.  

 

B) Certification shall be extended for a period of one year upon 

compliance with recertification requirements.  

 



     ILLINOIS REGISTER            20669 

 14 

DEPARTMENT OF AGRICULTURE 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

C) All animals being purchased or sold shall be individually identified 

with an approved tag, microchip or tattoo.  

 

D) Animals from Contained Monitored CWD Herds are not eligible 

for interstate movement except for movement direct to slaughter. 

 

2) To qualify or renew a herd for certified contained monitored status  

 

A) An annual herd inventory must be completed and verified by an 

accredited veterinarian, or a state or federal veterinarian, animal 

health investigator or animal health technician, or an authorized 

representative of the Illinois Department of Natural Resources, 

within 9-15 months from the anniversary date of the enrollment of 

the herd in the program. Herds that have not completed the 

required inventory and inspection within this period of time will be 

removed from the program.  Reinstatement of herds will be at 

Contained Monitored Herd level 1 status. The inventory must 

include:  

 

i) Approximate number of animals in herd;  

 

ii) Disposition of all animals not present;  

 

iii) Source of purchased additions;  

 

iv) Documentation of all interstate movement; and  

 

v) Signature of both the owner and the person verifying the 

inventory.  

 

B) The owner must:  

 

i) Submit the obex and medial retropharyngeal lymph nodes 

brains of all animals within a CWD susceptible species that 

are 12animals 16 months of age or older and that have died 

or been killed or slaughtered for CWD examination at an 

approved laboratory;  

 



     ILLINOIS REGISTER            20670 

 14 

DEPARTMENT OF AGRICULTURE 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

ii) Individually identify all animals entering or leaving the 

herd with a unique official identification and secondary 

identification that is unique to the animal in the herd; and  

 

iii) Provide a detailed description of the physical facilities and 

the specific premises location of the herd either through 

GPS identification or through a detailed description of the 

location.  

 

3) Levels of certified contained monitored status  

 

A) The Department will issue certified contained monitored status 

upon completion of the annual herd inventory and review by the 

Department.  

 

B) Herds will be classified as follows:  

 

i) Monitored Herd, followed by number of years of 

participation; and  

 

ii) Certified Contained Monitored Herd, followed by number 

of years of participation.  A herd will be certified at the end 

of five years of participation.  

 

4) Herd additions are allowed under the following circumstances:  

 

A) Animals must be individually officially identified with official 

identification and secondary identification that is unique to the 

animal in the herd;  

 

B) Animals may enter the herd from herds of equal or higher status; 

and  

 

C) Animals entering the herd from a herd of lower status will result in 

the herd's level reverting to the level of the purchased animals.  

 

h) For cervids entering or moving within Illinois for slaughter purposes, the owner 

must contact the Department for a permit to move the animals, providing the 
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Department with the individual identification of each animal to be slaughtered, 

the owner's name and mailing address, and the name and address of the slaughter 

facility.  

 

(Source:  Amended at 38 Ill. Reg. 20655, effective October 16, 2014) 
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1) Heading of Part:  Animal Disease Laboratories Act 

 

2) Code Citation:  8 Ill. Adm. Code 110 

 

3) Section Numbers:  Adopted Action: 

 110.10    Amendment 

 110.20    Amendment 

 110.30    Amendment 

 110.40    Repealed 

 110.50    Amendment 

 110.60    Amendment 

 110.70    Amendment 

 110.80    Amendment 

 110.90    Amendment 

 110.100   Repealed 

 110.105   New Section 

 110.110   Repealed 

 110.120   Amendment 

 110.130   Repealed 

 

4) Statutory Authority:  Animal Disease Laboratories Act [510 ILCS 10] 

 

5) Effective Date of Rule:  October 16, 2014 

 

6) Does this rulemaking contain an automatic repeal date?  No  

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  April 18, 2014; 38 Ill. Reg. 8035 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  In line 122, replace "comelids" with 

"camelids".  In Section 110.120(i), replace "colllection" with "collection".  In line 144, 

change "34" to "499". Delete lines 146-148 and in line 150, change "4)" to "2)". 
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12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This rulemaking will remove language specific to 

the Centralia Animal Disease Laboratory and the Springfield Serology Laboratory, which 

are no longer operational.  Testing that was administered in Centralia and Springfield that 

is not available at the Galesburg Animal Disease Laboratory will be removed.  

Additionally, lab tests and the fee schedule for the Galesburg Animal Disease Laboratory 

have been updated. 

 

16) Information and questions regarding this adopted rule shall be directed to:  

 

Susan Baatz 

Illinois Department of Agriculture 

P. O. Box 19281, State Fairgrounds 

Springfield IL 62794-9281 

 

Telephone: 217/524-6905 

Facsimile: 217/785-4505 

 

The full text of Adopted Amendments begins on the next page: 
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TITLE 8:  AGRICULTURE AND ANIMALS 

CHAPTER I:  DEPARTMENT OF AGRICULTURE 

SUBCHAPTER b:  ANIMALS AND ANIMAL PRODUCTS 

(EXCEPT MEAT AND POULTRY INSPECTION ACT REGULATIONS) 

 

PART 110 

ANIMAL DISEASE LABORATORIES ACT 

 

Section  

110.10 Definitions  

110.20 Submitting Specimens  

110.30 Payment For Laboratory Services  

110.40 Tests Not Covered By Fee Schedule (Repealed) 

110.50 Minimum Fees  

110.60 Euthanasia Fees  

110.70 Clinical Pathology/Parasitology Fees  

110.80 Histopathology Fees  

110.90 Microbiology Fees  

110.100 Parasitology Fees (Repealed) 

110.105 Serology Fees 

110.110 Toxicology Fees (Repealed) 

110.120 Miscellaneous Fees  

110.130 Meats Chemistry Fees (Repealed) 

110.140 Liquor Control Commission Fees (Repealed) 

 

AUTHORITY:  Implementing and authorized by the Animal Disease Laboratories Act [510 

ILCS 10].  

 

SOURCE:  Adopted and codified at 8 Ill. Reg. 9047, effective July 1, 1984; amended at 9 Ill. 

Reg. 4471, effective March 22, 1985; amended at 9 Ill. Reg. 19638, effective January 1, 1986; 

amended at 10 Ill. Reg. 9733, effective May 21, 1986; amended at 11 Ill. Reg. 10163, effective 

May 15, 1987; amended at 12 Ill. Reg. 3379, effective January 25, 1988; amended at 13 Ill. Reg. 

3617, effective April 15, 1989; amended at 14 Ill. Reg. 1907, effective January 19, 1990; 

amended at 14 Ill. Reg. 3416, effective March 1, 1990; amended at 14 Ill. Reg. 15304, effective 

September 10, 1990; amended at 16 Ill. Reg. 11416, effective July 1, 1992; amended at 18 Ill. 

Reg. 1825, effective February 1, 1994; amended at 18 Ill. Reg. 17433, effective December 1, 

1994; amended at  20 Ill. Reg. 255, effective January 1, 1996; amended at 20 Ill. Reg. 16176, 

effective January 1, 1997; amended at 21 Ill. Reg. 17034, effective January 1, 1998; amended at 
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23 Ill. Reg. 386, effective January 1, 1999; amended at 23 Ill. Reg. 9754, effective August 9, 

1999; amended at 24 Ill. Reg. 990, effective January 10, 2000; amended at 24 Ill. Reg. 16606, 

effective November 1, 2000; amended at 26 Ill. Reg. 105, effective January 1, 2002; amended at 

28 Ill. Reg. 2104, effective February 1, 2004; amended at 30 Ill. Reg. 10080, effective May 22, 

2006; amended at 34 Ill. Reg. 19439, effective January 1, 2011; amended at 35 Ill. Reg. 19768, 

effective January 1, 2012; amended at 36 Ill. Reg. 13621, effective September 1, 2012; amended 

at 38 Ill. Reg. 20672, effective October 16, 2014. 

 

Section 110.10  Definitions  
 

"Accession" is one animal or group of animals or samples from the same location, 

representative of a single disease or disease problem, and received at the 

laboratory on the same day.  

 

"C" indicates the test is performed at the Animal Disease Laboratory – Centralia.  

 

"Department" means the Illinois Department of Agriculture. 

 

"G" indicates the test is performed at the Animal Disease Laboratory – Galesburg.  

 

"I" indicates inactive test; call the laboratory prior to submission.  

 

"Non-agricultural samples" include all samples of municipal and private water 

submitted for potability testing and/or chemical or bacteriological screening; all 

samples from companion animals for any type of procedure or testing; all samples 

submitted for Meats chemistry analysis, other than those submitted by  

Department personnel; and all environmental samples (soil, water or vegetation) 

not involved with production of a cash or feed crop. 

 

"S" indicates the test is performed at the State-Federal Serology Laboratory, 

Springfield.  

 

"Specimen" is any animal or plant tissue or substance to which a test or procedure 

is applied.  

 

(Source:  Amended at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.20  Submitting Specimens  
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Specimens shall be sent or delivered to: 

 

Animal Disease Laboratory 

2100 South Lake Storey Road 

PO Box 2100X 

Galesburg IL 61401 

 

the laboratory designated as performing the test. Addresses of the laboratories are as follows: 

 

a) Animal Disease Laboratory, 9732 Shattuc Road, Centralia, Illinois 62801-5837.  

 

b) Animal Disease Laboratory, 2100 South Lake Storey Road, P.O. Box 2100X, 

Galesburg, Illinois 61401.  

 

c) State-Federal Serology Laboratory, P.O. Box 2819, State Fairgrounds, 

Springfield, Illinois 62794-9214.  

 

(Source:  Amended at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.30  Payment For Laboratory Services  
 

The person requesting the services shall be responsible for payment of fees for laboratory 

services performed by the Illinois Department of Agriculture. Laboratory charges are due and 

payable when billed each month.  Reports of laboratory findings will be withheld for any case 

submitted by an entity whose account is over 60 days past due.Laboratory services will not be 

performed if the account is more than 60 days overdue from the date of billing.  

 

(Source:  Amended at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.40  Tests Not Covered By Fee Schedule (Repealed) 
 

See 8 Ill. Adm. Code 110.90 for information on specialty testing situations.  

 

(Source:  Repealed at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.50  Minimum Fees  
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a) A submission fee of $2 per accession shall be charged on all accessions.  

 

b) The necropsy fee is dependent upon animal size.  Fee schedules are available at 

the laboratories or the Department's website: www.agr.state.il.us.  A fee cap of 

$150 will apply to livestock diagnostic cases with necropsies when multiple tests 

are required to complete a diagnosis.  Mailed-in livestock cases with multiple 

tests in which the practitioner has necropsied the animals will be subject to the 

same $150 fee cap.  Companion animals (dogs, cats, equids, camelids, etc.) are 

not subject to the fee cap.  DisposalToxicology tests and disposal charges for the 

carcasses are not included in the cap and will be billed according to the fee 

schedule. Likewise, outside laboratory testing is not covered under the fee cap and 

will be charged according to referral laboratory costs.  Upon submission, all 

carcasses and materials derived from them become the property of the State of 

Illinois, to be used or disposed of in any manner consistent with Illinois law.  No 

portion of the carcass, except the ashes resulting from cremation of the carcass, 

will be returned to the previous owner.  

 

c) Necropsy fees will be as listed in this subsection. The necropsy fee is dependent 

on animal size.  "Weight" means the weight of each animal included in an 

accession. "Number" means the maximum number of animals that can be 

included in a single accession for the designated necropsy fee. "Additional 

Animal Fee" is the extra charge for each animal added to an accession beyond the 

maximum specified in the second column. For example, if 4 pigs, each weighing 

20 pounds, are submitted, the fee will be $65 ($45 for the first 3 animals plus $20 

for the additional animal). 

 

Weight (lbs.) Number Necropsy Fee Additional Animal Fee 

0-34 3 $45 $20 

35-149 2 $45 $25 

150-499 1 $45 $30 

500 or more 1 $60 $35 

 

d) Spinal cord removal fees (per animal, not subject to fee cap): 

 

1) 1-499 pounds……………………………………… ...........$ 45 

 

2) 500 or more pounds……………………………………….$ 60 
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d) Toxicologic tests shall be performed only after consultation with, and approval 

from, the person who requested the laboratory services at the fees set forth in this 

Part.  

 

e) Accessions submitted as rush priority will be charged at least twice the normal 

rate.  If the cost of complying with the rush exceeds twice the normal charges, 

additional charges will be applied to cover commodity costs.  This charge will 

apply to the submissions of any individual requesting results faster than the 

normal laboratory turnaround, including, but not limited to, samples placed ahead 

of already pending samples, samples run outside of normal schedules, and testing 

requested on weekends, holidays or after normal laboratory working hours.  

 

(Source:  Amended at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.60  Euthanasia Fees  
 

a) Companion animals (pets, equids, camelids) and feral animals will not be 

accepted alive at theany Department laboratory.  These animals must be 

euthanized prior to submission.  Livestock (cattle, swine, sheep, goats and 

poultry) can be accepted alive and will be euthanized following euthanasia 

guidelines published by the American Veterinary Medical Association.   

 

b) If chemical euthanasia is required, a minimum charge of $10.00 will apply.  

Aggregate weights will apply when a submission includes multiple animals. 

 

c) The following fees apply to livestock accepted at a Department laboratory for 

euthanasia based on the total weight of the livestock: 

 

Weight (in pounds) With Sedation  

0-100 10.00  

101-200 15.00  

201-300 20.00  

301-400 25.00  

401-500 30.00  

501-600 35.00  

601-700 40.00  

701-800 45.00  

801-900 50.00  
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Each additional  

Increment of 100 10.00  

 

(Source:  Amended at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.70  Clinical Pathology/Parasitology Fees  
 

The following fees apply to those specimens submitted where a necropsy is not involved, with a 

minimum total fee of $7.50:  

 

a) Hematology 

 

1) Hematocrit  .....................................................................  $ 6.00 C, G 

2) Erythrocyte Parasites – Wright's Giemsa Stain  .............  10.00  G 

 

b) Urinalysis 

 

 Urinalysis and Microscopic Examination  .....................  15.00 C  

 

c) Enzymology 

 

bd) Chemistry 

 

1) Electrolytes (C1, K and Na) ......................................................... 15.00 C  

2) Total Protein (chemical or refractometric) .................................. 7.50 C, G 

 

ce) Other Tests 

 

1) Calculi Analysis, Qualitative ..........................................  12.50 C  

12) Cytology .........................................................................  20.00 C, G 

23) Cytology, multiple sitesslides  ........................................  30.00 C G 

3) Morphologic examination – ecto and endoparasites ......  10.00   

4) Fecal Flotation ................................................................  12.00   
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5) Trichomonas foetus (Venereal trichomoniasis) .............  10.00   

6) Giardia/Cryptosporidia ELISA (feces) ...........................  20.00   

 

(Source:  Amended at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.80  Histopathology Fees 

 

The following are the fees for histopathology: 

 

a) Biopsy (tissue) ...............................................................................  $ 30.00 C, G 

 
Additional sites each ......................................................................  8.00 C, G 

b) Necropsy Tissues (per block) .........................................................  8.00 C, G 
     

c) Immunohistochemistry testing (per antigen) .................................  15.00 C, G 
     

d) Special histochemical stains ..........................................................  10.00 C, G 
     

e) Bovine virus diarrhea (BVD PI) immunohistochemistry 

(formalin fixed ear notches) ...........................................................  3.50   

 

(Source:  Amended at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.90  Microbiology Fees  
 

The following are the fees for microbiology (per sample or pool unless otherwise specified):  

 

a) Bacteriology, Mycoplasma and Fungi 

 

1) Aerobic or anaerobic culture without sensitivity testing ......  $ 15.00 C, G 

2) Antibiotic sensitivity (per isolate) ........................................  10.00 C, G 

3) Milk samples for mastitis cultureevaluation per sample ......  4.00 C, G 

4) Leptospirosis culture per specimen ......................................  20.00  G 

5) Fluorescent Antibody Test (FA), per antigen .......................  15.00 C, G 

6) Campylobacter (culture) .......................................................  15.00 C, G 
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7) Salmonella (enrichment media, per site or pool) ..................  1510.00 C, G 

8) S enteritidisSalmonella, poultry-house drag swabs, 

culture ...................................................................................  

 

2545.00  G 

9) SSalmonella enteritidis, poultry-house drag swabs 

immunoassay Test, Poultry ...................................................  20.00  G 

10) S enteritidis, poultry-house drag swabs, PCR ......................  35.00   

8) Hemophilus (culture) ............................................................  8.00 C  

9) Bordetella culture  .................................................................  10.00 C, G 

1110) Listeria (cold enrichment) .....................................................  1510.00 C, G 

1211) Brachyspira (swine dysenterySwine Dysentery) ..................  12.50 C, G 

1312) Johne's bacillus (Mycobact avium 

paratuberculosis)MAP) .........................................................  15.00 C, G 

1413) Return culture for bacterin production per organism 

(plus shipping) ......................................................................  4.00 C, G 

1514) Fungal cultureMycology Culture ..........................................  1510.00 C, G 

1615) Microscopic examination (brightfield, darkfield, outside 

normal procedures) ...............................................................  6.00 C, G 

 Microscopic examination, acid-fast-stained smears .............  7.00 C, G 

1716) Mycoplasma cultureCulture..................................................  12.00 C, G 

1817) Trichomonas transport media ...............................................  actual 

cost plus 

shipping  

C, G 

1918) PCR testing ...........................................................................  35.00  G 

2019) Clostridium difficiledifficle toxin ELISA (per sample or 

pool) ......................................................................................  2030.00 C, G 

 

b) Food safety microbiology 

 

1) Food:  Confirmation panel, E coli O157:H7 ...........................  $ 75.00 
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2) Food:  Confirmation panel, E coli, non-O157-STEC ..............  75.00 

3) Food:  Confirmation panel, Listeria monocytogenes ..............  75.00 

4) Food:  Confirmation panel, Listeria sp ....................................  75.00 

5) Food:  Confirmation panel, Salmonella sp ..............................  75.00 

6) Food:  Culture, bacterial, E coli plate colony count ................  35.00 

7) Food:  KIS test, antimicrobial drug testing .............................   17.00 

8) Food:  RT-PCR test, E coli O157:H7 screen ...........................  100.00 

9) Food:  RT-PCR test, E coli non-O157 STEC ..........................  100.00 

10) Food:  RT-PCR test, Listeria monocytogenes .........................  100.00 

11) Food:  RT-PCR test, Listeria sp ..............................................  100.00 

12) Food:  RT-PCR test, Salmonella sp ........................................  100.00 

 

1) Culture, antibiotic residue growth inhibition ......................  28.70 C 

2) Culture, bacterial, aerobic, quantitative ..............................  25.20 C 

3) Culture, bacterial, aerobic, quantitative, E. coli .................  25.20 C 

4) Culture, bacterial, anaerobic quantitative ...........................  25.20 C 

5) Culture, bacterial, Escherichia coli O157 ...........................  25.20 C 

6) Enzyme-linked FA test, Escherichia coli O157 ..................  60.00 C 

7) Enzyme-linked FA test, Listeria .........................................  42.70 C 

8) Enzyme-linked FA test, Salmonella (HACCP) ..................  46.05 C 

9) Enzyme-linked FA test, staphylococcus 

enterotoxins .........................................................................  49.70 C 

10) Ready To Eat (RTE) products – 325 gm sample ................  83.30 C 

 

c) Water safety microbiology 
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1) Water Potability Test – Municipal – Total & Fecal 

coliform (includes new construction)  .....................................  16.00  

2) Water Potability Test – Private – Nitrate, coliform, 

Enterococcus, Fecal coliform ..................................................  16.00 C 

3) Water Bacterial ID Potability – Nitrate, coliform, 

Enterococcus, Fecal coliform and Bacti ID .............................  20.00 C 

4) Culture, aerobic quantitative, Enterococcus ............................  7.00 C 

5) Culture, aerobic, quantitative, Total coliforms ........................   7.00 C 

6) Standard Plate Count ...............................................................  10.00 C 

7) Culture, bacterial, aerobic, quantitative, E. coli ......................  7.00 C 

8) Culture, bacterial, denitrifying bacteria, quantitative ..............  13.00 C 

9) Culture, bacterial, iron-reducing bacteria, quantitative ...........  13.00 C 

10) Culture, bacterial, nitrifying bacteria, quantitative ..................  13.00 C 

11) Culture, bacterial, sulfate-reducing bacteria, 

quantitative ..............................................................................  13.00 C 

12) Culture, viable Helminth ova ..................................................  7.00 C 

13) Free chlorine or total chlorine, colorimetric ............................  7.00 C 

14) Microscopic exam ...................................................................  6.00 C 

15) Nitrate, colorimetric ................................................................  7.00   C 

 

d) Bacterial serology 

 

1) Brucella abortus (BAPA, card, std plate) ....................  2.50 C, G, S 

2) Brucella abortus (std tube) ..........................................  2.50 C, G  

3) Brucella canis card test................................................  15.00 C, G  
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4) Brucella abortus RAP ..................................................  2.50  G  

5) Brucella abortus rivanol ..............................................  10.00 C, G  

6) Brucella abortus (species other than bovine, porcine 

and canine) ..................................................................  2.50 C, G, S 

7) Leptospirosis (microtiter agglutination, 6 serotypes, 

per sample) companion animals ..................................  24.00 C 
  

8) Leptospirosis (microtiter agglutination, 6 serotypes, 

per sample) livestock (ruminants, swine) ...................  12.00 C   

9) Mycoplasma hypopneumoniae ...................................  4.00  G  

10) Mycoplasma synoviae, M. gallisepticum, M. 

meleagridis (not done separately) ...............................  2.00  G  

11) Salmonella typhumurium ............................................  1.00  G  

12) Salmonella pullorum ...................................................  1.00  G  

 

ce) Virology 

 

1) Electron Microscopy – fecal ...........................................  20.00  G 

2) Pseudorabies Serology (AutoLex or ELISA ) ................  1.00 C, G 

 Pseudorabies Serology Out-of-State ...............................  3.00 C, G 

 Pseudorabies Serology end titer ......................................  3.00 C  

 Pseudorabies Serology (request for screen 

at dilution of 1:2, SN) ..................................  3.00 C  

 Pseudorabies (Latex) ......................................................  3.00 C  

13) Fluorescent Antibody Test (per antigen) ........................  $ 15.00 C, G 

24) Rabies (FA test) ..............................................................  2515.00 C, G 
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5) Disposal for rabies suspect carcass .....................................  .50 per 

pound 

C, G 

36) Virus Isolation (per virus)  ..............................................  25.00 C, G 

7) Unlisted Viral Serology (each disease) per sample ........  5.00 C, G 

8) Feline SNAP Triple (Heartworm, FeLV, 

FIV) .................................................................  

25.00 C  

9) Feline Infectious Peritonitis (F.I.P. cELISA) .................  22.00 C  

10) Canine parvovirus SNAP fecal .......................................  12.00 C  

11) PRRS (1:20, IFA) ...........................................................  4.00 C, G 

 PRRS ELISA ..................................................................  6.00 C, G 

 PRRS PCR ......................................................................  35.00  G 

 PRRS IFA US strain .......................................................  8.00  G 

 PRRS IFA, Lelystad .......................................................  8.00  G 

 Swine influenza virus ELISA (per serotype)  .................  8.00   

12) Bovine virus diarrhea (BVD P1) 

immunohistochemistry (formalin fixed ear 

notches)  ............................................................  3.50 C, G 

 
Bovine virus diarrhea (BVD PI) Antigen 

Capture ELISA (serum or fresh ear notches)....  5.00 C  

13) TGE/PRCV Differential ELISA (per specimen) ............  6.00 C, G 

414) RT-PCR Testing .............................................................  35.00  G 

 

f) Miscellaneous serology 

 

1) EIA-AGID .........................................................................  8.00 C,  S 

 EIA-ELISA .......................................................................  10.00 C,  S 

2) Bluetongue (AGID or ELISA) ..........................................  3.50 C  
 

3) Bovine leukemia virus (BLV-AGID)................................  5.00 C   
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Bovine leukemia virus (BLV-ELISA) ..............................  5.00 C 

 
 

4) Vesicular stomatitis ...........................................................  5.00 C   

5) Johne's ELISA ...................................................................  5.00 C   

6) Johne's ELISA goats .........................................................  6.00 C   

7) Ovine Progressive Pneumonia (OPP) AGID ....................  5.00 C   

8) Caprine Arthritis Encephalitis (CAE AGID) ....................  5.00 C   

 Caprine Arthritis Encephalitis (CAE ELISA) ...................  6.00 C   

9) Serology Spin Charge (per specimen)...............................  1.00 C, G  

10) Anaplasmosis ELISA ........................................................  7.00 C   

11) Blastomycosis AGID ........................................................  10.00 C   

12) Neospora ELISA ...............................................................  7.00 C   

13) IgG levels (Bovine, Equine, Camelids)  ............................  12.00 C   

14) Enzootic Hemorrhagic Disease of deer (EHD AGID)  .....  3.00 C   

 

(Source:  Amended at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.100  Parasitology Fees (Repealed) 
 

The following are the fees for parasitology:  

 

a) Morphologic examination – ecto and endoparasites........................ 10.00 C, G 

b) Fecal Flotation ................................................................................. 12.00 C, G 

c) 

Trichomonas foetus (Venereal trichomoniasis in cattle) per 

sample  ............................................................................................. 10.00 C, G 

d) Helminth ova in sludge .................................................................... 12.00 C 
 

e) Giardia/Cryptosporidia ELISA (feces) ............................................ 35.00  G 

f) Fecal Occult Blood .......................................................................... 5.00 C 
 

g) Canine Snap 4 (heartworm, Lyme, Ehrlichia, Anaplasma) ............. 20.00 C 
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(Source:  Repealed at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.105  Serology Fees  

 

The following are the fees for serology:  

 

a) Anaplasmosis (ELISA) ...................................................................................  $ 7.00 

b) Bluetongue (AGID) ........................................................................................  3.50 

c) Bluetongue (ELISA)  ......................................................................................  3.50 

d) Bovine leukemia virus (AGID)  .....................................................................  5.00 

e) Bovine leukemia virus (ELISA)  ....................................................................  5.00 

f) Brucella abortus (BAPA, card, std plate)  ......................................................  2.50 

g) Brucella abortus (species other than bovine, porcine, and canine) ................  2.50 

h) Brucella abortus (std tube) ..............................................................................  2.50 

i) Brucella abortus RAP  ....................................................................................  2.50 

j) Brucella abortus rivanol ..................................................................................  10.00 

k) EIA-AGID  .....................................................................................................  8.00 

l) EIA-ELISA  ....................................................................................................  8.00 

m) Johne's ELISA  ...............................................................................................  5.00 

n) Johne's ELISA, goats ......................................................................................  6.00 

o) Leptospirosis (microtiter agglutination, 6 serotypes, per sample) 

companion animals  ........................................................................................  24.00 
 

p) Leptospirosis (microtiter agglutination, 6 serotypes, per sample) livestock 

(ruminants, swine) ..........................................................................................  

 
12.00 

q) Mycoplasma hypopneumoniae (ELISA) ........................................................  4.00 
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r) Mycoplasma synoviae, M gallisepticum, M meleagridis (PA test) each .......  2.00 

s) PRRS ELISA  .................................................................................................  6.00 

t) PRRS IFA, US strain ......................................................................................  8.00 

u) PRRS IFA Lelystad strain ..............................................................................  8.00 

v) Pseudorabies (AutoLex or ELISA) .................................................................  1.00 

w) Salmonella pullorum (MPA) ..........................................................................  1.00 

x) Salmonella typhimurium (MPA)  ...................................................................  1.00 

y) Serology spin charge (per specimen)  .............................................................  1.00 

z) Swine influenza, ELISA (per serotype) ..........................................................  8.00 

aa) TGE ELISA ....................................................................................................  6.00 

bb) PRCV ELISA .................................................................................................  6.00 

cc) Unlisted Serology (each disease) per sample .................................................  5.00 

 

(Source:  Added at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.110  Toxicology Fees (Repealed) 
 

a) A maximum charge of $150 shall be assessed Illinois residents for cases involving 

domestic livestock.  There is no maximum charge for out-of-state residents. This 

is without a diagnostic workup. 

 

b) Toxicology Work-up: This is with a diagnostic workup. Maximum $70 per animal 

or $130 per herd (Illinois animals).  The number and choice of tests is at the 

discretion of the attending pathologist. 

 

c) Metals  

 

1) Arsenic or Selenium, each ............................................  25.00 C 

    

2) Lead, Copper, Zinc, Magnesium, Iron, Chromium, 

Cobalt, Nickel, Manganese or Cadmium, each .............  15.00 C 
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3) Calcium, Sodium and Potassium, each .........................  18.50 C 

 

d) Insecticide Screens  

 

    

1) Organochlorines, organophosphates, pyrethroids, 

carbamates  

Qualitative screen, each screen ........................................  60.00  C 

 Quantitative individual analyte ........................................  35.00 C 

 Quantitative individual analyte additional/analyte ..........  20.00 C 

    

2) Individual insecticide   

 Qualitative analysis ..........................................................  35.00 C 

 Quantitative additional .....................................................  20.00 C 

    

3) Ivermectin   

 Blood ................................................................................  50.00 C 

 Tissue ................................................................................  60.00 C 

 

e) Herbicides Analysis for Animal Diagnostic cases only 

 

1) Phenoxy compounds screen (Qualitative only) ................  60.00 C 

    

2) Herbicide screen (heterocylic nitrogen derivatives, 

dinitroanilines, urea, carbamate and anilide compounds) 

(Qualitative only) ..............................................................  60.00 C 

    

3) Imidazole compounds (Qualitative only) ..........................  60.00 C 

    

4) Individual analysis of any herbicide qualitative  ..............  35.00 C 

5) Quantitation of any herbicide additional ...........................  35.00 C 

 

f) Rodenticides 

 

1) Anticoagulant screen   

 Qualitative ............................................................................  60.00 C 

 Quantitation of identified analytes additional/analyte .........  20.00 C 
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2) Individual anticoagulant   

 Qualitative ............................................................................  35.00 C 

 Quantitation additional .........................................................  40.00 C 

3) Zinc Phosphide, qualitative ..................................................  35.00 C 

4) Strychnine and other alkaloids, qualitative ..........................  35.00 C 

 

g) Mycotoxins 

 

1) Screen (aflatoxins, T-2, DAS, Vomitoxin, Zearalenone)   

 Thin Layer chromatograph semi-quantitative ..................  60.00 C 

2) Milk or urine aflatoxin, quantitation ................................  35.00 C 

    

3) Individual mycotoxin in Grain ELISA or VICAM, 

quantitative .......................................................................  30.00 C 

    

4) Individual mycotoxins in Processed Feeds or Forages, 

quantitative .......................................................................  35.00 C 

    

5) Individual mycotoxins in Tissue, quantitative .................  40.00 C 

    

6) Aflatoxin in Dog Food, quantitative ................................  40.00 C 

    

7) Blacklight for Aspergillus flavus .....................................  5.00 C 

 

h) Miscellaneous Analysis 

 

1) Feed visual exam and/or microscopy ...................................  15.00 C 

    

2) Nitrate   

 Ground Materials .................................................................  15.00 C 

    

 Forages .................................................................................  15.00  

    

 Vitreous humor.....................................................................  12.00 C 

    

3) Cyanide ................................................................................  10.00 C 
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4) Ammonia, Carboxyhemoglobin, Methemoglobin, 

Sulfahemoglobin, Conway Diffusion (call laboratory 

before sending samples) .......................................................  25.00 C 

    

5) Creosote, Petroleum Products, qualitative ...........................  60.00 C 

    

6) pH .........................................................................................  3.00 C 

    

7) Total chlorides, soil ..............................................................  10.00 C 

    

8) Ionophores (monensin, lasalocid, etc.)  C 

 Qualitative screen .................................................................  60.00  

 Individual ionophores qualitative .........................................  40.00  

 Quantitative additional .........................................................  20.00  

    

9) Water tests  C 

 Alkalinity .............................................................................  7.50  

 Ammonia-Nitrogen ..............................................................  7.50  

 Free chlorine ........................................................................  7.50  

 Hardness ...............................................................................  7.50  

 Hydrogen Sulfide .................................................................  7.50  

 Nitrate-Nitrogen ...................................................................  7.50  

 pH .........................................................................................  7.50  

 Phosphate .............................................................................  7.50  

 Specific gravity ....................................................................  7.50  

 Sulfate ..................................................................................  7.50  

 Total chlorides......................................................................  7.50  

 Total dissolved solids ...........................................................  7.50  

 Total suspended solids .........................................................  7.50  

    

10) Protein and analysis, feeds ...................................................  10.00 C 

    

11) Moisture analysis, feeds .......................................................  6.00 C 

    

12) Gas chromatographic/mass spectrophotometric analysis 

(each sample)  C 

 Qualitative ............................................................................  60.00  

 Quantitation of detected analyte additional .........................  35.00  
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13) Cholinesterase   

 Blood ....................................................................................  15.00 C 

 Brain .....................................................................................  20.00 C 

    

14) Drug screen oxicology lab ...................................................  40.00 C 

    

15) Sulfa residue (each sulfa drug) ............................................  10.00 C 

    

16) Water quality screen (CH, OP, Carbamates, Herbicides, 

Lead) animal diagnostic or fish death cases only ................  50.00 C 

    

17) Polychlorinated biphenyls (PCB) ........................................   C 

 Qualitative only ....................................................................  60.00  

 Quantitative, additional ........................................................  35.00  

    

18) Ethylene glycol  C 

 Qualitative only ....................................................................  35.00  

 Quantitative, additional ........................................................  30.00  

    

19) Feed particle size..................................................................  15.00 C 

 

(Source:  Repealed at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.120  Miscellaneous Fees  
 

a) Return of shipping container ...................................................  

actual 

shipping 

cost C, G, S 

      

b) Field trip by Department laboratory personnel to take specimens  150.00  C, G  

      

bc) Cremation     

 up to 75 pounds .......................................................................  $ 75.00 C, G  

 76 pounds and above, each additional pound ..........................  1.00 C, G  

      

cd) Handling fee for sending specimens to out-of-state laboratories     

 Non-refrigerated .................................... actual shipping cost plus 2.50 C, G, S 
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 Refrigerated ........................................... actual shipping cost plus 2.50 C, G, S 

 Dry ice ................................................... actual shipping cost plus 10.00 C, G, S 

      

de) Disposal fee for animals that cannot be rendered ....................  0.500.30 

per 

pound, 

minimum 

15.00 

C, G  

e) Horses – carcass disposal fee ..................................................  

actual 

cost C, G 

 

      

f) Pullorum antigen per ml ..........................................................  2.00   S 

      

g) Fax results – EIA results only .................................................  5.00   S 

 Each additional page ...............................................................  1.00   S 

      

fh) Chronic wasting disease (CWD) killed by hunter in State ......  45.00 C, G  

 CWD killed by hunter out of state ...........................................  50.00 C, G  

 CWD captive surveillance and not in a CWD surveillance 

program ...................................................................................  45.00 C, G 

 

      

gi) Laboratory supplies, forms or materials ..................................  

actual 

cost plus 

shipping C, G, S 

      

hj) Emergency fee (outside working hours) .................................  $50.00 C, G, S 

      

ik) CWD sample collection and head disposal feesampling (out-of-

state animals) ...........................................................................  $5.00 C, G 

 

 

(Source:  Amended at 38 Ill. Reg. 20672, effective October 16, 2014) 

 

Section 110.130  Meats Chemistry Fees (Repealed) 
 

The Department shall not charge any State agency for any meats chemistry laboratory tests.  The 

following are the fees for meats chemistry laboratory: 
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a) Protein ...................................................................................................  $10.00 C 

b) Moisture ................................................................................................  6.00  C 

c) Salt ........................................................................................................  10.00 C 

d) Fat ..........................................................................................................  10.00 C 

e) Nitrite (Quantitative) .............................................................................  15.00 C 

 

(Source:  Repealed at 38 Ill. Reg. 20672, effective October 16, 2014) 
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1) Heading of the Part:  Pay Plan 

 

2) Code Citation:  80 Ill. Adm. Code 310 

 

3) Section Numbers:   Adopted Action: 

310.410    Amendment 

310.APPENDIX A TABLE A Amendment 

310.APPENDIX A TABLE W Amendment 

310.APPENDIX A TABLE AE Amendment 

 

4) Statutory Authority:  Authorized by Sections 8, 8a and 9(7) of the Personnel Code [20 

ILCS 415/8, 20 ILCS 415/8a and 20 ILCS 415/9(7)] 

 

5) Effective Date of Rulemaking:  October 14, 2014 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection.  Copies of all Pay 

Plan amendments and collective bargaining contracts are available upon request from the 

Division of Technical Services and Agency Training and Development. 

 

9) Notice of Proposed published in the Illinois Register:  38 Ill. Reg. 13489; July 7, 2014  

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  Since the First Notice, the changes are 

based on intervening rulemakings.  The changes are: 

 

In the main source notes, the peremptory amendment effective June 11, 2014 page 

number is added and intervening rulemaking references are updated. 

 

In Section 310.Appendix A Table A, the title table and Notes are updated.  The rate table 

effective October 7, 2013 is added and then struck. 
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In Section 310.Appendix A Table W, the heading to the Note is updated to Notes and tab 

replaced with two spaces.  The rate tables, except that effective July 1, 2014, are 

removed. 

 

Since the First Notice Changes, CMS filed peremptory amendments on September 26, 

2014.  A reference to the peremptory amendments is added to the Main Source Notes. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  Yes 

 

Section Numbers: Proposed Action: Illinois Register Citation: 

310.47   Amendment  38 Ill. Reg. 17823; August 29, 2014 

310.260  Amendment  38 Ill. Reg. 17823; August 29, 2014 

310.410  Amendment  38 Ill. Reg. 17823; August 29, 2014 

 

15) Summary and Purpose of Rulemaking:  In Section 310.410, the Firearms Eligibility 

Analyst I, Firearms Eligibility Analyst II and Firearms Eligibility Analyst Trainee titles 

are added with their title codes and MS- salary range assignments. 

 

In Section 310.Appendix A Table A and AE, the rate tables no longer in effect are 

removed. 

 

In 310.Appendix A Table W, the changes are based on three memoranda of 

understanding (MOUs) between the State of Illinois and the American Federation of 

State, County and Municipal Employees (AFSCME) Council 31, AFL-CIO signed April 

7, 2014.  The first MOU assigns the RC-062-13 pay grade to the Firearms Eligibility  

grade to the Firearms Eligibility Analyst II title effective April 1, 2014.  The last MOU 

assigns the RC-062-11 pay grade to the Firearms Eligibility Analyst Trainee title 

effective April 1, 2014.  On that date, the Illinois Labor Relations Board issued the 

Certification of Unit Clarification (Case No. S-UC-(s)-14-040) including the Firearms 

Eligibility Trainee, Firearms Eligibility Analyst I and Firearms Eligibility Analyst II 

(employed at Illinois State Police) in the RC-062 bargaining unit.  The changes are to add 

these titles, their title code, bargaining unit and pay grades to the title table. 
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16) Information and questions regarding this adopted rule shall be directed to: 

 

Mr. Jason Doggett 

Manager 

Compensation Section 

Division of Technical Services and Agency Training and Development 

Bureau of Personnel 

Department of Central Management Services 

504 William G. Stratton Building 

Springfield IL  62706 

 

217/782-7964 

fax: 217/524-4570 

CMS.PayPlan@Illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 80:  PUBLIC OFFICIALS AND EMPLOYEES 

SUBTITLE B:  PERSONNEL RULES, PAY PLANS, AND 

POSITION CLASSIFICATIONS 

CHAPTER I:  DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

PART 310 

PAY PLAN 

 

SUBPART A:  NARRATIVE 

Section  

310.20 Policy and Responsibilities  

310.30 Jurisdiction  

310.40 Pay Schedules  

310.45 Comparison of Pay Grades or Salary Ranges Assigned to Classifications 

310.47 In-Hire Rate 

310.50 Definitions  

310.60 Conversion of Base Salary to Pay Period Units  

310.70 Conversion of Base Salary to Daily or Hourly Equivalents  

310.80 Increases in Pay  

310.90 Decreases in Pay  

310.100 Other Pay Provisions  

310.110 Implementation of Pay Plan Changes (Repealed)  

310.120 Interpretation and Application of Pay Plan  

310.130 Effective Date  

310.140 Reinstitution of Within Grade Salary Increases (Repealed)  

310.150 Fiscal Year 1985 Pay Changes in Schedule of Salary Grades, effective July 1, 

1984 (Repealed)  

 

SUBPART B:  SCHEDULE OF RATES 

Section  

310.205 Introduction  

310.210 Prevailing Rate  

310.220 Negotiated Rate  

310.230 Part-Time Daily or Hourly Special Services Rate (Repealed) 

310.240 Daily or Hourly Rate Conversion 

310.250 Member, Patient and Inmate Rate  

310.260 Trainee Rate  

310.270 Legislated Rate  
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310.280 Designated Rate  

310.290 Out-of-State Rate (Repealed) 

310.295 Foreign Service Rate (Repealed) 

310.300 Educator Schedule for RC-063 and HR-010  

310.310 Physician Specialist Rate  

310.320 Annual Compensation Ranges for Executive Director and Assistant Executive 

Director, State Board of Elections (Repealed) 

310.330 Excluded Classes Rate (Repealed)  

 

SUBPART C:  MERIT COMPENSATION SYSTEM 

Section  

310.410 Jurisdiction  

310.415 Merit Compensation Salary Range Assignments 

310.420 Objectives  

310.430 Responsibilities  

310.440 Merit Compensation Salary Schedule  

310.450 Procedures for Determining Annual Merit Increases and Bonuses 

310.455 Intermittent Merit Increase (Repealed) 

310.456 Merit Zone (Repealed)  

310.460 Other Pay Increases  

310.470 Adjustment  

310.480 Decreases in Pay  

310.490 Other Pay Provisions  

310.495 Broad-Band Pay Range Classes  

310.500 Definitions  

310.510 Conversion of Base Salary to Pay Period Units (Repealed) 

310.520 Conversion of Base Salary to Daily or Hourly Equivalents  

310.530 Implementation  

310.540 Annual Merit Increase and Bonus Guidechart  

310.550 Fiscal Year 1985 Pay Changes in Merit Compensation System, effective July 1, 

1984 (Repealed)  

 

SUBPART D:  FROZEN NEGOTIATED-RATES-OF-PAY DUE TO 

FISCAL YEAR APPROPRIATIONS AND EXPIRED SALARY SCHEDULES IN 

COLLECTIVE BARGAINING UNIT AGREEMENTS 

Section 

310.600 Jurisdiction (Repealed) 

310.610 Pay Schedules (Repealed) 
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310.620 In-Hiring Rate (Repealed) 

310.630 Definitions (Repealed) 

310.640 Increases in Pay (Repealed) 

310.650 Other Pay Provisions (Repealed) 

310.660 Effective Date (Repealed) 

310.670 Negotiated Rate (Repealed) 

310.680 Trainee Rate (Repealed) 

310.690 Educator Schedule for Frozen RC-063 and Frozen HR-010 (Repealed) 

 

310.APPENDIX A Negotiated Rates of Pay  

310.TABLE A RC-104 (Conservation Police Supervisors, Illinois Fraternal Order of 

Police Labor Council) 

310.TABLE B VR-706 (Assistant Automotive Shop Supervisors, Automotive Shop 

Supervisors and Meat and Poultry Inspector Supervisors, Laborers' − 

ISEA Local #2002) 

310.TABLE C RC-056 (Site Superintendents and Departments of Veterans' Affairs, 

Natural Resources, Human Services and Agriculture and Historic 

Preservation Agency Managers, IFPE)  

310.TABLE D HR-001 (Teamsters Local #700)  

310.TABLE E RC-020 (Teamsters Local #330)  

310.TABLE F RC-019 (Teamsters Local #25)  

310.TABLE G RC-045 (Automotive Mechanics, IFPE)  

310.TABLE H RC-006 (Corrections Employees, AFSCME)  

310.TABLE I RC-009 (Institutional Employees, AFSCME)  

310.TABLE J RC-014 (Clerical Employees, AFSCME)  

310.TABLE K RC-023 (Registered Nurses, INA)  

310.TABLE L RC-008 (Boilermakers)  

310.TABLE M RC-110 (Conservation Police Lodge)  

310.TABLE N RC-010 (Professional Legal Unit, AFSCME)  

310.TABLE O RC-028 (Paraprofessional Human Services Employees, AFSCME)  

310.TABLE P RC-029 (Paraprofessional Investigatory and Law Enforcement 

Employees, IFPE)  

310.TABLE Q RC-033 (Meat Inspectors, IFPE)  

310.TABLE R RC-042 (Residual Maintenance Workers, AFSCME)  

310.TABLE S VR-704 (Departments of Corrections, Financial and Professional 

Regulation, Juvenile Justice and State Police Supervisors, Laborers' – 

ISEA Local #2002)  

310.TABLE T HR-010 (Teachers of Deaf, IFT)  



     ILLINOIS REGISTER            20701 

 14 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

310.TABLE U HR-010 (Teachers of Deaf, Extracurricular Paid Activities)  

310.TABLE V CU-500 (Corrections Meet and Confer Employees)  

310.TABLE W RC-062 (Technical Employees, AFSCME)  

310.TABLE X RC-063 (Professional Employees, AFSCME)  

310.TABLE Y RC-063 (Educators and Educator Trainees, AFSCME)  

310.TABLE Z RC-063 (Physicians, AFSCME)  

310.TABLE AA NR-916 (Departments of Central Management Services, Natural 

Resources and Transportation, Teamsters)  

310.TABLE AB RC-150 (Public Service Administrators Option 6, AFSCME) 

(Repealed) 

310.TABLE AC RC-036 (Public Service Administrators Option 8L Department of 

Healthcare and Family Services, INA) 

310.TABLE AD RC-184 (Blasting Experts, Blasting Specialists and Blasting 

Supervisors Department of Natural Resources, SEIU Local 73) 

310.TABLE AE RC-090 (Internal Security Investigators, Metropolitan Alliance of 

Police Chapter 294) 

310.APPENDIX B Frozen Negotiated-Rates-of-Pay (Repealed) 

310.TABLE A Frozen RC-104-Rates-of-Pay (Conservation Police Supervisors, 

Laborers' – ISEA Local #2002) (Repealed) 

310.TABLE C Frozen RC-056-Rates-of-Pay (Site Superintendents and 

Departments of Veterans' Affairs, Natural Resources, Human 

Services and Agriculture and Historic Preservation Agency 

Managers, IFPE) (Repealed)  

310.TABLE H Frozen RC-006-Rates-of-Pay (Corrections Employees, AFSCME) 

(Repealed)  

310.TABLE I Frozen RC-009-Rates-of-Pay (Institutional Employees, AFSCME) 

(Repealed)  

310.TABLE J Frozen RC-014-Rates-of-Pay (Clerical Employees, AFSCME) 

(Repealed)  

310.TABLE K  Frozen RC-023-Rates-of-Pay (Registered Nurses, INA) (Repealed) 

310.TABLE M Frozen RC-110-Rates-of-Pay (Conservation Police Lodge) 

(Repealed)  

310.TABLE N Frozen RC-010 (Professional Legal Unit, AFSCME) (Repealed)  

310.TABLE O Frozen RC-028-Rates-of-Pay (Paraprofessional Human Services 

Employees, AFSCME) (Repealed)  

310.TABLE P Frozen RC-029-Rates-of-Pay (Paraprofessional Investigatory and 

Law Enforcement Employees, IFPE) (Repealed)  

310.TABLE R Frozen RC-042-Rates-of-Pay (Residual Maintenance Workers, 
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AFSCME) (Repealed)  

310.TABLE S Frozen VR-704-Rates-of-Pay (Departments of Corrections, 

Financial and Professional Regulation, Juvenile Justice and State 

Police Supervisors, Laborers' – ISEA Local #2002) (Repealed)  

310.TABLE T Frozen HR-010-Rates-of-Pay (Teachers of Deaf, IFT) (Repealed)  

310.TABLE V Frozen CU-500-Rates-of-Pay (Corrections Meet and Confer 

Employees) (Repealed) 

310.TABLE W Frozen RC-062-Rates-of-Pay (Technical Employees, AFSCME) 

(Repealed)  

310.TABLE X Frozen RC-063-Rates-of-Pay (Professional Employees, AFSCME) 

(Repealed)  

310.TABLE Y Frozen RC-063-Rates-of-Pay (Educators and Educator Trainees, 

AFSCME) (Repealed)  

310.TABLE Z Frozen RC-063-Rates-of-Pay (Physicians, AFSCME) (Repealed)  

310.TABLE AB Frozen RC-150-Rates-of-Pay (Public Service Administrators 

Option 6, AFSCME) (Repealed) 

310.TABLE AD Frozen RC-184-Rates-of-Pay (Public Service Administrators 

Option 8X Department of Natural Resources, SEIU Local 73) 

(Repealed)  

310.TABLE AE Frozen RC-090-Rates-of-Pay (Internal Security Investigators, 

Metropolitan Alliance of Police Chapter 294) (Repealed)  

310.APPENDIX C Comparison of Pay Grades or Salary Ranges Assigned to Classifications 

310.ILLUSTRATION A Classification Comparison Flow Chart: Both Classes are 

Whole 

310.ILLUSTRATION B Classification Comparison Flow Chart: One Class is Whole 

and One is Divided 

310.ILLUSTRATION C Classification Comparison Flow Chart: Both Classes are 

Divided 

310.APPENDIX D Merit Compensation System Salary Schedule  

310.APPENDIX E Teaching Salary Schedule (Repealed)  

310.APPENDIX F Physician and Physician Specialist Salary Schedule (Repealed)  

310.APPENDIX G Broad-Band Pay Range Classes Salary Schedule 

 

AUTHORITY:  Implementing and authorized by Sections 8 and 8a of the Personnel Code [20 

ILCS 415/8 and 8a]. 

 

SOURCE:  Filed June 28, 1967; codified at 8 Ill. Reg. 1558; emergency amendment at 8 Ill. Reg. 

1990, effective January 31, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 2440, 
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effective February 15, 1984; emergency amendment at 8 Ill. Reg. 3348, effective March 5, 1984, 

for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 4249, effective March 16, 

1984, for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 5704, effective April 16, 

1984, for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 7290, effective May 11, 

1984, for a maximum of 150 days; amended at 8 Ill. Reg. 11299, effective June 25, 1984; 

emergency amendment at 8 Ill. Reg. 12616, effective July 1, 1984, for a maximum of 150 days; 

emergency amendment at 8 Ill. Reg. 15007, effective August 6, 1984, for a maximum of 150 

days; amended at 8 Ill. Reg. 15367, effective August 13, 1984; emergency amendment at 8 Ill. 

Reg. 21310, effective October 10, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 

21544, effective October 24, 1984; amended at 8 Ill. Reg. 22844, effective November 14, 1984; 

emergency amendment at 9 Ill. Reg. 1134, effective January 16, 1985, for a maximum of 150 

days; amended at 9 Ill. Reg. 1320, effective January 23, 1985; amended at 9 Ill. Reg. 3681, 

effective March 12, 1985; emergency amendment at 9 Ill. Reg. 4163, effective March 15, 1985, 

for a maximum of 150 days; emergency amendment at 9 Ill. Reg. 9231, effective May 31, 1985, 

for a maximum of 150 days; amended at 9 Ill. Reg. 9420, effective June 7, 1985; amended at 9 

Ill. Reg. 10663, effective July 1, 1985; emergency amendment at 9 Ill. Reg. 15043, effective 

September 24, 1985, for a maximum of 150 days; amended at 10 Ill. Reg. 3230, effective 

January 24, 1986; peremptory amendment at 10 Ill. Reg. 3325, effective January 22, 1986; 

emergency amendment at 10 Ill. Reg. 8904, effective May 13, 1986, for a maximum of 150 days; 

peremptory amendment at 10 Ill. Reg. 8928, effective May 13, 1986; emergency amendment at 

10 Ill. Reg. 12090, effective June 30, 1986, for a maximum of 150 days; peremptory amendment 

at 10 Ill. Reg. 13675, effective July 31, 1986; peremptory amendment at 10 Ill. Reg. 14867, 

effective August 26, 1986; amended at 10 Ill. Reg. 15567, effective September 17, 1986; 

emergency amendment at 10 Ill. Reg. 17765, effective September 30, 1986, for a maximum of 

150 days; peremptory amendment at 10 Ill. Reg. 19132, effective October 28, 1986; peremptory 

amendment at 10 Ill. Reg. 21097, effective December 9, 1986; amended at 11 Ill. Reg. 648, 

effective December 22, 1986; peremptory amendment at 11 Ill. Reg. 3363, effective February 3, 

1987; peremptory amendment at 11 Ill. Reg. 4388, effective February 27, 1987; peremptory 

amendment at 11 Ill. Reg. 6291, effective March 23, 1987; amended at 11 Ill. Reg. 5901, 

effective March 24, 1987; emergency amendment at 11 Ill. Reg. 8787, effective April 15, 1987, 

for a maximum of 150 days; emergency amendment at 11 Ill. Reg. 11830, effective July 1, 1987, 

for a maximum of 150 days; peremptory amendment at 11 Ill. Reg. 13675, effective July 29, 

1987; amended at 11 Ill. Reg. 14984, effective August 27, 1987; peremptory amendment at 11 

Ill. Reg. 15273, effective September 1, 1987; peremptory amendment at 11 Ill. Reg. 17919, 

effective October 19, 1987; peremptory amendment at 11 Ill. Reg. 19812, effective November 

19, 1987; emergency amendment at 11 Ill. Reg. 20664, effective December 4, 1987, for a 

maximum of 150 days; amended at 11 Ill. Reg. 20778, effective December 11, 1987; peremptory 

amendment at 12 Ill. Reg. 3811, effective January 27, 1988; peremptory amendment at 12 Ill. 
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Reg. 5459, effective March 3, 1988; amended at 12 Ill. Reg. 6073, effective March 21, 1988; 

emergency amendment at 12 Ill. Reg. 7734, effective April 15, 1988, for a maximum of 150 

days; peremptory amendment at 12 Ill. Reg. 7783, effective April 14, 1988; peremptory 

amendment at 12 Ill. Reg. 8135, effective April 22, 1988; peremptory amendment at 12 Ill. Reg. 

9745, effective May 23, 1988; emergency amendment at 12 Ill. Reg. 11778, effective July 1, 

1988, for a maximum of 150 days; emergency amendment at 12 Ill. Reg. 12895, effective July 

18, 1988, for a maximum of 150 days; peremptory amendment at 12 Ill. Reg. 13306, effective 

July 27, 1988; corrected at 12 Ill. Reg. 13359; amended at 12 Ill. Reg. 14630, effective 

September 6, 1988; amended at 12 Ill. Reg. 20449, effective November 28, 1988; peremptory 

amendment at 12 Ill. Reg. 20584, effective November 28, 1988; peremptory amendment at 13 

Ill. Reg. 8080, effective May 10, 1989; amended at 13 Ill. Reg. 8849, effective May 30, 1989; 

peremptory amendment at 13 Ill. Reg. 8970, effective May 26, 1989; emergency amendment at 

13 Ill. Reg. 10967, effective June 20, 1989, for a maximum of 150 days; emergency amendment 

expired November 17, 1989; amended at 13 Ill. Reg. 11451, effective June 28, 1989; emergency 

amendment at 13 Ill. Reg. 11854, effective July 1, 1989, for a maximum of 150 days; corrected 

at 13 Ill. Reg. 12647; peremptory amendment at 13 Ill. Reg. 12887, effective July 24, 1989; 

amended at 13 Ill. Reg. 16950, effective October 20, 1989; amended at 13 Ill. Reg. 19221, 

effective December 12, 1989; amended at 14 Ill. Reg. 615, effective January 2, 1990; peremptory 

amendment at 14 Ill. Reg. 1627, effective January 11, 1990; amended at 14 Ill. Reg. 4455, 

effective March 12, 1990; peremptory amendment at 14 Ill. Reg. 7652, effective May 7, 1990; 

amended at 14 Ill. Reg. 10002, effective June 11, 1990; emergency amendment at 14 Ill. Reg. 

11330, effective June 29, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 14361, 

effective August 24, 1990; emergency amendment at 14 Ill. Reg. 15570, effective September 11, 

1990, for a maximum of 150 days; emergency amendment expired February 8, 1991; corrected at 

14 Ill. Reg. 16092; peremptory amendment at 14 Ill. Reg. 17098, effective September 26, 1990; 

amended at 14 Ill. Reg. 17189, effective October 2, 1990; amended at 14 Ill. Reg. 17189, 

effective October 19, 1990; amended at 14 Ill. Reg. 18719, effective November 13, 1990; 

peremptory amendment at 14 Ill. Reg. 18854, effective November 13, 1990; peremptory 

amendment at 15 Ill. Reg. 663, effective January 7, 1991; amended at 15 Ill. Reg. 3296, effective 

February 14, 1991; amended at 15 Ill. Reg. 4401, effective March 11, 1991; peremptory 

amendment at 15 Ill. Reg. 5100, effective March 20, 1991; peremptory amendment at 15 Ill. 

Reg. 5465, effective April 2, 1991; emergency amendment at 15 Ill. Reg. 10485, effective July 1, 

1991, for a maximum of 150 days; amended at 15 Ill. Reg. 11080, effective July 19, 1991; 

amended at 15 Ill. Reg. 13080, effective August 21, 1991; amended at 15 Ill. Reg. 14210, 

effective September 23, 1991; emergency amendment at 16 Ill. Reg. 711, effective December 26, 

1991, for a maximum of 150 days; amended at 16 Ill. Reg. 3450, effective February 20, 1992; 

peremptory amendment at 16 Ill. Reg. 5068, effective March 11, 1992; peremptory amendment 

at 16 Ill. Reg. 7056, effective April 20, 1992; emergency amendment at 16 Ill. Reg. 8239, 
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effective May 19, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 8382, effective 

May 26, 1992; emergency amendment at 16 Ill. Reg. 13950, effective August 19, 1992, for a 

maximum of 150 days; emergency amendment at 16 Ill. Reg. 14452, effective September 4, 

1992, for a maximum of 150 days; amended at 17 Ill. Reg. 238, effective December 23, 1992; 

peremptory amendment at 17 Ill. Reg. 498, effective December 18, 1992; amended at 17 Ill. Reg. 

590, effective January 4, 1993; amended at 17 Ill. Reg. 1819, effective February 2, 1993; 

amended at 17 Ill. Reg. 6441, effective April 8, 1993; emergency amendment at 17 Ill. Reg. 

12900, effective July 22, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 13409, 

effective July 29, 1993; emergency amendment at 17 Ill. Reg. 13789, effective August 9, 1993, 

for a maximum of 150 days; emergency amendment at 17 Ill. Reg. 14666, effective August 26, 

1993, for a maximum of 150 days; amended at 17 Ill. Reg. 19103, effective October 25, 1993; 

emergency amendment at 17 Ill. Reg. 21858, effective December 1, 1993, for a maximum of 150 

days; amended at 17 Ill. Reg. 22514, effective December 15, 1993; amended at 18 Ill. Reg. 227, 

effective December 17, 1993; amended at 18 Ill. Reg. 1107, effective January 18, 1994; amended 

at 18 Ill. Reg. 5146, effective March 21, 1994; peremptory amendment at 18 Ill. Reg. 9562, 

effective June 13, 1994; emergency amendment at 18 Ill. Reg. 11299, effective July 1, 1994, for 

a maximum of 150 days; peremptory amendment at 18 Ill. Reg. 13476, effective August 17, 

1994; emergency amendment at 18 Ill. Reg. 14417, effective September 9, 1994, for a maximum 

of 150 days; amended at 18 Ill. Reg. 16545, effective October 31, 1994; peremptory amendment 

at 18 Ill. Reg. 16708, effective October 28, 1994; amended at 18 Ill. Reg. 17191, effective 

November 21, 1994; amended at 19 Ill. Reg. 1024, effective January 24, 1995; peremptory 

amendment at 19 Ill. Reg. 2481, effective February 17, 1995; peremptory amendment at 19 Ill. 

Reg. 3073, effective February 17, 1995; amended at 19 Ill. Reg. 3456, effective March 7, 1995; 

peremptory amendment at 19 Ill. Reg. 5145, effective March 14, 1995; amended at 19 Ill. Reg. 

6452, effective May 2, 1995; peremptory amendment at 19 Ill. Reg. 6688, effective May 1, 1995; 

amended at 19 Ill. Reg. 7841, effective June 1, 1995; amended at 19 Ill. Reg. 8156, effective 

June 12, 1995; amended at 19 Ill. Reg. 9096, effective June 27, 1995; emergency amendment at 

19 Ill. Reg. 11954, effective August 1, 1995, for a maximum of 150 days; peremptory 

amendment at 19 Ill. Reg. 13979, effective September 19, 1995; peremptory amendment at 19 

Ill. Reg. 15103, effective October 12, 1995; amended at 19 Ill. Reg. 16160, effective November 

28, 1995; amended at 20 Ill. Reg. 308, effective December 22, 1995; emergency amendment at 

20 Ill. Reg. 4060, effective February 27, 1996, for a maximum of 150 days; peremptory 

amendment at 20 Ill. Reg. 6334, effective April 22, 1996; peremptory amendment at 20 Ill. Reg. 

7434, effective May 14, 1996; amended at 20 Ill. Reg. 8301, effective June 11, 1996; amended at 

20 Ill. Reg. 8657, effective June 20, 1996; amended at 20 Ill. Reg. 9006, effective June 26, 1996; 

amended at 20 Ill. Reg. 9925, effective July 10, 1996; emergency amendment at 20 Ill. Reg. 

10213, effective July 15, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 10841, 

effective August 5, 1996; peremptory amendment at 20 Ill. Reg. 13408, effective September 24, 
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1996; amended at 20 Ill. Reg. 15018, effective November 7, 1996; peremptory amendment at 20 

Ill. Reg. 15092, effective November 7, 1996; emergency amendment at 21 Ill. Reg. 1023, 

effective January 6, 1997, for a maximum of 150 days; amended at 21 Ill. Reg. 1629, effective 

January 22, 1997; amended at 21 Ill. Reg. 5144, effective April 15, 1997; amended at 21 Ill. Reg. 

6444, effective May 15, 1997; amended at 21 Ill. Reg. 7118, effective June 3, 1997; emergency 

amendment at 21 Ill. Reg. 10061, effective July 21, 1997, for a maximum of 150 days; 

emergency amendment at 21 Ill. Reg. 12859, effective September 8, 1997, for a maximum of 

150 days; peremptory amendment at 21 Ill. Reg. 14267, effective October 14, 1997; peremptory 

amendment at 21 Ill. Reg. 14589, effective October 15, 1997; peremptory amendment at 21 Ill. 

Reg. 15030, effective November 10, 1997; amended at 21 Ill. Reg. 16344, effective December 9, 

1997; peremptory amendment at 21 Ill. Reg. 16465, effective December 4, 1997; peremptory 

amendment at 21 Ill. Reg. 17167, effective December 9, 1997; peremptory amendment at 22 Ill. 

Reg. 1593, effective December 22, 1997; amended at 22 Ill. Reg. 2580, effective January 14, 

1998; peremptory amendment at 22 Ill. Reg. 4326, effective February 13, 1998; peremptory 

amendment at 22 Ill. Reg. 5108, effective February 26, 1998; peremptory amendment at 22 Ill. 

Reg. 5749, effective March 3, 1998; amended at 22 Ill. Reg. 6204, effective March 12, 1998; 

peremptory amendment at 22 Ill. Reg. 7053, effective April 1, 1998; peremptory amendment at 

22 Ill. Reg. 7320, effective April 10, 1998; peremptory amendment at 22 Ill. Reg. 7692, effective 

April 20, 1998; emergency amendment at 22 Ill. Reg. 12607, effective July 2, 1998, for a 

maximum of 150 days; peremptory amendment at 22 Ill. Reg. 15489, effective August 7, 1998; 

amended at 22 Ill. Reg. 16158, effective August 31, 1998; peremptory amendment at 22 Ill. Reg. 

19105, effective September 30, 1998; peremptory amendment at 22 Ill. Reg. 19943, effective 

October 27, 1998; peremptory amendment at 22 Ill. Reg. 20406, effective November 5, 1998; 

amended at 22 Ill. Reg. 20581, effective November 16, 1998; amended at 23 Ill. Reg. 664, 

effective January 1, 1999; peremptory amendment at 23 Ill. Reg. 730, effective December 29, 

1998; emergency amendment at 23 Ill. Reg. 6533, effective May 10, 1999, for a maximum of 

150 days; amended at 23 Ill. Reg. 7065, effective June 3, 1999; emergency amendment at 23 Ill. 

Reg. 8169, effective July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 11020, 

effective August 26, 1999; amended at 23 Ill. Reg. 12429, effective September 21, 1999; 

peremptory amendment at 23 Ill. Reg. 12493, effective September 23, 1999; amended at 23 Ill. 

Reg. 12604, effective September 24, 1999; amended at 23 Ill. Reg. 13053, effective September 

27, 1999; peremptory amendment at 23 Ill. Reg. 13132, effective  October 1, 1999; amended at 

23 Ill. Reg. 13570, effective October 26, 1999; amended at 23 Ill. Reg. 14020, effective 

November 15, 1999; amended at 24 Ill. Reg. 1025, effective January 7, 2000; peremptory 

amendment at 24 Ill. Reg. 3399, effective February 3, 2000; amended at 24 Ill. Reg. 3537, 

effective February 18, 2000; amended at 24 Ill. Reg. 6874, effective April 21, 2000; amended at 

24 Ill. Reg. 7956, effective May 23, 2000; emergency amendment at 24 Ill. Reg. 10328, effective 

July 1, 2000, for a maximum of 150 days; emergency expired November 27, 2000; peremptory 
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amendment at 24 Ill. Reg. 10767, effective July 3, 2000; amended at 24 Ill. Reg. 13384, effective 

August 17, 2000; peremptory amendment at 24 Ill. Reg. 14460, effective September 14, 2000; 

peremptory amendment at 24 Ill. Reg. 16700, effective October 30, 2000; peremptory 

amendment at 24 Ill. Reg. 17600, effective November 16, 2000; amended at 24 Ill. Reg. 18058, 

effective December 4, 2000; peremptory amendment at 24 Ill. Reg. 18444, effective December 1, 

2000; amended at 25 Ill. Reg. 811, effective January 4, 2001; amended at 25 Ill. Reg. 2389, 

effective January 22, 2001; amended at 25 Ill. Reg. 4552, effective March 14, 2001; peremptory 

amendment at 25 Ill. Reg. 5067, effective March 21, 2001; amended at 25 Ill. Reg. 5618, 

effective April 4, 2001; amended at 25 Ill. Reg. 6655, effective May 11, 2001; amended at 25 Ill. 

Reg. 7151, effective May 25, 2001; peremptory amendment at 25 Ill. Reg. 8009, effective June 

14, 2001; emergency amendment at 25 Ill. Reg. 9336, effective July 3, 2001, for a maximum of 

150 days; amended at 25 Ill. Reg. 9846, effective July 23, 2001; amended at 25 Ill. Reg. 12087, 

effective September 6, 2001; amended at 25 Ill. Reg. 15560, effective November 20, 2001; 

peremptory amendment at 25 Ill. Reg. 15671, effective November 15, 2001; amended at 25 Ill. 

Reg. 15974, effective November 28, 2001; emergency amendment at 26 Ill. Reg. 223, effective 

December 21, 2001, for a maximum of 150 days; amended at 26 Ill. Reg. 1143, effective January 

17, 2002; amended at 26 Ill. Reg. 4127, effective March 5, 2002; peremptory amendment at 26 

Ill. Reg. 4963, effective March 15, 2002; amended at 26 Ill. Reg. 6235, effective April 16, 2002; 

emergency amendment at 26 Ill. Reg. 7314, effective April 29, 2002, for a maximum of 150 

days; amended at 26 Ill. Reg. 10425, effective July 1, 2002; emergency amendment at 26 Ill. 

Reg. 10952, effective July 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 13934, 

effective September 10, 2002; amended at 26 Ill. Reg. 14965, effective October 7, 2002; 

emergency amendment at 26 Ill. Reg. 16583, effective October 24, 2002, for a maximum of 150 

days; emergency expired March 22, 2003; peremptory amendment at 26 Ill. Reg. 17280, 

effective November 18, 2002; amended at 26 Ill. Reg. 17374, effective November 25, 2002; 

amended at 26 Ill. Reg. 17987, effective December 9, 2002; amended at 27 Ill. Reg. 3261, 

effective February 11, 2003; expedited correction at 28 Ill. Reg. 6151, effective February 11, 

2003; amended at 27 Ill. Reg. 8855, effective May 15, 2003; amended at 27 Ill. Reg. 9114, 

effective May 27, 2003; emergency amendment at 27 Ill. Reg. 10442, effective July 1, 2003, for 

a maximum of 150 days; emergency expired November 27, 2003; peremptory amendment at 27 

Ill. Reg. 17433, effective November 7, 2003; amended at 27 Ill. Reg. 18560, effective December 

1, 2003; peremptory amendment at 28 Ill. Reg. 1441, effective January 9, 2004; amended at 28 

Ill. Reg. 2684, effective January 22, 2004; amended at 28 Ill. Reg. 6879, effective April 30, 

2004; peremptory amendment at 28 Ill. Reg. 7323, effective May 10, 2004; amended at 28 Ill. 

Reg. 8842, effective June 11, 2004; peremptory amendment at 28 Ill. Reg. 9717, effective June 

28, 2004; amended at 28 Ill. Reg. 12585, effective August 27, 2004; peremptory amendment at 

28 Ill. Reg. 13011, effective September 8, 2004; peremptory amendment at 28 Ill. Reg. 13247, 

effective September 20, 2004; peremptory amendment at 28 Ill. Reg. 13656, effective September 
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27, 2004; emergency amendment at 28 Ill. Reg. 14174, effective October 15, 2004, for a 

maximum of 150 days; emergency expired March 13, 2005; peremptory amendment at 28 Ill. 

Reg. 14689, effective October 22, 2004; peremptory amendment at 28 Ill. Reg. 15336, effective 

November 15, 2004; peremptory amendment at 28 Ill. Reg. 16513, effective December 9, 2004; 

peremptory amendment at 29 Ill. Reg. 726, effective December 15, 2004; amended at 29 Ill. Reg. 

1166, effective January 7, 2005; peremptory amendment at 29 Ill. Reg. 1385, effective January 4, 

2005; peremptory amendment at 29 Ill. Reg. 1559, effective January 11, 2005; peremptory 

amendment at 29 Ill. Reg. 2050, effective January 19, 2005; peremptory amendment at 29 Ill. 

Reg. 4125, effective February 23, 2005; amended at 29 Ill. Reg. 5375, effective April 4, 2005; 

peremptory amendment at 29 Ill. Reg. 6105, effective April 14, 2005; peremptory amendment at 

29 Ill. Reg. 7217, effective May 6, 2005; peremptory amendment at 29 Ill. Reg. 7840, effective 

May 10, 2005; amended at 29 Ill. Reg. 8110, effective May 23, 2005; peremptory amendment at 

29 Ill. Reg. 8214, effective May 23, 2005; peremptory amendment at 29 Ill. Reg. 8418, effective 

June 1, 2005; amended at 29 Ill. Reg. 9319, effective July 1, 2005; peremptory amendment at 29 

Ill. Reg. 12076, effective July 15, 2005; peremptory amendment at 29 Ill. Reg. 13265, effective 

August 11, 2005; amended at 29 Ill. Reg. 13540, effective August 22, 2005; peremptory 

amendment at 29 Ill. Reg. 14098, effective September 2, 2005; amended at 29 Ill. Reg. 14166, 

effective September 9, 2005; amended at 29 Ill. Reg. 19551, effective November 21, 2005; 

emergency amendment at 29 Ill. Reg. 20554, effective December 2, 2005, for a maximum of 150 

days; peremptory amendment at 29 Ill. Reg. 20693, effective December 12, 2005; peremptory 

amendment at 30 Ill. Reg. 623, effective December 28, 2005; peremptory amendment at 30 Ill. 

Reg. 1382, effective January 13, 2006; amended at 30 Ill. Reg. 2289, effective February 6, 2006; 

peremptory amendment at 30 Ill. Reg. 4157, effective February 22, 2006; peremptory 

amendment at 30 Ill. Reg. 5687, effective March 7, 2006; peremptory amendment at 30 Ill. Reg. 

6409, effective March 30, 2006; amended at 30 Ill. Reg. 7857, effective April 17, 2006; amended 

at 30 Ill. Reg. 9438, effective May 15, 2006; peremptory amendment at 30 Ill. Reg. 10153, 

effective May 18, 2006; peremptory amendment at 30 Ill. Reg. 10508, effective June 1, 2006; 

amended at 30 Ill. Reg. 11336, effective July 1, 2006; emergency amendment at 30 Ill. Reg. 

12340, effective July 1, 2006, for a maximum of 150 days; peremptory amendment at 30 Ill. 

Reg. 12418, effective July 1, 2006; amended at 30 Ill. Reg. 12761, effective July 17, 2006; 

peremptory amendment at 30 Ill. Reg. 13547, effective August 1, 2006; peremptory amendment 

at 30 Ill. Reg. 15059, effective September 5, 2006; peremptory amendment at 30 Ill. Reg. 16439, 

effective September 27, 2006; emergency amendment at 30 Ill. Reg. 16626, effective October 3, 

2006, for a maximum of 150 days; peremptory amendment at 30 Ill. Reg. 17603, effective 

October 20, 2006; amended at 30 Ill. Reg. 18610, effective November 20, 2006; peremptory 

amendment at 30 Ill. Reg. 18823, effective November 21, 2006; peremptory amendment at 31 

Ill. Reg. 230, effective December 20, 2006; emergency amendment at 31 Ill. Reg. 1483, effective 

January 1, 2007, for a maximum of 150 days; peremptory amendment at 31 Ill. Reg. 2485, 
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effective January 17, 2007; peremptory amendment at 31 Ill. Reg. 4445, effective February 28, 

2007; amended at 31 Ill. Reg. 4982, effective March 15, 2007; peremptory amendment at 31 Ill. 

Reg. 7338, effective May 3, 2007; amended at 31 Ill. Reg. 8901, effective July 1, 2007; 

emergency amendment at 31 Ill. Reg. 10056, effective July 1, 2007, for a maximum of 150 days; 

peremptory amendment at 31 Ill. Reg. 10496, effective July 6, 2007; peremptory amendment at 

31 Ill. Reg. 12335, effective August 9, 2007; emergency amendment at 31 Ill. Reg. 12608, 

effective August 16, 2007, for a maximum of 150 days; emergency amendment at 31 Ill. Reg. 

13220, effective August 30, 2007, for a maximum of 150 days; peremptory amendment at 31 Ill. 

Reg. 13357, effective August 29, 2007; amended at 31 Ill. Reg. 13981, effective September 21, 

2007; peremptory amendment at 31 Ill. Reg. 14331, effective October 1, 2007; amended at 31 Ill. 

Reg. 16094, effective November 20, 2007; amended at 31 Ill. Reg. 16792, effective December 

13, 2007; peremptory amendment at 32 Ill. Reg. 598, effective December 27, 2007; amended at 

32 Ill. Reg. 1082, effective January 11, 2008; peremptory amendment at 32 Ill. Reg. 3095, 

effective February 13, 2008; peremptory amendment at 32 Ill. Reg. 6097, effective March 25, 

2008; peremptory amendment at 32 Ill. Reg. 7154, effective April 17, 2008; expedited correction 

at 32 Ill. Reg. 9747, effective April 17, 2008; peremptory amendment at 32 Ill. Reg. 9360, 

effective June 13, 2008; amended at 32 Ill. Reg. 9881, effective July 1, 2008; peremptory 

amendment at 32 Ill. Reg. 12065, effective July 9, 2008; peremptory amendment at 32 Ill. Reg. 

13861, effective August 8, 2008; peremptory amendment at 32 Ill. Reg. 16591, effective 

September 24, 2008; peremptory amendment at 32 Ill. Reg. 16872, effective October 3, 2008; 

peremptory amendment at 32 Ill. Reg. 18324, effective November 14, 2008; peremptory 

amendment at 33 Ill. Reg. 98, effective December 19, 2008; amended at 33 Ill. Reg. 2148, 

effective January 26, 2009; peremptory amendment at 33 Ill. Reg. 3530, effective February 6, 

2009; peremptory amendment at 33 Ill. Reg. 4202, effective February 26, 2009; peremptory 

amendment at 33 Ill. Reg. 5501, effective March 25, 2009; peremptory amendment at 33 Ill. 

Reg. 6354, effective April 15, 2009; peremptory amendment at 33 Ill. Reg. 6724, effective May 

1, 2009; peremptory amendment at 33 Ill. Reg. 9138, effective June 12, 2009; emergency 

amendment at 33 Ill. Reg. 9432, effective July 1, 2009, for a maximum of 150 days; amended at 

33 Ill. Reg. 10211, effective July 1, 2009; peremptory amendment at 33 Ill. Reg. 10823, effective 

July 2, 2009; peremptory amendment at 33 Ill. Reg. 11082, effective July 10, 2009; peremptory 

amendment at 33 Ill. Reg. 11698, effective July 23, 2009; peremptory amendment at 33 Ill. Reg. 

11895, effective July 31, 2009; peremptory amendment at 33 Ill. Reg. 12872, effective 

September 3, 2009; amended at 33 Ill. Reg. 14944, effective October 26, 2009; peremptory 

amendment at 33 Ill. Reg. 16598, effective November 13, 2009; peremptory amendment at 34 

Ill. Reg. 305, effective December 18, 2009; emergency amendment at 34 Ill. Reg. 957, effective 

January 1, 2010, for a maximum of 150 days; peremptory amendment at 34 Ill. Reg. 1425, 

effective January 5, 2010; peremptory amendment at 34 Ill. Reg. 3684, effective March 5, 2010; 

peremptory amendment at 34 Ill. Reg. 5776, effective April 2, 2010; peremptory amendment at 



     ILLINOIS REGISTER            20710 

 14 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

34 Ill. Reg. 6214, effective April 16, 2010; amended at 34 Ill. Reg. 6583, effective April 30, 

2010; peremptory amendment at 34 Ill. Reg. 7528, effective May 14, 2010; amended at 34 Ill. 

Reg. 7645, effective May 24, 2010; peremptory amendment at 34 Ill. Reg. 7947, effective May 

26, 2010; peremptory amendment at 34 Ill. Reg. 8633, effective June 18, 2010; amended at 34 

Ill. Reg. 9759, effective July 1, 2010; peremptory amendment at 34 Ill. Reg. 10536, effective 

July 9, 2010; peremptory amendment at 34 Ill. Reg. 11864, effective July 30, 2010; emergency 

amendment at 34 Ill. Reg. 12240, effective August 9, 2010, for a maximum of 150 days; 

peremptory amendment at 34 Ill. Reg. 13204, effective August 26, 2010; peremptory amendment 

at 34 Ill. Reg. 13657, effective September 8, 2010; peremptory amendment at 34 Ill. Reg. 15897, 

effective September 30, 2010; peremptory amendment at 34 Ill. Reg. 18912, effective November 

15, 2010; peremptory amendment at 34 Ill. Reg. 19582, effective December 3, 2010; amended at 

35 Ill. Reg. 765, effective December 30, 2010; emergency amendment at 35 Ill. Reg. 1092, 

effective January 1, 2011, for a maximum of 150 days; peremptory amendment at 35 Ill. Reg. 

2465, effective January 19, 2011; peremptory amendment at 35 Ill. Reg. 3577, effective February 

10, 2011; emergency amendment at 35 Ill. Reg. 4412, effective February 23, 2011, for a 

maximum of 150 days; peremptory amendment at 35 Ill. Reg. 4803, effective March 11, 2011; 

emergency amendment at 35 Ill. Reg. 5633, effective March 15, 2011, for a maximum of 150 

days; peremptory amendment at 35 Ill. Reg. 5677, effective March 18, 2011; amended at 35 Ill. 

Reg. 8419, effective May 23, 2011; amended at 35 Ill. Reg. 11245, effective June 28, 2011; 

emergency amendment at 35 Ill. Reg. 11657, effective July 1, 2011, for a maximum of 150 days; 

emergency expired November 27, 2011; peremptory amendment at 35 Ill. Reg. 12119, effective 

June 29, 2011; peremptory amendment at 35 Ill. Reg. 13966, effective July 29, 2011; peremptory 

amendment at 35 Ill. Reg. 15178, effective August 29, 2011; emergency amendment at 35 Ill. 

Reg. 15605, effective September 16, 2011, for a maximum of 150 days; peremptory amendment 

at 35 Ill. Reg. 15640, effective September 15, 2011; peremptory amendment at 35 Ill. Reg. 

19707, effective November 23, 2011; amended at 35 Ill. Reg. 20144, effective December 6, 

2011; amended at 36 Ill. Reg. 153, effective December 22, 2011; peremptory amendment at 36 

Ill. Reg. 564, effective December 29, 2011; peremptory amendment at 36 Ill. Reg. 3957, 

effective February 24, 2012; peremptory amendment at 36 Ill. Reg. 4158, effective March 5, 

2012; peremptory amendment at 36 Ill. Reg. 4437, effective March 9, 2012; amended at 36 Ill. 

Reg. 4707, effective March 19, 2012; amended at 36 Ill. Reg. 8460, effective May 24, 2012; 

peremptory amendment at 36 Ill. Reg. 10518, effective June 27, 2012; emergency amendment at 

36 Ill. Reg. 11222, effective July 1, 2012, for a maximum of 150 days; peremptory amendment 

at 36 Ill. Reg. 13680, effective August 15, 2012; peremptory amendment at 36 Ill. Reg. 13973, 

effective August 22, 2012; peremptory amendment at 36 Ill. Reg. 15498, effective October 16, 

2012; amended at 36 Ill. Reg. 16213, effective November 1, 2012; peremptory amendment at 36 

Ill. Reg. 17138, effective November 20, 2012; peremptory amendment at 37 Ill. Reg. 3408, 

effective March 7, 2013; amended at 37 Ill. Reg. 4750, effective April 1, 2013; peremptory 
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amendment at 37 Ill. Reg. 5925, effective April 18, 2013; peremptory amendment at 37 Ill. Reg. 

9563, effective June 19, 2013; amended at 37 Ill. Reg. 9939, effective July 1, 2013; emergency 

amendment at 37 Ill. Reg. 11395, effective July 1, 2013, for a maximum of 150 days; 

peremptory amendment at 37 Ill. Reg. 11524, effective July 3, 2013; peremptory amendment at 

37 Ill. Reg. 12588, effective July 19, 2013; peremptory amendment at 37 Ill. Reg. 13762, 

effective August 8, 2013; peremptory amendment at 37 Ill. Reg. 14219, effective August 23, 

2013; amended at 37 Ill. Reg. 16925, effective October 8, 2013; peremptory amendment at 37 Ill. 

Reg. 17164, effective October 18, 2013; peremptory amendment at 37 Ill. Reg. 20410, effective 

December 6, 2013; peremptory amendment at 38 Ill. Reg. 2974, effective January 9, 2014; 

amended at 38 Ill. Reg. 5250, effective February 4, 2014; peremptory amendment at 38 Ill. Reg. 

6725, effective March 6, 2014; emergency amendment at 38 Ill. Reg. 9080, effective April 11, 

2014, for a maximum of 150 days; peremptory amendment at 38 Ill. Reg. 9136, effective April 

11, 2014; amended at 38 Ill. Reg. 9207, effective April 21, 2014; peremptory amendment at 38 

Ill. Reg. 13416, effective June 11, 2014; amended at 38 Ill. Reg. 14818, effective July 1, 2014; 

peremptory amendment at 38 Ill. Reg. 15739, effective July 2, 2014; peremptory amendment at 

38 Ill. Reg. 17481, effective July 29, 2014; amended at 38 Ill. Reg. 17556, effective August 6, 

2014; peremptory amendment at 38 Ill. Reg. 18791, effective August 26, 2014; permptory 

amendment at 38 Ill. Reg. 19806, effective September 26, 2014; amended at 38 Ill. Reg. 20695, 

effective October 14, 2014. 

 

SUBPART C:  MERIT COMPENSATION SYSTEM 

 

Section 310.410  Jurisdiction  
 

The Merit Compensation System shall apply to classes of positions, or positions excluded from 

bargaining unit representation, designated below and Broad-Band classes in Appendix G.  In 

addition, the classes are listed in the ALPHABETIC INDEX OF POSITION TITLES.  Also see 

Section 310.495 for the application of the Merit Compensation System for those Broad-Band 

titles listed with their salary ranges in Appendix G. 

 

Title Title Code Salary Range 

Account Clerk I 00111 MS-03 

Account Clerk II 00112 MS-04 

Account Technician I 00115 MS-07 

Account Technician II 00116 MS-09 

Account Technician Trainee 00118 MS-04 

Accountant 00130 MS-11 

Accountant Advanced 00133 MS-14 
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Accountant Supervisor 00135 MS-19 

Accounting and Fiscal Administration Career Trainee 00140 MS-09 

Activity Program Aide I 00151 MS-04 

Activity Program Aide II 00152 MS-05 

Activity Therapist 00157 MS-12 

Activity Therapist Coordinator 00160 MS-16 

Activity Therapist Supervisor 00163 MS-23 

Actuarial Assistant 00187 MS-14 

Actuarial Examiner 00195 MS-14 

Actuarial Examiner Trainee 00196 MS-10 

Actuarial Senior Examiner 00197 MS-21 

Actuary I 00201 MS-23 

Actuary II 00202 MS-31 

Actuary III 00203 MS-33 

Administrative Assistant I 00501 MS-16 

Administrative Assistant II 00502 MS-21 

Administrative Services Worker Trainee 00600 MS-02 

Agricultural Executive 00800 MS-23 

Agricultural Land and Water Resources Supervisor 00811 MS-25 

Agricultural Market News Assistant 00804 MS-09 

Agricultural Marketing Generalist 00805 MS-11 

Agricultural Marketing Reporter 00807 MS-19 

Agricultural Marketing Representative 00810 MS-19 

Agricultural Products Promoter 00815 MS-10 

Agriculture Land and Water Resource Specialist I 00831 MS-11 

Agriculture Land and Water Resource Specialist II 00832 MS-16 

Agriculture Land and Water Resource Specialist III 00833 MS-23 

Aircraft Dispatcher 00951 MS-09 

Aircraft Lead Dispatcher 00952 MS-11 

Aircraft Pilot I 00955 MS-21 

Aircraft Pilot II 00956 MS-28 

Aircraft Pilot II − Dual Rating 00957 MS-29 

Animal and Animal Products Investigator 01072 MS-11 

Animal and Animal Products Investigator Trainee 01075 MS-09 

Apiary Inspector 01215 MS-03 

Apparel/Dry Goods Specialist I 01231 MS-04 
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Apparel/Dry Goods Specialist II 01232 MS-05 

Apparel/Dry Goods Specialist III 01233 MS-10 

Appraisal Specialist I 01251 MS-11 

Appraisal Specialist II 01252 MS-14 

Appraisal Specialist III 01253 MS-19 

Appraisal Specialist Trainee 01255 MS-09 

Arbitrator 01401 MS-33 

Architect 01440 MS-28 

Arson Investigations Trainee 01485 MS-12 

Arson Investigator I 01481 MS-15 

Arson Investigator II 01482 MS-20 

Arts Council Associate 01523 MS-09 

Arts Council Program Coordinator 01526 MS-19 

Arts Council Program Representative 01527 MS-12 

Assignment Coordinator 01530 MS-23 

Assistant Automotive Shop Supervisor 01565 MS-11 

Assistant Reimbursement Officer 02424 MS-05 

Audio Visual Technician I 03501 MS-04 

Audio Visual Technician II 03502 MS-06 

Auto and Body Repairer 03680 MS-13 

Automotive Attendant I 03696 MS-03 

Automotive Attendant II 03697 MS-03 

Automotive Mechanic 03700 MS-13 

Automotive Parts Warehouse Specialist 03734 MS-11 

Automotive Parts Warehouser 03730 MS-11 

Automotive Shop Supervisor 03749 MS-18 

Bank Examiner I 04131 MS-14 

Bank Examiner II 04132 MS-21 

Bank Examiner III 04133 MS-28 

Behavioral Analyst Associate 04355 MS-12 

Behavioral Analyst I 04351 MS-16 

Behavioral Analyst II 04352 MS-21 

Blasting Expert 04720 MS-27 

Blasting Specialist 04725 MS-25 

Blasting Supervisor 04730 MS-29 

Boat Safety Inspection Supervisor 04850 MS-22 
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Boiler Safety Specialist 04910 MS-26 

Breath Alcohol Analysis Technician 05170 MS-15 

Bridge Mechanic 05310 MS-17 

Bridge Tender 05320 MS-18 

Building Construction Inspector I 05541 MS-18 

Building Construction Inspector II 05542 MS-20 

Building Services Worker 05616 MS-05 

Building/Grounds Laborer 05598 MS-08 

Building/Grounds Lead I 05601 MS-10 

Building/Grounds Lead II 05602 MS-12 

Building/Grounds Maintenance Worker 05613 MS-09 

Building/Grounds Supervisor 05605 MS-12 

Business Administrative Specialist 05810 MS-14 

Business Manager 05815 MS-19 

Buyer 05900 MS-19 

Buyer Assistant 05905 MS-07 

Cancer Registrar I 05951 MS-11 

Cancer Registrar II 05952 MS-14 

Cancer Registrar III 05953 MS-23 

Cancer Registrar Assistant Manager 05954 MS-27 

Cancer Registrar Manager 05955 MS-31 

Canine Specialist 06500 MS-20 

Capital Development Board Account Technician 06515 MS-08 

Capital Development Board Art In Architecture Technician 06533 MS-09 

Capital Development Board Construction Support Analyst 06520 MS-08 

Capital Development Board Media Technician 06525 MS-11 

Capital Development Board Project Technician 06530 MS-09 

Cartographer III 06673 MS-28 

Chaplain I 06901 MS-14 

Chaplain II 06902 MS-21 

Check Issuance Machine Operator 06920 MS-06 

Check Issuance Machine Supervisor 06925 MS-08 

Chemist I 06941 MS-14 

Chemist II 06942 MS-21 

Chemist III 06943 MS-25 

Child Development Aide 07184 MS-07 
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Child Protection Advanced Specialist 07161 MS-21 

Child Protection Associate Specialist 07162 MS-14 

Child Protection Specialist 07163 MS-19 

Child Support Specialist I 07198 MS-14 

Child Support Specialist II 07199 MS-16 

Child Support Specialist Trainee 07200 MS-09 

Child Welfare Administrative Case Reviewer 07190 MS-28 

Child Welfare Advanced Specialist 07215 MS-21 

Child Welfare Associate Specialist 07216 MS-14 

Child Welfare Court Facilitator 07196 MS-28 

Child Welfare Nurse Specialist 07197 MS-22 

Child Welfare Senior Specialist 07217 MS-28 

Child Welfare Specialist 07218 MS-19 

Child Welfare Staff Development Coordinator I 07201 MS-16 

Child Welfare Staff Development Coordinator II 07202 MS-21 

Child Welfare Staff Development Coordinator III 07203 MS-23 

Child Welfare Staff Development Coordinator IV 07204 MS-28 

Children and Family Service Intern, Option 1 07241 MS-09 

Children and Family Service Intern, Option 2 07242 MS-12 

Civil Engineer I 07601 MS-22 

Civil Engineer II 07602 MS-26 

Civil Engineer III 07603 MS-30 

Civil Engineer IV 07604 MS-31 

Civil Engineer Trainee 07607 MS-16 

Clerical Trainee 08050 MS-01 

Clinical Laboratory Associate 08200 MS-05 

Clinical Laboratory Phlebotomist 08213 MS-04 

Clinical Laboratory Technician I 08215 MS-07 

Clinical Laboratory Technician II 08216 MS-09 

Clinical Laboratory Technologist I 08220 MS-19 

Clinical Laboratory Technologist II 08221 MS-21 

Clinical Laboratory Technologist Trainee 08229 MS-11 

Clinical Pharmacist 08235 MS-32 

Clinical Psychologist 08250 MS-29 

Clinical Psychology Associate 08255 MS-19 

Clinical Services Supervisor 08260 MS-31 
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Commerce Commission Police Officer I 08451 MS-18 

Commerce Commission Police Officer II 08452 MS-22 

Commerce Commission Police Officer Trainee 08455 MS-10 

Commerce Commission Police Sergeant 08457 MS-24 

Commodities Inspector 08770 MS-08 

Communications Dispatcher 08815 MS-06 

Communications Equipment Technician I 08831 MS-16 

Communications Equipment Technician II 08832 MS-21 

Communications Equipment Technician III 08833 MS-23 

Communications Systems Specialist 08860 MS-29 

Community Management Specialist I 08891 MS-12 

Community Management Specialist II 08892 MS-16 

Community Management Specialist III 08893 MS-21 

Community Planner I 08901 MS-12 

Community Planner II 08902 MS-16 

Community Planner III 08903 MS-21 

Compliance Officer 08919 MS-11 

Conservation Education Representative 09300 MS-09 

Conservation Grant Administrator I 09311 MS-19 

Conservation Grant Administrator II 09312 MS-23 

Conservation Grant Administrator III 09313 MS-28 

Conservation Police Lieutenant 09339 MS-23 

Conservation Police Officer I 09341 MS-18 

Conservation Police Officer II 09342 MS-19 

Conservation Police Officer Trainee 09345 MS-06 

Conservation Police Sergeant 09347 MS-22 

Conservation/Historic Preservation Worker 09317 MS-01 

Construction Program Assistant 09525 MS-09 

Construction Supervisor I 09561 MS-10 

Construction Supervisor II 09562 MS-14 

Cook I 09601 MS-04 

Cook II 09602 MS-07 

Correctional Casework Supervisor 09655 MS-25 

Correctional Counselor I 09661 MS-12 

Correctional Counselor II 09662 MS-16 

Correctional Counselor III 09663 MS-21 
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Correctional Lieutenant 09673 MS-24 

Correctional Officer 09675 MS-11 

Correctional Officer Trainee 09676 MS-08 

Correctional Sergeant 09717 MS-16 

Corrections Apprehension Specialist 09750 MS-21 

Corrections Clerk I 09771 MS-11 

Corrections Clerk II 09772 MS-13 

Corrections Clerk III 09773 MS-18 

Corrections Food Service Supervisor I 09793 MS-13 

Corrections Food Service Supervisor II 09794 MS-18 

Corrections Food Service Supervisor III 09795 MS-21 

Corrections Grounds Supervisor 09796 MS-16 

Corrections Identification Supervisor 09800 MS-24 

Corrections Identification Technician 09801 MS-13 

Corrections Industries Marketing Representative 09803 MS-16 

Corrections Industry Lead Worker 09805 MS-16 

Corrections Industry Supervisor 09807 MS-21 

Corrections Laundry Manager I 09808 MS-18 

Corrections Laundry Manager II 09809 MS-20 

Corrections Leisure Activities Specialist I 09811 MS-12 

Corrections Leisure Activities Specialist II 09812 MS-16 

Corrections Leisure Activities Specialist III 09813 MS-21 

Corrections Leisure Activities Specialist IV 09814 MS-25 

Corrections Locksmith 09818 MS-16 

Corrections Maintenance Craftsman 09821 MS-16 

Corrections Maintenance Supervisor 09822 MS-20 

Corrections Maintenance Worker 09823 MS-12 

Corrections Medical Technician 09824 MS-12 

Corrections Nurse I 09825 MS-20 

Corrections Nurse II 09826 MS-25 

Corrections Nurse Trainee 09836 MS-16 

Corrections Parole Agent 09842 MS-16 

Corrections Residence Counselor I 09837 MS-13 

Corrections Residence Counselor II 09838 MS-20 

Corrections Senior Parole Agent 09844 MS-21 

Corrections Supply Supervisor I 09861 MS-13 
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Corrections Supply Supervisor II 09862 MS-18 

Corrections Supply Supervisor III 09863 MS-21 

Corrections Transportation Officer I 09871 MS-13 

Corrections Transportation Officer II 09872 MS-20 

Corrections Utilities Operator 09875 MS-16 

Corrections Vocational Instructor 09879 MS-16 

Corrections Vocational School Supervisor 09880 MS-20 

Court Reporter 09900 MS-12 

Court Reporter Supervisor 09903 MS-26 

Crime Scene Investigator 09980 MS-25 

Criminal Intelligence Analyst I 10161 MS-19 

Criminal Intelligence Analyst II 10162 MS-23 

Criminal Intelligence Analyst Specialist 10165 MS-28 

Criminal Justice Specialist I 10231 MS-14 

Criminal Justice Specialist II 10232 MS-23 

Criminal Justice Specialist Trainee 10236 MS-10 

Curator Of The Lincoln Collection 10750 MS-14 

Data Processing Administrative Specialist 11415 MS-11 

Data Processing Assistant 11420 MS-04 

Data Processing Operator 11425 MS-03 

Data Processing Operator Trainee 11428 MS-02 

Data Processing Specialist 11430 MS-09 

Data Processing Supervisor I 11435 MS-08 

Data Processing Supervisor II 11436 MS-11 

Data Processing Supervisor III 11437 MS-19 

Data Processing Technician 11440 MS-06 

Data Processing Technician Trainee 11443 MS-04 

Day Care Licensing Representative I 11471 MS-14 

Day Care Licensing Representative II 11472 MS-19 

Deck Hand 11500 MS-15 

Dental Assistant 11650 MS-07 

Dental Hygienist 11700 MS-11 

Dentist I 11751 MS-29 

Dentist II 11752 MS-33 

Developmental Disabilities Council Program Planner I 12361 MS-09 

Developmental Disabilities Council Program Planner II 12362 MS-14 
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Developmental Disabilities Council Program Planner III 12363 MS-19 

Dietary Manager I 12501 MS-14 

Dietary Manager II 12502 MS-19 

Dietitian 12510 MS-12 

Disability Appeals Officer 12530 MS-28 

Disability Claims Adjudicator I 12537 MS-14 

Disability Claims Adjudicator II 12538 MS-19 

Disability Claims Adjudicator Trainee 12539 MS-10 

Disability Claims Analyst 12540 MS-25 

Disability Claims Specialist 12558 MS-21 

Disaster Services Planner 12585 MS-21 

Document Examiner 12640 MS-28 

Drafting Worker 12749 MS-08 

Drug Compliance Investigator 12778 MS-31 

Economic Development Representative I 12931 MS-16 

Economic Development Representative II 12932 MS-21 

Economic Development Representative Trainee 12939 MS-10 

Educational Diagnostician 12965 MS-09 

Educational Media Program Specialist 12980 MS-16 

Educator 13100 MS-26 

Educator − Provisional 13105 MS-10 

Educator Aide 13130 MS-08 

Educator Trainee 13148 MS-09 

Electrical Engineer 13180 MS-28 

Electroencephalograph Technician 13300 MS-05 

Electronic Equipment Installer/Repairer 13340 MS-07 

Electronic Equipment Installer/Repairer Lead Worker 13345 MS-09 

Electronics Technician 13360 MS-12 

Elevator Inspector 13495 MS-21 

Elevator Operator 13500 MS-05 

Emergency Response Lead Telecommunicator 13540 MS-10 

Emergency Response Telecommunicator 13543 MS-08 

Employment Security Field Office Supervisor 13600 MS-23 

Employment Security Manpower Representative I 13621 MS-09 

Employment Security Manpower Representative II 13622 MS-11 

Employment Security Program Representative 13650 MS-11 
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Employment Security Program Representative − Intermittent 13651 MS-11 

Employment Security Service Representative 13667 MS-14 

Employment Security Specialist I 13671 MS-11 

Employment Security Specialist II 13672 MS-14 

Employment Security Specialist III 13673 MS-21 

Employment Security Tax Auditor I 13681 MS-16 

Employment Security Tax Auditor II 13682 MS-21 

End-User Computer Services Specialist I 13691 MS-24 

End-User Computer Services Specialist II 13692 MS-28 

End-User Computer Systems Analyst 13693 MS-30 

Energy and Natural Resources Specialist I 13711 MS-12 

Energy and Natural Resources Specialist II 13712 MS-16 

Energy and Natural Resources Specialist III 13713 MS-21 

Energy and Natural Resources Specialist Trainee 13715 MS-09 

Engineering Technician I 13731 MS-10 

Engineering Technician II 13732 MS-13 

Engineering Technician III 13733 MS-20 

Engineering Technician IV 13734 MS-30 

Environmental Engineer I 13751 MS-12 

Environmental Engineer II 13752 MS-16 

Environmental Engineer III 13753 MS-21 

Environmental Engineer IV 13754 MS-28 

Environmental Equipment Operator I 13761 MS-09 

Environmental Equipment Operator II 13762 MS-11 

Environmental Health Specialist I 13768 MS-11 

Environmental Health Specialist II 13769 MS-14 

Environmental Health Specialist III 13770 MS-19 

Environmental Protection Associate 13785 MS-09 

Environmental Protection Engineer I 13791 MS-12 

Environmental Protection Engineer II 13792 MS-16 

Environmental Protection Engineer III 13793 MS-21 

Environmental Protection Engineer IV 13794 MS-28 

Environmental Protection Geologist I 13801 MS-12 

Environmental Protection Geologist II 13802 MS-16 

Environmental Protection Geologist III 13803 MS-21 

Environmental Protection Legal Investigator I 13811 MS-10 
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Environmental Protection Legal Investigator II 13812 MS-11 

Environmental Protection Legal Investigator Specialist 13815 MS-13 

Environmental Protection Specialist I 13821 MS-11 

Environmental Protection Specialist II 13822 MS-14 

Environmental Protection Specialist III 13823 MS-19 

Environmental Protection Specialist IV 13824 MS-28 

Environmental Protection Technician I 13831 MS-05 

Environmental Protection Technician II 13832 MS-07 

Equal Pay Specialist 13837 MS-16 

Equine Investigator 13840 MS-09 

Executive I 13851 MS-19 

Executive II 13852 MS-23 

Executive Secretary I 14031 MS-08 

Executive Secretary II 14032 MS-11 

Executive Secretary III 14033 MS-14 

Explosives Inspector I 14051 MS-11 

Explosives Inspector II 14052 MS-18 

Facility Assistant Fire Chief 14430 MS-10 

Facility Fire Chief 14433 MS-13 

Facility Fire Safety Coordinator 14435 MS-09 

Facility Firefighter 14439 MS-07 

Ferry Operator I 14801 MS-18 

Ferry Operator II 14802 MS-19 

Financial Institutions Examiner I 14971 MS-14 

Financial Institutions Examiner II 14972 MS-21 

Financial Institutions Examiner III 14973 MS-28 

Financial Institutions Examiner Trainee 14978 MS-10 

Fingerprint Technician 15204 MS-10 

Fingerprint Technician Supervisor 15208 MS-18 

Fingerprint Technician Trainee 15209 MS-05 

Firearms Eligibility Analyst I 15371 MS-10 

Firearms Eligibility Analyst II 15372 MS-14 

Firearms Eligibility Analyst Trainee 15375 MS-08 

Fire Certification Specialist I 15281 MS-16 

Fire Certification Specialist II 15282 MS-18 

Fire Certification Specialist Supervisor 15283 MS-22 
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Fire Prevention Inspector I 15316 MS-13 

Fire Prevention Inspector II 15317 MS-20 

Fire Prevention Inspector Trainee 15320 MS-10 

Fire Protection Specialist I 15351 MS-14 

Flight Safety Coordinator 15640 MS-28 

Florist II 15652 MS-08 

Food Services Program Manager 15800 MS-31 

Foreign Service Economic Development Executive I 15871 MS-32 

Foreign Service Economic Development Executive II 15872 MS-34 

Foreign Service Economic Development Representative 15875 MS-30 

Forensic Science Administrator I 15911 MS-31 

Forensic Science Administrator II 15912 MS-32 

Forensic Scientist I 15891 MS-19 

Forensic Scientist II 15892 MS-23 

Forensic Scientist III 15893 MS-28 

Forensic Scientist Trainee 15897 MS-12 

Gaming Licensing Analyst 17171 MS-10 

Gaming Senior Special Agent 17191 MS-29 

Gaming Special Agent 17192 MS-21 

Gaming Special Agent Trainee 17195 MS-11 

Geographic Information Specialist I 17271 MS-21 

Geographic Information Specialist II 17272 MS-29 

Geographic Information Trainee 17276 MS-12 

Governmental Career Trainee 17325 MS-09 

Graduate Pharmacist 17345 MS-23 

Graphic Arts Designer 17366 MS-11 

Graphic Arts Designer Advanced 17370 MS-14 

Graphic Arts Designer Supervisor 17365 MS-19 

Graphic Arts Technician 17400 MS-09 

Grounds Supervisor 17549 MS-18 

Guard I 17681 MS-04 

Guard II 17682 MS-06 

Guard III 17683 MS-09 

Guard Supervisor 17685 MS-11 

Guardianship Representative 17710 MS-16 

Guardianship Supervisor 17720 MS-24 
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Habilitation Program Coordinator 17960 MS-16 

Handicapped Services Representative I 17981 MS-08 

Health Facilities Surveillance Nurse 18150 MS-22 

Health Facilities Surveyor I 18011 MS-14 

Health Facilities Surveyor II 18012 MS-21 

Health Facilities Surveyor III 18013 MS-23 

Health Information Associate 18045 MS-07 

Health Information Technician 18047 MS-09 

Health Services Investigator I, Option A − General 18181 MS-21 

Health Services Investigator I, Option B − Controlled 

Substance Inspector 

18182 MS-23 

Health Services Investigator II, Option A − General 18185 MS-28 

Health Services Investigator II, Option B − Controlled 

Substance Inspector 

18186 MS-28 

Health Services Investigator II, Option C − Pharmacy 18187 MS-32 

Health Services Investigator II, Option D − 

Pharmacy/Controlled Substance Inspector 

18188 MS-32 

Hearing and Speech Advanced Specialist 18227 MS-28 

Hearing and Speech Associate 18231 MS-19 

Hearing and Speech Specialist 18233 MS-23 

Hearing and Speech Technician I 18261 MS-04 

Hearing and Speech Technician II 18262 MS-06 

Hearings Referee 18300 MS-29 

Hearings Referee − Intermittent 18301 MS-29 

Heavy Construction Equipment Operator 18465 MS-18 

Highway Construction Supervisor I 18525 MS-25 

Highway Construction Supervisor II 18526 MS-30 

Highway Maintainer 18639 MS-18 

Highway Maintenance Lead Worker 18659 MS-18 

Historical Documents Conservator I 18981 MS-10 

Historical Exhibits Designer 18985 MS-12 

Historical Library Chief Of Acquisitions 18987 MS-21 

Historical Research Editor II 19002 MS-11 

Historical Research Specialist 19008 MS-23 

Housekeeper II 19602 MS-03 

Human Relations Representative 19670 MS-14 

Human Resources Assistant 19690 MS-05 
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Human Resources Associate 19691 MS-08 

Human Resources Trainee 19694 MS-04 

Human Rights Investigator I 19774 MS-14 

Human Rights Investigator II 19775 MS-19 

Human Rights Investigator III 19776 MS-21 

Human Rights Mediation Supervisor 19769 MS-23 

Human Rights Mediator 19771 MS-16 

Human Rights Specialist I 19778 MS-11 

Human Rights Specialist II 19779 MS-14 

Human Rights Specialist III 19780 MS-19 

Human Services Casework Manager 19788 MS-23 

Human Services Caseworker 19785 MS-14 

Human Services Grants Coordinator I 19791 MS-11 

Human Services Grants Coordinator II 19792 MS-16 

Human Services Grants Coordinator III 19793 MS-23 

Human Services Grants Coordinator Trainee 19796 MS-09 

Human Services Sign Language Interpreter 19810 MS-14 

Iconographer 19880 MS-09 

Industrial and Community Development Representative I 21051 MS-16 

Industrial and Community Development Representative II 21052 MS-21 

Industrial Commission Reporter 21080 MS-14 

Industrial Commission Technician 21095 MS-08 

Industrial Services Consultant I 21121 MS-11 

Industrial Services Consultant II 21122 MS-14 

Industrial Services Consultant Trainee 21125 MS-08 

Industrial Services Hygienist 21127 MS-21 

Industrial Services Hygienist Technician 21130 MS-14 

Industrial Services Hygienist Trainee 21133 MS-09 

Information Services Intern 21160 MS-12 

Information Services Specialist I 21161 MS-16 

Information Services Specialist II 21162 MS-21 

Information Systems Analyst I 21165 MS-25 

Information Systems Analyst II 21166 MS-29 

Information Systems Analyst III 21167 MS-32 

Information Technology/Communications Systems Specialist I 21216 MS-21 

Information Technology/Communications Systems Specialist II 21217 MS-31 
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Inhalation Therapist 21259 MS-05 

Inhalation Therapy Supervisor 21260 MS-08 

Institutional Helper 21460 MS-05 

Institutional Maintenance Worker 21465 MS-05 

Instrument Designer 21500 MS-19 

Insurance Analyst I 21561 MS-06 

Insurance Analyst II 21562 MS-09 

Insurance Analyst III 21563 MS-11 

Insurance Analyst IV 21564 MS-14 

Insurance Analyst Trainee 21566 MS-04 

Insurance Company Claims Examiner I 21601 MS-16 

Insurance Company Claims Examiner II 21602 MS-21 

Insurance Company Field Staff Examiner 21608 MS-14 

Insurance Company Financial Examiner Trainee 21610 MS-10 

Insurance Performance Examiner I 21671 MS-11 

Insurance Performance Examiner II 21672 MS-16 

Insurance Performance Examiner III 21673 MS-23 

Intermittent Clerk 21686 MS-02 

Intermittent Laborer (Maintenance) 21687 MS-08 

Intermittent Unemployment Insurance Representative 21689 MS-09 

Intermittent Unemployment Insurance Technician 21690 MS-04 

Internal Auditor I 21721 MS-16 

Internal Auditor Trainee 21726 MS-09 

Internal Security Investigator I 21731 MS-19 

Internal Security Investigator II 21732 MS-25 

International Marketing Representative I 21761 MS-11 

Janitor I 21951 MS-13 

Janitor II 21952 MS-14 

Juvenile Justice Chief of Security 21965 MS-31 

Juvenile Justice Specialist 21971 MS-20 

Juvenile Justice Specialist Intern 21976 MS-13 

Juvenile Justice Supervisor 21980 MS-27 

Juvenile Justice Youth and Family Specialist Option 1 21991 MS-19 

Juvenile Justice Youth and Family Specialist Option 2 21992 MS-23 

Juvenile Justice Youth and Family Specialist Supervisor 21995 MS-28 

Kidcare Supervisor 22003 MS-23 
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Labor Conciliator 22750 MS-23 

Labor Maintenance Lead Worker 22809 MS-16 

Laboratory Assistant 22995 MS-03 

Laboratory Associate I 22997 MS-07 

Laboratory Associate II 22998 MS-09 

Laboratory Equipment Specialist 22990 MS-19 

Laboratory Quality Specialist I 23021 MS-21 

Laboratory Quality Specialist II 23022 MS-25 

Laboratory Research Scientist 23025 MS-29 

Laboratory Research Specialist I 23027 MS-21 

Laboratory Research Specialist II 23028 MS-25 

Laborer (Maintenance) 23080 MS-15 

Land Acquisition Agent I 23091 MS-12 

Land Acquisition Agent II 23092 MS-19 

Land Acquisition Agent III 23093 MS-25 

Land Reclamation Specialist I 23131 MS-11 

Land Reclamation Specialist II 23132 MS-16 

Landscape Architect 23145 MS-28 

Landscape Planner 23150 MS-21 

Laundry Manager I 23191 MS-10 

Legal Research Assistant 23350 MS-10 

Liability Claims Adjuster I 23371 MS-11 

Liability Claims Adjuster II 23372 MS-19 

Liability Claims Adjuster Trainee 23375 MS-09 

Librarian I 23401 MS-14 

Librarian II 23402 MS-19 

Library Aide I 23421 MS-03 

Library Aide II 23422 MS-04 

Library Aide III 23423 MS-05 

Library Associate 23430 MS-09 

Library Technical Assistant 23450 MS-07 

Licensed Practical Nurse I 23551 MS-09 

Licensed Practical Nurse II 23552 MS-10 

Licensing Assistant 23568 MS-05 

Licensing Investigator I 23571 MS-10 

Licensing Investigator II 23572 MS-13 
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Licensing Investigator III 23573 MS-15 

Licensing Investigator IV 23574 MS-20 

Life Sciences Career Trainee 23600 MS-09 

Liquor Control Special Agent I 23751 MS-13 

Liquor Control Special Agent II 23752 MS-14 

Local Historical Services Representative 24000 MS-16 

Local Housing Advisor I 24031 MS-11 

Local Housing Advisor II 24032 MS-14 

Local Housing Advisor III 24033 MS-19 

Local Revenue and Fiscal Advisor I 24101 MS-12 

Local Revenue and Fiscal Advisor II 24102 MS-16 

Local Revenue and Fiscal Advisor III 24103 MS-21 

Lock and Dam Tender 24290 MS-07 

Locksmith 24300 MS-16 

Lottery Commodities Distributor II 24402 MS-09 

Lottery Regional Coordinator 24504 MS-21 

Lottery Sales Representative 24515 MS-14 

Lottery Telemarketing Representative 24520 MS-06 

Maintenance Equipment Operator 25020 MS-18 

Maintenance Worker 25500 MS-16 

Management Operations Analyst I 25541 MS-19 

Management Operations Analyst II 25542 MS-23 

Management Operations Analyst Trainee 25545 MS-12 

Management Systems Specialist 25583 MS-25 

Manpower Planner I 25591 MS-11 

Manpower Planner II 25592 MS-16 

Manpower Planner III 25593 MS-23 

Manpower Planner Trainee 25597 MS-09 

Manuscripts Manager 25610 MS-21 

Meat and Poultry Inspector 26070 MS-10 

Meat and Poultry Inspector Supervisor 26073 MS-13 

Meat and Poultry Inspector Trainee 26075 MS-07 

Mechanical Engineer I 26201 MS-12 

Mechanical Engineer II 26202 MS-16 

Mechanical Engineer III 26203 MS-21 

Medical Administrator I Option C 26400 MS-60 
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Medical Administrator I Option D 26401 MS-62 

Medical Administrator II Option C 26402 MS-61 

Medical Administrator II Option D 26403 MS-64 

Medical Administrator III 26404 MS-65 

Medical Administrator IV 26405 MS-66 

Medical Administrator V 26406 MS-67 

Medical Assistance Consultant I 26501 MS-10 

Medical Assistance Consultant II 26502 MS-14 

Medical Assistance Consultant III 26503 MS-21 

Mental Health Administrator I 26811 MS-19 

Mental Health Administrator II 26812 MS-23 

Mental Health Administrator Trainee 26817 MS-14 

Mental Health Program Administrator 26908 MS-63 

Mental Health Recovery Support Specialist I 26921 MS-16 

Mental Health Recovery Support Specialist II 26922 MS-19 

Mental Health Specialist I 26924 MS-09 

Mental Health Specialist II 26925 MS-11 

Mental Health Specialist III 26926 MS-14 

Mental Health Specialist Trainee 26928 MS-08 

Mental Health Technician  I 27011 MS-04 

Mental Health Technician  II 27012 MS-05 

Mental Health Technician  III 27013 MS-06 

Mental Health Technician IV 27014 MS-07 

Mental Health Technician V 27015 MS-08 

Mental Health Technician VI 27016 MS-09 

Mental Health Technician Trainee  27020 MS-03 

Meteorologist 27120 MS-19 

Methods and Procedures Advisor I 27131 MS-11 

Methods and Procedures Advisor II 27132 MS-14 

Methods and Procedures Advisor III 27133 MS-23 

Methods and Procedures Career Associate I 27135 MS-08 

Methods and Procedures Career Associate II 27136 MS-09 

Methods and Procedures Career Associate Trainee 27137 MS-06 

Metrologist Associate 27146 MS-12 

Microbiologist I 27151 MS-14 

Microbiologist II 27152 MS-21 
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Microfilm Laboratory Technician I 27175 MS-04 

Microfilm Laboratory Technician II 27176 MS-06 

Microfilm Operator I 27181 MS-03 

Microfilm Operator II 27182 MS-04 

Microfilm Operator III 27183 MS-05 

Mine Rescue Station Assistant 28150 MS-07 

Motorist Assistance Specialist 28490 MS-05 

Musician 28805 MS-05 

Natural Resource Technician I 28851 MS-07 

Natural Resource Technician II 28852 MS-10 

Natural Resources Advanced Specialist 28833 MS-23 

Natural Resources Coordinator 28831 MS-12 

Natural Resources Education Program Coordinator 28834 MS-23 

Natural Resources Grant Coordinator 28835 MS-20 

Natural Resources Manager I 28836 MS-23 

Natural Resources Manager II 28837 MS-26 

Natural Resources Manager III 28838 MS-30 

Natural Resources Site Manager I 28841 MS-23 

Natural Resources Site Manager II 28842 MS-26 

Natural Resources Specialist 28832 MS-19 

Nursing Act Assistant Coordinator 29731 MS-25 

Nutritionist 29820 MS-19 

Occupational Therapist 29900 MS-16 

Occupational Therapist Program Coordinator 29908 MS-21 

Occupational Therapist Supervisor 29910 MS-25 

Office Administrative Specialist 29990 MS-09 

Office Administrator I 29991 MS-04 

Office Administrator II 29992 MS-06 

Office Administrator III 29993 MS-08 

Office Administrator IV 29994 MS-11 

Office Administrator V 29995 MS-12 

Office Aide 30005 MS-02 

Office Assistant 30010 MS-04 

Office Associate 30015 MS-05 

Office Clerk 30020 MS-03 

Office Coordinator 30025 MS-06 
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Office Occupations Trainee 30075 MS-01 

Office Specialist 30080 MS-08 

Optometrist 30300 MS-11 

Oral Health Consultant 30317 MS-19 

Paralegal Assistant 30860 MS-11 

Pension and Death Benefits Technician I 30961 MS-09 

Pension and Death Benefits Technician II 30962 MS-21 

Pest Control Operator 31810 MS-07 

Pharmacy Lead Technician 32009 MS-06 

Pharmacy Services Coordinator 32010 MS-32 

Pharmacy Technician 32011 MS-04 

Pharmacy Manager 32025 MS-33 

Photographer 32080 MS-11 

Photographic Technician I 32091 MS-08 

Photographic Technician II 32092 MS-11 

Photographic Technician III 32093 MS-12 

Physical Therapist 32145 MS-16 

Physical Therapist Program Coordinator 32153 MS-21 

Physical Therapy Aide I 32191 MS-03 

Physical Therapy Aide II 32192 MS-05 

Physical Therapy Aide III 32193 MS-08 

Physician 32200 MS-36 

Physician Assistant 32210 MS-27 

Physician Specialist − Option A 32221 MS-37 

Physician Specialist − Option B 32222 MS-38 

Physician Specialist − Option C 32223 MS-61 

Physician Specialist − Option D 32224 MS-63 

Physician Specialist − Option E 32225 MS-65 

Plant and Pesticide Specialist I 32501 MS-15 

Plant and Pesticide Specialist II 32502 MS-20 

Plant and Pesticide Specialist Supervisor 32506 MS-20 

Plumbing Consultant 32910 MS-28 

Plumbing Inspector 32915 MS-22 

Podiatrist 32960 MS-11 

Police Lieutenant 32977 MS-31 

Police Officer I 32981 MS-15 
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Police Officer II 32982 MS-20 

Police Officer III 32983 MS-24 

Police Officer Trainee 32985 MS-06 

Police Training Specialist 32990 MS-16 

Polygraph Examiner I 33001 MS-20 

Polygraph Examiner II 33002 MS-24 

Polygraph Examiner III 33003 MS-28 

Polygraph Examiner Trainee 33005 MS-12 

Power Shovel Operator 33360 MS-18 

Private Secretary I 34201 MS-14 

Private Secretary II 34202 MS-18 

Procurement Representative 34540 MS-06 

Products and Standards Inspector 34603 MS-11 

Products and Standards Inspector Trainee 34605 MS-09 

Program Integrity Auditor I 34631 MS-14 

Program Integrity Auditor II 34632 MS-21 

Program Integrity Auditor Trainee 34635 MS-09 

Project Designer 34725 MS-21 

Property and Supply Clerk I 34791 MS-03 

Property and Supply Clerk II 34792 MS-04 

Property and Supply Clerk III 34793 MS-05 

Property Consultant 34900 MS-12 

Psychologist Associate 35626 MS-12 

Psychologist I 35611 MS-16 

Psychologist II 35612 MS-23 

Psychologist III 35613 MS-28 

Psychology Intern 35660 MS-15 

Public Administration Intern 35700 MS-11 

Public Aid Eligibility Assistant 35825 MS-05 

Public Aid Investigator 35870 MS-21 

Public Aid Investigator Trainee 35874 MS-11 

Public Aid Lead Casework Specialist 35880 MS-16 

Public Aid Program Quality Analyst 35890 MS-21 

Public Aid Quality Control Reviewer 35892 MS-16 

Public Aid Quality Control Supervisor 35900 MS-21 

Public Aid Staff Development Specialist I 36071 MS-12 
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Public Aid Staff Development Specialist II 36072 MS-16 

Public Aid Staff Development Specialist III 36073 MS-22 

Public Health Educator 36430 MS-21 

Public Health Educator Associate 36434 MS-11 

Public Health Program Specialist I 36611 MS-11 

Public Health Program Specialist II 36612 MS-14 

Public Health Program Specialist III 36613 MS-21 

Public Health Program Specialist Trainee 36615 MS-09 

Public Information Coordinator 36750 MS-19 

Public Information Officer I 37001 MS-09 

Public Information Officer II 37002 MS-11 

Public Information Officer III 37003 MS-21 

Public Information Officer IV 37004 MS-25 

Public Safety Inspector 37007 MS-14 

Public Safety Inspector Trainee 37010 MS-07 

Public Service Trainee 37025 MS-01 

Race Track Maintainer I 37551 MS-10 

Race Track Maintainer II 37552 MS-12 

Radiologic Technologist 37500 MS-08 

Radiologic Technologist Chief 37505 MS-17 

Radiologic Technologist Program Coordinator 37507 MS-09 

Railroad Safety Specialist I 37601 MS-21 

Railroad Safety Specialist II 37602 MS-25 

Railroad Safety Specialist III 37603 MS-29 

Railroad Safety Specialist IV 37604 MS-32 

Ranger 37725 MS-10 

Real Estate Investigator 37730 MS-21 

Real Estate Professions Examiner 37760 MS-28 

Recreation Worker I 38001 MS-09 

Recreation Worker II 38002 MS-11 

Refrigeration and Air Conditioning Repairer 38119 MS-12 

Registered Nurse − Advanced Practice 38135 MS-26 

Registered Nurse I 38131 MS-18 

Registered Nurse II 38132 MS-22 

Rehabilitation Case Coordinator I 38141 MS-05 

Rehabilitation Case Coordinator II 38142 MS-07 
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Rehabilitation Counselor 38145 MS-16 

Rehabilitation Counselor Aide I 38155 MS-06 

Rehabilitation Counselor Aide II 38156 MS-08 

Rehabilitation Counselor Senior 38158 MS-21 

Rehabilitation Counselor Trainee 38159 MS-12 

Rehabilitation Services Advisor I 38176 MS-23 

Rehabilitation Workshop Instructor I 38192 MS-05 

Rehabilitation Workshop Instructor II 38193 MS-09 

Rehabilitation Workshop Supervisor I 38194 MS-09 

Rehabilitation Workshop Supervisor II 38195 MS-11 

Rehabilitation Workshop Supervisor III 38196 MS-14 

Rehabilitation/Mobility Instructor 38163 MS-21 

Rehabilitation/Mobility Instructor Trainee 38167 MS-12 

Reimbursement Officer I 38199 MS-11 

Reimbursement Officer II 38200 MS-14 

Reproduction Service Supervisor I 38201 MS-10 

Reproduction Service Supervisor II 38202 MS-18 

Reproduction Service Technician I 38203 MS-03 

Reproduction Service Technician II 38204 MS-06 

Reproduction Service Technician III 38205 MS-08 

Research Economist I 38207 MS-19 

Research Fellow, Option B 38211 MS-19 

Research Scientist I 38231 MS-10 

Research Scientist II 38232 MS-14 

Research Scientist III 38233 MS-23 

Resident Physician 38270 MS-15 

Residential Care Program Supervisor I 38271 MS-22 

Residential Care Worker 38277 MS-09 

Residential Care Worker Trainee 38279 MS-05 

Resource Planner I 38281 MS-16 

Resource Planner II 38282 MS-21 

Resource Planner III 38283 MS-28 

Retirement System Disability Specialist 38310 MS-21 

Revenue Audit Supervisor 38369 MS-32 

Revenue Auditor I 38371 MS-14 

Revenue Auditor II 38372 MS-21 
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Revenue Auditor III 38373 MS-28 

Revenue Auditor Trainee 38375 MS-09 

Revenue Collection Officer I 38401 MS-12 

Revenue Collection Officer II 38402 MS-16 

Revenue Collection Officer III 38403 MS-21 

Revenue Collection Officer Trainee 38405 MS-09 

Revenue Computer Audit Specialist 38425 MS-29 

Revenue Senior Special Agent 38557 MS-29 

Revenue Special Agent 38558 MS-21 

Revenue Special Agent Trainee 38565 MS-11 

Revenue Tax Specialist I 38571 MS-09 

Revenue Tax Specialist II 38572 MS-11 

Revenue Tax Specialist III 38573 MS-16 

Revenue Tax Specialist Trainee 38575 MS-07 

Safety Responsibility Analyst 38910 MS-09 

Safety Responsibility Analyst Supervisor 38915 MS-11 

School Psychologist 39200 MS-21 

Security Guard I 39851 MS-13 

Security Guard II 39852 MS-14 

Security Officer 39870 MS-10 

Security Officer Chief 39875 MS-13 

Security Officer Lieutenant 39876 MS-11 

Security Officer Sergeant 39877 MS-10 

Security Therapy Aide I 39901 MS-10 

Security Therapy Aide II 39902 MS-11 

Security Therapy Aide III 39903 MS-13 

Security Therapy Aide IV 39904 MS-16 

Security Therapy Aide Trainee 39905 MS-06 

Seed Analyst I 39951 MS-09 

Seed Analyst II 39952 MS-10 

Seed Analyst Trainee 39953 MS-07 

Senior Ranger 40090 MS-11 

Sex Offender Therapist I 40531 MS-16 

Sex Offender Therapist II 40532 MS-21 

Shift Supervisor 40800 MS-31 

Sign Shop Foreman 41000 MS-12 
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Silk Screen Operator 41020 MS-17 

Site Assistant Superintendent I 41071 MS-12 

Site Assistant Superintendent II 41072 MS-16 

Site Interpreter 41090 MS-07 

Site Interpretive Coordinator 41093 MS-10 

Site Security Officer 41115 MS-06 

Site Services Specialist I 41117 MS-12 

Site Services Specialist II 41118 MS-16 

Site Superintendent I 41211 MS-20 

Site Superintendent II 41212 MS-25 

Site Superintendent III 41213 MS-29 

Site Technician I 41131 MS-07 

Site Technician II 41132 MS-09 

Small Engine Mechanic 41150 MS-10 

Social Service Aide I 41281 MS-05 

Social Service Aide II 41282 MS-08 

Social Service Aide Trainee 41285 MS-03 

Social Service Community Planner 41295 MS-08 

Social Service Consultant I 41301 MS-19 

Social Service Consultant II 41302 MS-21 

Social Service Program Planner I 41311 MS-12 

Social Service Program Planner II 41312 MS-16 

Social Service Program Planner III 41313 MS-23 

Social Service Program Planner IV 41314 MS-28 

Social Services Career Trainee 41320 MS-09 

Social Worker  I 41411 MS-16 

Social Worker  II 41412 MS-21 

Social Worker  III 41413 MS-23 

Social Worker  IV 41414 MS-28 

Social Worker Intern 41430 MS-15 

Staff Development Specialist I 41771 MS-19 

Staff Development Technician I 41781 MS-09 

Staff Development Technician II 41782 MS-12 

Staff Pharmacist 41787 MS-31 

State Mine Inspector 42230 MS-21 

State Mine Inspector-At-Large 42240 MS-31 
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State Police Crime Information Evaluator 41801 MS-08 

State Police Evidence Technician I 41901 MS-09 

State Police Evidence Technician II 41902 MS-10 

State Police Field Specialist I 42001 MS-19 

State Police Field Specialist II 42002 MS-23 

Statistical Research Specialist I 42741 MS-09 

Statistical Research Specialist II 42742 MS-11 

Statistical Research Specialist III 42743 MS-16 

Statistical Research Supervisor 42745 MS-23 

Statistical Research Technician 42748 MS-08 

Storage Tank Safety Specialist 43005 MS-19 

Storekeeper I 43051 MS-11 

Storekeeper II 43052 MS-12 

Storekeeper III 43053 MS-13 

Stores Clerk 43060 MS-03 

Student Intern 43190 MS-01 

Student Worker 43200 MS-01 

Supervising Vehicle Testing Compliance Officer 43680 MS-22 

Support Service Coordinator I 44221 MS-07 

Support Service Coordinator II 44222 MS-09 

Support Service Lead 44225 MS-04 

Support Service Worker 44238 MS-03 

Switchboard Chief Operator 44410 MS-11 

Switchboard Operator I 44411 MS-03 

Switchboard Operator II 44412 MS-04 

Switchboard Operator III 44413 MS-06 

Technical Advisor Advanced Program Specialist 45256 MS-31 

Technical Advisor I 45251 MS-19 

Technical Advisor II 45252 MS-23 

Technical Advisor III 45253 MS-29 

Technical Manager I 45261 MS-18 

Telecommunications Specialist 45295 MS-12 

Telecommunications Supervisor 45305 MS-23 

Telecommunications Systems Analyst 45308 MS-16 

Telecommunications Systems Technician I 45312 MS-07 

Telecommunications Systems Technician II 45313 MS-10 
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Telecommunications Systems Technician Trainee 45314 MS-05 

Telecommunicator 45321 MS-09 

Telecommunicator − Command Center 45316 MS-10 

Telecommunicator Call Taker 45322 MS-11 

Telecommunicator Lead Call Taker 45323 MS-14 

Telecommunicator Lead Specialist 45327 MS-16 

Telecommunicator Lead Worker 45324 MS-11 

Telecommunicator Lead Worker − Command Center 45318 MS-12 

Telecommunicator Specialist 45326 MS-12 

Telecommunicator Trainee 45325 MS-07 

Terrorism Research Specialist I 45371 MS-19 

Terrorism Research Specialist II 45372 MS-23 

Terrorism Research Specialist III 45373 MS-28 

Terrorism Research Specialist Trainee 45375 MS-11 

Transportation Officer 45830 MS-11 

Truck Weighing Inspector 46100 MS-10 

Unemployment Insurance Adjudicator I 47001 MS-08 

Unemployment Insurance Adjudicator II 47002 MS-10 

Unemployment Insurance Adjudicator III 47003 MS-12 

Unemployment Insurance Revenue Analyst I 47081 MS-12 

Unemployment Insurance Revenue Analyst II 47082 MS-16 

Unemployment Insurance Revenue Specialist 47087 MS-10 

Unemployment Insurance Special Agent 47096 MS-19 

Utility Engineer I 47451 MS-20 

Utility Engineer II 47452 MS-24 

Vehicle Compliance Inspector 47570 MS-15 

Vehicle Emission Compliance Inspector 47580 MS-10 

Vehicle Emission Compliance Supervisor 47583 MS-12 

Vehicle Emission Quality Assurance Auditor 47584 MS-10 

Vehicle Permit Evaluator 47585 MS-08 

Veterans Educational Specialist I 47681 MS-12 

Veterans Educational Specialist II 47682 MS-16 

Veterans Educational Specialist III 47683 MS-25 

Veterans Employment Representative I 47701 MS-11 

Veterans Employment Representative II 47702 MS-14 

Veterans Nursing Assistant − Certified 47750 MS-05 
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Veterans Service Officer 47800 MS-11 

Veterans Service Officer Associate 47804 MS-10 

Veterinarian I 47901 MS-19 

Veterinarian II 47902 MS-23 

Veterinarian III 47903 MS-25 

Veterinary Consumer Safety Officer 47911 MS-20 

Veterinary Pathologist 47916 MS-29 

Veterinary Supervisor I 47917 MS-25 

Veterinary Supervisor II 47918 MS-26 

Vision/Hearing Consultant I 47941 MS-14 

Vision/Hearing Consultant II 47942 MS-23 

Vision/Hearing Consultant III 47943 MS-25 

Vital Records Quality Control Inspector 48000 MS-10 

Vocational Instructor 48200 MS-09 

Volunteer Services Coordinator I 48481 MS-10 

Volunteer Services Coordinator II 48482 MS-14 

Volunteer Services Coordinator III 48483 MS-19 

Wage Claims Specialist 48770 MS-06 

Warehouse Claims Specialist 48780 MS-22 

Warehouse Examiner 48881 MS-13 

Warehouse Examiner Specialist 48882 MS-18 

Warehouse Examiner Supervisor 48786 MS-20 

Waterways Construction Supervisor I 49061 MS-14 

Waterways Construction Supervisor II 49062 MS-19 

Weatherization Specialist I 49101 MS-11 

Weatherization Specialist II 49102 MS-16 

Weatherization Specialist III 49103 MS-23 

Weatherization Specialist Trainee 49105 MS-09 

Well Inspector I 49421 MS-11 

Well Inspector II 49422 MS-18 

Workers Compensation Insurance Compliance Investigator 49640 MS-23 

 

NOTE:  Effective January 1, 2008, the merit compensation grade 12 in the Personnel Code [20 

ILCS 415/8b.18(a) and (b) and 8b.19(a) and (b)] that formerly was indicated by MC-12 

is MS-32. 

 

(Source:  Amended at 38 Ill. Reg. 20695, effective October 14, 2014) 
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Section 310.APPENDIX A   Negotiated Rates of Pay  
 

Section 310.TABLE A   RC-104 (Conservation Police Supervisors, Illinois Fraternal Order 

of Police Labor Council) 

 

Title Title Code Bargaining Unit Pay Plan Code 

Conservation Police Sergeant 09347 RC-104 Q 

Conservation Police Lieutenant 09339 RC-104 Q 

 

NOTES: In-Hire Rate – Effective February 14, 2014, a new employee shall be hired at 33% of 

the differential between a Conservation Police Officer II and the employee's new rank 

at the appropriate longevity level.  Upon successful completion of 18 month of service, 

the employee shall be paid 66% of the rank differential between a Conservation Police 

Officer II and the employee's new rank at the appropriate longevity level.  Upon 

successful completion of 36 month of service, the employee shall be paid 100% of the 

rank differential between a Conservation Police Officer II and the employee's new rank 

at the appropriate longevity level. 

 

Longevity Bonus – Employees shall receive longevity bonus at the beginning of the 9, 

10, 12.5, 14, 15, 17.5, 20, 21, 22.5 and 25 years of service. 

 

Supervisory Enhancement – Effective January 1, 2014, Conservation Police Sergeants 

with 15 or more years of service receive to their rate of pay a onetime adjustment 

increase, which is 7.9% above the rate of pay of the Conservation Police Officer II with 

the same years of service.  The Agreement's Appendix A – Wages chart calculation 

assumes that the Conservation Police Officer II title receives the same general increase 

as the Conservation Police Sergeants.  Effective January 1, 2014, Conservation Police 

Lieutenants' rate of pay shall reflect an amount 3.9% greater than Sergeants with the 

same steps or years of service. 

 

Effective July 1, 2012 
 

 
S T E P S 

Title 1 2 3 4 5 6 7 

Conservation Police Sergeant 5380 5656 5928 6205 6493 6797 6797 

Conservation Police Lieutenant 5540 5823 6103 6389 6684 6998 6998 
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Senior Public Service 

Administrator, Option 7 

(captain function) Department 

of Natural Resources 5817 6115 6410 6707 7018 7346 7346 

 

 

Longevity Bonus Rates 

 

Title 

9  

Yrs 

10  

Yrs 

12.5 

 Yrs 

14  

Yrs 

15  

Yrs 

17.5 

Yrs 

20  

Yrs 

21  

Yrs 

22.5 

Yrs 

25  

Yrs 

Conservation Police 

Sergeant 7113 7523 7709 7709 8072 8450 8860 8942 9362 9805 

Conservation Police 

Lieutenant 7322 7746 7933 7933 8309 8699 9117 9205 9637 10092 

Senior Public Service 

Administrator, 

Option 7 (captain 

function) 

Department of 

Natural Resources 

7687 8133 8330 8330 8724 9133 9575 9664 10119 10598 

 

 

Effective July 1, 2013 
 

 
S T E P S 

Title 1 2 3 4 5 6 7 

Conservation Police Sergeant 5488 5769 6047 6329 6623 6933 6933 

Conservation Police Lieutenant 5651 5939 6225 6517 6818 7138 7138 

Senior Public Service 

Administrator, Option 7 

(captain function) Department 

of Natural Resources 5933 6237 6538 6841 7158 7493 7493 

 

 

Longevity Bonus Rates 

 

Title 

9  

Yrs 

10  

Yrs 

12.5  

Yrs 

14  

Yrs 

15  

Yrs 

17.5 

Yrs 

20  

Yrs 

21  

Yrs 

22.5 

Yrs 

25  

Yrs 
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Conservation Police 

Sergeant 7255 7673 7863 7863 8233 8619 9037 3121 9549 10001 

Conservation Police 

Lieutenant 7468 7901 8092 8092 8475 8873 9299 9389 9830 10294 

Senior Public Service 

Administrator, 

Option 7 (captain 

function) 

Department of 

Natural Resources 7841 8296 8497 8497 8898 9316 9767 9857 10321 10810 

 

 

Effective October 7, 2013 
 

 
S T E P S 

Title 1 2 3 4 5 6 7 

Conservation Police Sergeant 5488 5769 6047 6329 6623 6933 6933 

Conservation Police Lieutenant 5651 5939 6225 6517 6818 7138 7138 

 

 

Longevity Bonus Rates 

 

Title 

9 

Yrs 

10 

Yrs 

12.5 

Yrs 

14 

Yrs 

15 

Yrs 

17.5 

Yrs 

20 

Yrs 

21 

Yrs 

22.5 

Yrs 

25 

Yrs 

Conservation 

Police Sergeant 7255 7673 7863 7863 8233 8619 9037 3121 9549 10001 

Conservation 

Police 

Lieutenant 7468 7901 8092 8092 8475 8873 9299 9389 9830 10294 

 

 

Effective January 1, 2014 
 

 
S T E P S 

Title 1 2 3 4 5 6 7 

Conservation Police Sergeant 5488 5769 6047 6329 6623 6933 7094 

Conservation Police Lieutenant 5702 5994 6283 6576 6881 7203 7371 
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Longevity Bonus Rates 

 

Title 

9  

Yrs 

10  

Yrs 

12.5 

Yrs 

14  

Yrs 

15  

Yrs 

17.5 

Yrs 

20  

Yrs 

21  

Yrs 

22.5 

Yrs 

25  

Yrs 

Conservation Police 

Sergeant 7255 7673 7863 8098 8333 8719 9134 9221 9648 10096 

Conservation Police 

Lieutenant 7538 7972 8170 8414 8658 9059 9490 9581 10024 10490 

 

 

Effective July 1, 2014 
 

 S T E P S 

Title 1 2 3 4 5 6 7 

Conservation Police Sergeant 5598 5884 6168 6456 6755 7072 7236 

Conservation Police Lieutenant 5816 6114 6409 6708 7019 7347 7518 

 

 

Longevity Bonus Rates 

 

Title 

9  

Yrs 

10  

Yrs 

12.5 

Yrs 

14  

Yrs 

15  

Yrs 

17.5 

Yrs 

20  

Yrs 

21  

Yrs 

22.5  

Yrs 

25  

Yrs 

Conservation Police 

Sergeant 7400 7826 8020 8260 8500 8893 9317 9405 9841 10298 

Conservation Police 

Lieutenant 7689 8131 8333 8582 8831 9240 9680 9773 10224 10700 

 

 

(Source:  Amended at 38 Ill. Reg. 20695, effective October 14, 2014) 
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Section 310.APPENDIX A   Negotiated Rates of Pay 

 

Section 310.TABLE W   RC-062 (Technical Employees, AFSCME) 

 

Title 

Title 

Code 

Bargaining 

Unit 

Pay 

Grade 

Accountant 00130 RC-062 14 

Accountant Advanced 00133 RC-062 16 

Accountant Supervisor 00135 RC-062 18 

Accounting and Fiscal Administration Career Trainee 00140 RC-062 12 

Activity Therapist 00157 RC-062 15 

Activity Therapist Coordinator 00160 RC-062 17 

Activity Therapist Supervisor 00163 RC-062 20 

Actuarial Assistant 00187 RC-062 16 

Actuarial Examiner 00195 RC-062 16 

Actuarial Examiner Trainee 00196 RC-062 13 

Actuarial Senior Examiner 00197 RC-062 19 

Actuary I 00201 RC-062 20 

Actuary II 00202 RC-062 24 

Agricultural Market News Assistant 00804 RC-062 12 

Agricultural Marketing Generalist 00805 RC-062 14 

Agricultural Marketing Reporter 00807 RC-062 18 

Agricultural Marketing Representative 00810 RC-062 18 

Agriculture Land and Water Resource Specialist I 00831 RC-062 14 

Agriculture Land and Water Resource Specialist II 00832 RC-062 17 

Agriculture Land and Water Resource Specialist III 00833 RC-062 20 

Aircraft Pilot I  00955 RC-062 19 

Aircraft Pilot II  00956 RC-062 22 

Aircraft Pilot II – Dual Rating 00957 RC-062 23 

Appraisal Specialist I 01251 RC-062 14 

Appraisal Specialist II 01252 RC-062 16 

Appraisal Specialist III 01253 RC-062 18 

Arts Council Associate 01523 RC-062 12 

Arts Council Program Coordinator 01526 RC-062 18 

Arts Council Program Representative 01527 RC-062 15 

Assignment Coordinator 01530 RC-062 20 

Bank Examiner I 04131 RC-062 16 

Bank Examiner II 04132 RC-062 19 
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Bank Examiner III 04133 RC-062 22 

Behavioral Analyst Associate 04355 RC-062 15 

Behavioral Analyst I 04351 RC-062 17 

Behavioral Analyst II 04352 RC-062 19 

Business Administrative Specialist 05810 RC-062 16 

Business Manager 05815 RC-062 18 

Buyer 05900 RC-062 18 

Cancer Registrar I 05951 RC-062 14 

Cancer Registrar II 05952 RC-062 16 

Cancer Registrar III 05953 RC-062 20 

Cancer Registrar Assistant Manager 05954 RC-062 22 

Cancer Registrar Manager 05955 RC-062 24 

Capital Development Board Account Technician 06515 RC-062 11 

Capital Development Board Art in Architecture Technician 06533 RC-062 12 

Capital Development Board Construction Support Analyst 06520 RC-062 11 

Capital Development Board Project Technician 06530 RC-062 12 

Chemist I 06941 RC-062 16 

Chemist II 06942 RC-062 19 

Chemist III 06943 RC-062 21 

Child Protection Advanced Specialist 07161 RC-062 19 

Child Protection Associate Specialist 07162 RC-062 16 

Child Protection Specialist 07163 RC-062 18 

Child Support Specialist I 07198 RC-062 16 

Child Support Specialist II 07199 RC-062 17 

Child Support Specialist Trainee 07200 RC-062 12 

Child Welfare Associate Specialist 07216 RC-062 16 

Child Welfare Staff Development Coordinator I 07201 RC-062 17 

Child Welfare Staff Development Coordinator II 07202 RC-062 19 

Child Welfare Staff Development Coordinator III 07203 RC-062 20 

Child Welfare Staff Development Coordinator IV 07204 RC-062 22 

Children and Family Service Intern – Option I 07241 RC-062 12 

Children and Family Service Intern – Option II 07242 RC-062 15 

Clinical Laboratory Technologist I 08220 RC-062 18 

Clinical Laboratory Technologist II 08221 RC-062 19 

Clinical Laboratory Technologist Trainee 08229 RC-062 14 

Communications Systems Specialist 08860 RC-062 23 

Community Management Specialist I 08891 RC-062 15 

Community Management Specialist II 08892 RC-062 17 
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Community Management Specialist III 08893 RC-062 19 

Community Planner I 08901 RC-062 15 

Community Planner II 08902 RC-062 17 

Community Planner III 08903 RC-062 19 

Conservation Education Representative 09300 RC-062 12 

Conservation Grant Administrator I 09311 RC-062 18 

Conservation Grant Administrator II 09312 RC-062 20 

Conservation Grant Administrator III 09313 RC-062 22 

Construction Program Assistant 09525 RC-062 12 

Correctional Counselor I  09661 RC-062 15 

Correctional Counselor II 09662 RC-062 17 

Correctional Counselor III 09663 RC-062 19 

Corrections Apprehension Specialist 09750 RC-062 19 

Corrections Industries Marketing Representative 09803 RC-062 17 

Corrections Leisure Activities Specialist I  09811 RC-062 15 

Corrections Leisure Activities Specialist II  09812 RC-062 17 

Corrections Leisure Activities Specialist III 09813 RC-062 19 

Corrections Parole Agent  09842 RC-062 17 

Corrections Senior Parole Agent 09844 RC-062 19 

Criminal Intelligence Analyst I 10161 RC-062 18 

Criminal Intelligence Analyst II 10162 RC-062 20 

Criminal Intelligence Analyst Specialist 10165 RC-062 22 

Criminal Justice Specialist I 10231 RC-062 16 

Criminal Justice Specialist II 10232 RC-062 20 

Criminal Justice Specialist Trainee 10236 RC-062 13 

Curator of the Lincoln Collection 10750 RC-062 16 

Data Processing Supervisor I 11435 RC-062 11 

Data Processing Supervisor II 11436 RC-062 14 

Data Processing Supervisor III 11437 RC-062 18 

Day Care Licensing Representative I 11471 RC-062 16 

Developmental Disabilities Council Program Planner I 12361 RC-062 12 

Developmental Disabilities Council Program Planner II 12362 RC-062 16 

Developmental Disabilities Council Program Planner III 12363 RC-062 18 

Dietary Manager I 12501 RC-062 16 

Dietary Manager II 12502 RC-062 18 

Dietitian  12510 RC-062 15 

Disability Appeals Officer  12530 RC-062 22 

Disability Claims Adjudicator I 12537 RC-062 16 
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Disability Claims Adjudicator II 12538 RC-062 18 

Disability Claims Adjudicator Trainee 12539 RC-062 13 

Disability Claims Analyst 12540 RC-062 21 

Disability Claims Specialist 12558 RC-062 19 

Disaster Services Planner 12585 RC-062 19 

Document Examiner 12640 RC-062 22 

Economic Development Representative I 12931 RC-062 17 

Economic Development Representative II 12932 RC-062 19 

Educational Diagnostician 12965 RC-062 12 

Educator – Provisional 13105 RC-062 12 

Employment Security Field Office Supervisor 13600 RC-062 20 

Employment Security Manpower Representative I 13621 RC-062 12 

Employment Security Manpower Representative II 13622 RC-062 14 

Employment Security Program Representative  13650 RC-062 14 

Employment Security Program Representative – Intermittent 13651 RC-062 14H 

Employment Security Service Representative  13667 RC-062 16 

Employment Security Service Representative (Intermittent) 13667 RC-062 16H 

Employment Security Specialist I 13671 RC-062 14 

Employment Security Specialist II 13672 RC-062 16 

Employment Security Specialist III 13673 RC-062 19 

Employment Security Tax Auditor I 13681 RC-062 17 

Employment Security Tax Auditor II 13682 RC-062 19 

Energy and Natural Resources Specialist I 13711 RC-062 15 

Energy and Natural Resources Specialist II 13712 RC-062 17 

Energy and Natural Resources Specialist III 13713 RC-062 19 

Energy and Natural Resources Specialist Trainee 13715 RC-062 12 

Engineering Technician IV (Department of Public Health) 13734 RC-062 18 

Environmental Health Specialist I 13768 RC-062 14 

Environmental Health Specialist II 13769 RC-062 16 

Environmental Health Specialist III 13770 RC-062 18 

Environmental Protection Associate 13785 RC-062 12 

Environmental Protection Specialist I 13821 RC-062 14 

Environmental Protection Specialist II 13822 RC-062 16 

Environmental Protection Specialist III 13823 RC-062 18 

Environmental Protection Specialist IV 13824 RC-062 22 

Equal Pay Specialist 13837 RC-062 17 

Executive I 13851 RC-062 18 

Executive II 13852 RC-062 20 
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Financial Institutions Examiner I 14971 RC-062 16 

Financial Institutions Examiner II 14972 RC-062 19 

Financial Institutions Examiner III 14973 RC-062 22 

Financial Institutions Examiner Trainee 14978 RC-062 13 

Firearms Eligibility Analyst I 15371 RC-062 13 

Firearms Eligibility Analyst II 15372 RC-062 16 

Firearms Eligibility Analyst Trainee 15375 RC-062 11 

Fire Protection Specialist I 15351 RC-062 16 

Flight Safety Coordinator 15640 RC-062 22 

Forensic Scientist I 15891 RC-062 18 

Forensic Scientist II 15892 RC-062 20 

Forensic Scientist III 15893 RC-062 22 

Forensic Scientist Trainee 15897 RC-062 15 

Gaming Licensing Analyst 17171 RC-062 13 

Gaming Senior Special Agent 17191 RC-062 23 

Gaming Special Agent 17192 RC-062 19 

Gaming Special Agent Trainee 17195 RC-062 14 

Guardianship Representative 17710 RC-062 17 

Habilitation Program Coordinator 17960 RC-062 17 

Handicapped Services Representative I 17981 RC-062 11 

Health Facilities Surveyor I 18011 RC-062 16 

Health Facilities Surveyor II 18012 RC-062 19 

Health Facilities Surveyor III 18013 RC-062 20 

Health Information Administrator 18041 RC-062 15 

Health Services Investigator I – Opt. A 18181 RC-062 19 

Health Services Investigator I – Opt. B 18182 RC-062 20 

Health Services Investigator II – Opt. A 18185 RC-062 22 

Health Services Investigator II – Opt. B 18186 RC-062 22 

Health Services Investigator II – Opt. C 18187 RC-062 25 

Health Services Investigator II – Opt. D 18188 RC-062 25 

Historical Documents Conservator I 18981 RC-062 13 

Historical Exhibits Designer 18985 RC-062 15 

Historical Research Editor II 19002 RC-062 14 

Human Relations Representative 19670 RC-062 16 

Human Resources Representative 19692 RC-062 17 

Human Resources Specialist 19693 RC-062 20 

Human Rights Investigator I 19774 RC-062 16 

Human Rights Investigator II 19775 RC-062 18 
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Human Rights Investigator III 19776 RC-062 19 

Human Rights Mediator 19771 RC-062 17 

Human Rights Specialist I 19778 RC-062 14 

Human Rights Specialist II 19779 RC-062 16 

Human Rights Specialist III 19780 RC-062 18 

Human Services Casework Manager 19788 RC-062 20 

Human Services Caseworker 19785 RC-062 16 

Human Services Grants Coordinator I 19791 RC-062 14 

Human Services Grants Coordinator II 19792 RC-062 17 

Human Services Grants Coordinator III 19793 RC-062 20 

Human Services Grants Coordinator Trainee 19796 RC-062 12 

Human Services Sign Language Interpreter 19810 RC-062 16 

Iconographer 19880 RC-062 12 

Industrial and Community Development Representative I 21051 RC-062 17 

Industrial and Community Development Representative II 21052 RC-062 19 

Industrial Services Consultant I 21121 RC-062 14 

Industrial Services Consultant II 21122 RC-062 16 

Industrial Services Consultant Trainee 21125 RC-062 11 

Industrial Services Hygienist 21127 RC-062 19 

Industrial Services Hygienist Technician 21130 RC-062 16 

Industrial Services Hygienist Trainee 21133 RC-062 12 

Information Technology/Communication Systems Specialist I 21216 RC-062 19 

Information Technology/Communication Systems Specialist II 21217 RC-062 24 

Instrument Designer 21500 RC-062 18 

Insurance Analyst III 21563 RC-062 14 

Insurance Analyst IV 21564 RC-062 16 

Insurance Company Claims Examiner II 21602 RC-062 19 

Insurance Company Field Staff Examiner 21608 RC-062 16 

Insurance Company Financial Examiner Trainee 21610 RC-062 13 

Insurance Performance Examiner I 21671 RC-062 14 

Insurance Performance Examiner II 21672 RC-062 17 

Insurance Performance Examiner III 21673 RC-062 20 

Intermittent Unemployment Insurance Representative 21689 RC-062 12H 

Internal Auditor I 21721 RC-062 17 

Internal Security Investigator I, not Department of Corrections 21731 RC-062 18 

Internal Security Investigator II, not Department of Corrections 21732 RC-062 21 

International Marketing Representative I, Department of 

Agriculture 

21761 RC-062 14 
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Juvenile Justice Youth and Family Specialist, Option 1 21991 RC-062 18 

Juvenile Justice Youth and Family Specialist, Option 2 21992 RC-062 20 

KidCare Supervisor 22003 RC-062 20 

Labor Conciliator 22750 RC-062 20 

Laboratory Equipment Specialist 22990 RC-062 18 

Laboratory Quality Specialist I 23021 RC-062 19 

Laboratory Quality Specialist II 23022 RC-062 21 

Laboratory Research Specialist I 23027 RC-062 19 

Laboratory Research Specialist II 23028 RC-062 21 

Land Acquisition Agent I 23091 RC-062 15 

Land Acquisition Agent II 23092 RC-062 18 

Land Acquisition Agent III 23093 RC-062 21 

Land Reclamation Specialist I 23131 RC-062 14 

Land Reclamation Specialist II 23132 RC-062 17 

Liability Claims Adjuster I 23371 RC-062 14 

Liability Claims Adjuster II 23372 RC-062 18 

Library Associate 23430 RC-062 12 

Life Sciences Career Trainee 23600 RC-062 12 

Liquor Control Special Agent II 23752 RC-062 15 

Local Historical Services Representative 24000 RC-062 17 

Local Housing Advisor I 24031 RC-062 14 

Local Housing Advisor II 24032 RC-062 16 

Local Housing Advisor III 24033 RC-062 18 

Local Revenue and Fiscal Advisor I 24101 RC-062 15 

Local Revenue and Fiscal Advisor II 24102 RC-062 17 

Local Revenue and Fiscal Advisor III 24103 RC-062 19 

Lottery Regional Coordinator 24504 RC-062 19 

Lottery Sales Representative 24515 RC-062 16 

Management Operations Analyst I 25541 RC-062 18 

Management Operations Analyst II 25542 RC-062 20 

Manpower Planner I 25591 RC-062 14 

Manpower Planner II 25592 RC-062 17 

Manpower Planner III 25593 RC-062 20 

Manpower Planner Trainee 25597 RC-062 12 

Medical Assistance Consultant I 26501 RC-062 13 

Medical Assistance Consultant II 26502 RC-062 16 

Medical Assistance Consultant III 26503 RC-062 19 

Mental Health Administrator I 26811 RC-062 18 
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Mental Health Administrator II 26812 RC-062 20 

Mental Health Administrator Trainee 26817 RC-062 16 

Mental Health Recovery Support Specialist I 26921 RC-062 17 

Mental Health Recovery Support Specialist II 26922 RC-062 18 

Mental Health Specialist I 26924 RC-062 12 

Mental Health Specialist II 26925 RC-062 14 

Mental Health Specialist III 26926 RC-062 16 

Mental Health Specialist Trainee 26928 RC-062 11 

Meteorologist 27120 RC-062 18 

Methods and Procedures Advisor I 27131 RC-062 14 

Methods and Procedures Advisor II 27132 RC-062 16 

Methods and Procedures Advisor III 27133 RC-062 20 

Methods and Procedures Career Associate I 27135 RC-062 11 

Methods and Procedures Career Associate II 27136 RC-062 12 

Methods and Procedures Career Associate Trainee 27137 RC-062 09 

Metrologist Associate 27146 RC-062 15 

Microbiologist I 27151 RC-062 16 

Microbiologist II 27152 RC-062 19 

Natural Resources Advanced Specialist 28833 RC-062 20 

Natural Resources Coordinator 28831 RC-062 15 

Natural Resources Specialist 28832 RC-062 18 

Oral Health Consultant 30317 RC-062 18 

Paralegal Assistant 30860 RC-062 14 

Pension and Death Benefits Technician I 30961 RC-062 12 

Pension and Death Benefits Technician II 30962 RC-062 19 

Plumbing Consultant (Department of Public Health) 32910 RC-062 22 

Police Training Specialist 32990 RC-062 17 

Private Secretary I 34201 RC-062 16 

Program Integrity Auditor I 34631 RC-062 16 

Program Integrity Auditor II 34632 RC-062 19 

Program Integrity Auditor Trainee 34635 RC-062 12 

Property Consultant 34900 RC-062 15 

Public Aid Investigator 35870 RC-062 19 

Public Aid Investigator Trainee 35874 RC-062 14 

Public Aid Lead Casework Specialist 35880 RC-062 17 

Public Aid Program Quality Analyst 35890 RC-062 19 

Public Aid Quality Control Reviewer 35892 RC-062 17 

Public Aid Quality Control Supervisor 35900 RC-062 19 
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Public Aid Staff Development Specialist I 36071 RC-062 15 

Public Aid Staff Development Specialist II 36072 RC-062 17 

Public Health Educator Associate 36434 RC-062 14 

Public Health Program Specialist I 36611 RC-062 14 

Public Health Program Specialist II 36612 RC-062 16 

Public Health Program Specialist III 36613 RC-062 19 

Public Health Program Specialist Trainee 36615 RC-062 12 

Public Information Coordinator 36750 RC-062 18 

Public Information Officer I 37001 RC-062 12 

Public Information Officer II 37002 RC-062 14 

Public Information Officer III 37003 RC-062 19 

Public Information Officer IV 37004 RC-062 21 

Public Safety Inspector 37007 RC-062 16 

Public Safety Inspector Trainee 37010 RC-062 10 

Public Service Administrator, Option 8Z 37015 RC-062 19 

Public Service Administrator, Options 2, 6, 7 Gaming Board 

and Departments of Healthcare and Family Services and 

Revenue, 8C, 8F executive chief pilot function Department 

of Transportation, 9A and 9B 37015 RC-062 24 

Public Service Administrator, Options 8B and 8Y 37015 RC-062 23 

Railroad Safety Specialist I 37601 RC-062 19 

Railroad Safety Specialist II 37602 RC-062 21 

Railroad Safety Specialist III 37603 RC-062 23 

Railroad Safety Specialist IV 37604 RC-062 25 

Real Estate Investigator 37730 RC-062 19 

Real Estate Professions Examiner 37760 RC-062 22 

Recreation Worker I 38001 RC-062 12 

Recreation Worker II 38002 RC-062 14 

Rehabilitation Counselor 38145 RC-062 17 

Rehabilitation Counselor Senior 38158 RC-062 19 

Rehabilitation Counselor Trainee 38159 RC-062 15 

Rehabilitation Services Advisor I 38176 RC-062 20 

Rehabilitation Workshop Supervisor I 38194 RC-062 12 

Rehabilitation Workshop Supervisor II 38195 RC-062 14 

Rehabilitation Workshop Supervisor III 38196 RC-062 16 

Reimbursement Officer I 38199 RC-062 14 

Reimbursement Officer II 38200 RC-062 16 

Research Economist I 38207 RC-062 18 
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Research Scientist I 38231 RC-062 13 

Research Scientist II 38232 RC-062 16 

Research Scientist III 38233 RC-062 20 

Residential Services Supervisor 38280 RC-062 15 

Resource Planner I 38281 RC-062 17 

Resource Planner II 38282 RC-062 19 

Resource Planner III 38283 RC-062 22 

Retirement System Disability Specialist 38310 RC-062 19 

Revenue Audit Supervisor  38369 RC-062 25 

Revenue Audit Supervisor (states other than IL and not assigned 

to RC-062-29 – Hired prior to April 1, 2013)  

38369 RC-062 27 

Revenue Audit Supervisor (See Note – Hired prior to April 1, 

2013) 

38369 RC-062 29 

Revenue Auditor I  38371 RC-062 16 

Revenue Auditor I (states other than IL and not assigned to RC-

062-21 – Hired prior to April 1, 2013) 

38371 RC-062 19 

Revenue Auditor I (See Note – Hired prior to April 1, 2013) 38371 RC-062 21 

Revenue Auditor II 38372 RC-062 19 

Revenue Auditor II (states other than IL and not assigned to 

RC-062-24 – Hired prior to April 1, 2013) 

38372 RC-062 22 

Revenue Auditor II (See Note – Hired prior to April 1, 2013) 38372 RC-062 24 

Revenue Auditor III  38373 RC-062 22 

Revenue Auditor III (states other than IL and not assigned to 

RC-062-26 – Hired prior to April 1, 2013) 

38373 RC-062 24 

Revenue Auditor III (See Note – Hired prior to April 1, 2013) 38373 RC-062 26 

Revenue Auditor Trainee  38375 RC-062 12 

Revenue Auditor Trainee (states other than IL and not assigned 

to RC-062-15 – Hired prior to April 1, 2013) 

38375 RC-062 13 

Revenue Auditor Trainee (See Note – Hired prior to April 1, 

2013) 

38375 RC-062 15 

Revenue Collection Officer I 38401 RC-062 15 

Revenue Collection Officer II 38402 RC-062 17 

Revenue Collection Officer III 38403 RC-062 19 

Revenue Collection Officer Trainee 38405 RC-062 12 

Revenue Computer Audit Specialist  38425 RC-062 23 

Revenue Computer Audit Specialist (states other than IL 

and not assigned to RC-062-27 – Hired prior to April 

1, 2013) 

38425 RC-062 25 
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Revenue Computer Audit Specialist (See Note – Hired prior to 

April 1, 2013) 

38425 RC-062 27 

Revenue Senior Special Agent 38557 RC-062 23 

Revenue Special Agent 38558 RC-062 19 

Revenue Special Agent Trainee 38565 RC-062 14 

Revenue Tax Specialist I 38571 RC-062 12 

Revenue Tax Specialist II (IL) 38572 RC-062 14 

Revenue Tax Specialist II (states other than IL, CA 38572 RC-062 17 

or NJ)    

Revenue Tax Specialist II (CA or NJ) 38572 RC-062 19 

Revenue Tax Specialist III 38573 RC-062 17 

Revenue Tax Specialist Trainee 38575 RC-062 10 

Senior Public Service Administrator, Option 7 

Gaming Board and Department of Revenue 

40070 RC-062 26 

Sex Offender Therapist I 40531 RC-062 17 

Sex Offender Therapist II 40532 RC-062 19 

Site Assistant Superintendent I 41071 RC-062 15 

Site Assistant Superintendent II 41072 RC-062 17 

Site Interpretive Coordinator 41093 RC-062 13 

Site Services Specialist I 41117 RC-062 15 

Site Services Specialist II 41118 RC-062 17 

Social Service Consultant I 41301 RC-062 18 

Social Service Consultant II 41302 RC-062 19 

Social Service Program Planner I 41311 RC-062 15 

Social Service Program Planner II 41312 RC-062 17 

Social Service Program Planner III 41313 RC-062 20 

Social Service Program Planner IV 41314 RC-062 22 

Social Services Career Trainee  41320 RC-062 12 

Social Worker I  41411 RC-062 17 

Staff Development Specialist I 41771 RC-062 18 

Staff Development Technician I 41781 RC-062 12 

Staff Development Technician II 41782 RC-062 15 

State Mine Inspector 42230 RC-062 19 

State Mine Inspector-at-Large 42240 RC-062 21 

State Police Field Specialist I 42001 RC-062 18 

State Police Field Specialist II 42002 RC-062 20 

Statistical Research Specialist I 42741 RC-062 12 

Statistical Research Specialist II 42742 RC-062 14 
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Statistical Research Specialist III 42743 RC-062 17 

Storage Tank Safety Specialist 43005 RC-062 18 

Telecommunications Specialist 45295 RC-062 15 

Telecommunications Systems Analyst 45308 RC-062 17 

Telecommunications Systems Technician I 45312 RC-062 10 

Telecommunications Systems Technician II 45313 RC-062 13 

Terrorism Research Specialist I 45371 RC-062 18 

Terrorism Research Specialist II 45372 RC-062 20 

Terrorism Research Specialist III 45373 RC-062 22 

Terrorism Research Specialist Trainee 45375 RC-062 14 

Unemployment Insurance Adjudicator I 47001 RC-062 11 

Unemployment Insurance Adjudicator II 47002 RC-062 13 

Unemployment Insurance Adjudicator III 47003 RC-062 15 

Unemployment Insurance Revenue Analyst I  47081 RC-062 15 

Unemployment Insurance Revenue Analyst II 47082 RC-062 17 

Unemployment Insurance Revenue Specialist 47087 RC-062 13 

Unemployment Insurance Special Agent  47096 RC-062 18 

Vehicle Emission Compliance Supervisor, Environmental 

Protection Agency 

47583 RC-062 15 

Veterans Educational Specialist I 47681 RC-062 15 

Veterans Educational Specialist II 47682 RC-062 17 

Veterans Educational Specialist III 47683 RC-062 21 

Veterans Employment Representative I 47701 RC-062 14 

Veterans Employment Representative II 47702 RC-062 16 

Volunteer Services Coordinator I 48481 RC-062 13 

Volunteer Services Coordinator II 48482 RC-062 16 

Volunteer Services Coordinator III 48483 RC-062 18 

Wage Claims Specialist 48770 RC-062 09 

Weatherization Specialist I 49101 RC-062 14 

Weatherization Specialist II 49102 RC-062 17 

Weatherization Specialist III 49103 RC-062 20 

Weatherization Specialist Trainee 49105 RC-062 12 

Workers Compensation Insurance Compliance Investigator 49640 RC-062 20 

 

NOTES: Shift Differential Pay – Employees shall be paid a shift differential of $0.80 per hour 

in addition to their base salary rate for all hours worked if their normal work schedule 

for that day provides that they are scheduled to work and they work ½ or more of the 

work hours before 7 a.m. or after 3 p.m.  The payment shall be for all paid time.  
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Incumbents who currently receive a percentage shift differential providing more than 

the cents per hour indicated in this Note based on the base rate of pay prior to the 

effective date shall have that percentage converted to the cents per hour equivalent 

rounded to the nearest cent and shall continue to receive the higher cents per hour 

rate.  This provision shall not apply to employees who, because of "flex-time" 

scheduling made at their request, are scheduled and work hours that would otherwise 

qualify them for premium pay under this provision. 

 

Option Clarification – The positions allocated to the Public Service Administrator title 

that are assigned to a negotiated RC-062 pay grade have the following Options: 2; 6; 

7; 8B; 8C; 8F; 8Y; 8Z; 9A; and 9B.  The positions allocated to the Senior Public 

Service Administrator title that are assigned to a negotiated RC-062 pay grade have 

the Option 7.  See the definition of option in Section 310.50. 

 

Longevity Pay – Effective January 1, 2002, the Step 8 rate shall be increased by $25 

per month for those employees who attain 10 years of continuous service and have 

three or more years of creditable service on Step 7 in the same or higher pay grade on 

or before January 1, 2002. For those employees who attain 15 years of continuous 

service and have three or more years of creditable service on Step 7 in the same or 

higher pay grade on or before January 1, 2002, the Step 8 rate shall be increased by 

$50 per month.  For employees not eligible for longevity pay on or before January 1, 

2002, the Step 8 rate shall be increased by $25 per month for those employees who 

attain 10 years of continuous service and have three or more years of creditable 

service on Step 8 in the same or higher pay grade. For those employees who attain 15 

years of continuous service and have three or more years of creditable service on Step 

8 in the same or higher pay grade, the Step 8 rate shall be increased by $50 per month.  

Effective July 1, 2010, the Step 8 rate shall be increased by $50 per month for those 

employees who attain 10 years of continuous service and have three or more years of 

creditable service on Step 8 in the same or higher pay grade on or before July 1, 2010. 

For those employees who attain 15 years of continuous service and have three or more 

years of creditable service on Step 8 in the same or higher pay grade on or before July 

1, 2010, the Step 8 rate shall be increased by $75 per month.  Effective July 1, 2013, 

the Step 8 rate shall be increased by $25 per month to $75 a month for those 

employees who attain 10 years of continuous service and have three or more years of 

creditable service on Step 8 in the same or higher pay grade on or before July 1, 2013. 

For those employees who attain 15 years of continuous service and have three or more 

years of creditable service on Step 8 in the same or higher pay grade on or before July 

1, 2013, the Step 8 rate shall be increased by $25 per month to $100 a month.  
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Employees whose salaries are red-circled above the maximum Step rate continue to 

receive all applicable general increases and any other adjustments (except the 

longevity pay) provided for in the Agreement. For these employees, the longevity pay 

shall be limited to the amount that would increase the employee's salary to the amount 

that is equal to that of an employee on the maximum Step rate with the same number 

of years of continuous and creditable service.  Employees receiving the longevity pay 

shall continue to receive the longevity pay as long as they remain in the same or 

successor classification as a result of a reclassification or reevaluation.  Employees 

who are eligible for the increase provided for longevity pay on or before January 1, 

2002, shall continue to receive longevity pay after being placed on Step 8 while they 

remain in the same or lower pay grade. 

 

For the Revenue Tax Specialist II position classification title only – The pay grade 

assigned to the employee is based on the location of the position and the residence 

held by the employee.  In the same position classification, the employee holding a 

position and residence outside the boundaries of the State of Illinois is assigned to a 

different pay grade than the pay grade assigned to the employee holding a position 

within the boundaries of the State of Illinois.  The pay grade assigned to the employee 

holding a position located within the boundaries of the State of Illinois is the pay 

grade with the (IL) indication next to the position classification.  The pay grade 

assigned to the employee holding the position located outside the boundaries of the 

State of Illinois is determined by the location of the employee's residence or position 

location (e.g., IL, CA or NJ or a state other than IL, CA or NJ).  If the employee's 

residence moves to another state while the employee is in the same position located 

outside the boundaries of the State of Illinois, or moves into another position located 

outside the boundaries of the State of Illinois in the same position classification, the 

base salary may change depending on the location of the employee's new residence.  

In all cases, change in base salary shall be on a step for step basis (e.g., if the original 

base salary was on Step 5 in one pay grade, the new base salary will also be on Step 5 

of the newly appropriate pay grade). 

 

For the Revenue Audit Supervisor, Revenue Auditor I, II and III, Revenue Auditor 

Trainee, and Revenue Computer Audit Specialist position classification titles only – 

Effective July 1, 2010, State employees appointed to positions allocated to the 

Revenue Audit Supervisor, Revenue Auditor I, II and III, Revenue Auditor Trainee, 

and Revenue Computer Audit Specialist classifications shall be assigned to the pay 

grades:  
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Revenue Audit Supervisor, RC-062-29  

Revenue Auditor I, RC-062-21 

Revenue Auditor II, RC-062-24 

Revenue Auditor III, RC-062-26 

Revenue Auditor Trainee, RC-062-15 

Revenue Computer Audit Specialist, RC-062-27 

 

if the employee lives in California, 50% or more of the employee's work is within 

a 200 mile radius of the Paramus NJ Illinois Department of Revenue office, or 

50% or more of the employee's work is within the District of Columbia.  This 

shall not apply to employees who are hired after April 1, 2013. 

 

 

Effective July 1, 2014 

Bargaining Unit:  RC-062 
 

Pay 

Grade 

Pay 

Plan 

Code 

S T E P S 

1c 1b 1a 1 2 3 4 5 6 7 8 

9 B 3027 3127 3227 3327 3430 3539 3649 3766 3877 4061 4223 

9 Q 3151 3254 3358 3462 3568 3683 3796 3920 4037 4230 4401 

9 S 3215 3321 3427 3533 3641 3759 3874 3999 4116 4311 4484 

             

10 B 3124 3227 3330 3433 3559 3664 3785 3905 4025 4231 4402 

10 Q 3250 3358 3465 3572 3702 3814 3944 4067 4195 4418 4594 

10 S 3318 3427 3536 3645 3776 3891 4020 4144 4280 4500 4679 

             

11 B 3240 3347 3453 3560 3681 3800 3938 4067 4194 4416 4592 

11 Q 3371 3481 3592 3704 3836 3961 4102 4240 4373 4610 4793 

11 S 3436 3550 3663 3777 3910 4036 4181 4319 4456 4692 4879 

             

12 B 3371 3481 3592 3704 3840 3965 4114 4248 4405 4641 4826 

12 Q 3508 3625 3740 3856 3998 4130 4289 4435 4595 4846 5041 

12 S 3577 3694 3813 3931 4074 4208 4371 4520 4681 4933 5132 

             

12H B 20.74 21.42 22.10 22.79 23.63 24.40 25.32 26.14 27.11 28.56 29.70 
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12H Q 21.59 22.31 23.02 23.73 24.60 25.42 26.39 27.29 28.28 29.82 31.02 

12H S 22.01 22.73 23.46 24.19 25.07 25.90 26.90 27.82 28.81 30.36 31.58 

             

13 B 3498 3612 3728 3843 3984 4136 4290 4446 4614 4871 5063 

13 Q 3642 3762 3883 4002 4148 4312 4481 4645 4816 5090 5294 

13 S 3711 3834 3956 4078 4229 4396 4567 4727 4902 5178 5385 

             

14 B 3647 3767 3887 4008 4159 4321 4511 4675 4852 5137 5342 

14 Q 3803 3928 4053 4178 4336 4515 4709 4886 5073 5367 5580 

14 S 3872 4000 4127 4255 4422 4594 4793 4973 5159 5453 5668 

             

14H B 22.44 23.18 23.92 24.66 25.59 26.59 27.76 28.77 29.86 31.61 32.87 

14H Q 23.40 24.17 24.94 25.71 26.68 27.78 28.98 30.07 31.22 33.03 34.34 

14H S 23.83 24.62 25.40 26.18 27.21 28.27 29.50 30.60 31.75 33.56 34.88 

             

15 B 3792 3917 4042 4167 4351 4530 4706 4898 5082 5388 5601 

15 Q 3957 4087 4218 4348 4538 4727 4918 5121 5310 5626 5854 

15 S 4029 4163 4295 4428 4623 4810 5004 5208 5396 5715 5943 

             

16 B 3969 4099 4230 4362 4556 4758 4954 5162 5368 5685 5913 

16 Q 4141 4278 4415 4550 4758 4975 5182 5395 5610 5944 6184 

16 S 4221 4361 4498 4638 4843 5060 5269 5480 5699 6027 6267 

             

16H B 24.42 25.22 26.03 26.84 28.04 29.28 30.49 31.77 33.03 34.98 36.39 

16H Q 25.48 26.33 27.17 28.00 29.28 30.62 31.89 33.20 34.52 36.58 38.06 

16H S 25.98 26.84 27.68 28.54 29.80 31.14 32.42 33.72 35.07 37.09 38.57 

             

17 B 4159 4295 4432 4570 4780 4999 5212 5423 5643 5979 6218 

17 Q 4338 4481 4625 4767 4996 5226 5444 5665 5898 6248 6500 

17 S 4417 4562 4708 4853 5085 5314 5534 5753 5982 6339 6591 

             

18 B 4377 4522 4665 4809 5041 5274 5516 5740 5971 6326 6581 

18 Q 4571 4722 4873 5024 5271 5515 5766 6001 6240 6615 6878 

18 S 4646 4800 4953 5106 5355 5601 5853 6088 6330 6697 6967 
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19 B 4612 4764 4916 5067 5325 5577 5834 6083 6336 6722 6990 

19 J 4612 4764 4916 5067 5325 5577 5834 6083 6336 6722 6990 

19 Q 4821 4980 5138 5297 5568 5825 6103 6357 6624 7023 7304 

19 S 4901 5062 5224 5387 5656 5915 6189 6445 6711 7109 7393 

             

20 B 4873 5033 5194 5354 5625 5885 6167 6435 6701 7108 7392 

20 Q 5092 5259 5427 5596 5877 6155 6447 6724 7003 7432 7729 

20 S 5172 5344 5514 5684 5965 6240 6532 6810 7090 7514 7815 

             

21 B 5146 5315 5485 5655 5946 6233 6523 6820 7105 7548 7849 

21 U 5146 5315 5485 5655 5946 6233 6523 6820 7105 7548 7849 

21 Q 5377 5555 5732 5910 6214 6513 6817 7129 7428 7889 8204 

21 S 5457 5637 5817 5997 6299 6597 6906 7215 7511 7975 8293 

             

22 B 5441 5619 5799 5978 6290 6595 6908 7228 7529 7998 8318 

22 Q 5683 5871 6058 6245 6573 6896 7219 7552 7870 8358 8689 

22 S 5766 5957 6146 6336 6656 6982 7304 7641 7960 8445 8783 

             

23 B 5770 5961 6151 6341 6677 7020 7352 7690 8023 8531 8873 

23 Q 6033 6233 6432 6630 6980 7337 7682 8040 8387 8912 9268 

23 S 6111 6313 6514 6716 7065 7424 7769 8124 8474 9000 9357 

             

24 B 6141 6344 6546 6749 7107 7482 7838 8202 8570 9109 9472 

24 J 6141 6344 6546 6749 7107 7482 7838 8202 8570 9109 9472 

24 Q 6419 6630 6843 7054 7431 7816 8194 8567 8956 9519 9900 

24 S 6499 6714 6928 7142 7513 7901 8277 8657 9044 9604 9988 

             

25 B 6547 6763 6979 7194 7586 7988 8385 8783 9184 9773 10163 

25 J 6547 6763 6979 7194 7586 7988 8385 8783 9184 9773 10163 

25 Q 6838 7065 7289 7514 7927 8342 8766 9183 9598 10212 10622 

25 S 6919 7147 7376 7603 8014 8430 8849 9266 9681 10299 10714 

             

26 B 6984 7214 7445 7676 8097 8527 8957 9375 9796 10427 10844 
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26 U 6984 7214 7445 7676 8097 8527 8957 9375 9796 10427 10844 

26 Q 7323 7563 7805 8047 8482 8931 9382 9822 10259 10924 11361 

26 S 7390 7634 7876 8120 8563 9018 9473 9914 10359 11032 11473 

             

27 B 7456 7702 7949 8195 8641 9096 9556 10005 10455 11129 11576 

27 J 7456 7702 7949 8195 8641 9096 9556 10005 10455 11129 11576 

27 U 7456 7702 7949 8195 8641 9096 9556 10005 10455 11129 11576 

27 Q 7794 8051 8308 8565 9031 9506 9992 10459 10928 11634 12100 

             

28 B 7823 8081 8340 8598 9063 9544 10029 10499 10969 11679 12148 

             

29 U 8211 8481 8752 9022 9513 10016 10523 11017 11511 12256 12745 

 

(Source:  Amended at 38 Ill. Reg. 20695, effective October 14, 2014) 

  



     ILLINOIS REGISTER            20761 

 14 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

Section 310.APPENDIX A   Negotiated Rates of Pay 

 

Section 310.TABLE AE   RC-090 (Internal Security Investigators, Metropolitan Alliance of 

Police Chapter 294) 

 

 

Title Title Code Bargaining Unit Pay Plan Code 

Internal Security Investigator I 21731 RC-090 Q 

Internal Security Investigator II 21732 RC-090 Q 

 

 

 

 

Effective July 1, 2012 
 

 S T E P S 

Title 1 2 3 4 5 6 7 8 

Internal Security Investigator I 4907 5145 5380 5623 5849 6081 6434 6694 

Internal Security Investigator II 5762 6052 6339 6636 6932 7217 7663 7969 

 

 

Effective July 1, 2013 

 

 
S T E P S 

Title 1c 1b 1a 1 2 3 4 5 6 7 8 

Internal Security Investigator I 4555 4705 4855 5005 5248 5488 5735 5966 6203 6563 6828 

Internal Security Investigator II 5348 5524 5701 5877 6173 6466 6769 7071 7361 7816 8128 
 

 

Effective July 1, 2014 
 

 S T E P S 

Title 1c 1b 1a 1 2 3 4 5 6 7 8 

Internal Security Investigator I 4646 4799 4952 5105 5353 5598 5850 6085 6327 6694 6965 

Internal Security Investigator II 5455 5634 5815 5995 6296 6595 6904 7212 7508 7972 8291 
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(Source:  Amended at 38 Ill. Reg. 20695, effective October 14, 2014) 
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1) Heading of the Part:  Licensing and Regulation of Pawn Brokers 

 

2) Code Citation:  38 Ill. Adm. Code 360  

 

3) Section Numbers:  Adopted Action: 

360.20    Amendment 

360.110   Amendment 

360.160   Amendment 

 

4) Statutory Authority:   Implementing and authorized by the Pawnbroker Regulation Act 

[205 ILCS 510] 

 

5) Effective Date of Rule:  October 31, 2014 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the principal office of the Division of Insurance and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  38 Ill. Reg. 10502; May 16, 2014 

 

10) Has JCAR issued a Statement of Objection to this Rulemaking?  No 

 

11) Differences between Proposal and Final Version:   

 

Section 360.299a)(1), after "Pawnshop" add "Biennial” and change "$2000" to "$2,000, 

payable in whole on in installments, as described in Section 360.160." 

 

Section 360.160(a) has been rewritten, as follows: 

 

"a) License Expiration.  Every license shall expire on June 30 of each odd-

numbered year.  A license issued on or before June 30, 2014 shall expire 

on June 30, 2015.  The holder of a license may request to renew the such 

license by filing an application with the Secretary."  

 

Section 360.160(b) has been rewritten, as follows: 
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"b) License Renewal.  All applications for pawnshop license renewal for the 

succeeding license period must be sent to the Secretary by June 1 of the 

year the license will expire and, if mailed, shall to the Secretary and be 

postmarked no later than June 1 of each year.  An application package and 

related instructions will be mailed to all licensees prior to May 1 of the 

year in which the license will expire each year at the address listed on the 

licensee's their most recent application. All applications must be submitted 

on the form prescribed in Section 360.210 of this Part, in accordance with 

the Secretary's instructions. The payment of the Renewal Fee of $2,000, or 

the first $1,000 installment in payment of the Renewal Fee, shall $765 

must accompany the application. The second $1,000 shall be paid by June 

30 of the second year of the biennial licensure period. In addition to the 

applicable Renewal Fee, a Late Filing Fee of $50 per day will shall be 

assessed for all applications received electronically after June 1 or 

postmarked after June 1of each year, unless an exception has been granted 

by the Secretary.  All applications for license renewal will be held to the 

standards set forth in Section 360.130 of this Part.  The application process 

will be administered according to the rules set forth in Section 360.120. A 

licensee who fails to pay the second portion of the Renewal Fee on the 

date it is due may be subject to suspension of the license by the Secretary. 

Any order of suspension issued by the Secretary is subject to the Uniform 

Rules for Hearings before the Secretary set forth in Subpart D. The 

Renewal Fee will not be prorated. 

 

Section 360.160(c), has been rewritten as follows: 

 

"c) Proration for Partial Year Licensure. Licensees who are issued a 

pawnshop license by the Department after commencement of the current 

2-year licensure period shall pay an $84.00 per month fee from the date of 

approval until the next June 30. If the next June 30 finishes the first year 

of the biennial licensure period, the licensee shall pay $1,000 for the 

second year of the licensure period. If the next June 30 finishes the second 

year of the licensure period, the licensee may renew the license for the 

next licensure period, as described in subsection (b). With respect to 

proration of the fee, any portion of a calendar month a licensee is 

approved for a pawnshop license shall be considered a full month. A 

licensee who fails to pay the prescribed monthly fee when due may be 
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subject to suspension of the license by the Secretary. Any order of 

suspension issued by the Secretary is subject to the Uniform Rules for 

Hearings before the Secretary set forth in Subpart D." 

 

12) Have all changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes   

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No  

 

15) Summary and Purpose of Rulemaking:  The cost and duration of the pawnshop broker's 

license has now been changed. Before the pawnbroker's license cost $765.00 per year. 

The adoption of these amendments will put the license at a cost of $2,000.00 for duration 

of two years. If a pawnbroker wants to enter the industry after the June 30th date, they 

can apply for a license on a prorated basis at $84.00 per month until the subsequent June 

30th. If the subsequent June 30th is an odd numbered year, the pawnbroker would then 

apply for a two-year year license at a cost of $2,000.00. If the subsequent June 30th is an 

even numbered year, the pawnshop owner will pay the $1,000.00 for the year leading up 

to June 30th of the odd numbered year.  

 

Pawnbrokers will now have the option to pay for the two-year $2,000.00 pawnbroker 

license by either paying $2,000.00 upon approval of the two-year license, or paying 

$1,000.00 upon approval of the two-year license and then pay $1,000.00 one year later on 

June 30th. In addition, the pawnshop manager's license will be changed from a one-year 

and $50.00 fee to a two-year and $100.00 fee. 

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

   Department of Financial and Professional Regulation 

   Attention: Craig Cellini 

   320 West Washington, 3rd Floor 

   Springfield IL 62786 

 

   217/785-0813   Fax: 217/557-4451 

 

The full text of the Adopted Amendments begins on the next page:  
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TITLE 38:  FINANCIAL INSTITUTIONS 

CHAPTER II:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

PART 360 

LICENSING AND REGULATION OF PAWNBROKERS 

 

SUBPART A:  DEFINITIONS AND FEES 

 

Section 

360.10 Definitions  

360.20 Fees 

SUBPART B:  PAWNSHOP LICENSE 

 

Section 

360.100 Purpose  

360.110 Application for License  

360.120 Processing of Application  

360.130 Standards for Licensure  

360.135 Licensing Requirements for Pawnbroker Managers 

360.140 Initial Applications for License from Persons Operating or Who Have Operated a 

Pawnshop for the Two Years Preceding July 1, 1998  

360.150 Change in Control or Form of Ownership, Change in Location, Change in Name 

of Pawnshop, Voluntary Surrender of License; Fees  

360.160 Expiration and Renewal of Licenses; Fees  

360.170 Display of License; Duplicate License  

 

SUBPART C:  FORMS 

 

Section 

360.200 Purpose and Scope  

360.210 Forms  

 

SUBPART D:  UNIFORM RULES FOR HEARINGS BEFORE THE SECRETARY  

 

Section  

360.300 Scope  

360.310 Procedure for Hearings before the Secretary  
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SUBPART E:  RULES AND PROCEDURES APPLICABLE 

TO PROCEEDINGS RELATING TO ORDERS 

 

Section 

360.400 Scope  

360.410 Grounds for an Order  

360.420 Effective Date of Order; Service  

 

SUBPART F:  RULES AND PROCEDURES APPLICABLE TO PROCEEDINGS RELATING 

TO ASSESSMENT AND COLLECTION OF CIVIL MONEY PENALTIES 

 

Section 

360.500 Scope  

360.510 Assessment of Penalties  

360.520 Effective Date of, Payment under, and Service of an Order to Pay  

 

SUBPART G:  RULES AND PROCEDURES APPLICABLE TO PROCEEDINGS FOR 

REVOCATION OR SUSPENSION OF LICENSE 

 

Section 

360.600 Scope  

360.610 Grounds for Suspension of License  

360.620 Grounds for Revocation of License  

360.630 Notice to Customers  

360.640 Effective Date of Revocation or Suspension; Service  

 

SUBPART H:  FEE SCHEDULE FOR UNREGISTERED BUYERS 

 

Section 

360.700 Definitions 

361.710 Temporary Buying Location Registration Fees 

 

AUTHORITY:  Implementing and authorized by the Pawnbroker Regulation Act [205 ILCS 

510].  

 

SOURCE:  Emergency Rule adopted at 22 Ill. Reg. 12963, effective July 1, 1998, for a 

maximum of 150 days; adopted at 22 Ill. Reg. 19730, effective October 29, 1998; amended at 28 
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Ill. Reg. 6967, effective April 29, 2004; amended at 35 Ill. Reg. 14957, effective September 9, 

2011; amended at 38 Ill. Reg. 20763, effective October 31, 2014. 

 

SUBPART A:  DEFINITIONS AND FEES 

 

Section 360.20  Fees 

 

a) Fees  

 

1) Pawnshop BiennialAnnual License $2,000, payable in whole or in 

installments, as described in Section 360.160$765. 

 

2) Pawnshop ManagerManger Biennial License $100$50. 

 

3) Change of Control of Ownership $300. 

 

4) Change of Name $50. 

 

5) Change of Location $50. 

 

6) Issuance of Duplicate License $50. 

 

b) A comprehensive fees schedule will be available on the Department'sour website 

at http://www.idfpr.com/Banks/CBT/PAWNBROK/pawnfee.asp 

http://www.obre.state.il.us/cbt/PAWNBROK/pawnfee.htm, and can also be 

provided in hardcopy upon written request. 

 

(Source:  Amended at 38 Ill. Reg. 20763, effective October 31, 2014) 

 

SUBPART B:  PAWNSHOP LICENSE 

 

Section 360.110  Application for License  
 

a) Licensure Requirement, Where to File.  Section 0.05(c) of the Pawnbroker 

Regulation Act [205 ILCS 510/0.05(c)] provides that it is unlawful to operate a 

pawnshop without a license issued by the Secretary.  All requests for an 

application package must be directed to the Department of Financial and 

Professional Regulation-Division of Banking, Pawnbroker Regulation Section, 

http://www.idfpr.com/Banks/CBT/PAWNBROK/pawnfee.asp
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320 W. Washington Street, 6th Floor, Springfield, Illinois 62786; Telephone (217) 

785-2900; or IL.Pawnbroker@illinois.gov, by written correspondence, telephone 

or electronic communication. A separate license is required for each pawnshop 

location.  

 

b) Instructions, Contents.  An application for a pawnshop license must be submitted 

on the form prescribed in Section 360.210 of this Part. An application for a 

license shall be made under oath and state the full name and address of the 

applicant, together with any other relevant information the Secretary shall require.  

The application shall also include, but not be limited to, the following 

requirements:  

 

1) Disclosure of Principal Parties.  The full name and place of residence of 

all principal parties must be provided.  

 

2) Background Investigation.  The Secretary may require that credit and 

criminal history record investigations be conducted on each applicant and 

principal party.  Each applicant and principal party shall complete an 

Authorization For Release of Personal Information form that authorizes 

the Secretary to conduct a criminal history record investigation and a 

review of retail credit agencies' records (including credit reports and 

ratings).  At the request of the Secretary, each applicant and principal 

party shall submit to, and have performed, a criminal history record 

investigation in the form and manner required by the Department of State 

Police and the Federal Bureau of Investigation.  The Secretary need not 

cause additional criminal history record investigations to be conducted on 

an applicant or principal party for whom the Secretary or any other 

government agency has caused thosesuch investigations to have been 

conducted previously unless thesuch additional investigations are 

otherwise required by law or unless the Secretary deems thesuch 

additional investigations to be necessary for the purposes of carrying out 

the Secretary's statutory powers and responsibilities.  

 

3) Insurance Requirement. The applicant, whether seeking a new license or 

renewing an existing license, shall provide the Secretary with proof of 

hazard insurance that evidences the name and address of the insuring 

company, the insurance policy number, the extent of coverage relating to 

property in active pawn, the amount of coverage, and the policy's 
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expiration date. Thereafter, this information shall be held in file by the 

applicant for inspection at all times on demand by the Secretary. 

 

4) Fees.  The payment of the $2,000 fee may accompany the application. The 

applicant's only other option is to pay a $1,000 fee with the application 

and a second $1,000 fee on June 30 of the following year.The applicant 

must submit the Application Fee of $765 with the completed application.  

Unless otherwise permitted by the Secretary, the payment of all fees shall 

be made by certified check, money order, an electronic transfer of funds, 

or an automatic debit of an account.  Certified checks or money orders 

shall be made payable to the Department.  

 

(Source:  Amended at 38 Ill. Reg. 20763, effective October 31, 2014) 

 

Section 360.160  Expiration and Renewal of Licenses; Fees  
 

a) License Expiration.  Every license shall expire on June 30 of each odd-numbered 

year.  A license issued on or before June 30, 2014 shall expire on June 30, 2015.  

The holder of a license may request to renew thesuch license by filing an 

application with the Secretary.  

 

b) License Renewal.  All applications for pawnshop license renewal for the 

succeeding license period must be sent to the Secretary by June 1 of the year the 

license will expire and, if mailed, shall to the Secretary and be postmarked no 

later than June 1 of each year.  An application package and related instructions 

will be mailed to all licensees prior to May 1 of the year in which the license will 

expireeach year at the address listed on the licensee'stheir most recent application. 

All applications must be submitted on the form prescribed in Section 360.210 of 

this Part, in accordance with the Secretary's instructions. The payment of the 

Renewal Fee of $2,000, or the first $1,000 installment in payment of the Renewal 

Fee, shall$765 must accompany the application. The second $1,000 shall be paid 

by June 30 of the second year of the biennial licensure period. In addition to the 

applicable Renewal Fee, a Late Filing Fee of $50 per day willshall be assessed for 

all applications received electronically after June 1 or postmarked after June 1 of 

each year, unless an exception has been granted by the Secretary.  All applications 

for license renewal will be held to the standards set forth in Section 360.130 of 

this Part.  The application process will be administered according to the rules set 

forth in Section 360.120 of this Part. A licensee who fails to pay the second 
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portion of the Renewal Fee on the date it is due may be subject to suspension of 

the license by the Secretary. Any order of suspension issued by the Secretary is 

subject to the Uniform Rules for Hearings before the Secretary set forth in 

Subpart D. The Renewal Fee will not be prorated.  

 

c) Proration for Partial Year Licensure. Licensees who are issued a pawnshop 

license by the Department after commencement of the current 2-year licensure 

period shall pay an $84.00 per month fee from the date of approval until the next 

June 30. If the next June 30 finishes the first year of the biennial licensure period, 

the licensee shall pay $1,000 for the second year of the licensure period. If the 

next June 30 finishes the second year of the licensure period, the licensee may 

renew the license for the next licensure period, as described in subsection (b). 

With respect to proration of the fee, any portion of a calendar month a licensee is 

approved for a pawnshop license shall be considered a full month. A licensee who 

fails to pay the prescribed monthly fee when due may be subject to suspension of 

the license by the Secretary. Any order of suspension issued by the Secretary is 

subject to the Uniform Rules for Hearings before the Secretary set forth in 

Subpart D.  

 

(Source:  Amended at 38 Ill. Reg. 20763, effective October 31, 2014) 
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1) Heading of the Part:  Environmental Health Practitioner Licensing Act 

 

2) Code Citation:  68 Ill. Adm. Code 1247  

 

3) Section Number:  Adopted Action: 

1247.30   Amendment 

1247.60   Amendment 

1247.75   Amendment 

1247.90   Amendment 

1247.105   New Section 

 

4) Statutory Authority:   Implementing the Environmental Health Practitioner Licensing Act 

[225 ILCS 37] and authorized by Section 2105-15(7) of the Civil Administrative Code of 

Illinois [20 ILCS 2105/2105-15(7)] 

 

5) Effective Date of Rule:  October 31, 2014 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the principal office of the Division of Insurance and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  38 Ill. Reg. 16053; August 1, 2014  

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No  

 

11) Differences between Proposal and Final Version:  Section 1247.90(c), on the 1st line 

change "honorable" to "general".  

 

12) Have all changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes  

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Rulemaking:  With these amendments the Department will be 

removing the passing percentage for the licensing examination found in Section 1247.30, 

in light of a change in the national testing entity's examination scoring standard. We are 

also adding a new Confidentiality Section (1247.105) to the rules to protect licensee and 

applicant information.  An increase of the fee for restoration of a non-renewed license 

from $20 to $50, as well as decreasing the cap on lapsed renewal fees from $600 to $500 

is included in Section 1247.75.  Finally, the Department had taken this opportunity to do 

some technical clean up as well. 

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

   Department of Financial and Professional Regulation 

   Attention: Craig Cellini 

   320 West Washington, 3rd Floor 

   Springfield IL 62786 

 

   217/785-0813  

   Fax: 217/557-4451 

  

The full text of the Adopted Amendments begins on the next page:  
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 

CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 

 

PART 1247 

ENVIRONMENTAL HEALTH PRACTITIONER LICENSING ACT 

 

Section 

1247.10 Application for Licensure as an Environmental Health Practitioner Under Section 

21(a) or (b) of the Act (Grandfather) (Repealed)  

1247.20 Application for Examination/Licensure as an Environmental Health Practitioner 

1247.25 Application for Licensure as an Environmental Health Practitioner in Training 

1247.30 Examination  

1247.40 Approved Programs of Environmental Health Practitioners  

1247.50 Experience  

1247.55 Supervision  

1247.60 Endorsement  

1247.70 Renewal  

1247.75 Fees  

1247.80 Inactive Status  

1247.90 Restoration  

1247.100 Continuing Education  

1247.105 Confidentiality 

1247.110 Granting Variances  

 

AUTHORITY:  Implementing the Environmental Health Practitioner Licensing Act [225 ILCS 

37] and authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 

2105/2105-15(7)].  

 

SOURCE:  Adopted at 20 Ill. Reg. 2400, effective January 29, 1996; amended at 21 Ill. Reg. 

16038, effective November 24, 1997; amended at 22 Ill. Reg. 15612, effective August 12, 1998; 

amended at 24 Ill. Reg. 537, effective December 31, 1999; amended at 25 Ill. Reg. 2082, 

effective January 22, 2001; emergency amendment at 27 Ill. Reg. 3143, effective February 19, 

2003, for a maximum of 150 days; amended at 27 Ill. Reg. 10248, effective June 26, 2003; 

amended at 32 Ill. Reg. 14951, effective September 3, 2008; amended at 38 Ill. Reg. 20772, 

effective October 31, 2014. 

 

Section 1247.30  Examination  
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a) The examination for licensure as an environmental health practitioner shall be the 

National Environmental Health Association (NEHA) Registered Environmental 

Health Specialist/Registered Sanitarian (REHS/RS) examination administered by 

the Division, or its designated testing service, or other testing services approved 

by the Division.  

 

b) The passing score on the examination shall be 68%, the passing score established 

by the national testing entity.  

 

(Source:  Amended at 38 Ill. Reg. 20772, effective October 31, 2014) 

 

Section 1247.60  Endorsement  
 

a) An applicant who is licensed/registered under the laws of another jurisdiction and 

who wishes to be licensed in Illinois as an environmental health practitioner shall 

file an application with the Division, on forms provided by the Division, that 

includes:  

 

1) Proof of Education and Experience  

 

A) Certification of a bachelor's degree from an accredited college or 

university approved by the National Environmental Health Science 

and Protection Accreditation Council for environmental health 

curricula or its equivalent as approved by the Division in 

accordance with Section 1247.40 of this Part; or  

 

B) Certification of a bachelor's degree from an accredited college or 

university which included a minimum of 30 semester hours or the 

equivalent of basic sciences approved by the Division in 

accordance with Section 1247.40 and 12 months of full time 

experience as set forth in Section 1247.50; or  

 

C) Certification of a master's degree in public health or environmental 

health science from an accredited college or university if the 

applicant has completed a minimum of 30 semester or equivalent 

hours of basic science as approved by the Division in accordance 

with Section 1247.40;  
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2) Proof of successful completion of the examination required in Section 

1247.30 or its equivalent;  

 

3) The required fee set forth in Section 1247.75; and  

 

4) Certification, on forms provided by the Division, from the jurisdiction in 

which the applicant was originally licensed and the state in which the 

applicant predominantly practices and is currently registered/licensed, if 

applicable, stating:  

 

A) The time during which the applicant was licensed in that 

jurisdiction, including the date of the original issuance of the 

license;  

 

B) A description of the examination in that jurisdiction; and  

 

C) Whether the file on the applicant contains any record of 

disciplinary actions taken or pending.  

 

b) The Department shall issue an environmental health practitioner license to any 

applicant who holds a Registered Environmental Health Specialist/Registered 

Sanitarian credential in good standing with the National Environmental Health 

Association.  The applicant must pay the fee set forth in Section 1247.75. 

 

c) When the accuracy of any submitted documentation, or the relevance or 

sufficiency of the course work or experience, is questioned by the Division 

because of a lack of information, discrepancies or conflicts in information given, 

or a need for clarification, the applicant seeking licensure by endorsement shall be 

requested to:  

 

1) Provide such information as may be necessary; and/or  

 

2) Appear for an interview before the Board to explain thesuch relevance or 

sufficiency, clarify information, or clear up any discrepancies or conflicts 

in information.  

 

(Source:  Amended at 38 Ill. Reg. 20772, effective October 31, 2014) 
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Section 1247.75  Fees  
 

The following fees shall be paid to the Department and are not refundable: 

 

a) Application Fees  

 

1) The fee for application for a license as an environmental health 

practitioner is $100.  In addition, applicants for an examination shall be 

required to pay, either to the Department or to the designated testing 

service, a fee covering the cost of determining an applicant's eligibility 

and providing the examination.  Failure to appear for the examination on 

the scheduled date, at the time and place specified, after the applicant's 

application for examination has been received and acknowledged by the 

Division or the designated testing service, shall result in the forfeiture of 

the examination fee.  

 

2) The fee for application as a continuing education sponsor is $500.  State 

colleges, universities, and State agencies are exempt from payment of this 

fee.  

 

3) The fee for an application for an environmental health practitioner in 

training license shall be $50. 

 

b) Renewal Fees  

 

1) The fee for the renewal of a license shall be calculated at the rate of $75 

per year.  

 

2) The fee for renewal of continuing education sponsor approval is $250 for 

the renewal period (see Section 1247.100(c)(7)).  

 

3) The fee for an extension of an environmental health practitioner in training 

license shall be $35. 

 

c) General Fees  

 

1) The fee for the restoration of a license other than from inactive status is 
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$50$20 plus payment of all lapsed renewal fees, not to exceed $500$600.  

 

2) The fee for the issuance of a duplicate license, for the issuance of a 

replacement license for a license which has been lost or destroyed or for 

the issuance of a license with a change of name or address, other than 

during the renewal period, is $20.  No fee is required for name and address 

changes on Division records when no duplicate license is issued.  

 

3) The fee for a certification of a licensee's record for any purpose is $20.  

 

4) The fee to have the scoring of an examination administered by the 

Division reviewed and verified is $20, plus any fee charged by the testing 

service.  

 

5) The fee for a wall certificate showing licensure shall be the actual cost of 

producing the certificate.  

 

6) The fee for a roster of persons licensed as environmental health 

practitioners in this State shall be the actual cost of producing the roster.  

 

(Source:  Amended at 38 Ill. Reg. 20772, effective October 31, 2014) 

 

Section 1247.90  Restoration  
 

a) Any environmental health practitioner whose license expired or has been placed 

on inactive status for 5 years or less may have the license restored by paying the 

fees required by Section 1247.75 and providing proof of meeting continuing 

education requirements set forth in Section 1247.100 during the 2 years prior to 

restoration.  

 

b) Any person seeking restoration of a license that has been expired or placed on 

inactive status for more than 5 years shall file an application, on forms provided 

by the Division, for review by the Board, together with the fee required by 

Section 1247.75 and providing proof of meeting continuing education 

requirements set forth in Section 1247.100 during the 2 years prior to restoration.  

The applicant shall also submit:  

 

1) Sworn evidence of active practice in another jurisdiction.  Such evidence 
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shall include a statement from an appropriate board or licensing authority 

in the other jurisdiction that the licensee/registrant was authorized to 

practice during the term of active practice; or  

 

2) An affidavit attesting to military service as provided in Section 27(c) of 

the Act; or  

 

3) Proof of successful completion of the examination required in Section 

1247.30 during the period the license was lapsed or on inactive status; or.  

 

4) Sworn evidence of lawful practice under the supervision of an Illinois-

licensed environmental healthcare practitioner in the State of Illinois that 

is satisfactory to the Department; or   

 

5) Proof of current certification, including continuing education, from the 

National Environmental Health Association Accreditation Council for 

environmental health curricula. 

 

c) Any person seeking restoration of a license within 2 years after general discharge 

from military service pursuant to Section 27(c) of the Act will be required to pay 

only the current renewal fee and will not be required to submit proof of meeting 

the continuing education requirements.  

 

d) When the accuracy of any submitted documentation or the relevance or 

sufficiency of the course work or experience is questioned by the Division 

because of a lack of information, discrepancies or conflicts in information given, 

or a need for clarification, the registrant seeking restoration shall be requested to:  

 

1) Provide such information as may be necessary; and/or  

 

2) Appear for an interview before the Board to explain thesuch relevance or 

sufficiency, clarify information or clear up any discrepancies or conflicts 

in information.  

 

e) Upon the recommendation of the Board and approval of the Director of the 

Division of Professional Regulation, with the authority delegated by the Secretary 

(Director), an applicant shall have the registration restored or be notified in 

writing of the reason for denying the application.  
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(Source:  Amended at 38 Ill. Reg. 20772, effective October 31, 2014) 

 

Section 1247.105  Confidentiality 
 

All information collected by the Department in the course of an examination or investigation of a 

licensee or applicant, including, but not limited to, any complaint against a licensee, applicant or 

any person who holds himself or herself out as a licensee or applicant that is filed with the 

Department, and information collected to investigate any such complaint, shall be maintained for 

the confidential use of the Department and shall not be disclosed. The Department may not 

disclose the information to anyone other than law enforcement officials, regulatory agencies that 

have an appropriate regulatory interest as determined by the Secretary, or a party presenting a 

lawful subpoena to the Department. Information and documents disclosed to a federal, State, 

county or local law enforcement agency shall not be disclosed by the agency for any purpose to 

any other agency or person. A formal complaint filed against a licensee by the Department or 

any order issued by the Department against a licensee or applicant shall be a public record, 

except as otherwise prohibited by law. 

 

(Source:  Added at 38 Ill. Reg. 20772, effective October 31, 2014) 
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1) Heading of the Part:  Health and Safety 

 

2) Code Citation:  56 Ill. Adm. Code 350 

 

3) Section Numbers:   Proposed Action: 

 350.20    Amendment 

 350.80    Amendment 

 350.400   Amendment 

 350.405   New Section 

  

4) Statutory Authority:  Safety Inspection & Education Act [820 ILCS 220] and Health and 

Safety Act [820 ILCS 225] 

 

5) Effective Date of Rule:  October 20, 2014   

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this proposed rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection.   

 

9) Notice of Proposal published in the Illinois Register:  38 Ill. Reg. 13728; July 7, 2014 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?   No 

 

11) Differences between Proposal and Final Version:  Added the following:   

 

Section 350.20 – Amended to prescribe rules and regulations and to set forth the general 

policies for dealing with the inspection of an employer's establishment,  

 

Section 350.80 – Added subsection(g).   Stating if needed in order to make a proper 

inspection, the Inspector can initiate the process to compel attendance and testimony of 

witnesses and the production of evidence under oat under the Director’s authority to do 

so. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 
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13) Will this rulemaking replace any emergency rule in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The update of these rules is necessary to correlate 

with the OSHA requirements to become a certified State Plan.   

 

16) Information and questions regarding this adopted rule shall be directed to:   

 

  Cheryl J. Neff, Division Manager 

  Illinois Department of Labor 

  900 South Spring Street 

  Springfield IL  62704 

   

  217/782-9386 

  fax:  217/785-8776 

  email:  cheryl.neff@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER I:  DEPARTMENT OF LABOR 

SUBCHAPTER b:  REGULATION OF WORKING CONDITIONS 

 

PART 350 

HEALTH AND SAFETY 

 

SUBPART A:  INSPECTIONS AND CITATIONS 

 

Section  

350.10  Definitions 

350.20  Purpose and Scope 

350.30  Posting of Notice; Availability of the Acts, Regulations and Applicable Standards 

350.40  Authority for Inspection 

350.50  Objection to Inspection 

350.60  Entry Not a Waiver 

350.70  Advance Notice of Inspections 

350.80  Conduct of Inspections 

350.90  Representatives of Employers and Employees 

350.100 Trade Secrets 

350.110 Consultation with Employees 

350.120 Complaints by Employees 

350.125 Discrimination Prohibited Against Employees 

350.130 Inspection not Warranted; Informal Review 

350.140 Imminent Danger 

350.150 Citations; Policy Regarding Employee Rescue Activities 

350.160 Petitions for Modification of Abatement Date 

350.170 Proposed Penalties 

350.180 Posting of Citations 

350.190 Employer and Employee Contests before the Administrative Law Judges of the 

Hearings Division 

350.200 Failure to Correct a Violation for which a Citation has been Issued 

350.210 Abatement Verification 

350.220 Informal Conferences 

 

SUBPART B:  INJURY/ILLNESS RECORDKEEPING REQUIREMENTS 

 

Section  
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350.250 Purpose, Scope and Definitions 

350.260 Recording Criteria 

350.270 Determination of Work-Relatedness 

350.280 Determination of New Cases 

350.290 General Recording Criteria 

350.300 Recording Criteria for Needlestick and Sharps Injuries 

350.310 Recording Criteria for Cases Involving Medical Removal under IDOL-Adopted 

OSHA Standards 

350.320 Recording Criteria for Cases Involving Occupational Hearing Loss 

350.330 Recording Criteria for Work-Related Tuberculosis Cases 

350.340 Forms 

350.350 Multiple Establishments 

350.360 Covered Employees 

350.370 Annual Summary 

350.380 Retention and Updating 

350.390 Employee Involvement 

350.400 Prohibition Against Discrimination 

350.405 Variance from Recordkeeping Requirements 

350.410 Reporting Fatalities and Hospitalization Incidents to the Illinois Department of 

Labor 

350.420 Providing Records to Government Representatives 

350.430 Requests from the Illinois Department of Public Health/Bureau of Labor Statistics 

for Data 

 

SUBPART C:  VARIANCES FROM STANDARDS 

 

Section 

350.500 Petition for Variance from Standards 

 

SUBPART D:  CONSULTATION PROGRAM 

 

Section 

350.600 Purpose 

 

SUBPART E:  ADOPTION OF FEDERAL STANDARDS 

 

Section 

350.700 Adoption of Federal Standards 
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350.APPENDIX A Decision Tree 

350.APPENDIX B Sample Abatement Plan or Progress Report (Non-mandatory) 

 

AUTHORITY:  Implementing and authorized by the Safety Inspection and Education Act [820 

ILCS 220] and the Health and Safety Act [820 ILCS 225].  

 

SOURCE:  Emergency rules adopted at 9 Ill. Reg. 17004, effective October 17, 1985, for a 

maximum of 150 days; adopted at 10 Ill. Reg. 8765, effective May 14, 1986; amended at 11 Ill. 

Reg. 2798, effective January 28, 1987; amended at 12 Ill. Reg. 17086, effective October 11, 

1988; amended at 16 Ill. Reg. 8518, effective May 26, 1992; amended at 17 Ill. Reg. 1074, 

effective January 19, 1993; emergency amendment at 17 Ill. Reg. 7072, effective April 27, 1993, 

for a maximum of 150 days; amended at 18 Ill. Reg. 14724, effective September 15, 1994; 

amended at 19 Ill. Reg. 11923, effective August 7, 1995; amended at 20 Ill. Reg. 7419, effective 

May 10, 1996; amended at 21 Ill. Reg. 12850, effective September 4, 1997; amended at 23 Ill. 

Reg. 3993, effective October 1, 1999; amended at 23 Ill. Reg. 12447, effective October 2, 1999; 

amended at 24 Ill. Reg. 13693, effective August 23, 2000; amended at 25 Ill. Reg. 860, effective 

January 5, 2001; amended at 25 Ill. Reg. 10196, effective July 30, 2001; old Part repealed at 30 

Ill. Reg. 5531 and new Part adopted at 30 Ill. Reg. 4777, effective March 13, 2006; amended at 

34 Ill. Reg. 4793, effective March 16, 2010; old Part repealed at 38 Ill. Reg. 11570, and new Part 

adopted at 38 Ill. Reg. 11572, effective May 16, 2014; amended at 38 Ill. Reg. 20781, effective 

October 20, 2014. 

 

SUBPART A:  INSPECTIONS AND CITATIONS 

 

Section 350.20  Purpose and Scope 

 

The Health and Safety Act requires, in part, that every employer covered under the Acts furnish 

to his or her employees employment and a place of employment that are free from recognized 

hazards that are causing or are likely to cause death or serious physical harm to the employees. 

The Act also requires that public employers comply with occupational safety and health 

standards promulgated under the Acts, and that public employees comply with standards, rules, 

regulations and orders issued under the Acts that are applicable to their own actions and conduct. 

The Safety Inspection and Education Act authorizes the Illinois Department of Labor to conduct 

inspections and to issue citations and proposed penalties for alleged violations. The Act also 

contains provisions for adjudication of violations, periods prescribed for the abatement of 

violations, and proposed penalties, if contested by an employer or by an employee or authorized 

representative of employees, and for judicial review.  The purpose of this Subpart A is to 
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prescribe rules and regulations and to set forth general policies for dealing with the inspection of 

an employer's establishment, enforcement of the inspection, citation, and proposed penalty 

provisions of the Acts. In situations in which this Subpart A sets forth general enforcement 

policies rather than substantive or procedural rules, the policies may be modified in specific 

circumstances in which the Director or his or her designee determines that an alternative course 

of action would better serve the objectives of the Acts.  

 

(Source:  Amended at 38 Ill. Reg. 20781, effective October 20, 2014) 

 

Section 350.80  Conduct of Inspections  

 

a) Subject to Section 350.40, inspections shall take place at such times and in such 

places of employment as the Division Manager or the Inspector may direct. At the 

beginning of an inspection, Inspectors shall present their credentials to the owner, 

operator or agent in charge at the establishment; explain the nature and purpose of 

the inspection; and indicate generally the scope of the inspection and the records 

they wish to review.  However, the designation of records shall not preclude 

access to additional records specified in Section 350.40.  

 

b) Inspectors shall have authority to take environmental samples and to take or 

obtain photographs related to the purpose of the inspection, employ other 

reasonable investigative techniques, and question privately any employer, owner, 

operator, agent or employee of an establishment. (See Section 350.100, Trade 

Secrets.) As used in this subsection, "employ other reasonable investigative 

techniques" includes, but is not limited to, the use of devices to measure employee 

exposures and the attachment of personal sampling equipment such as dosimeters, 

pumps, badges and other similar devices by employees in order to monitor their 

exposures.  

 

c) In taking photographs and samples, Inspectors shall take reasonable precautions 

to ensure that actions with flash, spark-producing or other equipment would not 

be hazardous. Inspectors shall comply with all employer safety and health rules 

and practices at the establishment being inspected, and they shall wear and use 

appropriate protective clothing and equipment.  

 

d) The conduct of inspections shall be such as to preclude unreasonable disruption of 

the operations of the employer's establishment. 
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e) At the conclusion of an inspection, the Inspector shall confer with the employer or 

his or her representative and informally advise the employer of any apparent 

safety or health violations disclosed by the inspection. During the conference, the 

employer shall be afforded an opportunity to bring to the attention of the  

Inspector any pertinent information regarding conditions in the workplace. 

  

f) Inspections shall be conducted in accordance with this Part.  

 

g) If needed in order to make a proper inspection, the Inspector can initiate the 

process to compel attendance and testimony of witnesses and the production of 

evidence under oath under the Director's authority to do so. 

 

(Source:  Amended at 38 Ill. Reg. 20781, effective October 20, 2014)  

 

SUBPART B:  RECORDS OF INJURIES AND ILLNESSES 

 

Section 350.400  Prohibition Against Discrimination  
 

a)Section 2.2 of the Safety Inspection and Education Act prohibits employers from 

discriminating against an employee for reporting a work-related fatality, injury or illness.  That 

provision of the Act also protects the employee who files a safety and health complaint, asks for 

access to the Subpart B records, or otherwise exercises any right afforded by the Acts. 

 

b) Variance.  If a public employer wishes to keep records in a manner different from 

Subpart B, the employer must submit a variance request petition in accordance 

with Section 350.500. 

 

(Source:  Amended at 38 Ill. Reg. 20781, effective October 20, 2014) 

 

Section 350.405  Variance from Recordkeeping Requirements 

 

Variance.  If a public employer wishes to keep records in a manner different from this Subpart B, 

the employer must submit a variance petition in accordance with Section 350.500. 

 

(Source:  Added at 38 Ill. Reg. 20781, effective October 20, 2014) 
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1) Heading of the Part:  Control of Sexually Transmissible Infections Code 

 

2) Code Citation:  77 Ill. Adm. Code 693 

 

3) Section Numbers:  Adopted Action: 

 693.10    Amendment 

 693.15    Amendment 

 693.30     Amendment 

 693.50    Amendment 

 693.100    Amendment 

 693.110   Amendment 

 693.150   New Section 

 

4) Statutory Authority:  Implementing and authorized by the Illinois Sexually Transmissible 

Disease Control Act [410 ILCS 325] and Sections 2 and 6 of the Department of Public 

Health Act [20 ILCS 2305/2 and 6]  

 

5) Effective Date of Rule:  October 15, 2014 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposed Amendments published in the Illinois Register:  April 11, 2014; 38 

Ill. Reg. 7785 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

  

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were requested. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 
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14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This rulemaking implements Public Act 98-0353, 

which was passed on August 16, 2013 and removed the requirement to notify school 

principals of students enrolled in a school program who are HIV infected. Expedited 

Partner Therapy language was also included in the rules.  The remaining amendments 

dealt with clarifying language.  

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Susan Meister 

Division of Legal Services 

Department of Public Health 

535 West Jefferson, 5th Floor 

Springfield IL  62761 

 

217/782-2043 

e-mail:  dph.rules@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER k:  COMMUNICABLE DISEASE CONTROL AND IMMUNIZATIONS 

 

PART 693 

CONTROL OF SEXUALLY TRANSMISSIBLE INFECTIONS CODE 

 

Section  

693.10 Definitions  

693.15 Incorporated and Referenced Materials  

693.20 Reportable STIs and Laboratory Results  

693.30 Reporting  

693.35 Fines and Penalties  

693.40 Counseling and Partner Services  

693.45 Notification of Health Care Contacts  

693.50 Physical Examination and Medical Treatment for Syphilis, Gonorrhea, 

Chlamydia, HIV or Chancroid  

693.60 Quarantine and Isolation for Syphilis, Gonorrhea, Chlamydia, HIV and Chancroid  

693.70 Counseling and Education for AIDS and HIV (Repealed) 

693.80 Isolation for AIDS and HIV (Repealed) 

693.90 Quarantine (Repealed) 

693.100 Confidentiality  

693.110 Examination and Treatment of Prisoners  

693.120 Certificate of Freedom from STIs  

693.130 Treatment of Minors  

693.140 Control Measures (Repealed) 

693.150 Expedited Partner Therapy (EPT) 

 

AUTHORITY:  Implementing and authorized by the Illinois Sexually Transmissible Disease 

Control Act [410 ILCS 325] and Sections 2 and 6 of the Department of Public Health Act [20 

ILCS 2305/2 and 6].  

 

SOURCE:  Adopted at 12 Ill. Reg. 10097, effective May 27, 1988; amended at 15 Ill. Reg. 

11686, effective August 15, 1991; emergency amendment at 15 Ill. Reg. 16462, effective 

October 28, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 5921, effective March 

30, 1992; emergency amendment at 17 Ill. Reg. 1213, effective January 7, 1993, for a maximum 

of 150 days; emergency expired June 7, 1993; amended at 17 Ill. Reg. 15909, effective 

September 20, 1993; amended at 19 Ill. Reg. 1126, effective January 20, 1995; amended at 22 Ill. 



     ILLINOIS REGISTER            20791 

 14 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

Reg. 22026, effective December 9, 1998; amended at 25 Ill. Reg. 3916, effective April 1, 2001; 

amended at 25 Ill. Reg. 14497, effective November 1, 2001; amended at 37 Ill. Reg. 8762, 

effective June 12, 2013; amended at 38 Ill. Reg. 20788, effective October 15, 2014. 

 

Section 693.10  Definitions  
 

"Act" means Illinois Sexually Transmissible Disease Control Act [410 ILCS 325].  

 

"Blood Bank" means any facility or location at which blood or plasma is 

procured, furnished, donated, processed, stored or distributed.  

 

"Certified Local Health Department" means a local health department that is 

certified pursuant to 77 Ill. Adm. Code 600.210 of the Certified Local Health 

Department Code. 

 

"Contact" means:  

 

An individual who has been in direct sexual contact with an individual 

infected with a sexually transmitted infection (STI);  

 

An individual who has been in direct sexual or needle contact with a 

person with AIDS or HIV infection;  

 

An individual who has undergone artificial insemination, a blood 

transfusion or an organ or tissue transplantation donated by a person with 

human immunodeficiency virus (HIV) infection.  

 

"Critical Period" means the time interval for which an individual infected with an 

STI is asked to recall sexual or needle-sharing contacts. Ideally, the critical period 

covers the time from the earliest date an individual could have been infected with 

an STI up to the date of diagnosis or treatment.  

 

The critical period for syphilis is based on the disease stage at the time of 

diagnosis: 

 

Primary − four months and one week; 

 

Secondary − eight months (34 weeks);  
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Early latent – 12 months, unless a credible primary or secondary 

history can be established.  

 

The critical period for chlamydia, gonorrhea and chancroid is 60 days 

before the date of specimen collection and should be extended through the 

date of treatment if the patient was not treated at the time the specimen 

was collected. 

 

The critical period for HIV is 12 months before the date of diagnosis. 

 

"Department" means the Illinois Department of Public Health. (Section 3 of the 

Act)  

 

"Designated Agent" means an organization designated by the Department, or a 

local health department in cities with a population of 1,000,000 or more, to 

conduct public health activities under a written service agreement with the 

Department. 

 

"Epidemiologic Information" means information, obtained through the counseling 

and partner services process, regarding possible exposure to an STI.  

 

"Expedited Partner Therapy" means to prescribe, dispense, furnish or otherwise 

provide prescription antibiotic drugs to the partner or partners of persons 

clinically diagnosed as infected with a sexually transmissible infection, without 

physical examination of the partner or partners. 

 

"Exposure-Prone Invasive Procedure" means an invasive procedure involving 

digital palpation of a needle tip in a body cavity, or the simultaneous presence of a 

health care professional's fingers and a needle or other sharp instrument or object 

in a poorly visualized or highly confined anatomical site.  

 

"Health Care Contact" means any the following: 

 

An individual who has undergone exposure-prone invasive procedures 

performed by an HIV infected health care professional when the 

Department has determineddetermine that there is or may have been 

potential risk of HIV transmission from the health care professional to that 
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individual; 

 

A health care professional who has performed exposure-prone invasive 

procedures for a person infected with HIV when the Department has 

determined that there is or may have been potential risk of HIV transmission 

from the infected person to the health care professional.  (Section 5.5(c) of 

the Act) 

 

"Health Care Facility" means any institution, building or agency or portion of any 

institution, building or agency, whether public or private (for-profit or nonprofit),  

that is used, operated or designed to provide health services, medical treatment or 

nursing, rehabilitative or preventive care to any person or persons. 

 

"Health Care Professional" means any of the following: 

 

a licensed physician; 

 

a physician assistant to whom the physician assistant's supervising 

physician has delegated the provision of health services; 

 

an advanced practice nurse who has a written collaborative agreement 

with a collaborating physician which authorizes the provision of  health 

services; 

 

a licensed dentist; 

 

a licensed podiatrist; or [410 ILCS 305/3(f-5)] 

 

a licensed nurse or other person licensed or certified to provide health care 

services of any kind. 

 

"HIV Infection" means infected with HIV, as evidenced by a positive or reactive 

supplemental laboratory test result.  

 

"HIV Test" means an HIV test method approved by the federal Food and Drug 

Administration (FDA) or validated under a laboratory's Clinical Laboratory 

Improvement Amendments of 1988 (CLIA) certification. 
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 "Invasive Procedure" means surgical entry into tissues, cavities or organs or repair 

of major traumatic injuries associated with any of the following:  

 

An operating or delivery room, emergency department, or outpatient 

setting, including both physicians' and dentists' offices;  

 

Cardiac catheterizations and angiographic procedures;  

 

Vaginal or cesarean delivery or other invasive obstetrical procedure during 

which bleeding may occur; or  

 

Manipulation or excision of any oral or perioral tissue, including tooth 

structure, during which bleeding or the potential for bleeding exists.  

 

"Isolation" means the physical separation and confinement of an individual who is 

infected or reasonably believed to be infected with an STI from non-isolated 

individuals to prevent the transmission of the STI to non-isolated individuals. 

 

"Laboratory" means a CLIA-approved or -licensed facility, other than a blood 

bank, at which tests are performed to determine the presence of infection with an 

STI.  

 

"Local Health Department" means the full-time official health department or 

board of health having jurisdiction over a particular area. (Section 3 of the Act)  

 

"Noncompliant" means that a person who is infected with an STI and is aware of 

his/her infection is engaging in behaviors or activities that place others at risk of 

exposure to the STI.  

 

"Partner Services" means information and assistance offered to persons infected 

with STIs in referring their sexual or needle-sharing contacts for a medical 

examination, testing, counseling and treatment, if indicated. 

 

"Quarantine" means the act of making a place or a location off limits to the public 

to prevent the probable spread of syphilis, gonorrhea, chlamydia, HIV or 

chancroid. (Section 7(a) of the Act)  
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"Self-Refer" means for a person infected with an STI to notify his/her contacts of 

their possible exposure to an STI and to refer contacts to appropriate health care 

professionals for counseling, testing and treatment, if indicated. 

 

"Sexually Transmissible Infection" or "STI" means, as defined by the Centers for 

Disease Control and Prevention, an infection that can be acquired or transmitted 

through sexual activity.  

 

"Susceptible" means capable of becoming infected with the etiologic agent of an 

STI.  

 

"Suspected Case" means a person who is reasonably believed to be infected with 

an STI, based on medical or epidemiologic information.  

 

"Treatment" means services for prevention, diagnosis and medical management of 

STIs, including examination, laboratory testing, medication, counseling and 

immunization. 

 

(Source:  Amended at 38 Ill. Reg. 20788, effective October 15, 2014) 

 

Section 693.15  Incorporated and Referenced Materials  
 

The following materials are incorporated or referenced in this Part:  

 

a) Illinois Statutes  

 

1) Illinois Sexually Transmissible Disease Control Act [410 ILCS 325]  

 

2) Department of Public Health Act [20 ILCS 2305]  

 

3) Consent by Minors to Medical Procedures Act [410 ILCS 210]  

 

4) AIDS Confidentiality Act [410 ILCS 305] 

 

5) Unified Code of Corrections [730 ILCS 5/5-5-3] 

 

6) Hypodermic Syringes and Needles Act [720 ILCS 635] 
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7) Criminal Code of 1961 [720 ILCS 5] 

 

8) Freedom of Information Act [5 ILCS 140] 

 

9) Nurse Practice Act [225 ILCS 65] 

 

b) Illinois Administrative Rules  

 

1) HIV/AIDS Confidentiality and Testing Code (77 Ill. Adm. Code 697) (see 

Sections 693.20(b), 693.30(c) and (e) and 693.100(b)(4) and (6) of this 

Part)  

 

2) Practice and Procedure in Administrative Hearings (77 Ill. Adm. Code 

100) (see Section 693.35 of this Part)  

 

3) Certified Local Health Department Code (77 Ill. Adm. Code 600) (see 

Section 693.10 of this Part) 

 

4) Control of Communicable Diseases Code (77 Ill. Adm. Code 690) 

 

c) Other Codes, Guidelines and Standards  

 

1) 2008 Revised Surveillance Case Definitions for HIV Infection Among 

Adults, Adolescents, and Children Aged Less than 18 Months and for HIV 

Infection and AIDS Among Children Aged 18 Months to 13 Years − 

United States, 2008, Centers for Disease Control and Prevention (CDC), 

Morbidity and Mortality Weekly Report (MMWR), December 5, 2008, 

Vol. 57, No. RR-10;1-8 

 

2) Recommendations for Partner Services Programs for HIV Infection, 

Syphilis, Gonorrhea, and Chlamydial Infection, Centers for Disease 

Control and Prevention, Morbidity and Mortality Weekly Report 

(MMWR), November 7, 2008, Vol. 57, No. RR-9 

 

3) "Recommendations for Preventing Transmission of Human 

Immunodeficiency Virus and Hepatitis B Virus to Patients During 

Exposure-Prone Invasive Procedures, Centers for Disease Control and 

Prevention, Morbidity and Mortality Weekly Report (MMWR), July 12, 
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2001, Vol. 40, No. RR-8  

 

d) Federal Statutes 

 

1) Spousal Notification Requirements of the Ryan White CARE 

Reauthorization Act of 1996 (Public Law 104-146) 

 

2) Clinical Laboratory Improvement Amendments of 1988 (CLIA) (42 USC 

263a) 

 

e) All incorporations by reference of federal guidelines refer to the guidelines on the 

date specified and do not include any amendments or editions subsequent to the 

date specified.  

 

(Source:  Amended at 38 Ill. Reg. 20788, effective October 15, 2014) 

 

Section 693.30  Reporting  
 

a) Every health care professional shall report each case in which the health care 

professional has diagnosed or treated a case of AIDS, HIV infection, syphilis, 

gonorrhea, chlamydia, or chancroid.  

 

1) The reportable STI case report shall state the name, address and telephone 

number of the health care professional and the date of the report.  The STI 

case report shall be submitted within seven days after the diagnosis or 

treatment.   

 

2) If the health care professional diagnoses or treats a reportable STI in a 

county or city governed by a local health department, the STI report shall 

be sent to that local health department.  In all other cases, the STI report 

shall be sent directly to the Department.  

 

3) For cases of AIDS or HIV infection, the report shall be completed by a 

health care professional or designee using the Department's Adult 

HIV/AIDS Confidential Case Report for a person age 13 or older, or the 

Department's Pediatric HIV/AIDS Confidential Case Report for a person 

under age 13. For HIV or AIDS, the report shall include the following 

information:  
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A) The individual's name, nine digit Social Security Number, current 

address, telephone number, age, date of birth, age at diagnosis, 

current vital status (alive or dead (date of death)), race, ethnicity, 

sex, current gender, country of birth, residence at diagnosis, 

facility where diagnosis of HIV or AIDS was established;  

 

B) Patient risk history;  

 

C) Laboratory results of HIV tests;  

 

D) Information concerning the presence and method of diagnosis of 

AIDS indicator disease;  

 

E) Each successive AIDS indicator disease (e.g., Pneumocystis carinii 

pneumonia, Kaposi's sarcoma or esophageal candidiasis), 

regardless of whether the case is known or thought to have been 

previously reported in another state or health jurisdiction;  

 

F) For reports submitted by health care facilities, the name and 

telephone number of the individual completing the form, if 

different from the health care professional;  

 

G) Information concerning treatment services and referrals and, for 

women, information on both the current pregnancy status and 

births after 1977, and for prenatal cases, information about birth 

history;  

 

H) Whether the HIV-infected individual has had any exposure-prone 

invasive procedures performed on him or her and, if so, the types 

of invasive procedures and the names, addresses and telephone 

numbers of the health care professionals who performed those 

invasive procedures;  

 

I) Whether the HIV-infected individual is a health care professional; 

if so, the type of health care professional and whether the 

individual has performed exposure-prone invasive procedures; and  
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J) Whether post-test counseling or partner services have taken place 

or whether assistance is needed from the local health department or 

the Department.  

 

4) For cases of syphilis, gonorrhea, chlamydia, and chancroid, the report 

shall be completed by a health care professional or designee and shall be 

reported electronically or on a case report form furnished by the 

Department, or by a local health department in cities with a population of 

1,000,000 or more.  The report shall state the following:  

 

A) The name, address, and telephone number of the health care 

professional; 

 

B) The date of the report;  

 

C) The STI-infected individual's name, address, telephone number, 

date of birth, race, ethnicity, sex, and pregnancy status;  

 

D) The diagnosis, diagnostic classification, and any laboratory 

findings; and  

 

E) The medication name and dosage that the individual is receiving, 

has received, or will receive, and whether treatment has been 

completed. 

 

b) Every laboratory and blood bank, through its Director, shall report each instance 

in which the laboratory or blood bank performed a test for a reportable STI that 

concluded with a reportable laboratory result.  

 

1) Within seven days after the reportable laboratory test result is obtained, 

the laboratory or blood bank shall report to the Department, or to the local 

health department in cities with a population of 1,000,000 or more. The 

laboratory or blood bank shall report electronically or on a form furnished 

by the Department, or by the local health department in cities with a  

population of 1,000,000 or more.  

 

2) For reportable STI laboratory tests, the report shall state the name and 

address of the laboratory or blood bank and the date of the report, as well 
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as the following information:  

 

A) The name, address and telephone number of the health care 

professional or other person who submitted the specimen for 

testing (not applicable to blood banks);  

 

B) The STI-infected individual's name, address, telephone number, 

date of birth, race, ethnicity and sex, as provided by the health care 

professional or other person who submitted the specimen for 

testing; and 

 

C) The date the tests were performed, the laboratory results, and the 

method employed.  

 

3) A For detectable and undetectable HIV viral load results, a hospital or 

laboratory shall report to the Department, either electronically or on a 

form furnished by the Department, all HIV viral load results, both 

detectable and undetectable, and all subtype and sequence data from 

antiviral drug resistance testing.   The report shall state the name and 

address of the laboratory or blood bank and the date of the report, as well 

as the following information:  

 

A) The name, address and telephone number of the health care 

professional or other person who submitted the specimen for 

testing (not applicable to blood banks);  

 

B) The HIV-infected individual's name, address, telephone number, 

date of birth, race, ethnicity and sex, as provided by the health care 

professional or other person who submitted the specimen for 

testing; and  

 

C) The date the tests were performed, the laboratory results, and the 

method employed.  

 

4) A hospital or laboratory shall report to the Department, either 

electronically, or on a form furnished by the Department, all CD4+ (T4) 

lymphocyte test results, including count and percentages of any value, 

which the Department will match against the statewide HIV/AIDS 
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Registry to select only those cases known to the Registry.  The report shall 

state the name and address of the laboratory or blood bank and the date of 

the report, as well as the following information:  

 

A) The name, address and telephone number of the health care 

professional or other person who submitted the specimen for 

testing (not applicable to blood banks);  

 

B) The HIV-infected individual's name, address, telephone number, 

date of birth, race, ethnicity and sex, as provided by the health care 

professional or other person who submitted the specimen for 

testing; and 

 

C) The date the tests were performed, the laboratory results, and the 

method employed.  

 

5) In addition to the above reporting requirements:  

 

A) If the subject of the test is under 12 years of age, any reactive or 

positive test result shall be reported to the Department by 

telephone immediately or as soon as Department business hours 

permit at 217/524-5983 for HIV/AIDS test results and 217-782-

2747 for all other reportable STI test results.  

 

B) Every laboratory and blood bank shall report the total number of 

tests performed for reportable STIs each week by sex to the 

Department, or to the local health department in cities with a 

population of 1,000,000 or more.  This report shall be made 

electronically or on a reporting form furnished by the Department, 

or by the local health department in cities with a population of 

1,000,000 or more.  

 

c) All persons required to report pursuant to this Part shall maintain the strict 

confidentiality of all information and records relating to known or suspected cases 

of STIs in accordance with the AIDS Confidentiality Act, Section 693.100 of this 

Part, and 77 Ill. Adm. Code 697.140 (HIV/AIDS Confidentiality and Testing 

Code − Nondisclosure of the Identity of a Person Tested or Test Results).  
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d) For each case report of a reportable STI that it receives, pursuant to this Section, 

the local health department shall report electronically, if available, or forward a 

copy of the report to the Department within seven days after receiving the report.  

The local health department shall assure the completeness and accuracy of the 

report form.  The local health department shall record the reporting source on the 

case report form.  

 

e) A local health department that receives an HIV laboratory report from a health 

care professional, laboratory or blood bank for an individual age three through 21 

shall contact the health care professional listed in the report to obtain the 

individual's name and address, to comply with 77 Ill. Adm. Code 697.400 

(HIV/AIDS Confidentiality and Testing Code – Notification of School 

Principals).  The Department will assume this responsibility within jurisdictions 

not covered by a local health department.   

 

(Source:  Amended at 38 Ill. Reg. 20788, effective October 15, 2014) 

 

Section 693.50  Physical Examination and Medical Treatment for Syphilis, Gonorrhea, 

Chlamydia, HIV or Chancroid  
 

a) The Department and certified local health departments may examine or cause to 

be examined persons reasonably believed to be infected with or to have been 

exposed to a reportable STI. (Section 6(a) of the Act)  

 

b) Persons with syphilis, gonorrhea, chlamydia, or chancroid shall report for 

complete treatment to a physician licensed under the provisions of the Medical 

Practice Act of 1987, or shall submit to treatment at a facility provided by a 

certified local health department or other public facility until the disease is 

noncommunicable or the Department or the certified local health department 

determines that the person does not present a real and present danger to the 

public health. This subsection shall not be construed to require the Department or 

the certified local health department to pay for or provide such treatment.  

(Section 6(b) of the Act) 

 

c) Persons with HIV shall report for treatment to a physician licensed under the 

provisions of the Medical Practice Act of 1987, or shall submit to treatment at a 

facility provided by a certified local health department or other public facility.  

This subsection shall not be construed to require the Department or the certified 
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local health department to pay for or provide such treatment.  (Section 6(b) of the 

Act). 

 

1) The certified local health department or designated agent shall attempt to 

determine whether a person within its jurisdiction whose laboratory test 

indicates infection with or sexual exposure to syphilis, gonorrhea, 

chlamydia or chancroid has received medical treatment prescribed and 

rendered to the extent that the infection is no longer communicable by that 

person;  

 

2) If a medical examination or appropriate treatment has not been provided, 

the certified local health department shall request that individual to report 

for examination or treatment at a specific date, time and location, or 

otherwise submit verifiable proof of examination or treatment by a 

specific date.  For persons with HIV, if a medical examination or 

treatment has not been provided, the certified local health department shall 

request that individual to consider examination, testing and treatment;  

 

3) If the individual is known to have been exposed to an infection listed in 

subsection (a) within the maximum incubation period, the certified local 

health department shall request that individual to seek early 

preventive/presumptive treatment and testing;  

 

4) The certified local health department shall document all unsuccessful and 

successful attempts to secure a medical examination and appropriate 

medical treatment and testing for an individual.  Documentation shall 

include the dates, times, locations and forms of communication, including 

the individual's responses, and a detailed narrative of the process.  

 

d) A certified local health department or designated agent shall notify the 

Department of any case in which it:  

 

1) knows on the basis of laboratory or epidemiologic evidence that a person 

within its jurisdiction is presently infectious to others, is engaging in 

conduct or activities that place others at risk of exposure to the STI or has 

stated his or her intention to do so, and has refused the examination or 

medical treatment that has been prescribed for the contagion control of 

that STI; and  
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2) has exhausted its means of obtaining compliance with this Section.  

 

e) No person shall be apprehended, examined or treated for syphilis, gonorrhea, 

chlamydia, HIV or chancroid against his or her will, except upon the presentation 

of a warrant duly authorized by a court of competent jurisdiction.  In requesting 

the issuance of such a warrant, the Department or certified local health 

department shall show by a preponderance of the evidence that the person is 

infectious and that a real and present danger to the public health and welfare 

exists unless the warrant is issued and shall show that all other reasonable means 

of obtaining compliance have been exhausted and that no other less restrictive 

alternative is available.  (Section 6(c) of the Act) The Department does not 

delegate the responsibility to seek a court order to a delegated agency.    

 

1) In determining whether no less restrictive means exist, the court shall 

consider evidence showing that, under the circumstances presented by the 

case in which an order is sought, apprehension, examination or treatment 

is the measure provided for in guidelines issued by the Centers for Disease 

Control and Prevention.   

 

2) The court shall require any proceedings authorized by this Section to be 

conducted in camera.  A record shall be made of such proceedings but 

shall be sealed, impounded and preserved in the records of the court, to be 

made available to the reviewing court in the event of an appeal. (Section 

6(c) of the Act)  

 

3) The individual shall be given a written notice of any court proceedings 

conducted under this Section. The notice shall follow the procedures listed 

in 77 Ill. Adm. Code 690.1330 (Control of Communicable Diseases 

Code). 

 

f) Any person who knowingly or maliciously disseminates any false information or 

report concerning the existence of syphilis, gonorrhea, chlamydia,HIV or 

chancroid under this Section is guilty of a Class A misdemeanor. (Section 6 (d) of 

the Act) 

 

(Source:  Amended at 38 Ill. Reg. 20788, effective October 15, 2014) 
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Section 693.100  Confidentiality  
 

a) All information and records held by the Department and local health departments 

or designated agents relating to known or suspected cases of STIs shall be strictly 

confidential and exempt from inspection and copying under the Freedom of 

Information Act.  The Department and local health departments or designated 

agents shall not disclose information and records held by them relating to known 

or suspected cases of STIs publicly or in any action of any kind in any court or 

before any tribunal, board or agency. (Section 8(a) of the Act)  

 

b) Databases maintained by the Department, certified local health departments or 

designated agents containing the information described in subsection (a) shall not 

be released for the purposes of matching with other State agency databases. 

 

c) Such information shall not be released or made public by the Department, local 

health departments or designated agents, or by a court or parties to a lawsuit upon 

revelation by subpoena, or by a court conducting proceedings authorized by 

Section 6(c) of the Act, except that release of such information may be made 

under the following circumstances:  

 

1) When made with the consent of all persons to which the information 

applies (Section 8(a)(1) of the Act);  

 

2) When made for statistical purposes and medical or epidemiologic 

information is summarized so that no person can be identified and no 

names are revealed (Section 8(a)(2) of the Act);  

 

3) When made to medical personnel for care and treatment purposes, 

including for the purposes of ensuring that medical providers can attempt 

to re-engage persons with HIV in care, appropriate State agencies 

expressly charged in the Act and this Part with enforcement of the 

provisions of the Act, or courts of appropriate jurisdiction to enforce the 

provisions of the Act and this Part (Section 8(a)(3) of the Act);  

 

4) When authorized by 77 Ill. Adm. Code 697.210 (HIV/AIDS 

Confidentiality and Testing Code);  

 

5) When authorized by the AIDS Confidentiality Act.;  
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6) When made to a school principal pursuant to 77 Ill. Adm. Code 697.400 

(HIV/AIDS Confidentiality and Testing Code).  

 

c) A court hearing a request for the issuance of a warrant as authorized in Section 

6(c) of the Act shall conduct such proceedings in camera.  A record shall be made 

of authorized proceedings but shall be sealed, impounded and preserved in the 

records of the court, to be made available to the reviewing court in the event of an 

appeal. (Section 8(c) of the Act)  

 

d) No employee of the Department, a local health department or designated agent 

shall be examined in a civil, criminal, special or other proceeding concerning the 

existence or contents of pertinent records of a person examined, tested, or treated 

for an STI, or a contact of the person, by the Department, a local health 

department or designated agent pursuant to the provisions of the Act, or 

concerning the existence or contents of such reports received from a health care 

professional or health care facility, pursuant to the provisions of the Act, without 

the consent of the person examined, tested or treated, or a contact to an STI, 

except in proceedings under Sections 6 and 7 of the Act.  (Section 8(d) of the Act)  

 

e) All information and records held by the Department, a local health department or 

designated agent pertaining to health care contact risk assessment and notification 

activities shall be strictly confidential and exempt from copying and inspection 

under the Freedom of Information Act.  Such information and records shall not be 

released or made public by the Department, a local health department or 

designated agent, and shall not be admissible as evidence, nor discoverable in any 

action of any kind in any court or before any tribunal, board, agency or person 

and shall be treated in the same manner as the information and those records 

subject to the provisions of Part 21 of the Code of Civil Procedure except under 

the following circumstances:  

 

1) When disclosure is made with the written consent of all persons to whom 

this information pertains;  

 

2) When authorized under Section 8 of the Act to be released under court 

order or subpoena pursuant to Section 12-5.01 of the Criminal Code of 

1961; or  
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3) When disclosure is made by the Department for the purpose of seeking a 

warrant authorized by Sections 6 and 7 of the Act.  Such disclosure shall 

conform to the requirements of Section 8(a) of the Act. (Section 5.5 of the 

Act) 

 

f) Any person who knowingly or maliciously disseminates any information or report 

concerning the existence of any disease under Section 5.5 of the Act is guilty of a 

Class A Misdemeanor. (Section 5.5(d) of the Act)  

 

(Source:  Amended at 38 Ill. Reg. 20788, effective October 15, 2014) 

 

Section 693.110  Examination and Treatment of Prisoners  
 

a) A local health department or the Department may enter any State, county or 

municipal detention facility located within its jurisdiction for the purpose of 

interviewing, examining, testing or treating any prisoner, detainee or parolee 

known to have or suspected of having an STI.  A detention facility shall cooperate 

with the local health department or the Department and provide the space 

necessary for interviewing, examiningexaming, testing or treating any prisoner, 

detainee or parolee known or suspected of having an STI.  

 

b) Interviewing, examination, testing or treatment shall be voluntary on the part of 

the prisoner, detainee or parolee, unless the Department obtains a court-issued 

warrant pursuant to Section 693.50 of this Part.  In cases of noncompliant 

behavior, the Department may also seek court-ordered isolation pursuant to 

Section 693.60 of this Part.  

 

c) Any health care professional attending or examining prisoners, detainees or 

parolees at detention facilities shall follow the reporting requirements of Section 

693.30 of this Part, except that reporting to the local health department or 

Department, where applicable, shall be made within seven days after diagnosing 

or treating a reportable STI.  The superintendent or other administrator of the 

detention facility shall provide the health care professional with all reportable 

information required by the report form or this Part to ensure that a complete 

report is filed with the appropriate health authority.  

 

d) Nothing in this Section shall be construed as relieving the Department of 

Corrections or any county or municipality of their primary responsibility for 
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providing medical services for prisoners under their jurisdiction, including 

treatment for STIs. (Section 9(b) of the Act)  

 

e) Subsections (a) and (b) do not apply to any examination, testing or treatment 

performed pursuant to Section 5-5-3(g) or (h) of the Unified Code of Corrections.  

Section 5-5-3 of the Unified Code of Corrections requires HIV testing of 

defendants convicted under Sections 11-14, 11-15, 11-15.1, 11-16, 11-17, 11-18, 

11-18.1, 11-19, 11-19.1, 11-19.2, 12-13, 12-14, 12-14.1, 12-15 or 12-16 of the 

Criminal Code of 1961, or Section 1 or 2 of the Hypodermic Syringes and 

Needles Act.  

 

(Source:  Amended at 38 Ill. Reg. 20788, effective October 15, 2014) 

 

Section 693.150  Expedited Partner Therapy (EPT) 

 

a) For the purposes of this Section, in addition to the definition in Section 693.10, 

health care professional means a physician licensed to practice medicine in all its 

branches, a physician assistant who has been delegated the provision of sexually 

transmissible infection therapy services or expedited partner therapy services by  

his or her supervising physician, or an advanced practice nurse who has a written  

collaborative agreement with a collaborating physician that authorizes the  

provision of sexually transmitted infections therapy services or expedited partner  

therapy services, or an advanced practice nurse who practices in a hospital or  

ambulatory surgical treatment center and possesses appropriate clinical  

privileges in accordance with the Nurse Practice Act. (Section 3 of the Act) 

 

b) Persons with a clinical diagnosis of chlamydia or gonorrhea, preferably confirmed 

with a laboratory test, are eligible for EPT.   

 

c) Sex partners of patients treated for chlamydia or gonorrhea, or both, who were 

exposed within the previous 60 days and who are unable or unlikely to seek 

medical care are eligible for EPT.  If there were no sex partners within the 

previous 60 days, the most recent sex partner is eligible. 

 

d) Health care professionals who provide EPT shall comply with Sections 4 and 5 of 

the Act. (Section 6(e)(2) of the Act)   
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e) EPT is not contraindicated but is a last resort for pregnant partners.  Health care 

professionals shall attempt to contact the pregnant partner and ensure that she is 

referred for medical care. 

 

f) Health care professionals who provide EPT shall provide counseling for the  

patient and written materials provided by the Department to be given by the 

patient to the partner or partners that include, at a minimum, the following: 

 

1) A warning that a woman who is pregnant or might be pregnant must not  

take certain antibiotics and must immediately contact a health care 

professional for an examination, and a recommendation for such an  

examination; 

 

2) Information about the antibiotic and dosage provided or prescribed; clear  

and explicit allergy and side effect warnings, including a warning that a 

partner who has a history of allergy to the antibiotic or the  

pharmaceutical class of antibiotic must not take the antibiotic and must be  

immediately examined by a health care professional, and a  

recommendation for such an examination; 

 

3)  Information about the treatment and prevention of sexually transmissible  

infections; 

 

4) The requirement of abstinence until a period of time after treatment to 

prevent infecting others; 

 

5) Notification of the: 

 

A) importance of the partner or partners of the patient receiving 

examination and testing for HIV and other sexually transmissible  

infections; and 

 

B) available resources; 

 

6) Notification of the risk to self, others, and the public health if the sexually 

transmissible infection is not completely and successfully treated; 
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7) The responsibility of the partner or partners to inform his or her sex  

partner or partners of the risk of sexually transmissible infection  and the 

importance of prompt examination and treatment. (Section 6(e)(3) of the 

Act) 

 

g) A healthcare professional prescribing, dispensing, furnishing, or otherwise 

providing in good faith without fee and compensation prescription antibiotics to 

partners under this Section and providing counseling and written materials as 

required by subsection (f) shall not be subject to civil or professional liability, 

except for willful and wanton misconduct.  A health care professional shall not be 

subject to civil or professional liability for choosing not to provide expedited 

partner therapy. (Section (6)(e)(5) of the Act) 

 

h) Educational materials will instruct all EPT recipients to seek care for STI and to 

seek HIV testing, regardless of whether they take the medication. 

 

i) Medication may be dispensed directly to the patient for delivery to the partner or 

partners.  If the partner or partners are unable or unlikely to seek medical care, the 

prescription for the medication may be provided to the patient to be delivered to 

the partner or partners. A combination of partner strategies may be used; for 

example, a patient with several partners may refer one partner to a health care 

professional, but take EPT for other partners. 

 

(Source:  Added at 38 Ill. Reg. 20788, effective October 15, 2014) 
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1) Heading of the Part:  HIV/AIDS Confidentiality and Testing Code 

 

2) Code Citation:  77 Ill. Adm. Code 697 

 

3) Section Numbers:  Adopted Action: 

697.30    Amendment 

 697.100   Amendment 

 697.140   Amendment 

 697.400   Repealed 

 

4) Statutory Authority:  Implementing and authorized by the AIDS Confidentiality Act [410 

ILCS 305]; the AIDS Registry Act [410 ILCS 310]; the Communicable Disease 

Prevention Act [410 ILCS 315]; the Perinatal HIV Prevention Act [410 ILCS 335]; and 

Sections 2310-10, 2310-315, 2310-325, and 2310-580 of the Civil Administrative Code 

of Illinois [20 ILCS 2310/2310-10, 2310-315, 2310-325 and 2310-580] 

  

5) Effective Date of Rule  October 15, 2014 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposed Amendments published in the Illinois Register:  April 11, 2014; 38 

Ill. Reg. 7808 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were requested. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Rulemaking:  This rulemaking implements Public Act 98-353, 

which was passed on August 16, 2013 and removed the requirement to notify school 

principals of students enrolled in a school program who are HIV infected. Section 

697.100 has been amended to change the word "confirmatory" to "supplemental," which 

is more in line with the new HIV testing algorithm, and to reference the definition of a 

supplemental test, which is included in Section 697.20. 

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Susan Meister 

Division of Legal Services 

Department of Public Health 

535 West Jefferson, 5th Floor 

Springfield IL 62761 

 

217/782-2043 

e-mail:  dph.rules@illinois.gov 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER k:  COMMUNICABLE DISEASE CONTROL AND IMMUNIZATIONS 

 

PART 697 

HIV/AIDS CONFIDENTIALITY AND TESTING CODE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

697.10 Applicability (Repealed) 

697.20 Definitions 

697.30 Incorporated and Referenced Materials 

697.40 Administrative Hearings 

 

SUBPART B:  HIV TESTING 

 

Section  

697.100 Approved HIV Tests and Testing Procedures  

697.110 HIV Pre-Test Information  

697.120 Informed Consent  

697.130 Anonymous Testing  

697.140 Nondisclosure of the Identity of a Person Tested or Test Results  

697.150 Marriage License Testing Requirements (Repealed)  

697.155 Delivery of HIV Test Results 

697.160 HIV Testing for Insurance Purposes  

697.170 Enforcement of the AIDS Confidentiality Act  

697.180 HIV Testing for Blood and Human Tissue Donations  

 

SUBPART C:  HIV/AIDS REGISTRY SYSTEM 

 

Section  

697.200 HIV/AIDS Registry System  

697.210 Reporting Requirements  

697.220 Release of HIV/AIDS Registry Data  

 

SUBPART D:  HIV COUNSELING AND TESTING CENTERS 
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Section  

697.300 HIV Counseling and Testing Centers (Repealed) 

 

SUBPART E:  MISCELLANEOUS PROVISIONS 

 

Section 

697.400 Notification of School Principals (Repealed) 

697.410 Guidelines for the Management of Chronic Infectious Diseases in School 

Children (Repealed) 

697.420 Testing, Treatment or Counseling of Minors  

 

697.APPENDIX A Sample HIV Testing Forms (Repealed) 

697.ILLUSTRATION A Sample Written Informed Consent for HIV Antibody 

Testing (Repealed) 

697.ILLUSTRATION B Sample Marriage License Testing Certificate (Repealed)  

697.APPENDIX B Statutory and Regulatory References to AIDS (Repealed)  

697.APPENDIX C Sample Written Informed Consent for Rapid HIV Antibody Testing 

(Repealed) 

 

AUTHORITY:  Implementing and authorized by the AIDS Confidentiality Act [410 ILCS 305]; 

the AIDS Registry Act [410 ILCS 310]; the Communicable Disease Prevention Act [410 ILCS 

315]; the Perinatal HIV Prevention Act [410 ILCS 335]; and Sections 2310-10, 2310-315, 2310-

325, and 2310-580 of the Civil Administrative Code of Illinois [20 ILCS 2310/2310-10, 2310-

315, 2310-325 and 2310-580].  

 

SOURCE:  Emergency rules adopted at 12 Ill. Reg. 1601, effective January 1, 1988, for a 

maximum of 150 days; adopted at 12 Ill. Reg. 9952, effective May 27, 1988; amended at 13 Ill. 

Reg. 11544, effective July 1, 1989; amended at 15 Ill. Reg. 11646, effective August 15, 1991; 

emergency amendment at 17 Ill. Reg. 1204, effective January 7, 1993, for a maximum of 150 

days; emergency expired on June 7, 1993; amended at 17 Ill. Reg. 15899, effective September 

20, 1993; amended at 19 Ill. Reg. 1117, effective January 20, 1995; amended at 22 Ill. Reg. 

21994, effective December 9, 1998; amended at 28 Ill. Reg. 13905, effective October 8, 2004; 

emergency amendment at 29 Ill. Reg. 14558, effective September 14, 2005, for a maximum of 

150 days; amended at 30 Ill. Reg. 2373, effective February 3, 2006; amended at 36 Ill. Reg. 

7613, effective May 4, 2012; amended at 38 Ill. Reg. 20811, effective October 15, 2014. 

 

SUBPART A:  GENERAL PROVISIONS 
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Section 697.30  Incorporated and Referenced Materials  
 

a) The following materials are referenced in this Part:  

 

1) Illinois Statutes  

 

A) AIDS Confidentiality Act [410 ILCS 305]  

 

B) AIDS Registry Act [410 ILCS 310]  

 

C) Communicable Disease Prevention Act [410 ILCS 315]  

 

CD) Unified Code of Corrections [730 ILCS 5]  

 

DE) Medical Patient Rights Act [410 ILCS 50]  

 

EF) Perinatal HIV Prevention Act [410 ILCS 335] 

 

FG) Civil Administrative Code of Illinois [20 ILCS 2310/55 to 55.45].  

 

H) School Code [105 ILCS 5] 

 

GI) Abused and Neglected Child Reporting Act [325 ILCS 5] 

 

HJ) Illinois Insurance Code [215 ILCS 5] 

 

IK) Consent by Minors to Medical Procedures Act [410 ILCS 210] 

 

JL) Illinois Sexually Transmissible Disease Control Act [410 ILCS 

325] 

 

KM) Medical Practice Act of 1987 [225 ILCS 60] 

 

LN) Perinatal HIV Prevention Act [410 ILCS 335] 

 

MO) Criminal Code of 1961 [720 ILCS 5] 

 

NP) Code of Civil Procedure [735 ILCS 5] 
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OQ) Illinois Anatomical Gift Act [755 ILCS 50] 

 

PR) Organ Donation Request Act [755 ILCS 60] 

 

S) Communicable Disease Prevention Act [410 ILCS 315] 

 

2) Illinois Rules  

 

A) Control of Communicable Disease Code (77 Ill. Adm. Code 690) 

(see in particular Section 697.140(a)(4) of this Part)  

 

B) Control of Sexually Transmissible InfectionsDiseases Code (77 Ill. 

Adm. Code 693) (see in particular Sections 697.140(a)(4) and 

697.210(a) of this Part)  

 

C) Illinois Clinical Laboratories Code (77 Ill. Adm. Code 450) (see in 

particular Section 697.180(c) and (e))  

  

D) Sperm Bank and Tissue Bank Code (77 Ill. Adm. Code 470) (see 

in particular Section 697.180(c) and (e))  

 

E) Practice and Procedure in Administrative Hearings (77 Ill. Adm. 

Code 100) (see in particular Section 697.40 of this Part)  

 

F) Hospital Licensing Requirements (77 Ill. Adm. Code 250) 

 

G) Skilled Nursing and Intermediate Care Facilities Code (77 Ill. 

Adm. Code 300) 

 

H) Sheltered Care Facilities Code (77 Ill. Adm. Code 330) 

 

I) Illinois Veterans' Home Code (77 Ill. Adm. Code 340) 

 

J) Intermediate Care for the Developmentally Disabled Facilities 

Code (77 Ill. Adm. Code 350) 

 

K) Long-term Care for Under Age 22 Facilities Code (77 Ill. Adm. 
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Code 390) 

 

L) Community Living Facilities Code (77 Ill. Adm. Code 370) 

 

M) Illinois Health and Hazardous Substances Registry (77 Ill. Adm. 

Code 840) 

 

3) Federal Statutes 

 

A)Clinical Laboratory Improvement Amendments of 1988 (42 USC 

263(a)) 

 

B) Education for All Handicapped Children Act (20 USC 921 and 

1400)  

 

b) The following materials are incorporated by reference in this Part: 

 

1) Federal Regulations  

 

A) 42 CFR 2a.4(a)-(j), 2a.6(a)-(b), and 2a.7(a)-(b), Protection of 

Identity – Research Subjects (October 1, 2004April 4, 1979)  

 

B) 45 CFR 164.501, Privacy Rule (Standards for Privacy of 

Individually Identifiable Health Information) of the Health 

Insurance Portability and Accountability Act of 1996 (October 1, 

2013October 1, 2007)  

 

2) Other Guidelines  

 

A) Revised Recommendations for HIV Testing of Adults, 

Adolescents, and Pregnant Women in Health-Care Settings, 

Centers for Disease Control and Prevention, Morbidity and 

Mortality Weekly Report (MMWR), September 22, 2006, Vol. 55, 

No. RR-14 

 

B) Recommendations for Use of Antiretroviral Drugs in Pregnant 

HIV-1-Infected Women for Maternal Health and Interventions to 

Reduce Perinatal HIV Transmission in the United States, May 24, 
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2010; US Department of Health and Human Services, Panel on 

Treatment of HIV-Infected Pregnant Women and Prevention of 

Perinatal Transmission (A Working Group of the Office of AIDS 

Research Advisory Committee)  

 

c) All incorporations by reference of federal regulations or guidelines refer to the 

regulations or guidelines on the date specified and do not include any 

amendments or editions subsequent to the date specified.  

 

(Source:  Amended at 38 Ill. Reg. 20811, effective October 15, 2014) 

 

SUBPART B:  HIV TESTING 

 

Section 697.100  Approved HIV Tests and Testing Procedures  

 

a) Any person, laboratory, blood bank, hospital or other entity that conducts 

laboratory tests to detect the presence of HIV infection shall use an approved HIV 

test as defined in this Part. (See Section 697.20.) 

     

1) SupplementalConfirmatory testing  shall be completed before HIV test 

results are released to the health care professional or other individuals 

authorized to receive the results as described and limited in Section 

697.140, except in the following situations:  

 

A) When immediate medical treatment is necessary to prevent further 

transmission of HIV to a newborn infant in labor, delivery and 

postpartum settings.  For the purposes of this subsection (a)(1), 

immediate medical treatment, for a newborn infant, means upon 

delivery or within 48 hours after the infant's birth.  (Section 10 of 

the Perinatal HIV Prevention Act)  Treatment shall be conducted 

as provided by the Recommendations for Use of Antiretroviral 

Drugs in Pregnant HIV-1-Infected Women for Maternal Health 

and Interventions to Reduce Perinatal HIV Transmission in the 

United States (see Section 697.30); 

 

B) In instances of occupational exposure, as provided by Section 

697.140(a)(8) and (9); or 
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C) At the time of testing, provided that the subject of the test or the 

subject's legally authorized representative has received pre-test 

information, has been informed of his/her right to refuse testing, 

and has provided consent to be tested and to receive a preliminary 

test result in accordance with Sections 697.110 and 697.120, 

except in the case of a newborn infant as provided in the Perinatal 

HIV Prevention Act.  

 

2) Before testing is conducted under subsection (a)(1)(A) or (B) (C), the  

subject of the test or the subject's legally authorized representative shall 

receive pre-test information and shall have provided specific written or 

verbal informed consent to be tested and to receive a preliminary test 

result in accordance with Sections 697.110 and 697.120, except in the case 

of a newborn infant as provided in the Perinatal HIV Prevention Act. The 

provision of pre-test information and informed consent shall be 

documented in the patient's medical record or as part of the consent form 

for medical care or HIV testing completed by the patient.  

 

3) In the exceptions described in subsection (a)(1)(A) or (B) , a preliminary 

test result may be released to persons specified in Section 697.140(a)(1), 

(2), (3), (8), or (9). 

 

4) Any release of preliminary positive results from HIV tests shall include a 

disclaimer that an HIV infection has not been diagnosed and cannot be 

diagnosed without supplemental testing. 

  

b) HIV testing shall be a routine part of general medical care, as recommended by 

the United States Centers for Disease Control and Prevention, Revised 

Recommendations for HIV Testing of Adults, Adolescents, and Pregnant Women 

in Health-Care Settings.  

 

c) The Department will conduct training, technical assistance, and outreach 

activities, as needed, to encourage routine opt-out HIV testing in health care 

settings. 

 

(Source:  Amended at 38 Ill. Reg. 20811, effective October 15, 2014) 

 

Section 697.140  Nondisclosure of the Identity of a Person Tested or Test Results  
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a) No person may disclose or be compelled to disclose the identity of any person 

upon whom a test is performed, or the results of such a test in a manner which 

permits identification of the subject of the test, except to the following persons. 

(Section 9 of the Act)The term "disclose" as used in this subsection (a) shall not 

prohibit internal use by a person, or a person's agents or employees, for the 

purposes of  treatment, payment and health care operations, as those terms are 

defined in 45 CFR 164.501.  Any internal use shall be limited to those agents or 

employees, and the minimum necessary information, needed to accomplish the 

intended purposes of treatment, payment or health care operations. 

 

1) The subject of the test or the subject's legally authorized representative 

(Section 9(a) of the Act).  

 

2) Any person designated in a legally effective release of the test results 

executed by the subject of the test or the subject's legally authorized 

representative.  (Section 9(b) of the Act)  A legally effective release 

means a time-limited written release of medical information signed by the 

test subject.   

 

3) An authorized agent or employee of a health care facility or health care 

professional or referring, treating or consulting health care professional of 

the test subject, if:  

 

A) The health care facility or health care professional is authorized to 

obtain the test results. Health care facility or health care 

professional, for the purposes of this subsection (a)(3)(A), includes 

personnel who handle and process medical records for that health 

care facility or health care professional;  

 

B) The agent or employee or referring, treating or consulting health 

care professional of the test subject provides patient care or 

handles or processes specimens of body fluids or tissues;  

 

C) The agent or employee or the test subject's referring, treating or 

consulting health care professional has a need to know such 

information.  (Section 9(c) of the Act); or 
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D) The agent or employee when involved in an accidental direct skin 

or mucous membrane contact with the blood or bodily fluids of a 

patient that is of a nature likely to transmit HIV, such as needle 

stick or percutaneous exposure, as certified by a health care 

professional.  

 

4) The Department or the local health authority, in accordance with rules for 

reporting and controlling the spread of disease, or as otherwise provided 

by State law. (See 77 Ill. Adm. Code 690, 693, 250, 300, 330, 340, 350, 

370, 390, and 840.)  The Department, local health department or 

designated agent shall not disclose information and records held by them 

relating to known or suspected cases of AIDS or HIV infection, publicly or 

in any action of any kind in any court or before any tribunal, board or 

agency. AIDS and HIV Infection shall be protected from disclosure in 

accordance with the provisions of Sections 8-2101 through 8-2105 of the 

Code of Civil Procedure.  (Section 9(d) of the Act)  

 

5) A health care facility or health care professional which procures, 

processes, distributes or uses:  

 

A) A human body part from a deceased person with respect to 

medical information regarding the person; or  

 

B) Semen provided prior to September 21, 1987, for the purpose of 

artificial insemination.  (Section 9(e) of the Act)  

 

6) Health care facility staff committees for the purpose of conducting 

program monitoring, program evaluation or service reviews conducted 

by, but not limited to, the Department, local health authority or designated 

agent.  (Section 9(f) of the Act)  

 

7) A school principal in accordance with Section 697.400 of this Part.  

 

78) Any health care professional or employee of a health care facility, and any 

firefighter or any EMT-B, EMT-I, EMT-P involved in an accidental direct 

skin or mucous membrane contact with the blood or bodily fluids of an 

individual which is of a nature that may transmit HIV, as determined by a 

physician in his or her medical judgment.  (Section 9(h) of the Act)  
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89) Any law enforcement officer, as defined in subsection (c) of Section 7 of 

the Act, involved in the line of duty in a direct skin or mucous membrane 

contact with the blood or bodily fluids of an individual which is of a 

nature that may transmit HIV, as determined by a physician in his or her 

medical judgment.  (Section 9(i) of the Act)  

 

910) A temporary caretaker of a child taken into temporary protective custody 

by the Department of Children and Family Services pursuant to Section 5 

of the Abused and Neglected Child Reporting Act.  (Section 9(j) of the 

Act)  

 

b) HIV test results may be disclosed to researchers when done in a manner that does 

not reveal the identity of the subject of the test.  The de-identification of test 

results may be performed by an authorized agent or employee of a health facility 

or health care professional.  Any test results that cannot be revealed without 

identifying the subject of the test shall be disclosed only in accordance with 

subsection (a).  The Department shall disclose test results and demographic data 

without identifying information to researchers, in accordance with Section 

697.220.  

 

c) No person may disclose unconfirmed HIV test results in a manner that permits the 

identification of the subject of the test, except in accordance with Section 

697.100(a)(1). 

 

d) Documentation of informed consent, including written forms, if any, and HIV test 

results may be maintained, documented, and transmitted in a confidential manner 

in an electronic medical record system, medical record or confidential fax that 

allows disclosure only to persons authorized to receive the information under 

subsection (a).  

 

e) Liability and Sanctions  

 

1) Nothing in the Act or this Part shall be construed to impose civil liability 

or criminal sanction for disclosure of a test result in accordance with any 

reporting requirement of the Department for a diagnosed case of HIV 

infection, AIDS or a related condition.  (Section 15 of the Act)  
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2) Nothing in the Act or this Part shall be construed to impose civil or 

criminal sanction for performing a test without informed consent pursuant 

to the provisions of Section 7(b) or (c) of the  Act.  (Section 15 of the Act)  

 

3) The intentional or reckless violation of the Act or this Part shall constitute 

a Class A misdemeanor.  (Section 12 of the Act)  

 

f) Sections 697.110, 697.120, 697.130 and 697.140 shall not apply to eligibility and 

coverage requirements established by a health maintenance organization nor to 

any insurance company, fraternal benefit society, or other insurer regulated 

under the Illinois Insurance Code. (Section 15.1 of the Act)  

 

(Source:  Amended at 38 Ill. Reg. 20811, effective October 15, 2014) 

 

SUBPART E:  MISCELLANEOUS PROVISIONS 

 

Section 697.400  Notification of School Principals (Repealed) 
 

a) Whenever a child of school age is reported to the Department or a local health 

department with a confirmed HIV infection, the Department or local health 

authority shall give prompt (within three working days) and confidential notice of  

the identity of the child to the principal of the school in which the child is 

enrolled.  If the child is enrolled in a public school, the principal shall disclose 

the identity of the child to the superintendent of the school district in which the 

child resides. (Section 2a of the Communicable Disease Prevention Act) School 

age is defined as between ages 5 and 21 by Section 10-20.12 of the School Code  

and between ages 3 and 21 for handicapped children by the Education for All 

Handicapped Children Act.  Diagnosed cases and laboratory results are reported 

to the Department in accordance with the Control of Sexually Transmissible 

Infections Code.  If the child resides in a county or city governed by a Local 

Health authority, notification shall be the responsibility of the Local Health 

authority.  In all other cases, notification shall be the responsibility of the 

Department.  The Local Health authority or the Department shall offer assistance 

to the principal concerning HIV, the availability of counseling and training, and 

guidelines for management of the child in the classroom.  

 

b) Upon receipt of the notice, the principal may, as necessary, such as when a 

student needs medical attention or must take medication during school attendance, 
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or when the student's clinical condition necessitates other services, disclose the 

identity of an infected child to the school nurse at that school, the classroom 

teachers in whose classes the child is enrolled, and those persons who, pursuant 

to federal or State law, are required to decide the placement or educational 

program of the child.  In addition, the principal may inform such other persons as 

may be necessary, in the opinion of the principal, that an infected child is enrolled 

at that school so long as the child's identity is not revealed.  (Section 2a of the 

Communicable Disease Prevention Act)  

 

c) No person to whom the child's identity is disclosed may disclose the information 

to any other person except as permitted by law (see Sections 9 and 10 of the Act).  

 

(Source:  Repealed at 38 Ill. Reg. 20811, effective October 15, 2014) 
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1) Heading of the Part:  Meat and Poultry Inspection Act 

 

2) Code Citation:  8 Ill. Adm. Code 125 

 

3) Section Numbers:  Proposed Action: 

 125.147   Amendment 

125.310   Amendment 

 125.320   Amendment 

 125.340   Amendment 

 125.360   Amendment 

 125.380   Amendment 

 

4) Reference to the Specific State or Federal Court Order, Federal Rule or Statute that 

Requires this Peremptory Rulemaking:  The Meat and Poultry Inspection Act [225 ILCS 

650]; the Federal Meat Inspection Act (21 USCA 661); the Federal Poultry Products 

Inspection Act (21 USCA 454); and 78 FR 66826 (2013) 

 

5) Statutory Authority:  The Meat and Poultry Inspection Act [225 ILCS 650] 

 

6) Effective Date:   October 20, 2014 

 

7) A Complete Description of the Subjects and Issues Involved:  In order to maintain an 

"equal to" status with the federal meat and poultry products inspection program as 

required by the Federal Meat Inspection Act and the Federal Poultry Products Inspection 

Act and as required by Section 16 of the Meat and Poultry Inspection Act, the 

Department is adopting amendments to the federal meat and poultry products in section 

rules. 

 

The Food Safety and Inspection Service (FSIS) is amending the meat and poultry 

products inspection regulations to establish a new inspection system for young chicken 

and all turkey slaughter establishments.  Young chicken and turkey slaughter 

establishments that do not choose to operate under the new poultry inspection system 

may continue to operate under their current inspection system.  The Agency is also 

making several changes to the regulations that will affect all establishments that slaughter 

poultry other than ratites. 

  

8) Does this rulemaking contain an automatic repeal date?   No 
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9) Date Filed with the Index Department:  October 16, 2014 

 

10) A copy of the peremptory amendments, including any material incorporated by reference, 

is on file in the Agency's principal office and is available for public inspection.   

 

11) These peremptory amendments are in compliance with Section 5-150 of the Illinois 

Administrative Procedure Act. 

 

12) Are there any other proposed rulemakings pending to this Part?  No 

 

13) Statement of Statewide Policy Objectives:  These peremptory amendments do not affect 

units of local government. 

 

14) Information and questions regarding these peremptory amendments shall be directed to: 

 

  Susan Baatz 

  Illinois Department of Agriculture 

  State Fairgrounds, P. O. Box 19281 

  Springfield IL 62794-9281 

 

  217/524-6905 

  fax:  217/785-4505 

 

The full text of the Peremptory Amendments begins on the next page: 
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TITLE 8:  AGRICULTURE AND ANIMALS 

CHAPTER I:  DEPARTMENT OF AGRICULTURE 

SUBCHAPTER c:  MEAT AND POULTRY INSPECTION ACT 

 

PART 125 

MEAT AND POULTRY INSPECTION ACT 

 

SUBPART A:  GENERAL PROVISIONS FOR BOTH  

MEAT AND/OR POULTRY INSPECTION 

 

Section  

125.10 Definitions  

125.20 Incorporation by Reference of Federal Rules  

125.30 Application for License; Approval  

125.40 Official Number  

125.50 Inspections; Suspension or Revocation of License  

125.60 Administrative Hearings; Appeals (Repealed)  

125.70 Assignment and Authority of Program Employees  

125.80 Schedule of Operations; Overtime  

125.90 Official Marks of Inspection, Devices and Certificates  

125.100 Records and Reports  

125.110 Exemptions  

125.120 Disposal of Dead Animals and Poultry  

125.130 Reportable Animal and Poultry Diseases  

125.140 Detention; Seizure; Condemnation  

125.141 Sanitation Standard Operating Procedures (SOP's)  

125.142 Hazard Analysis and Critical Control Point (HACCP) Systems  

125.143 Imported Products  

125.144 Preparation and Processing Operations 

125.145 Control of Listeria Monocytogenes in Ready-to-Eat Meat and Poultry Products 

125.146 Consumer Protection Standards: Raw Products 

125.147 Rules of Practice 

125.148 Quantity of Contents Labeling and Procedures and Requirements for Accurate 

Weights 

125.149 Label Approval 

 

SUBPART B:  MEAT INSPECTION 
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Section  

125.150 Livestock and Meat Products Entering Official Establishments  

125.160 Equine and Equine Products  

125.170 Facilities for Inspection  

125.180 Sanitation (Repealed) 

125.190 Ante-Mortem Inspection  

125.200 Post-Mortem Inspection  

125.210 Disposal of Diseased or Otherwise Adulterated Carcasses and Parts  

125.220 Humane Slaughter of Animals  

125.230 Handling and Disposal of Condemned or Other Inedible Products at Official 

Establishment  

125.240 Rendering or Other Disposal of Carcasses and Parts Passed for Cooking  

125.250 Marking Products and Their Containers  

125.260 Labeling, Marking and Containers  

125.270 Entry into Official Establishment; Reinspection and Preparation of Product  

125.280 Meat Definitions and Standards of Identity or Composition  

125.290 Transportation  

125.295 Imported Products (Repealed)  

125.300 Special Services Relating to Meat and Other Products  

125.305 Exotic Animal Inspection  

 

SUBPART C:  POULTRY INSPECTION 

 

Section  

125.310 Application of Inspection  

125.320 Facilities for Inspection  

125.330 Sanitation  

125.340 Operating Procedures  

125.350 Ante-Mortem Inspection  

125.360 Post-Mortem Inspection; Disposition of Carcasses and Parts  

125.370 Handling and Disposal of Condemned or Inedible Products at Official 

Establishments  

125.380 Labeling and Containers  

125.390 Entry of Articles Into Official Establishments; Processing Inspection and Other 

Reinspections; Processing Requirements  

125.400 Definitions and Standards of Identity or Composition  

125.410 Transportation; Sale of Poultry or Poultry Products  
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AUTHORITY:  Implementing and authorized by the Meat and Poultry Inspection Act [225 ILCS 

650] and Section 5-625 of the Civil Administrative Code of Illinois [20 ILCS 5/5-625]. 

 

SOURCE:  Adopted at 9 Ill. Reg. 1782, effective January 24, 1985; peremptory amendment at 9 

Ill. Reg. 2337, effective January 28, 1985; peremptory amendment at 9 Ill. Reg. 2980, effective 

February 20, 1985; peremptory amendment at 9 Ill. Reg. 4856, effective April 1, 1985; 

peremptory amendment at 9 Ill. Reg. 9240, effective June 5, 1985; peremptory amendment at 9 

Ill. Reg. 10102, effective June 13, 1985; peremptory amendment at 9 Ill. Reg. 11673, effective 

July 17, 1985; peremptory amendment at 9 Ill. Reg. 13748, effective August 23, 1985; 

peremptory amendment at 9 Ill. Reg. 15575, effective October 2, 1985; peremptory amendment 

at 9 Ill. Reg. 19759, effective December 5, 1985; peremptory amendment at 10 Ill. Reg. 447, 

effective December 23, 1985; peremptory amendment at 10 Ill. Reg. 1307, effective January 7, 

1986; peremptory amendment at 10 Ill. Reg. 3318, effective January 24, 1986; peremptory 

amendment at 10 Ill. Reg. 3880, effective February 7, 1986; peremptory amendment at 10 Ill. 

Reg. 11478, effective June 25, 1986; peremptory amendment at 10 Ill. Reg. 14858, effective 

August 22, 1986; peremptory amendment at 10 Ill. Reg. 15305, effective September 10, 1986; 

peremptory amendment at 10 Ill. Reg. 16743, effective September 19, 1986; peremptory 

amendment at 10 Ill. Reg. 18203, effective October 15, 1986; peremptory amendment at 10 Ill. 

Reg. 19818, effective November 12, 1986; peremptory amendment at 11 Ill. Reg. 1696, effective 

January 5, 1987; peremptory amendment at 11 Ill. Reg. 2930, effective January 23, 1987; 

peremptory amendment at 11 Ill. Reg. 9645, effective April 29, 1987; peremptory amendment at 

11 Ill. Reg. 10321, effective May 15, 1987; peremptory amendment at 11 Ill. Reg. 11184, 

effective June 5, 1987; peremptory amendment at 11 Ill. Reg. 14830, effective August 25, 1987; 

peremptory amendment at 11 Ill. Reg. 18799, effective November 3, 1987; peremptory 

amendment at 11 Ill. Reg. 19805, effective November 19, 1987; peremptory amendment at 12 

Ill. Reg. 2154, effective January 6, 1988; amended at 12 Ill. Reg. 3417, effective January 22, 

1988; peremptory amendment at 12 Ill. Reg. 4879, effective February 25, 1988; peremptory 

amendment at 12 Ill. Reg. 6313, effective March 21, 1988; peremptory amendment at 12 Ill. 

Reg. 6819, effective March 29, 1988; peremptory amendment at 12 Ill. Reg. 13621, effective 

August 8, 1988; peremptory amendment at 12 Ill. Reg. 19116, effective November 1, 1988; 

peremptory amendment at 12 Ill. Reg. 20894, effective December 21, 1988; peremptory 

amendment at 13 Ill. Reg. 228, effective January 11, 1989; peremptory amendment at 13 Ill. 

Reg. 2160, effective February 13, 1989; amended at 13 Ill. Reg. 3696, effective March 13, 1989; 

peremptory amendment at 13 Ill. Reg. 15853, effective October 5, 1989; peremptory amendment 

at 13 Ill. Reg. 16838, effective October 11, 1989; peremptory amendment at 13 Ill. Reg. 17495, 

effective January 18, 1990; amended at 14 Ill. Reg. 3424, effective February 26, 1990; 

peremptory amendment at 14 Ill. Reg. 4953, effective March 23, 1990; peremptory amendment 

at 14 Ill. Reg. 11401, effective July 6, 1990; peremptory amendment at 14 Ill. Reg. 13355, 
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effective August 20, 1990; peremptory amendment at 14 Ill. Reg. 16064, effective September 24, 

1990; peremptory amendment at 14 Ill. Reg. 21060, effective May 29, 1991; peremptory 

amendment at 15 Ill. Reg. 620, effective January 2, 1991; peremptory amendment withdrawn at 

15 Ill. Reg. 1574, effective January 2, 1991; peremptory amendment at 15 Ill. Reg. 3117, 

effective September 3, 1991; peremptory amendment at 15 Ill. Reg. 8714, effective May 29, 

1991; amended at 15 Ill. Reg. 8801, effective June 7, 1991; peremptory amendment at 15 Ill. 

Reg. 13976, effective September 20, 1991; peremptory amendment at 16 Ill. Reg. 1899, effective 

March 2, 1992; amended at 16 Ill. Reg. 8349, effective May 26, 1992; peremptory amendment at 

16 Ill. Reg. 11687, effective July 10, 1992; peremptory amendment at 16 Ill. Reg. 11963, 

effective July 22, 1992; peremptory amendment at 16 Ill. Reg. 12234, effective July 24, 1992; 

peremptory amendment at 16 Ill. Reg. 16337, effective October 19, 1992; peremptory 

amendment at 16 Ill. Reg. 17165, effective October 21, 1992; peremptory amendment at 17 Ill. 

Reg. 2063, effective February 12, 1993; peremptory amendment at 17 Ill. Reg. 15725, effective 

September 7, 1993; peremptory amendment at 17 Ill. Reg. 16238, effective September 8, 1993; 

peremptory amendment at 17 Ill. Reg. 18215, effective October 5, 1993; peremptory amendment 

at 18 Ill. Reg. 304, effective December 23, 1993; peremptory amendment at 18 Ill. Reg. 2164, 

effective January 24, 1994; amended at 18 Ill. Reg. 4622, effective March 14, 1994; peremptory 

amendment at 18 Ill. Reg. 6442, effective April 18, 1994; peremptory amendment at 18 Ill. Reg. 

8493, effective May 27, 1994; amended at 18 Ill. Reg. 11489, effective July 7, 1994; peremptory 

amendment at 18 Ill. Reg. 12546, effective July 29, 1994; peremptory amendment at 18 Ill. Reg. 

14475, effective September 7, 1994; amended at 18 Ill. Reg. 14924, effective September 26, 

1994; peremptory amendment at 18 Ill. Reg. 15452, effective September 27, 1994; peremptory 

amendment at 19 Ill. Reg. 1342, effective January 27, 1995; peremptory amendment at 19 Ill. 

Reg. 4765, effective March 13, 1995; peremptory amendment at 19 Ill. Reg. 7067, effective May 

8, 1995; peremptory amendment at 19 Ill. Reg. 14896, effective October 6, 1995; peremptory 

amendment at 19 Ill. Reg. 15766, effective November 10, 1995; peremptory amendment at 19 

Ill. Reg. 16866, effective December 22, 1995; peremptory amendment at 20 Ill. Reg. 5091, 

effective March 19, 1996; peremptory amendment at 20 Ill. Reg. 10403, effective July 17, 1996; 

amended at 20 Ill. Reg. 11928, effective September 1, 1996; peremptory amendment at 20 Ill. 

Reg. 12634, effective September 5, 1996; peremptory amendment at 20 Ill. Reg. 15371, effective 

November 13, 1996; peremptory amendment at 21 Ill. Reg. 1221, effective January 14, 1997; 

peremptory amendment at 21 Ill. Reg. 1719, effective January 28, 1997; peremptory amendment 

at 21 Ill. Reg. 6609, effective May 20, 1997; amended at 21 Ill. Reg. 11494, effective August 1, 

1997; peremptory amendment at 21 Ill. Reg. 11788, effective August 8, 1997; peremptory 

amendment at 21 Ill. Reg. 12686, effective August 28, 1997; peremptory amendment at 21 Ill. 

Reg. 14575, effective October 22, 1997; peremptory amendment at 22 Ill. Reg. 3602, effective 

February 2, 1998; peremptory amendment at 22 Ill. Reg. 5740, effective March 5, 1998; 

peremptory amendment at 22 Ill. Reg. 9384, effective May 15, 1998; peremptory amendment at 
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22 Ill. Reg. 20645, effective November 16, 1998; amended at 23 Ill. Reg. 450, effective January 

1, 1999; peremptory amendment at 23 Ill. Reg. 3851, effective March 11, 1999; peremptory 

amendment at 23 Ill. Reg. 10880, effective August 19, 1999; peremptory amendment at 24 Ill. 

Reg. 3933, effective February 22, 2000; peremptory amendment at 24 Ill. Reg. 5699, effective 

March 14, 2000; peremptory amendment at 24 Ill. Reg. 6734, effective April 14, 2000; amended 

at 24 Ill. Reg. 7197, effective April 27, 2000; peremptory amendment at 24 Ill. Reg. 14074, 

effective August 30, 2000; peremptory amendment at 24 Ill. Reg. 14451, effective September 15, 

2000; peremptory amendment at 25 Ill. Reg. 7341, effective April 26, 2001; peremptory 

amendment at 25 Ill. Reg. 12434, effective September 13, 2001; peremptory amendment at 25 

Ill. Reg. 15444, effective November 19, 2001; peremptory amendment at 26 Ill. Reg. 980, 

effective January 11, 2002; peremptory amendment at 26 Ill. Reg. 7750, effective May 10, 2002; 

amended at 27 Ill. Reg. 10205, effective July 1, 2003; peremptory amendment at 27 Ill. Reg. 

13634, effective July 28, 2003; emergency amendment at 27 Ill. Reg. 14197, effective August 

15, 2003, for a maximum of 150 days; emergency expired January 11, 2004; peremptory 

amendment at 27 Ill. Reg. 15172, effective September 15, 2003; peremptory amendment at 27 

Ill. Reg. 17281, effective November 1, 2003; peremptory amendment at 27 Ill. Reg. 18270, 

effective November 14, 2003; amended at 28 Ill. Reg. 2131, effective February 1, 2004; 

peremptory amendment at 28 Ill. Reg. 3513, effective February 6, 2004; peremptory amendment 

at 28 Ill. Reg. 11934, effective August 5, 2004; peremptory amendment at 28 Ill. Reg. 15694, 

effective November 30, 2004; peremptory amendment at 28 Ill. Reg. 16368, effective December 

6, 2004; peremptory amendment at 29 Ill. Reg. 2479, effective February 1, 2005; amended at 29 

Ill. Reg. 5661, effective April 13, 2005; peremptory amendment at 29 Ill. Reg. 15645, effective 

October 7, 2005; amended at 29 Ill. Reg. 18432, effective October 28, 2005; peremptory 

amendment at 29 Ill. Reg. 20580, effective November 29, 2005; peremptory amendment at 29 

Ill. Reg. 21058, effective December 21, 2005; peremptory amendment at 30 Ill. Reg. 2400, 

effective February 6, 2006; peremptory amendment at 30 Ill. Reg. 16081, effective September 

25, 2006; peremptory amendment at 31 Ill. Reg. 5149, effective March 16, 2007; peremptory 

amendment at 31 Ill. Reg. 12624, effective August 20, 2007; peremptory amendment at 31 Ill. 

Reg. 16763, effective December 10, 2007; peremptory amendment at 32 Ill. Reg. 590, effective 

January 1, 2008; peremptory amendment at 32 Ill. Reg. 17831, effective October 30, 2008; 

peremptory amendment at 33 Ill. Reg. 1230, effective January 5, 2009; peremptory amendment 

at 33 Ill. Reg. 6338, effective April 17, 2009; peremptory amendment at 33 Ill. Reg. 12040, 

effective August 5, 2009; peremptory amendment at 35 Ill. Reg. 571, effective December 22, 

2010; peremptory amendment at 35 Ill. Reg. 1802, effective January 14, 2011; peremptory 

amendment at 35 Ill. Reg. 19553, effective January 1, 2012; peremptory amendment at 36 Ill. 

Reg. 9264, effective June 6, 2012; amended at 36 Ill. Reg. 14664, effective October 1, 2012; 

peremptory amendment at 36 Ill. Reg. 17930, effective December 21, 2012; peremptory 

amendment at 37 Ill. Reg. 875, effective January 28, 2013; peremptory amendment at 37 Ill. 
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Reg. 6870, effective May 6, 2013; peremptory amendment at 38 Ill. Reg. 4176, effective 

February 1, 2014; peremptory amendment at 38 Ill. Reg. 20825, effective October 20, 2014.  

 

SUBPART A:  GENERAL PROVISIONS FOR BOTH  

MEAT AND/OR POULTRY INSPECTION 

 

Section 125.147  Rules of Practice 

 

The Department incorporates by reference 9 CFR 500.1, 500.2(a) and (b), 500.3, 500.4, 

500.5(a)(1-4), (b), (c) and (e), 500.6 and 500.8 (64 Fed. Reg. 66541, November 29, 1999; 79 FR 

49566, effective October 20, 2014). 

 

(Source:  Amended by peremptory rulemaking at 38 Ill. Reg. 20825, effective October 

20, 2014) 

 

SUBPART C:  POULTRY INSPECTION 

 

Section 125.310  Application of Inspection  
 

The Department incorporates by reference 9 CFR 381.3(c) through (e) and 381.7 (2004); 79 FR 

49566, effective October 20, 2014, unless such products are exempted from inspection in 

accordance with Section 5 of the Act.  All rabbits that are eviscerated in an official establishment 

shall be inspected for condition and wholesomeness and no dressed rabbits or uninspected 

products of rabbits shall be brought into an official establishment, unless they are exempt from 

inspection in accordance with Section 5 of the Act.  

 

(Source:  Amended by peremptory rulemaking at 38 Ill. Reg. 20825, effective October 

20, 2014) 

 

Section 125.320  Facilities for Inspection  
 

a) The Department incorporates by reference 9 CFR 381.36 (2004); 79 FR 49566, 

effective October 20, 2014.  

 

b) The Department shall approve the construction of an establishment or the 

remodeling of an establishment if such establishment or the remodeling is in 

compliance with 9 CFR 416.  The inspector's office shall be approved if it is in 

compliance with the requirements for an inspector's office as set forth in 9 CFR 
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416 (9 CFR 416 is incorporated in Section 125.141).  The office will be 

considered as being in a convenient location if it is on the premises of the official 

establishment or located in a building adjacent to the official establishment.  

Small plants (as identified in 9 CFR 381.36) which do slaughtering shall furnish 

an inspector's office either at the establishment or in a building adjacent to the 

official establishment.  

 

(Source:  Amended by peremptory rulemaking at 38 Ill. Reg. 20825, effective October 

20, 2014) 

 

Section 125.340  Operating Procedures  
 

a) The Department incorporates by reference 9 CFR 381.65 through 381.67 (2004); 

79 FR 49566, effective October 20, 2014.  

 

b) The bar-cut method of evisceration shall not be used.  

 

c) Cut-up poultry may be processed from unchilled eviscerated poultry only in air-

conditioned rooms (50 degrees F. or less).  

 

d) The meltage of ice in the chilling system shall be counted toward the minimum 

fresh water intake requirements provided an accurate measurement of the amount 

of melted ice can be obtained.  

 

e) Reference to the Poultry Inspector's Handbook shall mean the "Meat and Poultry 

Inspection Manual" as adopted by the Department in Section 125.20.  

 

f) The Department shall approve the shipment of poultry in operational type 

containers, such as chill tanks or lugs, from one official establishment to another 

official establishment for further processing provided the means of conveyance is 

sealed and the poultry can reach its destination in accordance with the general 

chilling requirements as stated in this Section (see 9 CFR 381.66(b)).  

 

g) Ready-to-cook poultry shall be permitted to be moved from an official 

establishment prior to freezing in accordance with the specific requirements as 

stated in 9 CFR 381.66(f)(3).  

 

h) Compounds used in immersion or spray freezing procedures shall be those that 
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are listed in the "List of Proprietary Substances or Nonfood Compounds" as 

adopted by the Department in Section 125.20.  

 

(Source:  Amended by peremptory rulemaking at 38 Ill. Reg. 20825, effective October 

20, 2014) 

 

Section 125.360  Post-Mortem Inspection; Disposition of Carcasses and Parts  
 

a) The Department incorporates by reference 9 CFR 381:  Subpart K (2004); 79 FR 

49566, effective October 20, 2014. The E. coli process control testing regulations 

set forth in 9 CFR 381.94(a) will be applicable on October 1, 1997, and the 

Salmonella pathogen reduction performance standards regulations set forth in 9 

CFR 381.94(b) will be applicable simultaneously with applicability dates for 

implementation of HACCP in Section 125.142.  

 

b) Carcasses of rabbits affected with or showing lesions of any of the following 

named diseases or conditions shall be condemned:  Tularemia, anthrax, 

hemorrhagic septicemia, pyemia, septicemia, leukemia, acute enteritis, peritonitis, 

sarcomatosis, metritis, necrobacillosis (Smorl's Disease), tuberculosis, emaciation, 

streptobacillary pseudotuberculosis, and advanced stages of snuffles.  Rabbits 

from pathological laboratories shall be condemned.  

 

c) Carcasses of rabbits showing any disease, such as generalized melanosis and 

pseudoleukemia which systemically affect the rabbit, shall be condemned.  

 

d) Any organ or part of a rabbit carcass which is badly bruised or which is affected 

by an abscess or a suppurating sore, shall be condemned.  Parts or carcasses of 

rabbits which are contaminated by pus shall be condemned.  

 

e) Carcasses of rabbits contaminated by volatile oils, paints, poisons, gases or other 

substances which affect the wholesomeness of the carcass shall be condemned.  

 

f) All carcasses of rabbits so infected that consumption of the meat or meat food 

products thereof may give rise to meat poisoning shall be condemned.  This 

includes all carcasses showing signs of any of the following diseases:  Acute 

inflammation of the lungs, pleura, pericardium, peritoneum or meninges, 

septicemia or pyemia (whether traumatic, or without evident cause), gangrenous 

or severe hemorrhagic enteritis or gastritis, polyarthritis and acute nephritis.  
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Immediately after the slaughter of any rabbit so infected, the infected premises 

and implements used shall be sanitized.  The part or parts of any carcass coming 

into contact with the carcass or any part of the carcass of any rabbit listed in this 

paragraph other than those affected with acute inflammation of the lungs, pleura, 

pericardium, peritoneum or meninges, shall be condemned.  

 

g) Carcasses of rabbits showing any degree of icterus with a parenchymatous 

degeneration of organs, the result of infection or intoxication, and those which, as 

a result of a pathological condition show an intense yellow or greenish-yellow 

discoloration without evidence of infection or intoxication shall be condemned.  

 

h) Carcasses of rabbits affected with mange or scab in advanced stages or showing 

emaciation or extension of the inflammation to the flesh shall be condemned.  

When the diseased condition is localized, the carcass shall be passed for food 

purposes after removal and condemnation of the affected parts.  

 

i) In the disposal of carcasses and parts of carcasses of rabbits showing evidence of 

infestation with parasites not transmissible to man, the following general rules 

shall govern:  If the lesions are localized in such manner and are of such character 

that the parasites and the lesions caused by them may be radically removed, the 

non-affected portion of the carcass, or part of the carcass, shall be certified for 

food purposes after the removal and condemnation of the affected portions.  

Where a part of a carcass shows numerous lesions caused by parasites, or the 

character of the infestation is such that complete extirpation of the parasites and 

lesions is difficult and uncertainly accomplished, or if the parasitic infestation or 

invasion renders the organ or part in any way unfit for food, the affected organ or 

part shall be condemned.  Where parasites are found to be distributed in a carcass 

in such a manner or to be of such a character that their removal and the removal 

of the lesions caused by them are impracticable, no part of the carcass shall be 

certified as capable for use as human food and the entire carcass shall be 

condemned.  Carcasses of rabbits infested with a hydatid cyst or cysts 

(Echinococcus grandulosis), transmissible to dogs and from dogs to man, shall in 

all cases be condemned regardless of the degree of infestation.  

 

j) Carcasses of rabbits showing such degree of emaciation or anemic condition as 

would render the meat unwholesome, and carcasses which show a slimy 

degeneration of the fat or a serious infiltration of the muscles shall be condemned.  
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k) Carcasses of poultry, the viscera and any part removed from the carcass shall be 

kept together and identified by a lot number until the inspector performs a post-

mortem inspection.  

 

(Source:  Amended by peremptory rulemaking at 38 Ill. Reg. 20825, effective October 

20, 2014) 

 

Section 125.380  Labeling and Containers  
 

a) The Department incorporates by reference 381.115 through 381.127, 381.129 

through 381.132(f), 381.133, 381.134, 381.136 through 381.140, 381.144(a) 

through 381.144(d), 381.400, 381.402, 381.408, 381.409, 381.412, 381.413, 

381.443; 381.444; 381.445; 381.454; 381.456, 381.460, 381.461, 381.462, 

381.463, 381.469, 381.480, 381.500 (2010; 75 FR 82148, effective January 1, 

2012; 76 FR 82077, effective December 30, 2011; 77 FR 76824, effective 

December 31, 2012; 78 FR 66826, effective January 6, 2014; 79 FR 49566, 

effective October 20, 2014).  

 

b) Each shipping container and each immediate container containing inspected and 

passed poultry and/or poultry products shall be identified in accordance with the 

labeling provisions of this Section.  

 

c) Immediate containers of poultry products packed in, bearing or containing any 

chemical additive shall bear a label naming the additive and the purpose of its use.  

 

d) Labels for consumer packages shall be approved if the label is not misbranded in 

accordance with Section 2.20 of the Act and is in compliance with this Section.  

 

e) The specific statements listed in 9 CFR 381.121 may be added to the label for the 

shipping container at the option of the licensee.  

 

f) The quantity of contents as shown on the label shall be in compliance with the 

Weights and Measures Act and the rules adopted thereto (8 Ill. Adm. Code 600).  

 

g) No labeling or containers that have not been approved shall be used until a final 

decision is rendered at an administrative hearing in accordance with Section 19 of 

the Act.  
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h) The Department shall approve the manufacture of a device or label containing an 

official mark of inspection provided the device or label is in compliance with 

Section 125.90.  

 

i) Labeling and sketch labeling shall be approved by the Department if the label is in 

compliance with the provisions of this Section and the label is not misbranded in 

accordance with Section 2.20 of the Act.  All labels and sketch labels shall be 

submitted to the Springfield office of the Department for approval.  

 

j) The Department shall approve temporary labeling as stated in 9 CFR 381.132(f).  

Labeling which has received temporary approval shall not be used beyond the 

temporary approval period unless the printer or manufacturer of the label is 

unable to provide the official establishment with the permanent labels before the 

expiration of the temporary approval.  

 

k) A copy of each label submitted for approval shall be accompanied by a statement 

showing the common or usual names, the kinds and percentages of the ingredients 

comprising the poultry product and a statement indicating the method or 

preparation of the product with respect to which the label is to be used.  

Laboratories used for chemical analysis shall be any approved laboratory as 

defined in 8 Ill. Adm. Code 20.1.  

 

l) The Department does not approve terms for generic labeling and considers the 

approval of terms as generic to be the responsibility of the federal government.  

 

m) The Department does not issue a list of approved packaging materials and will 

permit for use any packaging material which has been approved by the U.S. 

Department of Agriculture (see 9 CFR 317.24 (1997)).  

 

n) Labels and devices approved for use pursuant to Section 125.90 and this Section 

shall be disposed of only when such labels or devices have been mutilated or 

damaged or when the establishment ceases to do business.  Such labels and 

devices shall be given to the inspector for disposition.  

 

o) The inspector shall grant authorization to transport labels, wrappers and 

containers bearing official marks from one official establishment to another 

official establishment provided the official establishment provides to the inspector 

the information required in 9 CFR 381.138 so that the inspector can notify the 
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inspector at the destination point.  

 

p) Labels to be used for the relabeling of inspected and passed product shall be 

permitted to leave the official establishment when the product must be relabeled 

because the original labels have become mutilated or damaged.  The official 

establishment shall reimburse the Department for any overtime costs, if 

applicable, involved for the inspector to supervise the relabeling of a product.  

The overtime charges shall be as set forth in Section 125.80.  

 

q) Labeling of custom slaughtered and/or custom processed poultry and/or poultry 

products and the containers containing custom slaughtered and/or custom 

processed poultry products shall be as set forth in Section 5 of the Act.  

 

r) The Department shall approve only those abbreviations for marks of inspection as 

specifically stated in Section 2.26(j)(3), (4), (5) and (9) of the Act.  

 

(Source:  Amended by peremptory rulemaking at 38 Ill. Reg. 20825, effective October 

20, 2014) 
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Heading of the Part: Governmental Electric Aggregation 

 

Code Citation: 83 Ill. Adm. Code 470 

 

Section Numbers: 470.10  470.110 470.220 470.250 

 470.20 470.200 470.230 470.260 

 470.100 470.210 470.240 

 

Date Originally Published in the Illinois Register: 12/27/13 

37 Ill. Reg. 20544 

 

At its meeting on October 14, 2014, the Joint Committee on Administrative Rules voted to object 

to the above-proposed rulemaking and prohibit its filing with the Secretary of State.  The 

Committee found that the adoption of this rulemaking would constitute a serious threat to the 

public interest.  The reason for the Objection and Filing Prohibition is as follows: 

 

As currently drafted, the rulemaking gives a competitive advantage to one group of electrical 

suppliers over others engaged in the same regulated activity. JCAR believes that it was not the 

intent of the General Assembly to create an advantage for any specific group of the entities 

marketing electrical service in this State. JCAR finds this unbalanced policy poses a threat to the 

public interest. 

 

The proposed rulemaking may not be filed with the Secretary of State or enforced by the Illinois 

Commerce Commission for any reason following receipt of this certification and statement by 

the Secretary of State for as long as the Filing Prohibition remains in effect. 
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 MICHAEL A. BILANDIC BUILDING 

 ROOM 600C 

 CHICAGO, ILLINOIS 

NOVEMBER 6, 2014 

11:30 A.M. 

  

 

NOTICE:   It is the policy of the Committee to allow only representatives of State agencies to 

testify orally on any rule under consideration at Committee hearings.  If members of the public 

wish to express their views with respect to a proposed rule, they should submit written comments 

to the Office of the Joint Committee on Administrative Rules at the following address: 

 

 Joint Committee on Administrative Rules 

 700 Stratton Office Building 

 Springfield, Illinois 62706 

 

 RULEMAKINGS SCHEDULED FOR JCAR REVIEW 
 

The following rulemakings are scheduled for review at this meeting. JCAR staff may be proposing 

action with respect to some of these rulemakings. JCAR members may have questions concerning, 

and may initiate action with respect to, any item scheduled for JCAR review and any other issues 

within the Committee's purview. 

 

PROPOSED RULEMAKINGS 

 

Central Management Services 

 

1. Pay Plan (80 Ill. Adm. Code 310) 

-First Notice Published:  38 Ill. Reg. 17823 – 8/29/14 

-Expiration of Second Notice: 11/28/14 

 

Education 

 

2. Evaluation of Certified Employees under Articles 24A and 34 of the School Code (23 Ill. 

Adm. Code 50) 

-First Notice Published:  38 Ill. Reg. 14200 – 7/11/14 

-Expiration of Second Notice: 11/29/14 
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3. School Food Service (23 Ill. Adm. Code 305) 

-First Notice Published:  38 Ill. Reg. 14227 – 7/11/14 

-Expiration of Second Notice: 11/29/14 

 

 

Environmental Protection Agency 

 

4. Collection of Out-of-Service Mercury Thermostats (35 Ill. Adm. Code 190) 

-First Notice Published:  38 Ill. Reg. 15811 – 7/25/14 

-Expiration of Second Notice: 12/13/14 

 

Human Services 

 

5. Aid to the Aged, Blind or Disabled (89 Ill. Adm. Code 113) 

-First Notice Published:  38 Ill. Reg. 17183 – 8/15/14 

-Expiration of Second Notice: 11/28/14 

 

Illinois Liquor Control Commission 

 

6. The Illinois Liquor Control Commission (11 Ill. Adm. Code 100) 

-First Notice Published:  38 Ill. Reg. 16634 – 8/8/14 

-Expiration of Second Notice – 11/19/14 

 

Insurance 

 

7. Construction and Filing of Accident and Health Insurance Policy Forms (50 Ill. Adm. 

Code 2001) 

-First Notice Published:  38 Ill. Reg. 16122 – 8/1/14 

-Expiration of Second Notice – 11/28/14 

 

8. Minimum Standards of Individual Accident and Health Insurance (50 Ill. Adm. Code 

2007) 

-First Notice Published:  38 Ill. Reg. 16528 – 8/8/14 

-Expiration of Second Notice – 11/28/14 

 

9. Licensing of Public Adjusters (50 Ill. Adm. Code 3118) 

-First Notice Published:  38 Ill. Reg. 13149 – 6/27/14 

-Expiration of Second Notice – 11/21/14 
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10. Managed Care Reform & Patient Rights (50 Ill. Adm. Code 5420) 

-First Notice Published:  38 Ill. Reg. 16579 – 8/8/14 

-Expiration of Second Notice – 11/28/14 

 

11. Health Maintenance Organization (50 Ill. Adm. Code 5421) 

-First Notice Published:  38 Ill. Reg. 16585 – 8/8/14 

-Expiration of Second Notice – 11/28/14 

 

 

Natural Resources 

 

12. Hydraulic Fracturing Regulatory Act (62 Ill. Adm. Code 245) 

-First Notice Published:  37 Ill. Reg. 18097 – 11/15/13 

-Expiration of Second Notice: 11/14/14 

 

13. The Illinois Oil and Gas Act (62 Ill. Adm. Code 240) 

-First Notice Published:  37 Ill. Reg. 18081 – 11/15/13 

-Expiration of Second Notice: 11/14/14 

 

Treasurer 

 

14. Rules for Charitable Trust Stabilization Committee (74 Ill. Adm. Code 650) 

-First Notice Published:  38 Ill. Reg. 15890 – 7/25/14 

-Expiration of Second Notice – 11/23/14 

 

INTERNAL RULEMAKINGS 

 

Insurance 

 

15. Request for Regulatory Action (2 Ill. Adm. Code 961) 

-First Notice Published:  38 Ill. Reg. 19934 – 10/17/14 

 

Labor Relations Board 

 

16. Public Information, Rulemaking and Organization (2 Ill. Adm. Code 2500) 

-First Notice Published:  38 Ill. Reg. 19955 – 10/17/14 
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17. Freedom of Information (Repealer) (2 Ill. Adm. Code 2501) 

-First Notice Published:  38 Ill. Reg. 19964 – 10/17/14 

 

18. Access to the Records of the Illinois Labor Relations Board (2 Ill. Adm. Code 2501) 

-First Notice Published:  38 Ill. Reg. 19966 – 10/17/14 

 

EMERGENCY RULEMAKINGS 

 

Commerce Commission 

 

19. Administration of Funds Created by the Wireless Emergency Telephone Safety Act (83 

Ill. Adm. Code 729) 

-First Notice Published:  38 Ill. Reg. 19792 – 10/10/14 

 

 

Healthcare and Family Services 

 

20. Special Eligibility Groups (89 Ill. Adm. Code 118) 

-First Notice Published:  38 Ill. Reg. 19799 – 10/10/14 

 

State Police 

 

21. Concealed Carry Licensing Review (20 Ill. Adm. Code 2900) 

-First Notice Published:  38 Ill. Reg. 19571 – 10/3/14 

 

PEREMPTORY RULEMAKINGS 

 

Central Management Services 

 

22. Pay Plan (80 Ill. Adm. Code 310) 

-First Notice Published:  38 Ill. Reg. 19806 – 10/10/14 

 

Human Services 

 

23. Supplemental Nutrition Assistance Program (SNAP) (89 Ill. Adm. Code 121) 

-First Notice Published:  38 Ill. Reg. 19831 – 10/10/14 

 

AGENCY RESPONSES 
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Pollution Control Board 

 

24. General Provisions (35 Ill. Adm. Code 501) 

-First Notice Published:  37 Ill. Reg. 18974 – 12/2/13 

-Agency Response – Agreement 

 

25. Permits (35 Ill. Adm. Code 502) 

-First Notice Published:  37 Ill. Reg. 19005 – 12/2/13 

-Agency Response – Agreement 
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Petition for Exemption from Section 22.23b of the Environmental Protection Act 

 

Ford Motor Company, Diagnostic Service Center II, 1800 Fairlane Dr., Allen Park, MI, 48170  

has submitted a petition to the Illinois Environmental Protection Agency (“Illinois EPA”) to 

renew the exemption from Section 22.23b of the Illinois Environmental Protection Act (“Act”) 

[415 ILCS 5/22.23b] it was granted for antilock brake g-force sensor assemblies.  Section 22.23b 

of the Act states that “no person shall sell, offer to sell, distribute, or offer to distribute a mercury 

switch or a mercury relay individually or as a product component.”  415 ILCS 5/22.23b. The 

manufacturer of a mercury switch or mercury relay may petition the Illinois EPA for an 

exemption from Section 22.23b for one or more specific uses of the switch or relay.  

Requirements for the petition and procedures for the Illinois EPA's review of the petition can be 

found in Section 22.23b(c) of the Act [415 ILCS 5/22.23b(c)] and in Illinois EPA rules at 35 Ill. 

Adm. Code 182. 

 

Pursuant to 35 Ill. Adm. Code 182.302(a), the Illinois EPA is providing public notice of the 

following information: 

 

1. The petitioner is identified above.  An exemption is sought for antilock brake g-force 

sensor assemblies. 

 

2. The above products sense force in three dimensions to make decisions about antilock 

brake applications on certain four-wheel drive vehicles. 

 

3. A copy of the petition is available for review at the Illinois EPA's headquarters.  Persons 

wanting to review the application may do so during normal business hours at: 

 

   Illinois EPA Headquarters 

   1021 North Grand Avenue East 

   Springfield, IL 62794-9276 

 

   Phone: 217/524-9642; TDD 217/782-9143 

 

Please call ahead to assure that someone will be available to assist you. 

 

4. Written public comments on the petition may be submitted to the Illinois EPA for a 

period of 45 days after the date of publication of this notice.  Comments must be 

submitted to the following address: 
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   Becky Jayne, MC #17 

   Illinois EPA 

   1021 North Grand Avenue East 

   P. O. Box 19276 

   Springfield, IL 62794-9276 

 

   Phone: 217/524-9642; TDD 217/782-9143 

   E-mail: Becky.Jayne@illinois.gov 
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The following second notices were received during the period of October 14, 2014 through 

October 20, 2014. The rulemakings are scheduled for review at the Committee's November 6, 

2014 meeting. Other items not contained in this published list may also be considered.  Members 

of the public wishing to express their views with respect to a rulemaking should submit written 

comments to the Committee at the following address:  Joint Committee on Administrative Rules, 

700 Stratton Bldg., Springfield IL 62706. 

 

Second 

Notice 

Expires 

  

 

Agency and Rule 

 Start  

Of First 

Notice 

  

JCAR 

Meeting 

       

11/23/14  Office of the Treasurer, Rules for Charitable 

Trust Stabilization Committee (74 Ill. Adm. 

Code 650) 

 7/25/14 

38 Ill. Reg. 

15890 

 11/6/14 

       

11/28/14  Department of Central Management Services, 

Pay Plan (80 Ill. Adm. Code 310) 

 8/29/14 

38 Ill. Reg. 

17823 

 11/6/14 

       

11/28/14  Department of Human Services, Aid to the 

Aged, Blind or Disabled (89 Ill. Adm. Code 

113) 

 8/15/14 

38 Ill. Reg. 

17183 

 11/6/14 

       

11/28/14  Department of Insurance, Health Maintenance 

Organization (50 Ill. Adm. Code 5421) 

 8/8/14 

38 Ill. Reg. 

16585 

 11/6/14 

       

11/28/14  Department of Insurance, Managed Care 

Reform & Patient Rights (50 Ill. Adm. Code 

5420) 

 8/8/14 

38 Ill. Reg. 

16579 

 11/6/14 

       

11/28/14  Department of Insurance, Construction and 

Filing of Accident and Health Insurance Policy 

Forms (50 Ill. Adm. Code 2001) 

 8/1/14 

38 Ill. Reg. 

16122 

 11/6/14 
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11/28/14  Department of Insurance, Minimum Standards 

of Individual Accident and Health Insurance (50 

Ill. Adm. Code 2007) 

 8/8/14 

38 Ill. Reg. 

16528 

 11/6/14 

       

11/29/14  Illinois State Board of Education, Evaluation of 

Certified Employees under Articles 24A and 34 

of the School Code (23 Ill. Adm. Code 50) 

 7/11/14 

38 Ill. Reg. 

14200 

 11/6/14 

       

11/29/14  Illinois State Board of Education, School Food 

Service (23 Ill. Adm. Code 305) 

 7/11/14 

38 Ill. Reg. 

14227 

 11/6/14 
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ADOPTED RULES 
8 - 80 10/16/2014 ..................... 20648 
8 - 85 10/16/2014 ..................... 20655 
8 - 110 10/16/2014 ..................... 20672 
80 - 310 10/14/2014 ..................... 20695 
38 - 360 10/31/2014 ..................... 20763 
68 - 1247 10/31/2014 ..................... 20772 
56 - 350 10/20/2014 ..................... 20781 
77 - 693 10/15/2014 ..................... 20788 
77 - 697 10/15/2014 ..................... 20811 
 
PEREMPTORY RULES 
8 - 125 10/20/2014 ..................... 20825 
 
JOINT COMMITTEE ON 
ADMINISTRATIVE RULES 
STATEMENTS OF PROHIBITED 
FILINGS 
83 - 470  ..................... 20839 



ORDER FORM 
 

  Print Version of the Illinois Register 
                          New      Renewal 

$290.00
        (annually)

  Back Issues of the Illinois Register (2012-2013 Only) 
                        Volume #__________ Issue#__________Date__________ 

 $  10.00
(each)

  Microfiche sets of the Illinois Register (1977 – 2003) 
                        Specify Year(s)   _____________________________ 

$ 200.00
          (per set)

  Cumulative/Sections Affected Indices (2010) 
                        Specify Year(s)   _____________________________  

         $     5.00
          (per set)

(Processing fee for credit cards purchases, if applicable.)                     $     2.00
TOTAL AMOUNT OF ORDER      $  ______________

  
  Check Make Checks Payable To:    Secretary of State 

              VISA      Master Card       Discover     (There is a $2.00 processing fee for credit card purchases.) 
 
                     Card #:  ________________________________ Expiration Date:  _______ 
                
                 Signature:  ________________________________ 

Send Payment To: Secretary of State    Fax Order To: (217) 557-8919                        
                                 Department of Index 
                          Administrative Code Division 
                                   111 E. Monroe 
                              Springfield, IL  62756 
Name: Attention:                                     ID #: 

Address: 

City: State: Zip Code: 

Phone: Fax: E-Mail: 

 
Published by JESSE WHITE • Secretary of State 

www.cyberdriveillinois.com 
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