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INTRODUCTION 

The Illinois Register is the official state document for publishing public notice of 

rulemaking activity initiated by State governmental agencies. The table of contents is 

arranged categorically by rulemaking activity and alphabetically by agency within each 

category. 

Rulemaking activity consists of proposed or adopted new rules; amendments to or 

repealers of existing rules; and rules promulgated by emergency or peremptory action. 

Executive Orders and Proclamations issued by the Governor; notices of public 

information required by State Statute; and activities (meeting agendas; Statements of 

Objection or Recommendation, etc.) of the Joint Committee on Administrative Rules 

(JCAR), a legislative oversight committee which monitors the rulemaking activities of 

State Agencies; is also published in the Register. 

The Register is a weekly update of the Illinois Administrative Code (a compilation of the 

rules adopted by State agencies). The most recent edition of the Code, along with the 

Register, comprise the most current accounting of State agencies' rulemakings. 

The Illinois Register is the property of the State of Illinois, granted by the authority of the 

Illinois Administrative Procedure Act [5 ILCS 100/1-1, et seq.]. 

 

ILLINOIS REGISTER PUBLICATION SCHEDULE FOR 2015 
 

Issue#   Rules Due Date Date of Issue 

1 December 22, 2014 January 2, 2015 

2 December 29, 2014 January 9, 2015 

3 January 5, 2015 January 16, 2015 

4 January 12, 2015 January 23, 2015 

5 January 20, 2015 January 30, 2015 

6 January 26, 2015 February 6, 2015 

7 February 2, 2015 February 13, 2015 

8 February 9, 2015 February 20, 2015 

9 February 17, 2015 February 27, 2015 

10 February 23, 2015 March 6, 2015 

11 March 2, 2015 March 13, 2015 

12 March 9, 2015 March 20, 2015 

13 March 16, 2015 March 27, 2015 

14 March 23, 2015 April 3, 2015 

15 March 30, 2015 April 10, 2015 

16 April 6, 2015 April 17, 2015 

17 April 13, 2015 April 24, 2015 

18 April 20, 2015 May 1, 2015 

19 April 27, 2015 May 8, 2015 
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20 May 4, 2015 May 15, 2015 

21 May 11, 2015 May 22, 2015 

22 May 18, 2015 May 29, 2015 

23 May 26, 2015 June 5, 2015 

24 June 1, 2015 June 12, 2015 

25 June 8, 2015 June 19, 2015 

26 June 15, 2015 June 26, 2015 

27 June 22, 2015 July 6, 2015 

28 June 29, 2015 July 10, 2015 

29 July 6, 2015 July 17, 2015 

30 July 13, 2015 July 24, 2015 

31 July 20, 2015 July 31, 2015 

32 July 27, 2015 August 7, 2015 

33 August 3, 2015 August 14, 2015 

34 August 10, 2015 August 21, 2015 

35 August 17, 2015 August 28, 2015 

36 August 24, 2015 September 4, 2015 

37 August 31, 2015 September 11, 2015 

38 September 8, 2015 September 18, 2015 

39 September 14, 2015 September 25, 2015 

40 September 21, 2015 October 2, 2015 

41 September 28, 2015 October 9, 2015 

42 October 5, 2015 October 16, 2015 

43 October 13, 2015 October 23, 2015 

44 October 19, 2015 October 30, 2015 

45 October 26, 2015 November 6, 2015 

46 November 2, 2015 November 13, 2015 

47 November 9, 2015 November 20, 2015 

48 November 16, 2015 November 30, 2015 

49 November 23, 2015 December 4, 2015 

50 November 30, 2015 December 11, 2015 

51 December 7, 2015 December 18, 2015 

52 December 14, 2015 December 28, 2015 
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DEPARTMENT OF AGRICULTURE 

 

NOTICE OF PROPOSED AMENDEMENTS 

 

 

1) Heading of the Part:  Anhydrous Ammonia, Low Pressure Nitrogen Solutions, 

Equipment, Containers, and Storage Facilities 

 

2) Code Citation:  8 Ill. Adm. Code 215 

 

3) Section Numbers:  Proposed Actions: 

215.10    Amendment 

215.15    Amendment 

215.20    Amendment 

215.25    Amendment 

215.30    Amendment 

215.35    Amendment 

215.40    Amendment 

215.45    Amendment 

215.50    Amendment 

215.55    Amendment 

215.60    Amendment 

215.65    Amendment 

215.85    Amendment 

215.95    Amendment 

215.110   Amendment 

215.120   Renumbered/New Section 

215.125   Renumbered 

215.265   Amendment 

 

4) Statutory Authority:  Illinois Fertilizer Act of 1961 [505 ILCS 80/14] 

 

5) A Complete Description of the Subjects and Issues Involved:   Revision to the rules to 

incorporate innovation in safety equipment for storage vessels, inclusion of anhydrous 

ammonia application equipment, low pressure nitrogen equipment and be consistent with 

new language proposed for the Compressed Gas Association. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 
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9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  A 45-day written comment period will begin on the day the Notice of 

Proposed Amendments appears in the Illinois Register.  Please mail written comments on 

the proposed rulemaking to the attention of: 

 

Susan Baatz 

Illinois Department of Agriculture 

State Fairgrounds, P. O. Box 19281 

Springfield IL  62794-9281 

 

217/524-6905 

fax:  217/785-4505  

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  May affect some small independent fertilizer suppliers, should provide 

increased safety for small municipalities that have anhydrous ammonia storage 

vessels nearby and will not affect not for profit corporations. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  A written 

record of all inspections and maintenance shall be kept at the facility for a period 

of 5 years or until sold or removed from service.  8 IAC 215.25(e).   Records of 

the maintenance and inspections shall be kept at the facility for review.  All 

valves shall be in compliance no later than December 1, 2020.  8 IAC 215.110(k). 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory agenda on which this rulemaking was summarized:  January 2015 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 8:  AGRICULTURE AND ANIMALS 

CHAPTER I:  DEPARTMENT OF AGRICULTURE 

SUBCHAPTER e:  FERTILIZERS 

 

PART 215 

ANHYDROUS AMMONIA, LOW PRESSURE NITROGEN SOLUTIONS, 

EQUIPMENT, CONTAINERS, AND STORAGE FACILITIES 

 

SUBPART A:  ANHYDROUS AMMONIA, EQUIPMENT, 

CONTAINERS, AND STORAGE FACILITIES 

 

Section  

215.10 Scope  

215.15 Definitions  

215.20 Safety  

215.25 Basic Rules  

215.30 Location of Storage Tanks  

215.35 Markings of Non-Refrigerated Containers and Systems other than DOT 

Containers  

215.40 Container Appurtenances  

215.45 Piping, Tubing and Fittings  

215.50 Hose Specifications  

215.55 Safety Relief Devices  

215.60 Filling Densities  

215.65 Transfer of Liquids  

215.70 Liquid Level Gauging Devices  

215.75 Painting of Containers  

215.80 Electrical Equipment and Wiring  

215.85 Systems Utilizing Stationary, Pier-Mounted or Skid-Mounted Aboveground Non-

Refrigerated Storage  

215.90 Refrigerated Storage  

215.95 Tank Car Operations  

215.100 Systems Utilizing Stationary, Pier-Mounted or Skid-Mounted Aboveground or 

Underground Non-Refrigerated Storage (Repealed) 

215.105 Systems Mounted on Farm Wagons (Implements of Husbandry) for the 

Transportation of Anhydrous Ammonia (Repealed) 

215.110 Systems Mounted on Implements of HusbandryFarm Wagons (Nurse Tanks) for 

the Transportation of Anhydrous Ammonia  

215.115 Systems Mounted on Equipment for the Application of Anhydrous Ammonia  



     ILLINOIS REGISTER            9068 

 15 

DEPARTMENT OF AGRICULTURE 

 

NOTICE OF PROPOSED AMENDEMENTS 

 

 

215.120 Equipment for the Application of Anhydrous Ammonia 

215.125215.120 Administrative Hearings 

  

 

SUBPART B:  NITROGEN FERTILIZER SOLUTIONS 

 

Section  

215.200 General  

215.205 Definitions  

215.210 Application of Rules  

215.215 Requirement of Construction and Original Test of Containers  

215.220 Capacity of Containers  

215.225 Container Valves and Accessories  

215.230 Piping, Tubing and Fittings  

215.235 Hose Specifications  

215.240 Safety Devices  

215.245 Transfer of Liquids  

215.250 Tank Car Loading and Unloading Points and Operations  

215.255 Liquid Level Gauging Devices  

215.260 Indicating Devices  

215.265 Storage Installations for Nitrogen Fertilizer Solutions  

215.270 Systems Mounted on Trucks, Semi-trailers and Trailers for Transportation of 

Nitrogen Fertilizer Solutions  

215.275 Systems Mounted on Vehicles and Implements of Husbandry for the 

Transportation of Nitrogen Fertilizer Solutions  

215.280 Systems Mounted on Vehicles and Implements of Husbandry for the Application 

of Nitrogen Fertilizer Solutions  

215.285 Administrative Hearings  

 

215.TABLE A Rate of Discharge  

215.TABLE B Guide for Selection of Materials for Refrigerated Ammonia Storage Tanks  

215.TABLE C Minimum Material Requirements for Shells and Bottoms of Refrigerated 

Storage Tanks for Various Temperatures and Thicknesses  

215.TABLE D Repair Welding  

215.TABLE E Safety Pressure Relief Valves  

 

AUTHORITY:  Implementing and authorized by Section 14 of the Illinois Fertilizer Act of 1961 

[505 ILCS 80/14].  
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SOURCE:  Rules and Regulations Relating to Anhydrous Ammonia, Low Pressure, Nitrogen 

Solutions, Equipment, Containers and Storage Facilities, filed May 15, 1967, effective May 15, 

1967; Rules and Regulations Relating to the Handling of Nitrogen Fertilizer Solutions; filed 

September 7, 1967, effective September 7, 1967; amended March 31, 1975, effective April 10, 

1975; amended March 2, 1976, effective March, 2, 1976; amended December 21, 1977, effective 

January 1, 1978; codified at 5 Ill. Reg. 10513, effective October 1, 1981; part repealed, new part 

adopted at 6 Ill. Reg. 2990, effective March 5, 1982; amended at 27 Ill. Reg. 9922, effective July 

1, 2003; emergency amendment at 27 Ill. Reg. 10423, effective July 1, 2003, for a maximum of 

150 days; amended at 27 Ill. Reg. 18536, effective November 25, 2003; amended at 39 Ill. Reg. 

______, effective ____________. 

 

SUBPART A:  ANHYDROUS AMMONIA, EQUIPMENT, 

CONTAINERS, AND STORAGE FACILITIES 

 

Section 215.10  Scope  
 

a) This standard is intended to apply to the design, construction, repair, alteration, 

location, installation and operation of agricultural anhydrous ammonia systems, 

including refrigerated ammonia storage systems, noncommercial (including on-

farm) storage and handling systems, and ethanol plants. 

 

b) This standard does not apply to: 

 

1) any section of a facility associated with manufacturing of anhydrous 

ammonia; the standard shall apply to any permanent storage vessel and 

associated transfer from the storage vessel to the loading 

operationammonia manufacturing plants; 

 

2) refrigeration systems where ammonia is used solely as a refrigerant; 

 

3) ammonia transportation pipelines; and 

 

4) ammonia barges and tankers; and. 

 

5) anhydrous ammonia used in power generation plants. 

 

c) Railroad car tanks permanently mounted and used for the storage of anhydrous 

ammonia shall be removed from service no later than December 1, 2025. 
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d) Each entity with multiple facilities shall comply with the requirements of this 

Section through repairs and modifications for 25% of the vessels it owns each 

year beginning December 1, 2016. 

 

e) Any storage vessel that does not have a legible data plate or supporting 

documentation of the information on the data plate shall be removed from service 

if it is decommissioned from the current site. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.15  Definitions  

 

"Actuation device" means a mechanical device that is manually activated to cause 

the closing of emergency shutoff valves or internal valves stopping the flow of the 

product in the system. 

 

"Alteration" means a change in any item described in the original manufacturer’s 

data report that affects the pressure-containing capability of the container.  

Rerating a container by increasing maximum allowable working pressure or by 

increasing or decreasing allowable working temperature shall be considered an 

alteration. 

 

"Ammonia or anhydrous ammonia" means the compound formed by the chemical 

combination of the elements nitrogen and hydrogen in the molar proportion of one 

part nitrogen to three parts hydrogen.  This relationship is shown by the chemical 

formula, NH3.  On a weight basis, the ratio is 14 parts nitrogen to three parts 

hydrogen or approximately 82% nitrogen to 18% hydrogen.  Ammonia may exist 

in either gaseous, liquid or solid state.  It is not to be confused with aqua ammonia 

(ammonium hydroxide) which is a solution of ammonia in water. 

 

"ANSI" refers to American National Standards Institute, 1430 Broadway, New 

York NY, and their publication "Safety Requirements for the Storage and 

Handling of Anhydrous Ammonia" (CGA G-2.1). 

 

"Approved" means listed by a recognized testing laboratory; or recommended by 

the manufacturer as suitable for use with anhydrous ammonia and so marked or 

documented; or accepted by the authority having jurisdiction. 

 



     ILLINOIS REGISTER            9071 

 15 

DEPARTMENT OF AGRICULTURE 

 

NOTICE OF PROPOSED AMENDEMENTS 

 

 

"API-ASME Code" refers to the "Code for Unfired Pressure Vessels for 

Petroleum Liquids and Gases of the American Petroleum Institute and the 

American Society of Mechanical Engineers" (API-ASME).  The API-ASME 

Code, as a joint publication and interpretation service, was discontinued as of 

December 31, 1956, and construction of containers to the API-ASME Code has 

not been authorized since July 1, 1961. 

 

"Appurtenance" refers to all devices such as pressure relief devices, liquid level 

gauging devices, valves, pressure gauges, pressure regulators, fittings, metering or 

devices designed to be attached to an ammonia container. 

 

"ASME Code" refers to either paragraph U-68, U-69, U-200 or U-201 of Section 

VIII of the "Boiler and Pressure Vessel Code of the American Society of 

Mechanical Engineers", 1949 edition, or Section VIII, Division I of the "Boiler 

and Pressure Vessel Code of the American Society of Mechanical Engineers", 

1950 edition through the current edition, including addenda, and applicable Code 

Case Interpretations. 

 

"ASTM" refers to the "American Society for Testing and Materials", 1916 Race 

Street, Philadelphia PA 19103. 

 

"Back check" means a device that allows liquid or gas in the vessel, equipment or 

systems to flow in only one direction. 

 

"Capacity" means the total volume of the container measured in standard U.S. 

gallons unless otherwise specified. 

 

"Cargo tank" is a bulk packaging that is: 

 

a tank intended primarily for the carriage of liquids or gases and includes 

appurtenances, reinforcements, fittings and closures; 

 

permanently attached to or forms a part of a motor vehicle, or is not 

permanently attached to a motor vehicle but which, by reason of its size, 

construction or attachment to a motor vehicle is loaded or unloaded 

without being removed from the motor vehicle; and 

 

not fabricated under a specification for cylinders, portable tanks, tank cars 

or multi-unit tank car tanks. 
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"Cargo tank motor vehicle" means a motor vehicle with one or more cargo tanks 

permanently attached to or forming an integral part of the motor vehicle. 

 

"Certified competentCompetent attendant" means a person who has full 

knowledge of the characteristics of anhydrous ammonia, its safe handling, and 

safety rules for transfer and application, and has successfully completed an 

anhydrous ammonia training program conducted by the Department or an 

equivalent training program approved by the Department.  Refresher training shall 

be at least every three years and documentation of completed training shall be 

maintained. 

 

"Certified welder" means any welder that is employed by a company that holds an 

R stamp certificate of authentication. 

 

"Chemical splash goggles" or "goggles" means flexible fitting chemical-protective 

goggles with a hooded indirect ventilation system to provide primary protection of 

the eyes and eye sockets from the splash of hazardous liquids.  Direct vented 

goggles do not comply with this definition. 

 

"Code" means the Unfired Pressure Vessel Code of the American Society of 

Mechanical Engineers (Sec. VIII of the ASME Boiler Construction Code), 

including editions through 1981 or the Joint Code of the American Petroleum 

Institute and the American Society of Mechanical Engineers (API-ASME Code) 

including editions through 1981. 

 

"Commercial" means buying and selling anhydrous ammonia and/or selling the 

associated services for compensation. 

 

"Container" means all tanks, except cylinders, as defined in Section 215.15, used 

for the transportation or storage of anhydrous ammonia. 

 

"Cylinder" means a pressure vessel designed for pressures higher than 40 psia and 

having a circular cross section.  It does not include a portable tank, multi-unit tank 

car tank, cargo tank or tank car. 

 

"Department" means the Illinois Department of Agriculture, State Fairgrounds, P. 

O. Box 19281, Springfield IL 62794. 
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"Design pressure" is identical to the term "Maximum Allowable Working 

Pressure" used in the ASME Code. 

 

"Emergency shower" means a shower unit permanently connected to a source of 

clean water that enables the user to have water cascading over the entire body. 

 

"Emergency shutoff valve" or "ESV" means a shutoff valve incorporating a 

manual means of closure.  All approved ESVs shall incorporate a reliable 

actuation system that will close all of the emergency shutoff valves and/or internal 

valves of the piping system on the first attempt in the event of an emergency or of 

testing from a remote location.  An emergency shutoff valve shall remain closed 

except during periods of operation. 

 

"Excess flow valve" means a valve that is designed to close automatically at the 

rated flow of vapor or liquid as specified by the manufacturer.  The piping, 

including valves, fittings and hose, being protected by an excess flow valve shall 

have a greater capacity than the rated flow of the protected valve, so the valve will 

likely close in case of failure of the delivery system at any point in the line or 

fittings. 

 

"Eye wash unit" means a device used to irrigate and flush the eyes with clean 

water.  Depending upon the requirements set forth in this standard, the device may 

be a plumbed unit permanently connected to a source of clean water, or it may be 

a self-contained unit not permanently installed that must be refilled or replaced 

after use. 

 

"Filling density" means the percent ratio of the weight of the ammonia permitted 

in a container to the weight of water at 60°F (15.6°C) that the container will hold 

when full.  One pound of water = 27.74 cubic inches (455 ml) at 60°F (15.6°C).  

For determining the water capacity of the tank in pounds, the weight of one gallon 

(231 cubic inches) (3.785 L) of water at 60°F (15.6°C) in air shall be 8.328 lb 

(3.778 kg). 

 

"Gas mask" means an air-purifying device with full face piece and either chin-

style or front- or back-mounted canisters with associated connections approved by 

NIOSH under the provisions of 30 CFR Part II, Subpart 1, for use in ammonia 

contaminated atmosphere in compliance with 29 CFR 1910.134 and selected in 

accordance with ANSI Z88.2, Respiratory Protection.  A gas mask of the air-
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purifying type must be used only in an atmosphere containing 19.5% to 22.0% 

oxygen by volume. 

 

"Grower" means any individual who produces an agricultural commodity on 

property he or she owns or controls.  Grower training is voluntary as described in 

Section 215.20(b)(3). 

 

"Hitching point" means the point where a mechanical connection is made between 

the nurse tank and the tool bar, towing vehicle or another nurse tank. 

 

"Hydrostatic relief valve" means a pressure relief device for liquid service 

designed to prevent excessive pressure due to thermal expansion when a pipe or 

hose is filled with liquid such as between block valves or blinds. 

 

"Immediately Dangerous to Life or Health" or "(IDLH)" means the maximum 

concentration from which unprotected persons are able to escape within 30 

minutes without escape-impairing symptoms or irreversible health effects.  The 

IDLH for ammonia is 300 ppm by volume in accordance with the NIOSH Pocket 

Guide to Chemical Hazards. 

 

"Implement of husbandry", for the purpose of this Part, means a system that 

includes a nurse tank with a capacity of 3000 gallons or less or an application 

device used for transporting and/or applying anhydrous ammonia exclusively for 

agricultural purposes"Implement of husbandry" means a farm wagon-type tank 

vehicle of not over 3000 gallons capacity, used as a nurse tank supplying the 

anhydrous ammonia to a field applicator, and moved on highways only for 

transporting anhydrous ammonia from a local source of supply to farms or fields 

or from one farm or field to another. 

 

"Institutional occupancy" means a location where people may be unable to vacate 

voluntarily and shall be deemed to include nursing homes, hospitals, jails and, 

schools and recreational parks. 

 

"Internal valve" means a storage container primary shutoff valve that can be 

closed remotely and incorporates an internal excess flow valve with the seat and 

seat disc located within the container in a manner to remain in place in the event 

of external damage to the valve and/or associated piping.  An internal valve shall 

incorporate a reliable actuation system that will close all of the emergency shutoff 

valves and/or internal valves of the piping system on the first attempt in the event 
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of an emergency or of testing from a remote location.  An emergency valve shall 

remain closed except during periods of operation. 

 

"Load" or "loading" means the transfer of anhydrous ammonia, at a commercial 

facility or noncommercial facility, from facility storage to transportation 

equipment, application equipment or field nursing transportation equipment. 

 

"Material suitable for use" includes iron, steel and certain non-ferrous alloys that 

are compatible for use in anhydrous ammonia service.  Copper, brass, zinc and 

certain alloys, especially those containing copper, are not suitable for anhydrous 

ammonia service. 

 

"Mechanical secure point" means a connection point affixed to the nurse tank or 

running gear for the attachment of the nurse tank hoses.  The mechanically secure 

point provides resistance allowing the breakaway coupler to operate in the event 

of detachment of the nurse tank from the towing implement. 

 

"National Board Inspection Code" refers to the manual published by the National 

Board of Boiler and Pressure Vessel Inspectors that provides the rules and 

guidelines for inspection by a commissioned inspector of the repair, alteration and 

rerating of containers after being placed into service. 

 

"New facility" means an approved location or a facility that has not been 

previously approved for the storage and handling of anhydrous ammonia. 

 

"Noncommercial facility" means a site, including the land and structures, and the 

equipment fixed on the land and structures, designed and used for the storage and 

handling of anhydrous ammonia used in the associated not-for-hire operations.  

 

"Nonmobile" means not readily capable of moving or being moved from place to 

place. 

 

"Permanent storage installation" means a system employing a stationary (fixed) 

container used exclusively for storage or supply. 

 

"Personal protective equipment" means adequate clothing and equipment used to 

ensure personal safety in the workplace. 
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"Positive pressure self-contaminated breathing apparatus" or "(SCBA)" means a 

full face piece respirator approved by NIOSH/MSHA for respiratory protection 

for both entry into or escape from oxygen-deficient atmospheres or a 

concentration of gases or vapors that are immediately dangerous to life or health 

where the supply of air is carried by the wearer.  The air pressure inside the face 

piece is positive in relation to the air pressure of the outside atmosphere during 

exhalation and inhalation. 

 

"Pressure relief valve" is a device designed to open to prevent an increase in 

internal vapor pressure in the container in excess of a specified value due to an 

emergency or abnormal condition and to close and prevent further flow after 

normal conditions have been restored. 

 

"Private assembly" means a location where people gather together but is not 

generally open to the public. 

 

"Protective gloves, boots and suits" are items made of rubber or other material 

impervious to ammonia.  Gloves refer to gauntlet-style of sufficient length to 

allow for cuffing and that provide thermal protection suitable for ammonia 

exposure. 

 

"psia" means pounds per square inch absolute. 

 

"psig" means pounds per square inch gauge. 

 

"Public assembly" is a location that includes, but is not limited to, churches, 

manufacturing companies, cemeteries currently in operation, land managed for 

recreational or conservation purposes, museums, camps, parks, retail and 

wholesale facilities, and shopping centers.  Examples of public assembly include 

places that operate less than 52 weeks per year, such as businesses or other places 

that experience seasonal shutdowns and parks, camps and recreational areas that 

experience seasonal shutdowns or reduced attendance during a portion of the 

calendar year, provided that these places are frequented by at least 50 persons at 

least once per week during the portions of the year when seasonal shutdowns or 

reductions in attendance do not occur. "Public assembly" is a location that is 

generally open to the public and where people gather together, including but not 

limited to churches, public halls, libraries, clubs and businesses. 
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"Reinstallation" means the removal of a storage vessel from the originally 

approved site to a different site. 

 

"Repair" means the work necessary to restore a container, cylinder or system to a 

safe and satisfactory operating condition provided there is, in all cases, no 

deviation from the original design.  Repairs include the addition or replacement of 

pressure nonpressure parts, which do not change the design temperature or 

pressure of the container, cylinder or system. 

 

"System" means an assembly of equipment consisting essentially of the 

containers, hoses, appurtenances, pumps, compressors and interconnecting piping. 

 

"Tank" means a vessel designed and constructed for the storage and handling of 

anhydrous ammonia. 

 

"Tool bar" means an implement of husbandry for the field application of ammonia 

that is used in conjunction with a nurse tank units.  For purposes of this definition, 

chisel plows, field cultivators or other conventional tillage equipment that has 

been manufactured or retrofitted with any ammonia valves, gauges, hoses, 

application knives, metering devices, safety devices or tool bar refrigeration units 

for the purpose of ammonia application are considered to be tool bars. 

 

"Tool bar breakaway device" means a self-closing device designated to disconnect 

anhydrous ammonia hoses upon detachment from the nurse tanks. 

 

"Tool bar refrigeration unit" means a unitized system of ammonia pipe, valves and 

gauges, with ammonia monitoring, handling, metering and manifold-dispensing 

devices that are used to process pressurized ammonia into refrigerated ammonia 

for more accurate metering and distribution during field application. 

 

"Transportation regulations" refers to the Hazardous Materials Transportation 

Regulations of the Federal USDOT.  (See the "Code of Federal Regulations", 49 

CFR 100-180, Transportation, including "Specifications for Shipping 

Containers").) 

 

"Unload" or "unloading" means the transfer of anhydrous ammonia at commercial 

or noncommercial facilities from the transport vehicle into facility storage. 
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"Wet hose" is an anhydrous hose with shutoff valves at each end that is capable of 

containing liquid product at all times. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.20  Safety  

 

a) Any person who stores anhydrous in a vessel greater than 3000 gallons or handles 

anhydrous ammonia at that facility shall be a certified competent attendantA 

competent attendant must be on site any time ammonia is handled, transferred or 

transported. 

 

b) A certified competent attendant must be on site at any commercial or 

noncommercial storage facility during operation unless exempted by Section 

215.10(b). 

 

1) A certified competent attendant shall attend refresher training every 3 

years to maintain his or her certification. 

 

2) Any individual who conducts anhydrous ammonia safety training to 

certify individuals as competent attendants shall: 

 

A) Train with a Department approved equivalent training program and 

associated materials;  

 

B) Submit a roster of the attendees with the name, company name, 

company address and date of the training; and 

 

C) Attend a Department sponsored training program annually.  

 

3) Grower Training – Grower training shall be offered through programs 

approved by the Department.  All participation in grower training shall be 

on a voluntary basis.  Grower training programs shall be approved every 

three years. 

 

cb) All permanent storage installations shall have on hand, at minimum, the following 

equipment for emergency and rescue purposes: 

 

1) One full-faced gas mask, jointly approved by NIOSH and MSHA, with 
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one spare in date ammonia canister in a readily accessible location, or a 

self-contained breathing apparatus (SCBA).  

 

2) One pair of protective gloves impervious to anhydrous ammonia.  

 

3) One pair of protective boots impervious to anhydrous ammonia. 

 

4) One protective slicker and/or protective pants and jacket, all impervious to 

anhydrous ammonia.  

 

5) An easily accessible emergency shower and a plumbed eyewash unit or at 

least 150 gal of clean water in an open top container. 

 

56) Chemical splash goggles. 

 

6) An easily accessible emergency shower and a plumbed eyewash unit or at 

least 150 gallons of clean potable or potable quality water in a single open 

top container that is readily accessible. 

 

dc) Each cargo tank transferring agricultural anhydrous ammonia, except an 

implement of husbandry, shall carry: 

 

1) At least 5 gallons of clean water in a container designed to provide ready 

access to the water for flushing any area of the body contacted by 

ammonia. 

 

2) One pair of protective gloves impervious to ammonia. 

 

3) One full-faced gas mask, jointly approved by NIOSH and MSHA, with 

one spare in date ammonia canister in a readily accessible location. 

 

4) Chemical splash goggles. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.25  Basic Rules  
 

This Section applies to all Sections of this Part unless otherwise noted. 
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a) These provisions shall not be construed as prohibiting the continued use or 

reinstallation of containers constructed and maintained in accordance with the 

1949, 1950, 1952, 1956, 1959, 1965, 1968, 1971, 1974, 1977, 1980, 1983, 1986, 

1989, 1992, 1995 and 1998 editions of the ASME Code or any revisions thereof 

in effect at the time of fabrication.  Reinstalled stationary pressure vessels with a 

design capacity greater than 3000 gallons shall comply with the latest version of 

CGA G-2.1, Section 5.1, Basic Rules, Equipment and Systems. 

 

1) Containers designed and constructed on or after December 1, 2015, any 

storage vessel that is not in service within the State of Illinois, or any 

storage vessel greater than 3000 gallons to be reinstalled shall comply 

with one or more of the following: 

 

A) The storage vessel has been stress relieved during fabrication in 

accordance with the Code in effect at the time of fabrication; or 

 

B) The storage vessel has cold-formed heads that have been heat 

stress relieved; or 

 

C) The storage vessel has been fabricated with hot-formed heads. 

 

2) Welded attachments to pads may be made after post-weld heat treatment.  

Exception:  implements of husbandry will not require post-weld heat 

treatment if they are fabricated with hot-formed heads or with cold-formed 

heads that have been stress relieved. 

 

b) Requirements for new construction and original test, repair, and alterations of 

containers (including USDOT portable tanks), other than refrigerated storage 

tanks must comply with the following: 

 

1) Containers used with systems covered in Sections 215.85, 215.110, and 

215.115 shall be made of steel or other material compatible with ammonia 

and tested in accordance with the current ASME Code.  An exception to 

the ASME Code requirements is that construction under Table UW 12 at a 

basic joint efficiency of under 80% is not authorized. 

 

2) Containers designed and constructed in accordance with the ASME Code, 

other than refrigerated storage containers, shall comply with the following 

additional requirements: 
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A) The entire container shall be postweld heat treated after completion 

of all welds to the shells and heads.  The method employed shall be 

as prescribed in the ASME Code, except that the provisions for 

extended time at a lower temperature for postweld heat treatment 

shall not be permitted.  Welded attachments to pads may be made 

after postweld heat treatment.  Exception: implements of 

husbandry will not require postweld heat treatment if they are 

fabricated with hot-formed heads or with cold-formed heads that 

have been stress relieved. 

 

B) Steels used in fabricating pressure containing parts of a container 

shall not exceed a specified tensile strength of 70,000 psi.  

Exception: implements of husbandry may be fabricated from steel 

having a specified tensile strength of 75,000 psi.  

 

C) Containers shall be inspected by a person who holds a valid 

National Board Commission.  Exception: refrigerated storage tanks 

with a design pressure of 15 psig or less and containers covered in 

Section 215.90. 

 

D) Repair or alteration of pressure-containing parts of a container 

shall be performed in compliance with the applicable provisions of 

the current edition of the National Board Inspection Code.  Where 

specific procedures are not given, it is intended that, subject to 

acceptance of the inspector, all repair or alteration shall conform as 

much as possible to the ASME Code section and edition to which 

the container was constructed. 

 

c) Except for pneumatic testing, all containers shall only be pressured with ammonia 

vapor except for dual usage involving the storage of liquid propane.  Any device 

used for the introduction of atmospheric air into any part of anhydrous ammonia 

storage, transportation or application systems is prohibited.  Any introduction of 

any substance other than anhydrous ammonia into the closed loop anhydrous 

ammonia system shall be approved by the Department prior to implementation. 

 

d) All welding for repairs to any pressure vessel or on any piping and associated 

appurtenances shall be done by a firm that holds a valid certificate of 

authorization (commonly referred to as an R stamp holder).  
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e) A written  record of all inspections and maintenance shall be kept at the facility 

for a period of 5 years or until sold or removed from service. 

 

f) The Department shall allow an innovative design to satisfy this Part's 

requirements for mechanical equipment provided the design is accompanied by a 

registered engineer's statement certifying the design will provide protection to the 

environment, applicator and/or handler that is equivalent to requirements of this 

Part.  All engineering costs shall be the responsibility of the person submitting the 

design.  An innovative design must not violate any federal regulations. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.30  Location of Storage Tanks  
 

a) Tanks shall be located outside of buildings unless the building is especially 

constructed for the safe handling and storage of anhydrous ammonia.  Permanent 

storage shall be located outside of densely populated areas and subject to the 

approval of the Department as follows: If located within the corporate limits of a 

village, town, or city, written approval of the municipality's governing body or a 

county zoning permit shall be submitted to the Department before tentative 

approval to begin construction of a permanent storage facility will be given.  The 

intended storage must be completed and approved by the Department within one 

year from the date written tentative approval was given.  Final approval will be 

given if the facility and equipment complies with this Part. 

 

b) Containers shall be located at least 50 feet from a dug well or other source of 

potable water. 

 

c) Nurse tank load out risers and containers for newly approved sites after July 1, 

2003 shall be a minimum distance of 200 feet from the property line.  Installation 

of additional load out risers or containers at sites approved prior to July 1, 2003 

shall be a minimum distance of 75 feet from the property line. 

 

d) Container locations shall comply with the following distance requirements: 

 

Minimum distances (feet) from container to: 

 

Nominal capacity of Railroad mainline Place of private or Institutional 
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containers (gallons) property public assembly occupancy 

    

001-30003,000 100 200 750 

over 30003,001 100 400 10001,000 

 

e) Offices or buildings integral to the agri-chemical business are exempt from the 

minimum distance requirement.  Excluded from the distance requirement are 

those installations installed prior to July 1, 2003.  The Department will 

approvepermit replacement storage tanks to be installed.  A replacement tank may 

be of a larger capacity.  Replacement tanks must meet all requirements of this Part 

with the exception of subsection (d).  The provisions concerning replacement of 

tanks applies specifically to installations installed prior to July 1, 2003. 

 

f) A nurse tank of not more than 30003,000 gallons or less than 10001,000 gallons 

water capacity may be used as temporary storage in instances where anhydrous 

ammonia is used in the manufacturing of liquid or suspension fertilizers provided 

that written approval of the municipality’s governing board or a county zoning 

permit shall be submitted to the Department before site approval will be given.  

Approval will be given based upon compliance with the requirement of this 

subsection (f).  The distance of the temporary storage nurse tank shall not be less 

than 50 feet from the property line or source of drinking water, not less than 200 

feet from existing places of private or public assembly, or not less than 750 feet 

from any place of institutional occupancy.  The draw bar must be securely 

fastened to an anchoring device so as to render the nurse tank immovable while 

being used in the manufacturing of fertilizer.   During the time the site is 

unattended, all liquid and vapor valves must be plugged or capped. 

 

g) Container storage areas shall be accessible to emergency vehicles and personnel. 

 

h) Storage container areas shall be maintained clear of dry grass and weeds and other 

combustible materials. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.35  Markings of Non-Refrigerated Containers and Systems other than DOT 

Containers  
 

a) Each system nameplate shall be made of a non-corroding metal permanently 

attached to the system by continuous welding around its perimeter and located so 
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as to be readily accessible for inspection.  Nameplates shall be maintained in 

legible condition and include markings as prescribed. 

 

b) Each container or system covered in Sections 215.85, 215.90, 215.110 or 215.115 

shall be marked as follows: 

 

1) With a mark identifying compliance with and other markings required by 

the rules of the Code under which the container is constructed, with the 

capacity of the container in pounds or gallons (U.S. Standards), with the 

working pressure in psig for which the container is designed, and with the 

thickness of the shell and heads.  

 

2) With the name and address of the supplier of the system or the trade name 

of the system and the date of manufacture.  This information shall appear 

on the system nameplate for aboveground containers. 

 

3) With markings indicating the maximum level to which the container may 

be filled with liquid at temperatures between 20°F and 100°F, except on 

containers provided with fixed maximum level indicators or that are filled 

by weighing.  Markings shall be in increments of not more than 20°F and 

shall appear on the system nameplate or on the liquid level gauging device 

on both underground and aboveground containers.  Refrigerated storage 

tanks shall be exempt from these requirements but shall be marked to 

show the maximum permissible liquid level (see Section 215.60). 

 

4) With the overall length and outside diameter of the container.  

 

c) All main operating valves on permanently installed storage containers having a 

capacity of over 30002000 water gallons shall be identified to show whether the 

valve is in liquid or vapor service.  The method of identification shall be by label 

or color code as follows: 

 

1) Label: The label LIQUID (or LIQUID VALVE) or VAPOR (or VAPOR 

VALVE), as appropriate, shall be placed on or within 12 inches of the 

valve by means of a stencil tag or decal;, or 

 

2) Color Code: Liquid valves shall be painted orange and vapor valves shall 

be painted yellow.  The legend ORANGE − LIQUID or YELLOW − 

VAPOR shall be displayed in a conspicuous place at each operating point 
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utilized for loading or unloading at each permanent storage locationin at 

least one conspicuous place at each permanent storage location.  The 

legend shall have letters at least two inches high and shall be placed 

against a contrasting background.  

 

d) Containers manufactured after January 1, 2003 shall bear a National Board of 

Boiler and Pressure Vessel Inspectors stamp indicating registration of the 

container with that organization. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.40  Container Appurtenances  
 

a) All tanks and appurtenances of each system shall be approved by the Department 

prior to initiation of operations, including the receipt of anhydrous ammonia. 

 

b) All appurtenances shall be designed for no less than the maximum working 

pressure of the portion of the system on which they are installed.  All 

appurtenances shall be fabricated from materials proved suitable for anhydrous 

ammonia service. 

 

c) All connections to containers except connections for pressure relief devices, 

thermometer well, liquid level gauging devices, or connections fitted with No. 54 

(0.055 inches) drill size orifice or those plugged shall have shutoff valves located 

as close to the container as practical. 

 

d) Excess flow valves or approved systems shall close automatically at the rated 

flows of vapor or liquid as specified by the manufacturer.  The piping, including 

valves and fittings in the same flow path as the excess flow valve, shall have a 

greater capacity than the rated flow of the excess flow valve or approved system.   

 

e) Liquid level gauging devices that require bleeding of the product to the 

atmosphere and that are so constructed that outward flow will not exceed that 

passed by a No. 54 (0.055 inches) drill size opening need not be equipped with 

excess flow valves. 

 

f) An opening in a container to which a pressure gauge connection is made need not 

be equipped with an excess flow valve if the opening is not larger than No. 54 

(0.055 inches) drill size. 
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g) Each facility shall provide the minimum protection at each non-refrigerated 

storage tank opening utilized for the transfer of product as follows: 

 

1) The installation of an: 

 

A) internal valve in the tank with a manual shutoff valve located 

immediately outside of the opening; or 

 

B) approved excess flow valve or a back check valve inside of the 

tank, a manual shutoff valve located immediately outside of the 

opening and an approved emergency shutoff valve (ESV) located 

within 3 feet of the opening side of the manual shutoff valve. 

 

2) Approved ESVs or internal valves shall incorporate a reliable actuation 

system that will close all of the ESVs or internal valves of the piping 

system on the first attempt in the event of emergency or of testing from a 

remote location.  A minimum of 2 remote actuation devices shall be 

located no less than 25 feet reasonably opposed to each other. 

 

3) If using a pressure source for activation of the remote shutoff devices of 

ESVs and internal valves, nitrogen and compressed air are deemed 

acceptable.  If using compressed air as a pressure source, the air shall be 

clean and kept at a moisture level that will not prevent the system from 

operating.  Propane or other flammable materials shall be prohibited for 

use to activate an ESV or an internal valve. 

 

4) ESVs and internal valves shall be tested annually for the functions 

required.  A record of each test result shall be kept at the facility for a 

minimum of 5 years. 

 

An excess flow or back-pressure check valve, when required in this Section, shall 

be installed directly in the container opening or a point outside where the line 

enters the container.  In the latter case the installation shall be made in such a 

manner that any undue strain beyond the excess flow or back-pressure check 

valve shall not cause breakage between the valve and the container. 

 

h) Excess flow valves shall be designed with a by-pass, not to exceed a No. 60 

(0.040 inches) drill size opening, to allow equalization of pressure. 
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i) Shutoff valves with an integral excess flow valve shall be designed for proper 

installation in a container opening so that the excess flow valve will close in the 

event that the valve body, extending above the coupling, is sheared or broken off. 

 

ij) All excess flow valves shall be plainly and permanently marked with the name or 

trademark of the manufacturer, the catalog number, and the rated capacity. 

 

jk) Each filling connection on non-refrigerated containers shall have a positive 

shutoff valve in conjunction with either an approved internal back-pressure check 

valve or an approved internal excess flow valve.  Vapor connections on non-

refrigerated containers shall have a positive shutoff valve together with an 

approved internal excess flow. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.45  Piping, Tubing and Fittings  
 

a) All piping, tubing, and fittings shall be made of steel or other material suitable for 

anhydrous ammonia service.  Brass, copper, or galvanized steel pipe or tubing 

shall not be used.  Cast iron fittings shall not be used.  Those parts of valves that 

are subjected to gas pressure shall be made of steel, ductile (nodular) iron, or 

malleable iron.  Ductile iron shall meet the requirements of ANSI/ASTM A395 

and malleable iron the requirements of ANSI/ASTM A47. 

 

b) All piping, tubing, and fittings shall be designed for a pressure no less than the 

maximum pressure to which they will be subjected in service. 

 

c) All piping shall be supported to prevent damage to the pipes.  Provisions shall be 

made for expansion, contraction, jarring, vibration, and settling.  All refrigeration 

system piping shall conform to the Refrigeration Piping Code (ANSI B31.5) as it 

applies to anhydrous ammonia. 

 

d) Piping used on non-refrigerated systems shall be at least ASTM A53 Grade B 

seamless or electric resistance welded pipe.  Pipe joints shall be threaded, welded, 

or flanged.  Pipe shall be at least Schedule 40 when joints are welded or welded 

and flanged.  Pipe shall be at least Schedule 80 when joints are threaded.  

Threaded nipples shall be seamless.  Welding shall be done by a welder certified 

in accordance with the ASME Code, Section IX, "Welding Qualifications".  
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Tubing joints shall be made up with flared, flareless, or compression type fittings 

complying with ANSI/SAE J513f , ANSI/ASME B31.3, or ANSI/ASME B31.5. 

 

e) Metal, flexible connections may be used for permanent installations to provide for 

expansion, contraction, jarring, vibrating, and settling.  In no case shall the angle 

of the connection exceed 15 degrees.  TheSuch connection used for non-

refrigerated installations shall have a minimum working pressure of 350 psig. 

 

f) Cast iron fittings shall not be used.  Those parts of valves that are subjected to gas 

pressure shall be made of steel, ductile (nodular) iron, or malleable iron.  Ductile 

iron shall meet the requirements of ANSI/ASTM A395 and malleable iron the 

requirements of ANSI/ASTM A47.  

 

fg) Adequate provisions shall be made to protect all exposed piping from physical 

damage that might result from impact by moving machinery, automobiles or 

trucks, or any other equipment at the facility.  Underground piping is allowable. 

 

gh) Joint compounds shall be resistant to ammonia at the maximum pressure and 

temperature to which they may be subjected in service. 

 

hi) After assembly, all piping, fittings, and tubing shall be tested and proved to be 

free from leaks at a pressure no less than the normal operating pressure of the 

system. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.50  Hose Specifications  
 

a) Hose used in ammonia service and subject to container pressure shall conform to 

the American National Standard RMA IP-14, "Specifications for Anhydrous 

Ammonia Hose".  Dual usage hoses for propane and anhydrous ammonia shall be 

prohibited. 

 

b) Hose subject to container pressure shall be designed for a minimum working 

pressure of 350 psig and a minimum burst pressure of 1750 psig.  Hose 

assemblies, when made up, shall be capable of withstanding a test pressure of 500 

psig. 

 

c) Hose and hose connections located on the low-pressure side of flow control, or 
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pressure-reducing valves on devices discharging to atmospheric pressure, shall be 

designed for the maximum low-side working pressure.  All connections shall be 

designed, constructed, and installed so that there will be no leakage when 

connected.  Shutoff valves on the end of liquid and vapor transfer hoses shall be 

equipped with bleed valves to enable the operator to bleed off pressure prior to 

disconnecting the hoses except when using minimum loss valve. 

 

d) When aWhere liquid transfer hose is not drained of liquid upon completion of 

transfer operations, thatsuch hose shall be equipped with an approved shutoff 

valve at the discharge end.  Provision shall be made to prevent excessive 

hydrostatic pressure in the hose.  

 

e) On all hose 0.5 inch O.D. and larger used in ammonia service and subject to 

container pressure, there shall be etched, cast, or impressed at 5 ft. intervals on the 

outer hose cover the following information: 

 

Anhydrous Ammonia  

XXX psig (Maximum Working Pressure) 

Manufacturer’s Name or Trademark 

Year of Manufacture 

 

f) Hose in service shall be requalified periodically in accordance with requirements 

specified in CGA P-7, Standard for Requalification of Cargo Tank Hose Used in 

the Transfer of Carbon Dioxide Refrigerated Liquid. 

 

g) Hoses used for transferring material (both liquid and vapor) to and from nurse 

tanks shall be restricted to a 30 feet maximum length and shall be securedracked 

when not in use to prevent undue damage to hose. 

 

h) The hose length from the towed implement mechanically secure point to the 

breakaway coupler on the towing implement shall have sufficient length to allow 

breakaway couplers to articulate freely but prevent the hose from contact with the 

nurse tank tongue.  This shall be achieved without securing the hose mechanically 

through the use of chains, elastomeric straps, wire ties or other means. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.55  Safety Relief Devices  
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a) Every container used in systems covered by Sections 215.85, 215.110, and 

215.115 without permanent supply piping to another source of excess pressure 

shall be protected from excess pressure by one or more pressure relief valves of 

the spring loaded type conforming with applicable requirements of ASME UG-

125(c)(3); UL-132, "Standard on Safety Relief Valves for Anhydrous Ammonia 

and LP Gas", or other equivalent pressure relief valve standard. 

 

b) Pressure relief valves shall be in direct communication with the vapor space of the 

container.  All pressure relief discharge openings shall have suitable rain caps that 

will allow free discharge of the vapor and prevent the entrance of water.  

Provision shall be made for draining condensate that may accumulate. 

 

c) The discharge from pressure relief valves shall be vented away from the 

container, upward, and unobstructed to the atmosphere. 

 

d) Container relief device pressure shall be set to discharge at no more than 125% 

maximum allowable working pressure for containers built by the 1949 ASME 

Code Sections U-68 and U-69, and no more than 100% for those built by all 

subsequent ASME Codes.  Set pressure tolerance is +10% to 0% for non-

refrigerated containers. 

 

e) Pressure relief valves used on containers covered by Sections 215.85, 215.110, 

and 215.115 shall be constructed to discharge at not less than the rates required in 

Appendix B before the pressure is in excess of 121% of the maximum allowable 

working pressure of the container.  Relief protection for any other reason shall use 

ASME UG-125 through UG-136. 

 

f) Pressure relief valves shall be so arranged that the possibility of tampering will be 

minimized.  If the pressure setting adjustment is external, the relief valves shall be 

provided with means for sealing the adjustment. 

 

g) Shutoff valves shall not be installed between the pressure relief valves and the 

containers or systems covered by Sections 215.85, 215.110, and 215.115. 

 

h) Relief valves shall be installed in a manifold that has a required rate of discharge 

and so installed to allow either of the pressure relief valves to be closed off but 

does not allow both pressure relief valves to be closed off at the same time, or 

other suitable device so that they can be replaced while the container remains 

pressurized.  Containers designed with internal pressure relief systems are exempt 
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from this requirement. 

 

i) Each pressure relief valve used with systems covered by Sections 215.85, 

215.110, and 215.115 shall be plainly and permanently marked as follows: 

 

1) With the letters "AA" or the symbol "NH3"; 

 

2) The pressure in psig at which the valve is set to start-to-discharge; 

 

3) The rate of discharge of the valve in cubic feet per minute of air at 60°F 

and atmospheric pressure; 

 

4) Year of manufacture; and 

 

5) The manufacturer’s name and catalog number. 

 

j) Piping or connections on either the upstream or downstream side shall not restrict 

the flow capacity of the relief valve. 

 

k) The manufacturer or supplier of a pressure relief valve manifold shall publish 

complete data showing the flow rating through the combined assembly of the 

manifold with pressure relief valves installed.  The manifold flow rating shall be 

determined by testing the manifold with all but one valve discharging.  If one or 

more openings have restrictions not present in the remaining openings, the 

restricted opening or openings, or those having the lowest flow, shall be used to 

establish the flow rate marked on the manifold nameplate.  The marking shall be 

similar to that required in Section 215.55 for individual valves. 

 

l) A hydrostatic relief valve, venting into the atmosphere at a safe location, shall be 

installed between each pair of shutoff valves in an ammonia line where the liquid 

may be trapped, except when the hose or line is protected by an internal 

equalizing valve with a differential pressure so designed as to not exceed 50 psig.  

Refrigerated and non-refrigerated systems shallammonia terminals may utilize 

hydrostatic relief valves with set points less than 350 psig and not in excess of 

500 psig for piping systems. 

 

m) The discharge opening from any pressure relief valve shall not terminate inside 

any building or below the highest roof line of theany such building.  
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n) A pressure relief device shall be subject to a systematic, periodic, visual external 

inspection at least annually to determine that it: 

 

1) Meets the applicable requirements specified in this Section; 

 

2) Is free of evidence of tampering, damage, corrosion, or foreign matter that 

might prevent proper operation; 

 

3) Is free of leakage when subject to pressures below the minimum allowable 

start-to-discharge setting; 

 

4) Has a properly installed rain cap or other device to avoid entry of moisture 

or other matter into the relief valve outlet; and 

 

5) Has an open weep hole to permit moisture to escape. 

 

o) Any deficiency as may be found in subsection (n) shall require immediate 

corrective action, replacement, or repair of the pressure relief device as may be 

appropriate. 

 

p) NoAs of July 1, 2004 no container pressure relief device shall be used over 5 

years after installation and in no instance no more than 7 years past the 

manufactured date.  Records shall be maintained that identify each container and 

indicate the date of installation for the pressure relief devices.  If no date is 

specified, a pressure relief valve shall be replaced no later than five years 

following the date of its manufacture or last repair unless it has first been 

disassembled, inspected, repaired, and tested by the manufacturer, or by a 

qualified repair organization, in a manner such that the valve's condition and 

performance is certified as being equivalent to the standards for the original valve.  

The data regarding repairs or reassembly shall be indicated by stamping the body 

or attaching a tag pertaining to the valve with the month and year to replace or 

recertifyre-certify.  All facilities shall be in compliance with this subsection no 

later than December 1, 2020.  Each facility shall adhere to this subsection no later 

than December 1, 2016. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.60  Filling Densities  
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a) Filling density is limited to 85% capacity by volume at 60°F. 

 

b) The filling densities for non-refrigerated containers shall not exceed the 

following: 

 

1) Uninsulated aboveground 56%; 

 

2) Insulated aboveground 57%.  

 

c) US Department of Transportation containers shall be filled in accordance with 

Hazardous Materials Transportation Regulations, (49 CFR 173.315(m)(5)). 

 

d) If containers other than refrigerated containers are to be filled according to liquid 

level by any gauging method other than a fixed length dip tube gauge, each 

container shall have a thermometer well and thermometer so that the internal 

liquid temperature can be easily determined and the amount of liquid and vapor in 

the container corrected to a 60°F basis. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.65  Transfer of Liquids  
 

a) If it is found necessary to dispose of anhydrous ammonia, it shall be discharged 

into a vessel containing water sufficient to absorb it.  Sufficient water shall be at 

least ten parts of water per one part anhydrous ammonia.  The anhydrous 

ammonia shall be injected into the water as near the bottom of the vessel as 

practical.  Provision must be made to prevent bleeding of transport and railroad 

tank car liquid lines or hoses into the atmosphere when disconnecting.  This shall 

be done through the use of a wet hose with a shutoff valve at each end of the hose, 

by bleeding into water at no greater rate than one gallon of anhydrous ammonia to 

10 gallons of ammonia-free water to prevent discharge of fumes into the 

atmosphere, or with an approved recovery vapor system. 

 

b) A certified competent attendant shall supervise the transfer of liquids from the 

time the connections are first made until the railroad tank car is finally 

disconnected or the transport truck is completely unloaded and finally 

disconnected.  Any time the site is unattended, the railroad tank car shall not be 

connected to the unloading riser.  During the transfer operations of the transport, 

chock blocks shall be so placed as to prevent rolling of the vehicle. 
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c) Containers shall be filled or used only upon authorization of owners. 

 

d) Containers shall be gauged and charged only in the open air or in a building 

especially provided for that purpose. 

 

e) Pumps used for transferring anhydrous ammonia shall be recommended for 

anhydrous ammonia service by the manufacturer or documented for such service 

by the owner/operator using recognized and accepted good engineering methods. 

 

1) Liquid pumps may be piston, rotary, centrifugal or regenerative type for 

250 psig working pressure. 

 

2) Positive displacement pumps shall be equipped with a pressure actuated 

by-pass valve on the discharge side of the pump.  This valve shall operate 

to limit the pressure developed by the pump to the maximum for which the 

pump is rated.   Piping or tubing sized to carry the full capacity of the 

pump at the actuation pressure of this valve shall connect the discharge of 

this valve with the container from which ammonia is being pumped.  If 

this line is capable of being closed off by a valve, an additional by-pass 

device shall be incorporated in the pump to by-pass back to the suction 

port.  The pressure actuated by-pass valve and the return piping or tubing 

shall be installed in accordance with the pump manufacturer's 

recommendations or documented for such service by the owner/operator 

using recognized and generally accepted good engineering methods. 

 

3) A pressure gauge graduated from at least 0 to 400 psig shall be installed 

before the relief valve line on the discharge side of the pump. 

 

4) Centrifugal or regenerative pumps do not require a bypass valve, but the 

installation shall incorporate a line from the discharge side of the pump to 

the vapor space of the supplying tank and a shutoff valve shall be installed 

in this line. 

 

f) Plant piping shall contain shutoff valves located as close as practical to the pump 

connections.  

 

g) Compressors used for transferring or refrigerating ammonia shall be 

recommended for ammonia service by the manufacturer or documented for 
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thatsuch service by the owner/operator using recognized and generally accepted 

good engineering methods.   

 

1) Compressors, except those used for refrigeration, shall be designed for at 

least 250 psig working pressure.  Crank cases of compressors not designed 

to withstand system pressure shall be protected with a suitable pressure 

relief valve. 

 

2) Plant piping shall contain shutoff valves located as close as practical to 

compressor connections. 

 

3) A relief valve large enough to discharge the full capacity of the 

compressor shall be connected to the discharge before any shutoff valve.  

The discharging pressure of this valve shall not exceed 300 psig and shall 

be installed so that it will be vented in a safe location if discharged. 

 

4) Compressors, except those used in refrigeration, shall have pressure 

gauges graduated from 0-400 psig at suction and discharge. 

 

5) Adequate means, such as a drainable liquid trap, shall be provided on the 

compressor suction to minimize the entry of the liquid into the 

compressor. 

 

h) Piping shall be designed not to restrict flow rates to the extent that protective 

devices will not functionLoading and unloading systems shall be protected by 

backflow check valves or properly rated excess flow valves to prevent the 

emptying of the storage containers in the event of severance of the hose. 

 

i) Dedicated lines for loading and separate dedicated lines for unloading are 

recommended.  Minimum protection shall be provided as follows: 

 

1) Loading systems shall be protected by properly rated excess flow valves 

or approved systems to prevent the emptying of the storage containers in 

the event of severance of the hose or swivel type piping. 

 

2) The liquid unloading line shall be protected by a back check valve located 

within 5 lineal feet of pipe from the bulkhead. 

 

3) The minimum protection for all bypass lines shall consist of an excess 
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flow valve and a manual shutoff valve.  The bypass shall be located at the 

highest elevation of the storage tank. 

 

4) System piping shall be designed to prevent debris from impeding the 

action of valves and other components of the piping system.  This 

requirement shall be effective for existing installations on December 1, 

2017. 

 

ji) Transport trucks shall not be utilized for bulk storage of anhydrous ammonia.  It 

must be transferred into permanent storage of a capacity equal to or greater than 

the transport truck. 

 

kj) Railway tank cars must be transferred into permanent storage of a capacity equal 

to 50% of the railway tank car. 

 

lk) All storage tank system liquid and vapor valves must be closed and locked during 

the time the plant is unattended.  Either hose end lock boxes or locking caps or 

chains may be used on the risers.  In lieu of locking the valves, a security fence 

with two gates on opposite sides shall be installed and kept locked during the time 

the plant is unattended. 

 

ml) The transfer of anhydrous ammonia from a tank car or transport to any other unit 

for the purpose of converting anhydrous ammonia to aqueous ammonia shall only 

be done upon a railway spur owned or leased to the operator of the transferring 

facility where the railway tank car can be retained for an indefinite period and 

where an aqueous converter is installed at a site.  The transfer must be done in one 

continuous operation.  The requirements of Section 215.30 must be met before the 

site and facility will be approved by the Department.  Approved anhydrous 

ammonia installations designed for converting aqueous ammonia must have 

sufficient permanent storage to permit continuous and uninterrupted unloading 

from railway tank cars or trucks. 

 

nm) Provision must be made to prevent bleeding of transport and rail car liquid lines 

or hoses into the atmosphere when disconnecting.  This shall be done through the 

use of a wet hose with a shutoff valve at each end of the hose, by bleeding into 

water at no greater rate than one gallon of anhydrous ammonia to 10ten gallons of 

ammonia-free water to prevent discharge of fumes into the atmosphere, or with an 

approved recovery vapor system. 
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on) A certified statement shall be filed on forms furnished by the Department stating 

that all the requirements of this Section, safety equipment, and requirements of 

this Part have been met.  This statement must be filed with the Department before 

final approval of the facility will be given by the Department.  No operation shall 

begin until final approval has been issued. 

 

po) The filling of mobile containers with a capacity of 30003,000 gallons or less with 

anhydrous ammonia is permissible only at a permanent storage facility approved 

by the Department for this purpose.  Anhydrous ammonia may be transferred 

from a cargo tank motor vehicle with a maximum capacity of 60006,000 gallons 

into containers of 30003,000 gallons capacity or less mounted on farm vehicles or 

containers of 60006,000 gallons mounted on motor-driven applicators.  This 

transfer operation is limited to rural areas and only on the premises of the 

consignee.  This transfer operation must meet all safety requirements of Section 

215.20.  Department approved anhydrous ammonia meters or on board scales 

shall be employed for this operation.   Meters or on board scales shall conform 

with the Weights and Measures Act  [225 ILCS 470] and 8 Ill. Adm. Code 600.  

The selling price quotation, actual billing, and reporting to the Department shall 

be done in pounds or tons. 

 

q) All stationary storage installations with systems for filling nurse tanks or cargo 

vessels with container capacity of 6000 water gallons or less shall have all vapor 

and liquid risers protected against any break resulting from a pull-away.  Each 

vapor and liquid hose shall be protected with an individually properly rated excess 

flow valve, a manual control valve, and a break-away or shear fitting designed to 

conform with good engineering  practices. 

 

rp) Meters used for the measurement of liquid anhydrous ammonia shall be 

recommended for ammonia service by the manufacturer and approved by the 

Department.  When dual purpose meters are used and when changing from LPG 

to anhydrous ammonia or vice versa, it is necessary to adjust the coefficient of the 

expansion scale to the proper setting for the product being metered.  This 

adjustment will require the removal of the Illinois Weights and Measures Seal.  

Section 42 of the Weights and Measures Act requires that the person who breaks 

such seal be registered pursuant to that Act. 

 

sq) Liquid meters shall be designed for a minimum working pressure of 250 psig. 

 

tr) The metering system shall incorporate devices that will prevent the inadvertent 
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measurement of vapor. 

 

us) Transferring of anhydrous ammonia from a DOT cargo tank motor vehicle must 

comply with 92 Ill. Adm. CodeSections 177.834(a) to (j) and 177.840 of the 

Illinois Hazardous Materials Transportation Regulations. 

 

v) Bulkheads shall provide protection during unloading events and shall be 

accomplished with the following good engineering practices: 

 

1) All valves shall be protected from any possible pull-away incidents while 

connected between the mobile container and the transfer station in such a 

manner that any break resulting from a pull-away will occur on the hose or 

swivel-type piping side of the connection while retaining intact the valves 

and piping on the plant side of the connection; 

 

2) Installation of reinforced concrete and structural steel bulkheads or 

equivalent anchorage, strong enough not to break and sufficiently massive 

not to be uprooted by the motor vehicle; 

 

3) A manual shutoff valve shall be installed on the liquid and vapor line and 

located at the bulkhead; 

 

4) The use of approved breakaway devices, specifically designed for this 

purpose; and 

 

5) Bulkhead protection cannot be attached to the container piers. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.85  Systems Utilizing Stationary, Pier-Mounted or Skid-Mounted Aboveground 

Non-Refrigerated Storage  
 

a) This Section applies to stationary, pier-mounted, skid-mounted, aboveground 

non-refrigerated storage installations using containers other than those constructed 

in accordance with DOT specifications.  Section 215.25 applies to this Section 

unless otherwise noted.  Underground storage tanks are prohibited. 

 

b) The minimum design pressure for non-refrigerated containers shall be 250 psig.  

U-68 and U-69 ASME Code containers with a design pressure of 200 psig are 
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acceptable for reinstallation if re-certified to 250 psig in accordance with National 

Board Inspection Code procedures.  (Revised ANSI Requirements, Section 5 – 

Basic Rules). 

 

c) All vapor and liquid connections, except for pressure relief valves and those 

specifically exempted in Section 215.40, shall be equipped with approved excess 

flow valves (back-pressure check valves are acceptable for filling connections); 

or, in lieu thereof, may be fitted with approved quick-closing internal valves that, 

except during operating periods, shall remain closed. 

 

d) Each storage container shall be provided with a pressure gauge graduated from 0 

psig to 400 psig.  Gauges shall be designated for use in ammonia service. 

 

e) All containers shall be equipped with a suitable vapor equalizing connection. 

 

f) All containers shall be equipped with a fixed maximum liquid level gauge. 

 

g) Every container shall be provided with one or more pressure relief valves of 

spring-loaded or equivalent type that shall comply with the following 

specifications: 

 

1) Relief valves shall be installed in a manifold or other suitable device so 

that they can be replaced while the container remains pressurized.  Internal 

relief valves are exempt from this requirement. 

 

2) The discharge from pressure relief valves shall be vented away from the 

container, upward and unobstructed to the open air to an area such that 

persons, property, and the environment will not be harmed.  Vent pipes 

shall not be restrictive or smaller in size than the pressure relief valve 

outlet connection.  All pressure relief valves shall have suitable rain caps 

that will allow free discharge of the vapor and prevent the entrance of 

water.  Suitable provision shall be made for draining condensate that may 

accumulate. 

 

3) If desired, vent pipes from two or more pressure relief devices located on 

the same unit, or similar lines from one or more different units, may be run 

into a common header, provided the cross-sectional area of the header is at 

least equal to the sum of the cross-sectional areas of the individual vent 

pipes. 
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h) Internal relief valves shall not be used on any tank manufactured after July 1, 

2003. 

 

i) Containers shall be provided with substantial reinforced concrete footings and 

foundations or structural steel supports mounted on reinforced concrete 

foundations.  In either case, the reinforced concrete foundations or footings shall 

extend below the established frost line and shall be of sufficient width and 

thickness to support the total weight of the containers and contents adequately.  

Where required by local codes, seismic loads shall be considered in the design of 

the footings and foundations.  The foundation shall maintain the lowest point of 

the tank not less than 36 inches above the ground.  Floating type foundations shall 

also be acceptable providing the foundations are designed to adequately support 

tank, contents, and piping. (See Section 215.45.)  Skid-mounted units shall 

include all piping and pumps or compressors as one unit.  If the design of thesuch 

a unit precludes a minimum of 24 inches ground-to-tank clearance, bottom-side 

inlet, outlet valves and piping are prohibited.  Skid-mounted anhydrous ammonia 

storage tanks must be installed on permanent concrete footings or adequate 

floating reinforced concrete slabs. 

 

j) Horizontal aboveground containers shall be mounted on foundations in such a 

manner as to permit expansion and contraction.  Every container shall be 

supported so as to prevent the concentration of excessive loads.  If supports of the 

saddle type are employed, the bearing afforded by the saddles shall extend over at 

least one-third of the circumference of the shell.  Suitable means for preventing 

corrosion shall be provided on that portion of the container in contact with the 

foundations or saddles. 

 

k) Secure anchorage or adequate pier height shall be provided against container 

flotation wherever sufficiently high flood water might occur. 

 

l) All anhydrous ammonia storage locations shall have a permanent working 

platform installed at each nurse tank or applicator loading location.  The working 

platform shall be designed to allow for connecting and disconnecting of transfer 

hoses without standing on equipment being loaded.  AGENCY NOTENote: This 

Section does not apply to nurse tanks or applicators with a working surface 

designed for loading purposes. 

 

m) All new on-site structures shall be a minimum of 15 feet in all directions from the 
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aforementioned storage tanks.Effective September 1, 2004, all stationary storage 

installations with systems for filling nurse tanks or cargo vessels with container 

capacity of 5000 water gallons or less shall have all vapor and liquid risers 

protected against any break resulting from a pull-away.  Each vapor and liquid 

hose shall be protected with an individually properly rated excess flow, a manual 

control valve, and a break-away or shear fitting designed to conform with good 

engineering practices. 

 

n) The horizontal distance between aboveground containers of over 2000 gallon 

capacity shall be at least 5 feet. 

 

o) Each container or group of containers shall be marked on at least two sides that 

are visible with the words ANHYDROUS AMMONIA or CAUTION – 

AMMONIA in sharply contrasting colors with letters not less than 4.0 inches 

high.  Two diamond type, non-flammable gas, UN 1005, USDOTDepartment of 

Transportation placards may be displayed with letters not less than 4.0 inches 

high. 

 

p) Containers and appurtenances shall be located or protected by suitable barriers so 

as to avoid damage by trucks or other vehicles.  Main container shutoff valves 

shall be kept closed and locked when the installation is unattended. 

 

q) Storage containers need not be electrically grounded.  When an electrical system 

exists, such as for lights or pump motors, the electrical system shall be installed 

and grounded in a manner as required by the National Electrical Code or local 

ordinance. 

 

r) A sign with letters of a minimum height of two inches giving the name and 

telephone number, including area code, of owner, manager or agent of the 

anhydrous ammonia storage location shall appear at the site entrances to the 

property or apart from the storage tanks. 

 

s) Railroad  tank cars shall not be utilized for permanent anhydrous ammonia 

storage.  Railroad tank cars that are currently in use for ammonia storage shall not 

be reinstalled for ammonia use once the container has been removed from the 

original saddle.  All railroad tank cars used for permanent storage shall be 

removed from service pursuant to Section 215.10(c). 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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Section 215.95  Tank Car Operations  
 

a) Anhydrous ammonia tank cars shall be transferred only at permanent storage 

locations into permanent storage containers. 

 

b) Transfer operations shall be performed by a certified competent attendant. 

 

c) Rail track at tank car transfer positions shall be essentially level. 

 

d) Brakes shall be set and the wheels blocked in both directions on all tank cars 

being loaded or unloaded. 

 

e) Caution signs shall be so placed on the track or car to give necessary warning to 

persons approaching the car from the open end or ends of the siding.  The signs 

must be of metal or other comparable material at least 12 inches high by 15 inches 

wide in size, and bear the words, STOP – TANK CAR CONNECTED or STOP – 

MEN AT WORK, the word STOP being in letters at least 4 inches high.  Other 

words should be in letters at least 2 inches high.  The letters must be white on blue 

background.  A car so protected must not be coupled or moved.  The signs must 

remain in place until the tank car valves have been closed and the transfer lines 

have been disconnected. 

 

f) A standard derail must be properly set and secured in the derailing position 

between the railroad tank car being loaded or unloaded and other cars being 

moved on the same track. 

 

g) After a transfer, all valves shall be closed and transfer lines disconnected.  Caps or 

plugs on railroad tank car sample valves, liquid valves, vapor valves, and gauging 

device valves shall be replaced and made wrench tight.  Slip tube gauging devices 

shall be secured and gauge housings screwed in place.  Protective housing covers 

must be secured and pinned and proper seals put in place when required.  Leaks 

from any source on a tank car shall be stopped before a car may be released to the 

carrier. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.110  Systems Mounted on Implements of HusbandryFarm Wagons (Nurse 

Tanks) for the Transportation of Anhydrous Ammonia  
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All of Section 215.25 shall apply to this Section unless otherwise stated. 

 

a) This Section applies to containers of 30003,000 gallons water capacity or less and 

related equipment mounted on farm wagons (implements of husbandry) that are 

used for the transportation of ammonia.  Section 215.25 applies to this Section 

unless otherwise noted. 

 

1) Any nurse tank that does not have a legible data plate and has not been 

recertified in conformance with USDOT regulations shall be removed 

from service. 

 

2) Any container or combination of containers greater than 3000 gallons used 

for the transportation of anhydrous ammonia and to supply the application 

device shall be prohibited.  This shall exclude cargo tanks used for 

transportation only. 

 

b) Containers shall be constructed in accordance with Section 215.25.  The shell or 

head thickness of any container shall not be less than 3/16 of an inch.  All 

containers over 500 gallons capacity should be equipped with semi-rigid baffle 

plates. 

 

c) A suitable "stop" or "stops" shall be mounted on the farm wagon or on the 

container in such a way that the container shall not be dislodged from its 

mounting due to the farm wagon coming to a sudden stop.  Back slippage shall 

also be prevented by proper methods. 

 

d) A suitable "hold-down" device shall be provided that will anchor the container to 

the farm wagon at one or more places on each side of the container. 

 

e) When multipledual containers are mounted on a running gear,four-wheel farm 

wagons the weight shall be distributed appropriately over theevenly over both 

axles.  Multiple containers mounted on the same running gear must be of the same 

capacity.  All manual shutoff valves shall be located behind the steel bulkhead or 

permanently affixed in a secure point to provide equivalent protection of the 

piping from that point to the front of the tank.Dual containers mounted on the 

same running gear must be of the same capacity. 
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f) When the cradle and the container are not welded together, suitable material shall 

be used between them to reduce abrasion.   

 

g) All containers shall be equipped with a fixed maximum liquid level gauge. 

 

h) All containers shall be equipped with a pressure gauge having a dial graduated 

from 0 psi to 400 psi. 

 

i) The filling connection of each container shall comply with the requirements of 

Section 215.40(jk). 

 

j) All containers shall be equipped with an approved vapor-equalizing valve unless 

equipped for spray loading.   

 

k) All vapor and liquid connections, except pressure relief valves and those 

specifically exempt in Section 215.40(e) and (f) shall be equipped with approved 

excess flow valves or may be fitted with quick-closing internal valves that shall 

remain closed except during operating periods.  Every tank withdrawal valve shall 

be protected by an excess flow valve matched to the designed flow rate.  Flow 

capacity of the excess flow valve shall not exceed 45 GPM for 1¼" connections 

and 60 GPM for 1½" connections.  AGENCY NOTE: Excess flow valves are not 

100% reliable and their performance may be affected by ambient conditions and 

downstream plumbing.  When using an open yoke type excess flow withdrawal 

valve in a tank opening, the opening shall not be reduced with bushings to 

accommodate the withdrawal valve. Each valve shall be removed and inspected at 

an interval not to exceed 5 years.  Records of the maintenance and inspections 

shall be kept at the facility for review.  All valves shall be in compliance no later 

than December 1, 2020. 

 

l) Fittings shall be protected from physical damage by means of a rigid guard 

designed to withstand static loading in any direction equal to twice the weight of 

the container and lading using a safety factor of 4 based upon the ultimate 

strength of the material used.  If the guard encloses the pressure relief valve, the 

valve shall be properly vented through the guard. 

 

m) If a liquid withdrawal line is installed in the bottom of a container, the 

connections to that linethereto, including hose, shall not be lower than the lowest 

horizontal edge of the farm wagon axle.  The hose shall be drained and 

depressurized prior to the container being moved or towed on a public road.   
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n) Provision shall be made to secure both ends of the hose in transit. 

 

o) All containers shall be painted white or a light reflecting color. 

 

p) Marking of Containercontainer 

 

1) Placard: Four diamond type, nonflammable gas, UN 1005,  

USDOTDepartment of Transportation  placards shall be displayed (one on 

each side and one on each end). 

 

2) Marking: The words ANHYDROUS AMMONIA shall appear on each 

side and each end in letters no less than two inches high. 

 

3) Each container shall be marked with the words INHALATION HAZARD 

in two inch letters on two opposing sides. 

 

4) The words LIQUID or VAPOR shall be placed on or within 12 inches of 

the appropriate valve by means of stencil, tag, decal, or color coding with 

a legible legend ORANGE LIQUID and YELLOW VAPOR on the tank. 

 

5) The container need not be marked or placarded on one end if that end 

contains valves, fittings, regulators, or gauges when those appurtenances 

prevent the markings and placard from being properly placed and visible.  

 

q) Farm wagons operating on public roads shall be provided with a slow-moving 

vehicle (SMV) emblem consisting of a fluorescent orange triangle with a red 

reflective border.  On and after September 1, 2004, the specifications of the SMV 

shall be the type recommended by the American Society of Agricultural 

Engineers specification ASAE S 276.5 NOV 97. 

 

r) All farm wagons shall be securely attached to the vehicle drawing them by means 

of drawbars supplemented by suitable hitch pins with clips and safety chains 

permanently attached to the farm wagon. 

 

s) A nurse tankfarm wagon shall be constructed so that it will follow substantially in 

the path of the towing vehicle and will prevent the towed farm wagon from 

whipping or swerving dangerously from side to side.  Farm wagons require safety 
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chains with a combined breaking strength of at least the weight of the laden nurse 

tank.  

 

1) Nurse tanks require two safety chains with a combined breaking strength 

of at least the weight of the laden nurse tank.  

 

2) All nurse tanks shall be securely attached to the vehicle drawing them by 

means of drawbars supplemented by suitable hitch pins and safety chains 

that meet the requirements of ASAE S338.2, Safety Chain for Towed 

Equipment.  Reliable keepers for the hitch pin shall be used to prevent its 

loss.  The hitch pin and keeper shall be permanently attached to the nurse 

tank. 

 

t) A nurse tankfarm wagon shall not be towed or parked in public places such as 

school yards, malls, or hospital grounds. 

 

u) Each person operating, repairing appurtenances to, or inspecting a nurse tank 

must comply with the following requirements: 

 

1) Any person required to handle, transfer, transport, or otherwise work with 

ammonia shall be a certified competent attendanttrained to understand the 

properties of ammonia, to become competent in safe operating practices, 

and to take appropriate actions in the event of a leak or an emergency; and 

 

2) Any person making, breaking, or testing any ammonia connection, 

transferring ammonia, or performing maintenance or repair on an 

ammonia system under pressure shall wear protective gloves impervious 

to ammonia and chemical splash goggles.  A full face shield may be worn 

over the goggles; however, a face shield shall not be worn as a substitute 

for a primary eye protection device (goggles); and. 

 

3) Training for growers shall be voluntary as described in Section 

215.20(b)(3). 

 

v) For first aid purposes each nurse tank shall be equipped with at least 5 gallons of 

clean water in a container mounted on top or side of the tank designed to provide 

ready access to the water for flushing any area of the body contacted by ammonia. 
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w) Prior to the addition of a chemical additive, its compatibility with system 

components shall be verified by the manufacturer of the additive. 

 

x) Storage of Containers: When a nurse tank containing 10% or more of anhydrous 

ammonia is at an unattended approved storage site, the manually controlled valves 

shall be plugged or capped or locked or the nurse tank shall be stored inside a 

locked, fenced enclosure.  Nurse tanks shall be stored no less than 50 feet from 

the edge of the adjacent road, 200 feet from place of private or public assembly 

and 750 feet from place of institutional occupancy.  All pressure and liquid 

gauges must be in working order. 

 

y) A back check valve shall be installed on each inlet of each fitting (including, but 

not limited to, tees and crosses) to prevent the back feed of anhydrous ammonia 

from an undamaged line to a damaged/severed line. 

 

z) Excess flow valves shall be designed to close automatically at the rated flows of 

vapor or liquid as specified by the manufacturer.  Excess flow valves shall be 

selected based on the piping, including valves, fittings and hoses being protected 

by an excess flow valve, and shall have a greater capacity than the rated flow of 

the excess flow valve, so the valve will likely close in case of delivery system 

failure at any point in the line or fittings.  Any installation of a device that may 

cause a reduction in pressure to impede the operation of the excess flow valve is 

prohibited. 

 

aa) All liquid and vapor service valves shall be protected by a threaded cap that must 

be affixed to the valve housing. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 215.120  Equipment for the Application of Anhydrous Ammonia 
 

a) No liquid transfer hose shall be joined between any nurse tank unit and any tool 

bar during transport upon a public right-of-way. 

 

b) The following requirements apply when liquid transfer hoses are permanently 

attached to nurse tank units or tool bars: 

 

1) Only the end of the liquid transfer hose, that is attached to a male acme-

threaded fitting of the tool bar breakaway device shall be equipped with a 
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straight-type hose end valve with a bleeder valve on its coupling side. 

 

2) The hose end valve specified in subsection (b)(1) shall not be attached to a 

container fill valve of the same nurse tank unit.  

 

3) A dummy acme adapter or parking plug shall be provided on the nurse 

tank or tool bar. The dummy acme adapter or parking plug shall be affixed 

into a position that prevents either end of the hose from being kinked or 

stowed under undue strain. The hose end valve of the liquid transfer hose 

shall be connected to the dummy acme adapter or parking plug at all 

times, except when the transfer hose is used for field application or other 

active transfer of ammonia through the hose end valve. 

 

c) A break-away coupling device or other equivalent means of protection shall be 

installed and maintained in accordance with the manufacturer's instructions at 

each location where the nurse tank hose crosses a hitching point, including nurse 

tanks towed in tandem.  Mounting of the coupler or other means shall allow full 

articulation in all directions as required by the manufacturer.  Multiple breakaway 

coupling devices mounted on a tool bar shall not interfere with one another in a 

turn or an unhitching event. Compliance shall be achieved by December 1, 2020. 

 

d) The manufacturer of a tool bar refrigeration unit shall provide traceable 

documentation of recommended operation and maintenance procedures for any 

refrigeration unit manufactured after December 31, 2015. 

 

1) The tool bar refrigeration unit shall be installed, maintained and operated 

in accordance with the manufacturer's specifications and limitations of 

use. 

 

2) A manual shutoff valve shall be installed directly upon the inlet of the heat 

exchanger so that the operator may close the shutoff valve to prevent any 

backflow of refrigerated ammonia through the delivery line from the heat 

exchanger unit while connecting, disconnecting or otherwise servicing the 

tool bar breakaway device. 

 

e) EVA hoses for tool bars shall be inspected for leaks and documented prior to each 

application season.  The hoses shall not exceed the service life specified by the 

tubing manufacturer and shall comply with the properly rated operating pressure 

specified by the equipment manufacturer. 
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f) Any application device designed to tow two nurse tanks with a total static 

capacity greater than 3000 gallons shall employ the following: 

 

1) The device shall include two separate distribution systems on the tool bar, 

one for each nurse tank. 

 

2) The device and/or nurse tanks shall have enhanced protection systems that 

include the capability for emergency shutoff with immediate response.  In 

addition, other systems may be deployed pending approval by the 

Department. 

 

(Source:  Section 215.120 renumbered to 215.125 and new Section 215.120 added at 39 

Ill. Reg. ______, effective ____________) 

 

Section 215.125  Administrative Hearings  

 

Decisions of the Department in implementing this Part are subject to the Illinois 

Administrative Procedure Act [5 ILCS 100] and the Department's rules pertaining to 

administrative hearings (8 Ill. Adm. Code 1). 

 

(Source:  Section 215.120 renumbered to 215.125 at 39 Ill. Reg. ______, effective 

____________) 

 

SUBPART B:  NITROGEN FERTILIZER SOLUTIONS 

 

Section 215.265  Storage Installations for Nitrogen Fertilizer Solutions  
 

a) Location of Storage Containers.  Permanent storage shall be located outside of 

densely populated areas.  If located within the corporate limits of a village, town 

or city, written approval of the municipality's governing body shall be submitted 

to the Department, accompanied by a plot plan, drawn to scale, prior to installing 

said equipment.  Storage tanks installed outside of corporate limits after the 

effective date of these rules shall not be less than 10 feet from the lot line of the 

property thatwhich has been or may be built on or not less than 400 feet from any 

school, hospital or other existing places of public and private assembly.  A copy 

of the county's zoning permit or municipality's approval and plot plan shall be 

submitted to the Department prior to site inspection.  The Department will 

approve sites based upon compliance with this Subpartrule.  
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b) Installation of Storage Containers.  

 

1) All installation shall be permitted and shall comply with the requirements 

of 8 Ill. Adm. Code 255. 

 

21) Aboveground containers shall rest on the ground or on foundations in such 

a manner as to permit expansion and contraction. Every container shall be 

supported so as to prevent the concentration of excessive loads on the 

supporting portion of the shell. That portion of the container in contact 

with the foundation or the ground shall be protected against corrosion in 

accordance with theThe Code.  

 

32) Wherever high flood water might occur, the container shall be securely 

anchored or placed on a pier of a height above the normal high water 

mark.  

 

c) Protection of Storage Containers and Accessories.  

 

1) Containers need not be electrically grounded.  WhenWhere an electrical 

system exists, such as for lighting or pump motors, the electrical system 

shall be installed and grounded as recommended by the National Electrical 

Code (as adopted this 1st day of January 1, 1982).  

 

2) Storage container sites shall be kept free of debris and weeds.  

 

3) Information Sign.  A sign with letters of a minimum height of 2 inches 

shall be displayed in a conspicuous place stating the name, address and 

telephone number of the owner, manager or local agent of the storage 

location.  

 

d) Safety Equipment.  All stationary, pressure-vented storage plants shall have on 

hand as a minimum the following equipment:  

 

1) A gas mask, approved by the U.S. Bureau of Mines (30 CFR Part II, 

Section 14f).  

 

2) One pair of rubber or plastic gloves.  
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3) Readily accessible shower or at least 75 gallons of clean water in an open 

top container.  

 

4) Tight-fitting, vent-type chemical goggles or a full face shield.  

 

e) Transfer of Nitrogen Fertilizer Solutions.  

 

1) In the handling and transfer of nitrogen fertilizer solutions at the storage 

site, a closed system or an equally effective system thatwhich will control 

objectionable free vapors shall be provided.  

 

2) Transfer of nitrogen fertilizer solutions from trucks, semi-trailer or trailers 

in excess of 30003,000-gallon capacity shall be made only at sites 

approved by the Department (8 Ill. Adm. Code Section 215.255265) or at 

the site of application.  

 

f) Filling Volume.  The filling volume of pressure-vented nitrogen fertilizer solution 

storage containers shall not exceed 95 percent.  

 

g) Abandoned Systems.  The owner of an abandoned storage system shall be 

responsible for its proper maintenance and the safe disposal of the solutions.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Joint Rules of the Department of Labor and Department of Human 

Rights:  Rules on Investigation of Equal Pay Act Cases 

 

2) Code Citation:  56 Ill. Adm. Code 2525 

 

3) Section Numbers:  Proposed Actions: 

2525.10   New Section  

2525.20   New Section  

2525.30   New Section 

2525.40   New Section 

2525.100   New Section  

2525.110   New Section 

2525.120   New Section 

2525.130   New Section 

2525.140   New Section 

2525.150   New Section 

2525.160   New Section 

2525.200   New Section 

2525.210   New Section 

2525.220   New Section 

2525.230   New Section 

2525.240   New Section 

2525.250   New Section 

2525.260   New Section 

 

4) Statutory Authority:  Implementing Section 15(d) of the Equal Pay Act [820 ILCS 

112/15(d)] and authorized by Section 7-101(A) of the Illinois Human Rights Act [775 

ILCS 5/7-101(A)] 

 

5) A Complete Description of the Subjects and Issues Involved:  The proposed rules will 

provide specific implementation procedures for PA 98-1051 with regards to the 

assignment of Equal Pay Act cases to the Department of Human Rights for investigation.     

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 
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9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  The proposed rules offer employers specific 

procedures for the Department  of Labor to assign Equal Pay Act complaints to the 

Department for investigation.  

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested parties may submit comments in writing within 45 days after 

publication to: 

 

  David T. Rothal 

  Staff Attorney 

  Illinois Department of Human Rights – Legal Division 

  100 W. Randolph St., Ste. 10-100 

  Chicago IL 60601 

 

312/814-6257  

866/740-3953 (TTY) 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  The amendments affect all employers' duty to accommodate pregnant 

employees.  

 

B) Reporting, bookkeeping or other procedures required for compliance:  No 

changes 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  The proposed 

amendments were contained in the regulatory agenda for January 2015. 

 

The full text of the Proposed Rules begins on the next page: 
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TITLE 56: LABOR AND EMPLOYMENT 

CHAPTER II: DEPARTMENT OF HUMAN RIGHTS 

 

PART 2525 

JOINT RULES OF THE DEPARTMENT OF LABOR AND DEPARTMENT OF HUMAN 

RIGHTS:  RULES ON INVESTIGATION OF EQUAL PAY ACT CASES 

 

AUTHORITY:  Implementing Section 15(d) of the Equal Pay Act [820 ILCS 112/15(d)] and 

authorized by Section 7-101(A) of the Illinois Human Rights Act [775 ILCS 5/7-101(A)].  

 

SOURCE:  Adopted at 39 Ill. Reg. __________, effective __________. 

 

(Editor's Note:  The text of this Joint Rule appears at 56 Ill. Adm. Code 325.) 
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1) Heading of the Part:  Joint Rules of the Department of Labor and Department of Human 

Rights:  Rules on Investigation of Equal Pay Act Cases 

 

2) Code Citation:  56 Ill. Adm. Code 325 

 

3) Section Numbers:  Proposed Actions: 

325.10    New Section  

325.20    New Section  

325.30    New Section 

325.40    New Section 

325.100   New Section  

325.110   New Section 

325.120   New Section 

325.130   New Section 

325.140   New Section 

325.150   New Section 

325.160   New Section 

325.170   New Section 

325.200   New Section 

325.210   New Section 

325.220   New Section 

325.230   New Section 

325.240   New Section 

325.250   New Section 

325.260   New Section 

 

4) Statutory Authority:  Implementing Section 15(d) of the Equal Pay Act [820 ILCS 

112/15(d)] and authorized by Section 7-101(A) of the Illinois Human Rights Act [775 

ILCS 5/7-101(A)] 

 

5) A Complete Description of the Subjects and Issues Involved:  The proposed rules will 

provide specific implementation procedures for P A 98-1051 with regards to the 

assignment of Equal Pay Act cases to the Department of Human Rights for investigation.     

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 
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8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  The proposed rules offer employers specific 

procedures for the Department  of Labor to assign Equal Pay Act complaints to the 

Department for investigation.  

 

12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested parties may submit comments in writing within 45 days after 

publication to: 

 

  Chris Wieneke 

  Chief Legislative Liaison 

  Illinois Department of Labor 

  900 S. Spring St. 

  Springfield IL  62704 

 

217/558-1270 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  The amendments affect all employers’ duty to accommodate pregnant 

employees.  

 

B) Reporting, bookkeeping or other procedures required for compliance:  No 

changes 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  The proposed 

amendments were contained in the regulatory agenda for January 2015. 

 

The full text of the Proposed Rules begin on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 

CHAPTER I:  DEPARTMENT OF LABOR 

SUBCHAPTER b:  REGULATION OF WORKING CONDITIONS 

 

PART 325 

JOINT RULES OF THE DEPARTMENT OF LABOR AND DEPARTMENT OF HUMAN 

RIGHTS:  RULES ON INVESTIGATION OF EQUAL PAY ACT CASES 

 

SUBPART A:  INTERPRETATIONS 

 

Section  

325.10  Purpose  

325.20  Definitions 

325.30  IDOL and IDHR Agency Relationship 

325.40  Access to Investigation Records and Files 

 

SUBPART B:  PROCESSING BY IDOL OF AN EPA REFERRED COMPLAINT 

 

Section 

325.100 Criteria for Referral to IDHR  

325.110 Intake of the EPA Complaint  

325.120 Referral of the EPA Complaint  

325.130 Disclosure of the EPA Complainant's Identity  

325.140 EPA Complaints Returned by IDHR 

325.150 IDHR's Investigation Findings  

325.160 Withdrawal of the IDHR Charge of Discrimination 

325.170 Settlement 

 

SUBPART C:  PROCESSING BY IDHR OF AN EPA REFERRED COMPLAINT 

 

Section 

325.200 Receipt of an EPA Referred Complaint 

325.210 IDHR's Acceptance of the EPA Referred Complaint  

325.220 Notice of Referral 

325.230 Duplicate IDHR Charges of Discrimination 

325.240 IDHR Investigation 

325.250 Withdrawal of the IDHR Charge of Discrimination 

325.260 Settlement 
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AUTHORITY: Implementing Section 15(d) of the Equal Pay Act of 2003 [820 ILCS 112/15(d)] 

and authorized by Section 7-101(A) of the Illinois Human Rights Act [775 ILCS 5/7-101(A)].  

 

SOURCE:  Adopted at 39 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  INTERPRETATIONS 

 

Section 325.10  Purpose 

 

This Part shall apply to actions filed with the Department of Labor on or after January 1, 2015 

under the Equal Pay Act of 2003 [820 ILCS 112], if the action also alleges a violation of the 

Illinois Human Rights Act [775 ILCS 5]. IDOL will refer these actions to IDHR for investigation 

pursuant to Section 15(d) of the Equal Pay Act of 2003. 

 

Section 325.20  Definitions 

 

The following definitions shall only apply to this Part. 

 

EPA – the Equal Pay Act of 2003 [820 ILCS 112]. 

 

EPA Complaint – an allegation of a violation of the EPA filed with IDOL. 

 

EPA Complainant – a person who files an EPA Complaint or EPA Referred 

Complaint. 

 

EPA Referred Complaint – an EPA Complaint that is referred to IDHR pursuant 

to this Part. 

 

EPA Respondent – an employer against whom an EPA Complaint or EPA 

Referred Complaint has been filed. 

 

IDHR – Illinois Department of Human Rights. 

 

IDHR Charge of Discrimination – a formalized charge of discrimination that 

satisfies the requirements of IDHR's 56 Ill. Adm. Code 2520.330. 

 

IDOL – Illinois Department of Labor. 
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IDOL Referral Notice – a Notice from IDOL advising the EPA Complainant and 

EPA Respondent that:  

 

an EPA Complaint has been received by IDOL and has been referred to 

IDHR for investigation pursuant to EPA Section 15(d);  

 

IDHR is the State agency responsible for initially investigating the EPA 

Complaint and that the investigation shall be conducted pursuant to rules 

and procedures adopted by IDHR;  

 

IDOL retains jurisdiction over the EPA Complaint during IDHR's 

investigation, but will take no action on the EPA Complaint until IDHR 

completes its investigation;  

 

IDOL will review IDHR's Investigation Report and any evidence obtained 

by IDHR and conduct any further investigation, it deems necessary to 

determine whether a violation of the EPA occurred; and  

 

the EPA Complainant's failure to cooperate with IDHR, including 

formalizing the IDHR Charge of Discrimination, may result in the 

dismissal of the EPA Referred Complaint for failure to cooperate.  

 

IHRA − Illinois Human Rights Act [775 ILCS 5]. 

 

Party – the EPA Complainant or EPA Respondent. 

 

Section 325.30  IDOL and IDHR Agency Relationship 

 

For the purposes of accepting, investigating and referring EPA Complaints filed with IDOL 

pursuant to this Part, IDHR shall be the agent of IDOL and IDOL shall be the agent of IDHR. 

 

Section 325.40  Access to Investigation Records and Files 

 

a) Requests for access to the investigation records and files must be submitted to 

each respective agency.   

 

b) Any request for a copy of, or to inspect, a closed IDHR investigation record or 

file must be submitted to IDHR pursuant to either IDHR's 2 Ill. Adm. Code 

926.210 or the Freedom of Information Act [5 ILCS 140]. 
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c) Any request for a copy of, or to inspect, a closed IDOL investigative record or file 

must be submitted, in writing, to IDOL pursuant to the Freedom of Information 

Act.   

 

SUBPART B:  PROCESSING BY IDOL OF AN EPA REFERRED COMPLAINT 

 

Section 325.100  Criteria for Referral to IDHR 

 

IDOL may refer an EPA Complaint to IDHR pursuant to EPA Section 15(d) if the EPA 

Complaint meets the following criteria: 

 

a) The EPA Complaint alleges facts that, if proven, would also constitute a violation 

of the IHRA or if, during the investigation of the EPA Complaint by IDOL, IDOL 

discovers evidence of a violation of the IHRA;   

 

b) The EPA Complaint was filed with IDOL within 180 days after the alleged 

violation;  

 

c) The EPA Respondent has 15 or more employees, or is the State, a political 

subdivision of the State, or a municipal corporation or other governmental unit or 

agency; and 

 

d) The EPA Complainant has indicated to IDOL a desire to also file an IDHR 

Charge of Discrimination or the EPA Complainant has already filed an IDHR 

Charge of Discrimination with IDHR.  

 

Section 325.110  Intake of the EPA Complaint 

 

a) After receipt of the EPA Complaint, IDOL will review the EPA Complaint and 

determine whether the criteria for referral to IDHR set forth in Section 325.100 of 

this Subpart has been satisfied.   

 

b) If IDOL determines that the criteria for referral have not been satisfied, IDOL will 

process the EPA Complaint pursuant to IDOL's 56 Ill. Adm. Code 320. 

 

c) If IDOL determines that the criteria for referral have been satisfied, IDOL will 

refer the EPA Complaint to IDHR pursuant to Section 325.120. 
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Section 325.120  Referral of the EPA Complaint 

 

a) After determining that the EPA Complaint meets the criteria for referral to IDHR, 

IDOL will submit a copy of the EPA Complaint, along with any supporting 

documentation received by IDOL, to IDHR at its Chicago Office. 

 

b) Once the EPA Complaint has been referred to IDHR, IDHR becomes the State 

agency responsible for initially investigating the EPA Complaint, and the 

investigation will be conducted pursuant to IDHR rules and procedures.  

 

c) IDOL will retain jurisdiction over the EPA Referred Complaint but will take no 

action on the EPA Referred Complaint until after IDHR completes its 

investigation and provides IDOL with its investigation report.  

 

Section 325.130  Disclosure of the EPA Complainant's Identity 

 

Nothing in 56 Ill. Adm. Code 320 shall be deemed to restrict IDOL from disclosing the identity 

of the EPA Complainant to IDHR or to require IDHR to keep the EPA Complainant's identity 

confidential.  

 

Section 325.140  EPA Complaints Returned by IDHR 

 

If IDHR does not accept the EPA Complaint and returns the EPA Complaint to IDOL pursuant 

to Section 325.200(c), IDOL will process the EPA Complaint pursuant to 56 Ill. Adm. Code 320. 

 

Section 325.150  IDHR's Investigation Findings 

 

a) Upon receipt of IDHR's investigation report, IDOL will review that report and 

any evidence obtained by IDHR to determine whether a violation of the EPA has 

occurred. 

 

b) If IDOL determines that further investigation of the EPA Complaint is warranted, 

IDOL will conduct any further investigation it deems necessary. 

 

c) If, after reviewing IDHR's investigation report and any other evidence obtained 

by IDHR or IDOL, IDOL determines that a violation of the EPA has occurred, 

IDOL will issue a reasonable cause determination pursuant to 56 Ill. Adm. Code 

320.330(a)(1). 
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d) If, after reviewing IDHR's investigation report and any other evidence obtained 

by IDHR or IDOL, IDOL determines that there is insufficient evidence that a 

violation of the EPA occurred, IDOL will issue a no reasonable cause 

determination pursuant to 56 Ill. Adm. Code 320.330(a)(2). 

 

e) In determining whether a violation of the EPA has occurred, IDOL is not bound 

by any findings of fact or law made by IDHR in its final determination of the 

IDHR Charge of Discrimination. 

 

f) Neither IDHR nor the Illinois Human Rights Commission shall have the authority 

to review IDOL's findings as to the EPA Complaint. 

 

Section 325.160  Withdrawal of the IDHR Charge of Discrimination 

 

a) If an EPA Complainant withdraws the IDHR Charge of Discrimination prior to 

IDOL issuing a final determination as to the EPA Complaint, withdrawal of the 

IDHR Charge of Discrimination will also constitute a withdrawal of the EPA 

Complaint and IDOL will close the EPA Complaint. 

 

b) IDOL will notify all parties in writing of the closure of the EPA Complaint after 

receipt of a notice of withdrawal from IDHR. 

 

c) The closure of an EPA Complaint pursuant to this Subpart does not preclude 

IDOL from pursuing a complaint on its own motion based on the same facts. 

 

Section 325.170  Settlement 

 

a) If the parties settle the IDHR Charge of Discrimination prior to IDOL issuing a 

final determination, settlement of the IDHR Charge of Discrimination will also 

constitute a settlement of the EPA Complaint, and IDOL will close the EPA 

Complaint after receipt of a notice of the settlement from IDHR. 

 

b) The closure of an EPA Complaint pursuant to this Section does not affect the 

processing of complaints alleging similar violations of the EPA made by other 

complainants. 

 

SUBPART C:  PROCESSING BY IDHR OF AN EPA REFERRED COMPLAINT 

 

Section 325.200  Receipt of an EPA Referred Complaint 
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a) Upon receipt of the EPA Referred Complaint from IDOL, IDHR will docket the 

EPA Complaint as an unperfected charge of discrimination pursuant to IDHR's 56 

Ill. Adm. Code 2520.350.  The filing date for the unperfected charge shall relate 

back to the filing date of the EPA Complaint with IDOL. 

 

b) After receipt of the EPA Referred Complaint from IDOL, IDHR will review the 

EPA Complaint and determine whether the criteria for referral to IDHR set forth 

in Section 325.100 have been satisfied.   

  

c) If IDHR determines that the criteria for referral to IDHR have not been satisfied, 

IDHR will return the EPA Referred Complaint to IDOL and administratively 

close IDHR's case. 

 

d) If IDHR determines that the criteria for referral to IDHR have been satisfied, 

IDHR will accept the EPA Referred Complaint. 

 

Section 325.210  IDHR's Acceptance of the EPA Referred Complaint 

 

a) After IDHR accepts the EPA Referred Complaint from IDOL, IDHR will 

formalize an IDHR Charge of Discrimination for the EPA Complainant to sign 

and notarize, pursuant to IDHR's 56 Ill. Adm. Code 2520.330.   

 

b) If the EPA Complainant fails to sign and notarize the IDHR Charge of 

Discrimination or otherwise cooperate with IDHR, IDHR may dismiss the charge 

for the EPA Complainant's failure to cooperate. 

 

c) Dismissal of the IDHR Charge of Discrimination for the EPA Complainant's 

failure to cooperate will also constitute a dismissal of the EPA Complaint. 

 

Section 325.220  Notice of Referral 

 

a) After receipt of the formalized IDHR Charge of Discrimination, IDHR will notify 

the parties and IDOL of the filing of the EPA Referred Complaint and the IDHR 

Charge of Discrimination. 

 

b) IDHR's Notice of Charge of Discrimination will include an IDOL Referral Notice 

from IDOL.   

 



     ILLINOIS REGISTER            9124 

 15 

DEPARTMENT OF LABOR 

 

NOTICE OF PROPOSED RULES 

 

 

Section 325.230  Duplicate IDHR Charges of Discrimination 

 

a) If, prior to docketing the EPA Complaint, IDHR discovers that the EPA 

Complainant has already filed an IDHR Charge of Discrimination with IDHR 

alleging the same or similar facts as alleged in the EPA Complaint, IDHR will 

consolidate the EPA Complaint with the existing IDHR Charge of Discrimination 

and issue a notice to the parties pursuant to Section 325.220. 

 

b) If, after docketing the EPA Complaint, IDHR discovers that the EPA 

Complainant has filed an IDHR Charge of Discrimination separately with IDHR 

alleging the same or similar facts as alleged in the EPA Complaint, IDHR will 

administratively close the newly docketed IDHR Charge of Discrimination, 

consolidate the EPA Complaint with the existing IDHR Charge of Discrimination, 

and issue a notice to the parties pursuant to Section 325.220. 

 

Section 325.240  IDHR Investigation 

 

a) IDHR will conduct its investigation pursuant to IHRA Sections 7A-102(A) and 

(B) through (G) and its 56 Ill. Adm. Code 2520. 

 

b) IDHR will determine whether there is substantial evidence of a violation of the 

IHRA as to the IDHR Charge of Discrimination.  IDHR's findings will be 

processed according to IHRA Sections 7A-102(D) through (G).  IDHR's findings 

as to the IDHR Charge of Discrimination are not a finding on the EPA Complaint 

and shall not preclude IDOL from rendering any findings of fact or law it deems 

appropriate on the EPA Complaint under the EPA. 

 

c) At least 10 calendar days prior to issuance of IDHR's investigation report to the 

parties, IDHR will provide a copy of the report to IDOL.  IDOL may review 

IDHR's investigation file and any other evidence obtained by IDHR or IDOL to 

assist IDOL in making its determination under the EPA. 

 

d) IDOL shall not have the authority to review IDHR's findings as to the IDHR 

Charge of Discrimination.  

 

Section 325.250  Withdrawal of the IDHR Charge of Discrimination 

 

a) An EPA Complainant may withdraw the IDHR Charge of Discrimination.  In 

order to withdraw the IDHR Charge of Discrimination, the EPA Complainant 
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must submit a signed withdrawal form identifying the parties' names and IDHR's 

charge number.  The withdrawal form will notify the parties that withdrawal of 

the IDHR Charge of Discrimination will also serve as a withdrawal of the EPA 

Complaint, unless the IDOL has already issued its determination. 

 

b) Upon receiving a properly submitted withdrawal form, IDHR will 

administratively close the IDHR Charge of Discrimination pursuant to 56 Ill. 

Adm. Code 2520.550 and provide notice of the withdrawal to IDOL. 

  

c) Withdrawal of the IDHR Charge of Discrimination by the EPA Complainant will 

also serve as a withdrawal of the EPA Complaint, unless IDOL has already issued 

its determination. 

 

Section 325.260  Settlement 

 

a) The parties may settle the IDHR Charge of Discrimination prior to IDHR issuing 

a final determination or prior to the filing of a complaint with the Illinois Human 

Rights Commission after a finding of substantial evidence. 

 

b) If the parties settle the IDHR Charge of Discrimination prior to IDHR issuing a 

final determination, IDOL will close the EPA Complaint and provide notice of the 

settlement to IDOL. 



     ILLINOIS REGISTER            9126 

 15 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

1) Heading of the Part:  Retailers' Occupation Tax 

 

2) Code Citation:  86 Ill. Adm. Code 130 

 

3) Section Numbers:  Proposed Actions: 

130.1946   New Section 

130.1947   New Section 

130.1948   New Section 

130.1949   New Section 

130.1950   Amendment 

130.1951   Amendment 

130.1952   Amendment 

130.1953   Amendment 

130.1954   Amendment 

130.1955   Amendment 

130.1956   New Section 

 

4) Statutory Authority:  20 ILCS 2505/2505-90 

 

5) A Complete Description of the Subjects and Issues Involved:  PA 97-905 makes changes 

to Section 5k of the Retailers' Occupation Tax Act, the building materials exemption for 

enterprise zones, and Section 5l, the building materials exemption for High Impact 

Businesses.  PA 98-109 amends Section 2-54, the building materials exemption for River 

Edge Redevelopment Zones, and further amends Sections 5k and 5l.  These changes 

incorporate a new process for documenting the building materials exemption and require 

reporting of incentives under the Enterprise Zone program.  The new Sections also 

establish, pursuant to the Department's statutory authority, rules governing the suspension 

or revocation of licensees who fail to report or who both fail to report and misuse their 

exemption certificates. 

 

PA 98-109 creates a new exemption for building materials used to construct a South 

Suburban Airport. [35 ILCS 120/1s]  A new Section 130.1949 identifies the requirements 

for obtaining this exemption.  PA 96-913 creates a new exemption for building materials 

to be incorporated into the Illiana expressway. [35 ILCS 120/1q]  A new Section 

130.1956 identifies the requirements for obtaining this exemption.  

 

PA 98-0583 amends Section 1d of the Retailers' Occupation Tax Act to clarify that the 

exemption for tangible personal property used or consumed in the process of 

manufacturing or assembly of tangible personal property for wholesale or retail sale, and 
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repair and replacement parts for that machinery and equipment, does not apply to such 

property used or consumed in the generation of electricity, the generation or treatment of 

natural gas, or the treatment of water for wholesale or retail sale.  Section 130.1947 

reflects this clarification.  

 

The provisions currently contained in Sections 130.1951 and Section 130.1952 relating to 

tangible personal property used or consumed in the process of manufacturing and 

assembly and graphics arts production within an enterprise zone have been removed from 

these Sections and placed in new Sections 130.1946 and 130.1947.  The provisions 

contained in Section 130.1951 relating to tangible personal property used or consumed in 

the operation of pollution control facilities located within an enterprise zone have been 

removed from this section and placed in a new Section 130.1948.   In addition, provisions 

of Section 130.1951 that describe the building materials exemption requirements from 

1985 through August 6, 2002 are deleted.  They no longer apply and serve no useful 

purpose in the rule (audits would not even involve these time periods). These changes 

will make the rule much shorter and more navigable.  In addition, the Section of the rules 

governing "Dentists" (130.1950) will be moved so that all the rules governing tax 

incentives are grouped together in Subpart S.   

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect:  No   

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any other proposed rulemakings pending on this Part?  Yes   

 

Section Numbers: Proposed Actions: Illinois Register Citation: 

130.605  Amendment  39 Ill. Reg. 252; January 2, 2015 

130.2055  Amendment  39 Ill. Reg. 252; January 2, 2015 

130.2125  Amendment  39 Ill. Reg. 7221; May 22, 2015 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not create a State 

mandate, nor does it modify any existing State mandates. 
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12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 

submit them in writing by no later than 45 days after publication of this Notice to: 

 

Richard Wolters 

Associate Counsel 

Legal Services Office 

Illinois Department of Revenue 

101 West Jefferson 

Springfield IL  62794 

 

217/782-2844 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  Businesses applying for and receiving the exemptions 

 

B) Reporting, bookkeeping or other procedures required for compliance: General 

bookkeeping  

 

C) Types of professional skills necessary for compliance:  General accounting and 

bookkeeping 

 

14) Regulatory Agenda on which this rulemaking was summarized:  January 2015 

 

The full text of the Proposed Amendments begins on the next page: 
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TITLE 86:  REVENUE 

CHAPTER I:  DEPARTMENT OF REVENUE 

 

PART 130 

RETAILERS' OCCUPATION TAX 

 

SUBPART A:  NATURE OF TAX 

 

Section  

130.101 Character and Rate of Tax  

130.105 Responsibility of Trustees, Receivers, Executors or Administrators  

130.110 Occasional Sales  

130.111 Sale of Used Motor Vehicles, Aircraft, or Watercraft by Leasing or Rental 

Business  

130.115 Habitual Sales  

130.120 Nontaxable Transactions  

 

SUBPART B:  SALE AT RETAIL 

Section  

130.201 The Test of a Sale at Retail  

130.205 Sales for Transfer Incident to Service  

130.210 Sales of Tangible Personal Property to Purchasers for Resale  

130.215 Further Illustrations of Sales for Use or Consumption Versus Sales for Resale  

130.220 Sales to Lessors of Tangible Personal Property  

130.225 Drop Shipments  

 

SUBPART C:  CERTAIN STATUTORY EXEMPTIONS 

 

Section  

130.305 Farm Machinery and Equipment  

130.310 Food, Soft Drinks and Candy  

130.311 Drugs, Medicines, Medical Appliances and Grooming and Hygiene Products 

130.315 Fuel Sold for Use in Vessels on Rivers Bordering Illinois  

130.320 Gasohol, Majority Blended Ethanol, Biodiesel Blends, and 100% Biodiesel  

130.321 Fuel Used by Air Common Carriers in Flights Engaged in Foreign Trade or 

Engaged in Trade Between the United States and any of its Possessions  

130.325 Graphic Arts Machinery and Equipment Exemption  

130.330 Manufacturing Machinery and Equipment  

130.331 Manufacturer's Purchase Credit  
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130.332 Automatic Vending Machines  

130.335 Pollution Control Facilities and Low Sulfur Dioxide Emission Coal-Fueled 

Devices 

130.340 Rolling Stock  

130.341 Commercial Distribution Fee Sales Tax Exemption 

130.345 Oil Field Exploration, Drilling and Production Equipment  

130.350 Coal Exploration, Mining, Off Highway Hauling, Processing, Maintenance and 

Reclamation Equipment  

130.351 Aggregate Exploration, Mining, Off Highway Hauling, Processing, Maintenance 

and Reclamation Equipment  

 

SUBPART D:  GROSS RECEIPTS 

 

Section  

130.401 Meaning of Gross Receipts  

130.405 How to Avoid Paying Tax on State or Local Tax Passed on to the Purchaser  

130.410 Cost of Doing Business Not Deductible  

130.415 Transportation and Delivery Charges  

130.420 Finance or Interest Charges – Penalties – Discounts  

130.425 Traded-In Property  

130.430 Deposit or Prepayment on Purchase Price  

130.435 State and Local Taxes Other Than Retailers' Occupation Tax  

130.440 Penalties  

130.445 Federal Taxes  

130.450 Installation, Alteration and Special Service Charges  

130.455 Motor Vehicle Leasing and Trade-In Allowances  

 

SUBPART E:  RETURNS 

 

Section  

130.501 Monthly Tax Returns – When Due – Contents  

130.502 Quarterly Tax Returns  

130.505 Returns and How to Prepare  

130.510 Annual Tax Returns  

130.515 First Return  

130.520 Final Returns When Business is Discontinued  

130.525 Who May Sign Returns  

130.530 Returns Covering More Than One Location Under Same Registration – Separate 

Returns for Separately Registered Locations  
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130.535 Payment of the Tax, Including Quarter Monthly Payments in Certain Instances  

130.540 Returns on a Transaction by Transaction Basis  

130.545 Registrants Must File a Return for Every Return Period  

130.550 Filing of Returns for Retailers by Suppliers Under Certain Circumstances  

130.551 Prepayment of Retailers' Occupation Tax on Motor Fuel  

130.552 Alcoholic Liquor Reporting 

130.555 Vending Machine Information Returns  

130.560 Verification of Returns  

 

SUBPART F:  INTERSTATE COMMERCE 

 

Section  

130.601 Preliminary Comments (Repealed)  

130.605 Sales of Property Originating in Illinois; Questions of Interstate Commerce  

130.610 Sales of Property Originating in Other States (Repealed)  

 

SUBPART G:  CERTIFICATE OF REGISTRATION 

 

Section  

130.701 General Information on Obtaining a Certificate of Registration  

130.705 Procedure in Disputed Cases Involving Financial Responsibility Requirements  

130.710 Procedure When Security Must be Forfeited  

130.715 Sub-Certificates of Registration  

130.720 Separate Registrations for Different Places of Business of Same Taxpayer Under 

Some Circumstances  

130.725 Display  

130.730 Replacement of Certificate  

130.735 Certificate Not Transferable  

130.740 Certificate Required For Mobile Vending Units  

130.745 Revocation of Certificate  

 

SUBPART H:  BOOKS AND RECORDS 

 

Section  

130.801 General Requirements  

130.805 What Records Constitute Minimum Requirement  

130.810 Records Required to Support Deductions  

130.815 Preservation and Retention of Records  

130.820 Preservation of Books During Pendency of Assessment Proceedings  
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130.825 Department Authorization to Destroy Records Sooner Than Would Otherwise be 

Permissible  

 

SUBPART I:  PENALTIES AND INTEREST 

 

Section  

130.901 Civil Penalties  

130.905 Interest  

130.910 Criminal Penalties  

 

SUBPART J:  BINDING OPINIONS 

 

Section  

130.1001 When Opinions from the Department are Binding  

 

SUBPART K:  SELLERS LOCATED ON, OR SHIPPING TO, FEDERAL AREAS 

 

Section  

130.1101 Definition of Federal Area  

130.1105 When Deliveries on Federal Areas Are Taxable  

130.1110 No Distinction Between Deliveries on Federal Areas and Illinois Deliveries 

Outside Federal Areas  

 

SUBPART L:  TIMELY MAILING TREATED AS TIMELY FILING AND PAYING 

 

Section  

130.1201 General Information  

130.1205 Due Date that Falls on Saturday, Sunday or a Holiday  

 

SUBPART M:  LEASED PORTIONS OF LESSOR'S BUSINESS SPACE 

 

Section  

130.1301 When Lessee of Premises Must File Return for Leased Department  

130.1305 When Lessor of Premises Should File Return for Business Operated on Leased 

Premises  

130.1310 Meaning of "Lessor" and "Lessee" in this Regulation  

 

SUBPART N:  SALES FOR RESALE 

 



     ILLINOIS REGISTER            9133 

 15 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

Section  

130.1401 Seller's Responsibility to Determine the Character of the Sale at the Time of the 

Sale  

130.1405 Seller's Responsibility to Obtain Certificates of Resale and Requirements for 

Certificates of Resale  

130.1410 Requirements for Certificates of Resale (Repealed)  

130.1415 Resale Number – When Required and How Obtained  

130.1420 Blanket Certificate of Resale (Repealed)  

 

SUBPART O:  CLAIMS TO RECOVER ERRONEOUSLY PAID TAX 

 

Section  

130.1501 Claims for Credit – Limitations – Procedure  

130.1505 Disposition of Credit Memoranda by Holders Thereof  

130.1510 Refunds  

130.1515 Interest  

 

SUBPART P:  PROCEDURE TO BE FOLLOWED UPON 

SELLING OUT OR DISCONTINUING BUSINESS 

 

Section  

130.1601 When Returns are Required After a Business is Discontinued  

130.1605 When Returns Are Not Required After Discontinuation of a Business  

130.1610 Cross Reference to Bulk Sales Regulation  

 

SUBPART Q:  NOTICE OF SALES OF GOODS IN BULK 

 

Section  

130.1701 Bulk Sales:  Notices of Sales of Business Assets  

 

SUBPART R:  POWER OF ATTORNEY 

 

Section  

130.1801 When Powers of Attorney May be Given  

130.1805 Filing of Power of Attorney With Department  

130.1810 Filing of Papers by Agent Under Power of Attorney  

 

SUBPART S:  SPECIFIC APPLICATIONS 
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Section  

130.1901 Addition Agents to Plating Baths  

130.1905 Agricultural Producers  

130.1910 Antiques, Curios, Art Work, Collectors' Coins, Collectors' Postage Stamps and 

Like Articles  

130.1915 Auctioneers and Agents  

130.1920 Barbers and Beauty Shop Operators  

130.1925 Blacksmiths  

130.1930 Chiropodists, Osteopaths and Chiropractors  

130.1934 Community Water Supply 

130.1935 Computer Software  

130.1940 Construction Contractors and Real Estate Developers  

130.1945 Co-operative Associations  

130.1946 Tangible Personal Property Used Or Consumed in Graphic Arts Production within 

Enterprise Zones Located in a County of more than 4,000 Persons and less than 

45,000 Persons 

130.1947 Tangible Personal Property Used or Consumed in the Process of Manufacturing 

and Assembly within Enterprise Zones or by High Impact Businesses 

130.1948 Tangible Personal Property Used or Consumed in the Operation of Pollution 

Control Facilities Located within Enterprises Zones 

130.1949 Sales of Building Materials Incorporated into the South Suburban Airport 

130.1950 Sales of Building Materials Incorporated into the Illiana ExpresswayDentists  

130.1951 Sales of Building Materials Incorporated into Real Estate within Enterprise Zones  

130.1952 Sales of Building Materials to a High Impact Business  

130.1953 Sales of Building Materials to be Incorporated into a Redevelopment Project Area 

within an Intermodal Terminal Facility Area 

130.1954 Sales of Building Materials Incorporated into Real Estate within River Edge 

Redevelopment Zones 

130.1955 Farm Chemicals  

130.1956 Dentists 

130.1960 Finance Companies and Other Lending Agencies – Installment Contracts – Bad 

Debts  

130.1965 Florists and Nurserymen  

130.1970 Hatcheries  

130.1971 Sellers of Pets and the Like  

130.1975 Operators of Games of Chance and Their Suppliers  

130.1980 Optometrists and Opticians  

130.1985 Pawnbrokers  

130.1990 Peddlers, Hawkers and Itinerant Vendors  
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130.1995 Personalizing Tangible Personal Property  

130.2000 Persons Engaged in the Printing, Graphic Arts or Related Occupations, and Their 

Suppliers  

130.2004 Sales to Nonprofit Arts or Cultural Organizations  

130.2005 Persons Engaged in Nonprofit Service Enterprises and in Similar Enterprises 

Operated As Businesses, and Suppliers of Such Persons  

130.2006 Sales by Teacher-Sponsored Student Organizations  

130.2007 Exemption Identification Numbers  

130.2008 Sales by Nonprofit Service Enterprises  

130.2009 Personal Property Purchased Through Certain Fundraising Events for the Benefit 

of Certain Schools  

130.2010 Persons Who Rent or Lease the Use of Tangible Personal Property to Others  

130.2011 Sales to Persons Who Lease Tangible Personal Property to Exempt Hospitals  

130.2012 Sales to Persons Who Lease Tangible Personal Property to Governmental Bodies  

130.2013 Persons in the Business of Both Renting and Selling Tangible Personal Property – 

Tax Liabilities, Credit  

130.2015 Persons Who Repair or Otherwise Service Tangible Personal Property  

130.2020 Physicians and Surgeons  

130.2025 Picture-Framers  

130.2030 Public Amusement Places  

130.2035 Registered Pharmacists and Druggists  

130.2040 Retailers of Clothing  

130.2045 Retailers on Premises of the Illinois State Fair, County Fairs, Art Shows, Flea 

Markets and the Like  

130.2050 Sales and Gifts By Employers to Employees  

130.2055 Sales by Governmental Bodies  

130.2060 Sales of Alcoholic Beverages, Motor Fuel and Tobacco Products  

130.2065 Sales of Automobiles for Use In Demonstration (Repealed)  

130.2070 Sales of Containers, Wrapping and Packing Materials and Related Products  

130.2075 Sales To Construction Contractors, Real Estate Developers and Speculative 

Builders  

130.2076 Sales to Purchasers Performing Contracts with Governmental Bodies  

130.2080 Sales to Governmental Bodies, Foreign Diplomats and Consular Personnel  

130.2085 Sales to or by Banks, Savings and Loan Associations and Credit Unions  

130.2090 Sales to Railroad Companies  

130.2095 Sellers of Gasohol, Coal, Coke, Fuel Oil and Other Combustibles  

130.2100 Sellers of Feeds and Breeding Livestock  

130.2101 Sellers of Floor Coverings  

130.2105 Sellers of Newspapers, Magazines, Books, Sheet Music and Musical Recordings, 
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and Their Suppliers; Transfer of Data Downloaded Electronically  

130.2110 Sellers of Seeds and Fertilizer  

130.2115 Sellers of Machinery, Tools and Special Order Items  

130.2120 Suppliers of Persons Engaged in Service Occupations and Professions  

130.2125 Trading Stamps, Discount Coupons, Automobile Rebates and Dealer Incentives  

130.2130 Undertakers and Funeral Directors  

130.2135 Vending Machines  

130.2140 Vendors of Curtains, Slip Covers and Other Similar Items Made to Order  

130.2145 Vendors of Meals  

130.2150 Vendors of Memorial Stones and Monuments  

130.2155 Tax Liability of Sign Vendors  

130.2156 Vendors of Steam  

130.2160 Vendors of Tangible Personal Property Employed for Premiums, Advertising, 

Prizes, Etc.  

130.2165 Veterinarians  

130.2170 Warehousemen  

 

SUBPART T:  DIRECT PAYMENT PROGRAM 

 

Section  

130.2500 Direct Payment Program  

130.2505 Qualifying Transactions, Non-transferability of Permit  

130.2510 Permit Holder's Payment of Tax  

130.2515 Application for Permit  

130.2520 Qualification Process and Requirements  

130.2525 Application Review  

130.2530 Recordkeeping Requirements  

130.2535 Revocation and Withdrawal  

 

130.ILLUSTRATION A Examples of Tax Exemption Cards 

130.ILLUSTRATION B Example of Notice of Revocation of Certificate of Registration 

130.ILLUSTRATION C Food Flow Chart 

 

AUTHORITY:  Implementing the Illinois Retailers' Occupation Tax Act [35 ILCS 120] and 

authorized by Section 2505-25 of the Civil Administrative Code of Illinois [20 ILCS 2505/2505-

25]. 

 

SOURCE:  Adopted July l, 1933; amended at 2 Ill. Reg. 50, p. 71, effective December 10, 1978; 

amended at 3 Ill. Reg. 12, p. 4, effective March 19, 1979; amended at 3 Ill. Reg. 13, pp. 93 and 
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95, effective March 25, 1979; amended at 3 Ill. Reg. 23, p. 164, effective June 3, 1979; amended 

at 3 Ill. Reg. 25, p. 229, effective June 17, 1979; amended at 3 Ill. Reg. 44, p. 193, effective 

October 19, 1979; amended at 3 Ill. Reg. 46, p. 52, effective November 2, 1979; amended at 4 

Ill. Reg. 24, pp. 520, 539, 564 and 571, effective June l, 1980; amended at 5 Ill. Reg. 818, 

effective January 2, 1981; amended at 5 Ill. Reg. 3014, effective March 11, 1981; amended at 5 

Ill. Reg. 12782, effective November 2, 1981; amended at 6 Ill. Reg. 2860, effective March 3, 

1982; amended at 6 Ill. Reg. 6780, effective May 24, 1982; codified at 6 Ill. Reg. 8229; 

recodified at 6 Ill. Reg. 8999; amended at 6 Ill. Reg. 15225, effective December 3, 1982; 

amended at 7 Ill. Reg. 7990, effective June 15, 1983; amended at 8 Ill. Reg. 5319, effective April 

11, 1984; amended at 8 Ill. Reg. 19062, effective September 26, 1984; amended at 10 Ill. Reg. 

1937, effective January 10, 1986; amended at 10 Ill. Reg. 12067, effective July l, 1986; amended 

at 10 Ill. Reg. 19538, effective November 5, 1986; amended at 10 Ill. Reg. 19772, effective 

November 5, 1986; amended at 11 Ill. Reg. 4325, effective March 2, 1987; amended at 11 Ill. 

Reg. 6252, effective March 20, 1987; amended at 11 Ill. Reg. 18284, effective October 27, 1987; 

amended at 11 Ill. Reg. 18767, effective October 28, 1987; amended at 11 Ill. Reg. 19138, 

effective October 29, 1987; amended at 11 Ill. Reg. 19696, effective November 23, 1987; 

amended at 12 Ill. Reg. 5652, effective March 15, 1988; emergency amendment at 12 Ill. Reg. 

14401, effective September 1, 1988, for a maximum of 150 days, modified in response to an 

objection of the Joint Committee on Administrative Rules at 12 Ill. Reg. 19531, effective 

November 4, 1988, not to exceed the 150 day time limit of the original rulemaking; emergency 

expired January 29, 1989; amended at 13 Ill. Reg. 11824, effective June 29, 1989; amended at 14 

Ill. Reg. 241, effective December 21, 1989; amended at 14 Ill. Reg. 872, effective January 1, 

1990; amended at 14 Ill. Reg. 15463, effective September 10, 1990; amended at 14 Ill. Reg. 

16028, effective September 18, 1990; amended at 15 Ill. Reg. 6621, effective April 17, 1991; 

amended at 15 Ill. Reg. 13542, effective August 30, 1991; amended at 15 Ill. Reg. 15757, 

effective October 15, 1991; amended at 16 Ill. Reg. 1642, effective January 13, 1992; amended 

at 17 Ill. Reg. 860, effective January 11, 1993; amended at 17 Ill. Reg. 18142, effective October 

4, 1993; amended at 17 Ill. Reg. 19651, effective November 2, 1993;  amended at 18 Ill. Reg. 

1537, effective January 13, 1994; amended at 18 Ill. Reg. 16866, effective November 7, 1994; 

amended at 19 Ill. Reg. 13446, effective September 12, 1995; amended at 19 Ill. Reg. 13568, 

effective September 11, 1995; amended at 19 Ill. Reg. 13968, effective September 18, 1995; 

amended at 20 Ill. Reg. 4428, effective March 4, 1996; amended at 20 Ill. Reg. 5366, effective 

March 26, 1996; amended at 20 Ill. Reg. 6991, effective May 7, 1996; amended at 20 Ill. Reg. 

9116, effective July 2, 1996; amended at 20 Ill. Reg. 15753, effective December 2, 1996; 

expedited correction at 21 Ill. Reg. 4052, effective December 2, 1996; amended at 20 Ill. Reg. 

16200, effective December 16, 1996; amended at 21 Ill. Reg. 12211, effective August 26, 1997;  

amended at 22 Ill. Reg. 3097, effective January 27, 1998; amended at 22 Ill. Reg. 11874, 

effective June 29, 1998; amended at 22 Ill. Reg. 19919, effective October 28, 1998; amended at 

22 Ill. Reg. 21642, effective November 25, 1998; amended at 23 Ill. Reg. 9526, effective July 29, 
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1999; amended at 23 Ill. Reg. 9898, effective August 9, 1999; amended at 24 Ill. Reg. 10713, 

effective July 7, 2000; emergency amendment at 24 Ill. Reg. 11313, effective July 12, 2000, for a 

maximum of 150 days; amended at 24 Ill. Reg. 15104, effective October 2, 2000; amended at 24 

Ill. Reg. 18376, effective December 1, 2000; amended at 25 Ill. Reg. 941, effective January 8, 

2001; emergency amendment at 25 Ill. Reg. 1792, effective January 16, 2001, for a maximum of 

150 days; amended at 25 Ill. Reg. 4674, effective March 15, 2001; amended at 25 Ill. Reg. 4950, 

effective March 19, 2001; amended at 25 Ill. Reg. 5398, effective April 2, 2001; amended at 25 

Ill. Reg. 6515, effective May 3, 2001; expedited correction at 25 Ill. Reg. 15681, effective May 

3, 2001; amended at 25 Ill. Reg. 6713, effective May 9, 2001; amended at 25 Ill. Reg. 7264, 

effective May 25, 2001; amended at 25 Ill. Reg. 10917, effective August 13, 2001; amended at 

25 Ill. Reg. 12841, effective October 1, 2001; amended at 26 Ill. Reg. 958, effective January 15, 

2002; amended at 26 Ill. Reg. 1303, effective January 17, 2002; amended at 26 Ill. Reg. 3196, 

effective February 13, 2002; amended at 26 Ill. Reg. 5369, effective April 1, 2002; amended at 

26 Ill. Reg. 5946, effective April 15, 2002; amended at 26 Ill. Reg. 8423, effective May 24, 

2002; amended at 26 Ill. Reg. 9885, effective June 24, 2002; amended at 27 Ill. Reg. 795, 

effective January 3, 2003; emergency amendment at 27 Ill. Reg. 11099, effective July 7, 2003, 

for a maximum of 150 days; emergency expired December 3, 2003; amended at 27 Ill. Reg. 

17216, effective November 3, 2003; emergency amendment at 27 Ill. Reg. 18911, effective 

November 26, 2003, for a maximum of 150 days; emergency expired April 23, 2004; amended at 

28 Ill. Reg. 9121, effective June 18, 2004; amended at 28 Ill. Reg. 11268, effective July 21, 

2004; emergency amendment at 28 Ill. Reg. 15193, effective November 3, 2004, for a maximum 

of 150 days; emergency expired April 1, 2005; amended at 29 Ill. Reg. 7004, effective April 26, 

2005; amended at 31 Ill. Reg. 3574, effective February 16, 2007; amended at 31 Ill. Reg. 5621, 

effective March 23, 2007; amended at 31 Ill. Reg. 13004, effective August 21, 2007; amended at 

31 Ill. Reg. 14091, effective September 21, 2007; amended at 32 Ill. Reg. 4226, effective March 

6, 2008; emergency amendment at 32 Ill. Reg. 8785, effective May 29, 2008, for a maximum of 

150 days; emergency expired October 25, 2008; amended at 32 Ill. Reg. 10207, effective June 

24, 2008; amended at 32 Ill. Reg. 17228, effective October 15, 2008; amended at 32 Ill. Reg. 

17519, effective October 24, 2008; amended at 32 Ill. Reg. 19128, effective December 1, 2008; 

amended at 33 Ill. Reg. 1762, effective January 13, 2009; amended at 33 Ill. Reg. 2345, effective 

January 23, 2009; amended at 33 Ill. Reg. 3999, effective February 23, 2009; amended at 33 Ill. 

Reg. 15781, effective October 27, 2009; amended at 33 Ill. Reg. 16711, effective November 20, 

2009; amended at 34 Ill. Reg. 9405, effective June 23, 2010; amended at 34 Ill. Reg. 12935, 

effective August 19, 2010; amended at 35 Ill. Reg. 2169, effective January 24, 2011; amended at 

36 Ill. Reg. 6662, effective April 12, 2012; amended at 38 Ill. Reg. 12909, effective June 9, 

2014; amended at 38 Ill. Reg. 17060, effective July 25, 2014; amended at 38 Ill. Reg. 17421, 

effective July 31, 2014; amended at 38 Ill. Reg. 17756, effective August 6, 2014; amended at 38 

Ill. Reg. 19998, effective October 1, 2014; amended at 39 Ill. Reg. 1793, effective January 12, 

2015; amended at 39 Ill. Reg. ______, effective ____________. 
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SUBPART S:  SPECIFIC APPLICATIONS 

 

Section 130.1946  Tangible Personal Property Used or Consumed in Graphic Arts 

Production within Enterprise Zones Located in a County of more than 4,000 Persons and 

less than 45,000 Persons 

 

a) Section 1d of the Retailers' Occupation Tax Act provides an exemption for 

tangible personal property to be used or consumed in the process of graphic arts 

production if used or consumed at a facility that is certified by the Department of 

Commerce and Economic Opportunity (DCEO) and located in a county of more 

than 4,000 persons and fewer than 45,000 persons.  [35 ILCS 120/1d] 

 

b) To qualify for the exemption, a business must meet the following requirements 

contained in Section 1f of the Retailers' Occupation Tax Act: 

 

1) be located in an enterprise zone established pursuant to the Illinois 

Enterprise Zone Act; 

 

2) use or consume the tangible personal property at a facility located in a 

county of more than 4,000 but fewer than 45,000 persons; 

 

3) make investments that: 

 

A) cause the creation of a minimum of 200 full-time equivalent jobs in 

Illinois; or  

 

B) cause the retention of a minimum of 2,000 full-time jobs in Illinois; 

or 

 

C) total a minimum of $40,000,000 and retain at least 90% of the jobs 

in place on the date on which the exemption is granted and for the 

duration of the exemption; and 

 

4) be certified by DCEO as complying with the requirements specified in this 

subsection (b).  [35 ILCS 120/1f] 
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c) Businesses seeking certificates of eligibility must make application to DCEO on 

application forms provided by DCEO.  [35 ILCS 120/1f]  The Illinois Department 

of Revenue does not certify businesses as eligible for this exemption. 

 

d) To qualify for the exemption, the tangible personal property must be used or 

consumed within the enterprise zone in the process of graphic arts production.  

Sales of tangible personal property used or consumed in activities that do not 

constitute graphic arts production remain subject to the tax.  For purposes of this 

Section, "graphic arts production" means the production of tangible personal 

property for wholesale or retail sale or lease by means of printing, including ink 

jet printing, by one or more of the processes described in Groups 323110 through 

323122 of Subsector 323, Groups 511110 through 511199 of Subsector 511, and 

Group 512230 of Subsector 512 of the North American Industry Classification 

System published by the U.S. Office of Management and Budget, 1997 edition. 

Graphic arts production does not include the transfer of images onto paper or 

other tangible personal property by means of photocopying or final printed 

products in electronic or audio form, including the production of software or 

audiobooks. Persons engaged primarily in the business of printing or publishing 

newspapers or magazines that qualify as newsprint and ink, by one or more of the 

processes described in Groups 511110 through 511199 of subsector 511 of the 

North American Industry Classification System are deemed to be engaged in 

graphic arts production.  [35 ILCS 120/2-30] 

 

e) The exemption includes repair and replacement parts for machinery and 

equipment used primarily in the process of graphic arts production.  [35 ILCS 

120/1d]  The exemption also includes equipment, manufacturing fuels, material 

and supplies for the maintenance, repair or operation of such graphic arts 

machinery or equipment.   

 

f) Examples of items that qualify for the exemption are: 

 

1) machinery and equipment that would otherwise qualify under the graphic 

arts machinery and equipment exemption because of being used in the 

activities described in Section 130.325(b)(4) and for repair and 

replacement parts for the machinery and equipment; 

 

2) printing plates, film, fountain solution, blanket wash, and ink additives 

used in the activities set out at Section 130.325(b)(4); 
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3) materials and prep supplies, such as mylar, masking sheets, developer, 

hardener, fixer, replenishers, and tape used or consumed in the activities 

set out at Section 130.325(b)(4); 

 

4) machinery and equipment and hand tools used to maintain, repair or 

operate machinery and equipment that qualifies for the graphic arts 

machinery and equipment exemption as set out in Section 130.325; 

 

5) materials and supplies, such as lubricants, coolants, adhesives, solvents or 

cleaning compounds used to maintain, repair or operate machinery or 

equipment that qualifies for the graphic arts machinery and equipment 

exemption as set out in Section 130.325; 

 

6) any fuel, such as coal, diesel oil, gasoline, natural gas, artificial gas or 

steam that would be subject to Retailers' Occupation Tax or Use Tax 

liability when sold at retail is exempt from those taxes when sold for use 

as fuel for machinery and equipment that qualifies for the graphic arts 

machinery and equipment exemption as set out in Section 130.325; 

 

7) protective clothing and safety equipment, such as ear plugs, safety shoes, 

gloves, coveralls, aprons, goggles, safety glasses, face masks and air filter 

masks used when maintaining, repairing or operating machinery and 

equipment that qualifies for the graphic arts machinery and equipment 

exemption as set out in Section 130.325. 

 

g) The tangible personal property must be used primarily in graphic arts production.  

Therefore, tangible personal property that is used primarily in an exempt process 

and partially in a nonexempt manner would qualify for exemption.  However, the 

purchaser must be able to establish through adequate records that the tangible 

personal property is used over 50 percent in an exempt manner in order to claim 

the deduction. 

 

h) The exemption does not extend to tangible personal property that is not used or 

consumed in the graphic arts production process itself.  This is true even though 

the item is used in an activity that is essential to graphic arts production.  The 

exemption does not extend, for example, to: 
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1) tangible personal property used or consumed in general production plant 

maintenance activities or in the maintenance of machinery and equipment 

that would not qualify for the graphic arts production exemption; 

 

2) tangible personal property used to store, convey, handle or transport 

materials prior to their entrance into the production cycle; 

 

3) tangible personal property used to store, convey, handle or transport 

finished articles after completion of the production cycle; 

 

4) tangible personal property used to transport work-in-process or finished 

articles between production plants; 

 

5) machinery and equipment used to gather information, photograph, 

transmit data, edit text, prepare drafts or copy or perform other data-

related functions prior to final composition, typesetting, engraving or other 

preparation of the image carrier; 

 

6) xerographic or photocopying machines; 

 

7) word processing, text editing machinery or computerized equipment 

unless it is an integral part of a final graphic arts operation such as a 

computer-controlled typesetting machine or equivalent that is used 

primarily in graphic arts production; 

 

8) computers used to store data and generate text, maps, graphs or other 

print-out formats unless the product is an image carrier to be used to 

repetitively transfer images by printing.  For example, a computer that 

generates an image that may later be reproduced by a graphic arts process 

would not qualify while a computer-controlled engraving system that 

produces printing cylinders and computer-controlled digital typesetting 

equipment would qualify; 

 

9) tangible personal property used or consumed in managerial, sales or other 

nonproduction, nonoperational activities, such as disposal of waste, scrap 

or residue, inventory control, production scheduling, work routing, 

purchasing, receiving, accounting, fiscal management, general 

communications, plant security, product exhibition and promotion, or 

personnel recruitment, selection or training; 
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10) tangible personal property used or consumed as general production plant 

safety equipment; or 

 

11) tangible personal property and fuel used or consumed in general 

production plant ventilation, heating, cooling, climate control or 

illumination, not required by a graphic arts production process. 

 

i) This exemption from Retailers' Occupation Tax is available to all retailers 

registered to collect or remit Illinois tax.  It is not restricted to retailers located in 

jurisdictions that have established enterprise zones. 

 

j) If the purchaser of the machinery or equipment leases the machinery and 

equipment to a certified business that uses it in an exempt manner, the sale to the 

purchaser-lessor will be exempt from tax.  A retailer may exclude these sales from 

taxable gross receipts provided that the purchaser-lessor provides to the retailer a 

properly completed exemption certificate and the information contained in the 

certificate would support an exemption if the sale were made directly to the 

certified business.  Should a purchaser-lessor subsequently lease the machinery or 

equipment to a business who does not use it in an exempt manner that would 

qualify directly for the exemption, the purchaser-lessor will become liable for the 

tax from which he or she was previously exempted. 

 

k) Documentation of Exemption 

 

1) When a certified business (or the lessor to a certified business) initially 

purchases qualifying items from an Illinois registered retailer, the retailer 

must be provided with: 

 

A) a copy of the current certificate of eligibility issued by DCEO; and 

 

B) a written statement signed by the certified business (or its lessor) 

that the items being purchased will be used or consumed (or leased 

for use or consumption) in a graphic arts production process at a 

location in an enterprise zone established under the authority of the 

Illinois Enterprise Zone Act.   

 

2) So long as a copy of a current certificate of eligibility and a statement of 

exemption are maintained by a retailer, the certified business (or its lessor) 
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may claim the exemption on subsequent purchases from that retailer by 

indicating on the face of purchase orders that the transaction is exempt by 

referencing the certificate of eligibility and statement of exemption.  This 

procedure on subsequent purchases is authorized only so long as the 

certificate of eligibility remains current.  That is, the exemption can be 

claimed only as to purchases made during the effective period of the 

certificate of eligibility specified by DCEO on the face of the certificate of 

eligibility. 

 

3) If a certified business (or its lessor) purchases tangible personal property 

that is to be used in the process of graphic arts production, the certified 

business (or its lessor) must certify that fact to the retailer in writing in 

order to relieve the retailer of the duty of collecting and remitting tax.  

However, the purchaser who certifies that the item is being purchased for 

a qualifying use within an enterprise zone by a qualified business will be 

held liable for the tax by the Department if it is found that the item was not 

so used. 

 

l) An item that initially is used primarily in a qualifying manner but that is 

converted to a nonexempt use or is moved to a nonqualifying location will 

become subject to tax at the time of its conversion, based on the fair market value 

of the item at the time of conversion. 

 

(Source:  Added at 39 Ill. Reg. ______, effective ____________) 

 

Section 130.1947  Tangible Personal Property Used or Consumed in the Process of 

Manufacturing and Assembly within Enterprise Zones or by High Impact Businesses 

 

a) Section 1d of the Retailers' Occupation Tax Act provides an exemption for 

tangible personal property to be used or consumed by a business entity within an 

enterprise zone established pursuant to the Illinois Enterprise Zone Act or used or 

consumed by a High Impact Business, in the process of the manufacturing or 

assembly of tangible personal property for wholesale or retail sale or lease, if 

used or consumed by a business certified by the Department of Commerce and 

Economic Opportunity [35 ILCS 120/1d] . 

 

b) Tangible Personal Property Used or Consumed in the Process of Manufacturing 

or Assembling within an Enterprise Zone  
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To qualify for the exemption, a business located in an enterprise zone must meet 

the following requirements contained in Section 1f of the Retailers' Occupation 

Tax Act: 

 

1) be located in an enterprise zone established pursuant to the Illinois 

Enterprise Zone Act;  

 

2) make investments that:  

 

A) cause the creation of a minimum of 200 full-time equivalent jobs in 

Illinois; or 

 

B) make investments that cause the retention of a minimum of 2,000 

full-time jobs in Illinois; or 

 

C) total a minimum of $40,000,000 and retain at least 90% of the jobs 

in place on the date on which the exemption is granted and for the 

duration of the exemption; and 

 

3) be certified by DCEO as complying with the requirements specified in this 

subsection (b) [35 ILCS 120/1f] 

 

c) Tangible Personal Property Used or Consumed in the Process of Manufacturing 

or Assembling by a High Impact Business 

To qualify for the exemption as a High Impact Business, the business must not be 

located within an enterprise zone at the time of its designation and must meet the 

following requirements contained in Section 5.5(a)(3)(A) of the Illinois Enterprise 

Zone Act [20 ILCS 655]: 

 

1) the business intends to make a minimum investment of: 

 

A) $12,000,000 that will be placed in service in qualified property 

and intends to create 500 full-time equivalent jobs at a designated 

location in Illinois; or  

 

B) $30,000,000 that will be placed in service in qualified property 

and intends to retain 1,500 full-time jobs at a designated location 

in Illinois; 
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2) the business certifies in writing that the investments would not be placed 

in service in qualified property and the job creation or job retention would 

not occur without the tax credits and exemptions set forth in Section 5.5(b) 

of the Illinois Enterprise Zone Act.  The terms "placed in service" and 

"qualified property" have the same meanings as described in Section 

201(h) of the Illinois Income Tax Act [20 ILCS 655/5.5(a)(3)(A)]; 

 

3) is certified by DCEO as complying with the requirements specified in this 

subsection (c). 

 

4) For purposes of this subsection (c): 

 

A) the exemption is not authorized until the minimum investments set 

forth in subsection (c)(1) or (c)(2) have been placed in service in 

qualified properties and the minimum full-time equivalent jobs or 

full-time retained jobs set forth in subsection (c)(1) or (c)(2) have 

been created or retained [20 ILCS 655/5.5(b)]. 

 

B) The terms "placed in service" and "qualified property" have the 

same meaning as described in Section 201 (h) of the Illinois 

Income Tax Act [20 ILCS 655].  

 

d) Businesses seeking certificates of eligibility must make application to DCEO on 

application forms provided by DCEO [35 ILCS 120/1f].  The Illinois Department 

of Revenue does not certify business enterprises as eligible for this exemption. 

 

e) Once a business is certified to qualify for the exemption, the tangible personal 

property must be used or consumed within the enterprise zone or at the certified 

location of the High Impact Business in the process of manufacturing or 

assembling of tangible personal property for wholesale or retail sale or lease.  

Sales of tangible personal property used or consumed in activities that do not 

constitute manufacturing or assembling remain subject to the tax.  For purposes of 

this Section, "manufacturing" and "assembling" shall have the same meaning 

ascribed to those terms in Section 130.330(b)(2) through (9). 

 

f) The exemption includes repair and replacement parts for machinery and 

equipment used primarily in the process of manufacturing or assembling tangible 

personal property for wholesale or retail sale or lease.  [35 ILCS 120/1d]  The 

exemption also includes equipment, manufacturing fuels, material and supplies 
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for the maintenance, repair or operation of the manufacturing or assembling 

machinery or equipment. [35 ILCS 120/1n]   

 

g) Examples of items that qualify for the exemption are: 

 

1) machinery and equipment that would otherwise qualify under the 

manufacturing machinery and equipment exemption because it is used in 

the activities set forth in Section 130.330(d)(3), and repair and 

replacement parts for that machinery and equipment; 

 

2) hand tools used in the activities set forth in Section 130.330(d)(3); 

 

3) materials and supplies, such as abrasives, acids, polishing compounds or 

lubricants used or consumed in the activities set forth in Section 

130.330(d)(3); 

 

4) machinery and equipment and hand tools used to maintain, repair or 

operate machinery and equipment that qualifies for the manufacturing 

machinery and equipment exemption set forth in Section 130.330; 

 

5) materials and supplies, such as lubricants, coolants, adhesives, solvents or 

cleaning compounds used to maintain, repair or operate machinery or 

equipment that qualifies for the manufacturing machinery and equipment 

exemption set forth in Section 130.330; 

 

6) any fuel, such as coal, diesel oil, gasoline, natural gas, artificial gas or 

steam that would be subject to Retailers' Occupation Tax or Use Tax 

liability when sold at retail is exempt from those taxes when sold for use 

as fuel for machinery and equipment that qualifies for the manufacturing 

machinery and equipment exemption set forth in Section 130.330; and 

 

7) protective clothing and safety equipment such as gloves, coveralls, aprons, 

goggles, safety glasses, face masks and air filter masks used when 

maintaining, repairing or operating machinery and equipment that 

qualifies for the manufacturing machinery and equipment exemption set 

forth in Section 130.330. 

 

h) The tangible personal property must be used primarily in manufacturing or 

assembling.  Therefore, tangible personal property that is used primarily in an 
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exempt process and partially in a nonexempt manner would qualify for 

exemption.  However, the purchaser must be able to establish through adequate 

records that the tangible personal property is used over 50 percent in an exempt 

manner in order to claim the exemption. 

 

i) The exemption provided in this Section for tangible personal property to be used 

or consumed in the process of manufacturing or assembly of tangible personal 

property for wholesale or retail sale or lease, and the repair and replacement 

parts for that machinery and equipment, does not apply to such property used or 

consumed in the generation of electricity for wholesale or retail sale; the 

generation or treatment of natural or artificial gas for wholesale or retail sale 

that is delivered to customers through pipes, pipelines, or mains; or the treatment 

of water for wholesale or retail sale that is delivered to customers through pipes, 

pipelines, or mains.  The provisions set forth in this subsection were implemented 

by Public Act 98-0583, which stated that the provisions are declaratory of 

existing law as to the meaning and scope of this exemption.  [35 ILCS 120/1d]   

 

j) The exemption does not extend to tangible personal property that is not used or 

consumed in the manufacturing or assembling process itself.  This is true even 

though the item is used in an activity that is essential to manufacturing or 

assembling.  For example, the exemption does not extend to: 

 

1) tangible personal property used or consumed in general production plant 

maintenance activities or in the maintenance of machinery and equipment 

that would not qualify for the manufacturing machinery and equipment 

exemption; 

 

2) tangible personal property used or consumed in research and development 

of new products, production techniques or production machinery; 

 

3) tangible personal property used to store, convey, handle or transport 

materials, parts or subassemblies prior to their entrance into the production 

cycle; 

 

4) tangible personal property used to store, convey, handle or transport 

finished articles after completion of the production cycle; 

 

5) tangible personal property used to transport work-in-process or finished 

articles between production plants; 
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6) tangible personal property used or consumed in managerial, sales or other 

nonproduction, nonoperational activities, such as disposal of waste, scrap 

or residue, inventory control, production scheduling, work routing, 

purchasing, receiving, accounting, fiscal management, general 

communications, plant security, product exhibition and promotion, or 

personnel recruitment, selection or training; 

 

7) tangible personal property used or consumed as general production plant 

safety equipment; 

 

8) tangible personal property and fuel used or consumed in general 

production plant ventilation, heating, cooling, climate control or 

illumination, not required by a manufacturing or assembling process; 

 

9) tangible personal property used or consumed in the preparation of food 

and beverages by a retailer for retail sale, such as restaurants, vending 

machines and food service establishments; 

 

10) fuel used or consumed in the operation of any machinery or equipment 

that would not qualify for exemption under the manufacturing machinery 

and equipment exemption set out in Section 130.330; 

 

11) building materials that become physically incorporated into foundations or 

housings for machinery and equipment; the building materials may qualify 

for exemption under the provisions of Section 130.1951 if all requirements 

set out in that Section are met; and 

 

12) building materials dedicated to general construction purposes at a 

production plant; the building materials may qualify for exemption under 

the provisions of Section 130.1951 if all the requirements of that Section 

are met. 

 

k) This exemption from Illinois Retailers' Occupation Tax is available to all retailers 

registered to collect or remit Illinois tax.  It is not restricted to retailers located in 

jurisdictions that have established enterprise zones. 

 

l) The tangible personal property resulting from the process of manufacturing or 

assembling must be for wholesale or retail sale or lease.  For purposes of this 
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Section, see Section 130.330(e) for requirements relating to sale or lease of the 

tangible personal property produced in the process of manufacturing or 

assembling. 

 

m) If a certified business (or its lessor) purchases tangible personal property that is to 

be used in the process of manufacturing and assembly, then the certified business 

(or its lessor) must certify that fact to the retailer in writing in order to relieve the 

retailer of the duty of collecting and remitting tax.  However, the purchaser who 

certifies that the item is being purchased for a qualifying use within an enterprise 

zone by a certified business will be held liable for the tax by the Department if it 

is found that the item was not so used. 

 

n) Documentation of Exemption 

 

1) When a certified business (or the lessor to a certified business) initially 

purchases qualifying items from an Illinois registered retailer, the retailer 

must be provided with: 

 

A) a copy of the current certificate of eligibility issued by DCEO; and 

 

B) a written certification signed by the certified business (or its lessor) 

that the items being purchased will be used or consumed (or leased 

for use or consumption) in a manufacturing or assembling process 

at a location in an enterprise zone established pursuant to the 

Illinois Enterprise Zone Act or by a High Impact Business. 

 

2) If a copy of a certified business' current certificate of eligibility and 

certification are maintained by a retailer, the certified business (or its 

lessor) may claim the exemption on subsequent purchases from that 

retailer by indicating on the face of purchase orders that the transaction is 

exempt by making reference to the certificate of eligibility and 

certification.  This procedure on subsequent purchases is authorized as 

long as the certificate of eligibility remains valid.  The exemption can only 

be claimed for purchases made during the effective period of the 

certificate of eligibility specified by DCEO on the face of the certificate of 

eligibility. 
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3) The retailer must receive a certificate of eligibility and the purchaser's 

written certificate to relieve the retailer of the duty of collecting and 

remitting tax on a sale.   

 

4) An item that initially is used primarily in a qualifying manner at a 

qualifying location but that is converted to a nonexempt use or is moved to 

a nonqualified location will become subject to tax at the time of its 

conversion based on the lesser of the purchase price or fair market value 

of the item at the time of conversion. 

 

(Source:  Added at 39 Ill. Reg. ______, effective ____________) 

 

Section 130.1948  Tangible Personal Property Used or Consumed in the Operation of 

Pollution Control Facilities Located within Enterprise Zones  

 

a) The Retailers' Occupation Tax Act provides an exemption for tangible personal 

property used or consumed in the operation of pollution control facilities, as 

defined in Section 1a of the Retailers' Occupation Tax Act, located within an 

enterprise zone established pursuant to the Illinois Enterprise Zone Act [35 ILCS 

120/1e]. The exemption contained in Section 1e of the Retailers' Occupation Tax 

Act applies to tangible personal property used or consumed in the operation of 

pollution control facilities located within an enterprise zone; the exemption does 

not apply to pollution control facilities that were exempt under Section 1a of the 

Retailers' Occupation Tax Act until July 1, 2003.   

 

b) The exemption only applies to a business that meets the following requirements 

contained in Section 1f of the Retailers' Occupation Tax Act:  

 

1) is located in an enterprise zone established pursuant to the Illinois 

Enterprise Zone Act;  

 

2) makes investments that:  

 

A) cause the creation of a minimum of 200 full-time equivalent jobs in 

Illinois; or 

 

B) cause the retention of a minimum of 2,000 full-time jobs in Illinois; 

or 
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C) total a minimum of $40,000,000 and retain at least 90% of the jobs 

in place on the date on which the exemption is granted and for the 

duration of the exemption; and 

 

3) is certified by the Department of Commerce and Economic Opportunity 

(DCEO) as complying with the requirements specified in this subsection 

(b).  [35 ILCS 120/1f] 

 

c) The phrase "pollution control facilities" means any system, method, construction, 

device, or appliance appurtenant thereto, sold or used or intended for the primary 

purpose of eliminating, preventing, or reducing air and water pollution as the 

term "air pollution" or "water pollution" is defined in the Environmental 

Protection Act [415 ILCS 5]or for the primary purpose of treating, pretreating, 

modifying or disposing of any potential solid, liquid or gaseous pollutant that, if 

released without such treatment, pretreatment, modification or disposal, might be 

harmful, detrimental or offensive to human, plant or animal life, or to property.  

[35 ILCS 120/1a] 

 

d) If a business enterprise is certified by DCEO, all tangible personal property used 

or consumed by that enterprise in the operation of pollution control facilities 

within an enterprise zone is exempt from tax.  In order to qualify, the item must 

be used exclusively in the enterprise zone and the pollution control facility must 

be located in the enterprise zone.  By way of illustration, this exemption includes: 

 

1) fuel used in operating pollution control facilities; 

 

2) chemicals used in the operation of pollution control facilities; 

 

3) catalysts used in the operation of pollution control facilities; 

 

4) equipment used to test, monitor or otherwise ascertain the suitability of a 

fuel, chemical or catalyst for use in the operation of pollution control 

facilities; 

 

5) equipment used to monitor or otherwise ascertain the effectiveness of 

pollution control facilities; 

 

6) lubricants and coolants used in the operation of pollution control facilities; 
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7) protective clothing and safety equipment used in the operation of pollution 

control facilities; 

 

8) equipment used to transport fuel, chemicals, catalysts, lubricants, coolants 

or other operational supplies from a stock pile located in the enterprise 

zone to a pollution control facility located in the same enterprise zone; 

 

9) equipment used to transport filtered, treated or modified pollutants from a 

pollution control facility in an enterprise zone to another pollution control 

facility within the same enterprise zone for further filtering, treatment or 

modification; and 

 

10) equipment used to transport filtered, treated or modified pollutants from a 

pollution control facility in an enterprise zone to a disposal site in the 

same enterprise zone. 

 

e) No item used primarily in any activity other than the operation of pollution 

control facilities within an enterprise zone can qualify for this exemption.  No 

item used or consumed outside the enterprise zone can qualify for the exemption.  

No item used or consumed in the operation of pollution control facilities that are 

located outside the enterprise zone can qualify for the exemption.  By way of 

illustration, the exemption does not extend to: 

 

1) equipment used to transport fuel, chemicals, catalysts or any other tangible 

personal property from a point outside the enterprise zone to a pollution 

control facility inside the enterprise zone; 

 

2) equipment used to transport filtered, treated or modified pollutants from a 

pollution control facility in an enterprise zone to any location outside the 

enterprise zone; 

 

3) testing equipment used at a location outside an enterprise zone to monitor 

or otherwise ascertain the effectiveness of pollution control facilities 

located in an enterprise zone; or 

 

4) testing equipment used at a location in an enterprise zone to monitor or 

otherwise ascertain the effectiveness of pollution control facilities located 

outside the enterprise zone. 
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f) This exemption from Illinois Retailers' Occupation Tax is available to all retailers 

registered to collect or remit Illinois sales tax.  It is not restricted to retailers 

located in the enterprise zone. 

 

g) For this exemption to apply, the purchaser need not itself employ the tangible 

personal property in the operation of pollution control facilities.  If the purchaser 

leases the items to a certified business that uses the items in an exempt manner, 

the sale to the purchaser-lessor will be exempt from tax.  A retailer may deduct 

the sales from taxable gross receipts provided the purchaser-lessor provides to the 

retailer a properly completed exemption certificate and the information contained 

in the certificate would support the exemption if the sale were made directly to the 

certified business.  Should a purchaser-lessor lease the items to a lessee that is not 

a certified business or to a certified business that does not use those items in the 

operation of pollution control facilities within an enterprise zone, the purchaser-

lessor will become liable for the tax from which it was previously exempted. 

 

h) Documentation of Exemption 

 

1) When a certified business (or the lessor of a certified business) initially 

purchases qualifying items from an Illinois registered retailer, the retailer 

must be provided with: 

 

A) a copy of the current certificate of eligibility issued by DCEO; and 

 

B) a written statement of exemption signed by the certified business 

(or its lessor) that the items being purchased will be used or 

consumed (or leased for use or consumption) in the operation of 

pollution control facilities at a specified location in a named 

enterprise zone established under the authority of the Illinois 

Enterprise Zone Act. 

 

2) If a copy of a certified business' current certificate of eligibility and 

statement of exemption are maintained by a retailer, the certified business 

(or its lessor) may claim the exemption on subsequent purchases from that 

retailer by indicating on the face of purchase orders that the transaction is 

exempt by referencing the certificate of eligibility and statement of 

exemption.  This procedure on subsequent purchases is authorized only so 

long as the certificate of eligibility remains current.  That is, the exemption 

can be claimed only as to purchases made during the effective period of 
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the certificate of eligibility specified by DCEO on the face of the 

certificate of eligibility. 

 

3) If a certified business (or its lessor) purchases tangible personal property 

that could reasonably be used in the operation of pollution control 

facilities, the certified business (or its lessor) should certify to the retailer 

in writing in order to relieve the retailer of the duty of collecting and 

remitting tax on the sale.  However, the purchaser who certifies that the 

item is being purchased for a qualifying use in an enterprise zone by a 

certified business will be held liable for the tax by the Department if it is 

found that the item was not so used. 

 

i) An item that is used primarily in a qualifying manner at a qualifying location but 

that is converted to a nonexempt use or is moved to a nonexempt location will 

become subject to tax at the time of its conversion based on the fair market value 

of the item at the time of conversion to the nonexempt use. 

 

(Source:  Added at 39 Ill. Reg. ______, effective ____________) 

 

Section 130.1949  Sales of Building Materials Incorporated into the South Suburban 

Airport 

 

a) Section 1s of the Retailers' Occupation Tax Act creates an exemption for the sale 

of building materials to be incorporated into the South Suburban Airport as 

defined in the Public Private Agreements for South Suburban Airport Act [620 

ILCS 75].  Each retailer that makes a qualified sale of building materials to be 

incorporated into the South Suburban Airport, by remodeling, rehabilitating, or 

new construction, may deduct receipts from those sales when calculating the tax 

imposed by the Retailers' Occupation Tax Act. As used in this Section, "qualified 

sale" means a sale of building materials that will be incorporated into the South 

Suburban Airport for which a Certificate of Eligibility for Sales Tax Exemption 

has been issued by the Illinois Department of Transportation (IDOT), which has 

authority over the project.  [35 ILCS 120/1s]  A purchaser shall not make tax-free 

purchases unless it has an active Certificate of Eligibility for Sales Tax Exemption 

issued by IDOT at the time of purchase. 

 

b) To document the exemption allowed under this Section, the retailer must obtain 

from the purchaser:  
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1) a copy of the Certificate of Eligibility for Sales Tax Exemption issued by 

IDOT; and  

 

2) a written certification that contains all of the following: 

 

A) a statement that the building materials are being purchased for 

incorporation into the South Suburban Airport in accordance with 

the Public-Private Agreements for the South Suburban Airport Act; 

 

B) the location or address of the project into which the building 

materials will be incorporated; 

 

C) the name of the project; 

 

D) a description of the building materials being purchased; 

 

E) the purchaser's signature; and  

 

F) the date of purchase.  [35 ILCS 120/1s(c) and (d)] 

 

c) In order to qualify for the exemption, the materials being purchased must be 

building materials.  That is, they must be purchased for physical incorporation 

into the South Suburban Airport location.  For example, gross receipts from sales 

of the following can qualify for the exemption if they are physically incorporated 

into the South Suburban Airport location: 

 

1) building materials, such as cement and asphalt used to construct roadways, 

runways and taxiways; 

 

2) common building materials, such as lumber, bricks, cement, windows, 

doors, insulation, roofing materials and sheet metal; 

 

3) plumbing systems and their components, such as bathtubs, lavatories, 

sinks, faucets, garbage disposals, water pumps, water heaters, water 

softeners and water pipes; 

 

4) heating systems and their components, such as furnaces, ductwork, vents, 

stokers, boilers, heating pipes and radiators; 
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5) electrical systems and their components, such as wiring, outlets and light 

fixtures; 

 

6) central air conditioning systems and ventilation systems and their 

components; 

 

7) built-in cabinets and other woodwork; 

 

8) built-in appliances, such as refrigerators, stoves, ovens and trash 

compactors; 

 

9) floor coverings, such as tile, linoleum and carpeting that are glued or 

otherwise permanently affixed by use of tacks, staples or wood stripping 

filled with nails that protrude upward (sometimes referred to as "tacking 

strips" or "tack-down strips"); and 

 

10) landscape products, such as trees, shrubs, topsoil and sod. 

 

d) Items that are not physically incorporated into the South Suburban Airport 

location cannot qualify for the exemption.  For example, gross receipts from sales 

of the following do not qualify for the exemption: 

 

1) tools, machinery, equipment, fuel, forms and other items that may be used 

by a construction contractor at the South Suburban Airport location, but 

that are not physically incorporated into the South Suburban Airport 

location; 

 

2) free-standing appliances, such as stoves, ovens, refrigerators, washing 

machines, portable ventilation units, window air conditioning units, lamps, 

clothes washers, clothes dryers, trash compactors and dishwashers that 

may be connected to and operate from a building's electrical or plumbing 

system but that do not become a component of those systems; 

 

3) floor coverings that are area rugs or that are attached to the structure using 

only two-sided tape. 

 

(Source:  Added at 39 Ill. Reg. ______, effective ____________) 

 

Section 130.1950  Sales of Building Materials Incorporated into the Illiana Expressway 



     ILLINOIS REGISTER            9158 

 15 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

Dentists  
 

a) Section 1q of the Retailers' Occupation Tax Act creates an exemption for the sale 

of qualified building materials to be incorporated into the Illiana Expressway as 

defined in the Public Private Agreements for the Illiana Expressway Act [605 

ILCS 130].  Each retailer that makes a qualified sale of building materials to be 

incorporated into the Illiana Expressway by remodeling, rehabilitating, or new 

construction, may deduct receipts from those sales when calculating the tax 

imposed by this Act.  As used in this Section, "qualified sale" means a sale of 

building materials that will be incorporated into the Illiana Expressway for which 

a Certificate of Eligibility for Sales Tax Exemption (Exemption Certificate) has 

been issued by the Illinois Department of Transportation (IDOT), which has 

authority over the project.  [35 ILCS 120/1q]  A purchaser shall not make tax-free 

purchases unless it has an active Exemption Certificate issued by IDOT at the 

time of purchase. 

 

b) To document the exemption allowed under this Section, the retailer must obtain 

from the purchaser:  

 

1) a copy of the Exemption Certificate issued by IDOT, and  

 

2) a written certification that contains all of the following: 

 

A) a statement that the building materials are being purchased for 

incorporation into the Illiana Expressway in accordance with the 

Public Private Agreements for the Illiana Expressway Act; 

 

B) the location or address of the project into which the building 

materials will be incorporated; 

 

C) the name of the project; 

 

D) a description of the building materials being purchased; and 

 

E) the purchaser's signature and date of purchase.  [35 ILCS 120/1q 

(c) and (d)] 

 

c) In order to qualify for the exemption, the materials being purchased must be 

building materials.  That is, they must be purchased for physical incorporation 
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into an Illiana Expressway location.  For example, gross receipts from sales of the 

following can qualify for the exemption: 

 

1) building materials, such as cement or asphalt used to construct roadways, 

on ramps and off ramps: 

 

2) common building materials, such as lumber, bricks, cement, windows, 

doors, insulation, roofing materials and sheet metal; 

 

3) plumbing systems and their components, such as bathtubs, lavatories, 

sinks, faucets, garbage disposals, water pumps, water heaters, water 

softeners and water pipes; 

 

4) heating systems and their components, such as furnaces, ductwork, vents, 

stokers, boilers, heating pipes and radiators; 

 

5) electrical systems and their components, such as wiring, outlets and light 

fixtures that are physically incorporated into an Illiana Expressway 

location; 

 

6) central air conditioning systems, ventilation systems and their components 

that are physically incorporated into an Illiana Expressway location; 

 

7) built-in cabinets and other woodwork that is physically incorporated into 

an Illiana Expressway location; 

 

8) built-in appliances, such as refrigerators, stoves, ovens and trash 

compactors that are physically incorporated into an Illiana Expressway 

location; 

 

9) floor coverings, such as tile, linoleum and carpeting that are glued or 

otherwise permanently affixed to an Illiana Expressway location by use of 

tacks, staples, or wood stripping filled with nails that protrude upward 

(sometimes referred to as "tacking strips" or "tack-down strips"); and 

 

10) landscape products, such as trees, shrubs, topsoil and sod that are 

physically incorporated (i.e., transplanted) into an Illiana Expressway 

location. 
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d) Items that are not physically incorporated into an Illiana Expressway location 

cannot qualify for the exemption.  For example, gross receipts from sales of the 

following do not qualify for the exemption: 

 

1) tools, machinery, equipment, fuel, forms and other items that may be used 

by a construction contractor at an Illiana Expressway location, but that are 

not physically incorporated into an Illiana Expressway location; 

 

2) free-standing appliances, such as stoves, ovens, refrigerators, washing 

machines, portable ventilation units, window air conditioning units, lamps, 

clothes washers, clothes dryers, trash compactors and dishwashers that 

may be connected to and operate from a building's electrical or plumbing 

system but do not become a component of those systems, 

 

3) floor coverings that are area rugs or that are attached to the structure using 

only two-sided tape. 

 

a) When Liable For Tax  

When dentists sell items of tangible personal property, such as mouthwash, 

toothpaste, dental floss, and the like, to purchasers for use or consumption apart 

from their rendering of service as dentists, they incur Retailers' Occupation Tax 

liability.  

 

b) When Not Liable For Tax  

Dentists are engaged primarily in a profession or service occupation. To the 

extent to which they engage in such profession or service occupation, they are not 

engaged in the business of selling tangible personal property to purchasers for use 

or consumption within the meaning of the Act. Consequently, they are not 

required to remit Retailers' Occupation Tax measured by their receipts from 

engaging in such profession or service occupation, including receipts from both 

services and tangible personal property.  

 

c) Liability Under the Service Occupation Tax Act  

For information concerning the application of the Service Occupation Tax to 

purchases by dentists of tangible personal property which they retransfer as an 

incident to rendering service, see the Service Occupation Tax, 86 Ill. Adm. Code 

140.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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Section 130.1951  Sales of Building Materials Incorporated into Real Estate within 

Enterprise Zones 

 

a) An exemption from Illinois Retailers' Occupation Tax liability exists for gross 

receipts from qualified sales of building materials that will be incorporated into 

real estate located in an enterprise zone established by a county or municipality 

under the Illinois Enterprise Zone Act by remodeling, rehabilitation or new 

construction.  [35 ILCS 120/5k]Building Materials Purchased for Physical 

Incorporation into Real Estate Located in an Enterprise Zone  In General 

 

1) Effective September 1, 1985, a deduction from Illinois Retailers' 

Occupation Tax liability exists for gross receipts from retail sales of 

building materials that will be incorporated into real estate located in an 

enterprise zone established by a county or municipality under the Illinois 

Enterprise Zone Act by remodeling, rehabilitation or new construction.  

(Section 5k of the Act) 

 

2) Prior to February 18, 1992, the only limitation on the deduction was that 

the retailer from whom the building materials were purchased had to be 

located in a municipality or county that created the enterprise zone into 

which the materials were incorporated. 

 

3) Effective February 18, 1992, the municipalities and counties that created 

an enterprise zone could place restrictions on the scope of the deduction 

by ordinance. 

 

A) Example: The local ordinance could restrict the deduction to 

building materials purchased for a job for which a building permit 

had been issued. 

 

B) Example: The local ordinance could restrict the deduction to 

building materials purchased for incorporation into commercial 

property. 

 

4) Effective January 1, 2002, there is no longer any requirement that the 

retailer be located in a municipality or county that created the enterprise 

zone into which the materials will be incorporated.  However, any 
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restrictions on the deduction contained in an ordinance in effect at the 

retailer's location control the sale. 

 

5) Effective August 6, 2002, there is still no requirement that the retailer be 

located in a municipality or county that created the enterprise zone into 

which the materials will be incorporated.  However, restrictions on the 

deduction contained in the ordinance in effect at the retailer's location no 

longer control the sale.  Rather, the purchaser must obtain a Certificate of 

Eligibility for Sales Tax Exemption from the administrator of the 

enterprise zone into which the materials will be incorporated.  That 

Certificate of Eligibility for Sales Tax Exemption will certify that the 

building project identified therein meets all the requirements of the 

enterprise zone ordinance of the jurisdiction in which the building project 

is located.  In order to purchase building materials for that project tax-free, 

the purchaser must provide a copy of that Certificate to the retailer along 

with the purchaser's own certification that the materials will be 

incorporated into the building project identified in the Certificate of 

Eligibility for Sales Tax Exemption. 

 

b) For pur chases made between September 1, 1985 and December 31, 2001: 

 

1) The retailer of qualifying building materials must be located in the 

municipality or in the unincorporated area of the county that has 

established the enterprise zone into which the building materials will be 

incorporated.  In order to establish that the retailer is located in the 

municipality or unincorporated area of the county that has established the 

enterprise zone, the retailer must at the time of sale: 

 

A) have an identifiable physical presence in the municipality or the 

unincorporated area of the county that has established the 

enterprise zone; 

 

B) be registered with the Department as a retailer at a location in the 

municipality or in the unincorporated area of the county that has 

established the enterprise zone; and 

 

C) be able to document the acceptance of purchase orders at a location 

in the municipality or the unincorporated area of the county that 

has established the enterprise zone. 
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2) In order to establish that the purchaser purchased qualifying building 

materials from a qualified retailer, the following two separate transactions 

must exist:  

 

A) a sale from a supplier to the retailer who is located in the 

jurisdiction that created the enterprise zone (exempt as a sale for 

resale); and 

 

B) a sale from the retailer who is located in the jurisdiction that 

created the enterprise zone to a purchaser who will incorporate 

those materials into real estate located in the enterprise zone 

(exempt by reason of the enterprise zone building materials 

exemption).   

 

AGENCY NOTE:  Each of these transactions must exist independent of 

the other, and the exemption applicable to each transaction must be 

properly documented.  These transactions must be reflected in the books 

and records of the qualified retailer. 

 

3) For purposes of the exemption as it existed between September 1, 1985 

and December 31, 2001, the following documentation establishes a sale 

from a supplier to the retailer who is located in the jurisdiction that created 

the enterprise zone:  

 

A) a purchase order from the retailer to the supplier; 

 

B) a Certificate of Resale from the retailer to the supplier; 

 

C) an invoice from the supplier to the retailer; and  

 

D) payment to the supplier from the retailer. 

 

4) For purposes of the exemption as it existed between September 1, 1985 

and December 31, 2001, the following documentation establishes a sale 

from the retailer who is located in the jurisdiction that created the 

enterprise zone to the purchaser:  

 

A) a purchase order from the purchaser to the retailer; 



     ILLINOIS REGISTER            9164 

 15 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

B) an enterprise zone building materials certification from the 

purchaser to the retailer containing all of the information set forth 

at Section 130.1951(b)(5); 

 

C) an invoice from the retailer to the purchaser; and  

 

D) payment to the retailer from the purchaser.   

 

5) In order to claim the exemption as it existed between September 1, 1985 

and December 31, 2001, a retailer must have among its books and records 

a written statement signed by the purchaser setting out facts that establish 

the deduction.  This purchaser's statement must contain the following 

information: 

 

A) a certification by the purchaser that the building materials being 

purchased are being purchased for incorporation into real estate 

located in an enterprise zone (and this must be the enterprise zone 

created by the jurisdiction in which the retailer is located);  

 

B) a description of the building materials being purchased (this may 

be done by a cross reference to the retailer's invoice number); 

 

C) the location of the real estate into which the building materials will 

be incorporated (this may be done by reference to the street 

address of the real estate);  

 

D) the name of the enterprise zone in which that real estate is located 

(and the retailer must insure that he is located within the 

municipality or in an unincorporated area of the county that 

established the enterprise zone named in the purchaser's 

statement); and 

 

E) the purchaser's signature and date of signing.  

 

c) For purchases made on and after January 1, 2002 through August 5, 2002: 

 

1) On and after January 1, 2002 and through August 5, 2002, the deduction is 

still available but, effective January 1, 2002, there is no requirement that 
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the retailer from whom the materials are purchased be located in a 

jurisdiction that created the enterprise zone into which the materials will 

be incorporated. 

 

However, if the retailer is located in a jurisdiction that has an enterprise 

zone ordinance that places restrictions on sales of building materials being 

purchased for incorporation into its enterprise zone, then those restrictions 

are applicable to all sales of building materials being purchased for 

incorporation into any Illinois enterprise zone.   

 

2) The general rule is to look for an enterprise zone ordinance in effect in the 

jurisdiction in which the retailer is located.  If an enterprise zone 

ordinance is in effect in the retailer's jurisdiction, the sale can be made tax-

free subject to any restrictions in that ordinance.  If that ordinance contains 

no restrictions, then the sale can be made tax-free.  In either event, when 

the deduction is claimed, the purchaser must certify, in writing, to the 

retailer that the materials will be incorporated into real estate located in an 

Illinois enterprise zone in accordance with Section 130.1951(c)(6) and the 

retailer must retain that certification in his books and records.  

Restrictions, or the absence of restrictions, in effect for the enterprise zone 

into which the building materials will be incorporated do not matter 

(unless the retailer is also located in the jurisdiction that created that 

enterprise zone). 

 

3) If the retailer is located in a jurisdiction that has no enterprise zone 

ordinance, then there are no restrictions on the sale of building materials 

by that retailer for incorporation into any Illinois enterprise zone.  Anyone 

purchasing building materials from the retailer can make the purchase 

tax-free so long as the material will be incorporated into an Illinois 

enterprise zone and the purchaser so certifies in accordance with Section 

130.1951(c)(6).  This is true even though the enterprise zone into which 

the materials will be incorporated has restrictions.  In this situation, 

restrictions in the ordinance governing the enterprise zone into which the 

materials will be incorporated do not matter.  

 

A) Example:  The retailer is located in City A and City A has no 

enterprise zone and no enterprise zone ordinance.  In this example, 

the deduction is available to the retailer without restriction as long 

as the materials will be incorporated into real estate located in any 
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Illinois enterprise zone.  This is true even though the enterprise 

zone ordinance governing the enterprise zone into which the 

materials will be incorporated has restrictions.   

 

Stated conversely, a construction contractor purchasing building 

materials for incorporation into City B's enterprise zone can 

purchase those materials without restriction from the retailer in 

City A and this is true even if City B's enterprise zone ordinance 

has restrictions. 

 

B) Example:  A retailer is located outside Illinois.  The deduction has 

no effect on the sales tax due at the retailer's out-of-state location 

and cannot be used to avoid any sales tax due at the out-of-state 

location. However, if an Illinois construction contractor purchases 

building materials from the out-of-state retailer, the Illinois 

contractor incurs no Illinois use tax liability on his cost price of 

those materials if he incorporates them into real estate located in 

any Illinois enterprise zone. This is true even though the ordinance 

governing the enterprise zone into which the materials will be 

incorporated has restrictions.   

 

4) If the retailer is located in a jurisdiction that has an enterprise zone 

ordinance and that ordinance contains no restrictions on the sale of 

enterprise zone building materials, then there are no restrictions on the sale 

of building materials by that retailer for incorporation into any Illinois 

enterprise zone.  Anyone purchasing building materials from the retailer 

can make the purchase tax-free so long as the material will be incorporated 

into an Illinois enterprise zone.  This is true even though the enterprise 

zone into which the materials will be incorporated has restrictions.  In this 

situation, restrictions in the ordinance governing the enterprise zone into 

which the materials will be incorporated do not matter.   

 

5) If the retailer is located in a jurisdiction that has an enterprise zone 

ordinance and that ordinance contains restrictions on the sale of enterprise 

zone building materials, then those restrictions control every sale of 

building materials for incorporation into any Illinois enterprise zone.  In 

this situation, it is imperative that the retailer and the purchaser be familiar 

with the restrictions in the enterprise zone ordinance in effect in the 
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retailer's jurisdiction.  The deduction may or may not be available, 

depending on those restrictions. 

 

A) Example:  The retailer is located in City A and City A's enterprise 

zone ordinance specifies that the deduction is available only to 

building materials to be incorporated into City A's enterprise zone.  

In this example, the deduction is available to the retailer only when 

he sells building materials to be incorporated into City A's 

enterprise zone.  The retailer cannot make tax-free sales of 

building materials for incorporation into any other enterprise zone. 

 

Stated conversely, in this example a construction contractor 

purchasing building materials for incorporation into City B's 

enterprise zone cannot claim the deduction when purchasing those 

materials from the retailer located in City A. 

 

B) Example:  The retailer is located in City A and City A's enterprise 

zone ordinance does not specify that the materials must be 

incorporated into City A's enterprise zone.  However, it does 

specify that the materials must be used in an enterprise zone 

project for which City A has issued a building permit.  In this 

example, the exemption is available to the retailer only when he 

sells building materials to be incorporated into City A's enterprise 

zone.  The retailer cannot make tax-free sales of building materials 

to be incorporated into any other enterprise zone.  This is so 

because City A cannot issue a building permit for a project in 

another city's enterprise zone. 

 

Stated conversely, in this example, a construction contractor 

purchasing building materials for incorporation into City B's 

enterprise zone cannot claim the deduction when purchasing from 

the retailer located in City A.  Again, this is so because City A 

could not have issued a building permit for the project in City B. 

 

C) Example:  The retailer is located in City A and City A's enterprise 

zone ordinance does not specify that the materials must be 

incorporated into City A's enterprise zone and it does not specify 

that the materials must be used in a project for which City A has 

issued a building permit.  However, it does specify that the 
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materials must be used in a project for which "a building permit" 

has been issued.  In this example, the deduction would be available 

to the retailer in City A when selling building materials for 

incorporation into any Illinois enterprise zone so long as a building 

permit has been issued to the project by the appropriate local 

authority.  

 

Stated conversely, in this example, a construction contractor 

purchasing building materials for incorporation into City B's 

enterprise zone can claim the deduction when purchasing from the 

retailer in City A but only if the materials will be used in a project 

for which a building permit has been issued by the appropriate 

authority in City B. 

 

D) Example:  The retailer is located in City A and the only restriction 

in City A's enterprise zone ordinance is that the building materials 

must be used in a commercial project.  In this example, the 

deduction is available to the retailer in City A when selling 

building materials for incorporation into any Illinois enterprise 

zone so long as the building materials will be incorporated into 

commercial real estate.   

 

Stated conversely, in this example, a construction contractor 

purchasing building materials for incorporation into City B's 

enterprise zone can claim the deduction when purchasing from the 

retailer in City A but only if the materials will be used in a 

commercial project. 

 

E) Again, the restrictions contained in the enterprise zone ordinance 

in effect at the retailer's location control.  Consequently, it is 

crucial that retailers and their customers be familiar with the 

enterprise zone ordinance in effect at the retailer's location and that 

all restrictions in that ordinance are observed. 

 

6) A retailer claiming the deduction as it exists on and after January 1, 2002 

through August 5, 2002 must have among its books and records a written 

statement signed by the purchaser setting out facts that establish the 

deduction.  This purchaser's statement must contain the following 

information: 
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A) a certification by the purchaser that the building materials being 

purchased are being purchased for incorporation into real estate 

located in an Illinois enterprise zone; 

 

B) a description of the building materials being purchased (this may 

be done by a cross reference to the retailer's invoice number); 

 

C) the location of the real estate into which the building materials will 

be incorporated (this may be done by reference to the street 

address of the real estate);  

 

D) the name of the enterprise zone in which that real estate is located; 

 

E) purchaser's signature and date of signing.  

 

bd) Documentation for salesFor purchases made on and after August 6, 2002 through 

June 30, 2013: 

 

1) "Qualified sale" means a sale of building materials that will be 

incorporated into real estate as part of a building project for which a 

Certificate of Eligibility for Sales Tax Exemption (Exemption Certificate) 

has been issued by the administrator of the enterprise zone in which the 

building project is located.  [35 ILCS 120/5k] During this period,On and 

after August 6, 2002, the deduction is still available and there is no 

requirement that the retailer from whom the materials are purchased be 

located in a jurisdiction that created the enterprise zone into which the 

materials will be incorporated; likewise.  In addition, restrictions in the 

enterprise zone ordinance in effect at the retailer's location do not applyare 

no longer applicable to purchases of building materials for incorporation 

into another enterprise zone.  TheRather, the municipality or county that 

created the enterprise zone into which the materials will be incorporated 

can limit the exemptiondeduction by ordinance, except that the.  However, 

that ordinance may not require that the materials be purchased from any 

class of retailers, and it may not prohibit the purchase being made from 

any class of retailers.  All "qualified sales" of building materials sold for 

incorporation into any Illinois enterprise zone are eligible for the 

exemptiondeduction.   
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2) A "qualified sale" means a sale of building materials: 

 

A) for incorporation into real estate in an Illinois enterprise zone, 

 

B) as part of a building project, 

 

C) for which a Certificate of Eligibility for Sales Tax Exemption has 

been issued, 

 

D) by the administrator of the enterprise zone in which the project is 

located. 

 

23) The Certificate of Eligibility for Sales Tax Exemption must contain: 

 

A) a statement that the building project identified in the Certificate 

meets all of the requirements of the enterprise zone ordinance of 

the jurisdiction in which the building project is located;   

 

B) the location or street address of the building project that is the 

subject of the Certificate;  

 

C) the signature of the administrator of the enterprise zone in which 

the building project is located.   

 

34) Certification.  A retailer claiming the exemptiondeduction on and after 

August 6, 2002 through June 30, 2013, must have among its books and 

records: 

 

A) a copy of the Certificate of Eligibility for Sales Tax Exemption 

from the administrator of the enterprise zone into which the 

materials will be incorporated; and 

 

B) a certification from the purchaser of the building materials 

containing the following: 

 

i) a statement that the building materials being purchased are 

being purchased for incorporation into real estate located in 

an Illinois enterprise zone,  
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ii) the location or address of that real estate, 

 

iii) the name of the enterprise zone in which that real estate is 

located,  

 

iv) a description of the building materials being purchased for 

incorporation into that real estate,  

 

v) the date of the purchase, and 

 

vi) the purchaser's signature. 

 

c) Issuance of Exemption Certificates for Purchases made on and after July 1, 2013 

 

1) On and after July 1, 2013, "qualified sale" means a sale of building 

materials that will be incorporated into real estate as part of a building 

project for which an Enterprise Zone Building Materials Exemption 

Certificate (Exemption Certificate) has been issued to the purchaser by the 

Department. A construction contractor or other entity shall not make 

tax-free purchases unless it has an active Exemption Certificate issued by 

the Department at the time of the purchase.  The exemption allowed by 

this Section for the sale of building materials may be limited to the extent 

authorized by ordinance by the municipality or county that created the 

enterprise zone into which the building materials will be incorporated.  

The ordinance, however, may neither require nor prohibit the purchase of 

building materials from any retailer or class of retailers in order to 

qualify for the exemption allowed under this Section.  [35 ILCS 120/5k(d)] 

 

2) Upon request from an enterprise zone administrator, the Department shall 

issue an Exemption Certificate for each construction contractor or other 

entity identified by the enterprise zone administrator.  The Department 

shall make the Exemption Certificates available directly to each enterprise 

zone administrator, construction contractor or other entity.  [35 ILCS 

120/5k(b)]  

 

A) The request for an Exemption Certificate from the enterprise zone 

administrator to the Department must include the following 

information:  
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i) the name, address, telephone number and e-mail address of 

the construction contractor or other entity;  

 

ii) the name and number of the enterprise zone; 

 

iii) the name and location or address of the building project in 

the enterprise zone;  

 

iv) the estimated amount of the exemption for each 

construction contractor or other entity for which a request 

for Exemption Certificate is made, based on a stated 

estimated average tax rate and the percentage of the 

contract that consists of materials;  

 

v) the period of time over which supplies for the project are 

expected to be purchased; and 

 

vi) the FEIN of the applicant. 

 

B) The Department shall issue an Exemption Certificate within 3 

business days after receipt of a request from the zone 

administrator, unless the Department, for reasonable cause, is 

unable to issue an Exemption Certificate within 3 business days.  

 

C) The Department may refuse to issue an Exemption Certificate if the 

owner, any partner, or a corporate officer, and in the case of a 

limited liability company, any manager or member, of the 

construction contractor or other entity is or has been the owner, a 

partner, a corporate officer, and in the case of a limited liability 

company, a manager or member, of a person that is in default for 

moneys due to the Department under this Act or any other tax or 

fee Act administered by the Department.  

 

D) The request for an Exemption Certificate must be submitted 

electronically.  

 

E) An Exemption Certificate shall be effective for no more than 2 

years after the date of issuance.  At the request of a zone 
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administrator, the Department may renew an Exemption 

Certificate. 

 

F) After the Department issues an Exemption Certificate for a given 

enterprise zone building project, an enterprise zone administrator 

may notify the Department of additional construction contractors 

or other entities eligible for Exemption Certificates.  Upon 

notification by an enterprise zone administrator, and subject to the 

other provisions of this subsection (c), the Department shall issue 

an Exemption Certificate to each additional construction 

contractor or other entity identified by the enterprise zone 

administrator.  

 

G) An enterprise zone administrator may notify the Department to 

rescind an Exemption Certificate previously issued by the 

Department but that has not yet expired.  Upon notification by the 

enterprise zone administrator, and subject to the other provisions 

of this subsection (c), the Department shall issue the rescission of 

the Exemption Certificate to the construction contractor or other 

entity identified by the enterprise zone administrator and provide a 

copy to the enterprise zone administrator. 

 

3) Notwithstanding anything to the contrary in this subsection (c), for 

Enterprise Zone building projects already in existence and for which 

construction contracts are already in place on July 1, 2013, the request 

for Exemption Certificates from an enterprise zone administrator to the 

Department for pre-existing construction contractors and other entities 

must include the information required under subsection (c)(2)(A), but need 

not include the information listed in items (c)(2)(A)(iv) and (v).  For any 

new construction contract entered into on or after July 1, 2013, however, 

all of the information in subsection (c) of this Section must be provided.  

 

d) Documentation of the Exemption for Purchases made on or after July 1, 2013 

 

1) On and after July 1, 2013, to document the exemption allowed under this 

Section, the retailer must obtain from the purchaser the purchaser's 

Exemption Certificate number issued by the Department, along with a 

copy of the certification required by subsection (d)(2).  A construction 

contractor or other entity shall not make tax-free purchases unless it has 
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an active Exemption Certificate issued by the Department at the time of 

purchase.  [35 ILCS 120/5k(b)] 

 

2) The retailer must obtain a certification from the purchaser that contains: 

 

A) a statement that the building materials are being purchased for 

incorporation into real estate located in an Illinois enterprise 

zone; 

 

B) the location or address of the real estate into which the building 

materials will be incorporated; 

 

C) the name of the enterprise zone in which that real estate is located; 

 

D) a description of the building materials being purchased; 

 

E) the purchaser's Exemption Certificate number issued by the 

Department; and 

 

F) the purchaser's signature and date of purchase [35 ILCS 

120/5k(c)]. 

 

3) The retailer may comply with this subsection (d) certification requirement 

by securing from the purchaser a completed and signed Form EZ-1.  

 

e) Qualified Sales of Tangible Personal Property.  In order to qualify for the building 

materials exemption under this Sectionthe deduction, the materials being 

purchased must be building materials.  That is, they must be purchased for 

physical incorporation into real estate.  For example, gross receipts from sales of: 

 

1) common building materials such as lumber, bricks, cement, windows, 

doors, insulation, roofing materials and sheet metal can qualify for the 

exemptiondeduction; 

 

2) plumbing systems and components thereof such as bathtubs, lavatories, 

sinks, faucets, garbage disposals, water pumps, water heaters, water 

softeners and water pipes can qualify for the exemptiondeduction; 
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3) heating systems and components thereof such as furnaces, ductwork, 

vents, stokers, boilers, heating pipes and radiators can qualify for the 

exemptiondeduction; 

 

4) electrical systems and components thereof such as wiring, outlets and light 

fixtures that are physically incorporated into the real estate can qualify for 

the exemptiondeduction; 

 

5) central air conditioning systems, ventilation systems and components 

thereof that are physically incorporated into the real estate can qualify for 

the exemptiondeduction;  

 

6) built-in cabinets and other woodwork that are physically incorporated into 

the real estate can qualify for the exemptiondeduction;  

 

7) built-in appliances such as refrigerators, stoves, ovens and trash 

compactors that are physically incorporated into the real estate can qualify 

for the exemptiondeduction;  

 

8) floor coverings such as tile, linoleum and carpeting that are glued or 

otherwise permanently affixed to the real estate by use of tacks, staples, or 

wood stripping filled with nails that protrude upward (sometimes referred 

to as "tacking strips" or "tack-down strips") can qualify for the 

exemptiondeduction. 

 

f)  Sales of Tangible Personal Property that Do Not Qualify for the Exemption.  

Items that are not physically incorporated into the real estate cannot qualify for 

the exemptiondeduction.  For example, gross receipts from sales of: 

 

1) tools, machinery, equipment, fuel, forms and other items that may be used 

by a construction contractor at an enterprise zone building site, but that are 

not physically incorporated into the real estate, do not qualify for the 

exemptiondeduction; 

 

2) free-standing appliances such as stoves, ovens, refrigerators, washing 

machines, portable ventilation units, window air conditioning units, lamps, 

clothes washers, clothes dryers, trash compactors and dishwashers that 

may be connected to and operate from a building's electrical or plumbing 
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system but which do not become a component of those systems do not 

qualify for the exemptiondeduction; 

 

3) floor coverings that are area rugs or that are attached to the structure using 

only two-sided tape do not qualify for the exemptiondeduction. 

 

g) Penalties – Revocation - Protest Procedures 

 

1) If the Department determines that a construction contractor or other entity 

that was issued an Exemption Certificate under subsection (c) made a tax-

exempt purchase, as described in this Section, that was not eligible for 

exemption under this Section, or allowed another person to make a tax-

exempt purchase, as described in this Section, that was not eligible for 

exemption under this Section, then, in addition to any tax or other penalty 

imposed, the construction contractor or other entity is subject to a penalty 

equal to the tax that would have been paid by the retailer under the Act, 

including any applicable local retailers' occupation tax on the purchase 

that was not eligible for the exemption. 

 

2) Each contractor or other entity that has been issued an Exemption 

Certificate under Section 5k of the Retailers' Occupation Tax Act shall 

annually report to the Department the total tax benefits for taxes imposed 

by the State that are received under Enterprise Zone building materials 

exemption broken down by Enterprise Zone. Reports are due no later than 

May 31 of each year and shall cover the previous calendar year. Failure 

to report data may result in revocation of the Exemption Certificate issued 

to the contractor or other entity.  [20 ILCS 655/8.1(a-5)]. 

 

3) Suspension of Exemption Certificate for Failure to Report Data.  A 

contractor or other entity that fails to comply with the reporting 

requirements or deadlines provided in subsection (g)(2) shall have the 

Exemption Certificate for which it failed to report suspended.  

 

A) First Offense: A contractor or other entity that fails to comply with 

the reporting requirements or deadlines provided in subsection 

(g)(2) shall have the Exemption Certificate suspended until the 

contractor or other entity complies with the reporting requirements 

of subsection (g)(2). 
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B) Second Offense:  A contractor or other entity that fails to comply 

with the reporting requirements or deadlines provided in 

subsection (g)(2) for two reporting periods within a five-year 

period shall have all Exemption Certificates issued to it suspended 

until 30 days after the contractor or other entity complies with the 

reporting requirements of subsection (g)(2). 

 

C) Subsequent Offenses:  A contractor or other entity that fails to 

comply with the reporting requirements or deadlines of subsection 

(g)(2) for more than two reporting periods within a five-year 

period shall have all Exemption Certificates issued to it suspended 

until 180 days after the contractor or other entity complies with the 

reporting requirements of subsection (g)(2). 

 

4) Suspension or Revocation of Exemption Certificate for Both Failure to 

Report Data and Unlawful Use of Exemption Certificate.  The Department 

shall suspend or revoke the Exemption Certificate of a contractor or other 

entity found to have both failed to comply with the reporting requirements 

of subsection (g)(2) and to have used an Exemption Certificate in violation 

of subsection (g)(1), as follows: 

 

A) First Offense:  In addition to all other penalties provided by law, a 

first offense shall result in the suspension of all Exemption 

Certificates issued to a contractor or other entity for 1 year. 

 

B) Second Offense:  In addition to all other penalties provided by law, 

a second offense shall result in permanent revocation of all 

Exemption Certificates issued to the contractor or other entity. 

 

5) Ineligibility.  A contractor or other entity is not eligible to receive 

additional Exemption Certificates during the period that one or more 

Exemption Certificates issued to it are subject to suspension or revocation. 

 

6) Protest Procedures.  Any person aggrieved by any decision of the 

Department under subsections (g)(3) through (g)(4) may, within 20 days 

after notice of the decision, protest and request a hearing, whereupon the 

Department shall give notice to that person of the time and place fixed for 

a hearing and shall hold a hearing and then issue its final administrative 

decision in the matter to that person. In the absence of a protest within 20 



     ILLINOIS REGISTER            9178 

 15 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

days, the Department's decision shall become final without any further 

determination being made or notice given. 

 

g) Tangible Personal Property Purchased for Use or Consumption within an 

Enterprise Zone in the Process of Manufacturing or Assembling by Certain 

Business Enterprises Certified by the Department of Commerce and Community 

Affairs 

 

1) Effective September 25, 1985, the Illinois Retailers' Occupation Tax does 

not apply to retail sales of tangible personal property to be used or 

consumed within an enterprise zone or subject to the provisions of Section 

5.5 of the Enterprise Zone Act, all tangible personal property to be used 

or consumed by any high impact business, in the process of manufacturing 

or assembling tangible personal property for wholesale or retail sale or 

lease so long as the use or consumption is made by business enterprises 

that in the case of a high impact business having been designated pursuant 

to the terms of Section 5.5(a) of the Enterprise Zone Act [20 ILCS 

625/5.5] or: 

 

A) in the case of an enterprise zone:  

 

i) make investments which cause the creation of a minimum 

of 200 full-time equivalent jobs in Illinois; or 

 

ii) make investments which cause the retention of a minimum 

of 2,000 full-time jobs in Illinois; or 

 

iii) make investments of a minimum of $40,000,000; and 

 

B) are located in an enterprise zone established pursuant to the 

Illinois Enterprise Zone Act; and 

 

C) are certified by the Department of Commerce and Community 

Affairs as complying with the requirements specified in subsections 

(f)(1)(A) and (B); and 

 

D) retain at least 90% of the jobs in place on the date on which the 

exemption is granted and for the duration of the exemption.  

(Sections 1d and 1f of the Act) 
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2) Business enterprises seeking certificates of eligibility must make 

application to the Department of Commerce and Community Affairs on 

application forms provided by the Department of Commerce and 

Community Affairs.  The Illinois Department of Revenue has no authority 

to certify business enterprises for the purposes of this exemption. 

 

3) Once a business enterprise is certified, only the use or consumption within 

the enterprise zone of tangible personal property in manufacturing or 

assembling qualifies for the exemption.  No item to be used or consumed 

outside the Enterprise Zone qualifies for the exemption.  Sales of tangible 

personal property used in activities that do not constitute manufacturing or 

assembling remain subject to the tax.  For purposes of this Section, 

manufacturing and assembling have the same meaning as ascribed at 

Section 130.330(b)(2) through (9) of this Part. 

 

4) The tangible personal property must be used in a manufacturing or 

assembling process but is not limited to machinery and equipment.  The 

exemption is available for all tangible personal property used or consumed 

in manufacturing or assembling and includes repair and replacement parts 

for machinery and equipment used primarily in the process of 

manufacturing or assembling tangible personal property for wholesale or 

retail sale, or lease, and equipment, manufacturing fuels, material and 

supplies for the maintenance, repair or operation of such manufacturing 

or assembling machinery or equipment.  (Section 1d of the Act) 

 

5) For example, this exemption extends to: 

 

A) machinery and equipment that would otherwise qualify under the 

manufacturing machinery and equipment exemption because of 

being used in the activities set out at Section 130.330(d)(3) of this 

Part, and repair and replacement parts for such machinery and 

equipment; 

 

B) hand tools used in the activities set out at Section 130.330(d)(3) of 

this Part; 
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C) materials and supplies, such as abrasives, acids, polishing 

compounds or lubricants used or consumed in the activities set out 

at Section 130.330(d)(3) of this Part; 

 

D) machinery and equipment and hand tools used to maintain, repair 

or operate machinery and equipment that qualifies for the 

manufacturing machinery and equipment exemption as set out in 

Section 130.330 of this Part; 

 

E) materials and supplies, such as lubricants, coolants, adhesives, 

solvents or cleaning compounds used to maintain, repair or operate 

machinery or equipment that qualifies for the manufacturing 

machinery and equipment exemption as set out in Section 130.330 

of this Part; 

 

F) any fuel, such as coal, diesel oil, gasoline, natural gas, artificial gas 

or steam that would be subject to Retailers' Occupation Tax or Use 

Tax liability when sold at retail is exempt from those taxes when 

sold for use as fuel for machinery and equipment that qualifies for 

the manufacturing machinery and equipment exemption as set out 

in Section 130.330 of this Part; and 

 

G) protective clothing and safety equipment such as gloves, coveralls, 

aprons, goggles, safety glasses, face masks and air filter masks 

used when maintaining, repairing or operating machinery and 

equipment that qualifies for the manufacturing machinery and 

equipment exemption as set out in Section 130.330 of this Part. 

 

6) The law requires that tangible personal property be used primarily in 

manufacturing or assembling.  Therefore, tangible personal property that 

is used primarily in an exempt process and partially in a nonexempt 

manner would qualify for exemption.  However, the purchaser must be 

able to establish through adequate records that the tangible personal 

property is used over 50 percent in an exempt manner in order to claim the 

deduction. 

 

7) The exemption does not extend to tangible personal property that is not 

used or consumed in the manufacturing or assembling process itself.  This 

is true even though the item is used in an activity that is essential to 
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manufacturing or assembling.  For example, the exemption does not 

extend to: 

 

A) tangible personal property used or consumed in general production 

plant maintenance activities or in the maintenance of machinery 

and equipment that would not qualify for the manufacturing 

machinery and equipment exemption; 

 

B) tangible personal property used or consumed in research and 

development of new products, production techniques or production 

machinery; 

 

C) tangible personal property used to store, convey, handle or 

transport materials, parts or subassemblies prior to their entrance 

into the production cycle; 

 

D) tangible personal property used to store, convey, handle or 

transport finished articles after completion of the production cycle; 

 

E) tangible personal property used to transport work-in-process or 

finished articles between production plants; 

 

F) tangible personal property used or consumed in managerial, sales 

or other nonproduction, nonoperational activities such as disposal 

of waste, scrap or residue, inventory control, production 

scheduling, work routing, purchasing, receiving, accounting, fiscal 

management, general communications, plant security, product 

exhibition and promotion or personnel recruitment, selection or 

training; 

 

G) tangible personal property used or consumed as general production 

plant safety equipment; 

 

H) tangible personal property and fuel used or consumed in general 

production plant ventilation, heating, cooling, climate control or 

illumination, not required by a manufacturing or assembling 

process; 

 



     ILLINOIS REGISTER            9182 

 15 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

I) tangible personal property used or consumed in the preparation of 

food and beverages by a retailer for retail sale, such as restaurants, 

vending machines and food service establishments; 

 

J) fuel used or consumed in the operation of any machinery or 

equipment that would not qualify for exemption under the 

manufacturing machinery and equipment exemption as set out in 

Section 130.330 of this Part; 

 

K) building materials that become physically incorporated into 

foundations or housings for machinery and equipment – although 

the building materials may qualify for exemption under the 

provisions of subsection (a) of this Section if all requirements set 

out therein are met; and 

 

L) building materials dedicated to general construction purposes at a 

production plant – although the building materials may qualify for 

exemption under the provisions of subsection (a) of this Section if 

all requirements set out therein are met. 

 

8) This exemption from Illinois Retailers' Occupation Tax is available to all 

retailers registered to collect Illinois sales tax.  It is not restricted to 

retailers located in jurisdictions that have established enterprise zones. 

 

9) Product Use 

The statute requires that the product produced as a result of the 

manufacturing or assembling process be tangible personal property for sale 

or lease.  For information concerning this requirement, see Section 

130.330(e) of this Part that is incorporated by reference in this Part. 

 

10) Sales to Lessors of Certified Business Enterprises 

The substance and provisions of Section 130.330(f) of this Part are 

incorporated by reference herein.  For the purpose of this incorporation, 

references in Section 130.330(f) to "manufacturers" mean "certified 

business enterprises". 

 

11) Exemption Certification 
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A) When a certified business enterprise (or the lessor to a certified 

business enterprise) initially purchases qualifying items from an 

Illinois registered supplier, the supplier must be provided with: 

 

i) a copy of the current certificate of eligibility issued by the 

Department of Commerce and Community Affairs; and 

 

ii) a written statement signed by the certified business 

enterprise (or its lessor) that the items being purchased will 

be used or consumed (or leased for use or consumption) in 

a manufacturing or assembling process at a location in an 

enterprise zone established under the authority of the 

Illinois Enterprise Zone Act.  (Sections 1d, 1e, 1f and 5k of 

the Act) 

 

B) So long as a copy of a current certificate of eligibility and a 

statement of exemption are maintained by a supplier, the certified 

business enterprise (or its lessor) may claim the exemption on 

subsequent purchases from that supplier by indicating on the face 

of purchase orders that the transaction is exempt by referencing the 

certificate of eligibility and statement of exemption.  This 

procedure on subsequent purchases is authorized only so long as 

the certificate of eligibility remains current.  That is, the exemption 

can be claimed only as to purchases made during the effective 

period of the certificate of eligibility specified by the Department 

of Commerce and Community Affairs on the face of the certificate 

of eligibility. 

 

C) If a certified business enterprise (or its lessor) purchases tangible 

personal property that is to be used in the process of manufacturing 

or assembling, then the certified business enterprise (or its lessor) 

must certify that fact to the seller in writing in order to relieve the 

seller of the duty of collecting and remitting tax.  However, the 

purchaser who certifies that the item is being purchased for a 

qualifying use within an enterprise zone by a qualified business 

enterprise will be held liable for the tax by the Department if it is 

found that the item was not so used. 
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D) An item that initially is used primarily in a qualifying manner at a 

qualifying location but that is converted to a nonexempt use or is 

moved to a nonexempt location will become subject to tax at the 

time of its conversion based on the fair market value of the item at 

the time of conversion. 

 

h) Tangible Personal Property Purchased for Use or Consumption within an 

Enterprise Zone in the Process of Graphic Arts Production by Certain Business 

Enterprises Certified by the Department of Commerce and Community Affairs 

 

1) No State or local Retailers' Occupation Tax applies to retail sales of 

tangible personal property to be used or consumed within an enterprise 

zone . . . in the process of graphic arts production if used or consumed at 

a facility which is a Department of Commerce and Community Affairs 

certified business and located in a county of more than 4,000 persons and 

less than 45,000 persons so long as the use or consumption is made by 

business enterprises: 

 

A) that: 

 

i) make investments that cause the creation of a minimum of 

200 full-time jobs in Illinois; or 

 

ii) make investments that cause the retention of a minimum of 

2,000 full-time jobs in Illinois; or 

 

iii) make investments of a minimum of $40,000,000 and retain 

at least 90% of the jobs in place on the date that the 

exemption is granted and for the duration of the exemption; 

and 

 

B) are located in an Enterprise Zone established pursuant to the 

Illinois Enterprise Zone Act; and 

 

C) are certified by the Department of Commerce and Community 

Affairs as complying with the requirements specified in 

subsections (g)(1)(A), (B) and (C).  (Sections 1d and 1f of the Act) 
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2) Business enterprises seeking certificates of eligibility must make 

application to the Department of Commerce and Community Affairs on 

application forms provided by the Department of Commerce and 

Community Affairs.  The Illinois Department of Revenue has no authority 

to certify business enterprises for the purposes of this exemption. 

 

3) Once a business enterprise is certified, only the use or consumption within 

the enterprise zone of tangible personal property in graphic arts production 

qualifies for the exemption.  No item to be used or consumed outside the 

Enterprise Zone qualifies for the exemption.  Sales of tangible personal 

property used in activities that do not constitute graphic arts production 

remain subject to the tax.  The Department has defined graphic arts 

production at Section 130.325(b) of this Part. 

 

4) The tangible personal property must be used in a graphic arts production 

process but is not limited to machinery and equipment.  The exemption is 

available for all tangible personal property used or consumed in graphic 

arts production and includes repair and replacement parts for machinery 

and equipment used primarily in the process of graphic arts production, 

and equipment, graphic arts fuels, material and supplies for the 

maintenance, repair or operation of such graphic arts machinery or 

equipment.  (Section 1d of the Act) 

 

5) For example, this exemption extends to: 

 

A) machinery and equipment that would otherwise qualify under the 

graphic arts machinery and equipment exemption because of being 

used in the activities set out at Section 130.325(b)(4) of this Part 

and for repair and replacement parts for the machinery and 

equipment; 

 

B) printing plates, film, fountain solution, blanket wash, and ink 

additives used in the activities set out at Section 130.325(b)(4) of 

this Part; 

 

C) materials and prep supplies, such as mylar, masking sheets, 

developer, hardener, fixer, replenishers, and tape used or consumed 

in the activities set out at Section 130.325(b)(4) of this Part; 
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D) machinery and equipment and hand tools used to maintain, repair 

or operate machinery and equipment that qualifies for the graphic 

arts machinery and equipment exemption as set out in Section 

130.325 of this Part; 

 

E) materials and supplies, such as lubricants, coolants, adhesives, 

solvents or cleaning compounds used to maintain, repair or operate 

machinery or equipment that qualifies for the graphic arts 

machinery and equipment exemption as set out in Section 130.325 

of this Part; 

 

F) any fuel, such as coal, diesel oil, gasoline, natural gas, artificial gas 

or steam that would be subject to Retailers' Occupation Tax or Use 

Tax liability when sold at retail is exempt from those taxes when 

sold for use as fuel for machinery and equipment that qualifies for 

the graphic arts machinery and equipment exemption as set out in 

Section 130.325 of this Part; 

 

G) protective clothing and safety equipment such as ear plugs, safety 

shoes, gloves, coveralls, aprons, goggles, safety glasses, face 

masks and air filter masks used when maintaining, repairing or 

operating machinery and equipment that qualifies for the graphic 

arts machinery and equipment exemption as set out in Section 

130.325 of this Part. 

 

6) The law requires that tangible personal property be used primarily in 

graphic arts production.  Therefore, tangible personal property that is used 

primarily in an exempt process and partially in a nonexempt manner 

would qualify for exemption.  However, the purchaser must be able to 

establish through adequate records that the tangible personal property is 

used over 50 percent in an exempt manner in order to claim the deduction. 

 

7) The exemption does not extend to tangible personal property that is not 

used or consumed in the graphic arts production process itself.  This is true 

even though the item is used in an activity that is essential to graphic arts 

production.  For example, the exemption does not extend to: 

 

A) tangible personal property used or consumed in general production 

plant maintenance activities or in the maintenance of machinery 
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and equipment that would not qualify for the graphic arts 

production exemption; 

 

B) tangible personal property used to store, convey, handle or 

transport materials prior to their entrance into the production cycle; 

 

C) tangible personal property used to store, convey, handle or 

transport finished articles after completion of the production cycle; 

 

D) tangible personal property used to transport work-in-process or 

finished articles between production plants; 

 

E) machinery and equipment used to gather information, photograph, 

transmit data, edit text, prepare drafts or copy or perform other 

data-related functions prior to final composition, typesetting, 

engraving or other preparation of the image carrier; 

 

F) Xerographic or photocopying machines; 

 

G) word processing, text editing machinery or computerized 

equipment unless it is an integral part of a final graphic arts 

operation such as a computer-controlled typesetting machine or 

equivalent that is used primarily in graphic arts production; 

 

H) computers used to store data and generate text, maps, graphs or 

other print-out formats unless the product is an image carrier to be 

used to repetitively transfer images by printing.  For example, a 

computer that generates an image that may later be reproduced by 

a graphic arts process would not qualify while a 

computer-controlled engraving system that produces printing 

cylinders and computer-controlled digital typesetting equipment 

would qualify; 

 

I) tangible personal property used or consumed in managerial, sales 

or other nonproduction, nonoperational activities such as disposal 

of waste, scrap or residue, inventory control, production 

scheduling, work routing, purchasing, receiving, accounting, fiscal 

management, general communications, plant security, product 
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exhibition and promotion or personnel recruitment, selection or 

training; 

 

J) tangible personal property used or consumed as general production 

plant safety equipment; or 

 

K) tangible personal property and fuel used or consumed in general 

production plant ventilation, heating, cooling, climate control or 

illumination, not required by a graphic arts production process. 

 

8) This exemption from Illinois Retailers' Occupation Tax is available to all 

retailers registered to collect Illinois sales tax.  It is not restricted to 

retailers located in jurisdictions that have established enterprise zones. 

 

9) Sales to Lessors of Certified Business Enterprises 

The substance and provisions of Section 130.325(b)(7) of this Part are 

incorporated by reference in this Part.  For the purpose of this 

incorporation, references in Section 130.325 to "lessee" mean "certified 

business enterprises". 

 

10) Exemption Certification 

 

A) When a certified business enterprise (or the lessor to a certified 

business enterprise) initially purchases qualifying items from an 

Illinois registered supplier, the supplier must be provided with: 

 

i) a copy of the current certificate of eligibility issued by the 

Department of Commerce and Community Affairs; and 

 

ii) a written statement signed by the certified business 

enterprise (or its lessor) that the items being purchased will 

be used or consumed (or leased for use or consumption) in 

a graphic arts production process at a location in an 

enterprise zone established under the authority of the 

Illinois Enterprise Zone Act. (Sections 1d, 1e, 1f and 5k of 

the Act) 

 

B) So long as a copy of a current certificate of eligibility and a 

statement of exemption are maintained by a supplier, the certified 
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business enterprise (or its lessor) may claim the exemption on 

subsequent purchases from that supplier by indicating on the face 

of purchase orders that the transaction is exempt by referencing the 

certificate of eligibility and statement of exemption.  This 

procedure on subsequent purchases is authorized only so long as 

the certificate of eligibility remains current.  That is, the exemption 

can be claimed only as to purchases made during the effective 

period of the certificate of eligibility specified by the Department 

of Commerce and Community Affairs on the face of the certificate 

of eligibility. 

 

C) If a certified business enterprise (or its lessor) purchases tangible 

personal property that is to be used in the process of graphic arts 

production, then the certified business enterprise (or its lessor) 

must certify that fact to the seller in writing in order to relieve the 

seller of the duty of collecting and remitting tax.  However, the 

purchaser who certifies that the item is being purchased for a 

qualifying use within an enterprise zone by a qualified business 

enterprise will be held liable for the tax by the Department if it is 

found that the item was not so used. 

 

D) An item that initially is used primarily in a qualifying manner at a 

qualifying location but that is converted to a nonexempt use or is 

moved to a nonexempt location will become subject to tax at the 

time of its conversion based on the fair market value of the item at 

the time of conversion. 

 

i) Tangible Personal Property Purchased for Use or Consumption in the Operation 

of Pollution Control Facilities within an Enterprise Zone by Certain Business 

Enterprises Certified by the Department of Commerce and Community Affairs 

 

1) Effective September 25, 1985, subject to the provisions of Section 1f of the 

Act or subject to the provisions of Section 5.5 of the Illinois Enterprise 

Zone Act [20 ILCS 625/5.5] the Illinois Retailers' Occupation Tax does 

not apply to gross receipts from retail sales of tangible personal property 

to be used or consumed in the operation of pollution control 

facilities...within an enterprise zone (Section 1e of the Act) so long as the 

use or consumption is made by a business enterprise that has complied 
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with the requirements set out at subsection (f)(1)(A), (B) and (C) of this 

Section. 

 

2) The phrase "pollution control facilities" is defined as: 

 

A) any system, method, construction, device, or appliance 

appurtenant thereto, sold or used or intended for the primary 

purpose of eliminating, preventing, or reducing air and water 

pollution as the term "air pollution" or "water pollution" is defined 

in the Environmental Protection Act...or for the primary purpose of 

treating, pretreating, modifying or disposing of any potential solid, 

liquid or gaseous pollutant which if released without such 

treatment, pretreatment, modification or disposal might be 

harmful, detrimental or offensive to human, plant or animal life, or 

to property.  (Section 1a of the Act) 

 

B) The exemption for pollution control facilities described at Section 

130.335 of this Part extends only to pollution control facilities and 

replacement parts therefor. 

 

3) However, if a business enterprise is certified by the Department of 

Commerce and Community Affairs, all tangible personal property used or 

consumed by it in the operation of pollution control facilities within an 

enterprise zone is exempt from tax.  In order to qualify, the item must be 

used exclusively in the enterprise zone and the pollution control facility 

must be in the enterprise zone.  By way of illustration, this exemption 

includes: 

 

A) fuel used in operating pollution control facilities; 

 

B) chemicals used in the operation of pollution control facilities; 

 

C) catalysts used in the operation of pollution control facilities; 

 

D) equipment used to test, monitor or otherwise ascertain the 

suitability of a fuel, chemical or catalyst for use in the operation of 

pollution control facilities; 
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E) equipment used to monitor or otherwise ascertain the effectiveness 

of pollution control facilities; 

 

F) lubricants and coolants used in the operation of pollution control 

facilities; 

 

G) protective clothing and safety equipment used in the operation of 

pollution control facilities; 

 

H) equipment used to transport fuel, chemicals, catalysts, lubricants, 

coolants or other operational supplies from a stock pile located in 

the enterprise zone to a pollution control facility located in the 

same enterprise zone; 

 

I) equipment used to transport filtered, treated or modified pollutants 

from a pollution control facility in an enterprise zone to another 

pollution control facility within the same enterprise zone for 

further filtering, treatment or modification; and 

 

J) equipment used to transport filtered, treated or modified pollutants 

from a pollution control facility in an enterprise zone to a disposal 

site in the same enterprise zone. 

 

4) No item used primarily in any activity other than the operation of pollution 

control facilities within an enterprise zone can qualify for this exemption.  

No item used or consumed outside the enterprise zone can qualify for the 

exemption.  No item used or consumed in the operation of pollution 

control facilities that are located outside the enterprise zone can qualify for 

the exemption.  By way of illustration, the exemption does not extend to: 

 

A) equipment used to transport fuel, chemicals, catalysts or any other 

tangible personal property from a point outside the enterprise zone 

to a pollution control facility inside the enterprise zone; 

 

B) equipment used to transport filtered, treated or modified pollutants 

from a pollution control facility in an enterprise zone to any 

location outside the enterprise zone; 
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C) testing equipment used at a location outside an enterprise zone to 

monitor or otherwise ascertain the effectiveness of pollution 

control facilities located in an enterprise zone; or 

 

D) testing equipment used at a location in an enterprise zone to 

monitor or otherwise ascertain the effectiveness of pollution 

control facilities located outside the enterprise zone. 

 

5) This exemption from Illinois Retailers' Occupation Tax is available to all 

retailers registered to collect Illinois sales tax.  It is not restricted to 

retailers located in jurisdictions that have established enterprise zones. 

 

6) Sales to Lessors of Certified Business Enterprises 

 

A) For this exemption to apply, the purchaser need not himself 

employ the tangible personal property in the operation of pollution 

control facilities.  If the purchaser leases the items to a lessee-

certified business enterprise that uses the items in an exempt 

manner, the sale to the purchaser-lessor will be exempt from tax.  

A supplier may deduct the sales from his taxable gross receipts 

provided the purchaser-lessor provides to him a properly 

completed exemption certificate and the information contained 

thereon would support the exemption if the sale were made directly 

to the lessee-certified business enterprise. 

 

B) Should a purchaser-lessor lease the items to a lessee that is not a 

certified business enterprise or to a certified business enterprise 

that does not use those items in the operation of pollution control 

facilities within an enterprise zone, then the purchaser-lessor will 

become liable for the tax from which he was previously exempted. 

 

7) Exemption Certification 

 

A) When a certified business enterprise (or the lessor of a certified 

business enterprise) initially purchases qualifying items from an 

Illinois registered supplier, the supplier must be provided with: 

 

i) a copy of the current certificate of eligibility issued by the 

Department of Commerce and Community Affairs; and 
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ii) a written statement of exemption signed by the certified 

business enterprise (or its lessor) that the items being 

purchased will be used or consumed (or leased for use or 

consumption) in the operation of pollution control facilities 

at a specified location in a named enterprise zone 

established under the authority of the Illinois Enterprise 

Zone Act. 

 

B) So long as a copy of a current certificate of eligibility and a 

statement of exemption are maintained by a supplier, the certified 

business enterprise (or its lessor) may claim the exemption on 

subsequent purchases from that supplier by indicating on the face 

of purchase orders that the transaction is exempt by referencing the 

certificate of eligibility and statement of exemption.  This 

procedure on subsequent purchases is authorized only so long as 

the certificate of eligibility remains current.  That is, the exemption 

can be claimed only as to purchases made during the effective 

period of the certificate of eligibility specified by the Department 

of Commerce and Community Affairs on the face of the certificate 

of eligibility. 

 

C) If a certified business enterprise (or its lessor) purchases tangible 

personal property that could reasonably be used in the operation of 

pollution control facilities, then the certified business enterprise (or 

its lessor) should certify to the seller in writing in order to relieve 

the seller of the duty of collecting and remitting tax on the sale.  

However, the purchaser who certifies that the item is being 

purchased for a qualifying use in an enterprise zone by a qualified 

business enterprise will be held liable for the tax by the 

Department if it is found that the item was not so used. 

 

D) An item that is used primarily in a qualifying manner at a 

qualifying location but that is converted to a nonexempt use or is 

moved to a nonexempt location will become subject to tax at the 

time of its conversion based on the fair market value of the item at 

the time of conversion to the nonexempt use. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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Section 130.1952  Sales of Building Materials to a High Impact Business  
 

a) Beginning January 1, 1995, each retailer who makes a sale of building materials 

that will be incorporated into a High Impact Business (HIB) location as 

designated by the Department of Commerce and Economic Opportunity (DCEO) 

under Section 5.5 of the Illinois Enterprise Zone Act may deduct receipts from 

such sales when calculating the 6.25% State rate of tax imposed by the Retailers' 

Occupation Tax Act and any local taxes.  [35 ILCS 120/5l] On and after January 

1, 1986, and prior to January 1, 1995, a retailer who makes a sale of building 

materials to a High Impact Business ("HIB") may file claims for credit or refund 

to recover the amount of tax paid under the Retailers' Occupation Tax Act. 

(Section 5l of the Act)  

 

b) Effective January 1, 1995, a deduction from only the 6.25% rate for the Illinois 

Retailers' Occupation Tax liability exists for gross receipts from retail sales of 

building materials that will be incorporated into a HIB location as designated by 

the Department of Commerce and Community Affairs under Section 5.5 of the 

Illinois Enterprise Zone Act.  (Section 5l of the Act)  Effective June 30, 1995, a 

retailer may also deduct receipts from such sales when calculating any applicable 

local taxes.  Until June 30, 1995, a retailer may file claims for credit or refund as 

discussed in subsection (a) to recover the amount of any applicable local tax paid 

on such sales.  

 

bc) A retailer claiming the exemptiondeduction must have among its books and 

records a written statement signed by the purchaser setting out facts which 

establish the exemptiondeduction.  For purchases made through June 30, 2013, 

thisThis purchaser's statement must contain the following information:  

 

1) a certification by the purchaser that the building materials being purchased 

are being purchased for incorporation into a HIB location;  

 

2) a description of the building materials being purchased (this may be done 

by a cross reference to the retailer's invoice number);  

 

3) the name of the HIB location into which the building materials will be 

incorporated and, if applicable, the street address of the real estate; and  

 

4) the purchaser's signature and date of signing.  
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c) Issuance of Exemption Certificates for Purchases Made on and after July 1, 2013 

 

1) Each retailer who makes a sale of building materials that will be 

incorporated into a High Impact Business location as designated by the 

DCEO under Section 5.5 of the Illinois Enterprise Zone Act may deduct 

receipts from such sales when calculating the tax imposed by the Act and 

when calculating any applicable local taxes.  No retailer who is eligible 

for the exemption under Section 5k of this Act for making a sale of 

building materials to be incorporated into real estate in an enterprise zone 

by rehabilitation, remodeling or new construction shall be eligible for the 

exemption authorized under this Section.  [35 ILCS 120/5l] 

 

2) Upon request from a designated High Impact Business, the Department 

shall issue a High Impact Business Building Materials Exemption 

Certificate (Exemption Certificate) for each construction contractor or 

other entity identified by the designated High Impact Business.  The 

Department shall make an Exemption Certificate available to each 

construction contractor or other entity and the designated High Impact 

Business.  [35 ILCS 120/5l(b)]  

 

A) A request for an Exemption Certificate from the designated High 

Impact Business must include the following information:  

 

i) the name, address, telephone number and e-mail address of 

the construction contractor or other entity;  

 

ii) the name and location or address of the designated High 

Impact Business;  

 

iii) the estimated amount of the exemption for each 

construction contractor or other entity for which a request 

for Exemption Certificate is made, based on a stated 

estimated average tax rate and the percentage of the 

contract that consists of materials;  

 

iv) the period of time over which supplies for the project are 

expected to be purchased; and  
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v) the FEIN of the applicant. 

 

B) The Department shall issue an Exemption Certificates within 3 

business days after receipt of a request from the designated High 

Impact Business, unless the Department, for reasonable cause, is 

unable to issue the Exemption Certificate within 3 business days.  

 

C) The Department may refuse to issue an Exemption Certificate if the 

owner, any partner, or a corporate officer, and in the case of a 

limited liability company, any manager or member, of the 

construction contractor or other entity is or has been the owner, a 

partner, a corporate officer, and in the case of a limited liability 

company, a manager or member, of a person that is in default for 

moneys due to the Department under the Retailers' Occupation 

Tax Act or any other tax or fee Act administered by the 

Department.  

 

D) The request for an Exemption Certificate must be submitted 

electronically.  

 

E) An Exemption Certificate shall be effective for no more than 2 

years after the date of issuance.  At the request of the designated 

High Impact Business, the Department may renew an Exemption 

Certificate. 

 

F) After the Department issues Exemption Certificates for a 

designated High Impact Business building project, the designated 

High Impact Business may notify the Department of additional 

construction contractors or other entities eligible for an Exemption 

Certificate.  Upon notification by the designated High Impact 

Business, and subject to the other provisions of this subsection (c), 

the Department shall issue an Exemption Certificate to each 

additional construction contractor or other entity identified by the 

designated High Impact Business.  

 

G) A designated High Impact Business may notify the Department to 

rescind an Exemption Certificate previously issued by the 

Department but that has not yet expired.  Upon notification by the 

designated High Impact Business, and subject to the other 
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provisions of this subsection (c), the Department shall issue the 

rescission of the Exemption Certificate to the construction 

contractor or other entity identified by the designated High Impact 

Business and provide a copy to the designated High Impact 

Business. 

 

3) Notwithstanding anything to the contrary in subsection (c) of this Section, 

for High Impact Businesses' building projects already in existence and for 

which construction contracts are already in place on July 1, 2013, the 

request for Exemption Certificates from the designated High Impact 

Business to the Department for these pre-existing construction contractors 

and other entities must include the information required under subsection 

(c)(2)(A), but need not include the information listed in subsection 

(c(2)(A)(iii) and (iv).  For any new construction contract entered into on 

or after July 1, 2013, however, all of the information in subsection (c) 

must be provided.  [35 ILCS 120/5l(c)]  

 

d) Documentation of Exemption for Purchases Made on or after July 1, 2013 

 

1) On and after July 1, 2013, to document the exemption allowed under this 

Section, the retailer must obtain from the purchaser the purchaser's 

Exemption Certificate number issued by the Department along with a 

certification identified in subsection (d)(2). A construction contractor or 

other entity shall not make tax-free purchases unless it has an active 

Exemption Certificate issued by the Department at the time of purchase.  

[35 ILCS 120/5l(b)] 

 

2) The retailer must obtain a certification from the purchaser that contains: 

 

A) a statement that the building materials are being purchased for 

incorporation into a designated High Impact Business location; 

 

B) the location or address of the designated High Impact Business into 

which the building materials will be incorporated; 

 

C) The name of the designated High Impact Business; 

 

D) a description of the building materials being purchased; 
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E) the purchaser's Exemption Certificate number issued by the 

Department; and 

 

F) the purchaser's signature and date of purchase. 

 

3) The retailer may comply with this subsection (d) certification requirement 

by securing from the purchaser a completed and signed Form EZ-1. 

 

ed) Qualified Sales of Tangible Personal Property.  In order to qualify for the 

deduction, the materials being purchased must be building materials.  That is, they 

must be purchased for physical incorporation into ana HIB location.  For example, 

gross receipts from sales of the following can qualify for the exemptiondeduction:  

 

1) common building materials such as lumber, bricks, cement, windows, 

doors, insulation, roofing materials and sheet metal;  

 

2) plumbing systems and components thereof such as bathtubs, lavatories, 

sinks, faucets, garbage disposals, water pumps, water heaters, water 

softeners and water pipes;  

 

3) heating systems and components thereof such as furnaces, ductwork, 

vents, stokers, boilers, heating pipes and radiators;  

 

4) electrical systems and components thereof such as wiring, outlets and light 

fixtures which are physically incorporated into the HIB location;  

 

5) central air conditioning systems, ventilation systems and components 

thereof which are physically incorporated into the HIB location;  

 

6) built-in cabinets and other woodwork which is physically incorporated 

into the HIB location;  

 

7) built-in appliances such as refrigerators, stoves, ovens and trash 

compactors which are physically incorporated into the HIB location;  

 

8) floor coverings such as tile, linoleum and carpeting that are glued or 

otherwise permanently affixed to the HIB location by use of tacks, staples, 

or wood stripping filled with nails that protrude upward (sometimes 

referred to as "tacking strips" or "tack-down strips");  
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9) landscape products such as trees, shrubs, topsoil and sod which are 

physically incorporated (i.e., transplanted) into the HIB location.  

 

fe) Sales of Tangible Personal Property that Do Not Qualify for the Exemption.  

Items that are not physically incorporated into ana HIB location cannot qualify for 

the exemptiondeduction.  For example, gross receipts from sales of the following 

do not qualify for the exemptiondeduction:  

 

1) tools, machinery, equipment, fuel, forms and other items which may be 

used by a construction contractor at ana HIB location, but which are not 

physically incorporated into the HIB location;  

 

2) free-standing appliances such as stoves, ovens, refrigerators, washing 

machines, portable ventilation units, window air conditioning units, lamps, 

clothes washers, clothes dryers, trash compactors and dishwashers which 

may be connected to and operate from a building's electrical or plumbing 

system but which do not become a component of those systems;  

 

3) floor coverings that are area rugs or that are attached to the structure using 

only two-sided tape.  

 

g) Penalties − Revocation − Protest Procedures 

 

1) If the Department determines that a construction contractor or other entity 

that was issued an Exemption Certificate under subsection (c) made a 

tax-exempt purchase, as described in this Section, that was not eligible for 

exemption under this Section, or allowed another person to make a 

tax-exempt purchase, as described in this Section, that was not eligible for 

exemption under this Section, then, in addition to any tax or other penalty 

imposed, the construction contractor or other entity is subject to a penalty 

equal to the tax that would have been paid by the retailer under the 

Retailers' Occupation Tax Act as well as any applicable local retailers' 

occupation tax on the purchase that was not eligible for the exemption [35 

ILCS 120/5l(b)]. 

 

2) Each contractor or other entity that has been issued an Exemption 

Certificate shall annually report to the Department the total tax benefits 

for taxes imposed by the State that are received under Exemption 
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Certificates and shall be broken down by designated High Impact 

Business.  Reports are due no later than May 31 of each year and shall 

cover the previous calendar year.  Failure to report the data may result in 

revocation of the Exemption Certificate issued to the contractor or other 

entity. [20 ILCS 655/8.1(a-5)] 

 

3) Suspension of Exemption Certificate for Failure to Report Data.  A 

contractor or other entity that fails to comply with the reporting 

requirements or deadlines provided in subsection (g)(2) shall have the 

Exemption Certificate for which it failed to report suspended.  

 

A) First Offense: A contractor or other entity that fails to comply with 

the reporting requirements or deadlines provided in subsection 

(g)(2) shall have the Exemption Certificate suspended until the 

contractor or other entity complies with the reporting requirements 

of subsection (g)(2). 

 

B) Second Offense:  A contractor or other entity that fails to comply 

with the reporting requirements or deadlines provided in 

subsection (g)(2) for two reporting periods within a five-year 

period shall have all Exemption Certificates issued to it suspended 

until 30 days after the contractor or other entity complies with the 

reporting requirements of subsection (g)(2).   

 

C) Subsequent Offenses:  A contractor or other entity that fails to 

comply with the reporting requirements or deadlines of subsection 

(g)(2) for more than two reporting periods within a five-year 

period shall have all Exemption Certificates issued to it suspended 

until 180 days after the contractor or other entity complies with the 

reporting requirements of subsection (g)(2). 

 

4) Suspension or Revocation of Exemption Certificate for Both Failure to 

Report Data and Unlawful Use of Exemption Certificate.  The Department 

shall revoke or suspend, as follows, the Exemption Certificate of a 

contractor or other entity that has, for the same certificate, both failed to 

comply with the reporting requirements of subsection (g)(2) and has been 

found to have used the Exemption Certificate in violation of subsection 

(g)(1):   
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A) First Offense:  In addition to all other penalties provided by law, a 

first offense shall result in the suspension of all Exemption 

Certificates issued to a contractor or other entity for 1 year.  

 

B) Second Offense:  In addition to all other penalties provided by law, 

a second offense shall result in permanent revocation of all 

Exemption Certificates issued to the contractor or other entity. 

 

5) Ineligibility.  A contractor or other entity is not eligible to receive 

additional Exemption Certificates during the period that one or more 

Exemption Certificates issued to it are subject to suspension or revocation. 

 

6) Protest Procedures.  Any person aggrieved by any decision of the 

Department under subsections (g)(3) through (g)(4) may, within 20 days 

after notice of the decision, protest and request a hearing, whereupon the 

Department shall give notice to that person of the time and place fixed for 

a hearing and shall hold a hearing and then issue its final administrative 

decision in the matter to that person. In the absence of a protest within 20 

days, the Department's decision shall become final without any further 

determination being made or notice given. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 130.1954  Sales of Building Materials Incorporated into Real Estate within River 

Edge Redevelopment Zones 

 

a) River Edge Redevelopment Zone − In General 

 

1) Effective July 12, 2006, each retailer that makes a qualified sale of 

building materials to be incorporated into real estate within a River Edge 

Redevelopment Zone in accordance with the River Edge Redevelopment 

Zone Act by remodeling, rehabilitating, or new construction may deduct 

receipts from those sales when calculating the tax imposed by the Act.  

(Section 2-54 of the Retailers' Occupation Tax Act [35 ILCS 120/2-54]) 

 

2) A "qualified sale" means a sale of building materials that will be 

incorporated into real estate as part of an industrial or commercial 

project for which a Certificate of Eligibility for Sales Tax Exemption has 

been issued by the corporate authorities of the municipality in which the 
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building project is located before July 1, 2013, and for which a River 

Edge Building Materials Exemption Certificate has been issued by the 

Department on or after July 1, 2013. (Section 2-54 of the Retailers' 

Occupation Tax Act [35 ILCS 120/2-54])  

 

3) "Industrial project" means: 

 

A) a capital project, including one or more buildings and other 

structures, improvements, machinery and equipment, whether or 

not on the same site or sites, suitable for use by any manufacturing, 

industrial, research, transportation or commercial enterprise, 

including but not limited to use as a factory, mill, processing plant, 

assembly plant, packaging plant, fabricating plant, ethanol plant, 

office building, industrial distribution center, warehouse, repair, 

overhaul or service facility, freight terminal, research facility, test 

facility, railroad facility, port facility, solid waste and wastewater 

treatment and disposal sites and other pollution control facilities, 

resource or waste reduction, recovery, treatment and disposal 

facilities, and: 

 

i) the sites of any of the facilities listed in this subsection 

(a)(3)(A) and other rights in land for those facilities, 

whether improved or unimproved; 

 

ii) site preparation and landscaping for facilities listed in this 

subsection (a)(3)(A); and 

 

iii) all appurtenances and facilities incidental to the facilities 

listed in this subsection (a)(3)(A), such as utilities, access 

roads, railroad sidings, truck docking and similar facilities, 

parking facilities, dockage, wharfage, railroad roadbed, 

track, trestle, depot, terminal, switching and signaling 

equipment or related equipment, and other necessary or 

convenient improvements; or 

 

B) any land, buildings, machinery or equipment comprising an 

addition to or renovation, rehabilitation or improvement of any 

existing capital project. 

 



     ILLINOIS REGISTER            9203 

 15 

DEPARTMENT OF REVENUE 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

4) "Commercial project" means any project, including but not limited to one 

or more buildings and other structures, improvements, machinery and 

equipment, whether or not on the same site or sites, suitable for use by any 

retail or wholesale concern, distributorship or agency, any cultural 

facilities of a for-profit or not-for-profit type, including but not limited to 

educational, theatrical, recreational and entertainment, sports facilities, 

racetracks, stadiums, convention centers, exhibition halls, arenas, opera 

houses and theaters, waterfront improvements, swimming pools, boat 

storage, moorage, docking facilities, restaurants, velodromes, coliseums, 

sports training facilities, parking facilities, terminals, hotels and motels, 

gymnasiums, medical facilities and port facilities.  

 

5) Nothing in the definitions of "industrial project" or "commercial project" 

is meant to imply that the building materials exemption for an industrial 

project or commercial project may extend beyond the borders of the River 

Edge Redevelopment Zone or may extend beyond the exemption of sales 

of building materials incorporated into an industrial project or commercial 

project.  

 

b) Building Materials Purchased for Physical Incorporation into Real Estate Located 

in a River Edge Redevelopment Zone  

 

1) In order to qualify for the exemptiondeduction, the materials being 

purchased must be building materials.  That is, they must be purchased for 

physical incorporation into real estate.  For example, gross receipts from 

sales of the following items can qualify for the exemptiondeduction: 

 

A) common building materials such as lumber, bricks, cement, 

windows, doors, insulation, roofing materials and sheet metal; 

 

B) plumbing systems and components such as bathtubs, lavatories, 

sinks, faucets, garbage disposals, water pumps, water heaters, 

water softeners and water pipes; 

 

C) heating systems and components such as furnaces, ductwork, 

vents, stokers, boilers, heating pipes and radiators;  

 

D) electrical systems and components such as wiring, outlets and light 

fixtures that are physically incorporated into the real estate; 
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E) central air conditioning systems, ventilation systems and 

components that are physically incorporated into the real estate; 

 

F) built-in cabinets and other woodwork that are physically 

incorporated into the real estate can qualify for the deduction; 

 

G) built-in appliances such as refrigerators, stoves, ovens and trash 

compactors that are physically incorporated into the real estate; 

and 

 

H) floor coverings such as tile, linoleum and carpeting that are glued 

or otherwise permanently affixed to the real estate by use of tacks, 

staples, or wood stripping filled with nails that protrude upward 

(sometimes referred to as tacking strips or tack-down strips). 

 

2) Items that are not physically incorporated into the real estate cannot 

qualify for the exemptiondeduction.  For example, gross receipts from 

sales of the following do not qualify: 

 

A) tools, machinery, equipment, fuel, forms and other items that may 

be used by a construction contractor at a River Edge 

Redevelopment Zone site, but that are not physically incorporated 

into the real estate; 

 

B) free-standing appliances such as stoves, oven, refrigerators, 

washing machines, portable ventilation units, window air 

conditioning units, lamps, clothes washers, clothes dryers, trash 

compactors and dishwashers that may be connected to and operate 

from a building's electrical or plumbing system but that do not 

become a component of those systems; and 

 

C) floor coverings that are area rugs or that are attached to the 

structure using only two-sided tape. 

 

3) Building materials incorporated into stand-alone residential homes, 

residential apartments, residential condominiums, residential townhouses, 

residential duplexes, residential buildings or residential structures do not 

qualify for the exemptiondeduction.  Building materials physically 
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incorporated into a commercial project, a portion of which is dedicated for 

residential purposes, shall be allocated on a square-footage basis for 

common building materials (for example, lumber, cement, bricks, 

insulation, air conditioning and heating equipment serving an entire 

project and roofing materials) and directly allocated to either the 

commercial portion or residential portion when direct allocation of the 

building materials is possible (for example, bathtubs, sinks, lavatories, 

cabinets, built-in appliances and air conditioning and heating equipment 

serving individually owned or leased units or space).  Only the building 

materials allocated to the commercial portion of the project can qualify for 

the exemptiondeduction. 

 

c) Certificate of Eligibility for Sales Tax Exemption for Purchases Made through 

June 30, 2013 

 

1) To document the exemption, the retailer must obtain from the purchaser a 

copy of the Certificate of Eligibility for Sales Tax Exemption issued by the 

corporate authorities of the municipality in which the real estate into 

which the building materials will be incorporated is located.  The 

Certificate of Eligibility for Sales Tax Exemption must be obtained by the 

retailer prior to the sale.   

 

2) The Certificate of Eligibility for Sales Tax Exemption must contain all of 

the following: 

 

A) a statement that the commercial or industrial project identified in 

the Certificate meets all the requirements of the jurisdiction in 

which the project is located; 

 

B) the location or address of the building project; and 

 

C) the signature of the chief executive officer of the municipality in 

which the building project is located, or the chief executive 

officer's delegate. 

 

3) In order to properly document this exemption, prior to the sale the retailer 

must also obtain a certificate from the purchaser that contains all of the 

following: 
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A) a statement that the building materials are being purchased for 

incorporation into real estate located in a River Edge 

Redevelopment Zone included in a redevelopment project area in 

accordance with the River Edge Redevelopment Zone Act: 

 

B) the location or address of the real estate into which the building 

materials will be incorporated; 

 

C) the name of the River Edge Redevelopment Zone in which the real 

estate is located; 

 

D) a description of the building materials being purchased; and 

 

E) the purchaser's signature and date of purchase.  [35 ILCS 120/2-

54] 

 

d) Issuance of Exemption Certificates for Purchases Made on and after July 1, 2013 

 

1) Upon request from the corporate authorities of the municipality in which 

the building project is located, the Department shall issue a River Edge 

Building Materials Exemption Certificate (Exemption Certificate) for each 

construction contractor or other entity identified by the corporate 

authorities of the municipality in which the building project is located.  

The Department shall make the Exemption Certificates available to the 

corporate authorities of the municipality in which the building project is 

located and each construction contractor or other entity.  

 

A) The request for Exemption Certificates from the corporate 

authorities of the municipality in which the building project is 

located to the Department must include the following information:  

 

i) the name, address, telephone number and e-mail address of 

the construction contractor or other entity;  

 

ii) the name and number of the River Edge Redevelopment 

Zone in which the building project is located; 

 

iii) the name and location or address of the building project in 

the River Edge Redevelopment Zone;  
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iv) the estimated amount of the exemption for each 

construction contractor or other entity for which a request 

for Exemption Certificate is made, based on a stated 

estimated average tax rate and the percentage of the 

contract that consists of materials;  

 

v) the period of time over which supplies for the project are 

expected to be purchased; and  

 

vi) the FEIN of the construction contractor or other entity. 

 

B) The Department shall issue the Exemption Certificates within 3 

business days after receipt of request from the corporate 

authorities of the municipality in which the building project is 

located unless the Department, for reasonable cause, is unable to 

issue the Exemption Certificate within 3 business days.  

 

C) The Department may refuse to issue an Exemption Certificate if the 

owner, any partner, or a corporate officer, and in the case of a 

limited liability company, any manager or member, of the 

construction contractor or other entity is or has been the owner, a 

partner, a corporate officer, and in the case of a limited liability 

company, a manager or member, of a person that is in default for 

moneys due to the Department under the Retailers' Occupation 

Tax Act or any other tax or fee Act administered by the 

Department.  

 

D) The request for Exemption Certificates must be submitted 

electronically.  

 

E) The Exemption Certificate shall be effective for no more than 2 

years after the date of issuance.  At the request of the corporate 

authorities of the municipality in which the building project is 

located, the Department may renew an Exemption Certificate. 

 

F) After the Department issues Exemption Certificates for a given 

River Edge building project, the corporate authorities of the 

municipality in which the building project is located may notify the 
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Department of additional construction contractors or other entities 

eligible for an Exemption Certificate.  Upon notification by the 

corporate authorities of the municipality in which the building 

project is located, and subject to the other provisions of this 

subsection (d), the Department shall issue an Exemption 

Certificate to each additional construction contractor or other 

entity identified by the corporate authorities of the municipality in 

which the building project is located.  

 

G) The corporate authorities of the municipality in which the building 

project is located may notify the Department to rescind an 

Exemption Certificate previously issued by the Department but that 

has not yet expired.  Upon notification by the corporate authorities 

of the municipality in which the building project is located, and 

subject to the other provisions of this subsection (d), the 

Department shall issue the rescission of the Exemption Certificate 

to the construction contractor or other entity identified by the 

corporate authorities of the municipality in which the building 

project is located and provide a copy to the corporate authorities 

of the municipality in which the building project is located. 

 

2) Notwithstanding anything to the contrary in subsection (d), for River Edge 

building projects already in existence and for which construction 

contracts are already in place on July 1, 2013, the request for Exemption 

Certificates from the corporate authorities of the municipality in which the 

building project is located to the Department for these pre-existing 

construction contractors and other entities must include the information 

required under subsection (d)(1)(A), but not including the information 

listed in subsection (d)(1)(A)(iv) and (v).  For any new construction 

contract entered into on or after July 1, 2013, however, all of the 

information in subsection (d) must be provided. [35 ILCS 120/2-54(d)] 

 

e) Documentation of the Exemption for Purchases Made on or after July 1, 2013 

 

1) On and after July 1, 2013, to document the exemption allowed under this 

Section, the retailer must obtain from the purchaser the purchaser's 

Exemption Certificate number issued by the Department.  A construction 

contractor or other entity shall not make tax-free purchases unless it has 
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an active Exemption Certificate issued by the Department at the time of 

purchase. [35 ILCS 120/51b] 

 

2) The retailer must obtain a certification from the purchaser that contains: 

 

A) a statement that the building materials are being purchased for 

incorporation into real estate located in a River Edge 

Redevelopment Zone; 

 

B) the location or address of the real estate into which the building 

materials will be incorporated; 

 

C) the name of the River Edge Redevelopment Zone in which that 

real estate is located; 

 

D) a description of the building materials being purchased; 

 

E) the purchaser's Exemption Certificate number issued by the 

Department; and 

 

F) the purchaser's signature and date of purchase. 

 

3) The retailer may comply with this subsection (e) certification requirement 

by securing from the purchaser a completed and signed Form EZ-1. 

 

f) Penalties − Revocation - Protest Procedures 

 

1) If the Department of Revenue determines that a construction contractor or 

other entity that was issued an Exemption Certificate under subsection (d) 

made a tax-exempt purchase, as described in this Section, that was not 

eligible for exemption under subsection (d) of this Section, or allowed 

another person to make a tax-exempt purchase, as described in subsection 

(d) of this Section, that was not eligible for exemption under subsection (d) 

of this Section, then, in addition to any tax or other penalty imposed, the 

construction contractor or other entity is subject to a penalty equal to the 

tax that would have been paid by the retailer under the Retailers' 

Occupation Tax Act as well as any applicable local retailers' occupation 

tax on the purchase that was not eligible for the exemption. [35 ILCS 

120/51b] 
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2) Each contractor or other entity that has been issued an Exemption 

Certificate under Section 2-54 of the Retailers' Occupation Tax Act shall 

annually report to the Department the total tax benefits for taxes imposed 

by the State that are received under River Edge building materials 

exemption.  Reports shall contain information reasonably required by the 

Department to enable it to verify and calculate the total tax benefits for 

taxes imposed by the State, and shall be broken down by River Edge 

Redevelopment Zone.  Reports are due no later than May 31 of each year 

and shall cover the previous calendar year.  Failure to report data may 

result in revocation of the River Edge Building Materials Exemption 

Certificate issued to the contractor or other entity. [65 ILCS 

115/10-10.2(a-5)] 

 

3) Suspension of Exemption Certificate for Failure to Report Data:  A 

contractor or other entity that fails to comply with the reporting 

requirements or deadlines provided in subsection (f)(2) shall have the 

Exemption Certificate for which it failed to report suspended.  

 

A) First Offense: A contractor or other entity that fails to comply with 

the reporting requirements or deadlines provided in subsection 

(f)(2) shall have the Exemption Certificate suspended until the 

contractor or other entity complies with the reporting requirements 

of subsection (f)(2). 

 

B) Second Offense:  A contractor or other entity that fails to comply 

with the reporting requirements or deadlines provided in 

subsection (f)(2) for two reporting periods within a five-year 

period shall have all Exemption Certificates issued to it suspended 

until 30 days after the contractor or other entity complies with the 

reporting requirements of subsection (f)(2).   

 

C) Subsequent Offenses:  A contractor or other entity that fails to 

comply with the reporting requirements or deadlines of subsection 

(g)(2) for more than two reporting periods within a five-year 

period shall have all Exemption Certificates issued to it suspended 

until 180 days after the contractor or other entity complies with the 

reporting requirements of subsection (f)(2). 
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4) Suspension or Revocation of Exemption Certificate for Both Failure to 

Report Data and Unlawful Use of Exemption Certificate.  Use by a 

contractor or other entity of its Exemption Certificate in violation of 

subsection (f)(1) and failure to comply with the reporting requirements of 

subsection (f)(2) for the same certificate shall result in the suspension or 

revocation of the contractor's or other entity's Exemption Certificates. 

 

A) First Offense:  In addition to all other penalties provided by law, a 

first offense shall result in the suspension of all Exemption 

Certificates issued to a contractor or other entity for 1 year.  

 

B) Second Offense:  In addition to all other penalties provided by law, 

a second offense shall result in permanent revocation of all 

Exemption Certificates issued to the contractor or other entity. 

 

5) Ineligibility.  A contractor or other entity is not eligible to receive 

additional Exemption Certificates during the period that one or more 

Exemption Certificates issued to it are subject to suspension or revocation. 

 

6) Protest Procedures.  Any person aggrieved by any decision of the 

Department under subsections (f)(3) through (f)(4) may, within 20 days 

after notice of the decision, protest and request a hearing, whereupon the 

Department shall give notice to that person of the time and place fixed for 

a hearing and shall hold a hearing and then issue its final administrative 

decision in the matter to that person. In the absence of a protest within 20 

days, the Department's decision shall become final without any further 

determination being made or notice given. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 130.1956  Dentists 

 

a) When Liable For Tax 

When dentists sell items of tangible personal property, such as mouthwash, 

toothpaste, dental floss, and the like, to purchasers for use or consumption apart 

from their rendering of service as dentists, they incur Retailers' Occupation Tax 

liability. 

 

b) When Not Liable For Tax 
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Dentists are engaged primarily in a profession or service occupation.  To the 

extent to which they engage in that profession or service occupation, they are not 

engaged in the business of selling tangible personal property to purchasers for use 

or consumption within the meaning of the Act.  Consequently, they are not 

required to remit Retailers' Occupation Tax measured by their receipts from 

engaging in such profession or service occupation, including receipts from both 

services and tangible personal property. 

 

c) Liability Under the Service Occupation Tax Act 

For information concerning the application of the Service Occupation Tax to 

purchases by dentists of tangible personal property that they retransfer as an 

incident to rendering service, see the Service Occupation Tax Part 86 Ill. Adm. 

Code 140. 

 

(Source:  Added at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Procedures For Transportation Workplace Drug and Alcohol 

Testing Programs 

 

2) Code Citation:  92 Ill. Adm. Code 340 

 

3) Section Number:  Proposed Action: 

 340.1010   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

 

5) A Complete Description of the Subjects and Issues Involved:  The Department is 

updating the edition date of 49 CFR 40, Procedures for Transportation Workplace Drug 

and Alcohol Testing Programs, to October 1, 2014, the most recent edition of 49 CFR, 

and to include the final federal rulemaking published at 80 FR 19551, April 13, 2015 that 

is applicable to this Part. 

 

This rulemaking will incorporate by reference changes made in the following Docket that 

were published in the Federal Register after October 1, 2014: 

 

Docket No. OST-2105-0045 (80 FR 19551, April 13, 2015) Incorporating 

changes to the Substance Abuse and Mental Health Services Administration’s 

chain of custody and control form (CCF) recently approved by the Office of 

Management and Budget.  Specifically, this rulemaking expands the USDOT’s 

definition of the CCF to include both paper and electronic forms. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 
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11) Statement of Statewide Policy Objective:  This rulemaking affects units of local 

government that employ drivers who are required to possess a commercial driver’s 

license (CDL). 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL 62794-9212 

 

217/785-3031 

 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

employ drivers who are required to possess a CDL. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 
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C) Types of professional skills necessary for compliance:  No impact is anticipated. 

 

14) Regulatory Agenda on which this rulemaking was summarized: None; the rulemaking 

was not anticipated at the time the agendas were published. 

 

The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 340 

PROCEDURES FOR TRANSPORTATION WORKPLACE  

DRUG AND ALCOHOL TESTING PROGRAMS 

 

Section 

340.1000 Purpose 

340.1010 Incorporation by Reference of 49 CFR 40 

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 32 Ill. Reg. 10356, effective June 25, 2008; amended at 37 Ill. Reg. 

18299, effective November 4, 2013; amended at 39 Ill. Reg. ______, effective ____________. 

 

Section 340.1010  Incorporation by Reference of 49 CFR 40 

 

a) The Department incorporates by reference 49 CFR 40 as that part was in effect on 

October 1, 2014, as amended at 80 FR 19551, April 13, 20152012, as amended by 

77 FR 60318, October 3, 2012.  No later amendments to or editions of 49 CFR 40 

are incorporated.  Copies of the appropriate material are available from the 

Division of Traffic Safety, 1340 N. 9th Street, Springfield, Illinois 62702 or by 

calling 217/785-1181.  The Federal Motor Carrier Safety Regulations are 

available on the National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Special Training Requirements 

 

2) Code Citation:  92 Ill. Adm. Code 380 

 

3) Section Number:  Proposed Action: 

 380.1020   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

 

5) A Complete Description of the Subjects and Issues Involved:  At Section 380.1020, the 

Department is updating the edition date of 49 CFR 380, Special Training Requirements, 

to October 1, 2014, the most recent edition of 49 CFR.   

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government.  

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL 62794-9212 
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217/785-3031 

 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

own or operate commercial motor vehicles. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 

 

C) Types of professional skills necessary for compliance:  No impact is anticipated. 

 

14) Regulatory Agenda on which this rulemaking was summarized: None; the rulemaking 

was not anticipated at the time agendas were published. 

 

The full text of this Proposed Amendment begins on the next page: 

  



     ILLINOIS REGISTER            9219 

 15 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 380 

SPECIAL TRAINING REQUIREMENTS 

 

Section 

380.1000 Purpose 

380.1010 Definitions 

380.1020 Incorporation by Reference of 49 CFR 380 

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 29 Ill. Reg. 19208, effective November 10, 2005; amended at 32 Ill. Reg. 

10359, effective June 25, 2008; amended at 37 Ill. Reg. 18302, effective November 4, 2013; 

amended at 39 Ill. Reg. ______, effective ____________. 

 

Section 380.1020  Incorporation by Reference of 49 CFR 380 
 

a) The Department incorporates by reference 49 CFR 380 as that part of the Federal 

Motor Carrier Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, 

appendix B of 386, 387, 390, 391, 392, 393, 395, 396 and 397) was in effect on 

October 1, 20142012, subject only to the exceptions in subsection (c) of this 

Section.  No later amendments to or editions of 49 CFR 380 are incorporated.  

Copies of the appropriate material are available from the Division of Traffic 

Safety, 1340 N. 9th Street, Springfield, Illinois  62702 or by calling 217/785-1181.  

The FMCSR are available on the National Archives and Records Administration's 

website at http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are 

available on the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

c) The following interpretations of, additions to and deletions from 49 CFR 380 

shall apply for purposes of this Part. 
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1) 49 CFR 380.103 is not incorporated and the following is substituted 

therefor: 

 

This Part applies to all operators of LCVs in interstate or intrastate 

commerce, employers of LCV operators, and LCV driver-instructors.  

 

2) 49 CFR 380.105 is deleted and not incorporated. 

  

3) 49 CFR 380.501 is not incorporated and the following is substituted 

therefor: 

 

All entry-level drivers who drive in interstate or intrastate commerce and 

are subject to the CDL requirements of 49 CFR 383 must comply with 

subpart E of 49 CFR 380, except drivers who are subject to the jurisdiction 

of the Federal Transit Administration or who are otherwise exempt under 

49 CFR 390.3(f). 

 

4) 49 CFR 380.502 is deleted and not incorporated. 

 

5) 49 CFR 380.509(a) is not incorporated and the following is substituted 

therefor: 

 

Each employer must ensure that each entry-level driver that began 

operating a CMV requiring a CDL in interstate or intrastate commerce 

after July 20, 2003 receives the training required by 49 CFR 380.503. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Controlled Substance and Alcohol Use and Testing 

 

2) Code Citation:  92 Ill. Adm. Code 382 

 

3) Section Numbers:  Proposed Actions: 

 382.1000   Amendment 

382.1010   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

 

5) A Complete Description of the Subjects and Issues Involved:  At Section 382.1010, the 

Department is updating the edition date of 49 CFR 382, Controlled Substance and 

Alcohol Use and Training, to October 1, 2014, the most recent edition of 49 CFR.  

 

This rulemaking incorporates by reference exemptions for the transportation of 

agricultural commodities and farm supplies and for covered farm vehicles and their 

drivers pursuant to the Commercial Motor Vehicle Safety Enhancement Act of 2012, 

Section 32934 of Subtitle I - Moving Ahead for Progress in the 21st Century (MAP-21).  

At Section 382.1000, the Department is proposing to amend the Section heading and 

adding a new subsection (b) that exempts drivers of covered farm vehicles, as defined in 

92 Ill. Adm. Code 390.1020, from this Part. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking affects units of local 

government that employ drivers who are required to possess a commercial driver's 

license (CDL). 
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12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL  62794-9212 

 

217/785-3031 

 

 JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

employ drivers who are required to possess a CDL. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 

 

C) Types of professional skills necessary for compliance:  No impact is anticipated. 
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14) Regulatory Agenda on which this rulemaking was summarized: None; the rulemaking 

was not anticipated at the time the agendas were published. 

 

The full text of these Proposed Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 382 

CONTROLLED SUBSTANCE AND ALCOHOL USE AND TESTING 

 

Section 

382.1000 Purpose and Applicability 

382.1010 Incorporation by Reference of 49 CFR 382 

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 32 Ill. Reg. 10367, effective June 25, 2008; amended at 39 Ill. Reg. 

______, effective ____________. 

 

Section 382.1000  Purpose and Applicability 

 

a) This Part establishes programs designed to help prevent accidents and injuries 

resulting from the misuse of alcohol or use of controlled substances by drivers of 

certain commercial motor vehicles.   

 

b) This Part does not apply to drivers who operate covered farm vehicles as defined 

in 92 Ill. Adm. Code 390.1020. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 382.1010  Incorporation by Reference of 49 CFR 382 

 

a) 49 CFR 382 is hereby incorporated by reference as that part of the Federal Motor 

Carrier Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, appendix B of 

386, 387, 390, 391, 392, 393, 395, 396 and 397) was in effect on October 1, 

20142006.  No later amendments to or editions of 49 CFR 382 are incorporated.  

Copies of the appropriate material are available from the Division of Traffic 

Safety, 1340 N. 9th Street, Springfield, Illinois 62702 or by calling 217/785-

11813215 Executive Park Drive, 3rd Floor, Springfield, Illinois 62703 or by 

calling (217)785-1181.  The FMCSR are available on the National Archives and 

Records Administration's website at http://ecfr.gpoaccess.gov.  The Division of 
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Traffic Safety's rules are available on the Department's website at 

http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Commercial Driver's License Standards; Requirements and 

Penalties 

 

2) Code Citation:  92 Ill. Adm. Code 383 

 

3) Section Numbers:  Proposed Actions: 

 383.1000   Amendment 

 383.1010   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]  

 

5) A Complete Description of the Subjects and Issues Involved:  By this Notice, at Section 

383.1010, the Department is updating its incorporation by reference of 49 CFR 383, 

Commercial Driver's License Standards; Requirements and Penalties, to October 1, 2014, 

the most recent edition of 49 CFR, and to include the final federal rulemaking published 

at 80 FR 18146, April 3, 2015 that is applicable to this Part.   

 

This rulemaking will incorporate by reference changes made in the following Docket that 

was published in the Federal Register after October 1, 2014: 

 

Docket FMCSA-2014-0261 (80 FR 18146, April 3, 2015) Specifying inflation 

adjustments to civil penalty amounts assessed to those who violate the Federal 

Motor Carrier Safety Regulations and the Hazardous Materials Regulations. Some 

of these adjustments are required by the Federal Civil Penalties Inflation 

Adjustment Act of 1990, as amended by the Debt Collection Improvement Act of 

1996. Most of the civil penalties were last adjusted for inflation in 2007, and some 

have not been changed since 2003. Other changes to the civil penalties were 

mandated by Congress in the Moving Ahead for Progress in the 21st Century Act 

(MAP–21). This final rule ensures that the Federal Motor Carrier Safety 

Administration's civil penalties are consistent with the applicable statutes. 

 

The Department is proposing amendments to this Part pursuant to MAP-21.  MAP-21 

includes statutory exemptions applicable to certain motor carriers engaged in the 

transportation of agricultural commodities and farm supplies.  One of those exemptions 

provides relief from 49 CFR 383 for the operation of covered farm vehicles by farm and 

ranch operators, their employees and certain other specified individuals under certain 

specific circumstances.   
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Pursuant to MAP-21, at Section 383.1000, the Department is proposing to amend the 

Section heading and add a new subsection (b) that exempts drivers of covered farm 

vehicles, as defined in 92 Ill. Adm. Code 390.1020, from this Part. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking affects units of local 

government that employ drivers who are required to possess a commercial driver's 

license (CDL). 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL  62794-9212 

 

217/785-3031 

 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 
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Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

employ drivers who are required to possess a commercial driver's license (CDL). 

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 

 

C) Types of professional skills necessary for compliance:  No impact is anticipated. 

 

14) Regulatory Agenda on which this rulemaking was summarized: None; the rulemaking 

was not anticipated at the time agendas were published. 

 

The full text of these Proposed Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 383 

COMMERCIAL DRIVER'S LICENSE STANDARDS; 

REQUIREMENTS AND PENALTIES 

 

Section 

383.1000 Purpose and Applicability 

383.1010 Incorporation by Reference of 49 CFR 383 

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 32 Ill. Reg. 10370, effective June 25, 2008; amended at 39 Ill. Reg. 

______, effective ____________. 

 

Section 383.1000  Purpose and Applicability  

 

a) The purpose of this Part is to help reduce or prevent truck and bus accidents, 

fatalities, and injuries by requiring drivers to have a single commercial motor 

vehicle driver's license and by disqualifying drivers who operate commercial 

motor vehicles in an unsafe manner. 

 

b) This Part does not apply to a driver of a covered farm vehicle as defined in 92 Ill. 

Adm. Code 390.1020. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 383.1010  Incorporation by Reference of 49 CFR 383 

 

a) The Department incorporates by reference the following sections of 49 CFR 383 

as those sections of the Federal Motor Carrier Safety Regulations (FMCSR) (49 

CFR 380, 382, 383, 385, appendix B of 386, 387, 390, 391, 392, 393, 395, 396 

and 397) were in effect on October 1, 2014, as amended at 80 FR 18146, April 3, 

20152006, subject only to the exceptions in subsection (c) of this Section.  No 

later amendments to or editions of those sections of 49 CFR 383 are incorporated.  

Copies of the appropriate material are available from the Division of Traffic 
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Safety, 1340 N. 9th Street, Springfield, Illinois 62702 or by calling 217/785-

11813215 Executive Park Drive, 3rd Floor, Springfield, Illinois 62703 or by 

calling (217)785-1181.  The FMCSR are available on the National Archives and 

Records Administration's website at http://ecfr.gpoaccess.gov.  The Division of 

Traffic Safety's rules are available on the Department's website at 

http://www.dot.il.gov/safety.html. 

 

383.1 Purpose and scope 

383.3 Applicability 

383.5 Definitions 

383.23 Commercial driver's license 

383.35 Notification of previous employment 

383.37 Employer responsibilities 

383.51 Disqualification of drivers 

383.53 Penalties 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

c) As provided in 49 CFR 383.3(d), the following applies for purposes of this Part: 

 

The Uniform Commercial Driver's License Act provides exceptions under 

625 ILCS 5/6-507(c) for operators of certain vehicles in Illinois (i.e., 

farmers).  Those exceptions apply for purposes of this Part.   

 

 (Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Procedures and Enforcement 

 

2) Code Citation:  92 Ill. Adm. Code 386 

 

3) Section Numbers:  Proposed Actions: 

 386.1035   Amendment 

 386.1050   Amendment 

 386.1130   Amendment 

 

4) Statutory Authority:  Sections 18b-102 and 18b-105 of, the Illinois Motor Carrier 

Safety Law [625 ILCS 5/Ch.18B] and Section 3-704(b) of the Illinois Vehicle Code 

[625 ILCS 5/3-704(b)] 

 

5) A Complete Description of the Subjects and Issues Involved:  At Section 386.1035, the 

Department is updating the edition date of 49 CFR 386, appendix B, Penalty Schedule; 

Violations and Monetary Penalties, to October 1, 2014, the most recent edition of 49 

CFR, and to include the final federal rulemaking published at 80 FR 18146, April 3, 2015 

that is applicable to this Part.   

 

 This rulemaking will incorporate by reference changes made in the following Docket that 

was published in the Federal Register after October 1, 2014: 

 

Docket FMCSA-2014-0261 (80 FR 18146, April 3, 2015) Specifying inflation 

adjustments to civil penalty amounts assessed to those who violate the Federal 

Motor Carrier Safety Regulations and the Hazardous Materials Regulations. Some 

of these adjustments are required by the Federal Civil Penalties Inflation 

Adjustment Act of 1990, as amended by the Debt Collection Improvement Act of 

1996. Most of the civil penalties were last adjusted for inflation in 2007, and some 

have not been changed since 2003. Other changes to the civil penalties were 

mandated by Congress in the Moving Ahead for Progress in the 21st Century Act 

(MAP–21). This final rule ensures that Federal Motor Carrier Safety 

Administration’s civil penalties are consistent with the applicable statutes. 

 

 At Section 386.1050(a), the Department is inserting a reference to 92 Ill. Adm. Code 383 

that was inadvertently omitted during the last rulemaking. 

 

 At Section 386.1130(a)(2), the Department is correcting a cross reference to Section 

386.1150, Request for Hearing. 
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6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government.  

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL  62794-9212 

 

217/785-3031 

 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 



     ILLINOIS REGISTER            9233 

 15 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

own or operate commercial motor vehicles in Illinois. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 

 

C) Types of professional skills necessary for compliance:  No impact is anticipated. 

 

14) Regulatory Agenda on which this rulemaking was summarized: None; the rulemaking 

was not anticipated at the time agendas were published. 

 

The full text of these Proposed Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 386 

PROCEDURES AND ENFORCEMENT 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

386.1000 Scope  

386.1010 Definitions  

386.1020 Service  

386.1030 Subpoenas  

386.1035 Incorporation by Reference 

 

SUBPART B:  ENFORCEMENT 

 

Section  

386.1040 Responsibility for Enforcement  

386.1050 Investigations  

386.1060 Inspection of Records and Motor Vehicles  

386.1070 Out of Service  

386.1080 Record of Inspection  

386.1090 Warning Letter  

386.1110 Maximum Penalties  

386.1120 Commencement of Civil Penalty Proceeding  

386.1130 Reply  

386.1140 Payment of Penalty  

386.1150 Request for Hearing  

386.1160 Hearing  

386.1170 Presiding Officer's Decision  

386.1180 Assessment Considerations  

386.1190 Appeal  

386.1200 Willful Violations  

386.1210 Failure to Pay Civil Penalty  

 

SUBPART C:  PUBLIC UTILITY EXEMPTIONS 
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Section  

386.1300 Purpose and Scope  

386.1310 Exemptions for a Public Utility  

386.1320 Initial Exemptions:  Application and Review  

386.1330 Renewals  

386.1340 Expiration and Termination of an Exemption  

386.1350 Appeal  

 

AUTHORITY:  Implementing, and authorized by, Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] and Section 3-704(b) of the Illinois Vehicle 

Code [625 ILCS 5/3-704(b)].  

 

SOURCE:  Adopted at 14 Ill. Reg. 15542, effective September 10, 1990; amended at 18 Ill. Reg. 

778, effective January 11, 1994; amended at 19 Ill. Reg. 13073, effective August 30, 1995; 

amended at 23 Ill. Reg. 5128, effective March 31, 1999; amended at 24 Ill. Reg. 1980, effective 

January 19, 2000; amended at 25 Ill. Reg. 2121, effective January 17, 2001; amended at 26 Ill. 

Reg. 8972, effective June 5, 2002; amended at 32 Ill. Reg. 10382, effective June 25, 2008; 

amended at 37 Ill. Reg. 18316, effective November 4, 2013; amended at 39 Ill. Reg. ______, 

effective ____________. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 386.1035  Incorporation by Reference  

 

a) The Department incorporates by reference 49 CFR 386, appendix B, Penalty 

Schedule; Violations and Monetary Penalties, as that appendix was in effect on 

October 1, 2014, as amended at 80 FR 18146, April 3, 20152012, subject only to 

the exceptions in subsection (b).  No later amendments to or additions of 49 CFR 

386, appendix B are incorporated.  Copies of the appropriate material are 

available from the Division of Traffic Safety, 1340 N. 9th Street, Springfield, 

Illinois 62702 or by calling 217/785-1181.  The Federal Motor Carrier Safety 

Regulations (FMCSR) are available on the National Archives and Records 

Administration's website at http://ecfr.gpoaccess.gov.  The Division of Traffic 

Safety's rules are available on the Department's website at 

http://www.dot.il.gov/safety.html. 

 

b) The following interpretations of 49 CFR 386, appendix B shall apply for purposes 

of this Part: 
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1) Any reference to "this part" in the incorporated material shall mean 92 Ill. 

Adm. Code 386. 

 

2) Any reference to "this chapter" or "this subchapter" in the incorporated 

material shall mean 92 Ill. Adm. Code:  Chapter I, Subchapter d. 

 

3) Any reference to a section in the incorporated material shall be read to 

refer to that Section in the IMCSR. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

SUBPART B:  ENFORCEMENT 

 

Section 386.1050  Investigations  
 

a) General  

 The Department may conduct investigations (Section 18b-102(b) of the Law) 

relating to compliance by any person with any provision of the IMCSR (92 Ill. 

Adm. Code 340, 380, 382, 383385, 386, 387, 390, 391, 392, 393, 395, 396 and 

397) and any order issued under, or any court decree relating to, those regulations.  

 

b) Confidentiality  

 Information received in an investigation under this Section, including the identity 

of the person investigated and any other person who provides information during 

the investigation, shall remain confidential, but only to the extent that disclosure 

would:  

 

1) interfere with pending or actually and reasonably contemplated law 

enforcement proceedings conducted by any law enforcement agency;  

 

2) interfere with pending administrative enforcement proceedings conducted 

by the Department;  

 

3) deprive a person of a fair trial or an impartial hearing;  

 

4) unavoidably disclose the identity of a confidential source or confidential 

information furnished only by the confidential source;  

 

5) disclose unique or specialized investigative techniques other than those 
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generally used and known;  

 

6) endanger the life or physical safety of law enforcement personnel or any 

other person; or  

 

7) obstruct an ongoing criminal investigation.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 386.1130  Reply  
 

a) Within 30 days of the service of a Notice of Probable Violation issued under 

Section 386.1020, the respondent may:  

 

1) pay the preliminary assessment as provided in Section 386.1140 and 

thereby close the case; or  

 

2) request a hearing as provided in Section 386.1150390.1150.  

 

b) The Director shall extend the 30-day period, for a maximum of 30 days, upon a 

request to do so by the respondent within the 30-day period.  

 

c) Failure of the respondent to reply by taking one of the two actions described in 

subsection (a) within the period provided constitutes a waiver of his right to 

appear and contest the allegations, and authorizes the Secretary, without further 

notice to the respondent, to find the facts to be as alleged in the Notice of 

Probable Violation and order the assessment of an appropriate civil penalty.  The 

assessment shall be the same as the assessment stated in the Notice when the 

respondent fails to reply.  

 

d) An order entered against a respondent who fails to reply shall be vacated by the 

Secretary upon good cause shown in a written motion filed within 30 days of 

service of the order.  A motion to vacate must be accompanied by a request for 

hearing meeting the requirements of Section 386.1150.  No further extension of 

this time for filing shall be granted.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 



     ILLINOIS REGISTER            9238 

 15 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

1) Heading of the Part:  Minimum Levels of Financial Responsibility for Motor Carriers 

 

2) Code Citation:  92 Ill. Adm. Code 387 

 

3) Section Number:  Proposed Action: 

 387.2000   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

 

5) A Complete Description of the Subjects and Issues Involved:  The Department is 

updating the edition date of 49 CFR 387, Minimum Levels of Financial Responsibility 

for Motor Carriers, to October 1, 2014, the most recent edition of 49 CFR, and to include 

the final federal rulemaking published at 80 FR 18146, April 3, 2015 that is applicable to 

this Part.   

 

This rulemaking will incorporate by reference changes made in the following Docket that 

was published in the Federal Register after October 1, 2014: 

 

Docket FMCSA-2014-0261 (80 FR 18146, April 3, 2015) Specifying inflation 

adjustments to civil penalty amounts assessed to those who violate the Federal Motor 

Carrier Safety Regulations and the Hazardous Materials Regulations. Some of these 

adjustments are required by the Federal Civil Penalties Inflation Adjustment Act of 1990, 

as amended by the Debt Collection Improvement Act of 1996. Most of the civil penalties 

were last adjusted for inflation in 2007, and some have not been changed since 2003. 

Other changes to the civil penalties were mandated by Congress in the Moving Ahead for 

Progress in the 21st Century Act (MAP–21). This final rule ensures that Federal Motor 

Carrier Safety Administration’s civil penalties are consistent with the applicable statutes. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 
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11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government.  

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL  62794-9212 

 

217/785-3031 

 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

own or operate commercial motor vehicles.  

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 
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C) Types of professional skills necessary for compliance:  No impact is anticipated. 

 

14) Regulatory Agenda on which this rulemaking was summarized: None; the rulemaking 

was not anticipated at the time agendas were published. 

 

The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 387 

MINIMUM LEVELS OF FINANCIAL RESPONSIBILITY FOR MOTOR CARRIERS 

 

Section 

387.1000 Purpose  

387.1050 Applicability 

387.2000 Incorporation by Reference of 49 CFR 387 

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 29 Ill. Reg. 19222, effective November 10, 2005; amended at 32 Ill. Reg. 

10392, effective June 25, 2008; amended at 37 Ill. Reg. 18329, effective November 4, 2013; 

amended at 39 Ill. Reg. ______, effective ____________. 

 

Section 387.2000  Incorporation by Reference of 49 CFR 387 

 

a) The Department incorporates by reference 49 CFR 387 as that part of the Federal 

Motor Carrier Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, 

appendix B of 386, 387, 390, 391, 392, 393, 395, 396 and 397) was in effect on 

October 1, 2014, as amended at 80 FR 18146, April 3, 20152012.  No later 

amendments to or editions of 49 CFR 387 are incorporated.  Copies of the 

appropriate material are available from the Division of Traffic Safety, 1340 N. 9th 

Street, Springfield, Illinois 62702 or by calling 217/785-1181.  The FMCSR are 

available on the National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Motor Carrier Safety Regulations:  General 

 

2) Code Citation:  92 Ill. Adm. Code 390 

 

3) Section Numbers:  Proposed Actions: 

390.1010   Amendment 

390.1020   Amendment 

390.2000   Amendment 

 

4) Statutory Authority:  Sections 18b-102 and 18b-105 of the Illinois Motor Carrier 

Safety Law [625 ILCS 5/Ch. 18B]. 

 

5) A Complete Description of the Subjects and Issues Involved:  At Section 390.2000, the 

Department is incorporating by reference, 49 CFR 390, General Requirements and 

Information, as of October 1, 2014, the most recent edition of 49 CFR.   

 

The following changes are being made to Section 390.1010, General Applicability: 

 

At subsections (f)(1) and (f)(6), cross references are being added and corrected 

pursuant to a federal rulemaking of October 23, 2013 (78 FR 63100). 

 

At subsection (i), the Department is adding a subsection that prescribes 

applicability requirements for brokers pursuant to a federal rulemaking of August 

23, 2013 (78 FR 52608). 

 

At subsection (j), the Department is adding a subsection that prescribes 

applicability requirements for freight forwarders pursuant to a federal rulemaking 

of August 23, 2013 (78 FR 52608). 

 

At subsection (k), the Department is adding a subsection that prescribes 

applicability requirements for cargo tanks, cargo tank motor vehicle 

manufacturers, assemblers, repairers, inspectors, testers and design certifying 

engineers pursuant to a federal rulemaking of August 23, 2013 (78 FR 52608). 

 

At Section 390.1020, Definitions, the definitions of Exempt Motor Carrier, Gross 

Combination Weight Rating, and Medical Examiner are being amended for consistency 

with the definitions found in 49 CFR 390.  The definition of Covered Farm Vehicle is 

also being amended pursuant to PA 98-882, effective August 13, 2014.  PA 98-882 

provides that beginning January 1, 2015, a $10 surcharge shall be collected in addition to 
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standard registration fees for motor vehicles of the second division weighing 12,000 

pounds or less at the request of the vehicle owner wishing to have his or her vehicle 

classified as a covered farm vehicle. Provides that for purposes of collecting this 

surcharge, motor vehicles of the second division weighing 12,000 pounds or less can be 

considered a covered farm vehicle 

 

The following changes are being made to Section 390.2000, Incorporation by Reference: 

 

At subsection (b)(1), the Department is deleting and not incorporating 49 CFR 

390, subpart A.  

 

At new subsection (b)(7), the Department is exempting intermodal equipment 

providers who operate intermodal equipment in intrastate commerce from 

marking requirements that are applicable to interstate intermodal equipment. 

 

At new subsection (b)(8), the Department is prescribing who, in Illinois, is 

licensed, certified or registered in Illinois to perform physical examinations.  This 

amendment, in effect, will require intrastate commercial motor vehicle drivers to 

obtain their medical certificate (US DOT medical card) from a qualified medical 

examiner on the National Registry of Certified Medical Examiners. 

 

At subsection (b)(9), the Department the Department is exempting intrastate 

commercial motor vehicles from the Unified Registration System that is only 

applicable to interstate carriers. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government.  
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12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL  62794-9212 

 

217/785-3031 

 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

own or operate commercial motor vehicles in Illinois. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 

 

C) Types of professional skills necessary for compliance:  No impact is anticipated. 
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14) Regulatory Agenda on which this rulemaking was summarized: None; the rulemaking 

was not anticipated at the time agendas were published. 

 

The full text of these Proposed Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 390 

MOTOR CARRIER SAFETY REGULATIONS:  GENERAL 

 

SUBPART A:  GENERAL APPLICABILITY AND DEFINITIONS 

 

Section  

390.1000 Purpose  

390.1010 General Applicability  

390.1020 Definitions  

390.1030 Rules of Construction  

 

SUBPART B:  GENERAL REQUIREMENTS AND INFORMATION 

 

Section  

390.2000 Incorporation by Reference  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 14 Ill. Reg. 15519, effective September 10, 1990; amended at 15 Ill. Reg. 

13171, effective August 21, 1991; amended at 16 Ill. Reg. 14435, effective September 8, 1992; 

amended at 18 Ill. Reg. 754, effective January 11, 1994; amended at 18 Ill. Reg. 10362, effective 

June 15, 1994; amended at 19 Ill. Reg. 13050, effective August 30, 1995; amended at 20 Ill. Reg. 

15344, effective November 18, 1996; amended at 23 Ill. Reg. 5105, effective March 31, 1999; 

amended at 24 Ill. Reg. 1954, effective January 19, 2000; amended at 25 Ill. Reg. 2100, effective 

January 17, 2001; amended at 26 Ill. Reg. 8978, effective June 5, 2002; amended at 26 Ill. Reg. 

12749, effective August 12, 2002; amended at 27 Ill. Reg. 9218, effective June 2, 2003; amended 

at 28 Ill. Reg. 1152, effective January 4, 2004; emergency amendment at 28 Ill. Reg. 12479, 

effective August 18, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 15636, effective 

November 19, 2004; amended at 29 Ill. Reg. 19227, effective November 10, 2005; amended at 

30 Ill. Reg. 5637, effective March 8, 2006; amended at 32 Ill. Reg. 10397, effective June 25, 

2008; amended at 36 Ill. Reg. 13218, effective August 3, 2012; amended at 38 Ill. Reg. 547, 

effective December 19, 2013; amended at 39 Ill. Reg. ______, effective ____________. 

 

SUBPART A:  GENERAL APPLICABILITY AND DEFINITIONS 
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Section 390.1010  General Applicability  
 

a) All Parts of the IMCSR except for "Transportation of Hazardous Materials; 

Driving and Parking" (92 Ill. Adm. Code 397) are applicable to:  

 

Persons employing drivers, drivers and commercial motor vehicles which 

transport property or passengers in interstate or intrastate commerce. 

(Section 18b-106 of the Law)  

 

b) 92 Ill. Adm. Code 397 applies to any employer, employee or motor carrier 

engaged in the transportation of hazardous materials by a motor vehicle that, 

which must be marked or placarded in accordance with "Carriage by Public 

Highway" (49 CFR 177.823) and to:  

 

1) Each officer or employee of the carrier who performs supervisory duties 

related to the transportation of hazardous materials; and  

 

2) Each person who operates or who is in charge of a motor vehicle 

containing hazardous materials.  

 

c) The provisions of 92 Ill. Adm. Code 397 do not apply to the transportation in 

Illinois of hazardous materials by a farmer when in approved containers and in the 

amounts and manner specified in 92 Ill. Adm. Code 171.22, Agricultural 

Exception.  

 

d) Nothing in the IMCSR shall be construed to prohibit an employer from requiring 

and enforcing more stringent requirements relating to safety of operation and 

employee safety and health.  

 

e) The IMCSR requires knowledge of and compliance with the following: 

 

1) Every employer shall be knowledgeable of and comply with all 

requirements contained in the IMCSR that are applicable to that motor 

carrier's operations. 

  

2) Every driver and employee shall comply with all applicable requirements 

contained in the IMCSR and shall be instructed accordingly. 

  



     ILLINOIS REGISTER            9248 

 15 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

3) All motor vehicles' equipment and accessories required by the IMCSR 

shall be maintained in compliance with all applicable performance and 

design criteria also set forth in the IMCSR.  

 

f) Except for provisions in Section 13-101 of the Illinois Vehicle Code [625 ILCS 

5/13-101] or unless otherwise specifically provided, the requirements in the 

IMCSR do not apply to:  

 

1) All school bus operations as defined in Section 390.1020 of this Part, 

except for the provisions of 49 CFR 391.15(e) and (f), 49 CFR 392.80 and 

49 CFR 392.82;  

 

2) Transportation performed by the federal government, a state or any 

political subdivision of a state, or an agency established under a compact 

between states that has been approved by the Congress of the United 

States;  

 

3) The occasional transportation of personal property by individuals not for 

compensation nor in the furtherance of a commercial enterprise;  

 

4) The transportation of human corpses or sick and injured persons;  

 

5) The operation of fire trucks and rescue vehicles while involved in 

emergency and related operations;  

 

6) The operation of vehicles designed or used to transport between 9 and 

15 passengers (including the driver), not for direct compensation, 

provided the vehicle does not otherwise meet the definition of a 

commercial motor vehicle, except for the provisions of 49 CFR 

391.15(e) and (f), 49 392.80 and 392.82, and except that motor carriers 

operating these vehicles are required to comply with 49 CFR 390.15, 

390.21(a) and (b)(2), 390.201 and 390.205except that motor carriers and 

drivers operating these vehicles are required to comply with 49 CFR 

390.15, 390.19, 390.21(a) and 390.21(b)(2), 49 CFR 391.15(f), and 49 

CFR 392.80 and 392.82;   

 

AGENCY NOTE:  "Not for direct compensation" means no direct 

payment is made to the carrier by the passengers or any person acting on 

behalf of the passengers for the transportation services provided. 
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7) Either a driver of a commercial motor vehicle used primarily in the 

transportation of propane winter heating fuel or a driver of a motor vehicle 

used to respond to a pipeline emergency, if the motor carrier safety 

regulations would prevent the driver from responding to an emergency 

condition requiring an immediate response, as defined in Section 

390.1020. 

 

g) The following parts apply to motor carriers and vehicles that transport certain 

types and quantities of hazardous materials in intrastate commerce: 

 

1) 49 CFR 385, Safety Fitness Procedures, subparts A and E, for carriers 

subject to the requirements of 49 CFR 385.403; 

 

2) 49 CFR 386, Rules of Practice for Motor Carrier, Intermodal Equipment 

Provider, Broker, Freight Forwarder, and Hazardous Materials 

Proceedings; 

 

3) 49 CFR 387, Minimum Levels of Financial Responsibility for Motor 

Carriers, to the extent provided in 49 CFR 387.3; and 

 

4) 49 CFR 390.19, Motor Carrier, Hazardous Material Shipper, and 

Intermodal Equipment Provider Identification Reports, and 49 CFR 

390.21, Marking of Self-Propelled CMVs and Intermodal Equipment, for 

carriers subject to the requirements of 49 CFR 385.403.  Intrastate motor 

carriers operating prior to January 1, 2005 are excepted from 49 CFR 

390.19(a)(1). 

 

h) The following regulations apply to intermodal equipment providers: 

 

1) 49 CFR 385, subpart F and 92 Ill. Adm. Code 385, Subpart B; 

 

2) 49 CFR 386 and 92 Ill. Adm. Code 386;  

 

3) 49 CFR 390 and 92 Ill. Adm. Code 390, except 49 CFR 390.15(b) 

concerning accident registers; 

 

4) 49 CFR 393 and 92 Ill. Adm. Code 393; and 
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5) 49 CFR 396 and 92 Ill. Adm. Code 396. 

 

AGENCY NOTE:  See 92 Ill. Adm. Code 386, Subpart C:  Public Utility Exemptions, for 

provisions relating to possible exemptions from the IMCSR for intrastate public utility 

commercial motor vehicles.  

 

i) The following regulations apply to brokers that are required to register with the 

FMCSA pursuant to 49 USC 139: 

  

1) 49 CFR 371, Brokers of Property.  

 

2) 49 CFR 386, Rules of Practice for Motor Carrier, Intermodal Equipment 

Provider, Broker, Freight Forwarder, and Hazardous Materials 

Proceedings. 

 

3) 49 CFR 387, Minimum Levels of Financial Responsibility for Motor 

Carriers, to the extent provided in 387.subpart C. 

 

4) 49 CFR 390, subpart E, Unified Registration System. 

 

j) The following regulations apply to freight forwarders that are required to register 

with the FMCSA pursuant to 49 USC 139:  

 

1) 49 CFR 386, Rules of Practice for Motor Carrier, Intermodal Equipment 

Provider, Broker, Freight Forwarder, and Hazardous Materials 

Proceedings. 

 

2) 49 CFR 387, Minimum Levels of Financial Responsibility for Motor 

Carriers, to the extent provided in 387.subpart D. 

 

3) 49 CFR 390.subpart E, Unified Registration System. 

 

k) 49 CFR 390.subpart E, applies to each cargo tank and cargo tank motor vehicle 

manufacturer, assembler, repairer, inspector, tester and design certifying engineer 

who is subject to registration under 49 CFR 107.502 and 49 USC 5108. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 390.1020  Definitions  
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The following definitions apply to all Parts in the IMCSR unless a specific Part expressly defines 

a term differently:  

 

"Accident" means:  

 

Except as provided below, an occurrence involving a commercial motor 

vehicle operating on a highway that results in:  

 

A fatality;  

 

Bodily injury to a person who, as a result  of the injury, 

immediately receives medical treatment away from the scene of 

the accident; or  

 

One or more motor vehicles incurring disabling damage as a result 

of the accident, requiring the motor vehicle or vehicles to be 

transported away from the scene by a tow truck or other motor 

vehicle.  

 

The term accident does not include:  

 

An occurrence involving only boarding and alighting from a 

stationary motor vehicle; or  

 

An occurrence involving only the loading or unloading of cargo.  

(49 CFR 390.5)  

 

"Agricultural commodities" means any agricultural commodity, non-processed 

food, feed, fiber, or livestock, including insects.  (Section 18b-101 of the Law) 

 

"Agricultural operations" means the operation of a motor vehicle or combination 

of vehicles transporting agricultural commodities or farm supplies for 

agricultural purposes.  (Section 18b-101 of the Law) 

 

"Air mile" means a nautical mile, which is equivalent to 6,076 feet or 1,852 

meters.  Accordingly, 100 air miles are equivalent to 115.08 statute miles or 

185.2 kilometers.  (Section 18b-101 of the Law) 
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"Alcohol concentration" or "AC" means the concentration of alcohol in a person's 

blood or breath.  When expressed as a percentage it means grams of alcohol per 

100 milliliters of blood or grams of alcohol per 210 liters of breath.  (49 CFR 

390.5)  

 

"Bus" means any motor vehicle designed, constructed, and/or used for the 

transportation of passengers, including taxicabs.  (49 CFR 390.5)  

 

"Business district" means the territory contiguous to and including a highway 

when within any 600 feet along such highway there are buildings in use for 

business or industrial purposes, including but not limited to, hotels, banks, or 

office buildings, railroad stations and public buildings which occupy at least 300 

feet of frontage on one side or 300 feet collectively on both sides of the highway.  

(Section 1-108 of the Code)  

 

"Charter transportation of passengers" means transportation, using a bus, of a 

group of persons who, pursuant to a common purpose, under a single contract, at 

a fixed charge for the motor vehicle, have acquired the exclusive use of the motor 

vehicle to travel together under an itinerary either specified in advance or 

modified after having left the place of origin.  (49 CFR 390.5)  

 

"Code" means the Illinois Vehicle Code [625 ILCS 5].  

 

"Commerce" means trade, commerce or transportation within the State. (Section 

1-111.4 of the Code)  

 

"Commercial motor vehicle" or "CMV" means:  

 

Any self propelled or towed vehicle used on public highways in interstate 

and intrastate commerce to transport passengers or property when the 

vehicle has a gross vehicle weight, a gross vehicle weight rating, a gross 

combination weight, or a gross combination weight rating of 10,001 or 

more pounds (4,537 or more kilograms); or  

 

The vehicle is used or designed to transport more than 15 passengers, 

including the driver; or  

 

The vehicle is designed to carry 15 or fewer passengers and is operated by 

a contract carrier transporting employees in the course of their 
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employment on a highway of this State; or  

 

The vehicle is used or designed to transport between 9 and 15 passengers, 

including the driver, for direct compensation; or 

 

The vehicle is used in the transportation of hazardous materials in a 

quantity requiring placarding under the Illinois Hazardous Materials 

Transportation Act [430 ILCS 30].  

 

This definition shall not include farm machinery, fertilizer spreaders, and 

other special agricultural movement equipment described in Section 3-809 of 

the Code nor implements of husbandry as defined in Section 1-130 of the 

Code.  (Section 18b-101 of the Law)  

 

"Commercial vehicle inspections" means:  

 

Level 1 − North American Standard Inspection:  An inspection that 

includes examination of driver's license; medical examiner's certificate 

and Skill Performance Evaluation (SPE) Certificate (if applicable); alcohol 

and drugs; driver's record of duty status as required; hours of service; seat 

belt; vehicle inspection report or reports (if applicable); brake systems; 

coupling devices; exhaust systems; frames; fuel systems; lighting devices 

(headlamps, tail lamps, stop lamps, turn signals and lamps/flags on 

projecting loads); securement of cargo; steering mechanisms; suspensions; 

tires; van and open-top trailer bodies; wheels, rims and hubs; windshield 

wipers; emergency exits and/or electrical cables and systems in engine and 

battery compartments (buses); and Hazardous Material/Dangerous Goods 

(HM/DG) requirements as applicable.  HM/DG required inspection items 

will be inspected by certified HM/DG inspectors.  

 

Level 2 – Walk-Around Driver/Vehicle Inspection:  An examination that 

includes each of the items specified under the North American Standard 

Inspection Level 2 Walk-Around Driver/Vehicle Inspection Procedure.  At 

a minimum, Level 2 inspections must include examination of:  driver's 

license; medical examiner's certificate and Skill Performance Evaluation 

(SPE) Certificate (if applicable); alcohol and drugs; driver's record of duty 

status as required; hours of service; seat belt; vehicle inspection report or 

reports (if applicable); brake systems; coupling devices; exhaust systems; 

frames; fuel systems; lighting devices (headlamps, tail lamps, stop lamps, 
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turn signals and lamps/flags on projecting loads); securement of cargo; 

steering mechanisms; suspensions; tires; van and open-top trailer bodies; 

wheels, rims and hubs; windshield wipers; emergency exits and/or 

electrical cables and systems in engine and battery compartments (buses); 

and HM/DG requirements as applicable.  HM/DG required inspection 

items will be inspected by certified HM/DG inspectors.  It is contemplated 

that the walk-around driver/vehicle inspection will include only those 

items that can be inspected without physically getting under the vehicle.  

 

Level 3 − Driver/Credential Inspection:  An examination that includes 

those items specified under the North American Standard Level 3 

Driver/Credential Inspection Procedure.  At a minimum, Level 3 

inspections must include, when required and/or applicable, examination of 

the driver's license; medical examiner's certificate and Skill Performance 

Evaluation (SPE) Certificate; driver's record of duty status; hours of 

service; seat belt; vehicle inspection report; and HM/DG requirements.  

Those items not indicated in the North American Standard Level 3 

Driver/Credential Inspection Procedure shall not be included on a Level 3 

inspection.  

 

Level 4 − Special Inspections:  Inspections under this heading typically 

include a one-time examination of a particular item.  These examinations 

are normally made in support of a study or to verify or refute a suspected 

trend.  

 

Level 5 − Vehicle-Only Inspection:  An inspection that includes each of 

the vehicle inspection items specified under the North American Standard 

Inspection (Level 1), without a driver present, conducted at any location.  

 

Level 6 – North American Standard Inspection for Transuranic Waste 

and Highway Route Controlled Quantities (HRCQ) of Radioactive 

Material:  An inspection for select radiological shipments, which 

include inspection procedures, enhancements to the North American 

Standard Level 1 Inspection, radiological requirements, and the North 

American Standard Out-of-Service Criteria for Transuranic Waste and 

HRCQ of Radioactive Material. All vehicles and carriers transporting 

HRCQ of radioactive material are regulated by the U.S. Department of 

Transportation and required to pass the North American Standard Level 

6 Inspection.  Select radiological shipments include HRCQ of 
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radioactive material as defined in 49 CFR 173.403.  Because only a 

small fraction of transuranics are HRCQ, the U.S. Department of 

Energy has decided to include its transuranic waste shipments in the 

North American Standard Level 6 Inspection Program.   

 

Level 7 – Jurisdictional Mandated Commercial Vehicle Inspection:  An 

inspection that is a jurisdictional mandated inspection program that does 

not meet the requirements of any other level of inspection.  An example 

would include inspection programs including, but not limited to:  school 

buses; limousines; taxis; shared rides; hotel courtesy shuttles; and other 

intrastate/intraprovincial operations.  These inspections may be 

conducted by CVSA-certified inspectors, other designated government 

employees or jurisdiction approved contractors.  Inspector training 

requirements shall be determined by each jurisdiction.  No CVSA decal 

shall be issued for a Level 7 inspection, but a jurisdiction-specific decal 

may be applied. 

 

(CVSA, North American Standard Out-of-Service Criteria, April 2013)  

 

"Commercial Vehicle Safety Alliance" or "CVSA" means the international not-

for-profit organization comprising local, state, provincial, territorial and federal 

motor carrier safety officials and industry representatives from the United States, 

Canada and Mexico.  Its mission is to promote commercial motor vehicle safety 

and security by providing leadership to enforcement, industry and policy makers.  

CVSA actively monitors, evaluates and identifies solutions to potentially unsafe 

transportation processes and procedures related to driver and vehicle safety 

requirements most often associated with commercial motor vehicle crashes.  In 

addition, CVSA has several hundred associate members who are committed to 

helping CVSA achieve its goals: uniformity, compatibility and reciprocity of 

commercial vehicle inspections, and enforcement activities throughout North 

America by individuals dedicated to highway safety and security.  

 

"Conviction" means an unvacated adjudication of guilt, or a determination that a 

person has violated or failed to comply with the law in a court of original 

jurisdiction or by an authorized administrative tribunal, an unvacated forfeiture of 

bail or collateral deposited to secure the person's appearance in court, a plea of 

guilty or nolo contendere accepted by the court, the payment of a fine or court 

cost, or violation of a condition of release without bail, regardless of whether or 

not the penalty is rebated, suspended or probated.  (49 CFR 390.5)  
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"Covered farm vehicle" means a straight truck or articulated vehicle, excluding 

vehicles transporting hazardous materials of a type or quantity that requires the 

vehicle to be placarded in accordance with the Illinois Hazardous Materials 

Transportation Act [430 ILCS 30], registered in this State or another state and 

equipped with a special license plate or other designation by the state in which 

the vehicle is registered identifying the vehicle as a covered farm vehicle for law 

enforcement personnel and: 

 

Is operated by a farm or ranch owner or operator, or an employee or 

family member of the farm or ranch owner or operator; and 

 

Is being used to transport the following to or from a farm or ranch: 

 

agricultural commodities; 

 

livestock; or 

 

machinery or supplies; and 

 

If registered in this State, is: 

 

Registered as a farm truck under Section 3-815(c) of the Code; or 

 

Operated in combination as an articulated vehicle when the truck 

in the combination is registered for 12,000 lbs. or less as a covered 

farm vehicle under Section 3-815(a) and (a-5) of the Code or 

Section 3-818(a) of the Code and contains in the cab of the motor 

vehicle a registration designating the vehicle as a covered farm 

vehicle under Section 3-815(a) and (a-5) of the Code and the 

trailer in the combination is registered as a farm trailer under 

Section 3-819(a) of the Code and displays a farm registration 

license plate; or 

 

A truck registered for 12,000 lbs. or less as a covered farm vehicle 

under Section 3-815(a) and (a-5) of the Code or Section 3-818(a) 

of the Code containing in the cab of the motor vehicle a 

registration designating the vehicle as a covered farm vehicle 
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under Section 3-815(a) and (a-5) of the Code that is towing an 

implement of husbandry as part of a farming operation; and 
 

Is not used in for-hire motor carrier operations; however, for-hire motor 

carrier operations do not include the operation of a vehicle meeting the 

definition of a covered farm vehicle by a tenant pursuant to a crop share 

farm lease agreement to transport the landlord's portion of the crops 

under that agreement; and 

 

Has a gross vehicle weight rating (GVWR), a gross combination weight 

rating (GCWR), or a gross vehicle weight or gross vehicle combination 

weight, whichever is greater, that is: 

 

26,001 lbs. or less, for vehicles operating in interstate commerce; 

or 

 

Greater than 26,001 lbs., operating in interstate commerce and 

registered in this State; or 

 

Greater than 26,001 lbs. and traveling interstate within 150 air 

miles of the farm or ranch for which the vehicle is being operated, 

regardless of whether it is registered in this State; or 

 

Greater than 10,000 lbs. and traveling intrastate. (Section 18b-101 

of the Law) 
 

"Covered farm vehicle" means a straight truck or an articulated vehicle (excluding 

vehicles transporting hazardous materials in a quantity requiring placards) 

registered in Illinois or another state that: 

 

Is operated by: 

 

A farm owner or operator, or an employee or family member of the 

farm owner or operator; or 

 

A ranch owner or operator, or an employee or family member of 

the ranch owner or operator; and 

 

Is being used to transport the following to or from a farm or ranch: 
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agricultural commodities, as defined in Section 18b-101 of the 

Law; 

 

livestock, as defined in Section 18b-101 of the Law; or 

 

machinery or supplies; and 

 

Is registered in Illinois as a farm truck or farm truck-tractor and displays a 

farm registration "license" plate or plates (see 625 ILCS 5/3-815(c)); or is 

equipped with a special license plate or other designation by the state in 

which the vehicle is registered to allow for identification of the vehicle as 

a farm vehicle by law enforcement personnel; and 

 

AGENCY NOTE:  Covered farm vehicles registered in Illinois that are used in a 

truck and trailer combination must display farm registration license plates on both 

the truck and the trailer.  Covered farm vehicles registered in Illinois that are used 

in a truck-tractor combination must display a farm registration license plate on the 

truck and shall display a semi-trailer registration plate or an approprtioned semi-

trailer plate on the trailer. 

 

Is not used in for-hire motor carrier operations by a tenant pursuant to a 

crop share farm lease agreement to transport the landlord's portion of the 

crops under that agreement.  For-hire motor carrier operations do not 

include the operation of a vehicle that otherwise meets the definition of a 

covered farm vehicle as defined in this Section; and 

 

Has a gross vehicle weight rating (GVWR), gross combination weight 

rating (GCWR) or gross vehicle weight or gross combination weight, 

whichever is greater, that is: 

 

26,001 pounds or less, for vehicles operating in interstate 

commerce; or 

 

Greater than 26,001 pounds, traveling in interstate commerce and 

registered in Illinois; or  

 

Greater than 26,001 pounds and traveling in interstate commerce 

within 150 air miles of the farm or ranch with respect to which the 
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vehicle is being operated, regardless of whether it is registered in 

Illinois; or 

 

Greater than 10,000 pounds and traveling intrastate. 

 

AGENCY NOTE:  Covered farm vehicles used in intrastate 

commerce are subject to the Illinois Vehicle Inspection Law as 

prescribed in Sections 13-101 and 13-109 of the Code. 

 

"Dangerous goods" see the definition of "Hazardous Material" in this Section. 

 

"Department" means the Department of Transportation of the State of Illinois, 

acting directly or through its duly authorized officers and agents.  (Section 1-

115.05 of the Code)  

 

"Direct assistance" means transportation and other relief services provided by a 

motor carrier or its drivers incident to the immediate restoration of essential 

services (such as electricity, medical care, sewer, water, telecommunications, and 

telecommunication transmissions) or essential supplies (such as food and fuel).  It 

does not include transportation related to long-term rehabilitation of damaged 

physical infrastructure or routine commercial deliveries after the initial threat to 

life and property has passed.  (49 CFR 390.5)  

 

"Direct compensation" means payment made to the motor carrier by the 

passengers or a person acting on behalf of the passengers for the transportation 

services provided, and not included in a total package charge or other assessment 

for highway transportation services.  (Section 18b-101 of the Law )  

 

"Disabling damage" means damage that precludes departure of a motor vehicle 

from the scene of the accident in its usual manner in daylight after simple repairs.  

 

Inclusions:  Damage to motor vehicles that could have been driven, but 

would have been further damaged if so driven.  

 

Exclusions:  

 

Damage that can be remedied temporarily at the scene of the 

accident without special tools or parts.  
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Tire disablement without other damage even if no spare tire is 

available.  

 

Headlamp or taillight damage.  

 

Damage to turn signals, horn or windshield wipers that makes 

them inoperative.  (49 CFR 390.5)  

 

"Distribution point" means the point, for for-hire motor carriers, where the bill of 

lading originates for the farm supply being transported.  For not-for-hire motor 

carriers, the distribution point means the original loading point for the farm 

supply. This definition applies to both wholesale and retail movements. 

 

"Driveaway-towaway operation" means any operation in which an empty or 

unladen motor vehicle with one or more sets of wheels on the surface of the 

roadway is being transported: 

 

Between vehicle manufacturer's facilities; 

 

Between a vehicle manufacturer and a dealership or purchaser; 

 

Between a dealership, or other entity selling or leasing the vehicle, and a 

purchaser or lessee; 

 

To a motor carrier's terminal or repair facility for the repair of disabling 

damage (as defined in this Section) following a crash; 

 

To a motor carrier's terminal or repair facility for repairs associated with 

the failure of a vehicle component or system; or 

 

By means of a saddle-mount or tow-bar. (49 CFR 390.5) 

 

"Driver" means any person who operates any commercial motor vehicle.  (49 

CFR 390.5) 

 

"Driving a commercial motor vehicle while under the influence of alcohol" means 

committing any one or more of the following acts in a CMV:  driving a CMV 

while the person's alcohol concentration is 0.04 percent or more; driving under the 

influence of alcohol, as prescribed by state law; or refusal to undergo such testing 
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as is required by any state or jurisdiction in the enforcement of Table 1 to 

"Commercial Driver's License Standards; Requirements and Penalties" (49 CFR 

383.51) or "Driving of Motor Vehicles" (49 CFR 392.5(a)(2)).  (49 CFR 390.5)  

 

"Electronic device" means, but is not limited to, a cellular telephone; personal 

digital assistant; pager; computer; or any other device used to input, write, send, 

receive or read text.  (49 CFR 390.5) 

 

"Emergency" means any hurricane, tornado, storm (e.g., thunderstorm, 

snowstorm, icestorm, blizzard, sandstorm, etc.), high water, wind-driven water, 

tidal wave, tsunami, earthquake, volcanic eruption, mud slide, drought, forest fire, 

explosion, blackout or other occurrence, natural or man-made, that interrupts the 

delivery of essential services (such as electricity, medical care, sewer, water, 

telecommunications, and telecommunication transmissions) or essential supplies 

(such as food and fuel) or otherwise immediately threatens human life or public 

welfare, provided such hurricane, tornado, or other event results in:  

 

A declaration of an emergency by the President of the United States, the 

Governor of a state, or their authorized representatives having authority to 

declare emergencies; by the FMCSA Field Administrator for the 

geographical area in which the occurrence happens; or by other federal, 

State or local government officials having authority to declare 

emergencies, including but not limited to the Illinois Department of 

Transportation's Director, Division of Traffic Safety, or his or her 

designee; or  

 

A request by a police officer for tow trucks to move wrecked or disabled 

motor vehicles.  (49 CFR 390.5)  

 

"Emergency condition requiring immediate response" means any condition that, 

if left unattended, is reasonably likely to result in immediate serious bodily 

harm, death or substantial damage to property.  In the case of transportation of 

propane winter heating fuel, these conditions shall include (but are not limited 

to) the detection of gas odor, the activation of carbon monoxide alarms, the 

detection of carbon monoxide poisoning, and any real or suspected damage to a 

propane gas system following a severe storm or flooding.  An "emergency 

condition requiring immediate response" does not include requests to refill 

empty gas tanks.  In the case of a pipeline emergency, these conditions include 
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(but are not limited to) indication of an abnormal pressure event, leak, release 

or rupture.  (49 CFR 390.5) 

 

"Emergency relief" means an operation in which a motor carrier or driver of a 

commercial motor vehicle is providing direct assistance to supplement State and 

local efforts and capabilities to save lives or property or to protect public health 

and safety as a result of an emergency as defined in this Section.  (49 CFR 390.5)  

 

"Employee" means any individual, other than an employer, who is employed by 

an employer and who, in the course of his or her employment, directly affects 

commercial motor vehicle safety.  The term includes:  

 

A driver of a commercial motor vehicle (including an independent 

contractor while in the course of operating a commercial motor vehicle);  

 

A mechanic; and  

 

A freight handler.  

 

The term does not include an employee of the United States, any state, any 

political subdivision of a state, or any agency established under a compact 

among states and approved by the Congress of the United States who is 

acting within the course of that employment. (49 CFR 390.5) 

 

"Employer" means any person engaged in a business affecting interstate or 

intrastate commerce who owns or leases a commercial motor vehicle in 

connection with that business, or assigns employees to operate it, but such term 

does not include the United States, any state, any political subdivision of a state, 

or an agency established under a compact between states approved by the 

Congress of the United States.  

 

"Exempt intracity zone" means the geographic area of a municipality or the 

commercial zone of that municipality described by the Federal Motor Carrier 

Safety Administration (FMCSA) in 49 CFR 372, subpart B.  The descriptions are 

printed in appendix F to the Federal Motor Carrier Safety Regulations.  For 

purposes of 49 CFR 391.62, a driver may be considered to operate a commercial 

motor vehicle wholly within an exempt intracity zone notwithstanding any 

common control, management, or arrangement for a continuous carriage or 

shipment to or from a point without such zone. (49 CFR 390.5)  



     ILLINOIS REGISTER            9263 

 15 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

 

"Exempt motor carrier" means a person engaged in transportation exempt from 

economic regulation by the Federal Motor Carrier Safety Administration 

(FMCSA) under 49 USC 135, but subject to the safety regulations set forth in the 

IMCSR.13506.  "Exempt motor carriers" are subject to the requirements set forth 

in the Illinois Motor Carrier Safety Regulations.  (49 CFR 390.5)  

 

"Farm machinery" − see definition of "Special agricultural movement equipment" 

in this Section. 

 

"Farm supplies for agricultural purposes" means products directly related to the 

growing or harvesting of agricultural commodities and livestock feed at any time 

of the year.  (Section 18b-101 of the Law) 

 

"Farm to market agricultural transportation" means the operation of a motor 

vehicle controlled and operated by a farmer who is a private motor carrier of 

property; who is using the vehicle to transport agricultural products to or from a 

farm operated by the farmer, or to transport farm machinery or farm supplies to 

or from a farm operated by the farmer; and who is not using the commercial 

vehicle to transport hazardous materials of a type or quantity that requires the 

vehicle to be placarded in accordance with the Illinois Hazardous Materials 

Transportation Act [430 ILCS 30].  (Section 1-119.6 of the Code)  

 

"Farm vehicle driver" means a person who drives only a commercial motor 

vehicle that is –  

 

Controlled and operated by a farmer as a private motor carrier of property;  

 

Being used to transport either –  

 

Agricultural products, or  

 

Farm machinery, farm supplies, or both, to or from a farm;  

 

Not being used in the operation of a for-hire motor carrier;  

 

Not carrying hazardous materials of a type or quantity that requires the 

commercial motor vehicle to be placarded in accordance with 49 CFR 

177.823; and  
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Being used within 150 air-miles of the farmer's farm. (49 CFR 390.5)  

 

"Farmer" means any person who operates a farm or is directly involved in the 

cultivation of land, crops, or livestock that:  

 

Are owned by that person; or  

 

Are under the direct control of that person.  (49 CFR 390.5)  

 

"Fatality" means any injury that results in the death of a person at the time of the 

motor vehicle accident or within 30 days after the accident.  (49 CFR 390.5)  

 

"Federal Motor Carrier Safety Administrator" means the chief executive of the 

FMCSAFederal Motor Carrier Safety Administration, an agency within the 

United States Department of Transportation.  (49 CFR 390.5)  

 

"For-hire" means the operation of a vehicle for compensation and subject to 

federal regulation by the Interstate Commerce Commission or to State regulation 

by the Illinois Commerce Commission and those vehicles governed by Chapters 8 

and 9 under the Code and regulated by the Secretary of State.  (Section 1-122.5 

of the Code)  

 

"For-hire motor carrier" means a person engaged in the transportation of goods or 

passengers for compensation.  (49 CFR 390.5)  

 

"Gross Combination Weight Rating" or "GCWR" means the greater of: 

 

A value specified by the manufacturer of the power unit, if that value is 

displayed on the Federal Motor Vehicle Safety Standard (FMVSS) 

certification label required by the National Highway Traffic Safety 

Administration; or 

 

The sum of the GVWRs or the gross vehicle weights (GVWs) of the 

power unit and the towed unit or units, or any combination thereof, that 

produces the highest value.  Exception: The GCWR of the power unit will 

not be used to define a CMV when the power unit is not towing another 

vehicle. (49 CFR 390.5) 
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"Gross Combination Weight Rating" or "GCWR" means the value specified by 

the manufacturer as the loaded weight of a combination (articulated) vehicle. In 

the absence of a value specified by the manufacturer, GCWR will be determined 

by adding the GVWR of the power unit and the total weight of the towed unit and 

any load thereon.  (49 CFR 390.5)  

 

"Gross Vehicle Weight Rating" or "GVWR" means the value specified by the 

manufacturer as the loaded weight of a single motor vehicle.  (49 CFR 390.5)  

 

"Hazardous material" means a substance or material that has been determined by 

the Secretary of the United States Department of Transportation to be capable of 

posing an unreasonable risk to health, safety, and property when transported in 

commerce, and that has been so designated.  (49 CFR 390.5)  

 

"Hazardous substance" means a material, and its mixtures or solutions, that is 

identified in appendix A to 49 CFR 172.101, List of Hazardous Substances and 

Reportable Quantities when offered for transportation in one package, or in one 

transport motor vehicle if not packaged, and when the quantity of the material 

therein equals or exceeds the reportable quantity (RQ).  This definition does not 

apply to petroleum products that are lubricants or fuels, or to mixtures or solutions 

of hazardous substances if in a concentration less than that shown in the table 

"General Information, Regulations and Definitions" in 49 CFR 171.8 based on the 

reportable quantity (RQ) specified for the materials listed in appendix A to 49 

CFR 172.101.  (49 CFR 390.5)  

 

"Hazardous waste" means any material that is subject to the hazardous waste 

manifest requirements of the EPA specified in "Standards Applicable to 

Generators of Hazardous Waste" in 40 CFR 262 or would be subject to these 

requirements absent an interim authorization to a state under "State Program 

Requirements" in 40 CFR 123, subpart F.  (49 CFR 390.5)  

 

"Highway" means any road, street, or way, whether on public or private property, 

open to public travel.  "Open to public travel" means that the road section is 

available, except during scheduled periods, extreme weather or emergency 

conditions, passable by four-wheel standard passenger cars, and open to the 

general public for use without restrictive gates, prohibitive signs, or regulation 

other than restrictions based on size, weight, or class of registration.  Toll plazas 

of public toll roads are not considered restrictive gates.  (49 CFR 390.5)  
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"Illinois Motor Carrier Safety Regulations" or "IMCSR" means the requirements 

established in Parts 340, 380, 382, 383, 385, 386, 387, 390, 391, 392, 393, 395, 

396 and 397 (92 Ill. Adm. Code:  Chapter I, Subchapter d).  

 

"Illinois State Police" means any individual officer of the Illinois State Police.  

 

"Implement of husbandry" means every vehicle designed and adapted exclusively 

for agricultural, horticultural, or livestock raising operations, including farm 

wagons, wagon trailers or like vehicles used in connection therewith, or for lifting 

or carrying an implement of husbandry provided that no farm wagon, wagon 

trailer or like vehicle having a gross weight of more than 36,000 pounds, shall be 

included hereunder.  (Section 1-130 of the Code)  

 

"Interchange" means the act of providing intermodal equipment to a motor carrier 

pursuant to an intermodal equipment interchange agreement for the purpose of 

transporting the equipment for loading or unloading by any person or 

repositioning the equipment for the benefit of the equipment provider, but it does 

not include the leasing of equipment to a motor carrier for primary use in the 

motor carrier's freight hauling operations.  (49 CFR 390.5) 

 

"Intermodal equipment" means trailing equipment that is used in the intermodal 

transportation of containers over public highways in interstate commerce, 

including trailers and chassis.  (49 CFR 390.5) 

 

"Intermodal equipment interchange agreement" means the Uniform Intermodal 

Interchange and Facilities Access Agreement (UIIFA) or any other written 

document executed by an intermodal equipment provider or its agent and a 

motor carrier or its agent, the primary purpose of which is to establish the 

responsibilities and liabilities of both parties with respect to the interchange of 

the intermodal equipment.  (49 CFR 390.5) 

 

"Intermodal equipment provider" means any person that interchanges 

intermodal equipment with a motor carrier pursuant to a written interchange 

agreement or has a contractual responsibility for the maintenance of the 

intermodal equipment.  (49 CFR 390.5) 

 

"Interstate commerce" means transportation between two or more states or 

transportation originating in one state and passing into or through other states 

for delivery in another state.  (Section 1-133 of the Code)  
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"Intrastate commerce" means any trade, traffic, or transportation in Illinois that is 

not described in the term "interstate commerce."  (49 CFR 390.5)  

 

"Law" means the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

"Livestock" means cattle, sheep, goats, swine, poultry (including egg-producing 

poultry), fish used for food, and other animals designated by the Secretary of the 

United States Department of Transportation (at his or her sole discretion) that 

are part of a foundation herd (including producing dairy cattle) or offspring.  

(Section 18b-101 of the Law) 

 

"Medical Examiner" means an individual certified by FMCSA and listed on the 

National Registry of Certified Medical Examiners in accordance with 49 CFR 

390.subpart D.a person who is licensed, certified, and/or registered, in accordance 

with applicable state laws and regulations, to perform physical examinations.  In 

Illinois, the term includes doctors of medicine, doctors of osteopathy, doctors of 

chiropractic, physician assistants who have been delegated the performance of 

medical examinations by his/her supervising physician, and advanced practice 

nurses who have a written collaborative agreement with a collaborating physician 

that authorizes him/her to perform physical examinations.  

 

"Medical variance" means a driver has received one of the following from the 

Federal Motor Carrier Safety Administration that allows the driver to be issued a 

medical certificate: 

 

An exemption letter permitting operation of an interstate commercial 

motor vehicle pursuant to 49 CFR 381, subpart C or 49 CFR 391.64; 

 

A skill performance evaluation certificate permitting operation of an 

interstate commercial motor vehicle pursuant to 49 CFR 391.49.  (49 CFR 

390.5) 

 

"Mobile telephone" means a mobile communication device that falls under or 

uses any commercial mobile radio service, as defined in regulations of the Federal 

Communications Commission (47 CFR 20.3). It does not include two-way or 

Citizens Band Radio services. (49 CFR 390.5) 

 

"Motor carrier" means a for-hire motor carrier or a private motor carrier.  The 
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term includes a motor carrier's agents, officers and representatives as well as 

employees responsible for hiring, supervising, training, assigning, or dispatching 

of drivers and employees concerned with the installation, inspection, and 

maintenance of motor vehicle equipment and/or accessories.  For purposes of the 

IMCSR, the definition of "motor carrier" includes the terms "employer" and 

"exempt motor carrier."  (49 CFR 390.5)  

 

"Motor vehicle" means any vehicle, machine, tractor, trailer, or semitrailer 

propelled or drawn by mechanical power and used upon the highways in the 

transportation of passengers or property, or any combination thereof determined 

by the Federal Motor Carrier Safety Administration, but does not include any 

vehicle, locomotive, or car operated exclusively on a rail or rails, or a trolley bus 

operated by electric power derived from a fixed overhead wire, furnishing local 

passenger transportation similar to street-railway service.  (49 CFR 390.5)  

 

"Motor vehicle record" means the report of the driving status and history of a 

driver generated from the driver record, provided to users, such as drivers or 

employers, and subject to the provisions of the Driver Privacy Protection Act (18 

USC 2721 through 2725).  (49 CFR 390.5) 

 

"Multiple-employer driver" means a driver who, in any period of 7 consecutive 

days, is employed or used as a driver by more than one motor carrier.  (49 CFR 

390.5)  

 

"North American Uniform Out-Of-Service Criteria" means a set of guidelines 

established by the CVSA and recognized by all states, the provinces of Canada, 

and Mexico as acceptable standards for identifying driver violations and critical 

vehicle inspection items that may render a driver, a commercial motor vehicle or a 

hazardous material load out-of-service.  The criteria is enforced, in some states, 

by qualified law enforcement officers of a municipality, county, state or the 

federal government.  In Illinois, only qualified officers of the Department, the 

Illinois State Police and the federal government have authority to enforce the out-

of-service criteria.  

 

"Operating authority" means the registration required by 49 USC 13902, 49 

CFR 365, 49 CFR 368 and 49 CFR 392.9a.  (49 CFR 390.5)  

 

"Operator" – see driver.  

 

http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/fmcsrredirectpage.aspx?contentid=1338
http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/fmcsrredirectpage.aspx?contentid=1338
http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/fmcsrredirectpage.aspx?contentid=1341
http://www.fmcsa.dot.gov/rules-regulations/administration/fmcsr/fmcsrredirectpage.aspx?contentid=2301
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"Other terms" – any other term used in the IMCSR is used in its commonly 

accepted meaning, except where such other term has been defined elsewhere in 

the IMCSR. In that event, the definition therein given shall apply.  

 

"Out-of-service order" means a declaration by the Illinois State Police or by an 

authorized enforcement officer of a federal, state, Canadian, Mexican or local 

jurisdiction that a driver, a commercial motor vehicle, or a motor carrier 

operation, is out-of-service pursuant to 49 CFR 386.72, 49 CFR 392.5, 49 CFR 

392.9(a), 49 CFR 395.13, 49 CFR 396.9, or 92 Ill. Adm. Code 392.2000(d), or 

compatible laws, or the North American Uniform Out-of-Service Criteria as 

defined in this Section.  

 

"Person" means any natural person or individual, governmental body, firm, 

association, partnership, copartnership, joint venture, company, corporation joint 

stock company, trust, estate or any other legal entity or their legal representative, 

agent or assigns.  (Section 18b-101 of the Law)  

 

"Planting and harvesting season" means the period of January 1 through 

December 31 each year.  

 

"Previous employer" means any USDOT or Department regulated person who 

employed the driver in the preceding three years, including any possible current 

employer.  

 

"Principal place of business" means a single location designated by the motor 

carrier, normally its headquarters, for purposes of identification under this 

Subchapter d.  The motor carrier must make records required by 92 Ill. Adm. 

Code 340, 380, 382, 383, 385, 387, 390, 391, 395, 396 and 397, available for 

inspection at its principal place of business within 48 hours (Saturdays, Sundays 

and federal or State holidays excluded) after a request has been made by a special 

agent or authorized representative of the Federal Motor Carrier Safety 

Administration or the Illinois Department of Transportation.   

 

"Private motor carrier" means a person who provides transportation of property or 

passengers, by commercial motor vehicle, and is not a for-hire motor carrier.   

(49 CFR 390.5) 

 

"Private motor carrier of passengers (business)" means a private motor carrier 

engaged in the interstate or intrastate transportation of passengers that is provided 
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in the furtherance of a commercial enterprise and is not available to the public at 

large.  

 

"Private motor carrier of passengers (nonbusiness)" means a private motor carrier 

involved in the interstate or intrastate transportation of passengers that does not 

otherwise meet the definition of a private motor carrier of passengers (business).  

(49 CFR 390.5)  

 

"Radar detector" means any device or mechanism to detect the emission of radio 

microwaves, laser beams or any other future speed measurement technology 

employed by enforcement personnel to measure the speed of commercial motor 

vehicles upon public roads and highways for enforcement purposes.  Excluded 

from this definition are radar detection devices that meet both of the following 

requirements:  

 

Transported outside the driver's compartment of the commercial motor 

vehicle.  For this purpose, the driver's compartment of a passenger-

carrying CMV shall include all space designed to accommodate both the 

driver and the passengers; and  

 

Completely inaccessible to, inoperable by, and imperceptible to the driver 

while operating the commercial motor vehicle.  (49 CFR 390.5)  

 

"Regional Director of Motor Carriers" means the Field Administrator, Federal 

Motor Carrier Safety Administration, for a given geographical area of the United 

States. (49 CFR 390.5) 

 

"Residential district" means the territory adjacent to and including a highway that 

is not a business district and for a distance of 300 feet or more along the highway 

is primarily improved with residences.  (49 CFR 390.5)  

 

"Safety permit" means a document issued by the Federal Motor Carrier Safety 

Administration that contains a permit number and confers authority to transport in 

commerce the hazardous materials listed in 49 CFR 385.403.  (49 CFR 385.402) 

 

"School bus" means a motor vehicle that meets all of the special requirements for 

school buses in Sections 12-801, 12-802, 12-803 and 12-805 of the Code and is 

designed or used to carry more than 10 passengers, including the driver, and is 

used for transporting preprimary, primary or secondary school students from 
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home to school or from school to home or for intrastate school sanctioned 

functions.  

 

"School bus operation" means the use of a school bus to transport only school 

children and/or school personnel from home to school and from school to home 

and for intrastate school sanctioned functions.  

 

"Secretary" means the Secretary of the Illinois Department of Transportation.  

 

"Single-employer driver" means a driver who, in any period of seven consecutive 

days, is employed or used as a driver solely by a single motor carrier.  This term 

includes a driver who operates a commercial motor vehicle on an intermittent, 

casual, or occasional basis.  (49 CFR 390.5)  

 

"Special agent" − See 49 CFR appendix B to subchapter B of chapter III.  

 

"Special agricultural movement equipment" means a vehicle of the second 

division having a corn sheller, a welldriller, hay press, clover huller, feed mixer 

and unloader or other farm machinery permanently mounted thereon and used 

solely for transporting the same, farm wagon type trailers having a fertilizer 

spreader attachment permanently mounted thereon, having a gross weight of not 

to exceed 36,000 pounds and farm wagon type tank trailers (i.e., nurse tanks) not 

to exceed 3,000 gallon capacity.  Also includes any single unit self-propelled 

agricultural fertilizer implement, designed for both on and off road use, equipped 

with flotation tires and otherwise especially adapted for the application of plant 

food materials or agricultural chemicals.  (Section 3-809 of the Code)  

 

"State" (lower case) means a state of the United States and the District of 

Columbia and includes a political subdivision of a state.  (49 CFR 390.5) "State" 

(capitalized) means the State of Illinois. 

 

"Texting" means manually entering alphanumeric text into, or reading text from, 

an electronic device.  This action includes, but is not limited to, short message 

service, emailing, instant messaging, a command or request to access a World 

Wide Web page, pressing more than a single button to initiate or terminate a voice 

communication using a mobile telephone, or engaging in any other form of 

electronic text retrieval or entry, for present or future communication. Texting 

does not include: 

 



     ILLINOIS REGISTER            9272 

 15 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF PROPOSED AMENDMENTS 

 

 

Inputting, selecting, or reading information on a global positioning system 

or navigation system; or 

 

Pressing a single button to initiate or terminate a voice communication 

using a mobile telephone; or 

 

Using a device capable of performing multiple functions (e.g., fleet 

management systems, dispatching devices, smart phones, citizens band 

radios, music players, etc.) for a purpose that is not otherwise prohibited in 

this Part. (49 CFR 390.5) 

 

"Trailer" includes:  

 

"Full trailer" means any motor vehicle other than a pole trailer that is 

designed to be drawn by another motor vehicle and so constructed that no 

part of its weight, except for the towing device, rests upon the self-

propelled towing motor vehicle.  A semitrailer equipped with an auxiliary 

front axle (converter dolly) shall be considered a full trailer.  (49 CFR 

390.5)  

 

"Pole trailer" means any motor vehicle that is designed to be drawn by 

another motor vehicle and attached to the towing motor vehicle by means 

of a "reach" or "pole," or by being "boomed" or otherwise secured to the 

towing motor vehicle, for transporting long or irregularly shaped loads 

such as poles, pipes, or structural members, which generally are capable of 

sustaining themselves as beams between the supporting connections.  (49 

CFR 390.5)  

 

"Semitrailer" means any motor vehicle, other than a pole trailer, that is 

designed to be drawn by another motor vehicle and is constructed so that 

some part of its weight rests upon the self-propelled towing motor vehicle.  

(49 CFR 390.5)  

 

"Truck" means any self-propelled commercial motor vehicle except a truck 

tractor, designed and/or used for the transportation of property.  (49 CFR 390.5)  

 

"Truck tractor" means a self-propelled commercial motor vehicle designed and/or 

used primarily for drawing other vehicles.  (49 CFR 390.5)  
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"United States" means the 50 states and the District of Columbia.  (49 CFR 390.5)  

 

"USDOT" means the United States Department of Transportation.  

 

"Use a hand-held mobile telephone" means: 

 

Using at least one hand to hold a mobile telephone to conduct a voice 

communication; 

 

Dialing or answering a mobile telephone by pressing more than a single 

button; or 

 

Reaching for a mobile telephone in a manner that requires a driver to 

maneuver so that he or she is no longer in a seated driving position and 

restrained by a seat belt that is installed in accordance with 49 CFR 393.93 

and adjusted in accordance with the vehicle manufacturer's instructions. 

(49 CFR 390.5) 

 

"Utility service vehicle" means any commercial motor vehicle: 

 

Used in the furtherance of repairing, maintaining, or operating any 

structures or any other physical facilities necessary for the delivery of 

public utility services, including the furnishing of electric, gas, water, 

sanitary sewer, telephone, and television cable or community antenna 

service; 

 

While engaged in any activity necessarily related to the ultimate delivery 

of such public utility services to consumers, including travel or movement 

to, from, upon, or between activity sites (including occasional travel or 

movement outside the service area necessitated by any utility emergency 

as determined by the utility provider); and 

 

Except for any occasional emergency use, operated primarily within the 

service area of a utility's subscribers or consumers, without regard to 

whether the vehicle is owned, leased, or rented by the utility.  (49 CFR 

395.2) 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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SUBPART B:  GENERAL REQUIREMENTS AND INFORMATION 

 

Section 390.2000  Incorporation by Reference  
 

a) The Department incorporates by reference 49 CFR 390, subpart B, is hereby 

incorporated by reference as that subpart as that part of the Federal Motor Carrier 

Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, appendix B of 386, 

387, 390, 391, 392, 393, 395, 396 and 397) was in effect on October 1, 20142012, 

as amended by 78 FR 16189, March 14, 2013, subject only to the exceptions in 

subsection (b). No later amendments to or editions of 49 CFR 390, subpart B are 

incorporated. Copies of the appropriate material are available from the Division of 

Traffic Safety, 1340 N. 9th Street, Springfield, Illinois 62702 or by calling 

217/785-1181.  The FMCSR are available on the National Archives and Records 

Administration's website at http://ecfr.gpoaccess.gov.  The Division of Traffic 

Safety's rules are available on the Department's website at 

http://www.dot.il.gov/safety.html. 

 

b) The following interpretations of, additions to and deletions from 49 CFR 390, 

subpart B shall apply for the purposes of this Subpart:  

 

1) 49 CFR 390.subpart A is deleted and not incorporated. 

 

21) 49 CFR 390.9 is deleted and not incorporated.  

 

32) 49 CFR 390.19 and 49 CFR 390.21 apply to the following: 

 

 A) Commercial motor vehicles engaged in interstate commerce; and 

 

B) Commercial motor vehicles engaged in intrastate commerce if the 

carrier requires a safety permit as required by 49 CFR 385.403. 

 

43) Commercial motor vehicles subject to the safety permit requirements of 

49 CFR 385.403 and engaged in intrastate commerce prior to January 1, 

2005 are excepted from 49 CFR 390.19(a)(1). 

 

54) 49 CFR 390.23(a)(2)(i)(A) is not incorporated and the following is 

substituted:  

 

 An emergency has been declared by a Federal, State, or local 
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government official having authority to declare an emergency, 

including but not limited to the Illinois Department of 

Transportation's Director, Division of Traffic Safety, or his or her 

designee.  

 

65) 49 CFR 390.39(b)(1) is deleted and not incorporated. 

 

7) 49 CFR 390.40(a) and (b) do not apply to intermodal equipment 

providers who operate intermodal equipment in intrastate commerce.  

 

8) 49 CFR 390.103(a)(1) is not incorporated and the following is 

substituted: 

 

Be licensed, certified or registered in accordance with applicable 

State laws and regulations to perform physical examinations.  In 

Illinois, the term includes doctors of medicine, doctors of 

osteopathy, doctors of chiropractic, physician assistants who have 

been delegated the performance of medical examinations by their 

supervising physicians, and advanced practice nurses who have a 

written collaborative agreement with a collaborating physician that 

authorizes them to perform physical examinations.  

 

9) 49 CFR 390.subpart E does not apply to commercial motor vehicles used 

in intrastate commerce.  

 

106) Any reference to "this part" in the incorporated material shall mean 92 Ill. 

Adm. Code 390.  

 

117) Any reference to "this chapter" or "this subchapter" in the incorporated 

material shall mean 92 Ill. Adm. Code:  Chapter I, Subchapter d.  

 

128) Any reference to a section in the incorporated material shall be read to 

refer to that Section in the IMCSR.  

 

139) Any reference to "part 325 of subchapter A" shall be read to refer to 

"Compliance with Interstate Motor Carrier Noise Emission Standards" (49 

CFR 325).  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Qualification of Drivers 

 

2) Code Citation:  92 Ill. Adm. Code 391 

 

3) Section Numbers:  Proposed Actions: 

391.1000   Amendment 

391.2000   Amendment 

 

4) Statutory Authority:  Sections 18b-102 and 18b-105 of the Illinois Motor Carrier Safety 

Law [625 ILCS 5/Ch. 18B] 

 

5) A Complete Description of the Subjects and Issues Involved:  By this Notice, the 

Department is updating the edition date of 49 CFR 391, Qualification of Drivers, to 

October 1, 2014, the most recent edition of 49 CFR, and to include the final federal 

rulemaking published at 80 FR 22789, April 23, 2015 that is applicable to this Part. 

 

This rulemaking will incorporate by reference changes made in the following Docket that 

was published in the Federal Register after October 1, 2014: 

 

Docket FMCSA-2012-0178 (80 FR 22789, April 23, 2015:  Amending the 

FMCSRs to require certified medical examiners performing physical 

examinations of CMV drivers to use a newly developed Medical Examination 

Report Form and to use Form MCSA–5876 for the Medical Examiner's 

Certificate; and report results of all CMV drivers' physical examinations 

performed (including the results of examinations where the driver was found not 

to be qualified) to FMCSA by midnight (local time) of the next calendar day 

following the examination. The reporting of results includes all CMV drivers who 

are required to be medically certified to operate in interstate commerce, not only 

those who hold or apply for Commercial Learner's Permit (CLP) or Commercial 

Driver's License (CDL), and results of any examinations performed in accordance 

with the FMCSRs with any applicable State variances (which will be valid for 

intrastate operations only). For holders of CLP/CDLs (interstate and intrastate), 

FMCSA will electronically transmit driver identification, examination results, and 

restriction information from examinations performed from the National Registry 

to the State Driver's Licensing Agencies (SDLAs). The Agency will also transmit 

medical variance information for all CMV drivers electronically to the SDLAs.  
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At Section 391.1000, the Department is proposing to amend the Section heading and add 

an Agency Note that provides a cross reference to the covered farm vehicle exemption in 

this Part. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government.  

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL  62794-9212 

 

217/785-3031 

 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 
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217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

own or operate commercial motor vehicles in Illinois. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 

 

C) Types of professional skills necessary for compliance:  No impact is anticipated. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  None; the rulemaking 

was not anticipated at the time agendas were published. 

 

The full text of these Proposed Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 391 

QUALIFICATION OF DRIVERS 

 

Section  

391.1000 Purpose and ApplicabilityGeneral  

391.2000 Incorporation by Reference of 49 CFR 391  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

SOURCE:  Adopted at 14 Ill. Reg. 15560, effective September 10, 1990; amended at 15 Ill. Reg. 

13189, effective August 21, 1991; amended at 16 Ill. Reg. 5362, effective March 23, 1992; 

amended at 16 Ill. Reg. 14715, effective September 14, 1992; amended at 18 Ill. Reg. 783, 

effective January 11, 1994; amended at 19 Ill. Reg. 13077, effective August 30, 1995; amended 

at 20 Ill. Reg. 15365, effective November 18, 1996; amended at 23 Ill. Reg. 5133, effective 

March 31, 1999; amended at 24 Ill. Reg. 1991, effective January 19, 2000; amended at 25 Ill. 

Reg. 2126, effective January 17, 2001; amended at 26 Ill. Reg. 8997, effective June 5, 2002; 

amended at 27 Ill. Reg. 9238, effective June 2, 2003; amended at 29 Ill. Reg. 19251, effective 

November 10, 2005; amended at 32 Ill. Reg. 10420, effective June 25, 2008; amended at 36 Ill. 

Reg. 13242, effective August 3, 2012; amended at 37 Ill. Reg. 18332, effective November 4, 

2013; amended at 39 Ill. Reg. ______, effective ____________. 

 

Section 391.1000  Purpose and ApplicabilityGeneral  
 

a) This Part establishes the minimum qualifications for persons who drive 

commercial motor vehicles.  

 

b) This Part does not apply to a farm vehicle driver except a farm vehicle driver who 

drives an articulated (combination) motor vehicle that has a gross weight, 

including its load, of more than 10,000 pounds.  (For limited exemptions for farm 

vehicle drivers of heavier articulated vehicles see 49 CFR 391.67.)  This Part does 

not apply to the driver of any intrastate articulated vehicle thatwhich meets the 

definition of special agricultural movement equipment, farm machinery or 

implement of husbandry as defined in 92 Ill. Adm. Code 390.1020.  
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AGENCY NOTE:  See Section 391.2000(c)(8) for covered farm vehicle 

exemption. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________)  

 

Section 391.2000  Incorporation by Reference of 49 CFR 391  
 

a) The Department hereby incorporates 49 CFR 391 by reference as that part of the 

Federal Motor Carrier Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, 

appendix B of 386, 387, 390, 391, 392, 393, 395, 396 and 397) was in effect on 

October 1, 2014, as amended at 80 FR 22789, April 23, 20152012, as amended by 

78 FR 16189, March 14, 2013, subject only to the exceptions in subsection (c).  

No later amendments to or editions of 49 CFR 391 are incorporated. Copies of the 

appropriate material are available from the Division of Traffic Safety, 1340 N. 9th 

Street, Springfield, Illinois  62702 or by calling 217/785-1181.  The FMCSR are 

available on the National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR 391.  

 

c) The following interpretations of, additions to and deletions from 49 CFR 391 

shall apply for purposes of this Part.  

 

1) Authorized Illinois State Police shall place drivers out-of-service for any 

violation of the Illinois Motor Carrier Safety Law (the Law) [625 ILCS 

5/Ch. 18B] or the Illinois Motor Carrier Safety Regulations that warrants 

placing the driver out-of-service under the "North American Uniform Out-

of-Service Criteria" as defined at 92 Ill. Adm. Code 390.1020. Drivers of 

covered farm vehicles, as defined in 92 Ill. Adm. Code 390.1020 cannot 

be placed out-of-service for violations of 49 CFR 391, subpart E. 

  

2) 49 CFR 391.11(b)(1) does not apply to the operator of a commercial 

motor vehicle used in intrastate commerce.  

 

3) Paragraphs (b)(3) (insulin dependent diabetic) and (b)(10) (minimum 

visual acuity) of 49 CFR 391.41 shall not apply to the driver of a 

commercial motor vehicle with a gross vehicle weight rating or gross 
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combination weight of over 12,000 lbs., used in the intrastate 

transportation of property who immediately prior to July 29, 1986 was 

eligible and licensed to operate a motor vehicle subject to the Illinois 

Motor Carrier Safety Regulations (IMCSR) and was engaged in operating 

such vehicles, and who was disqualified on July 29, 1986 by the adoption 

of 49 CFR 391 by reason of the application of paragraphs (b)(3) and 

(b)(10) of 49 CFR 391.41 with respect to a physical condition existing at 

that time unless such driver has a record of accidents which would 

indicate a lack of ability to operate a motor vehicle in a safe manner. 

(Section 18b-105 of the Law)  

 

4) Paragraphs (b)(3) (insulin dependent diabetic) and (b)(10) (minimum 

visual acuity) of 49 CFR 391.41 shall not apply to the driver of a 

commercial motor vehicle that either has a gross vehicle weight rating 

(GVWR) or gross combination weight rating (GCWR) of between 10,000 

and 12,001 pounds; or that is designed to transport more than 15 

passengers, including the driver; or that has a GVWR or GCWR of less 

than 12,001 pounds and transports hazardous materials in a  quantity 

requiring placarding under the Illinois Hazardous Materials Transportation 

Act [430 ILCS 30].  The vehicle must be used in intrastate transportation.  

The driver must have been eligible and licensed to operate a motor vehicle 

subject to the IMCSR and engaged in operating that vehicle immediately 

prior to January 17, 1992.  The driver must have been disqualified on 

January 17, 1992 by the adoption of Public Act 87-829 that made the 

IMCSR applicable to vehicles described in this subsection (c)(4).  The 

reason for disqualification must have been the application of paragraphs 

(b)(3) and (b)(10) of 49 CFR 391.41 with respect to a physical condition 

existing at that time.  This exception does not apply to any driver who has 

a record of accidents that would indicate a lack of ability to operate a 

motor vehicle in a safe manner.  

 

5) 49 CFR 391.43(a) is not incorporated and the following is substituted 

therefor:  

 

Except as provided by 49 CFR 391.43(b), the medical examination 

shall be performed by a licensed medical examiner as defined in 92 

Ill. Adm. Code 390.1020.  

 

6) If a medical examiner determines that the driver is qualified to drive only 
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in intrastate transportation due to the application of the provisions of 

subsection (c)(3) or (c)(4), the following shall appear on the medical 

examiner's certificate:  "Qualified only for intrastate transportation in 

Illinois."  

 

7) 49 CFR 391.49(a) is not incorporated and the following is substituted 

therefor:  

 

A person who is not physically qualified to drive under 49 CFR 

391, and who is otherwise qualified to drive a commercial motor 

vehicle, may drive a commercial motor vehicle in interstate or 

intrastate transportation if the Division Administrator, FMCSA, 

has granted a Skill Performance Evaluation (SPE) Certificate to 

that person.  

 

8) 49 CFR 391, subpart E, Physical Qualifications and Examinations, does 

not apply to drivers of covered farm vehicles as defined in 92 Ill. Adm. 

Code 390.1020. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Driving of Commercial Motor Vehicles 

 

2) Code Citation:  92 Ill. Adm. Code 392 

 

3) Section Number:  Proposed Action: 

 392.2000   Amendment 

 

4) Statutory Authority:  Sections 18b-102 and 18b-105 of the Illinois Motor Carrier Safety 

Law [625 ILCS 5/Ch. 18B] 

 

5) A Complete Description of the Subjects and Issues Involved:  By this Notice, the 

Department is updating the edition date of 49 CFR 392, Driving of Commercial Motor 

Vehicles, to October 1, 2014, the most recent edition of 49 CFR.   

 

Pursuant to the federal rulemaking of August 23, 2013 (78 FR 52608), a new subsection 

is being added at Section 392.2000(e) to clarify that only interstate commercial motor 

vehicles are subject to 49 CFR 392.9b, Prohibited Transportation.  49 CFR 392.9b is not 

applicable to intrastate commercial motor vehicles because they are not required to be 

registered with the USDOT.  (Intrastate vehicles that transport placarded hazardous 

materials are considered interstate and would be subject to 49 CFR 392.9b.) 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government.  

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 



     ILLINOIS REGISTER            9284 

 15 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL  62794-9212 

 

217/785-3031 

 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

own or operate commercial motor vehicles in Illinois.  

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 

 

C) Types of professional skills necessary for compliance:  No impact is anticipated. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  None; the rulemaking 

was not anticipated at the time agendas were published. 

 

The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 392 

DRIVING OF COMMERCIAL MOTOR VEHICLES 

 

Section  

392.1000 General  

392.2000 Incorporation by Reference of 49 CFR 392  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

SOURCE:  Adopted at 14 Ill. Reg. 15503, effective September 10, 1990; amended at 15 Ill. Reg. 

13155, effective August 21, 1991; amended at 18 Ill. Reg. 740, effective January 11, 1994; 

amended at 18 Ill. Reg. 10359, effective June 15, 1994; amended at 19 Ill. Reg. 13038, effective 

August 30, 1995; amended at 20 Ill. Reg. 15330, effective November 18, 1996; amended at 23 

Ill. Reg. 5093, effective March 31, 1999; amended at 24 Ill. Reg. 1942, effective January 19, 

2000; amended at 25 Ill. Reg. 2090, effective January 17, 2001; amended at 26 Ill. Reg. 9002, 

effective June 5, 2002; amended at 27 Ill. Reg. 9243, effective June 2, 2003; amended at 29 Ill. 

Reg. 19256, effective November 10, 2005; amended at 32 Ill. Reg. 10425, effective June 25, 

2008; amended at 36 Ill. Reg. 13249, effective August 3, 2012; amended at 37 Ill. Reg. 18338, 

effective November 4, 2013; amended at 39 Ill. Reg. ______, effective ____________. 

 

Section 392.2000  Incorporation by Reference of 49 CFR 392  
 

a) "Driving of Commercial Motor Vehicles" (49 CFR 392) is incorporated by 

reference as that part of the Federal Motor Carrier Safety Regulations (FMCSR) 

(49 CFR 380, 382, 383, 385, appendix B of 386, 387, 390, 391, 392, 393, 395, 

396 and 397) was in effect on October 1, 20142012.  No later amendments to or 

editions of 49 CFR 392 are incorporated.  Copies of the appropriate material are 

available from the Division of Traffic Safety, 1340 N. 9th Street, Springfield, 

Illinois 62702 or by calling 217/785-1181.  The FMCSR are available on the 

National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 



     ILLINOIS REGISTER            9286 

 15 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

refer to the appropriate citation in the FMCSR.  

 

c) The following addition to 49 CFR 392 shall apply for purposes of this Part.  

 

 Authorized Illinois State Police shall place drivers out-of-service for any 

violation of the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

or the Illinois Motor Carrier Safety Regulations that warrants placing the 

driver out-of-service under the "North American Uniform Out-of-Service 

Criteria" as defined at 92 Ill. Adm. Code 390.1020.  

 

d) 49 CFR 392.9a (Operating authority) is not incorporated and the following is 

substituted therefor: 

 

1) Registration required.  A motor vehicle providing transportation requiring 

registration under 49 USC 13902 may not be operated without the 

required registration or operated beyond the scope of its registration. 

 

2) Penalties.  Every motor vehicle providing transportation requiring 

registration under 49 USC 13902 shall be ordered out-of-service if 

determined to be operating without registration or beyond the scope of its 

registration.  In addition, the motor carrier may be subject to penalties in 

accordance with 49 USC 14901.  

 

3) Driver compliance.  Upon the issuance of the out-of-service order under 

subsection (d)(2), the driver shall comply immediately with the order. 

 

e) 49 CFR 392.9b (Prohibited transportation) does not apply to a commercial motor 

vehicle used in intrastate commerce. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Parts and Accessories Necessary for Safe Operation 

 

2) Code Citation:  92 Ill. Adm. Code 393 

 

3) Section Number:  Proposed Action: 

 393.2000   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

 

5) A Complete Description of the Subjects and Issues Involved:  By this Notice, the 

Department is updating the edition date of 49 CFR 393, Parts and Accessories Necessary 

for Safe Operation, to October 1, 2014, the most recent edition of 49 CFR.   

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government.  

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL  62794-9212 
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217/785-3031 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

own or operate commercial motor vehicles in Illinois.   

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 

 

C) Types of professional skills necessary for compliance:  No impact is anticipated. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  None; the rulemaking 

was not anticipated at the time the agendas were published. 

 

The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 393 

PARTS AND ACCESSORIES NECESSARY FOR SAFE OPERATION 

 

Section  

393.1000 General  

393.2000 Incorporation by Reference of 49 CFR 393  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

SOURCE:  Adopted at 14 Ill. Reg. 15537, effective September 10, 1990; amended at 15 Ill. Reg. 

13185, effective August 21, 1991; amended at 18 Ill. Reg. 774, effective January 11, 1994; 

amended at 19 Ill. Reg. 13070, effective August 30, 1995; amended at 20 Ill. Reg. 15362, 

effective November 18, 1996; amended at 23 Ill. Reg. 5124, effective March 31, 1999; amended 

at 24 Ill. Reg. 1974, effective January 19, 2000; amended at 25 Ill. Reg. 2117, effective January 

17, 2001; amended at 26 Ill. Reg. 9005, effective June 5, 2002; amended at 27 Ill. Reg. 9247, 

effective June 2, 2003; amended at 28 Ill. Reg. 1157, effective January 4, 2004; amended at 29 

Ill. Reg. 19260, effective November 10, 2005; amended at 32 Ill. Reg. 10429, effective June 25, 

2008; amended at 37 Ill. Reg. 18342, effective November 4, 2013; amended at 39 Ill. Reg. 

______, effective ____________. 

 

Section 393.2000  Incorporation by Reference of 49 CFR 393  
 

a) "Parts and Accessories Necessary for Safe Operation" (49 CFR 393) is 

incorporated by reference as that part of the Federal Motor Carrier Safety 

Regulations (FMCSR) (49 CFR 380, 382, 383, 385, appendix B of 386, 387, 390, 

391, 392, 393, 395, 396 and 397) was in effect on October 1, 20142012, subject 

only to the exceptions in subsection (c).  No later amendments to or editions of 49 

CFR 393 are incorporated. Copies of the appropriate material are available from 

the Division of Traffic Safety, 1340 N. 9th Street, Springfield, Illinois 62702 or by 

calling 217/785-1181.  The FMCSR are available on the National Archives and 

Records Administration's website at http://ecfr.gpoaccess.gov.  The Division of 

Traffic Safety's rules are available on the Department's website at 

http://www.dot.il.gov/safety.html. 
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b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR.  

 

c) The following interpretations of, additions to, and deletions from 49 CFR 393 

shall apply for purposes of this Part.  

 

1) 49 CFR 393.86 shall not apply for those vehicles registered as farm trucks 

under Section 3-815(c) of the Illinois Vehicle Code [625 ILCS 5/3-815(c)] 

and utilized in intrastate commerce (Section 18b-105(c)(2) of the Illinois 

Motor Carrier Safety Law (the Law) [625 ILCS 5/18b-105(c)(2)]).  

 

2) 49 CFR 393.93 shall not apply to those commercial motor vehicles 

engaged in intrastate commerce that were manufactured before June 30, 

1972 (Section 18b-105(c)(1) of the Law).  

 

3) Authorized Illinois State Police shall place vehicles out-of-service for any 

violation of the Law or the Illinois Motor Carrier Safety Regulations that 

warrants placing the vehicle out-of-service under the "North American 

Uniform Out-of-Service Criteria" as defined at 92 Ill. Adm. Code 

390.1020.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Hours-of-Service of Drivers 

 

2) Code Citation:  92 Ill. Adm. Code 395 

 

3) Section Number:  Proposed Action: 

 395.2000   Amendment 

 

4) Statutory Authority:  Sections 18b-102 and 18b-105 of the Illinois Motor Carrier Safety 

Law [625 ILCS 5/Ch. 18B]   

 

5) A Complete Description of the Subjects and Issues Involved:  At Section 395.2000, the 

Department is updating the edition date of 49 CFR 395, Hours-of-Service of Drivers, to 

October 1, 2014, the most recent edition of 49 CFR.   

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government.  

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL  62794-9212 
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217/785-3031 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

own or operate commercial motor vehicles. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 

 

C) Types of professional skills necessary for compliance:  No impact is anticipated. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  None; the rulemaking 

was not anticipated at the time agendas were published. 

 

The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 395 

HOURS-OF-SERVICE OF DRIVERS 

 

Section  

395.1000 Purpose and Applicability  

395.2000 Incorporation by Reference of 49 CFR 395  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 

 

SOURCE:  Adopted at 14 Ill. Reg. 15507, effective September 10, 1990; amended at 15 Ill. Reg. 

13161, effective August 21, 1991; amended at 16 Ill. Reg. 14425, effective September 8, 1992; 

amended at 18 Ill. Reg. 743, effective January 11, 1994; amended at 19 Ill. Reg. 13041, effective 

August 30, 1995; amended at 20 Ill. Reg. 15335, effective November 18, 1996; amended at 23 

Ill. Reg. 5096, effective March 31, 1999; amended at 24 Ill. Reg. 1944, effective January 19, 

2000; amended at 25 Ill. Reg. 2092, effective January 17, 2001; amended at 26 Ill. Reg. 9009, 

effective June 5, 2002; amended at 26 Ill. Reg. 12766, effective August 12, 2002; amended at 27 

Ill. Reg. 9251, effective June 2, 2003; amended at 28 Ill. Reg. 1161, effective January 4, 2004; 

emergency amendment at 28 Ill. Reg. 6654, effective April 14, 2004, for a maximum of 150 

days; emergency expired September 10, 2004; amended at 29 Ill. Reg. 19264, effective 

November 10, 2005; amended at 30 Ill. Reg. 5642, effective March 8, 2006; amended at 32 Ill. 

Reg. 10433, effective June 25, 2008; amended at 37 Ill. Reg. 18346, effective November 4, 

2013; amended at 39 Ill. Reg. ______, effective ____________. 

 

Section 395.2000  Incorporation by Reference of 49 CFR 395  
 

a) "Hours-of-Service of Drivers" (49 CFR 395) is incorporated by reference as that 

part of the Federal Motor Carrier Safety Regulations (FMCSR) (49 CFR 380, 382, 

383, 385, appendix B of 386, 387, 390, 391, 392, 393, 395, 396 and 397) was in 

effect on October 1, 20142012, as amended by 78 FR 16189, March 14, 2013, 

subject only to the exceptions in subsection (c).  No later amendments to or 

editions of 49 CFR 395 are incorporated.  Copies of the appropriate material are 

available from the Division of Traffic Safety, 1340 N 9th Street, Springfield, 

Illinois 62702 or by calling 217/785-1181.  The FMCSR are available on the 

National Archives and Records Administration's website at 
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http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 

 

b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR.  

 

c) The following interpretations of, additions to and deletions from 49 CFR 395 

shall apply for purposes of this Part.  

 

1) 49 CFR 395.1(h) and 395.1(i) are deleted and not incorporated.  

 

2) 49 CFR 395.1(e)(1) as it applies to intrastate carriers is amended to 

establish that drivers shall operate within a 150 air-mile radius of the 

normal work reporting location to qualify for exempt status. (Section 18b-

105(d) of the Illinois Motor Carrier Safety Law (the Law) [625 ILCS 

5/18b-105(d)])  

 

3) 49 CFR 395.13 is not incorporated and the following substituted therefor:  

 

A) Authority to declare drivers out-of-service due to any violation of 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] or the 

Illinois Motor Carrier Safety Regulations that warrants placing the 

driver out-of-service under the "North American Uniform Out-of-

Service Criteria" as defined in 92 Ill. Adm. Code 390.1020. Every 

Illinois State Police officer certified to conduct Commercial 

Vehicle Inspections, Levels 1, 2, 3, 4, 5, 6 or 7 (as defined in 92 Ill. 

Adm. Code 390) is authorized to declare a driver out-of-service as 

set forth in subsection (c)(3)(B) and to notify the motor carrier of 

that declaration upon finding at the time and place of examination 

that declaring the driver out-of-service is warranted.  Notification 

to the motor carrier is accomplished when the Illinois State Police 

officer presents the Illinois Commercial Driver/Vehicle Inspection 

Report (Form ISP 5-238) to the driver.  

 

B) Out-of-Service Criteria  

 

i) No driver shall drive after being on duty in excess of the 

maximum periods permitted by 49 CFR 395.  

 

http://ecfr.gpoaccess.gov/
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ii) No driver required to maintain a record of duty status under 

49 CFR 395.8 or 395.15 shall fail to have a record of duty 

status current on the day of examination and for the prior 7 

consecutive days.  

 

iii) Exception. A driver failing only to have possession of a 

record of duty status current on the day of examination and 

the prior day, but who has completed records of duty status 

up to that time (previous 6 days), will be given the 

opportunity to make the duty status record current.  

 

C) Responsibilities of Motor Carriers  

 

i) No motor carrier shall:  

 

• Require or permit a driver who has been declared 

out-of-service to operate a commercial motor 

vehicle until that driver may lawfully do so under 

the requirements in 49 CFR 395.  

 

• Require a driver who has been declared out-of-

service for failure to prepare a record of duty status 

to operate a commercial motor vehicle until that 

driver has been off duty for the appropriate number 

of consecutive hours required by 49 CFR 395 and is 

in compliance with this Section. The appropriate 

consecutive hours off duty period may include 

sleeper berth time.  

 

ii) A motor carrier shall, if required (refer to 92 Ill. Adm. 

Code 396.2010 for requirement), complete the "Notice to 

Motor Carrier" portion of the Form ISP 5-238 (Illinois 

Commercial Driver/Vehicle Inspection Report) and deliver 

the copy of the form either personally or by mail to the 

Illinois State Police Motor Carrier Safety Section at the 

address specified upon the form within 15 days following 

the date of examination. If the motor carrier mails the form, 

delivery is made on the date it is postmarked.  
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D) Responsibilities of the Driver  

 

i) No driver who has been declared out-of-service shall 

operate a commercial motor vehicle until that driver may 

lawfully do so under the requirements of 49 CFR 395.  

 

ii) No driver who has been declared out-of-service, for failing 

to prepare a record of duty status, shall operate a 

commercial motor vehicle until the driver has been off duty 

for the appropriate number of consecutive hours required 

by 49 CFR 395 and is in compliance with this Section.  

 

iii) A driver to whom a form has been tendered declaring the 

driver out-of-service shall within 24 hours thereafter 

deliver or mail the copy to a person or place designated by 

motor carrier to receive it.  

 

iv) This Section does not alter the hazardous materials 

requirements prescribed in 92 Ill. Adm. Code 397 

pertaining to attendance and surveillance of commercial 

motor vehicles.  

 

E) Subsection (c)(3) does not apply to drivers of covered farm 

vehicles as defined in 92 Ill. Adm. Code 390.1020. 

 

4) This Part shall not apply to drivers engaged in agricultural operations, as 

defined in Section 18b-101 of the Law, that: 

 

A) Are transporting agricultural commodities, as defined in Section 

18b-101 of the Law, to a location within a 150 air-mile radius from 

the source; or 

 

B) Are transporting farm supplies for agricultural purposes, as defined 

in Section 18b-101 of the Law, from a wholesale or retail 

distribution point, as defined in 92 Ill. Adm. Code 390.1020, of the 

farm supplies to a farm or other location where the farm supplies 

are intended to be used within a 150 air-mile radius from the 

distribution point; or 
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C) Are transporting farm supplies for agricultural purposes from a 

wholesale distribution point of the farm supplies to a retail 

distribution point of the farm supplies within a 150 air-mile radius 

from the wholesale distribution point.  

 

5) Part 395 shall not apply to all farm to market agricultural transportation 

as defined in 92 Ill. Adm. Code 390.1020 that is engaged in intrastate 

commerce.  (Section 18b-105(c)(6) of the Law)  

 

6) Part 395 shall not apply to any grain hauling operations that are engaged 

in intrastate commerce within a radius of 200 air miles of the normal work 

reporting location.  (Section 18b-105(c)(6) of the Law)  

 

d) A contract carrier shall limit the hours-of-service by a driver transporting 

employees in the course of their employment on a road or highway of this State in 

a vehicle designed to carry 15 or fewer passengers to 12 hours of vehicle 

operation per day, 15 hours of on-duty service per day, and 70 hours of on-duty 

service in 7 consecutive days.  The contract carrier shall require a driver who has 

12 hours of vehicle operation per day or 15 hours of on-duty service per day to 

have at least 8 consecutive hours off duty before operating a vehicle again. 

(Section 18b-106.1 of the Law)  If the driver drives over 12 hours per day or 

performs more than 15 hours of on-duty service per day, the driver must complete 

a log book for that day. 

 

AGENCY NOTE:  See 92 Ill. Adm. Code 386, Subpart C:  Public Utility Exemptions, for 

provisions relating to possible exemptions from 92 Ill. Adm. Code 390, 392, 393, 396 

and 397 for applicable intrastate public utility commercial motor vehicles.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Inspection, Repair and Maintenance 

 

2) Code Citation:  92 Ill. Adm. Code 396 

 

3) Section Number:  Proposed Action: 

396.2000   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

 

5) A Complete Description of the Subjects and Issues Involved:  At Section 396.2000, the 

Department is updating the edition date of 49 CFR 396, Inspection, Repair and 

Maintenance, to October 1, 2014, the most recent edition of 49 CFR. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government.  

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL  62794-9212 
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217/785-3031 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

own or operate commercial motor vehicles in Illinois. 

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 

 

C) Types of professional skills necessary for compliance:  No impact is anticipated. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  None; the rulemaking 

was not anticipated at the time agendas were published. 

 

The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 396 

INSPECTION, REPAIR AND MAINTENANCE 

 

Section  

396.1000 Purpose and Applicability  

396.2000 Incorporation by Reference of 49 CFR 396  

396.2010 Inspection of Vehicles in Operation  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

SOURCE:  Adopted at 14 Ill. Reg. 15512, effective September 10, 1990; amended at 15 Ill. Reg. 

13167, effective August 21, 1991; amended at 16 Ill. Reg. 14431, effective September 8, 1992; 

amended at 18 Ill. Reg. 749, effective January 11, 1994; amended at 19 Ill. Reg. 13046, effective 

August 30, 1995; amended at 20 Ill. Reg. 15340, effective November 18, 1996; amended at 23 

Ill. Reg. 5101, effective March 31, 1999; amended at 24 Ill. Reg. 1949, effective January 19, 

2000; amended at 25 Ill. Reg. 2097, effective January 17, 2001; amended at 26 Ill. Reg. 9014, 

effective June 5, 2002; amended at 27 Ill. Reg. 9257, effective June 2, 2003; amended at 29 Ill. 

Reg. 19271, effective November 10, 2005; amended at 32 Ill. Reg. 10440, effective June 25, 

2008; amended at 37 Ill. Reg. 18355, effective November 4, 2013; amended at 39 Ill. Reg. 

______, effective ____________. 

 

Section 396.2000  Incorporation by Reference of 49 CFR 396  
 

a) The Department incorporates "Inspection, Repair and Maintenance" (49 CFR 

396) by reference, as that part of the Federal Motor Carrier Safety Regulations 

(FMCSR) (49 CFR 380, 382, 383, 385, appendix B of 386, 387, 390, 391, 392, 

393, 395, 396 and 397) was in effect on October 1, 20142012, as amended by 78 

FR 16189, March 14, 2013, subject only to the exceptions in subsection (c).  No 

later amendments to or editions of 49 CFR 396 are incorporated. Copies of the 

appropriate material are available from the Division of Traffic Safety, 1340 N. 9th 

Street, Springfield, Illinois 62702 or by calling 217/785-1181.  The FMCSR are 

available on the National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 

the Department's website at http://www.dot.il.gov/safety.html. 
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b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR.  

 

c) The following interpretations of, additions to and deletions from 49 CFR 396 

shall apply for purposes of this Part.  

 

1) 49 CFR 396.9 is deleted and not incorporated.  

 

2) Any commercial motor vehicle used in intrastate commerce that is 

inspected semi-annually pursuant to Section 13-109 of the Illinois Vehicle 

Code (the Code) [625 ILCS 5/13-109] has complied with the periodic 

inspection procedures required by 49 CFR 396.17.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Transportation of Hazardous Materials; Driving and Parking 

 

2) Code Citation:  92 Ill. Adm. Code 397 

 

3) Section Number:  Proposed Action: 

 397.1020   Amendment 

 

4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

 

5) A Complete Description of the Subjects and Issues Involved:  The Department is 

updating the edition date of 49 CFR 397, Transportation of Hazardous Materials; Driving 

and Parking, to October 1, 2014, the most recent edition of 49 CFR.   

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  Yes 

 

10) Are there any other rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government.  

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning this proposed amendment.  Written submissions shall be filed with: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

1340 N. 9th Street 

P.O. Box 19212 

Springfield IL  62794-9212 
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217/785-3031 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

own/operate commercial motor vehicles in Illinois.  

 

B) Reporting, bookkeeping or other procedures required for compliance:  No impact 

is anticipated. 

 

C) Types of professional skills necessary for compliance:  No impact is anticipated. 

 

14) Regulatory Agenda on which this rulemaking was summarized:  None; the rulemaking 

was not anticipated at the time agendas were published. 

 

The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 

 

PART 397 

TRANSPORTATION OF HAZARDOUS MATERIALS; DRIVING AND PARKING 

 

Section  

397.1000 General  

397.1010 Application  

397.1020 Incorporation By Reference of 49 CFR 397  

 

AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the Illinois 

Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].  

 

SOURCE:  Adopted at 3 Ill. Reg. 5, p. A1, effective February 1, 1979; codified at 8 Ill. Reg. 

17986; recodified from 92 Ill. Adm. Code 397.Subchapter c at 14 Ill. Reg. 3281; Part repealed, 

new Part adopted at 14 Ill. Reg. 15496, effective September 10, 1990; amended at 15 Ill. Reg. 

13158, effective August 21, 1991; amended at 18 Ill. Reg. 736, effective January 11, 1994; 

amended at 19 Ill. Reg. 13035, effective August 30, 1995; amended at 20 Ill. Reg. 15327, 

effective November 18, 1996; amended at 23 Ill. Reg. 5090, effective March 31, 1999; amended 

at 24 Ill. Reg. 1938, effective January 19, 2000; amended at 25 Ill. Reg. 2137, effective January 

17, 2001; amended at 26 Ill. Reg. 9017, effective June 5, 2002; amended at 27 Ill. Reg. 9261, 

effective June 2, 2003; amended at 29 Ill. Reg. 19275, effective November 10, 2005; amended at 

32 Ill. Reg. 10444, effective June 25, 2008; amended at 37 Ill. Reg. 18361, effective November 

4, 2013; amended at 39 Ill. Reg. ______, effective ____________. 

 

Section 397.1020  Incorporation By Reference of 49 CFR 397  
 

a) The Department incorporates "Transportation of Hazardous Materials; Driving 

and Parking" (49 CFR 397) by reference as that part of the Federal Motor Carrier 

Safety Regulations (FMCSR) (49 CFR 380, 382, 383, 385, appendix B of 386, 

387, 390, 391, 392, 393, 395, 396 and 397) was in effect on October 1, 20142012, 

subject only to the exceptions in subsections (b) and (c).  No later amendments to 

or editions of 49 CFR 397 are incorporated. Copies of the appropriate material are 

available from the Division of Traffic Safety, 1340 N. 9th Street, Springfield, 

Illinois  62702 or by calling 217/785-1181.  The FMCSR are available on the 

National Archives and Records Administration's website at 

http://ecfr.gpoaccess.gov.  The Division of Traffic Safety's rules are available on 
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the Department's website at http://www.dot.il.gov/safety.html. 

 

b) 49 CFR 397.1 is deleted and not incorporated.  

 

c) 49 CFR 397.2 is deleted and not incorporated.  

 

d) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in 49 CFR. 

 

e) The following addition to 49 CFR 397 shall apply for purposes of this Part.  

 

Authorized Illinois State Police shall place drivers out-of-service for any 

violation of the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 

or the Illinois Motor Carrier Safety Regulations that warrants placing the 

driver out-of-service under the "North American Uniform Out-of-Service 

Criteria" as defined at 92 Ill. Adm. Code 390.1020.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Illinois Cycle Rider Safety Training Program 

 

2) Code Citation:  92 Ill. Adm. Code 455 

 

3) Section Number:  Proposed Action: 

455.70    Amendment 

 

4) Statutory Authority:  Sections 1 through 7 of the Cycle Rider Safety Training Act [625 

ILCS 35] 

 

5) A Complete Description of the Subjects and Issues Involved:  Under 92 Ill. Adm. Code 

455.70(b), to participate in the Illinois Cycle Rider Safety Training Program (“CRSTP”), 

a student must: 

 

be a resident of the State of Illinois; 

 

be at least 16 years of age; 

 

hold a valid driver's license or permit; and 

 

show current proof of liability insurance (advanced course students only) 

 

The Department seeks to modify 92 Ill. Adm. Code 455.70(b) to address the issue of 

Temporary Visitor’s Driver’s License (“TVDL”) holders who wish to utilize the Illinois 

CRSTP. A TVDL can be used to meet the first three eligibility requirements for the 

CRSTP, as the TVDL can be used to show (1) Illinois residency, (2) age, and (3) a valid 

driver’s license.  

 

The Department is amending the Student Eligibility criteria under 92 Ill. Adm. Code 

455.70(b)(4) to state that TVDL holders must also show current proof of liability 

insurance, as a TVDL is only valid when accompanied with liability insurance. This 

amendment will give the Regional Centers additional guidance that TVDL holders must 

provide a copy of liability insurance.   

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 
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8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference?  No 

 

10) Are there any rulemakings pending on this Part?  No 

 

11) Statement of Statewide Policy Objective:  This rulemaking does not create or expand a 

State mandate under the State Mandates Act. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking: Any interested party may submit written comments or arguments concerning 

this proposed rulemaking.  Written submissions shall be filed with: 

 

Sannaz Etemadi 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway 

Springfield IL  62764 

 

217/ 524-7763 

 

Comments received within forty-five days after the date of publication of this Illinois 

Register will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis:   

 

A) Types of small businesses, small municipalities and not-for-profit corporations 

affected:  No impact to small businesses, small municipalities and not-for-profit 

corporations  

 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

 

C) Types of professional skills necessary for compliance:  None 

 

14) Regulatory Agenda on which this rulemaking was summarized:  None; the rulemaking 

was not anticipated at the time agendas were published.  
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The full text of the Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER e:  TRAFFIC SAFETY (EXCEPT HAZARDOUS MATERIALS) 

 

PART 455 

ILLINOIS CYCLE RIDER SAFETY TRAINING PROGRAM  

 

Section 

455.10 Purpose and Authority 

455.20  Applicability 

455.30  Definitions 

455.40  Incorporations by Reference 

455.50  Program Requirements 

455.60  Contracts 

455.70  Cycle Rider Safety Training Courses 

455.80  Reimbursement Process  

 

455.APPENDIX A Regional Centers and Counties 

 

AUTHORITY:  Implementing and authorized by Sections 1 through 7 of the Cycle Rider Safety 

Training Act [625 ILCS 35]. 

 

SOURCE:  Old Part repealed at 33 Ill. Reg. 1812, and new Part adopted at 33 Ill. Reg. 1785, 

effective January 16, 2009; amended at 35 Ill. Reg. 15457, effective September 7, 2011; 

amended at 39 Ill. Reg. ______, effective ____________. 

 

Section 455.70  Cycle Rider Safety Training Courses 

 

a) Course Cost 

No fee shall be charged for the Cycle Rider Safety Training courses, except for a 

nominal registration fee that shall be refunded upon completion of the course. 

Students may donate the registration fee to the Regional Center. 

 

b) Student Eligibility 

To participate in the Cycle Rider Safety Training Program, a student must: 

 

1) be a resident of the State of Illinois; 

 

2) be at least 16 years of age; 
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3) hold a valid driver's license or permit; and 

 

4) show current proof of liability insurance (advanced course students and 

students that are holders of a Temporary Visitor's Driver's License only). 

 

c) Every student must sign a "Waiver or Release of Liability" form stating that 

he/she will not hold the Department liable for any injury or harm that may have 

occurred during his/her participation in the Program.  This form is retained by the 

Regional Center for a minimum of seven years following the student's completion 

of the course.  Any student under 18 years of age must have the written consent of 

a parent or guardian to participate in the Program.  The parent or guardian's 

signature must be included on the "Waiver or Release of Liability" form.   

 

d) Course Curricula 

The curricula for beginner and advanced courses is selected by the Division.  

Either the Division or the Program Coordinator may make modifications to the 

curricula to improve the safety, effectiveness or efficiency of the Program.  An 

example of a modification is changing the direction of the cycles' flow due to 

geographical logistics of the range.  Any proposed modification made by a 

Program Coordinator must be pre-approved by the Division. The proposed 

modification must be submitted in writing to the Division at the address provided 

in Section 455.50(b)(1)(A)(i) at least two weeks prior to implementation.   

 

e) Instructor's Manual 

Each Regional Center shall compile and print an Instructor's Manual for 

distribution to each instructor teaching courses within the Region.  The Manual 

shall detail information instructors will need to train students in the Program.  The 

Manual may be revised as needed.  All revisions shall be made in accordance with 

this Part and shall be submitted to the Division for approval at the address 

provided in Section 455.50(b)(1)(A)(i) at least two weeks prior to use.  The 

Manual shall include: 

 

1) An introduction 

A brief history of the Cycle Rider Safety Training Program shall be 

included.  (History information is available by contacting the Division at 

the address provided in Section 455.50(b)(1)(A)(i).) 

 

2) Procedures 
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The following Sections of this Part: 

 

Section 455.50(a)(5)  Beginner Course Instructor Qualifications  

Section 455.50(a)(6)  Advanced Course Instructor Qualifications  

Section 455.50(a)(7)  Range Aide Qualifications 

Section 455.70(f)  Class Size and Instructor/Range Aide Ratios 

Section 455.70(g)  Safety Regulations. 

 

3) Regional Boundaries 

An identification of the counties to be served by the Regional Center.  The 

address, telephone number and website address of each Regional Center 

shall be listed in the Manual. 

 

4) Public Relations 

An explanation of the importance of a strong public relations program, 

together with examples of established and suggested public relations 

materials and procedures. 

 

5) Cycle Use 

An explanation of the proper use of Program cycles (e.g., not allowing the 

cycle to be operated for personal use). 

 

6) Conduct 

Guidelines for the proper conduct of instructors, range aides and students.  

The instructor shall have the authority to evict any student from the 

instruction period or from the course if the student disrupts the course or if 

the student displays conduct that may endanger himself/herself or any 

other person. 

 

7) Duties 

An explanation of the duties of chief instructors, instructors and range 

aides.  Instructions shall also be included that require the instructor to 

attach completed Student Registration Forms to Program Attendance 

Records and submit them to the Regional Center as soon as practicable 

after the completion of a course.  Both documents are to be maintained at 

the Regional Center for at least five years. 

 

8) Student Status 
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A definition of student eligibility as provided in subsection (b) and the 

criteria for passing the course as provided in subsection (e)(12). 

 

9) Course Documents 

Examples of forms provided in the manual shall include: 

 

Waiver or Release of Liability 

Student Registration  

Attendance Record 

Crash/Incident Report (Instructor and Student) 

Claim Form for Reimbursable Costs. 

 

10) Student Identification Number (SIN) 

An explanation of the criteria used to develop the SIN shall be provided. 

 

A) Each student who attends any portion of a course must complete 

and sign a Student Registration form and is assigned a SIN.  The 

SIN is a nine digit number that identifies all students enrolled in 

the Program. 

 

B) An explanation of the nine-digit SIN used on the Student 

Registration form is as follows: 

 

Field 1:  Year (two digits) 

Field 2:  Regional Center and Training Site (three digits) 

Field 3:  Course number (two digits) 

Field 4:  Student number (two digits). 

 

C) The Regional Center and training site numbers assigned to the 

Region and training site shall be included in each Instructor's 

Manual. 

 

11) Compensation 

A statement of the pay rates used to compensate instructors and range 

aides. 

 

12) Passing Criteria 

An explanation of the criteria used to determine if a student passes a 

beginner or advanced course shall be included in the manual.   



     ILLINOIS REGISTER            9313 

 15 

DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF PROPOSED AMENDMENT 

 

 

 

A) Pass means the student attended all sessions and attained a passing 

score on the riding and written evaluations (beginner course only).  

(Also see subsections (h)(1) and (h)(2) of this Section for pass/fail 

criteria.) 

 

B) Students who successfully pass the course shall be issued a Student 

Completion Card either at the completion of the course or by U.S. 

mail following the completion of the course.   

 

C) The instructor shall have the authority to fail any student from a 

course if the student displayed unsafe conduct that may have 

endangered him/herself or any other person. 

 

13) Division Questionnaire 

The instructor shall inform each student that he/she may receive a 

questionnaire from the Division concerning the course.  The student will 

be provided a self-addressed stamped envelope and will be requested to 

return the questionnaire within 14 business days after completion of the 

course. 

 

14) Instructional Plan 

A plan that outlines the lessons normally taught during each course 

session.  The plan also details instructor course requirements (e.g., how 

early instructors should arrive before each session). 

 

f) Class Size and Instructor/Range Aide Ratios 

 

1) Beginner Courses 

 

A) A minimum of six registered students and a maximum of 12 

registered students at the first course session is required to conduct 

a beginner course. 

 

B) Regional Centers may be required to limit the number of students 

in a beginner course if the Regional Center cannot provide a cycle 

for each student registered to take the course. 
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C) Student/instructor ratio for beginner course range training shall not 

be greater than six to one.  Every range session shall have a 

minimum of two qualified persons (either an instructor and range 

aide or two instructors) present at all times.   

 

2) Advanced Courses 

 

A) A minimum of six registered students and a maximum of 12 

registered students at the first course session is required to conduct 

an advanced course.   

 

B) Student/instructor ratios shall not be greater than six to one.  Every 

range session shall have at least two advanced course instructors. 

 

g) Safety Regulations 

 

1) Protective equipment shall be worn by the instructors, range aides and 

students at all times when students are sitting on a cycle.  Instructors and 

range aides are not required to wear protective equipment when starting 

Program cycles.  Protective equipment includes: 

 

A) A helmet that meets or exceeds the requirements of Section 

455.50(b)(2)(A); 

 

B) Full-fingered gloves; 

 

C) Long-sleeved clothing (i.e., jacket or shirt); 

 

D) Long pants;  

 

E) Sturdy over-the-ankle footwear (not cloth or canvas); and 

 

F) Eye protection (i.e., glasses, goggles or helmet visor). 

 

2) The following emergency equipment must be present and readily available 

at all training sites: 

 

A) A fully-charged 5-pound (minimum) dry-chemical (Type A, B or 

C) fire extinguisher;  
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B) A fully-stocked industrial-quality first aid kit; and 

 

C) Specific procedures to follow in the event of a crash (including 

911, at the discretion of the instructors, and additional telephone 

numbers, such as students' designated emergency contact 

numbers). 

 

3) A telephone must be available within easy access of all training sites. 

 

4) If training cycles are stored away from the range, they shall not be ridden 

to or from the range. 

 

5) Training will not be conducted during a thunderstorm, snowstorm or 

windstorm.  Training will also not be conducted when ice is present on the 

range or if the instructor or instructors determine that the students' safety 

is at risk. 

 

6) Crash and Incident Reporting 

 

A) When any crash occurs during a training session, the instructor 

shall complete a Motorcycle Crash/Incident Report (MCIR) form.  

The student involved in the crash shall also complete a Student 

MCIR form explaining his/her version of the crash.  The instructor 

shall submit both MCIRs to the Regional Center within two 

working days after the crash.  The Regional Center shall submit 

both MCIRs to the Division within two working days after 

receiving the forms.     

 

B) If any crash occurs during a training session that requires 

emergency medical attention, the instructor shall notify the 

Regional Center by telephone within 24 hours after the crash.  The 

Regional Center shall inform the Division by telephone within 24 

hours after being notified by the instructor.  The instructor shall 

complete and submit the Instructor MCIR to the Regional Center 

within two working days after the crash.  The student involved 

shall also complete a Student MCIR and submit it to the Regional 

Center as soon as possible.  The Regional Center shall submit both 
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MCIR forms to the Division within two working days after 

receiving the forms. 

 

C) If any damage occurs to a cycle, the instructor shall complete an 

MCIR and submit it to the Regional Center as soon as practicable.  

The Regional Center shall submit the form to the Division within 

20 working days after receiving it.   

 

h) Student Status at Course Completion  

Each registered student will be classified as a Pass, Fail or Drop at course 

completion based on the following: 

 

1) Pass – Student attended all sessions and attained a passing score on the 

riding and written evaluations. 

 

2) Fail – Student completed the class, but failed one or both of the 

evaluations, or displayed unsafe conduct that endangered himself/herself 

or any other person. 

 

3) Drop – Student left the course before either evaluation for any reason. 

 

i) Student Completion Card 

 

1) Those students who pass a course shall be issued an official Student 

Completion Card by Regional Center staff and mailed from the Regional 

Center office, a reflectorized helmet decal, when available, and an 

experienced rider course pin (for experienced course graduates only, when 

available).   

 
2) Replacement cards shall be issued by the Regional Center, upon request, 

for a period not to exceed one year from the course completion date.  

Letters or certificates confirming course completion shall be issued, upon 

request, when the course completion date exceeds one year but not more 

than three years. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  School Bus Driver's Pretrip Inspection Requirements 

 

2) Code Citation:  92 Ill. Adm. Code 458 

 

3) Section Numbers:  Proposed Actions: 

458.1020   Amendment 

458.1030   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Section 13-115 of the Illinois 

Vehicle Inspection Law [625 ILCS 5/13-115] 

 

5) A Complete Description of the Subjects and Issues Involved:   

 

At Section 458.1020, Definitions, the Department is making two non-substantive 

corrections to the definitions of "school bus driver" and "school bus mechanic."  

 

At Section 458.1030, Driver Requirements, the following changes are being made: 

 

Section 458.1030(n), the Department is clarifying and correcting language that 

requires the original copy of the Form to be retained by the owner/operator for six 

calendar months from the date of inspection (i.e., 180 calendar days).  

 

Section 458.1030(o), the Department is clarifying and correcting language that 

requires the duplicate copy of the Form to remain on the bus for one calendar 

month (i.e., 30 days) from the date of inspection.  Also, the Department is 

clarifying and correcting language to require duplicate copies more than 30 

calendar days old must be removed from the bus. 

 

6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 

 

7) Will this rulemaking replace any emergency rule currently in effect?  No 

 

8) Does this rulemaking contain an automatic repeal date?  No 

 

9) Does this rulemaking contain incorporations by reference? No 

 

10) Are there any other rulemakings pending on this Part?  No 
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11) Statement of Statewide Policy Objectives:  This rulemaking affects units of local 

government that own or operate school buses. 

 

12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Any interested party may submit written comments or arguments 

concerning these proposed amendments.  Written submissions shall be filed with: 

 

By U.S. Mail: 

 

Ms. Catherine Allen 

Illinois Department of Transportation 

Division of Traffic Safety 

P.O. Box 19212 

Springfield IL  62794-9212 

 

217/785-3031 

 

JCAR requests, comments and concerns regarding this rulemaking shall be addressed to: 

 

Ms. Sannaz Etemadi 

Assistant Chief Counsel 

Illinois Department of Transportation 

Office of Chief Counsel 

2300 South Dirksen Parkway, Room 313 

Springfield IL  62764 

 

217/524-7763 

 

Comments received within 45 days after the date of publication of this Illinois Register 

will be considered.  Comments received after that time will be considered, time 

permitting. 

 

13) Initial Regulatory Flexibility Analysis: 

 

A) Types of small businesses affected:  This rulemaking affects small businesses that 

operate school buses and employ school bus drivers. 
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B) Reporting, bookkeeping or other procedures required for compliance:  Procedures 

necessary to complete and retain the School Bus Driver Pretrip Inspection Form 

are covered by this rulemaking. 

 

C) Types of professional skills necessary for compliance:  No professional skills are 

necessary for compliance. 

 

14) Regulatory Agenda on which this rulemaking was summarized: January 2014 Regulatory 

Agenda 

 

The full text of these Proposed Amendments begin on the next page: 
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TITLE 92:  TRANSPORTATION 

CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER e:  TRAFFIC SAFETY (EXCEPT HAZARDOUS MATERIALS) 

 

PART 458 

SCHOOL BUS DRIVER'S PRETRIP INSPECTION REQUIREMENTS 

 

Section  

458.1000 Purpose  

458.1010 Applicability  

458.1020 Definitions  

458.1030 Driver Requirements  

 

458.ILLUSTRATION A School Bus Driver's Pretrip Inspection Form  

 

AUTHORITY:  Implementing and authorized by Section 13-115 of the Illinois Vehicle 

Inspection Law [625 ILCS 5/13-115]. 

 

SOURCE:  Adopted at 21 Ill. Reg. 13664, effective October 1, 1997; amended at 36 Ill. Reg. 

14428, effective September 6, 2012; amended at 39 Ill. Reg. ______, effective ____________. 

 

Section 458.1020  Definitions  
 

 "Code" – The Illinois Vehicle Code [625 ILCS 5].  

 

 "Department" – The Department of Transportation of the State of Illinois, acting 

directly or through its authorized officers and agents. (Section 1-115.05 of the 

Code)  

 

"Exempt Time" – The time when a school bus is not being used to transport 

school children (e.g., weekends, holidays, school not in session). 

 

 "Officer" – An employee of the Illinois Department of Transportation designated 

as a vehicle inspector or Department management.  

 

 "School Bus" – Every motor vehicle, except as provided below, owned or 

operated by or for any of the following entities for the transportation of persons 

regularly enrolled as students in grade 12 or below in connection with any 
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activity of such entity:  

 

 Any public or private primary or secondary school;  

 

 Any primary or secondary school operated by a religious institution; or  

 

 Any public, private or religious nursery school.  

 

 This definition shall not include the following:  

 

 A bus operated by a public utility, municipal corporation or common 

carrier authorized to conduct local or interurban transportation of 

passengers when such bus is not traveling a specific school bus route but 

is:  

 

 On a regularly scheduled route for the transportation of other fare 

paying passengers;  

 

 Furnishing charter service for the transportation of groups on field 

trips or other special trips or in connection with other special 

events; or  

 

 Being used for shuttle service between attendance centers or other 

educational facilities.  

 

 A motor vehicle of the first division.  

 

 A multifunction school-activity bus.  (Section 1-182 of the Code.)  

 

 "School Bus Driver" – Any person who is licensed to operate a school bus 

pursuant to Section 6-106.1 of the Illinois Vehicle Code [625 ILCS 5/6-106.1].  

 

 "School Bus Pretrip Inspection" – The inspection performed by a school bus 

driver on his/her school bus prior to the bus being operated each day to transport 

students.  Some equipment may be inspected by persons other than the driver.  

The inspection consists of checking mechanical and safety equipment on the bus.  

 

 "School Bus Driver Pretrip Inspection Form" or "the Form" – The form 
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prescribed by the Department to be used by school bus drivers to perform the 

required pretrip inspection.  The form contains all of the vehicle's equipment that 

must be inspected by the driver or persons other than the driver (e.g., school bus 

mechanic).  (See Illustration A)  

 

 "School Bus Mechanic" – Any person authorized by the school bus 

owner/operator to make necessary repairs and adjustments on a school bus. A 

school bus mechanic mayMay also be responsible for inspecting mechanical 

equipment during the pretrip inspection.  

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 

 

Section 458.1030  Driver Requirements  
 

a) Each day that a school bus is operated the driver shall conduct a pretrip 

inspection of the mechanical and safety equipment on the bus as prescribed by 

this Part.  A person other than the driver may perform portions of the pretrip 

inspection as prescribed by this Part.  (Section 13-115 of the Illinois Vehicle 

Inspection Law)  

 

b) The pretrip inspection shall consist of inspecting mechanical and safety 

equipment on the school bus.  The Form lists all equipment required to be 

inspected during the pretrip inspection. (See Illustration A − School Bus Driver 

Pretrip Inspection Form.)  

 

c) The Form shall be completed in duplicate.  Forms are typically organized in a 

booklet format with 30 duplicate Forms in each booklet.  Each bus shall have one 

booklet assigned to it.  The booklet must remain on the bus until each duplicate 

copy has been on the bus for at least 30 days (see subsection (o)).  School bus 

owners or operators can either create the booklets in-house or purchase them from 

an outside vendor.  Vendor options are available by contacting the Vehicle 

Inspection Unit Manager, Illinois Department of Transportation, Division of 

Traffic Safety, 1340 North 9th Street, P.O. Box 19212, Springfield IL  62794-9212 

or by calling 217/785-3031. 

 

d) The pretrip inspection shall be performed each day a school bus is operated to 

transport students.  If the same driver operates the same bus more than once a day, 

a new inspection is not required for each subsequent trip.  
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e) If a bus is operated by a different driver for any subsequent trips during the day, 

an additional pretrip inspection is required.  If a driver is required to complete 

his/her route in a bus different than the one he/she started the route in, a complete 

pretrip inspection must be performed on the replacement bus.  

 

f) The driver is required to complete a School Bus Driver's Pretrip Inspection Form 

in full each time an inspection is performed.  Any defects found on the bus must 

be recorded on the Form.  

 

g) The following equipment must be inspected at least once every 24 hours when the 

bus is being operated to transport students.  When the driver inspects this 

equipment, he or she is responsible for verifying that these and all other 

equipment listed on the Form have been inspected, as required.  The driver's 

signature on the Form is verification that these items have been inspected, as 

required.  Exempt times are excluded from the 24-hour period requirement (see 

definition of Exempt Time in Section 458.1020).  

 

1) Oil;  

 

2) Coolant;  

 

3) Battery;  

 

4) Transmission Fluid;  

 

5) Master Cylinder Brake Fluid;  

 

6) Power Steering Fluid;  

 

7) Washer Fluid;  

 

8) All belts (e.g., fan, alternator, power steering); and  

 

9) Wiring.  

 

h) The equipment listed in subsection (g) may be inspected by someone other than 

the driver (e.g., school bus mechanic or bus attendant).  If any person other than 
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the driver inspects the equipment listed in subsection (g), that person is 

responsible for the inspection of the equipment and must provide his or her 

signature on the Form, along with the date and time the equipment was inspected.  

(Writing "Shop" on the signature line is not acceptable.)  That person's signature 

is valid for a 24 hour period (i.e., the corresponding line may be blank on the next 

day's Form).  Exempt times are excluded from the 24 hour period (see definition 

of Exempt Time in Section 458.1020).  

 

i) If defects are discovered, the driver must notify the school bus owner/operator 

each day before the trip is started so the defects can be corrected.  

 

j) The Department recommends that all defects be corrected before any bus is used 

to transport children.  Each school district or contractor must establish policies to 

govern procedures that are to be followed when any equipment is found to be 

unsatisfactory.  

 

k) Each day before a school bus is operated, the driver must examine the previous 

Form to verify all defects have been corrected.  If all defects have not been 

corrected, the driver must immediately notify the school bus owner/operator or his 

or her designee.  

  

l) The original Form shall be presented to the school bus owner/operator, or his or 

her designee, before the trip is started each day an inspection is completed.  The 

owner/operator, or his or her designee, shall be responsible for insuring the 

repairs/adjustments are made as soon as practicable.  

 

m) After any repairs are made, the school bus mechanic performing the 

repairs/adjustments must sign and date the Form.  

 

n) The original copy shall be maintained by the owner/operator for 180 business  

days (i.e., six months) from the date of inspection.  

 

o) The duplicate copy shall remain in the bus for 30 business days (i.e., one month) 

from the date of inspection. Duplicate copies more than 30 business days old must 

be removed from the bus. 

 

p) The original Forms shall be organized in an orderly fashion and made available 

for inspection at any time by officers of the Department as authorized by 92 Ill. 
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Adm. Code 456.60(mm).  

 

q) The owner/operator is responsible for providing Forms to the drivers.  

 

r) Each school bus must be equipped with an adequate supply of Forms.  

  

s) Forms must not be filled out in advance and each individual equipment must be 

checked or marked with individual checkmarks while the Form is being 

completed.  If any equipment listed on the Form was not present on the bus at the 

time of manufacture (e.g., clutch), the equipment must be marked out and "Not 

Applicable" or "N/A" must be written beside the equipment.  

 

t) A copy of Illustration A can be used or a form can be developed which contains 

all the information found in Illustration A. Additional equipment may be added to 

the equipment listed in Illustration A as the bus owner/operator deems necessary 

(e.g., wheelchair lift).  

 

u) The Department must approve all variations of the Form before they can be used.  

Forms submitted for approval must be submitted to the address provided in 

subsection (c).  

 

v) The Form shall contain general information about the bus and must list the 

equipment that is required to be inspected by the driver (see Illustration A).  A 

Remarks Section must be provided for the driver to detail specific defects.  A 

signature line must be provided for the driver and, if applicable, the mechanic 

who performed any inspection of mechanical equipment.  A signature and date 

line must also be provided for the school bus mechanic performing any 

repairs/adjustments.  

 

w) The Department must approve any variance from the procedures prescribed in this 

Part.  A request for a procedural variance must be submitted in writing to the 

address provided in subsection (c). 

 

x) Procedural changes may include, but are not limited to, recording the inspection 

of the equipment listed in subsection (g) on a supplemental form.  This type of 

variance may help expedite the inspection of larger fleets when an employee may 

be responsible for inspecting the equipment listed in subsection (g).  The 

supplemental form must list each piece of equipment (i.e., fluids and belts) listed 
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in subsection (g) and whether the equipment is in satisfactory or unsatisfactory 

condition.  The supplemental form must provide space for each school bus to be 

listed by unit number along with the date and time of the fluids/belts inspection.  

The person who performs the inspection must provide his or her signature on the 

supplemental form that confirms he or she is responsible for the inspection of the 

fluids and belts.  The supplemental form must provide the school bus owner's or 

operator's name.  The Form shall also be modified to indicate that the inspection 

of the equipment listed in subsection (g) has been recorded on a supplemental 

form.  Department officers must be provided access to all inspection information, 

when requested.  

 

y) If the bus is not being used as a school bus (e.g., if it is being driven to obtain 

maintenance/repair work), this Part does not apply.  

 

z) Electronic pretrip inspection systems may be used to meet the requirements of this 

Part.  This variance must be approved, upon request, before an electronic system 

is implemented.  The request must be submitted in writing to the address provided 

in subsection (c).  Provided prior approval is granted, electronic systems may be 

exempt from recordkeeping procedures (e.g., pretrip forms stored on the bus 

and/or data stored on electronic readers for 30 days).  Electronic pretrip 

inspections must include the equipment listed on the Form.  Upon request, 

Department officers must be provided access to all data collected and stored. 

 

aa) In the event that an electronic pretrip system is not functioning or is not meeting 

the requirements of this Part, Illustration A must be completed, as required by this 

Part. 

 

bb) Inventory of existing preprinted forms may be used until depleted.  Illustration A 

must be used after all existing forms are depleted from a school bus owner's or 

operator's inventory. 

 

AGENCY NOTE:  School bus drivers may need to be equipped with a flashlight in order 

to perform pretrip inspections before sunrise or after sunset.  A two-person system may 

also be helpful when performing pretrip inspections to verify the lights on the rear of the 

bus are functioning properly. 

 

(Source:  Amended at 39 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Access to Records of the Department of Human Rights 

 

2) Code Citation:  2 Ill. Adm. Code 926 

 

3) Section Numbers:  Adopted Actions: 

926.11    Repeal 

926.200   Repeal 

926.210   Repeal 

926.221   Repeal 

926.235   Repeal 

926.236   Repeal 

926.240   Repeal 

926.280   Repeal 

926.290   Repeal 

926.301   Repeal 

926.302   Repeal 

926.303   Repeal 

926.401   Repeal 

926.402   Repeal 

926.403   Repeal 

926.501   Repeal 

926.502   Repeal  

926.503   Repeal 

926.504   Repeal  

926.505   Repeal  

926.506   Repeal  

926.507   Repeal 

926.601   Repeal 

926.602   Repeal 

926.603   Repeal 

926.APPENDIX.A  Repeal 

 

4) Statutory Authority:  Implementing and authorized by Section 3(g) of the Freedom of 

Information Act [5 ILCS 140/3(g)] 

 

5) Effective Date of Repealer:  June 24, 2015 

 

6)  Does this rulemaking contain an automatic repeal date?  No 
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7)  Does this rulemaking contain incorporations by reference?   No 

 

8) A copy of the adopted repealer, including any material incorporated by reference, is on 

file in the Department of Human Rights' principal office and is available for public 

inspection. 

 

9) Notice of Proposal published in the Illinois Register:  Because this rulemaking is not 

subject to Section 5-35 of the Administrative Procedures Act (APA) [415 ILCS 100/5-

35], the Agency was not required to publish Proposed Amendments. 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  Because this rulemaking 

is not subject to Section 5-35 of the APA, it is not subject to First Notice or to Second 

Notice review by the Joint Committee on Administrative Rules (JCAR). 

 

11) Differences between Proposal and Final Version:  Because this rulemaking is not subject 

to Section 5-35 of the APA, it is not subject to First Notice or to Second Notice review by 

JCAR. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Because this rulemaking is not subject to Section 5-35 of 

the APA, it is not subject to First Notice or to Second Notice review by JCAR. 
 

13) Will this rulemaking replace any emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  The Agency is amending its Access to Public 

Records regulations to reflect changes made to the Freedom of Information Act [5 ILCS 

140]. 

 

16) Information and questions regarding this adopted repealer shall be directed to: 

 

  David T. Rothal 

  Staff Attorney 

  Illinois Department of Human Rights – Legal Division 

  100 W. Randolph St., Ste. 10-100 

  Chicago IL  60601 
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  312/814-6257  

866/740-3953 (TTY) 
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1) Heading of the Part:  Access to Records of the Department of Human Rights 

 

2) Code Citation:  2 Ill. Adm. Code 926 

 

3) Section Numbers:  Adopted Action: 

926.110   New Section 

926.120   New Section 

926.210   New Section 

926.220   New Section 

926.230   New Section 

926.240   New Section 

926.310   New Section 

926.320   New Section 

926.330   New Section 

926.410   New Section 

926.420   New Section 

926.430   New Section 

926.510   New Section 

926.520   New Section 

926.530   New Section 

926.540   New Section 

926.550   New Section 

926.560   New Section 

926.570   New Section 

926.580   New Section 

926.610   New Section 

926.620   New Section 

926.630   New Section 

926.APPENDIX.A  New Section 

 

4)  Statutory Authority:  Section 3(g) of the Freedom of Information Act [5 ILCS 140/3(g)] 

 

5) Effective Date of Rule:  June 24, 2015 

 

6)  Does this rulemaking contain an automatic repeal date?  No 

 

7)  Does this rule contain incorporations by reference?   No 
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8)  A copy of the adopted rule is on file in the Department of Human Rights' principal office 

and is available for public inspection. 

 

9)  Notice of Proposal published in the Illinois Register:  Because this rulemaking is not 

subject to Section 5-35 of the Administrative Procedures Act (APA) [415 ILCS 100/5-

35], the Agency was not required to publish Proposed Rules. 

 

10)  Has JCAR issued a Statement of Objections to this Rulemaking?  Because this 

rulemaking is not subject to Section 5-35 of the APA, it is not subject to First Notice or to 

Second Notice review by the Joint Committee on Administrative Rules (JCAR). 

 

11)  Differences between Proposal and Final Version:  Because this rulemaking is not subject 

to Section 5-35 of the APA, it is not subject to First Notice or to Second Notice review by 

JCAR. 

 

12)  Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Because this rulemaking is not subject to Section 5-35 of 

the APA, it is not subject to First Notice or to Second Notice review by JCAR. 

 

13)  Will this rulemaking replace any emergency rule currently in effect?  No 

 

14)  Are there any rulemakings pending on this Part?  No 

 

15)  Summary and Purpose of Rulemaking:  The Agency is amending its Access to Public 

Records regulations to reflect changes made to the Freedom of Information Act [5 ILCS 

140]. 

 

16)  Information and questions regarding this adopted rule shall be directed to: 

 

  David T. Rothal 

  Staff Attorney 

  Illinois Department of Human Rights – Legal Division 

  100 W. Randolph St., Ste. 10-100 

  Chicago IL  60601 

 

  312/814-6257  

866/740-3953 (TTY) 
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The full text of these Adopted Rules begins on the next page: 
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TITLE 2:  GOVERNMENTAL ORGANIZATION 

SUBTITLE D:  CODE DEPARTMENTS 

CHAPTER X:  DEPARTMENT OF HUMAN RIGHTS 

 

PART 926 

ACCESS TO RECORDS OF THE DEPARTMENT OF HUMAN RIGHTS 

 

SUBPART A:  INTRODUCTION 

 

Section 

926.110 Summary and Purpose 

926.120 Definitions  

 

SUBPART B:  GENERAL PROVISIONS 

 

926.210 Investigation Records and Files 

926.220 Training 

926.230 Access by Government Agencies 

926.240 Copies 

 

SUBPART C:  CLASSIFICATION OF RECORDS 

 

Section 

926.310 Records that Will Be Disclosed  

926.320 Records that Will Be Withheld from Disclosure  

926.330 Statutory Exemptions 

 

SUBPART D:  PROCEDURES FOR REQUESTING 

RECORDS FROM THE AGENCY 

 

Section 

926.410 Submittal of Requests for Records  

926.420 Information To Be Provided in Requests for Records  

926.430 Requests for Records for Commercial Purposes 

 

SUBPART E:  AGENCY RESPONSE TO REQUESTS FOR RECORDS 

 

Section 
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926.510 Timeline for Agency Response  

926.520 Requests for Records that the Agency Considers Unduly Burdensome  

926.530 Recurrent Requesters 

926.540 Requests for Records that Require Electronic Retrieval  

926.550 Denials of Requests for Records  

926.560 Requests for Review of Denials − Public Access Counselor  

926.570 Circuit Court Review 

926.580 Administrative Review 

 

SUBPART F:  PROCEDURES FOR PROVIDING RECORDS TO REQUESTERS 

 

Section 

926.610 Inspection and Copying of Records  

926.620 Fees for Records 

926.630 Reduction and Waiver of Fees  

 

926.APPENDIX A Fee Schedule for Duplication and Certification of Records  

 

AUTHORITY:  Implementing and authorized by Section 3(h) of the Freedom of Information Act 

[5 ILCS 140], implementing Section 7-101(A) of the Illinois Human Rights Act [775 ILCS 

5/7-101(A)] and Section 5-15 of the Illinois Administrative Procedure Act [5 ILCS 100/5-15]. 

 

SOURCE:  Access to Records rules adopted November 17, 1975, by the Fair Employment 

Practices Commission; transferred to the Department of Human Rights by P.A. 81-1216, 

effective July 1, 1980; emergency amendment at 4 Ill. Reg. 39, p. 335, effective September 17, 

1980, for a maximum of 150 days; amended at 5 Ill. Reg. 1627, effective February 9, 1981; 

amended at 7 Ill. Reg. 7940, effective July 1, 1983; repealed by operation of law October 1, 

1984; new rules adopted at 8 Ill. Reg. 20678, effective October 10, 1984; amended at 18 Ill. Reg. 

512, effective January 4, 1994; expedited correction at 20 Ill. Reg. 7559, effective January 4, 

1994; amended at 22 Ill. Reg. 1346, effective December 29, 1997; amended at 26 Ill. Reg. 

17212, effective November 18, 2002; amended at 33 Ill. Reg. 16809, effective November 25, 

2009; amended at 34 Ill. Reg. 16393, effective October 8, 2010; old Part repealed at 39 Ill. Reg. 

9327 and new Part adopted at 39 Ill. Reg. 9330, effective June 24, 2015. 

 

Section 926.110  Summary and Purpose  
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a) This Part states the policy of the Department of Human Rights (Agency) for 

making its records available for reasonable public inspection while, at the same 

time, protecting legitimate interests in confidentiality.  

 

b) This Part:  

 

1) Establishes the following classifications for records in the Agency's 

possession:  

 

A) Records that shall be disclosed; and 

 

B) Records that shall be withheld from disclosure. 

 

2) Contains the procedures by which requesters may obtain records in the 

Agency's possession; and  

 

3) Contains the procedures for claiming and determining that records 

submitted to the Agency are exempt from disclosure.  

 

Section 926.120  Definitions  

 

Terms not defined in this Section shall have the same meaning as in the Freedom of 

Information Act [5 ILCS 140]. The following definitions are applicable for purposes of 

this Part:  

 

"Act" means Illinois Human Rights Act [775 ILCS 5].  

 

"Agency" means the Department of Human Rights as established by the Act.  

 

"Charge" means the document alleging a civil rights violation, which is filed with 

or initiated by the Agency in accordance with Section 7A-102 or 7B-102 of the 

Act.  

 

"Commercial purpose" means the use of any part of a record or records, or 

information derived from records, in any form for sale, resale, or solicitation or 

advertisement for sales or services.  For purposes of this definition, requests 

made by news media and non-profit, scientific, or academic organizations shall 
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not be considered to be made for a "commercial purpose" when the principal 

purpose of the request is: 

 

to access and disseminate information concerning news and current or 

passing events; 

 

for articles of opinion or features of interest to the public; or  

 

for the purpose of academic, scientific, or public research or education.  

(Section 2(c-10) of FOIA) 

 

"Copying" means the reproduction of any record by means of any photographic, 

electronic, mechanical, or other process, device or means now known or hereafter 

developed and available to the Agency.  (Section 2(d) of FOIA) 

 

"Director" means the Director of the Agency.  

 

"FOIA" means the Freedom of Information Act [5 ILCS 140].  

 

"Freedom of Information Officer" or "FOI Officer" means an individual or 

individuals responsible for receiving and responding to requests for public 

records. 

 

"News media" means a newspaper or other periodical issued at regular intervals, 

news service in paper or electronic form, radio station, television station, 

television network, community antenna television service, or person or 

corporation engaged in making news reels or other motion picture news for 

public showing.  (Section 2(f) of FOIA)  

 

"Person" means any individual, corporation, partnership, firm, organization or 

association, acting individually or as a group.  (Section 2(b) of FOIA)  

 

"Private information" means unique identifiers, including a person's Social 

Security number, driver's license number, employee identification number, 

biometric identifiers, personal financial information, passwords or other access 

codes, medical records, home or personal telephone numbers, and personal email 

addresses.  Private information also includes home address and personal license 
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plates, except as otherwise provided by law or when compiled without possibility 

of attribution to any person.  (Section 2(c-5) of FOIA) 

 

"Public Access Counselor" means an individual appointed to that office by the 

Attorney General under Section 7 of the Attorney General Act [15 ILCS 205]. 

 

"Public body" means all legislative, executive, administrative, or advisory bodies 

of the State, State universities and colleges, counties, townships, cities, villages, 

incorporated towns, school districts and all other municipal corporations, 

boards, bureaus, committees or commissions of this State, any subsidiary bodies 

of any of the foregoing, including but not limited to committees and 

subcommittees thereof, and a School Finance Authority created under Article 1E 

of the School Code [105 ILCS 5]. (Section 2(a) of FOIA) 

 

"Records" means all records, reports, forms, writings, letters, memoranda, books, 

papers, maps, photographs, microfilms, cards, tapes, recordings, electronic data 

processing records, electronic communications, recorded information and all 

other documentary materials pertaining to the transaction of public business, 

regardless of physical form or characteristics, having been prepared by or for, or 

having been or being used by, received by, in the possession of or under the 

control of the Agency.  (Section 2(c) of FOIA)  

 

"Recurrent requester" means a person that, in the 12 months immediately 

preceding the request, has submitted to the same public body a minimum of 50 

requests for records, a minimum of 15 requests for records within a 30-day 

period, or a minimum of 7 requests for records within a 7 day period. For the 

purposes of this definition, requests made by news media and non-profit, 

scientific, or academic organizations shall not be considered in calculating the 

number of requests made in the time periods, in this definition when the principal 

purpose of the requests is to access and disseminate information concerning news 

and current or passing events, for articles of opinion or features of interest to the 

public, or for the purpose of academic, scientific, or public research or education.  

For the purposes of this definition, "request" means a written document (or oral 

request, if the public body chooses to honor oral requests) that is submitted to a 

public body via personal delivery, mail, telefax, electronic mail, or other means 

available to the public body and that identifies the particular public record the 

requester seeks.  One request may identify multiple records to be inspected or 

copied.  (Section 2(g) of FOIA) 
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"Requester" is any person who has submitted to the Agency a written request, 

electronically or on paper, for records.  

 

"Unwarranted invasion of personal privacy" means the disclosure of information 

that is highly personal or objectionable to a reasonable person and in which the 

subject's right to privacy outweighs any legitimate public interest in obtaining the 

information.  (Section 7(1)(c) of FOIA) 

 

SUBPART B:  GENERAL PROVISIONS 

 

Section 926.210  Investigation Records and Files 

 

a) This Section pertains to oral requests for files and written requests that do not 

comply with Section 926.420. All contents of files maintained by the Agency 

pertaining to charges shall be confidential and not subject to public disclosure. 

The only exceptions are as follows:  

 

1) The parties to a charge may request permission to inspect portions of a 

file, pursuant to subsection (b) of this Section, excluding:  

 

A) internal memoranda;  

 

B) work papers and draft documents; 

 

C) fact-finding conference notes and U.S. Equal Employment 

Opportunity Commission investigator's notes;  

 

D) materials reflecting the deliberative processes, mental impressions, 

or legal theories and advice of the Agency;  

 

E) material generated in preparation for judicial or administrative 

proceedings;  

 

F) the identities of confidential witnesses; and  

 

G) documents maintained by the Agency pertaining to conciliation, 

mediation, or other settlement effort conducted upon any charge, 
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including but not limited to any reports furnished to or prepared by 

the Agency in connection with conciliation efforts, unless all 

parties and the Agency agree in writing to disclosure and to the 

persons to whom they may be disclosed. 

 

2) If the Director determines that the disclosure of information is in the 

public interest, at any stage of the proceedings, the Director may authorize 

release; however, documents that are privileged pursuant to subsection 

(a)(1) may not be disclosed unless the Director finds in writing that 

disclosure would be in the public interest.  

 

b) Parties to a charge may inspect materials that are disclosable pursuant to 

subsection (a)(1) of this Section upon making arrangements with the Agency at 

any time subsequent to:  

 

1) Written notification of substantial evidence, notice of default, or notice of 

dismissal; 

 

2) Administrative closure; or 

 

3) Approval of terms of settlement by the Human Rights Commission.  

 

c) During Request for Review proceedings, the Agency's Chief Legal Counsel may 

inspect the Agency's investigation file, except for documents listed in subsections 

(a)(1)(A) through (E) and (G) of this Section. The Chief Legal Counsel may 

review documents listed in subsection (a)(1)(F) of this Section.  

 

d) The Agency may acknowledge publicly the existence of a charge, the names of 

the parties and the stage of the proceedings at which it is pending.  

 

e) Notwithstanding any other provision of this Section, the Director may assert a 

privilege with respect to any item available for inspection by a party under this 

Section if disclosure might jeopardize or prejudice pending proceedings or reveal 

the identity of a confidential informant, or if such item otherwise qualifies for a 

privilege against disclosure under applicable law.  

 

Section 926.220  Training 
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a) Illinois Department of Human Rights Institute for Training and Development 

(Training Institute) provides training to governmental as well as to non-

governmental entities. The Training Institute course offerings may be found at 

www2.Illinois.gov/dhr. 

 

b) A request for training may be submitted by telephone, via mail or via e-mail to the 

Department's Training Institute. The request should state the course desired, the 

number of anticipated participants in the training and the name of the contact 

person. The Department's Training Institute will respond to the request for 

training by providing the cost of training and dates when Department staff is 

available.  

 

c) Effective January 1, 2010, the cost for on-site training for non-governmental, for-

profit entities, regardless of the number of employees, and not-for-profit entities 

with more than 50 employees will be $1,050 for a 3-hour training session for up 

to 35 attendees, plus reimbursement for travel expenses. The Training Institute 

will charge $5 for each person over 35 attendees. The entity seeking training shall 

send its payment in the form of certified check, money order or cashier's check 

payable to "Illinois Department of Human Rights", along with confirmation of the 

scheduled training date to Illinois Department of Human Rights, Institute for 

Training and Development, 100 West Randolph Street, Suite 10-100, Chicago IL 

60601. The Department may cancel the training if payment is not received 5 

business days prior to the scheduled training date. 

 

d) Open-to-the-public training sessions, training for governmental entities and 

training for not-for-profit entities with 50 or fewer employees are each provided 

free of charge. 

 

Section 926.230  Access by Government Agencies 

 

Nothing in this Part shall preclude the Department from sharing materials in its files with other 

agencies of federal, state or local government having concurrent jurisdiction, pursuant to such 

agreements as the Director may approve with such agencies. All such agreements shall be 

available for public inspection. 

 

Section 926.240  Copies 
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The Agency may furnish copies of documents that are available for inspection in accordance 

with Appendix A of this Part. However, for requests for copies that are not made pursuant to 

FOIA, as a means of expediting copying of documents, a contractor and a requester may agree to 

pay fees exceeding those specified in Appendix A. 

 

SUBPART C:  CLASSIFICATION OF RECORDS 

 

Section 926.310  Records that Will Be Disclosed  

 

Upon request meeting the requirements of this Part, the Agency shall disclose to the requester all 

records requested except that it shall not disclose certain records as provided in Section 926.320 

or 926.330.  Records covered under this Section shall include, but are not limited to: 

 

a) Records of funds.  All records relating to the obligation, receipt and use of public 

funds of the Agency are records subject to inspection and copying by the public. 

(Section 2.5 of FOIA) 

 

b) Payrolls.  Certified payroll records submitted to the Agency under Section 5(a)(2) 

of the Prevailing Wage Act [820 ILCS 130] are records subject to inspection and 

copying in accordance with the provisions of FOIA; except that contractors' and 

employees' addresses, telephone numbers, and Social Security numbers will be 

redacted by the Agency prior to disclosure.  (Section 2.10 of FOIA) 

 

c) Criminal history records.  The following documents maintained by the Agency 

pertaining to criminal history record information are records subject to 

inspection and copying by the public pursuant to FOIA: 

 

1) Court records that are public; 

 

2) Records that are otherwise available under State or local law; and  

 

3) Records in which the requesting party is the individual identified, except 

as provided under Section 926.320(a)(5)(F) of this Part.  (Section 2.15(b) 

of FOIA) 

 

d) Settlement agreements.  All settlement agreements entered into by or on behalf of 

the Agency are records subject to inspection and copying by the public, provided 
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that information exempt from disclosure under Section 926.320 or 926.330 of this 

Part may be redacted.  (Section 2.20 of FOIA)  

 

Section 926.320  Records that Will Be Withheld from Disclosure  

 

When a request is made to inspect or copy a record that contains information that is otherwise 

exempt from disclosure under this Section, but also contains information that is not exempt from 

disclosure, the Agency may elect to redirect the information that is exempt.  The Agency shall 

make the remaining information available for inspection and copying. (Section 7(1) of FOIA)   

 

a) Subject to this requirement and Section 7 of FOIA, the following shall be exempt 

from inspection and copying: 

 

1) Information specifically prohibited from disclosure by federal or State law 

or rules and regulations implementing federal or State law, including 

investigation reports and documents in an investigation file that would not 

be disclosed pursuant to a request in accordance with Section 926.210; 

(Section 7(1)(a) of FOIA) 

 

2) Private information, unless disclosure is required by another provision of 

FOIA, a State or federal law or a court order; (Section 7(1)(b) of FOIA) 

 

3) Files, documents, and other data or databases maintained by one or more 

law enforcement agencies and specifically designed to provide 

information to one or more law enforcement agencies regarding the 

physical or mental status of one or more individual subjects; (Section 

7(1)(b-5) of FOIA) 

 

4) Personal information contained within records, the disclosure of which 

would constitute a clearly unwarranted invasion of personal privacy, 

unless the disclosure is consented to in writing by the individual subjects 

of the information.  "Unwarranted invasion of personal privacy" means 

the disclosure of information that is highly personal or objectionable to a 

reasonable person and in which the subject's right to privacy outweighs 

any legitimate public interest in obtaining the information.  The disclosure 

of information that bears on the public duties of public employees and 

officials shall not be considered an invasion of personal privacy; (Section 

7(1)(c) of FOIA) 
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5) Records in the possession of any public body created in the course of 

administrative enforcement proceedings, and any law enforcement or 

correctional agency for law enforcement purposes, but only to the extent 

that disclosure would:   

 

A) Interfere with pending or actually and reasonably contemplated 

law enforcement proceedings conducted by any law enforcement 

or correctional agency that is the recipient of the request;  

 

B) Interfere with active administrative enforcement proceedings 

conducted by the public body that is the recipient of the request;  

 

C) Create a substantial likelihood that a person will be deprived of a 

fair trial or an impartial hearing;  

 

D) Unavoidably disclose the identity of a confidential source, 

confidential information furnished only by the confidential source, 

or persons who file complaints with or provide information to 

administrative, investigative, law enforcement, or penal agencies; 

except that the Agency will provide traffic accident reports, the 

identities of witnesses to traffic accidents, and rescue reports, 

except when disclosure would interfere with an active criminal 

investigation;  

 

E) Disclose unique or specialized investigative techniques other than 

those generally used and known, or disclose internal documents of 

correctional agencies related to detection, observation or 

investigation of incidents of crime or misconduct, and disclosure 

would result in demonstrable harm to the Agency;  

 

F) Endanger the life or physical safety of law enforcement personnel 

or any other person; or  

 

G) Obstruct an ongoing criminal investigation by the Agency; 

(Section 7(1)(d) of FOIA) 
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6) Records that relate to or affect the security of correctional institutions and 

detention facilities; (Section 7(1)(e) of FOIA) 

 

7) Records requested by persons committed to the Department of Corrections 

if those materials are available in the library of the correctional facility 

where the inmate is confined; (Section 7(1)(e-5) of FOIA) 

 

8) Records requested by persons committed to the Department of Corrections 

if those materials include records from staff members' personnel files, staff 

rosters, or other staffing assignment information; (Section 7(1)(e-6) of 

FOIA) 

 

9) Records requested by persons committed to the Department of Corrections 

if those materials are available through an administrative request to the 

Department of Corrections; (Section 7(1)(e-7) of FOIA) 

 

10) Preliminary drafts, notes, recommendations, memoranda and other 

records in which opinions are expressed, or policies or actions are 

formulated, except that a specific record or relevant portion of a record 

shall not be exempt when the record is publicly cited and identified by the 

head of the Agency.  The exemption provided in this subsection (a)(10) 

extends to all those records of officers and agencies of the General 

Assembly that pertain to the preparation of legislative documents; 

(Section 7(1)(f) of FOIA) 

 

11) Trade secrets and commercial or financial information obtained from a 

person or business where the trade secrets or commercial or financial 

information are furnished under a claim that they are proprietary, 

privileged or confidential, and that disclosure of the trade secrets or 

commercial or financial information would cause competitive harm to the 

person or business, and only insofar as the claim directly applies to the 

records requested.  All trade secrets and commercial or financial 

information obtained by a public body, including a public pension fund, 

from a private equity fund or a privately held company within the 

investment portfolio of a private equity fund as a result of either investing 

or evaluating a potential investment of public funds in a private equity 

fund.  The exemption contained in this subsection (a)(11) does not apply to 

the aggregate financial performance information of a private equity fund, 
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nor to the identity of the fund's managers or general partners. The 

exemption contained in this subsection (a)(11) does not apply to the 

identity of a privately held company within the investment portfolio of a 

private equity fund, unless the disclosure of the identity of a privately held 

company may cause competitive harm.  Nothing in this subsection (a)(11) 

shall be construed to prevent a person or business from consenting to 

disclosure; (Section 7(1)(g) of FOIA) 

 

12) Proposals and bids for any contract, grant, or agreement, including 

information that if it were disclosed would frustrate procurement or give 

an advantage to any person proposing to enter into a contract or 

agreement with the body, until an award or final selection is made.  

Information prepared by or for the body in preparation of a bid 

solicitation shall be exempt until an award or final selection is made; 

(Section 7(1)(h) of FOIA) 

 

13) Valuable formulae, computer geographic systems, designs, drawings and 

research data obtained or produced by the Agency when disclosure could 

reasonably be expected to produce private gain or public loss.  The 

exemption for "computer geographic systems" provided in this subsection 

(a)(13) does not extend to requests made by news media as defined in 

Section 926.120 when the requested information is not otherwise exempt 

and the only purpose of the request is to access and disseminate 

information regarding the health, safety, welfare or legal rights of the 

general public; (Section 7(1)(i) of FOIA) 

 

14) The following information pertaining to educational matters: 

 

A) Test questions, scoring keys, and other examination data used to 

administer an academic exam; 

 

B) Information received by a primary or secondary school, college, or 

university under its procedure for the evaluation of faculty 

members by their academic peers; 

 

C) Information concerning a school's or university's adjudication of 

student disciplinary cases, but only to the extent that disclosure 

would unavoidably reveal the identity of the student; and 
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D) Course materials or research materials used by faculty members; 

(Section 7(1)(j) of FOIA)  

 

15) Architects' plans and engineers' technical submissions, and other 

construction related technical documents for projects not constructed or 

developed in whole or in part with public funds and for projects 

constructed or developed with public funds, including but not limited to 

power generating and distribution stations and other transmission and 

distribution facilities, water treatment facilities, airport facilities, sport 

stadiums, convention centers, and all government owned, operated, or 

occupied buildings, but only to the extent that disclosure would 

compromise security; (Section 7(1)(k) of FOIA) 

 

16) Minutes of meetings of public bodies closed to the public as provided in 

the Open Meetings Act [5 ILCS 120] until the public body makes the 

minutes available to the public under Section 2.06 of the Open Meetings 

Act; (Section 7(1)(l) of FOIA) 

 

17) Communications between the Agency and an attorney or auditor 

representing the Agency that would not be subject to discovery in 

litigation, and materials prepared or compiled by or for the Agency in 

anticipation of a criminal, civil or administrative proceeding upon the 

request of an attorney advising the Agency, and materials prepared or 

compiled with respect to internal audits of the Agency; (Section 7(1)(m) of 

FOIA) 

 

18) Records relating to the Agency's adjudication of employee grievances or 

disciplinary cases; however, this exemption shall not extend to the final 

outcome of cases in which discipline is imposed; (Section 7(1)(n) of 

FOIA) 

 

19) Administrative or technical information associated with automated data 

processing operations, including but not limited to software, operating 

protocols, computer program abstracts, file layouts, source listings, object 

modules, load modules, user guides, documentation pertaining to all 

logical and physical design of computerized systems, employee manuals, 

and any other information that, if disclosed, would jeopardize the security 
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of the system or its data or the security of materials exempt under this 

Section; (Section 7(1)(o) of FOIA) 

 

20) Records relating to collective negotiating matters between the Agency and 

its employees or representatives, except that any final contract or 

agreement shall be subject to inspection and copying; (Section 7(1)(p) of 

FOIA) 

 

21) Test questions, scoring keys, and other examination data used to 

determine the qualifications of an applicant for a license or employment; 

(Section 7(1)(q) of FOIA)  

 

22) The records, documents and information relating to real estate purchase 

negotiations until those negotiations have been completed or otherwise 

terminated. With regard to a parcel involved in a pending or actually and 

reasonably contemplated eminent domain proceeding under the Eminent 

Domain Act [735 ILCS 30], records, documents and information relating 

to that parcel shall be exempt except as may be allowed under discovery 

rules adopted by the Illinois Supreme Court.  The records, documents and 

information relating to a real estate sale shall be exempt only until a sale 

is consummated; (Section 7(1)(r) of FOIA) 

 

23) Any and all proprietary information and records related to the operation 

of an intergovernmental risk management association or self-insurance 

pool or jointly self-administered health and accident cooperative or pool. 

Insurance or self-insurance (including any intergovernmental risk 

management association or self-insurance pool) claims, loss or risk 

management information, records, data, advice or communications; 

(Section 7(1)(s) of FOIA) 

 

24) Information contained in or related to examination, operating, or 

condition reports prepared by, on behalf of, or for the use of an Agency 

responsible for the regulation or supervision of financial institutions or 

insurance companies, unless disclosure is otherwise required by State 

law; (Section 7(1)(t) of FOIA) 

 

25) Information that would disclose or might lead to the disclosure of secret 

or confidential information, codes, algorithms, programs or private keys 
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intended to be used to create electronic or digital signatures under the 

Electronic Commerce Security Act [5 ILCS 175]; (Section 7(1)(u) of 

FOIA) 

 

26) Vulnerability assessments, security measures, and response policies or 

plans that are designed to identify, prevent, or respond to potential attacks 

upon a community's population or systems, facilities, or installations, the 

destruction or contamination of which would constitute a clear and 

present danger to the health or safety of the community, but only to the 

extent that disclosure could reasonably be expected to jeopardize the 

effectiveness of the measures or the safety of the personnel who implement 

them or the public. Information exempt under this subsection (a)(26) may 

include such things as details pertaining to the mobilization or deployment 

of personnel or equipment, to the operation of communication systems or 

protocols, or to tactical operations; (Section 7(1)(v) of FOIA) 

 

27) Maps and other records regarding the location or security of generation, 

transmission, distribution, storage, gathering, treatment, or switching 

facilities owned by a utility, by a power generator, or by the Illinois Power 

Agency; (Section 7(1)(x) of FOIA) 

 

28) Information contained in or related to proposals, bids, or negotiations 

related to electric power procurement under Section 1-75 of the Illinois 

Power Agency Act [20 ILCS 3855] and Section 16-111.5 of the Public 

Utilities Act [220 ILCS 5] that is determined to be confidential and 

proprietary by the Illinois Power Agency or by the Illinois Commerce 

Commission; (Section 7(1)(y) of FOIA) 

 

29) Information about students exempted from disclosure under Section 10-

20.38 or 34-18.29 of the School Code, and information about 

undergraduate students enrolled at an institution of higher education 

exempted from disclosure under Section 25 of the Illinois Credit Card 

Marketing Act of 2009 [110 ILCS 26]; (Section 7(1)(z) of FOIA) 

 

30) Information the disclosure of which is exempted under the Viatical 

Settlements Act of 2009 [215 ILCS 159]; (Section 7(1)(aa) of FOIA)  
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31) Records and information provided to the mortality review team and 

records maintained by mortality review team appointed under the 

Department of Juvenile Justice Mortality Review Team Act [730 ILCS 

195]. (Section 7(1)(bb) of FOIA) 

 

32) Information regarding interments, entombments, or inurnments of human 

remains that are submitted to the Cemetery Oversight Database under the 

Cemetery Care Act [760 ILCS 100] or the Cemetery Oversight Act [225 

ILCS 411], whichever is applicable. (Section 7(1)(cc) of FOIA) 

 

33) Correspondence and records that may not be disclosed under Section 11-9 

of the Public Aid Code or that pertains to appeals under Section 11-8 of 

the Public Aid Code [305 ILCS 5]. (Section 7(1)(dd) of FOIA) 

 

34) The names addresses, or other personal information of persons who are 

minors and are also participants and registrants in programs of park 

districts, forest preserve districts, conservation districts, recreation 

agencies, and special recreation associations.  (Section 7(1)(ee) of FOIA) 

 

35) The names, addresses, or other personal information of participants and 

registrants in programs of park districts, forest preserve districts, 

conservation districts, recreation agencies, and special recreation 

associations where such programs are targeted primarily to minors. 

(Section 7(1)(ff) of FOIA) 

 

36) Confidential information described in Section 1-100 of the Illinois 

Independent Tax Tribunal Act of 2012 [35 ILCS 1010]. (Section 7(1)(gg) 

of FOIA) 

 

b) A record that is not in the possession of the Agency but is in the possession of a 

party with whom the Agency has contracted to perform a governmental function 

on behalf of the Agency, and that directly relates to the governmental function 

and is not otherwise exempt under FOIA, shall be considered a record of the 

Agency for purposes of Subpart C.  (Section 7(2) of FOIA) 

 

Section 926.330  Statutory Exemptions 
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To the extent provided for by the following statutes, the following shall be exempt from 

inspection and copying: 

 

a) All information determined to be confidential under Section 4002 of the 

Technology Advancement and Development Act [20 ILCS 700]. 

 

b) Library circulation and order records identifying library users with specific 

materials under the Library Records Confidentiality Act [75 ILCS 70]. 

 

c) Applications, related documents, and medical records received by the 

Experimental Organ Transplantation Procedures Board and any and all 

documents or other records prepared by the Experimental Organ Transplantation 

Procedures Board or its staff relating to applications it has received. 

 

d) Information and records held by the Department of Public Health and its 

authorized representatives relating to known or suspected cases of sexually 

transmissible disease or any information the disclosure of which is restricted 

under the Illinois Sexually Transmissible Disease Control Act [410 ILCS 325]. 

 

e) Information the disclosure of which is exempted under Section 30 of the Radon 

Industry Licensing Act [420 ILCS 44]. 

 

f) Firm performance evaluations under Section 55 of the Architectural, 

Engineering, and Land Surveying Qualifications Based Selection Act [30 ILCS 

535]. 

 

g) Information the disclosure of which is restricted and exempted under Section 50 

of the Illinois Prepaid Tuition Act [110 ILCS 979]. 

 

h) Information the disclosure of which is exempted under the State Officials and 

Employees Ethics Act [5 ILCS 430] and records of any lawfully created State or 

local inspector general's office that would be exempt if created or obtained by an 

Executive Inspector General's office under that Act. 

 

i) Information contained in a local emergency energy plan submitted to a 

municipality in accordance with a local emergency energy plan ordinance that is 

adopted under Section 11-21.5-5 of the Illinois Municipal Code [65 ILCS 5]. 
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j) Information and data concerning the distribution of surcharge moneys collected 

and remitted by wireless carriers under the Wireless Emergency Telephone Safety 

Act [50 ILCS 751]. 

 

k) Law enforcement officer identification information or driver identification 

information compiled by a law enforcement agency or the Department of 

Transportation under Section 11-212 of the Illinois Vehicle Code [625 ILCS 5]. 

 

l) Records and information provided to a residential health care facility resident 

sexual assault and death review team or the Executive Council under the Abuse 

Prevention Review Team Act [210 ILCS 28]. 

 

m) Information provided to the predatory lending database created pursuant to 

Article 3 of the Residential Real Property Disclosure Act [765 ILCS 77], except to 

the extent authorized under that Article. 

 

n) Defense budgets and petitions for certification of compensation and expenses for 

court appointed trial counsel as provided under Sections 10 and 15 of the Capital 

Crimes Litigation Act [725 ILCS 124]. This subsection (n) shall apply until the 

conclusion of the trial of the case, even if the prosecution chooses not to pursue 

the death penalty prior to trial or sentencing. 

 

o) Information that is prohibited from being disclosed under Section 4 of the Illinois 

Health and Hazardous Substances Registry Act [410 ILCS 525]. 

 

p) Security portions of system safety program plans, investigation reports, surveys, 

schedules, lists, data, or information compiled, collected or prepared by or for the 

Regional Transportation Authority under Section 2.11 of the Regional 

Transportation Authority Act [70 ILCS 3615] or the St. Clair County Transit 

District under the Bi-State Transit Safety Act [45 ILCS 111].  

 

q) Information prohibited from being disclosed by the Personnel Record Review Act 

[820 ILCS 40].  

 

r) Information prohibited from being disclosed by the Illinois School Student 

Records Act [105 ILCS 10].  
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s) Information the disclosure of which is restricted under Section 5-108 of the Public 

Utilities Act [220 ILCS 5]. 

 

t) All identified or deidentified health information in the form of health data or 

medical records contained in, stored in, submitted to, transferred by, or released 

from the Illinois Health Information Exchange, and identified or deidentified 

health information in the form of health data and medical records of the Illinois 

Health Information Exchange in the possession of the Illinois Health Information 

Exchange Authority due to its administration of the Illinois Health Information 

Exchange.  The terms "identified" and "deidentified" shall be given the same 

meaning as the Health Insurance Accountability and Portability Act of 1996, 

Public Law 104-191, or any subsequent amendments thereto, and any regulations 

promulgated thereunder. 

 

u) Records and information provided to an independent team of experts under 

Brian's Law (the Developmental Disability and Mental Health Safety Act [405 

ILCS 82]. 

 

v) Names and information of people who have applied for or received Firearm 

Owner's Identification Cards under the Firearm Owners Identification Card Act 

[430 ILCS 65] or applied for or received a concealed carry license under the 

Firearm Concealed Carry Act [430 ILCS 66], unless otherwise authorized by the 

Firearm Concealed Carry Act; and databases under the Firearm Concealed 

Carry Act, records of the Concealed Carry Licensing Review Board under the 

Firearm Concealed Carry Act, and law enforcement agency objections under the 

Firearm Concealed Carry Act. 

 

w) Personally identifiable information which is exempted from disclosure under 

subsection (g) of Section 19.1 of the Toll Highway Act [605 ILCS 10]. 

 

x) Information which is exempted from disclosure under Section 5-1014.3 of the 

Counties Code [55 ILCS 5] or Section 8-11-21 of the Illinois Municipal Code [65 

ILCS 5]. 

 

y) Confidential information under the Adult Protective Services Act [320 ILCS 20] 

and its predecessor enabling statute, the Elder Abuse and Neglect Act, including 

information about the identity and administrative finding against any caregiver of 

a verified and substantiated decision of significant abuse, neglect, or financial 
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exploitation of an eligible adult maintained in the Department of Public Health's 

Health Care Worker Registry. 

 

z) Records and information provided to an at-risk adult fatality review team or the 

Illinois At-Risk Adult Fatality Review Team Advisory Council under Section 15 of 

the Adult Protective Services Act.  (Section 7.5 of FOIA) 

 

aa) Information that is exempted from disclosure under Section 2.37 of the Wildlife 

Code [520 ILCS 5].  (Section 7.5 of FOIA) 

 

SUBPART D:  PROCEDURES FOR REQUESTING 

RECORDS FROM THE AGENCY 

 

Section 926.410  Submittal of Requests for Records  

 

a) Any request for public records should be submitted in writing to the FOI Officer 

at the Agency.  

 

b) The Agency has one FOI Officer, located in the Chicago office. 

 

c) Contact information for each FOI Officer can be found online at www2. 

Illinois.gov/dhr/filingacharge/legal/Pages/Freedom_of_Information_Act.aspx. 

 

d) FOIA requests may be submitted via mail, e-mail, fax, or hand delivery.  Requests 

should be mailed or hand delivered to:  

 

Department of Human Rights 

Attn: FOIA Officer 

100 West Randolph, Suite 10-100 

Chicago IL 60601 

 

e) E-mailed requests should be sent to IDHR.FOIA@Illinois.gov, contain the 

request in the body of the e-mail, and indicate in the subject line of the e-mail that 

it contains a FOIA request.  Faxed FOIA requests should be faxed to 312/814-

1436, Attn: FOI Officer.  

 

Section 926.420  Information To Be Provided in Requests for Records 
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A request for records should include:  

 

a) The complete name, mailing address and telephone number of the requester;  

 

b) As specific a description as possible of the records sought. Requests that the 

Agency considers unduly burdensome or categorical may be denied.  (See Section 

3(g) of FOIA and Section 926.520 of this Part.);  

 

c) A statement as to the requested medium and format for the Agency to use in 

providing the records sought: for example, paper, specific types of digital or 

magnetic media, or videotape;  

 

d) A statement as to the requested manner for the Agency to use in providing the 

records sought:  for example, inspection at Agency headquarters or providing 

paper or electronic copies;  

 

e) A statement as to whether the requester needs certified copies of all or any portion 

of the records, including reference to the specific documents that require 

certification; and 

 

f) A statement as to whether the request is for a commercial purpose. 

 

Section 926.430  Requests for Records for Commercial Purposes 

 

a) It is a violation of FOIA for a person to knowingly obtain a record for a 

commercial purpose without disclosing that it is for a commercial purpose if 

requested to do so by the Agency.  (Section 3.1(c) of FOIA) 

 

b) The Agency shall respond to a request for records to be used for a commercial 

purpose within 21 working days after receipt.  The response shall: 

 

1) Provide to the requester an estimate of the time required by the Agency to 

provide the records requested and an estimate of the fees to be charged, 

which the Agency may require the person to pay in full before copying the 

requested documents; 

 

2) Deny the request pursuant to one or more of the exemptions set out in 

Section 926.320 or 926.330; 
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3) Notify the requester that the request is unduly burdensome and extend an 

opportunity to the requester to attempt to reduce the request to 

manageable proportions; or 

 

4) Provide the records requested. (Section 3.1(a) of FOIA) 

 

c) Unless the records are exempt from disclosure, the Agency shall comply with a 

request within a reasonable period considering the size and complexity of the 

request, and giving priority to records requested for non-commercial purposes. 

(Section 3.1(b) of FOIA) 

 

SUBPART E:  AGENCY RESPONSE TO REQUESTS FOR RECORDS 

 

Section 926.510  Timeline for Agency Response  

 

a) Except as stated in subsection (b) or (c), the Agency will respond to any written 

request for records within 5 business days after its receipt of the request. Failure 

to comply with a written request, extend the time for response, or deny a request 

within 5 business days after its receipt shall be considered a denial of the request.  

If the Agency fails to respond to a request within the requisite periods in this 

subsection (a) but thereafter provides the requester with copies of the requested 

records, it will not impose a fee for such copies.  If the Agency fails to respond to 

a request received, it will not treat the request as unduly burdensome as provided 

under Section 926.520.  (Section 3(d) of FOIA)  A written request from the 

Agency to provide additional information shall be considered a response to the 

FOIA request.  

 

b) The time limits prescribed in subsection (a) may be extended for not more than 5 

business days from the original due date for any of the following reasons: 

 

1) The requested records are stored in whole or in part at locations other 

than the office having charge of the requested records;  

 

2) The request requires the collection of a substantial number of specified 

records;  
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3) The request is couched in categorical terms and requires an extensive 

search for the records responsive to it;  

 

4) The requested records have not been located in the course of routine 

search and additional efforts are being made to locate them;  

 

5) The requested records require examination and evaluation by personnel 

having the necessary competence and discretion to determine if they are 

exempt from disclosure under Section 7 or 7.5 of FOIA or should be 

revealed only with appropriate deletions;  

 

6) The request for records cannot be complied with by the Agency within the 

time limits prescribed by subsection (a) without unduly burdening or 

interfering with the operations of the Agency; or  

 

7) There is a need for consultation, which shall be conducted with all 

practicable speed, with another public body or among two or more 

components of a public body having a substantial interest in the 

determination or in the subject matter of the request.  (Section 3(e) of 

FOIA)  

 

c) The person making a request and the Agency may agree in writing to extend the 

time for compliance for a period to be determined by the parties.  If the requester 

and the Agency agree to extend the period for compliance, a failure by the Agency 

to comply with any previous deadlines shall not be treated as a denial of the 

request for the records.  (Section 3(e) of FOIA) 

 

d) When additional time is required for any of the reasons set forth in subsection (b), 

the Agency will, within 5 business days after receipt of the request, notify the 

person making the request of the reasons for the extension and the date by which 

the response will be forthcoming.  Failure to respond within the time permitted 

for extension shall be considered a denial of the request.  If the Agency fails to 

respond to a request within the time permitted for extension but thereafter 

provides the requester with copies of the requested public records, it may not 

impose a fee for those copies.  If the Agency issues an extension and subsequently 

fails to respond to the request, it will not treat the request as unduly burdensome 

under Section 926.520.  (Section 3(f) of FOIA) 
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Section 926.520  Requests for Records that the Agency Considers Unduly Burdensome  

 

a) The Agency will fulfill requests calling for all records falling within a category 

unless compliance with the request would unduly burden the Agency, there is no 

way to narrow the request, and the burden on the Agency outweighs the public 

interest in the information.  Before invoking this exemption, the Agency will 

extend to the requester an opportunity to confer with it in an attempt to reduce the 

request to manageable proportions.  (Section 3(g) of FOIA)  The amended 

request must be in writing.  

 

b) If the Agency determines that a request is unduly burdensome, it shall do so in 

writing, specifying the reasons why it would be unduly burdensome and the extent 

to which compliance will so burden the operations of the Agency. The response 

shall be treated as a denial of the request for information.  (Section 3(g) of FOIA)  

 

c) Repeated requests from the same person for records that are unchanged or 

identical to records previously provided or properly denied under this Part shall 

be deemed unduly burdensome. (Section 3(g) of FOIA) 

 

Section 926.530  Recurrent Requesters 

 

a) Notwithstanding any provision of this Part to the contrary, the Agency will 

respond to a request from a recurrent requester, as defined in Section 926.120, 

within 21 business days after receipt.  The response shall: 

 

1) provide to the requester an estimate of the time required by the Agency to 

provide the records requested and an estimate of the fees to be charged, 

which the Agency may require the person to pay in full before copying the 

requested documents;  

 

2) deny the request pursuant to one or more of the exemptions set out in this 

Part; 

 

3) notify the requester that the request is unduly burdensome and extend an 

opportunity to the requester to attempt to reduce the request to 

manageable proportions; or 

 

4) provide the records requested. 
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b) Within 5 business days after receiving a request from a recurrent requester, the 

Agency will notify the requestor that the Agency is treating the request as a 

recurrent request, of the reasons why the Agency is treating the request as a 

recurrent request, and that the Agency will send an initial response within 21 

business days after receipt in accordance with subsection (a).  The Agency will 

also notify the requester of the proposed responses that can be asserted pursuant 

to subsection (a).   

 

c) Unless the records are exempt from disclosure, the Agency will comply with a 

request within a reasonable period considering the size and complexity of the 

request. (Section 3.2 of FOIA) 

 

Section 926.540  Requests for Records that Require Electronic Retrieval 

 

a) A request for records that requires electronic retrieval will be treated the same as 

any other request for records, with the same timeline and extensions as allowed 

for other records.  

 

b) The Agency will retrieve and provide electronic records only in a format and 

medium that is available to the Agency. 

 

Section 926.550  Denials of Requests for Records  

 

a) The Agency will deny requests for records when:  

 

1) Compliance with the request would unduly burden the Agency, as 

determined pursuant to Section 926.520, and the requester has not reduced 

the request to manageable proportions; or 

 

2) The records are exempt from disclosure pursuant to Section 7 or 7.5 of 

FOIA or Section 926.320 or 926.330 of this Part. 

 

b) The denial of a request for records must be in writing.   

 

1) The notification shall include a description of the records denied; the 

reason for the denial, including a detailed factual basis for the application 
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of any exemption claimed; and the names and titles or positions of each 

person responsible for the denial (Section 9(a) of FOIA);  

 

2) Each notice of denial shall also inform such person of the right to review 

by the Public Access Counselor and provide the address and phone 

number for the Public Access Counselor (Section 9(a) of FOIA); and 

 

3) When a request for records is denied on the grounds that the records are 

exempt under Section 7 or 7.5 of FOIA, the notice of denial shall specify 

the exemption claimed to authorize the denial and the specific reasons for 

the denial, including a detailed factual basis and a citation to the 

supporting legal authority (Section 9(b) of FOIA).   

 

c) A requester may treat the Agency's failure to respond to a request for records 

within 5 business days after receipt of the written request as a denial for purposes 

of the right to review by the Public Access Counselor.  

 

d) If the Agency has given written notice pursuant to Section 926.510(d), failure to 

respond to a written request within the time permitted for extension may be 

treated as a denial for purposes of the right to review by the Public Access 

Counselor.  

 

e) Any person making a request for records shall be deemed to have exhausted his 

or her administrative remedies with respect to that request if the Agency fails to 

act within the time periods provided in Section 926.510.  (Section 9(c) of FOIA) 

 

Section 926.560  Requests for Review of Denials − Public Access Counselor  

 

a) A person whose request to inspect or copy a record is denied by the Agency may 

file a request for review with the Public Access Counselor established in the 

Office of the Attorney General not later than 60 days after the date of the final 

denial.  The request for review shall be in writing, be signed by the requester, and 

include a copy of the request for access to records and any response from the 

Agency.  (Section 9.5(a) of FOIA)  

 

b) A person whose request to inspect or copy a record is made for a commercial 

purpose may not file a request for review with the Public Access Counselor.  A 

person whose request to inspect or copy a record was treated by the Agency as a 
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request for a commercial purpose may file a request for review with the Public 

Access Counselor for the limited purpose of reviewing whether the Agency 

properly determined that the request was made for a commercial purpose.  

(Section 9.5(b) of FOIA) 

 

c) Within 7 business days after the Agency receives a request for review from the 

Public Access Counselor, the Agency shall provide copies of records requested 

and shall otherwise fully cooperate with the Public Access Counselor. (Section 

9.5(c) of FOIA) 

 

d) Within 7 business days after it receives a copy of a request for review and request 

for production of records from the Public Access Counselor, the Agency may, but 

is not required to, answer the allegations of the request for review.  The answer 

may take the form of a letter, brief, or memorandum.  The Public Access 

Counselor shall forward a copy of the answer to the person submitting the request 

for review, with any alleged confidential information to which the request 

pertains redacted from the copy. (Section 9.5(d) of FOIA) 

 

e) The requester may, but is not required to, respond in writing to the answer within 

7 business days and shall provide a copy of the response to the Agency. (Section 

9.5(d) of FOIA) 

 

f) In addition to the request for review, and the answer and response to the request, 

if any, a requester or the Agency may furnish affidavits or records concerning any 

matter germane to the review. (Section 9.5(e) of FOIA) 

 

g) A binding opinion from the Attorney General shall be binding upon both the 

requester and the Agency, subject to administrative review under Section 

926.580. (Section 9.5(f) of FOIA) 

 

h) If the Attorney General decides to exercise his or her discretion to resolve a 

request for review by mediation or by a means other than issuance of a binding 

opinion, the decision not to issue a binding opinion shall not be reviewable. 

(Section 9.5(f) of FOIA) 

 

i) Upon receipt of a binding opinion concluding that a violation of FOIA has 

occurred, the Agency will either take necessary action immediately to comply with 

the directive of the opinion or shall initiate administrative review under Section 
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926.580.  If the opinion concludes that no violation of FOIA has occurred, the 

requester may initiate administrative review under Section 926.580. (Section 

9.5(f) of FOIA) 

 

j) If the Agency discloses records in accordance with an opinion of the Attorney 

General, the Agency is immune from all liabilities by reason thereof and shall not 

be liable for penalties under FOIA. (Section 9.5(f) of FOIA) 

 

k) If the requester files suit under Section 926.570 with respect to the same denial 

that is the subject of a pending request for review, the requester shall notify the 

Public Access Counselor. (Section 9.5(g) of FOIA) 

 

l) The Attorney General may also issue advisory opinions to the Agency regarding 

compliance with FOIA.  A review may be initiated upon receipt of a written 

request from the Director of the Agency or the Agency's Chief Legal Counsel, 

which shall contain sufficient accurate facts from which a determination can be 

made.  The Public Access Counselor may request additional information from the 

Agency in order to assist in the review.  If the Agency relies in good faith on an 

advisory opinion of the Attorney General in responding to a request, the Agency 

is not liable for penalties under FOIA, so long as the facts upon which the opinion 

is based have been fully and fairly disclosed to the Public Access Counselor.  

(Section 9.5(h) of FOIA) 

 

Section 926.570  Circuit Court Review 

 

A requester also has the right to file suit for injunctive or declaratory relief in the Circuit Court 

for Sangamon County or for the county in which the requester resides, in accordance with the 

procedures set forth in Section 11 of FOIA. 

 

Section 926.580  Administrative Review 

 

A binding opinion issued by the Attorney General shall be considered a final decision of an 

administrative agency, for purposes of administrative review under the Administrative Review 

Law [735 ILCS 5/Art. III].  An action for administrative review of a binding opinion of the 

Attorney General shall be commenced in Cook County or Sangamon County.  An advisory 

opinion issued to the Agency shall not be considered a final decision of the Attorney General for 

purposes of this Section.  (Section 11.5 of FOIA) 
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SUBPART F:  PROCEDURES FOR PROVIDING RECORDS TO REQUESTERS 

 

Section 926.610  Inspection and Copy of Records 

 

a) The Agency may make available records for personal inspection at the Agency's 

headquarters office located at 100 West Randolph, Suite 10-100 Chicago, Illinois 

or at another location agreed to by both the Agency and the requester.  No original 

record shall be removed from State-controlled premises except under constant 

supervision of the agency responsible for maintaining the record. The Agency 

may provide records in duplicate forms, including, but not limited to, paper 

copies, data processing printouts, videotape, microfilm, audio tape, reel to reel 

microfilm, photographs, computer disks and diazo.  

 

b) When a person requests a copy of a record maintained in an electronic format, 

the Agency shall furnish it in the electronic format specified by the requester, if 

feasible.  If it is not feasible to furnish the records in the specified electronic 

format, then the Agency shall furnish it in the format in which it is maintained by 

the Agency, or in paper format at the option of the requester.  (Section 6(a) of 

FOIA)  

 

c) A requester may inspect records by appointment only, scheduled subject to space 

availability. The Agency will schedule inspection appointments to take place 

during normal business hours, which are 8:30 a.m. to 5:00 p.m. Monday through 

Friday, exclusive of State holidays. If the requester must cancel the viewing 

appointment, the requester shall so inform the Agency as soon as possible before 

the appointment.  

 

d) In order to maintain routine Agency operations, the requester may be asked to 

leave the inspection area for a specified period of time.  

 

e) The requester will have access only to the designated inspection area.  

 

f) Requesters shall not be permitted to take briefcases, folders or similar materials 

into the room where the inspection takes place.  An Agency employee may be 

present during the inspection.  

 

g) The requester shall segregate and identify the documents to be copied during the 

course of the inspection.   
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Section 926.620  Fees for Records 

 

a) In accordance with Section 926.630, unless a fee is otherwise fixed by statute, the 

Agency will provide copies of records and certifications of records in accordance 

with the fee schedule set forth in Appendix A. 

 

b) In calculating its actual cost for reproducing records or for the use of the 

equipment of the Agency to reproduce records, the Agency will not include the 

costs of any search for and review of the records or other personnel costs 

associated with reproducing the records. (Section 6(b) of FOIA) 

 

c) In order to expedite the copying of records that the Agency cannot copy, due to 

the volume of the request or the operational needs of the Agency, in the timelines 

established in Section 926.510, the requester may provide, at the requester's 

expense, the copy machine, all necessary materials, and the labor to copy the 

public records at the Agency headquarters in Section 926.610, or at another 

location agreed to by both the Agency and the requester. No original record shall 

be removed from State-controlled premises except under constant supervision of 

the agency responsible for maintaining the record. 

 

d) Copies of records will be provided to the requester only upon payment of any fees 

due.  The Agency may charge the requester for the actual cost of purchasing the 

recording medium, whether disc, diskette, tape, or other medium, but the Agency 

will not charge the requester for the costs of any search for and review of the 

records or other personnel costs associated with reproducing the records.  

(Section 6(a) of FOIA) Payment must be by check or money order sent to the 

Agency, payable to "Treasurer, State of Illinois".  

 

e) If a contractor is used to inspect or copy records, the following procedures shall 

apply:  

 

1) The requester, rather than the Agency, must contract with the contractor;  

 

2) The requester is responsible for all fees charged by the contractor;  

 

3) The requester must notify the Agency of the contractor to be used prior to 

the scheduled on-site inspection or copying;  
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4) Only Agency personnel may provide records to the contractor;  

 

5) The Agency must have verification that the requester has paid the Agency, 

if payment is due, for the copying of the records before providing the 

records to the contractor; and  

 

6) The requester must provide to the Agency the contractor's written 

agreement to hold the records secure and to copy the records only for the 

purpose stated by the requester.  

 

f) The Agency may charge up to $10 for each hour spent by personnel in searching 

for and retrieving a requested record.  No fees shall be charged for the first 8 

hours spent by personnel in searching for or retrieving a requested record.  The 

Agency may charge the actual cost of retrieving and transporting public records 

from an off-site storage facility when the public records are maintained by a 

third-party storage company under contract with the Agency.  If the Agency 

imposes a fee pursuant to this subsection (f), it must provide the requestor with an 

accounting of all fees, costs, and personnel hours in connection with the request 

for public records.  The provisions of this subsection (f) apply only to commercial 

requests.  (Section 6(f) of FOIA) 

 

Section 926.630  Reduction and Waiver of Fees 

 

a) Fees may be reduced or waived by the Agency if the requester states the specific 

purpose for the request and indicates that a waiver or reduction of the fee is in the 

public interest.  In making this determination, the Agency will consider the 

following:  

 

1) Whether the principal purpose of the request is to disseminate information 

regarding the health, safety, welfare or legal rights of the general public; 

and  

 

2) Whether the principal purpose of the request is personal or commercial 

benefit.  For purposes of this subsection (a), "commercial benefit" shall 

not apply to requests made by news media when the principal purpose of 

the request is to access and disseminate information regarding the health, 
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safety, welfare or legal rights of the general public.  (Section 6(c) of 

FOIA)  

 

b) In setting the amount of the waiver or reduction, the Agency will take into 

consideration the amount of materials requested and the cost of copying them.  

(Section 6(c) of FOIA) 

 

c) The Agency will provide copies of records without charge to federal, State and 

municipal agencies, Constitutional officers and members of the General 

Assembly, and not-for-profit organizations providing evidence of good standing 

with the Secretary of State's Office.  

 

d) Except to the extent that the General Assembly expressly provides, statutory fees 

applicable to copies of records when furnished in a paper format will not be 

applicable to those records when furnished to a requester in an electronic format.  

(Section 6(a) of FOIA) 
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Section 926.APPENDIX A   Fee Schedule for Duplication and Certification of Records  

 

TYPE OF DUPLICATION  FEE (PER COPY) 

   

Paper copy from original, up to and including 50 

copies of black and white, letter or legal sized 

copies  No charge 

   

Paper copy from original, in excess of 50 copies of 

black and white, letter or legal sized copies   $.15/page 

   

Paper copy from microfilm original  $.15/page 

   

Microfilm diazo from original  $.50/diazo 

   

VHS video copy of tape  Actual cost of the reproduction 

   

Audio tape copy of tape  Actual cost of the reproduction 

   

CD ROM disk  Actual cost of the reproduction 

   

Photograph from negative  Actual cost of the reproduction 

   

Blueprints/oversized prints  Actual cost of the reproduction 

   

Paper copies in color or in a size other than letter 

or legal  Actual cost of the reproduction 

   

Certification fee  $1.00/record 

 

NOTE:  Expense for delivery other than by First Class U.S. Mail must be borne by the requester.  
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1) Heading of the Part:  Training and Education Program  

 

2) Code Citation:  29 Ill. Adm. Code 110 

 

3) Section Numbers:  Adopted Actions: 

110.10    Repealed 

110.20    Repealed 

110.30    Repealed 

110.40    Repealed  

110.50    Repealed 

110.60    Repealed 

 

4) Statutory Authority:  Section 7 (c)(1) of the Illinois Emergency Services and Disaster 

Agency Act of 1975 (Ill. Rev. Stat. 1983, ch. 127, pars. 1107 (c)(3) and 1107(c)(1)) 

 

5) Effective Date of Repealer:  June 23, 2015 

 

6) Does this Repealer contain an automatic repeal date?  No 

 

7) Does this Repealer contain incorporations by reference?  No 

 

8) A copy of the adopted repealer, including any material incorporated by reference is on 

file at the Agency's headquarters located at 1035 Outer Park Drive, Springfield, Illinois 

and is available for public inspection 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 3450; March 13, 2015 

 

10) Has JCAR issued a Statement of Objection to this Repealer?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 

 

13) Will this repealer replace an emergency rule currently in effect?  No  

 

14) Are there any rulemakings pending on this Part?  No 
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15) Summary and Purpose of Repealer:  This rule is obsolete and out-of-date and is no longer 

needed.  All of the training courses have been revised.  The registration process and 

completion certificates are available online for those individuals who voluntarily choose 

to take the course.  Requirements for ESDA/EMA coordinators are found in other  

Agency rules.  In addition, the Agency no longer provides the applications for EMI 

courses as they are also available online.  

 

16) Information and questions regarding this adopted repealer shall be directed to:  

 

Traci Burton  

Rules Coordinator 

Illinois Emergency Management Agency 

1035 Outer Park Drive 

Springfield IL  62704 

 

217/785-9860 
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1) Heading of the Part:  Variable Contracts 

 

2) Code Citation:  50 Ill. Adm. Code 1451 

 

3) Section Number:  Adopted Action: 

1451.20   Amendment 

 

4) Statutory Authority:  Implementing Article XIV½ of the Illinois Insurance Code [215 

ILCS 5/Art. XIV½] and authorized by Sections 401 and 245.24 of the Illinois Insurance 

Code [215 ILCS 5/401 and 245.24] 

 

5) Effective Date of Rule:  June 26, 2015 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the principal office of the Department of Insurance and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  39 Ill. Reg. 2810; February 27, 

2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Difference between Proposed and Final Version:  None 

 

12) Have all changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  Yes 

 

 Section Number: Proposed Action: Illinois Register Citation: 

 1451.60  Amendment  39 Ill. Reg. 8684; June 26, 2015 
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15) Summary and Purpose of Rulemaking:  The definition of "Variable Contract" in Part 

1451 – Variable Contracts was recently amended.  The intent of the change was to 

include products in the definition that were previously excluded.  It was not the intent to 

exclude any products that had previously been included.  During the drafting of the 

amendment, a requirement that a contract be registered with the SEC was added to the 

definition.  This addition had the unintended effect of excluding some products from the 

definition of variable contract that are exempt from registering with the SEC, but 

otherwise meet the definition of variable contract.  The amendment corrects the issue.  

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Susan Christy, Actuary I 

Life Actuarial Section 

Department of Insurance 

320 West Washington Street 

Springfield IL  62767-0001 

 

217/782-1759 

 

The full text of the Adopted Amendment begins on the next page:  
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TITLE 50:  INSURANCE 

CHAPTER I:  DEPARTMENT OF INSURANCE 

SUBCHAPTER t:  SEPARATE ACCOUNTS 

 

PART 1451 

VARIABLE CONTRACTS 

 

Section  

1451.10 Authority  

1451.20 Definitions  

1451.30 Qualification of Insurance Companies to Issue Variable Contracts  

1451.40 Separate Accounts  

1451.50 Filing of Contracts  

1451.60 Contracts Providing for Variable Benefits  

1451.70 Required Reports  

1451.80 Foreign or Alien Companies  

1451.90 Licensing of Producers for Variable Contracts  

1451.100 Disclosure  

 

1451.APPENDIX A Variable Annuities Only  

 

AUTHORITY:  Implementing Article XIV½ of the Illinois Insurance Code [215 ILCS 5/Art. 

XIV½] and authorized by Sections 401 and 245.24 of the Illinois Insurance Code [215 ILCS 

5/401 and 245.24].  

 

SOURCE:  Filed February 18, 1972, effective March 1, 1972; codified at 7 Ill. Reg. 4217; 

amended at 25 Ill. Reg. 4208, effective March 5, 2001; amended at 38 Ill. Reg. 18664, effective 

August 27, 2014; amended at 39 Ill. Reg. 9369, effective June 26, 2015.  

 

Section 1451.20  Definitions  
 

"Code" means the Illinois Insurance Code [215 ILCS 5].  

 

"Company" means a stock or mutual legal reserve life insurance company or a 

fraternal benefit company that operates on a legal reserve basis.  It does not 

include an assessment legal reserve company, or any other company as that term 

is defined in Section 2(e) of the Code.  
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"1983 Table "a"" means the mortality table developed by the Society of Actuaries 

Committee to Recommend a New Mortality Basis for Individual Annuity 

Valuation and adopted as a recognized mortality table for annuities in June 1982 

by the National Association of Insurance Commissioners.  

 

"Producer" means any person who is licensed as a life insurance producer under 

the Illinois Insurance Code.  The term producer also includes any person who 

represents a fraternal benefit company, operating on a legal reserve basis, and 

who solicits, negotiates or effects, for or on behalf of the fraternal benefit 

company, policies or contracts for insurance covering risks in this State.  

 

"Securities Examination" means proof of passing either the NASD Series 6 or 

Series 7 Qualification Examinations or any superseding NASD examination that 

grants a person authority to sell variable contracts.  

 

"Variable Contract" means any policy or contract that is registered under the 

Securities Act of 1933, as amended (15 USC 77a et seq.) (Securities Act) and that 

provides for life insurance or annuity benefits that vary according to the 

investment experience of any separate account or accounts maintained by the 

insurer as to that policy or contract, as provided for in Section 245.21 of the Code; 

or any policy or contract that is registered under the Securities Act of 1933, as 

amended (15 USC 77a et seq.), and that provides for benefits that vary according 

to the performance of an index, when the funds are not guaranteed as to principal 

or a stated rate of interest and in which the supporting assets are held and reported 

in a noninsulated separate account in which changes in asset values substantially 

match changes in contractual benefits from inception of the contract.  

 

"Variable Contract Producer" means a producer who sells or offers to sell any 

variable contract.  

 

(Source:  Amended at 39 Ill. Reg. 9369, effective June 26, 2015) 
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1) Heading of the Part:  Outfitter Regulations 

 

2) Code Citation:  17 Ill. Adm. Code 640 

 

3) Section Numbers:  Adopted Actions: 

640.10    Amendment 

640.20    Amendment 

640.30    Amendment 

640.40    Amendment 

640.50    Amendment 

640.70    Amendment 

640.80    Amendment 

 

4) Statutory Authority:  Section 2.9, 2.10, 2.11, 2.24, 2.25, 2.26 and 3.1-3 of the Wildlife 

Code [520 ILCS 5/2.9, 2.10, 2.11, 2.24, 2.25, 2.26 and 3.1-3] 

 

5) Effective Date of Rule:  June 26, 2015 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including all material incorporated by reference, is on file in 

the Department of Natural Resources' principal office and is available for public 

inspection. 

 

9) Notice of Proposal published in the Illinois Register:  February 20, 2015, 39 Ill. Reg. 

2487 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposed and Final Version:   

 

In Section 640.10, the definition of "Agent/Broker" has been deleted; the definition of 

"Class C Permit" and "Class D Permit" has been deleted; in the definition of "Harvest 

Information Program or HIP", "hunter" has been changed to "hunters";  
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In Section 640.10, the definition of "Outfitting Services", "on private or leased lands" has 

been added after the word "opportunity"; in the third indentation a semicolon has been 

added after "hunting" and the period stricken; a fourth indentation has been added to read 

"an individual or business that solicits or secures waterfowl, deer and/or turkey hunting 

clients for a landowner or tenant or another outfitter."; "The following do not, on their 

own, constitute outfitting services:" has been changed to read "The following are not 

considered outfitting services for the purposes of this Part:"; "acting as an agent/broker 

by soliciting or securing waterfowl, deer and/or turkey hunting clients for a landowner or 

tenant." has been deleted; and "For the purpose of waterfowl hunting, landowners or 

waterfowl hunting clubs or organizations who: do not take compensation or fees other 

than annual membership and annual maintenance fees, and do not accept paying hunters 

on a day-to-day basis and are otherwise closed to the public, or who provide only 

waterfowl blinds or pits shall not be considered as an outfitting service." has been 

changed to read: 

 

"for the purpose of waterfowl hunting, landowners or waterfowl hunting clubs or 

organizations that: 

 

do not take compensation or fees other than annual membership and annual 

maintenance fees; 

 

do not accept paying hunters on a day-to-day basis and are otherwise closed to the 

public; or 

 

provide only waterfowl blinds or pits." 

 

In Section 640.20(a)(12), "for Class C and D Permits:" has been changed to read "for 

outfitters whose only service is to solicit and secure clients for a landowner or tenant or 

other outfitters."; "license" has been changed to "permit" and ", whether through an 

agent/broker or otherwise" has been deleted. 

 

In Section 640.20(a)(13), "he or she" has been stricken and "the permit holder" has been 

added. 

 

In Section 640.30(b) and (c), "(for Class A and B Permits only)" has been deleted. 
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In Section 640.30(d), after the period, "A management plan is not required for outfitters 

who only solicit or secure waterfowl, deer and/or turkey hunting clients for a landowner 

or tenant or another outfitter." has been added. 

 

In Section 640.30(f), "For Class A or B Permits only, a" has been deleted and "A" 

reinstated. 

 

Section 640.30(g) has been deleted. 

 

Section 640.40(c) and (d) have been deleted. 

 

Section 640.50(c), "Applications for permits may be submitted as follows:" has been 

deleted; subsection (c)(1), "1) For Class A and B Permits:" has been deleted; and after 

"Applications", "for permits" has been added; "as outlined in the permit provisions" has 

been deleted and the comma after "only" has been deleted; subsection (c)(2) has been 

deleted. 

 

In Section 640.50(d), "shall" has been changed to "will"; "shall" has been stricken and 

"will" has been added; "/her" has been added after "his", "his" has been stricken and "the" 

has been added; "shall" has been stricken and "will" has been added, "he" has been 

stricken and "that person" has been added. 

 

In Section 640.50(e)(1), "appropriate" has been stricken; and "required by Section 

640.40" has been added after "fee"; subsection (e)(4)(B) has been changed as follows: 

 

"B) the total number taken of: 

 

i) male and number of female deer (Class A);and/or 

 

ii) turkey (Class A); and 

 

iii) waterfowl, with a separate listing for ducks and geese (Class B)." 

 

Section 640.60, only the section heading is being amended, not the section text. 

 

In Section 640.70(a)(9), "required" has been stricken; and "or to submit reports, as 

required by this Part" has been added after "records"; subsection (a)(10), "under" has 

been changed to "by". 
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In Section 640.70(b), "performs" has been changed to "perform", "a" has been changed to 

"an outfitter or" and "standard" has been changed to "standards" and "Section 640.20(b)" 

has been changed to "Section 640.20". 

 

In Section 640.80(c)(1) has been changed to read "any person who has not successfully 

paid the permit fee required by Section 640.40;found owing appropriate fees,". 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  Pursuant to PA 98-914, this Part is being 

amended to incorporate waterfowl as well as deer and turkey in the definition of outfitter; 

adds classes of outfitters; updating definitions of Guide Services and Outfitting Services; 

clarifying minimum standards for all classes of outfitter; setting permit fees for all classes 

of outfitter; clarifying violations and changes penalty from a petty offense to a Class B 

Misdemeanor. 

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Virginia Yang, Legal Counsel 

Department of Natural Resources 

One Natural Resources Way 

Springfield IL  62702-1271 

 

217/782-1809 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 17:  CONSERVATION 

CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER b:  FISH AND WILDLIFE 

 

PART 640 

OUTFITTER REGULATIONS 

 

Section 

640.10 Definitions  

640.20 Minimum Standards  

640.30 Application Requirements  

640.40 Permit Fees  

640.50 Acceptance or Rejection of Applications  

640.60 Term of Permit and Fees  

640.70 Violations  

640.80 Penalty  

 

AUTHORITY:  Implementing and authorized by Sections 2.9, 2.10, 2.11, 2.24, 2.25, 2.26 and 

3.1-3 of the Wildlife Code [520 ILCS 5/2.9, 2.10, 2.11, 2.24, 2.25, 2.26 and 3.1-3].  

 

SOURCE:  Adopted at 26 Ill. Reg. 18019, effective February 1, 2003; amended at 29 Ill. Reg. 

12483, effective July 28, 2005; amended at 39 Ill. Reg. 9373, effective June 26, 2015. 

 

Section 640.10  Definitions  
 

Class A Permit – permit required for deer and turkey outfitters. 

 

Class B Permit – permit required for waterfowl outfitters. 

 

Client – an individual who provides, or who has provided on his or her behalf, 

financial or other consideration to an outfitter in exchange for outfittingthe use of 

the outfitter's goods and services.  

 

Department − the Illinois Department of Natural Resources (IDNR). 

 

Guide – an individual providing guide services to clients of an outfitter.  

 

Guide Services − providing any of the following: providing advice to the hunter 
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while hunting about how and/or where to conduct his/her hunt, setting decoys, 

calling, stalking, pursuing, tracking, retrieving game, field dressing, caring for 

meat, field preparation of trophies including skinning or capeing, carriage of 

hunters in the field, carriage of hunter's equipment in the field or carriage of 

waterfowl, deer or turkey harvested by hunters.  

 

Harvest Information Program or HIP – an annual registration mandated for 

gamebird hunters by the National Migratory Bird Harvest Program to compile 

annual wildlife estimates for waterfowl, doves and other migratory game birds. 

 

Outfitter – a person (as defined in the Wildlife Code [520 ILCS 5/1.2l]), including 

an officer or employee of a person, who provides or offers to provide, for 

compensation, outfitting services for waterfowl, deer or wild turkey hunting.  

 

Outfitting Services – any service that, for financial or other consideration, offers 

or promises waterfowl,providing deer and/or wild turkey hunting access, 

assistance, guidance or opportunity on private or leased lands by way of one or 

more of the followingfor compensation and:  

 

providing guides, guide services, or bringing or retrieving equipment, 

stands, blinds, decoys or a clienttransportation to orand from the field; or  

 

access to property that the person providing access leases or rentsis on 

land leased or rented by the provider primarily for waterfowl, the purpose 

of deer and/or wild turkey hunting; or 

 

access to propertyis on land subleased, at least in part, for waterfowl, deer 

or wild turkey hunting; or the sublease includes deer or wild turkey 

hunting. 

 

an individual or business that solicits or secures waterfowl, deer and/or 

turkey hunting clients for a landowner or tenant or another outfitter. 

 

The following are not considered outfitting services for the purposes of this 

Part: 

 

a(A hunting lease granted by a landowner toby a hunter or group of 

hunters;  from a landowner does not, in itself, make the landowner an 
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outfitter, nor does  

 

providing transportation to or from a place of accommodation or a hub of 

public transportation;.)  

 

for the purpose of waterfowl hunting, landowners or waterfowl hunting 

clubs or organizations that: 

 

do not take compensation or fees other than annual membership 

and annual maintenance fees;  

 

do not accept paying hunters on a day-to-day basis and are 

otherwise closed to the public; or  

 

provide only waterfowl blinds or pits. 

 

Resident Corporation – for the purpose of outfitter permitting, a resident 

corporation isshall be: an Illinois corporation that has been in existence for at least 

30 days prior to submitting an application for an outfitter permit,; and a 

corporation in which more than 50% of the stock is owned by Illinois resident 

individuals.  

 

Resident Limited Liability Company – for the purpose of outfitter permitting, a 

resident limited liability company (LLC) isshall be: an Illinois LLC that has been 

in existence at least 30 days prior to submitting an application for an outfitter 

permit; and an LLC in which more than 50% of the value of all unitsownership is 

held by Illinois resident individuals.  

 

Waterfowl Blind or Pit – an area of concealment that is used to hide hunters from 

the sight of waterfowl. 

 

(Source:  Amended at 39 Ill. Reg. 9373, effective June 26, 2015) 

 

Section 640.20  Minimum Standards  
 

a) An outfitter shall:  

 

1) have a current valid Illinois outfitter permit;  
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2) be at least 21 years of age; if(If the outfitter permit is held by a business 

entity, then a responsible individual who is an officer in the business entity 

must be designated on the application as the contact person.);  

 

3) not have had his or her hunting privileges under the Wildlife Code 

suspended, or any of his or her hunting licenses revoked, within any 

period during the last 5 years.  If the outfitter is a business entity, no 

officer, or employee or contact person shallmay have had hunting 

privileges or licensesbeen suspended or revoked within any period during 

the past 5 years;  

 

4) provide to each client, prior to commencement of outfitting services, in 

writing, the following:  the type of service provided, the dates of service, 

the cost of services, and a copy of the outfitter's refund policy;  

 

5) be responsible for ensuring each client has the necessary permits, stamps, 

Harvest Information Program (HIP) registration and licenses prior to any 

hunting;  

 

6) indicate clearly to each clientclients the boundaries of the property on 

which the client is to hunthunting and instruct eachthe client as to how to 

conduct the hunt (i.e., special rules, restricted areas, etc.);  

 

7) make no guarantees, either oral or written, as to the success of the hunt;  

 

8) not misrepresent his or her facilities, prices, equipment, services or 

hunting opportunities;  

 

9) not take or attempt to take any wildlife on behalf of the client;  

 

10) for Class A Permit only: maintain a current log, on forms provided by the 

Department, of all individuals who hunt on the property controlled under 

the outfitter permit, including the dates they hunted, their Department 

customer identification numberhunting license and permit numbers, and 

harvest information (including the harvest confirmation numbers and, sex 

and, approximate age of the harvested animals, whether the hunter was a 

paying client or a free hunter).  A copy of thisThis log must be maintained 
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by the outfitter for 5 years and the original shall be submitted to the 

Department within 30 days after the close of the seasons in which the 

Class A outfitter is operating; and  

 

11) for Class B Permits: require all waterfowl hunters to register daily, on the 

daily registration forms provided by the Department, prior to entering the 

field to hunt on the area covered by his/her permit.  Each hunter shall 

personally enter his or her name, Department customer identification 

number and mailing address on the daily registration form. 

 

A) The outfitter shall require each hunter, at the completion of each 

hunting day, to report the number of species (including sex for 

mallard ducks only) of migratory waterfowl that the hunter has 

taken using forms provided by the Department.  The hunter must 

personally complete this report and certify by signature that the 

information is accurate. 

 

B) The outfitter shall make all records described in this Part available 

for inspection upon request by authorized employees of the 

Department or any federal or State law enforcement officer, and 

shall keep a copy of the hunter registration forms for at least 7 

years after completion.  Failure to comply with any required 

recordkeeping obligations can result in the revocation of a permit 

or suspension of permit privileges for a period of up to 5 years. 

 

C) The original hunter registration forms (waterfowl kill sheets) shall 

be submitted to the Department, at the address specified on the 

forms provided by the Department, within 30 days after the close 

of the latest waterfowl season; 

 

12) for outfitters whose only service is to solicit and secure clients for a 

landowner or tenant or other outfitters, keep a record, on forms provided 

by the Department, of all clients and landowners or tenants utilizing their 

services.  The record must contain the client, landowner and tenant (if 

applicable) names, addresses, phone numbers, and both a legal description 

and common address of the property to be hunted. This record shall be 

submitted to the Department by the permit holder within 30 days after 
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completion of any agreement between a hunter and a landowner or tenant; 

and 

 

1311) if the permit holder he or she performs guide services in addition to 

outfitting services, comply with, meet the requirements of subsection (b).  

 

b) A guide shall:  

 

1) be at least 18 years of age;  

 

12) not have had his or her hunting license revoked or hunting privileges 

suspended under the Wildlife Code for any period of time duringwithin 

the past 5 years;  

 

23) unless exempt by law, have a current Illinois hunting license and habitat 

stamp (Class A Permit only) or a current hunting license, State and federal 

waterfowl stamp, and HIP registration (Class B Permit only);  

 

34) have proof of successful completion of a State-approved hunter-safety 

course;  

 

45) comply with, and ensure that all clients comply with,obey all State and 

federal wildlife and weapons laws and regulations; and  

 

56) not take or attempt to take any wildlife on behalf of the client.  

 

(Source:  Amended at 39 Ill. Reg. 9373, effective June 26, 2015) 

 

Section 640.30  Application Requirements  
 

In order to obtain a permit to operate as an outfitter, the applicant must submit to the Department 

of Natural Resources, Outfitter Services, One Natural Resources Way, Springfield IL 62702-

1271, an application containing the following information:  

 

a) The name, address, date of birth, phone number and Social Security Number of 

the applicant, if an individual; or if a business entity, the company, corporation, 

limited liability company or partnership name, along with a copy of the 

organization papers filed with the Secretary of State and/or the certification of 
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compliance with the Assumed Business Name Act from the County Clerk, and the 

name, address, date of birth, phone number and Social Security Number of the 

contact person, with a certification the applicant is an Illinois resident or a non-

resident of Illinois.  

 

b) A listing of the county, township, range, section, acres and landowner nameplat 

map showing the location of the property where the outfitting services will be 

provided.  

 

c) A map of the property owned or leased by the applicant, which shows the acreage 

in various land uses/habitats (for example, crop fields, hay crop, pasture, woods, 

brush, etc.), delineating the number of acres owned and the number of acres 

leased or rented. d) A description of hunting activities proposed for the current 

year, including the approximate number of hunters, type of hunting to occur 

(waterfowl,whether deer or turkey hunting), and the type of weapons to be used.  

 

de) Class A outfitters must provide aA management plan for each species (deer or 

turkey) to be hunted by providing completecompletely and accurate accurately 

information as requested on thefilling out a standardized form provided by the 

Department. A management plan is not required for outfitters who only solicit or 

secure waterfowl, deer and/or turkey hunting clients for a landowner or tenant or 

another outfitter. 

 

ef) Proof of current commercial liability insurance for property damage, personal 

injury and death with a minimum benefit of $1,000,000. 

 

fg) A list of any guides to be employed, and any guides who quit or whose 

employment was terminated, with the name, address, date of birth, and Social 

Security Number of each guide.  This list may be modified at any time by 

providing the change in writing to the Office of Law Enforcement, IDNR, One 

Natural Resources Way, Springfield IL  67202-1271.  

 

(Source:  Amended at 39 Ill. Reg. 9373, effective June 26, 2015) 

 

Section 640.40  Permit Fees  
 

The annualpermit fees for an outfitter permit shall be:  
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a) Class A Permit 

 

1) $500 for a resident.  

 

2b) $2,500 for a non-resident.  

 

b) Class B Permit 

 

1) $250 for a resident. 

 

2) $1,500 for a non-resident. 

 

(Source:  Amended at 39 Ill. Reg. 9373, effective June 26, 2015) 

 

Section 640.50  Acceptance or Rejection of Applications  
 

a) Incomplete or inadequate applications shall be returned to the applicant with a 

summary of deficiencies.  

 

b) Incomplete or inadequate applications may be completed and re-submitted within 

15 days, or until the end of the application period, whichever is longer.  

 

c) Applications for permits will be accepted from January 3115 through July 15 of 

each year, inclusive. Addendums adding acreage may be added to the outfitter's 

permit by notifying the Department within 24 hours after gaining legal access to 

the property.  Addendums shall include the information required under Section 

640.30(b).  Acceptable methods of notification to the Department will be email, 

fax or online. Addendums for properties obtained and utilized only during the 

emergency light goose season shall be exempt from reporting as required in this 

Section.filed through September 30.  

 

d) For Class A Permits:  If an outfitter allowsOutfitters that allow deer/turkey 

populations to increase to the point that they have an abnormal detrimental impact 

on crops, public safety or environmental conditions in the immediate area, the 

Department will inform the outfitter shall be notified of thatthe impact or effect.  

If, after one year, no reasonable effort has been made to resolve the impact or 

effect, thatthe outfitter will shall be warned that remedial action must be taken or 

his/her outfitter permit will not be renewed.  If, after the warning, the outfitter 
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does not institute a reasonable remedial action, the his application for renewal will 

shall be rejected and that person he shall be ineligible for an outfitter permit for a 

year.  Eligibility for a new permit shall be dependent upon submission of a 

complete new application along with a management plan detailing actions or 

modifications to be employed to remedy the problem and responsibly manage the 

wildlife.  

 

e) Full applications shall be required every 5 years.  The annual renewal shall 

require:consist 

 

1) paymentof tender of the appropriate fee required by Section 640.40; and 

 

2) proof of insurance; 

 

3) a new complete property listing as required by Section 640.30(b); and 

notice of any changes from the current application or certification that 

there are no changes from the previous year, as well as 

 

4) regardless of whether the hunter was a paying client or a free hunter, a 

report of harvest that provides: 

 

A) the, listing number of hunter days;, and 

 

B) the total number taken of: 

 

i) male and number of female deer (Class A) and/or; 

 

ii) turkey (Class A); and 

 

iii) waterfowl, with a separate listing for ducks and geese 

(Class B)taken, regardless of whether the hunter was a 

paying client or a free hunter.  

 

(Source:  Amended at 39 Ill. Reg. 9373, effective June 26, 2015) 

 

Section 640.60  Term of Permit and Fees  
 

a) The permit shall be for one year from July 1 to June 30.  
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b) Applications and renewals are due at the Department by July 15 of each year. 

Applications or renewals received after July 15 cannot be guaranteed to be 

processed and a permit issued by September 1.  

 

(Source:  Amended at 39 Ill. Reg. 9373, effective June 26, 2015) 

 

Section 640.70  Violations  
 

a) It shall be unlawful for an outfitter to:  

 

1a) employ any person as a guide or facilitator whose hunting license is 

revoked or whose privileges to hunt in Illinois are suspended, or who does 

not meet guide requirements (see Section 640.20(b));  

 

2b) fail to provide to the Department documentation of change of ownership, 

transfer of corporate shares or transfer of a limited liability company's 

membership within 45 days after the date of change;  

 

3c) advertise or provide outfitting services at a time the outfitter does not hold 

a current valid outfitteroutfitter's permit;  

 

4d) provide outfitting services on lands not included in the permit application;  

 

5e) knowingly allow or cause a client or guide to violate any provisions of the 

Wildlife Code or related administrative rules or federal regulations;  

 

6f) advertise that outfitting services are provided on specific land unless that 

land is included in the permit;  

 

7g) advertise in an intentionally false or misleading manner;  

 

8h) fail to allow inspection of required records byto an authorized employee of 

the Department, or by an authorized State or federal law enforcement 

officer, during reasonable business hours; or  

 

9i) fail to maintain required records or to submit reports, as required by this 

Part;.  
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10) provide outfitting services at any time when the commercial liability 

insurance required by Section 640.30(e) is not in full force and effect. 

 

b) It shall be unlawful for a person to represent himself or herself as, or perform work 

as, an outfitter or guide unless that person meets the minimum standards provided 

in Section 640.20. 

 

(Source:  Amended at 39 Ill. Reg. 9373, effective June 26, 2015) 

 

Section 640.80  Penalty  
 

a) Any person who violates any provision of this Part shall be guilty ofViolation is a 

Class B misdemeanorpetty offense (see 520 ILCS 5/3.1-3).  

 

b) Any person found guilty of operating as an outfitter without an outfitter's permit, 

or of failure to pay the appropriate permit fees, shall, in addition to any criminal 

penalties, be assessed a civil penalty of three times the amount that should have 

been paid.  This penalty is payable to the Department's Conservation Police 

Operations Assistance Fund. 

 

c) The Department shall not issue anDepartment and no outfitter permit shall be 

issued to: 

 

1) any person who has not successfully paid the permit fee required by 

Section 640.40;found owing appropriate fees, 

 

2) any person who has been subjected to criminal or civil penalties, until the 

penalty is paid in full; and 

 

3) nor to any organization or business entity of which asuch person described 

in subsection (c)(1) or (c)(2) is an officer, agent or employee until the 

penalty is paid in full.  

 

(Source:  Amended at 39 Ill. Reg. 9373, effective June 26, 2015) 
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1) Heading of the Part:  Water Quality Standards 

 

2) Code Citation:  35 Ill. Adm. Code 302 

 

3) Section Numbers:  Proposed Actions:   

302.101   Amendment 

302.102   Amendment 

302.401   Amendment 

302.402   Amendment 

302.404   Amendment 

302.405   Amendment 

302.407   Amendment 

302,408   Amendment 

302.409   Amendment 

302.410   Amendment 

302.412   New Section 

302.601   Amendment 

302.648   Amendment 

302.657   Amendment 

 

4) Statutory Authority:  Implementing and authorized by Sections 10 and 27 of the Illinois 

Environmental Protection Act [415 ILCS 5/10 and 27]  

 

5) Effective Date of Rule:  July 1, 2015 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Board's Chicago office at the James R. Thompson Center, 100 W. Randolph Street, 

Suite 11-500, and is available there for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  October 3, 2014; 38 Ill. Reg. 19366 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:   
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Title of Section 302.410 changed by deleting "Substances" and replacing with "Other" 

and deleted "to Aquatic Life" and replaced with "Substances". 

 

In Section 302.101(d) after "303.235" added ", 303.240" before "and".  Also, removed 

"303.240" and replaced with "303.449". 

 

In Section 302.401(a) struck out "indigenous aquatic life" and added "that" after 

"standards" and removed the period and struck out "These". 

 

In Section 302.401(b), after the first sentence, to begin the second sentence inserted 

"Except for the Chicago River these standards" and deleted "These" at the beginning of 

the second sentence.  Also added the following sentence at the send of the subsection 

"The Chicago River must meet the general use standards including the numeric water 

quality standard for fecal coliform bacteria applicable to protected waters in Section 

302.209 of this Part." 

 

In Section 302.402, after "aquatic life" insert ", wildlife, human health,".  

At the end of the subsection added "However, the Chicago River is required to meet the 

general use standard, including the water quality standard for fecal coliform bacteria 

applicable to protected waters in Section 302.209 of this Part.". 

 

In Section 302.407(b) deleted "at least". 

 

In Section 302.407(d) added "of this Part" after Section 302.102. 

 

In Section 302.407(d)(2) added "of this Part" after Section 302.102. 

 

In Section 302.407(d)(3) added "of this Part" after Section 302.102. 

 

In Section 302.407(e), at the Table:   

 

Under Cadmium, in both columns, changed "exp[a+Bln(H)] to "e A+B ln(H)";  

also changed [(lnH)(0.041838)] to [(ln(H))(0.041838)], in both columns.   

 

Under Chromium(trivalent, dissolved) in both columns, changed "exp[A+Bln(H)]" to "e 

A+B ln(H)".   

Under Copper in both columns, changed "exp[A+Bln(H)]" to "e A+B ln(H)".   
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Corrected "Flouride" to "Fluoride". 

Under Lead in both columns, changed "exp[A+Bln(H)]" to "e A+B ln(H)"; 

Also corrected "[(lnH)(0.145712)]" to "[(ln(H))(0.145712)]".   

 

Under Nickel in both columns, changed "exp[A+Bln(H)]" to "e A+B ln(H)".   

 

Under Zinc in both columns, changed "exp[A+Bln(H)]" to "e A+B ln(H)". 

 

In Section 302.407(e), after "µg/L =  microgram per liter," added a new line "H = 

Hardness concentration of receiving water in mg/L as CaCO3," also corrected "exp[x]" to 

"ex". 

 

In Section 302.407(g) added "where:" and then added in a new line " µg/L =  microgram 

per liter."  Also added a subsection number "1" and "of this Part" after "Section 302.102". 

 

In Section 302.407(g), at the Table, removed "Chloride" from the table.  Under Silver 

corrected "exp[A+Bln(H)]" to "e A+B ln(H)", and corrected "exp[x]" to ex" 

 

In Section 302.407(g) inserted: 

 

"2) From the July 2015 until July 1, 2018, the following concentrations for Chloride 

and Total Dissolved Solids shall not be exceeded except in waters for which mixing is 

allowed pursuant to Section 302.102 of this Part. 

 

Constituent Unit Standard 

Chloride 

during the period of May 1 

through November 30 

mg/L 500 

Total Dissolved Solids  

during the period of 

December 1 through April 

30  

mg/L 1,500 

 

3) Beginning July 1, 2018, the Chloride and Total Dissolved Solids standards in 

subsection (g)(2) of this section are repealed and the following concentration for Chloride 

shall not be exceeded except in waters for which mixing is allowed pursuant to Section 

302.102 of this Part: 
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Constituent Unit Standard 

Chloride mg/L 500 

 

where:  

 

mg/L = milligram per liter" 

 

In Section 302.208(b) inserted new subsections "(b), (c), (d), (e)" and re-lettered 

proposed subsection "(b) to (f)", "(c) to (g)", "(d) to (h)", and "(e) to (i)".  The new 

language inserted at line 561 is as follows: 

 

"b) The temperature standards in subsections (c) through (i), will become 

applicable July 1, 2018.  Starting July 1, 2015, the waters designated at 35 

Ill. Adm. Code 303 as Chicago Area Waterway System Aquatic Life Use 

A, Chicago Area Waterway System and Brandon Pool Aquatic Life Use 

B, and Upper Dresden Island Pool Aquatic Life Use will not exceed 

temperature (STORET number (o F) 00011 and (o C) 00010) of 34o C 

(93o F) more than 5% of the time, or 37.8o C (100o F) at any time. 

 

c) There shall be no abnormal temperature changes that may adversely affect 

aquatic life unless caused by natural conditions. 

 

d) The normal daily and seasonal temperature fluctuations that existed before 

the addition of heat due to other than natural causes shall be maintained. 

 

e) The maximum temperature rise above natural temperatures shall not 

exceed 2.8o C (5o F)." 

 

In Section 302.408, in re-lettered (f), corrected "(b), (c) and (d)" to "(g), (h), and (i)". 

 

In Section 302.408 in re-lettered (g) corrected "35 Ill. Adm. Code 303.230" to "35 Ill. 

Adm. Code 303.235".  Also corrected "subsection (a)" to "subsection (f)". 

 

In Section 302.408, in re-lettered (h), corrected "35 Ill. Adm. Code 303.325" to "35 Ill. 

Adm. Code 303.240" and corrected "subsection (a)" to "subsection (f)". 
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In Section 302.408, in re-lettered (i), corrected "35 Ill. Adm. Code 303.237" to "35 Ill. 

Adm. Code 303.230" and corrected "subsection (a)" to "subsection (f)". 

 

In line 595 through 597, deleted "be present in amounts toxic or harmful to human health, 

aquatic life or wildlife; except for South Fork of the South Branch of the Chicago River 

(Bubbly Creek) where the substance shall not". 

 

In Section 302.410 after "organisms" before the period added "in the South Fork of the 

South Branch of the Chicago River (Bubbly Creek).  All other Chicago Area Waterway 

System and Lower Des Plaines River waters as designated in Part 303 shall be free from 

any substances or combination of substance in concentrations toxic or harmful to human 

health, or to animal, plant or aquatic life.  Individual chemical substances or parameters 

for which numeric standards are specified in this Subpart are not subject to this Section.". 

In Section 302.410(a)(1) and (a)(2) added "of this Part" after 302.618 and 302.621, and 

302.630. 

 

In Section 302.410(b) added "of this Part" after 302.633. 

 

In Section 302.410(c)(1) and (c)(20 added "of this Part" after 302.648. and after 302.658. 

 

In Section 302.410(d) added "of this Part" after Section 302.102. 

 

In Section 302.410(f)(2) replaced "In any that action" with "In any such action". 

 

In Section 302.412(c)(2) and (c)(2)(B) replaced "subsection (e)" with "subsection (f)". 

 

In 302.412(d)(1) and (d)(2) added "of this Part" after Section 302.102. 

 

In 302.412(d)(2) replaced "subsection (d)" with "subsection (e)". 

 

In 302.412(d)(3) added "of this Part" after Section 302.102 and  replaced "subsection (d)" 

with "subsection (e)". 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements letter issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 
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14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  For a more detailed description, please see the 

Board's opinion and order of June 18, 2015, in R08-9(D).  The Board is adopting water quality 

standards for the Chicago Area Waterways System (CAWS) and the Lower Des Plaines River 

(LDPR) that are necessary to meet the quatic life uses for those waterways.  The Board adopts 

standards for many constituents as recommended by the Illinois Environmental Protection 

Agency (IEPA), with two notable exceptions.  The Board finds that the 500 mg/L chloride 

standard must be adapted for the Chicago Sanitary and Ship Canal (CSSC) from December 1 

until April 30.  Therefore the Board adopts for the CSSC a numeric standard of 620 mg/L as a 

chronic water quality standard for chloride from December 1 until April 30.  The Board also 

finds that the temperature water quality standards proposed by IEPA as well as those suggested 

by other participants are not appropriate.  Therefore, the Board adopts that the General Use 

temperature standards apply to the waterways.  In addition, the applicability of both the 

temperature standards apply to the waterways.  In addition, the applicability of both the 

temperature and chloride standards will be delayed until July 1, 2018. 

 

16) Information and questions regarding this adopted rule shall be directed to: 

  

Marie Tipsord 

Illinois Pollution Control Board 

100 W. Randolph Street, Suite 11-500 

Chicago IL  60601 

 

312/814-4925 

Marie.Tipsord@illinois.gov 

 

Copies of the Board's opinions and orders may be requested from the Clerk of the Board 

at the address listed in #8 above or by calling 312/814-3620.  Please refer to the docket 

number, R08-09(D), in your request. The Board's opinions and orders are also available 

from the Board's website (www.ipcb.state.il.us). 

 

The full text of the Adopted Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 

SUBTITLE C:  WATER POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 

 

PART 302 

WATER QUALITY STANDARDS 

 

SUBPART A:  GENERAL WATER QUALITY PROVISIONS 

 

Section  

302.100 Definitions  

302.101 Scope and Applicability  

302.102 Allowed Mixing, Mixing Zones and ZIDs  

302.103 Stream Flows  

302.104 Main River Temperatures  

302.105 Antidegradation  

 

SUBPART B:  GENERAL USE WATER QUALITY STANDARDS 

 

Section  

302.201 Scope and Applicability  

302.202 Purpose  

302.203 Offensive Conditions  

302.204 pH  

302.205 Phosphorus  

302.206 Dissolved Oxygen  

302.207 Radioactivity  

302.208 Numeric Standards for Chemical Constituents  

302.209 Fecal Coliform  

302.210 Other Toxic Substances  

302.211 Temperature  

302.212 Total Ammonia Nitrogen  

302.213 Effluent Modified Waters (Ammonia) (Repealed) 

 

SUBPART C:  PUBLIC AND FOOD PROCESSING WATER SUPPLY STANDARDS 

 

Section  

302.301 Scope and Applicability  
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302.302 Algicide Permits  

302.303 Finished Water Standards  

302.304 Chemical Constituents  

302.305 Other Contaminants  

302.306 Fecal Coliform  

302.307 Radium 226 and 228 

 

SUBPART D:  CHICAGO AREA WATERWAY SYSTEM AND LOWER DES PLAINES 

RIVER WATER QUALITYSECONDARY CONTACT AND  

INDIGENOUS AQUATIC LIFE STANDARDS 

 

Section  

302.401 Scope and Applicability  

302.402 Purpose  

302.403 Unnatural Sludge  

302.404 pH  

302.405 Dissolved Oxygen  

302.406 Fecal Coliform (Repealed)  

302.407 Chemical Constituents  

302.408 Temperature  

302.409 Cyanide for the South Fork of the South Branch of the Chicago River (Bubbly 

Creek) 

302.410 OtherSubstances Toxic Substancesto Aquatic Life  

302.412 Total Ammonia Nitrogen 

 

SUBPART E:  LAKE MICHIGAN BASIN WATER QUALITY STANDARDS 

 

Section  

302.501 Scope, Applicability, and Definitions  

302.502 Dissolved Oxygen  

302.503 pH  

302.504 Chemical Constituents  

302.505 Fecal Coliform  

302.506 Temperature  

302.507 Thermal Standards for Existing Sources on January 1, 1971  

302.508 Thermal Standards for Sources Under Construction But Not In Operation on 

January 1, 1971  

302.509 Other Sources  
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302.510 Incorporations by Reference  

302.515 Offensive Conditions  

302.520 Regulation and Designation of Bioaccumulative Chemicals of Concern (BCCs)  

302.521 Supplemental Antidegradation Provisions for Bioaccumulative Chemicals of 

Concern (BCCs)  

302.525 Radioactivity  

302.530 Supplemental Mixing Provisions for Bioaccumulative Chemicals of Concern 

(BCCs)  

302.535 Ammonia Nitrogen  

302.540 Other Toxic Substances  

302.545 Data Requirements  

302.550 Analytical Testing  

302.553 Determining the Lake Michigan Aquatic Toxicity Criteria or Values – General 

Procedures  

302.555 Determining the Tier I Lake Michigan Acute Aquatic Toxicity Criterion 

(LMAATC):  Independent of Water Chemistry  

302.560 Determining the Tier I Lake Michigan Basin Acute Aquatic Life Toxicity 

Criterion (LMAATC):  Dependent on Water Chemistry  

302.563 Determining the Tier II Lake Michigan Basin Acute Aquatic Life Toxicity Value 

(LMAATV)  

302.565 Determining the Lake Michigan Basin Chronic Aquatic Life Toxicity Criterion 

(LMCATC) or the Lake Michigan Basin Chronic Aquatic Life Toxicity Value 

(LMCATV)  

302.570 Procedures for Deriving Bioaccumulation Factors for the Lake Michigan Basin  

302.575 Procedures for Deriving Tier I Water Quality Criteria and Values in the Lake 

Michigan Basin to Protect Wildlife  

302.580 Procedures for Deriving Water Quality Criteria and Values in the Lake Michigan 

Basin to Protect Human Health – General  

302.585 Procedures for Determining the Lake Michigan Basin Human Health Threshold 

Criterion (LMHHTC) and the Lake Michigan Basin Human Health Threshold 

Value (LMHHTV)  

302.590 Procedures for Determining the Lake Michigan Basin Human Health 

Nonthreshold Criterion (LMHHNC) or the Lake Michigan Basin Human Health 

Nonthreshold Value (LMHHNV)  

302.595 Listing of Bioaccumulative Chemicals of Concern, Derived Criteria and Values  

 

SUBPART F:  PROCEDURES FOR DETERMINING WATER QUALITY CRITERIA 
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Section  

302.601 Scope and Applicability  

302.603 Definitions  

302.604 Mathematical Abbreviations  

302.606 Data Requirements  

302.612 Determining the Acute Aquatic Toxicity Criterion for an Individual Substance – 

General Procedures  

302.615 Determining the Acute Aquatic Toxicity Criterion – Toxicity Independent of 

Water Chemistry  

302.618 Determining the Acute Aquatic Toxicity Criterion – Toxicity Dependent on Water 

Chemistry  

302.621 Determining the Acute Aquatic Toxicity Criterion – Procedure for Combinations 

of Substances  

302.627 Determining the Chronic Aquatic Toxicity Criterion for an Individual Substance – 

General Procedures  

302.630 Determining the Chronic Aquatic Toxicity Criterion – Procedure for 

Combinations of Substances  

302.633 The Wild and Domestic Animal Protection Criterion  

302.642 The Human Threshold Criterion  

302.645 Determining the Acceptable Daily Intake  

302.648 Determining the Human Threshold Criterion  

302.651 The Human Nonthreshold Criterion  

302.654 Determining the Risk Associated Intake  

302.657 Determining the Human Nonthreshold Criterion  

302.658 Stream Flow for Application of Human Nonthreshold Criterion  

302.660 Bioconcentration Factor  

302.663 Determination of Bioconcentration Factor  

302.666 Utilizing the Bioconcentration Factor  

302.669 Listing of Derived Criteria  

 

302.APPENDIX A References to Previous Rules  

302.APPENDIX B Sources of Codified Sections  

302.APPENDIX C Maximum total ammonia nitrogen concentrations allowable for certain 

combinations of pH and temperature 

302.TABLE A  pH-Dependent Values of the AS (Acute Standard) 

302.TABLE B Temperature and pH-Dependent Values of the CS (Chronic Standard) for 

Fish Early Life Stages Absent 
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302.TABLE C Temperature and pH-Dependent Values of the CS (Chronic Standard) for 

Fish Early Life Stages Present 

302.APPENDIX D Section 302.206(d):  Stream Segments for Enhanced Dissolved Oxygen 

Protection 

 

AUTHORITY:  Implementing Section 13 and authorized by Sections 11(b) and 27 of the 

Environmental Protection Act [415 ILCS 5/13, 11(b), and 27].  

 

SOURCE:  Filed with the Secretary of State January 1, 1978; amended at 2 Ill. Reg. 44, p. 151, 

effective November 2, 1978; amended at 3 Ill. Reg. 20, p. 95, effective May 17, 1979; amended 

at 3 Ill. Reg. 25, p. 190, effective June 21, 1979; codified at 6 Ill. Reg. 7818; amended at 6 Ill. 

Reg. 11161, effective September 7, 1982; amended at 6 Ill. Reg. 13750, effective October 26, 

1982; amended at 8 Ill. Reg. 1629, effective January 18, 1984; peremptory amendments at 10 Ill. 

Reg. 461, effective December 23, 1985; amended at R87-27 at 12 Ill. Reg. 9911, effective May 

27, 1988; amended at R85-29 at 12 Ill. Reg. 12082, effective July 11, 1988; amended in R88-1 at 

13 Ill. Reg. 5998, effective April 18, 1989; amended in R88-21(A) at 14 Ill. Reg. 2899, effective 

February 13, 1990; amended in R88-21(B) at 14 Ill. Reg. 11974, effective July 9, 1990; amended 

in R94-1(A) at 20 Ill. Reg. 7682, effective May 24, 1996; amended in R94-1(B) at 21 Ill. Reg. 

370, effective December 23, 1996; expedited correction at 21 Ill. Reg. 6273, effective December 

23, 1996; amended in R97-25 at 22 Ill. Reg. 1356, effective December 24, 1997; amended in 

R99-8 at 23 Ill. Reg. 11249, effective August 26, 1999; amended in R01-13 at 26 Ill. Reg. 3505, 

effective February 22, 2002; amended in R02-19 at 26 Ill. Reg. 16931, effective November 8, 

2002; amended in R02-11 at 27 Ill. Reg. 166, effective December 20, 2002; amended in R04-21 

at 30 Ill. Reg. 4919, effective March 1, 2006; amended in R04-25 at 32 Ill. Reg. 2254, effective 

January 28, 2008; amended in R07-9 at 32 Ill. Reg. 14978, effective September 8, 2008; 

amended in R11-18 at 36 Ill. Reg. 18871, effective December 12, 2012; amended in R11-18(B) 

at 37 Ill. Reg. 7493, effective May 16, 2013; amended in R08-09(D) at 39 Ill. Reg. 9388, 

effective July 1, 2015. 

 

SUBPART A:  GENERAL WATER QUALITY PROVISIONS 

 

Section 302.101  Scope and Applicability  
 

a) This Part contains schedules of water quality standards which are applicable 

throughout the State as designated in 35 Ill. Adm. Code 303. Site specific water 

quality standards are found with the water use designations in 35 Ill. Adm. Code 

303.  
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b) Subpart B contains general use water quality standards which must be met in 

waters of the State for which there is no specific designation (35 Ill. Adm. Code 

303.201).  

 

c) Subpart C contains the public and food processing water supply standards. These 

are cumulative with Subpart B and must be met by all designated waters at the 

point at which water is drawn for treatment and distribution as a potable supply or 

for food processing (35 Ill. Adm. Code 303.202).  

 

d) Subpart D contains the Chicago Area Waterway System and the Lower Des 

Plaines River water qualitysecondary contact and indigenous aquatic life 

standards.  These standards must be met only by certain waters designated in 35 

Ill. Adm. Code 303.204, 303.220, 303.225, 303.227, 303.230, 303.235, 303.240 

and 303.449303.441.  Subpart D also contains water quality standards applicable 

to indigenous aquatic life waters found only in the South Fork of the South 

Branch of the Chicago River (Bubbly Creek). 

 

e) Subpart E contains the Lake Michigan Basin water quality standards.  These must 

be met in the waters of the Lake Michigan Basin as designated in 35 Ill. Adm. 

Code 303.443.  

 

f) Subpart F contains the procedures for determining each of the criteria designated 

in SectionsSection 302.210 and 302.410.  

 

g) Unless the contrary is clearly indicated, all references to "Parts" or "Sections" are 

to Ill. Adm. Code, Title 35:  Environmental Protection.  For example, "Part 309" 

is 35 Ill. Adm. Code 309, and "Section 309.101" is 35 Ill. Adm. Code 309.101.  

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 

 

Section 302.102  Allowed Mixing, Mixing Zones and ZIDs  
 

a) Whenever a water quality standard is more restrictive than its corresponding 

effluent standard, or where there is no corresponding effluent standard specified at 

35 Ill. Adm. Code 304, an opportunity shall be allowed for compliance with 35 

Ill. Adm. Code 304.105 by mixture of an effluent with its receiving waters, 

provided the discharger has made every effort to comply with the requirements of 

35 Ill. Adm. Code 304.102.  
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b) The portion, volume and area of any receiving waters within which mixing is 

allowed pursuant to subsection (a) shall be limited by the following:  

 

1) Mixing must be confined in an area or volume of the receiving 

water no larger than the area or volume which would result after 

incorporation of outfall design measures to attain optimal mixing 

efficiency of effluent and receiving waters.  TheseSuch measures 

may include, but are not limited to, use of diffusers and engineered 

location and configuration of discharge points.  

 

2) Mixing is not allowed in waters which include a tributary stream 

entrance if thesuch mixing occludes the tributary mouth or 

otherwise restricts the movement of aquatic life into or out of the 

tributary.  

 

3) Mixing is not allowed in water adjacent to bathing beaches, bank 

fishing areas, boat ramps or dockages or any other public access 

area.  

 

4) Mixing is not allowed in waters containing mussel beds, 

endangered species habitat, fish spawning areas, areas of important 

aquatic life habitat, or any other natural features vital to the well 

being of aquatic life in such a manner that the maintenance of 

aquatic life in the body of water as a whole would be adversely 

affected.  

 

5) Mixing is not allowed in waters thatwhich contain intake structures 

of public or food processing water supplies, points of withdrawal 

of water for irrigation, or watering areas accessed by wild or 

domestic animals.  

 

6) Mixing must allow for a zone of passage for aquatic life in which 

water quality standards are met.  However, a zone of passage is not 

required in receiving streams that have zero flow for at least seven 

consecutive days recurring on average in nine years out of 10ten. 

 

7) The area and volume in which mixing occurs, alone or in 
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combination with other areas and volumes of mixing, must not 

intersect any area of any body of water in such a manner that the 

maintenance of aquatic life in the body of water as a whole would 

be adversely affected.  

 

8) The area and volume in which mixing occurs, alone or in 

combination with other areas and volumes of mixing, must not 

contain more than 25% of the cross-sectional area or volume of 

flow of a stream except for those streams for whichwhere the 

dilution ratio is less than 3:1.  In streams where the dilution ratio is 

less than 3:1, the volume in which mixing occurs, alone or in 

combination with other volumes of mixing, must not contain more 

than 50% of the volume flow unless an applicant for an NPDES 

permit demonstrates, pursuant to subsection (d) of this section, that 

an adequate zone of passage is provided for pursuant to 

subsectionSection (b)(6). 

 

9) No mixing is allowed whenwhere the water quality standard for the 

constituent in question is already violated in the receiving water.  

 

10) No body of water may be used totally for mixing of single outfall 

or combination of outfalls, except as provided in subsection 

Section 302.102(b)(6).  

 

11) Single sources of effluents thatwhich have more than one outfall 

shall be limited to a total area and volume of mixing no larger than 

that allowable if a single outfall were used.  

 

12) The area and volume in which mixing occurs must be as small as is 

practicable under the limitations prescribed in this subsection (b), 

and in no circumstances may the mixing encompass a surface area 

larger than 26 acres.  

 

c) All water quality standards of this Part must be met at every point outside of the 

area and volume of the receiving water within which mixing is allowed.  The 

acute toxicity standards of this PartSections 302.208 and 302.210 must be met 

within the area and volume within which mixing is allowed, except as provided in 

subsection (e).  
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d) Pursuant to the procedures of Section 39 of the Act and 35 Ill. Adm. Code 309, a 

person may apply to the Agency to include as a condition in an NPDES permit 

formal definition of the area and volume of the waters of the State within which 

mixing is allowed for the NPDES discharge in question.  TheSuch formally 

defined area and volume of allowed mixing shall constitute a "mixing zone" for 

the purposes of 35 Ill. Adm. Code:  Subtitle C.  Upon proof by the applicant that a 

proposed mixing zone conforms with the requirements of Section 39 of the Act, 

this Section and any additional limitations as may be imposed by the Clean Water 

Act (CWA) (33 USC 1251 et seq.), the Act or Board regulations, the Agency 

shall, pursuant to Section 39(b) of the Act, include within the NPDES permit a 

condition defining the mixing zone.  

 

e) Pursuant to the procedures of Section 39 of the Act and 35 Ill. Adm. Code 309, a 

person may apply to the Agency to include as a condition in an NPDES permit a 

ZID as a component portion of a mixing zone.  TheSuch ZID shall, at a minimum, 

be limited to waters within which effluent dispersion is immediate and rapid.  For 

the purposes of this subsection, "immediate" dispersion means an effluent's 

merging with receiving waters without delay in time after its discharge and within 

close proximity of the end of the discharge pipe, so as to minimize the length of 

exposure time of aquatic life to undiluted effluent, and "rapid" dispersion means 

an effluent's merging with receiving waters so as to minimize the length of 

exposure time of aquatic life to undiluted effluent.  Upon proof by the applicant 

that a proposed ZID conforms with the requirements of Section 39 of the Act and 

this Section, the Agency shall, pursuant to Section 39(b) of the Act, include 

within the NPDES permit a condition defining the ZID.  

 

f) Pursuant to Section 39 of the Act and 35 Ill. Adm. Code 309.103, an applicant for 

an NPDES permit shall submit data to allow the Agency to determine that the 

nature of any mixing zone or mixing zone in combination with a ZID conforms 

with the requirements of Section 39 of the Act and of this Section.  A permittee 

may appeal Agency determinations concerning a mixing zone or ZID pursuant to 

the procedures of Section 40 of the Act and 35 Ill. Adm. Code 309.181.  

 

g) WhenWhere a mixing zone is defined in an NPDES permit, the waters within that 

mixing zone, for the duration of that NPDES permit, shall constitute the sole 

waters within which mixing is allowed for the permitted discharge.  It shall not be 

a defense in any action brought pursuant to 35 Ill. Adm. Code 304.105 that the 
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area and volume of waters within which mixing may be allowed pursuant to 

subsection (b) is less restrictive than the area or volume or waters encompassed in 

the mixing zone.  

 

h) WhenWhere a mixing zone is explicitly denied in a NPDES permit, no waters 

may be used for mixing by the discharge to which the NPDES permit applies, all 

other provisions of this Section notwithstanding.  

 

i) Where an NPDES permit is silent on the matter of a mixing zone, or whenwhere 

no NPDES permit is in effect, the burden of proof shall be on the discharger to 

demonstrate compliance with this Section in any action brought pursuant to 35 Ill. 

Adm. Code 304.105.  

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 

 

SUBPART D:  CHICAGO AREA WATERWAY SYSTEM AND LOWER DES PLAINES 

RIVER WATER QUALITY STANDARDSSECONDARY CONTACT AND  

INDIGENOUS AQUATIC LIFE STANDARDS 

 

Section 302.401  Scope and Applicability  
 

a) Subpart D contains the secondary contact and indigenous aquatic life standards 

that. These must be met only by the South Fork of the South Branch of the 

Chicago River (Bubbly Creek)certain waters specifically designated in Part 303.  

The Subpart B general use and Subpart C public and food processing water 

supply standards of this Part do not apply to Bubbly Creekwaters designated for 

secondary contact and indigenous aquatic life (Section 303.204).  

 

b) Subpart D also contains the Chicago Area Waterway System and Lower Des 

Plaines River water quality standards.  Except for the Chicago River, these 

standards must be met only by waters specifically designated in 35 Ill. Adm. Code 

303.  The Subpart B general use and Subpart C public and food processing water 

supply standards of this Part do not apply to waters described in 35 Ill. Adm. 

Code 303.204 as the Chicago Area Waterway System or Lower Des Plaines River 

and listed in 35 Ill. Adm. Code 303.220 through 303.240, except that waters 

designated as Primary Contact Recreation Waters in 35 Ill. Adm. Code 303.220 

must meet the numeric water quality standard for bacteria applicable to protected 

waters in Section 302.209 of this Part.  The Chicago River must meet the general 
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use standards, including the numeric water quality standard for fecal coliform 

bacteria applicable to protected waters in Section 302.209 of this Part. 

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 

 

Section 302.402  Purpose  
 

The Chicago Area Waterway System and Lower Des Plaines River standards shall protect 

primary contact, incidental contact or non-contact recreational uses (except when designated as 

non-recreational waters); commercial activity, including navigation and industrial water supply 

uses; and the highest quality aquatic life and wildlife that is attainable, limited only by the 

physical condition of these waters and hydrologic modifications to these waters.  The numeric 

and narrative standards contained in this Part will assure the protection of the aquatic life, 

wildlife, human health, and recreational uses of the Chicago Area Waterway System and Lower 

Des Plaines River as those uses are defined in 35 Ill. Adm. Code 301 and designated in 35 Ill. 

Adm. Code 303. IndigenousSecondary contact and indigenous aquatic life standards are intended 

for the South Fork of the South Branch of the Chicago River (Bubbly Creek), which isfor those 

waters not suited for general use activities but which will be appropriate for all secondary contact 

uses and which will be capable of supporting an indigenous aquatic life limited only by the 

physical configuration of the body of water, characteristics and origin of the water and the 

presence of contaminants in amounts that do not exceed the water quality standards listed in this 

Subpart D.  However, the Chicago River is required to meet the general use standard, including 

the water quality standard for fecal coliform bacteria applicable to protected waters in Section 

302.209 of this Part. 

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 

 

Section 302.404  pH  
 

pH (STORET number 00400) shall be within the range of 6.56.0 to 9.0 except for natural causes, 

except for the South Fork of the South Branch of the Chicago River (Bubbly Creek) for which 

pH shall be within the range of 6.0 to 9.0 except for natural causes.  

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 

 

Section 302.405  Dissolved Oxygen  
 

Dissolved oxygen concentrations(STORET number 00300) shall not be less than the applicable 



     ILLINOIS REGISTER            9405 

 15 

POLLUTION CONTROL BOARD 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

values in subsections (a), (b), (c) and (d)4.0 mg/1 at any time except that the Calumet-Sag 

Channel shall not be less than 3.0 mg/1 at any time.  

 

a) For the South Fork of the South Branch of the Chicago River (Bubbly Creek), 

dissolved oxygen concentrations shall not be less than 4.0 mg/L at any time. 

 

b) For the Upper Dresden Island Pool Aquatic Life Use waters listed in 35 Ill. Adm. 

Code 303.230:  

 

1) during the period of March through July: 

 

A) 6.0 mg/L as a daily mean averaged over 7 days; and  

 

B) 5.0 mg/L at any time; and 

 

2) during the period of August through February:  

 

A) 5.5 mg/L as a daily mean averaged over 30 days;  

 

B) 4.0 mg/L as a daily minimum averaged over 7 days; and  

 

C) 3.5 mg/L at any time. 

 

c) For the Chicago Area Waterway System Aquatic Life Use A waters listed in 35 

Ill. Adm. Code 303.235:  

 

1) during the period of March through July, 5.0 mg/L at any time; and 

 

2) during the period of August through February: 

 

A) 4.0 mg/L as a daily minimum averaged over 7 days; and  

 

B) 3.5 mg/L at any time. 

 

d) For the Chicago Area Waterway System and Brandon Pool Aquatic Life Use B 

waters listed in 35 Ill. Adm. Code 303.240: 

 

1) 4.0 mg/L as a daily minimum averaged over 7 days; and 
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2) 3.5 mg/L at any time. 

 

e) Assessing attainment of dissolved oxygen mean and minimum values. 

 

1) Daily mean is the arithmetic mean of dissolved oxygen concentrations in 

24 consecutive hours. 

 

2) Daily minimum is the minimum dissolved oxygen concentration in 24 

consecutive hours. 

 

3) The measurements of dissolved oxygen used to determine attainment or 

lack of attainment with any of the dissolved oxygen  standards in this 

Section must assure daily minima and daily means that represent the true 

daily minima and daily means.   

 

4) The dissolved oxygen concentrations used to determine a daily mean or 

daily minimum should not exceed the air-equilibrated concentration. 

 

5) "Daily minimum averaged over 7 days" means the arithmetic mean of 

daily minimum dissolved oxygen concentrations in 7 consecutive 24-hour 

periods. 

 

6) "Daily mean averaged over 7 days" means the arithmetic mean of daily 

mean dissolved oxygen concentrations in 7 consecutive 24-hour periods. 

 

7) "Daily mean averaged over 30 days" means the arithmetic mean of daily 

mean dissolved oxygen concentrations in 30 consecutive 24-hour periods. 

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 

 

Section 302.407  Chemical Constituents  
 

a) The acute standard (AS) for the chemical constituents listed in subsection (e) shall 

not be exceeded at any time except as provided in subsection (d). 

 

b) The chronic standard (CS) for the chemical constituents listed in subsection (e) 

shall not be exceeded by the arithmetic average of at least four consecutive 



     ILLINOIS REGISTER            9407 

 15 

POLLUTION CONTROL BOARD 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

samples collected over any period of four days, except as provided in subsection 

(d).  The samples used to demonstrate attainment or lack of attainment with a CS 

must be collected in a manner that assures an average representative of the 

sampling period.  For the chemical constituents that have water quality based 

standards dependent upon hardness, the chronic water quality standard will be 

calculated according to subsection (e) using the hardness of the water body at the 

time the sample was collected. To calculate attainment status of chronic 

standards, the concentration of the chemical constituent in each sample is divided 

by the calculated water quality standard for the sample to determine a quotient.  

The water quality standard is attained if the mean of the sample quotients is less 

than or equal to one for the duration of the averaging period. 

 

c) The human health standard (HHS) for the chemical constituents listed in 

subsection (f) shall not be exceeded, on a 12-month rolling average based on at 

least eight samples, collected in a manner representative of the sampling period, 

except as provided in subsection (d). 

 

d) In waters where mixing is allowed pursuant to Section 302.102 of this Part, the 

following apply: 

 

1) The AS shall not be exceeded in any waters except for those waters for 

which a zone of initial dilution (ZID) applies pursuant to Section 302.102 

of this Part. 

 

2) The CS shall not be exceeded outside of waters in which mixing is 

allowed pursuant to Section 302.102 of this Part. 

 

3) The HHS shall not be exceeded outside of waters in which mixing is 

allowed pursuant to Section 302.102 of this Part. 

 

e) Numeric Water Quality Standards for the Protection of Aquatic Organisms 

 

 

Constituent 

AS 

(µg/L) 

CS 

(µg/L) 

Arsenic 

(trivalent, dissolved) 

340 X 1.0*=340 150 X 1.0*=150 

 

Benzene 4200 860 
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Cadmium 

(dissolved) 

eA+B ln(H) X {1.138672-

[(ln(H))(0.041838)]}*, 

where A=-2.918 and 

B=1.128 

eA+B ln(H) X {1.101672-

[(ln(H))(0.041838)]}*, 

where A= -3.490 and 

B=0.7852 

Chromium 

(hexavalent, total)  

16 11 

Chromium (trivalent, 

dissolved)  

eA+B ln(H) X 0.316*,  

where A=3.7256 and 

B=0.8190 

eA+B ln(H) X 0.860*, 

where A=0.6848 and 

B=0.8190 

Copper 

(dissolved)  

eA+B ln(H) X 0.960*, 

where A=-1.645 and 

B=0.9422 

eA+B ln(H) X 0.960*. 

where A=-1.646 and  

B=0.8545 

Cyanide** 22 10 

Ethylbenzene 150 14 

Fluoride (total) eA+B ln(H), 

where A=6.7319 

and B=0.5394 

eA+B ln(H), but shall not 

exceed 4.0 mg/L, 

where A=6.0445 and 

B=0.5394 

Lead 

(dissolved)  

eA+B ln(H) X {1.46203-

[(ln(H))(0.145712)]}*, 

where A=-1.301 and 

B=1.273 

eA+B ln(H) X {1.46203-

[(ln(H))(0.145712)]}*, 

where A=-2.863 and 

B=1.273 

Manganese 

(dissolved) 

eA+B ln(H) X  0.9812*, 

where A=4.9187 

and B=0.7467 

eA+B ln(H) X 0.9812*, 

where A=4.0635 

and B=0.7467 

Mercury (dissolved) 1.4 X 0.85*=1.2 0.77 X 0.85*=0.65 

Nickel (dissolved) eA+B ln(H) X 0.998*, 

where A=0.5173 and 

B=0.8460 

eA+B ln(H) X 0.997*, 

where A=-2.286 and 

B=0.8460 

Toluene 2000 600 

TRC 19 11 

Xylene(s) 920 360 

Zinc (dissolved) eA+B ln(H) X 0.978*, 

where A=0.9035 and 

B=0.8473 

eA+B ln(H) X 0.986*, 

where A=-0.4456 and 

B=0.8473 

 

where:   
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µg/L = microgram per liter 

H = Hardness concentration of receiving water in mg/L as CaCO3 

ex = base of natural logarithms raised to the x-power 

ln(H) = natural logarithm of Hardness in milligrams per liter 

* = conversion factor multiplier for dissolved metals 

** = standard to be evaluated using either of the following USEPA 

approved methods, incorporated by reference at 35 Ill. Adm. 

Code 301.106:  Method OIA-1677, DW: Available Cyanide by 

Flow Injection, Ligand Exchange, and Amperometry, January 

2004, Document Number EPA-821-R-04-001 or Cyanide 

Amenable to Chlorination, Standard Methods 4500-CN-G (40 

CFR 136.3) 

 

f) Numeric Water Quality Standard for the Protection of Human Health 

 

Constituent HHS in micrograms per liter (µg/L) 

Benzene 310 

Mercury (total) 0.012 

Phenols 860,000 

 

where: 

 

µg/L = microgram per liter 

 

g) Numeric Water Quality Standards for Other Chemical Constituents 

 

1) Concentrations of the following chemical constituents shall not be 

exceeded except in waters for which mixing is allowed pursuant to Section 

302.102 of this Part. 

 

Constituent Unit Standard 

Iron (dissolved) mg/L 1.0 

Selenium (total) mg/L 1.0 
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Silver (dissolved) µg/L  eA+B ln(H) X 0.85*, where 

A=-6.52 and B=1.72 

Sulfate (where H is ≥ 100 but ≤ 

500 and C is ≥ 25 but ≤ 500) 

mg/L [1276.7+5.508(H)-

1.457(C)] X 0.65 

Sulfate (where H is ≥ 100 but ≤ 

500 and C is ≥ 5 but < 25) 

mg/L [-57.478 + 5.79(H) + 

54.163(C)] X 0.65 

Sulfate (where H > 500 and C ≥ 

5) 

mg/L 2,000 

 

where: 

 

mg/L = milligram per liter 

µg/L = microgram per liter 

H = Hardness concentration of receiving water in mg/L as 

CaCO3 

C = Chloride concentration of receiving water in mg/L 

ex = base of natural logarithms raised to the x-power 

ln(H) = natural logarithm of Hardness in milligrams per liter 

* = conversion factor multiplier for dissolved metals 

 

2) From July 1, 2015 until July 1, 2018, the following concentrations for 

Chloride and Total Dissolved Solids shall not be exceeded except in 

waters for which mixing is allowed pursuant to Section 302.102 of this 

Part. 

 

Constituent Unit Standard 

Chloride 

during the period of May 1 

through November 30 

mg/L 500 

Total Dissolved Solids 

during the period of December 

1 through April 30 

mg/L 1,500 

 

3) Beginning July 1, 2018, the Chloride and Total Dissolved Solids standards 

in subsection (g)(2) of this Section are repealed and the following 
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concentration for Chloride shall not be exceeded except in waters for 

which mixing is allowed pursuant to Section 302.102 of this Part: 

 

Constituent Unit Standard 

Chloride mg/L 500 

 

where: 

 

mg/L = milligram per liter 

 

h) Concentrations of other chemical constituents in the South Fork of the South 

Branch of the Chicago River (Bubbly Creek) shall not exceed the following 

standards:  

 

CONSTITUENT 

CONSTITUENTS 

STORET 

NUMBER 

CONCENTRATION 

(mg/L) 

Ammonia Un-ionized (as N*) 00612 0.1 

Arsenic (total) 01002 1.0 

Barium (total) 01007 5.0 

Cadmium (total) 01027 0.15 

Chromium (total hexavalent) 01032 0.3 

Chromium (total trivalent) 01033 1.0 

Copper (total) 01042 1.0 

Cyanide (total) 00720 0.10 

Fluoride (total) 00951 15.0 

Iron (total) 01045 2.0 

Iron (dissolved) 01046 0.5 

Lead (total) 01051 0.1 
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Manganese (total) 01055 1.0 

Mercury (total) 71900 0.0005 

Nickel (total) 01067 1.0 

Oil, fats and grease 
00550, 00556 

or 00560 
15.0** 

Phenols 32730 0.3 

Selenium (total) 01147 1.0 

Silver 01077 1.1 

Zinc (total) 01092 1.0 

Total Dissolved Solids 70300 1500 

  

* For purposes of this Section,section the concentration of un-ionized ammonia 

shall be computed according to the following equation: 

 

  0559.010194412.0 


x

N
U  

 

where: 

 

X =  16.273

92.2729
09018.0






T

pH
 

U = Concentration of un-ionized ammonia as N in mg/L 

N = Concentration of ammonia nitrogen as N in mg/L 

T = Temperature in degrees Celsius 

 

** Oil shall be analytically separated into polar and non-polar components if the total 

concentration exceeds 15 mg/L.  In no case shall either of the components exceed 

15 mg/L (i.e., 15 mg/L polar materials and 15 mg/L non-polar materials).  

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 

 

Section 302.408  Temperature  
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a) For the South Fork of the South Branch of the Chicago River (Bubbly Creek), 

temperatureTemperature (STORET number (ºF) 00011 and (ºC) 00010) shall not 

exceed 34ºC (93ºF) more than 5% of the time, or 37.8ºC (100ºF) at any time.  

 

b) The temperature standards in subsections (c) through (i) will become applicable 

beginning July 1, 2018. Starting July 1, 2015, the waters designated at 35 Ill. 

Adm. Code 303 as Chicago Area Waterway System Aquatic Life Use A, Chicago 

Area Waterway System and Brandon Pool Aquatic Life Use B, and Upper 

Dresden Island Pool Aquatic Life Use will not exceed temperature (STORET 

number (°F) 00011 and (°C) 00010) of 34°C (93°F) more than 5% of the time, or 

37.8°C (100°F) at any time. 

 

c) There shall be no abnormal temperature changes that may adversely affect aquatic 

life unless caused by natural conditions. 

 

d) The normal daily and seasonal temperature fluctuations that existed before the 

addition of heat due to other than natural causes shall be maintained. 

 

e) The maximum temperature rise above natural temperatures shall not exceed 2.8°C 

(5°F). 

 

f) Water temperature at representative locations in the main river shall not exceed 

the maximum limits in the applicable table in subsections (g), (h), and (i) during 

more than one percent of the hours in the 12-month period ending with any 

month.  Moreover, at no time shall the water temperature exceed the maximum 

limits in the applicable table that follows by more than 1.7°C (3.0°F). 

 

g) Water temperature in the Chicago Area Waterway System Aquatic Life Use A 

waters listed in 35 Ill. Adm. Code 303.235 shall not exceed the limits in the 

following table in accordance with subsection (f): 

 

Months 

Daily 

Maximum 

(oF) 

January  60 

February  60 

March  60 
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April  90 

May  90 

June  90 

July  90 

August  90 

September  90 

October  90 

November  90 

December  60 

 

h) Water temperature in the Chicago Area Waterway System and Brandon Pool 

Aquatic Life Use B waters listed in 35 Ill. Adm. Code 303.240 shall not exceed 

the limits in the following table in accordance with subsection (f):   

  

Months 

Daily 

Maximum 

(oF) 

January 60 

February 60 

March 60 

April 90 

May 90 

June 90 

July 90 

August 90 

September 90 

October 90 

November 90 

December 60 

 

i) Water temperature for the Upper Dresden Island Pool Aquatic Life Use waters, as 

defined in 35 Ill. Adm. Code 303.230, shall not exceed the limits in the following 

table in accordance with subsection (f): 

 

Months 

Daily 

Maximum 

(oF) 
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January  60  

February  60 

March  60 

April  90 

May  90 

June  90 

July  90 

August  90 

September  90 

October  90 

November  90 

December  60 

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 

 

Section 302.409  Cyanide for the South Fork of the South Branch of the Chicago River 

(Bubbly Creek) 

 

Cyanide (total) shall not exceed 0.10 mg/L in the South Fork of the South Branch of the Chicago 

River (Bubbly Creek)l.  

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 

 

Section 302.410  OtherSubstances Toxic Substancesto Aquatic Life  
 

Any substance or combination of substances toxic to aquatic life not listed in Section 302.407 

shall not exceed one-half of the 96-hour median tolerance limit (96-hour TLm) for native fish or 

essential fish food organisms in the South Fork of the South Branch of the Chicago River 

(Bubbly Creek).  All other Chicago Area Waterway System and Lower Des Plaines River waters 

as designated in 35 Ill. Adm. Code 303 shall be free from any substances or combination of 

substances in concentrations toxic or harmful to human health, or to animal, plant or aquatic life.  

Individual chemical substances or parameters for which numeric standards are specified in this 

Subpart are not subject to this Section.  

 

a) Any substance or combination of substances shall be deemed to be toxic or 

harmful to aquatic life if present in concentrations that exceed the following:  
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1) An Acute Aquatic Toxicity Criterion (AATC) validly derived and 

correctly applied pursuant to procedures set forth in Sections 302.612 

through 302.618 of this Part or in Section 302.621 of this Part; or 

 

2) A Chronic Aquatic Toxicity Criterion (CATC) validly derived and 

correctly applied pursuant to procedures set forth in Section 302.627 or 

302.630 of this Part. 

 

b) Any substance or combination of substances shall be deemed to be toxic or 

harmful to wild or domestic animal life if present in concentrations that exceed 

any Wild and Domestic Animal Protection Criterion (WDAPC) validly derived 

and correctly applied pursuant to Section 302.633 of this Part. 

 

c) Any substance or combination of substances shall be deemed to be toxic or 

harmful to human health if present in concentrations that exceed criteria, validly 

derived and correctly applied, based on either of the following:  

 

1) Disease or functional impairment due to a physiological mechanism for 

which there is a threshold dose below which no damage occurs calculated 

pursuant to Sections 302.642 through 302.648 of this Part (Human 

Threshold Criterion); or 

 

2) Disease or functional impairment due to a physiological mechanism for 

which any dose may cause some risk of damage calculated pursuant to 

Sections 302.651 through 302.658 of this Part (Human Nonthreshold 

Criterion). 

 

d) The most stringent criterion of subsections (a), (b) and (c) shall apply at all points 

outside of any waters within which mixing is allowed pursuant to Section 302.102 

of this Part.  In addition, the AATC derived pursuant to subsection (a)(1) shall 

apply in all waters except that it shall not apply within a ZID that is prescribed in 

accordance with Section 302.102 of this Part. 

 

e) The procedures of Subpart F set forth minimum data requirements, appropriate 

test protocols, and data assessment methods for establishing criteria pursuant to 

subsections (a), (b) and (c).  No other procedures may be used to establish such 

criteria unless approved by the Board in a rulemaking or adjusted standard 

proceeding pursuant to Title VII of the Act.  The validity and applicability of the 
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Subpart F procedures may not be challenged in any proceeding brought pursuant 

to Title VIII or X of the Act, although the validity and correctness of application 

of the numeric criteria derived pursuant to Subpart F may be challenged in the 

proceedings pursuant to subsection (f). 

 

f) Agency derived criteria may be challenged as follows: 

 

1) A permittee may challenge the validity and correctness of application of a 

criterion derived by the Agency pursuant to this Section only at the time 

the criterion is first applied in an NPDES permit pursuant to 35 Ill. Adm. 

Code 309.152 or in an action pursuant to Title VIII of the Act for violation 

of the toxicity water quality standard.  Failure of a person to challenge the 

validity of a criterion at the time of its first application shall constitute a 

waiver of the challenge in any subsequent proceeding involving 

application of the criterion to that person. 

 

2) Consistent with subsection (f)(1), if a criterion is included as, or is used to 

derive, a condition of an NPDES discharge permit, a permittee may 

challenge the criterion in a permit appeal pursuant to Section 40 of the Act 

and 35 Ill. Adm. Code 309.181.  In any such action, the Agency shall 

include in the record all information upon which it has relied in 

developing and applying the criterion, whether that information was 

developed by the Agency or submitted by the Petitioner.  The burden of 

proof shall be on the Petitioner to demonstrate that the criterion-based 

condition is not necessary to accomplish the purposes of subsection (f)(1) 

(see Section 40(a)(1) of the Act), but there is no presumption in favor of 

the general validity and correctness of the application of the criterion as 

reflected in the challenged condition. 

 

3) Consistent with subsection (f)(1), in an action in which alleged violation 

of the toxicity water quality standard is based on alleged excursion of a 

criterion, the person bringing the action shall have the burdens of going 

forward with proof and of persuasion regarding the general validity and 

correctness of application of the criterion. 

 

g) Subsections (a) through (e) do not apply to USEPA registered pesticides approved 

for aquatic application and applied pursuant to the following conditions: 

 



     ILLINOIS REGISTER            9418 

 15 

POLLUTION CONTROL BOARD 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

1) Application shall be made in strict accordance with label directions; 

 

2) Applicator shall be properly certified under the provisions of the Federal 

Insecticide, Fungicide, and Rodenticide Act (7 USC 135 et seq. (1972)); 

and 

 

3) Applications of aquatic pesticides must be in accordance with the laws, 

regulations and guidelines of all state and federal agencies authorized by 

law to regulate, use or supervise pesticide applications. 

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 

 

Section 302.412  Total Ammonia Nitrogen 

 

a) This Section does not apply to the South Fork of the South Branch of the Chicago 

River (Bubbly Creek). 

 

b) For the Chicago Area Waterway System and the Lower Des Plaines River 

described in 35 Ill. Adm. Code 303.204 and listed in 35 Ill. Adm. Code 303.220 

through 303.240, total ammonia nitrogen must in no case exceed 15 mg/L. 

 

c) The total ammonia nitrogen acute, chronic, and sub-chronic standards are 

determined in accordance with the equations in subsections (c)(1) and (c)(2).  

Attainment of each standard must be determined in accordance with subsections 

(d) and (e) in mg/L.  

 

1) The acute standard (AS) is calculated using the following equation:   

 

204.7204.7 101

4.58

101

411.0
 





pHpH

AS  

 

2) The chronic standard (CS) is calculated using the following equations: 

 

A) During the Early Life Stage Present period, as defined in 

subsection (f): 

 

i) When water temperature is less than or equal to 14.51ºC: 
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 85.2
101

487.2

101

0577.0
CS

688.7pHpH688.7















 

 

ii) When water temperature is above 14.51ºC: 

 

 )T25(*028.0

688.7pHpH688.7
10*45.1

101

487.2

101

0577.0
CS 














  

 

where: 

 

T = Water Temperature, degrees Celsius 

 

B) During the Early Life Stage Absent period, as defined in 

subsection (f): 

  

i) When water temperature is less than or equal to 7ºC: 

 

 504.0

688.7pHpH688.7
10*45.1

101

487.2

101

0577.0
CS
















 

 

ii) When water temperature is greater than 7ºC: 

 

 )T25(028.0

688.7pHpH688.7
10*45.1

101

487.2

101

0577.0
CS 














  

 

 Where: 

 

T = Water Temperature, degrees Celsius 

 

3) The sub-chronic standard is equal to 2.5 times the chronic standard. 

 

d) Attainment of the Total Ammonia Nitrogen Water Quality Standards 
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1) The acute standard for total ammonia nitrogen (in mg/L) must not be 

exceeded at any time except in those waters for which the Agency has 

approved a ZID pursuant to Section 302.102 of this Part. 

 

2) The 30-day average concentration of total ammonia nitrogen (in mg/L) 

must not exceed the chronic standard (CS) except in those waters in which 

mixing is allowed pursuant to Section 302.102 of this Part.  Attainment of 

the chronic standard (CS) is determined in accordance with subsection (e) 

of this Section by averaging at least four samples collected at weekly 

intervals or at other sampling intervals that statistically represent a 30-day 

sampling period.  The samples must be collected in a manner that assures 

a representative sampling period. 

 

3) The 4-day average concentration of total ammonia nitrogen (in mg/L) 

must not exceed the sub-chronic standard except in those waters in which 

mixing is allowed pursuant to Section 302.102 of this Part.  Attainment of 

the sub-chronic standard is determined in accordance with subsection (e) 

by averaging daily sample results collected over a period of four 

consecutive days within the 30-day averaging period.  The samples must 

be collected in a manner that assures a representative sampling period. 

 

e) The water quality standard for each water body must be calculated based on the 

temperature and pH of the water body measured at the time of each ammonia 

sample.  The concentration of total ammonia in each sample must be divided by 

the calculated water quality standard for the sample to determine a quotient.  The 

water quality standard is attained if the mean of the sample quotients is less than 

or equal to one for the duration of the averaging period. 

 

f) The Early Life Stage Present period occurs from March through October.  All 

other periods are subject to the Early Life Stage Absent period, except that waters 

listed in 35 Ill. Adm. Code 303.240 are not subject to Early Life Stage Present 

ammonia limits at any time. 

 

BOARD NOTE:  Acute and chronic standard concentrations for total ammonia nitrogen 

(in mg/L) for different combinations of pH and temperature are shown in Appendix C.  

 

(Source:  Added at 39 Ill. Reg. 9388 effective July 1, 2015) 
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SUBPART F:  PROCEDURES FOR DETERMINING WATER QUALITY CRITERIA 

 

Section 302.601  Scope and Applicability  
 

This Subpart contains the procedures for determining the water quality criteria set forth in 

SectionsSection 302.210(a), (b) and (c) and 302.410(a), (b) and (c).  

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 

 

Section 302.648  Determining the Human Threshold Criterion  
 

The HTC is calculated according to the equation:  

 

HTC = ADI/[W + (F x BCF)]  

 

 where:  

 

HTC = Human health protection criterion in milligrams per liter 

(mg/L); 

ADI = Acceptable daily intake of substance in milligrams per 

day (mg/d) as specified in Section 302.645; 

W = Per capita daily water consumption equal to 2 liters per 

day (L/d) for surface waters at the point of intake of a 

public or food processing water supply, or equal to 0.01 

liters per day (L/d) which represents incidental exposure 

through contact or ingestion of small volumes of water 

while swimming or during other recreational activities 

for areas which are determined to be public access areas 

pursuant to Section 302.102 (b)(3), or 0.001 liters per day 

(L/d) for other General Use waters; 

F = Assumed daily fish consumption in the United States 

equal to 0.020 kilograms per day (kg/d); and 

BCF = Aquatic organism Bioconcentration Factor with units of 

liter per kilogram (L/kg) as derived in Sections 302.660 

through 302.666. 

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 
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Section 302.657  Determining the Human Nonthreshold Criterion  
 

The HNC is calculated according to the equation: 

 

HNC = RAI/[W + (F x BCF)] 

 

where:  

 

HNC = Human Nonthreshold Protection Criterion in milligrams per liter 

(mg/L); 

RAI = Risk Associated Intake of a substance in milligrams per day (mg/d) 

which is associated with a lifetime cancer risk level equal to a ratio 

of one to 1,000,000 as derived in Section 302.654; 

W = Per capita daily water consumption equal to 2 liters per day (L/d) 

for surface waters at the point of intake of a public or food 

processing water supply, or equal to 0.01 liters per day (L/d) which 

represents incidental exposure through contact or ingestion of small 

volumes of water while swimming or during other recreational 

activities for areas which are determined to be public access areas 

pursuant to Section 302.102(b)(3), or 0.001 liters per day (L/d) for 

other General Use waters; 

F = Assumed daily fish consumption in the United States equal to 0.020 

kilograms per day (kg/d); and 

BCF = Aquatic Life Bioconcentration Factor with units of liter per 

kilogram (L/kg) as derived in Section 302.663.  

 

(Source:  Amended at 39 Ill. Reg. 9388, effective July 1, 2015) 
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1) Heading of the Part:  Water Use Designations and Site-Specific Water Quality Standards 

 

2) Code Citation:  35 Ill. Adm. Code 303 

 

3) Section Numbers:  Proposed Actions: 

303.204   Amendment 

303.235   Amendment 

303.240   New Section 

303.449   New Section 

 

4) Statutory Authority:  Sections 10 and 27 of the Illinois Environmental Protection Act 

[415 ILCS 5/10 and 27] 

 

5) Effective Date of Rule:  July 1, 2015 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorportaed by reference, is on file in 

the Board's Chicago office at the James R. Thompson Center, 100 W. Randolph Street, 

Suite 11-500, and is available there for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  October 3, 2014; 38 Ill. Reg. 

19401. 

 

10) Has JCAR issued a Statement of Objection to this Rulemaking?  No 

 

11) Differences between Proposed and Final Version:   

 

In Section 303.204 delete "aquatic life" replace with "the", and "for the protection of 

aquatic life as well as the" and add "including the". 

 

In Section 303.240(a), add "," after "species" and before "such" 

 

In Section 303.449 replace "standard" with "standards" and insert "and Total Dissolved 

Solids" after "chloride", also replace "does" with "do".  Add "during the period of 

December 1 through April 30". 
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12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements letter issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemakings:  For a more detailed description, please see the 

Board's opinion and order of June 18, 2015, in R08-9(D).  The Board proposes water 

quality standards for the Chicago Area Waterways System (CAWS) and the Lower Des 

Plaines River (LDPR) that are necessary to meet the aquatic life uses for those 

waterways.  The Board proposes the standards for many constituents as recommended by 

the Illinois Environmental Protection Agency (IEPA), with two notable exceptions.  The 

Board finds that the 500 mg/L chloride standard must be adapted for the Chicago 

Sanitary and Ship Canal (CSSC) from December 1 until April 30.  Therefore the Board 

proposes for the CSSC a numeric standard of 620 mg/L as an acute water quality 

standard and 990 mg/L as a chronic water quality standard for chloride from December 1 

until April 30.  The Board also finds that the temperature water quality standards 

proposed by IEPA as well as those suggested by other participants are not appropriate.  

Therefore, the Board proposes that the General Use temperature standards apply to the 

waterways. 

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Marie Tipsord 

Illinois Pollution Control Board 

100 W. Randolph Street, Suite 11-500 

Chicago IL  60601 

 

312/814-4925 

Marie.Tipsord@illinois.gov 

 

Copies of the Board's opinions and orders may be requested from the Clerk of the Board 

at the address listed in #8 above or by calling 312/814-3620.  Please refer to the docket 

number, R08-09(D), in your request. The Board's opinions and orders are also available 

from the Board's website (www.ipcb.state.il.us). 
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The full text of the Adopted Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 

SUBTITLE C:  WATER POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 

 

PART 303 

WATER USE DESIGNATIONS AND SITE-SPECIFIC 

WATER QUALITY STANDARDS 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

303.100 Scope and Applicability  

303.101 Multiple Designations  

303.102 Rulemaking Required (Repealed) 

 

SUBPART B:  NONSPECIFIC WATER USE DESIGNATIONS 

 

Section  

303.200 Scope and Applicability  

303.201 General Use Waters  

303.202 Public and Food Processing Water Supplies  

303.203 Underground Waters  

303.204 Chicago Area Waterway System and Lower Des Plaines River Outstanding 

Resource Waters  

303.205 Outstanding Resource Waters  

303.206 List of Outstanding Resource Waters  

303.220 Primary Contact Recreation Waters 

303.225 Incidental Contact Recreation Waters 

303.227 Non-Contact Recreation Waters and Non-Recreational Waters 

303.230 Upper Dresden Island Pool Aquatic Life Use Waters 

303.235 Chicago Area Waterway System Aquatic Life Use A Waters and Chicago Area 

Waterway System and Brandon Pool Aquatic Life Use B Waters 

303.240 Chicago Area Waterway System and Brandon Pool Aquatic Life Use B Waters 

 

SUBPART C:  SPECIFIC USE DESIGNATIONS AND SITE 

SPECIFIC WATER QUALITY STANDARDS 

 

Section  
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303.300 Scope and Applicability  

303.301 Organization  

303.311 Ohio River Temperature  

303.312 Waters Receiving Fluorspar Mine Drainage (Repealed) 

303.321 Wabash River Temperature  

303.322 Unnamed Tributary of the Vermilion River  

303.323 Sugar Creek and Its Unnamed Tributary  

303.326 Unnamed Tributary of Salt Creek, Salt Creek, and Little Wabash River 

303.331 Mississippi River North Temperature  

303.341 Mississippi River North Central Temperature  

303.351 Mississippi River South Central Temperature  

303.352 Unnamed Tributary of Wood River Creek  

303.353 Schoenberger Creek; Unnamed Tributary of Cahokia Canal  

303.361 Mississippi River South Temperature  

303.400 Bankline Disposal Along the Illinois Waterway/River  

303.430 Unnamed Tributary to Dutch Creek  

303.431 Long Point Slough and Its Unnamed Tributary  

303.441 Secondary Contact Waters (Repealed) 

303.442 Waters Not Designated for Public Water Supply  

303.443 Lake Michigan Basin  

303.444 Salt Creek, Higgins Creek, West Branch of the DuPage River, Des Plaines River  

303.445 Total Dissolved Solids Water Quality Standard for the Lower Des Plaines River 

303.446 Boron Water Quality Standard for Segments of the Sangamon River and the 

Illinois River 

303.447 Unnamed Tributary of the South Branch Edwards River and South Branch 

Edwards River 

303.448 Mud Run Creek 

303.449 Chicago Sanitary and Ship Canal 

 

SUBPART D:  THERMAL DISCHARGES 

 

Section  

303.500 Scope and Applicability  

303.502 Lake Sangchris Thermal Discharges  

 

303.APPENDIX A References to Previous Rules  

303.APPENDIX B Sources of Codified Sections  
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AUTHORITY:  Implementing Section 13 and authorized by Sections 11(b) and 27 of the 

Environmental Protection Act [415 ILCS 5/13, 11(b) and 27].  

 

SOURCE:  Filed with the Secretary of State January 1, 1978; amended at 2 Ill. Reg. 27, p. 221, 

effective July 5, 1978; amended at 3 Ill. Reg. 20, p. 95, effective May 17, 1979; amended at 5 Ill. 

Reg. 11592, effective October 19, 1981; codified at 6 Ill. Reg. 7818; amended at 6 Ill. Reg. 

11161, effective September 7, 1982; amended at 7 Ill. Reg. 8111, effective June 23, 1983; 

amended in R87-27 at 12 Ill. Reg. 9917, effective May 27, 1988; amended in R87-2 at 13 Ill. 

Reg. 15649, effective September 22, 1989; amended in R87-36 at 14 Ill. Reg. 9460, effective 

May 31, 1990; amended in R86-14 at 14 Ill. Reg. 20724, effective December 18, 1990; amended 

in R89-14(C) at 16 Ill. Reg. 14684, effective September 10, 1992; amended in R92-17 at 18 Ill. 

Reg. 2981, effective February 14, 1994; amended in R91-23 at 18 Ill. Reg. 13457, effective  

August 19, 1994; amended in R93-13 at 19 Ill. Reg. 1310, effective January 30, 1995; amended 

in R95-14 at 20 Ill. Reg. 3534, effective February 8, 1996; amended in R97-25 at 22 Ill. Reg. 

1403, effective December 24, 1997; amended in R01-13 at 26 Ill. Reg. 3517, effective February 

22, 2002; amended in R03-11 at 28 Ill. Reg. 3071, effective February 4, 2004; amended in R06-

24 at 31 Ill. Reg. 4440, effective February 27, 2007; amended in R09-8 at 33 Ill. Reg. 7903, 

effective May 29, 2009; amended in R09-11 at 33 Ill. Reg. 12258, effective August 11, 2009; 

amended in R08-9(A) at 35 Ill. Reg. 15078, effective August 23, 2011; amended in R11-18 at 36 

Ill. Reg. 18898, effective December 12, 2012; amended in R08-9(C) at 38 Ill. Reg. 5517, 

effective February 13, 2014; amended in R08-09(D) at 39 Ill. Reg. 9423, effective July 1, 2015. 

 

SUBPART B:  NONSPECIFIC WATER USE DESIGNATIONS 

 

Section 303.204  Chicago Area Waterway System and Lower Des Plaines RiverOutstanding 

Resource Waters 
 

The Chicago Area Waterway System and Lower Des Plaines River Waters are designated to 

protect for primary contact recreation, incidental contact or non-contact recreational uses (except 

where designated as non-recreational waters), commercial activity (including navigation and 

industrial water supply uses), and the highest quality aquatic life and wildlife attainable, limited 

only by the physical condition of these waters and hydrologic modifications to these waters.  

Except for the Chicago River, theseThese waters are required to meet the secondary contact and 

indigenous aquatic lifethe standards contained in 35 Ill. Adm. Code 302, Subpart D, but are not 

required to meet the general use standards or the public and food processing water supply 

standards of 35 Ill. Adm. Code 302, Subpart B and C, except that the waters designated as 

Primary Contact Recreation Waters in Section 303.220 must meet the numeric water quality 

standard for fecal coliform bacteria applicable to protected waters in 35 Ill. Adm. Code 302.209. 
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Designated recreational uses and aquatic life use for each segment of the Chicago Area 

Waterway System and Lower Des Plaines River are identified in this Subpart.  The Chicago 

River must meet the general use standards, including the numeric water quality standard for fecal 

coliform bacteria applicable to protected waters in 35 Ill. Adm. Code 302.209. 

 

(Source:  Amended at 39 Ill. Reg. 9423, effective July 1, 2015) 

 

Section 303.235  Chicago Area Waterway System Aquatic Life Use A Waters and Chicago 

Area Waterway System and Brandon Pool Aquatic Life Use B Waters 

 

a) Chicago Area Waterways System Aquatic Life Use A Waters 

 

a1) Waters designated as Chicago Area Waterway System Aquatic Life Use A Waters 

are capable of maintaining, and shall have quality sufficient to protect, aquatic-

life populations predominated by individuals of tolerant and intermediately 

tolerant types that are adaptive to the unique physical conditions, flow patterns, 

and operational controls necessary to maintain navigational use, flood control, and 

drainage functions of the waterway system.  Such aquatic life may include, but is 

not limited to, fish species, such as channel catfish, largemouth bass, bluegill, 

black crappie, spotfin shiner, orangespotted sunfish, common carp, and goldfish. 

 

b2) Waters designated as Chicago Area Waterway System Aquatic Life Use A Waters 

are not capable of attaining an aquatic life use consistent with the section 

101(a)(2) of the Clean Water Act goal (33 USC 1251(a)(2)). 

 

c3) The following waters are designated as Chicago Area Waterway System Aquatic 

Life Use A Waters and must meet the water quality standards of 35 Ill. Adm. 

Code 302.Subpart D: 

 

1A) Upper North Shore Channel from Wilmette Pumping Station to North Side 

Water Reclamation Plant; 

 

2B) Lower North Shore Channel from North Side Water Reclamation Plant to 

confluence with North Branch of the Chicago River; 

 

3C) North Branch of the Chicago River from its confluence with North Shore 

Channel to its confluence with South Branch of the Chicago River and 

Chicago River; 
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4D) South Branch of the Chicago River; 

 

5E) Calumet-Sag Channel; 

 

6F) Calumet River from Lake Michigan to its confluence with Grand Calumet 

River and Little Calumet River; 

 

7G) Little Calumet River from its confluence with Calumet River and Grand 

Calumet River to its confluence with Calumet-Sag Channel; 

 

8H) Grand Calumet River; 

 

9I) Lake Calumet; and 

 

10J) Lake Calumet Connecting Channel. 

 

b) Chicago Area Waterway System and Brandon Pool Aquatic Life Use B Waters 

 

1) Waters designated as Chicago Area Waterway System and Brandon Pool 

Aquatic Life Use B Waters are capable of maintaining, and shall have 

quality sufficient to protect, aquatic life populations predominated by 

individuals of tolerant types that are adaptive to unique physical 

conditions and modifications of long duration, including artificially 

constructed channels consisting of vertical sheet-pile, concrete and rip-rap 

walls designed to support commercial navigation, flood control, and 

drainage functions in deep-draft, steep-walled shipping channels.  Such 

aquatic life may include, but is not limited to, fish specise such as 

common carp, golden shiner, bluntnose minnow, yellow bullhead and 

green sunfish. 

 

2) Waters designated as Chicago Area Waterway System and Brandon Pool 

Aquatic Life Use B Waters are not capable of attaining an aquatic life use 

consistent with the section 101(a)(2) of the Clean Water Act goal (33 USC 

1251(a)(2)). 
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3) The following waters are designated as Chicago Area Waterway System 

and Brandon Pool Aquatic Life Use B Waters and must meet the water 

quality standards of 35 Ill. Adm. Code 302.Subpart D: 

 

A) Chicago Sanitary and Ship Canal; and 

 

B) Lower Des Plaines River from its confluence with Chicago 

Sanitary and Ship Canal to the Brandon Road Lock and Dam 

(Brandon Pool). 

 

(Source:  Amended at 39 Ill. Reg. 9423, effective July 1, 2015) 

 

Section 303.240  Chicago Area Waterway System and Brandon Pool Aquatic Life Use B 

Waters 

 

a) Waters designated as Chicago Area Waterway System and Brandon Pool Aquatic 

Life Use B Waters are capable of maintaining, and shall have quality sufficient to 

protect, aquatic life populations predominated by individuals of tolerant types that 

are adaptive to unique physical conditions and modifications of long duration, 

including artificially constructed channels consisting of vertical sheet-pile, 

concrete and rip-rap walls designed to support commercial navigation, flood 

control, and drainage functions in deep-draft, steep-walled shipping channels.  

Such aquatic life may include, but is not limited to, fish species, such as common 

carp, golden shiner, bluntnose minnow, yellow bullhead and green sunfish. 

 

b) Waters designated as Chicago Area Waterway System and Brandon Pool Aquatic 

Life Use B Waters are not capable of attaining an aquatic life use consistent with 

the section 101(a)(2) of the Clean Water Act goal (33 USC 1251(a)(2)).  

 

c) The following waters are designated as Chicago Area Waterway System and 

Brandon Pool Aquatic Life Use B Waters and must meet the water quality 

standards of 35 Ill. Adm. Code 302. Subpart D: 

 

1) Chicago Sanitary and Ship Canal; and 

 

2) Lower Des Plaines River from its confluence with Chicago Sanitary and 

Ship Canal to the Brandon Road Lock and Dam (Brandon Pool). 
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(Source:  Added at 39 Ill. Reg. 9423, effective July 1, 2015) 

 

SUBPART C:  SPECIFIC USE DESIGNATIONS AND SITE 

SPECIFIC WATER QUALITY STANDARDS 

 

Section 303.449  Chicago Sanitary and Ship Canal 

 

The numeric water quality standards for chloride and Total Dissolved Solids set forth at 35 Ill. 

Adm. Code 302.407(g) do not apply to the Chicago Sanitary and Ship Canal during the period of 

December 1 through April 30.  Chloride levels in these waters must meet the numeric water 

quality standards for the protection of aquatic organisms of 620 mg/L as a chronic water quality 

standard and 990 mg/L as an acute water quality standard for chloride during the period of 

December 1 through April 30. 

 

(Source:  Added at 39 Ill. Reg. 9423, effective July 1, 2015) 
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1) Heading of the Part:  Permits 

 

2) Code Citation:  35 Ill. Adm. Code 309 

 

3) Section Number:  Proposed Action: 

309.141   Amendment 

 

4) Statutory Authority:  Sections 10 and 27 of the Illinois Environmental Protection Act 

[415 ILCS 5/10 and 27] 

 

5) Effective Date of Rule:  June 26, 2015 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, of the 

adopted rule is on file in the Board's Chicago office at the James R. Thompson Center, 

100 W. Randolph Street, Suite 11-500, and is available there for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  October 3, 2014; 38 Ill. Reg. 

19416. 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Difference between Proposed and Final Version:  No changes were made. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements letter issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  For a more detailed description, please see the 

Board's opinion and order of June 18, 2015, in R08-9(D).  The Board proposes water 

quality standards for the Chicago Area Waterways System (CAWS) and the Lower Des 

Plaines River (LDPR) that are necessary to meet the aquatic life uses for those 
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waterways.  The Board proposes a provision that will allow discharges to use best 

management practices for chloride in National Pollutant Discharge Elimination Permits. 

 

16) Information and questions regarding this adopted rule shall be directed to: 

 

Marie Tipsord 

Illinois Pollution Control Board 

100 W. Randolph Street, Suite 11-500 

Chicago IL  60601 

 

312/814-4925 

Marie.Tipsord@illinois.gov 

 

Copies of the Board's opinions and orders may be requested from the Clerk of the Board 

at the address listed in #8 above or by calling 312/814-3620.  Please refer to the docket 

number, R08-09(D), in your request. The Board's opinions and orders are also available 

from the Board's website (www.ipcb.state.il.us). 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 

SUBTITLE C:  WATER POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 

 

PART 309 

PERMITS 

 

SUBPART A:  NPDES PERMITS 

 

Section  

309.101 Preamble  

309.102 NPDES Permit Required  

309.103 Application – General  

309.104 Renewal  

309.105 Authority to Deny NPDES Permits  

309.106 Access to Facilities and Further Information  

309.107 Distribution of Applications  

309.108 Tentative Determination and Draft Permit  

309.109 Public Notice  

309.110 Contents of Public Notice of Application  

309.111 Combined Notices  

309.112 Agency Action After Comment Period  

309.113 Fact Sheets  

309.114 Notice to Other Governmental Agencies  

309.115 Public Hearings on NPDES Permit Applications  

309.116 Notice of Agency Hearing  

309.117 Agency Hearing  

309.118 Agency Hearing File  

309.119 Agency Action After Hearing  

309.120 Reopening the Record to Receive Additional Written Comment 

309.141 Terms and Conditions of NPDES Permits  

309.142 Water Quality Standards and Waste Load Allocation  

309.143 Effluent Limitations  

309.144 Federal New Source Standards of Performance  

309.145 Duration of Permits  

309.146 Authority to Establish Recording, Reporting, Monitoring and Sampling 

Requirements  

309.147 Authority to Apply Entry and Inspection Requirements  
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309.148 Schedules of Compliance  

309.149 Authority to Require Notice of Introduction of Pollutants into Publicly Owned 

Treatment Works  

309.150 Authority to Ensure Compliance by Industrial Users with Sections 204(b), 307 

and 308 of the Clean Water Act  

309.151 Maintenance and Equipment  

309.152 Toxic Pollutants  

309.153 Deep Well Disposal of Pollutants (Repealed)  

309.154 Authorization to Construct  

309.155 Sewage Sludge Disposal  

309.156 Total Dissolved Solids Reporting and Monitoring  

309.157 Permit Limits for Total Metals  

309.181 Appeal of Final Agency Action on a Permit Application  

309.182 Authority to Modify, Suspend or Revoke Permits  

309.183 Revision of Schedule of Compliance  

309.184 Permit Modification Pursuant to Variance  

309.185 Public Access to Information  

309.191 Effective Date  

 

SUBPART B:  OTHER PERMITS 

 

Section  

309.201 Preamble  

309.202 Construction Permits  

309.203 Operating Permits; New or Modified Sources  

309.204 Operating Permits; Existing Sources  

309.205 Joint Construction and Operating Permits  

309.206 Experimental Permits  

309.207 Former Permits (Repealed)  

309.208 Permits for Sites Receiving Sludge for Land Application  

309.221 Applications – Contents  

309.222 Applications – Signatures and Authorizations  

309.223 Applications – Registered or Certified Mail  

309.224 Applications – Time to Apply  

309.225 Applications – Filing and Final Action By Agency  

309.241 Standards for Issuance  

309.242 Duration of Permits Issued Under Subpart B  

309.243 Conditions  
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309.244 Appeals from Conditions in Permits  

309.261 Permit No Defense  

309.262 Design, Operation and Maintenance Criteria  

309.263 Modification of Permits  

309.264 Permit Revocation  

309.265 Approval of Federal Permits  

309.266 Procedures  

309.281 Effective Date  

309.282 Severability  

 

309.APPENDIX A References to Previous Rules  

 

AUTHORITY:  Implementing Sections 13 and 13.3 and authorized by Section 27 of the 

Environmental Protection Act [415 ILCS 5/13, 13.3 and 27].  

 

SOURCE:  Adopted in R71-14, at 4 PCB 3, March 7, 1972; amended in R73-11, 12, at 14 PCB 

661, December 5, 1974, at 16 PCB 511, April 24, 1975, and at 28 PCB 509, December 20, 1977; 

amended in R73-11, 12, at 29 PCB 477, at 2 Ill. Reg. 16, p. 20, effective April 20, 1978; 

amended in R79-13, at 39 PCB 263, at 4 Ill. Reg. 34, p. 159, effective August 7, 1980; amended 

in R77-12B, at 41 PCB 369, at 5 Ill. Reg. 6384, effective May 28, 1981; amended in R76-21, at 

44 PCB 203, at 6 Ill. Reg. 563, effective December 24, 1981; codified at 6 Ill. Reg. 7818; 

amended in R82-5, 10, at 54 PCB 411, at 8 Ill. Reg. 1612, effective January 18, 1984; amended 

in R86-44 at 12 Ill. Reg. 2495, effective January 13, 1988; amended in R88-1 at 13 Ill. Reg. 

5993, effective April 18, 1989; amended in R88-21(A) at 14 Ill. Reg. 2892, effective February 

13, 1990; amended in R91-5 at 16 Ill. Reg. 7339, effective April 27, 1992; amended in R95-22 at 

20 Ill. Reg. 5526, effective April 1, 1996; amended in R99-8 at 23 Ill. Reg. 11287, effective 

August 26, 1999; amended in R02-11 at 27 Ill. Reg. 202, effective December 20, 2002; amended 

in R03-19 at 28 Ill. Reg. 7310, effective May 7, 2004; amended in R07-9 at 32 Ill. Reg. 14995, 

effective September 8, 2008; amended in R08-09(D)  at 39 Ill. Reg. 9433, effective June 26, 

2015. 

 

SUBPART A:  NPDES PERMITS 

 

Section 309.141  Terms and Conditions of NPDES Permits  
 

In establishing the terms and conditions of each issued NPDES Permit, the Agency shall apply 

and ensure compliance with all of the following, whenever applicable:  
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a) Effluent limitations under sectionsSections 301 and 302 of the CWA;  

 

b) Standards of performance for new sources under sectionSection 306 of the CWA;  

 

c) Effluent standards, effluent prohibitions, and pretreatment standards under 

sectionSection 307 of the CWA;  

 

d) Any more stringent limitation, including those:  

 

1) necessary to meet water quality standards, treatment standards, or 

schedules of compliance, established pursuant to any Illinois statute or 

regulation (under authority preserved by sectionSection 510 of the CWA),  

 

2) necessary to meet any other federal law or regulation, or  

 

3) required to implement any applicable water quality standards, such 

limitations to include any legally applicable requirements necessary to 

implement total maximum daily loads established pursuant to 

sectionSection 303(d) of the CWA and incorporated in the continuing 

planning process approved under sectionSection 303(e) of the CWA and 

any regulations or guidelines issued pursuant to that statutethereto;  

 

e) Any more stringent legally applicable requirements necessary to comply with a 

plan approved pursuant to sectionSection 208(b) of the CWA;  

 

f) Prior to promulgation by the Administrator of the U.S. Environmental Protection 

Agency of applicable effluent standards and limitations pursuant to 

sectionsSections 301, 302, 306 and 307 of the CWA, such conditions as the 

Agency determines are necessary to carry out the provisions of the CWA;  

 

g) If the NPDES Permit is for the discharge of pollutants into navigable waters from 

a vessel or other floating craft (except that no NPDES Permit shall be issued for 

the discharge of pollutants from a vessel or other floating craft into Lake 

Michigan), any applicable regulations promulgated by the Secretary of the 

Department in which the Coast Guard is operating, establishing specifications for 

safe transportation, handling, carriage, storage and stowage of pollutants; and  

 

h) If the NPDES Permit is for the discharge of pollutants from other than wet 
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weather point sources into the Lake Michigan Basin as defined at 35 Ill. Adm. 

Code 303.443:  

 

1) Total Maximum Daily Loads (TMDLs) and Waste Load Allocation 

(WLA) will be established through either the LaMP or a RAP for an Area 

of Concern.  If a LaMP or RAP has not been completed and adopted, 

effluent limits shall be established consistent with the other provisions of 

this Section, including, but not limited to, Additivity, Intake Pollutants, 

Loading Limits, Level of Detection/Level of Quantification and 

Compliance Schedules.  When calculation of TMDLs or a WLA is 

incomplete and it is expected that limits established through other 

provisions will be superseded upon completion of the TMDL or WLA 

process, those limits shall be identified as interim and the permit shall 

include a reopener clause triggered by completion of a TMDL or WLA 

determination.  Any new limits brought about through exercise of the 

reopener clause shall be eligible for delayed compliance dates and 

compliance schedules consistent with Section 39(b) of the Act [415 ILCS 

5/39(b)], Section35 Ill. Adm. Code 309.148 of this Part, and 35 Ill. Adm. 

Code 352.Subpart H.  

 

2) 35 Ill. Adm. Code 302.590 establishes an acceptable additive risk level of 

one in 100,000 (105) for establishing Tier I criteria and Tier II values for 

combinations of substances exhibiting a carcinogenic or other 

nonthreshold toxic mechanism.  For those discharges containing multiple 

nonthreshold substances application of this additive standard shall be 

consistent with this subsection (h).  

 

A) For discharges in the Lake Michigan Basin containing one or more 

2,3,7,8-substituted chlorinated dibenzo-p-dioxins or 2,3,7,8-

substituted dibenzofurans, the tetrachloro dibenzo-p-dioxin 

2,3,7,8-TCDD toxicity equivalence concentration (TECTCDD) shall 

be determined as outlined in subsection (h)(2)(B).  

 

B) The values listed in the following Table shall be used to determine 

the 2,3,7,8-TCDD toxicity equivalence concentrations using the 

following equation:  

 

(TEC)TCDD  = Σ (C)x (TEF)x (BEF)x 
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WHERE:  

 

(TEC)TCDD  = 2,3,7,8-TCDD toxicity equivalence concentration 

in effluent 

(C)x  = Concentration of total chemical x in effluent 

(TEF)x  = TCDD toxicity equivalency factor for x 

(BEF)x  = TCDD bioaccumulation equivalency factor for x 

 

TABLE 

   

Congener TEF BEF 

    

2,3,7,8-TCDD 1.0 1.0 

1,2,3,7,8-PeCDD 0.5 0.9 

1,2,3,4,7,8-HxCDD 0.1 0.3 

1,2,3,6,7,8-HxCDD 0.1 0.1 

1,2,3,7,8,9-HxCDD 0.1 0.1 

1,2,3,4,6,7,8-HpCDD 0.01 0.0 

OCDD 0.001 0.0 

2,3,7,8-TCDF 0.1 0.8 

1,2,3,7,8-PeCDF 0.05 0.2 

2,3,4,7,8-PeCDF 0.5 1.6 

1,2,3,4,7,8-HxCDF 0.1 0.0 

1,2,3,6,7,8-HxCDF 0.1 0.2 

2,3,4,6,7,8-HxCDF 0.1 0.7 

1,2,3,7,8,9-HxCDF 0.1 0.6 

1,2,3,4,6,7,8-HpCDF 0.01 0.0 

1,2,3,4,7,8,9-HpCDF 0.01 0.4 

OCDF 0.001 0.0 

 

C) Any combination of carcinogenic or otherwise nonthreshold toxic 

substances shall be assessed on a case-by-case basis.  The Agency 

shall only consider such additivity for chemicals that exhibit the 

same type of effect and the same mechanism of toxicity, based on 

available scientific information that supports a reasonable 

assumption of additive effects.  
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3) Reasonable potential to exceed.  

 

A) The first step in determining if a reasonable potential to exceed the 

water quality standard exists for any particular pollutant parameter 

is the estimation of the maximum expected effluent concentration 

for that substance. That estimation will be completed for both 

acute and chronic exposure periods and is termed the PEQ.  The 

PEQ shall be derived from representative facility-specific data to 

reflect a 95 percent confidence level for the 95th percentile value.  

These data will be presumed to adhere to a lognormal distribution 

pattern unless the actual effluent data demonstrates a different 

distribution pattern.  If facility-specific data in excess of 10 data 

values is available, a coefficient of variation that is the ratio of the 

standard deviation to the arithmetic average shall be calculated by 

the Agency.  The PEQ is derived as the upper bound of a 95 

percent confidence bracket around the 95th percentile value 

through a multiplier from the following table applied to the 

maximum value in the data set that has its quality assured 

consistent with 35 Ill. Adm. Code 352.410 as appropriate for acute 

and chronic data sets.  

 

PEQ = (maximum data point)(statistical multiplier)  

 

Coefficient of Variation 

No. 0.1 0.2 0.3 0.4 0.5 0.6 0.7 0.8 0.9 1.0 1.1 1.2 1.3 

Samples              

1 1.4 1.9 2.6 3.6 4.7 6.2 8.0 10.1 12.6 15.5 18.7 22.3 26.4 

2 1.3 1.6 2.0 2.5 3.1 3.8 4.6 5.4 6.4 7.4 8.5 9.7 10.9 

3 1.2 1.5 1.8 2.1 2.5 3.0 3.5 4.0 4.6 5.2 5.8 6.5 7.2 

4 1.2 1.4 1.7 1.9 2.2 2.6 2.9 3.3 3.7 4.2 4.6 5.0 5.5 

5 1.2 1.4 1.6 1.8 2.1 2.3 2.6 2.9 3.2 3.6 3.9 4.2 4.5 

6 1.1 1.3 1.5 1.7 1.9 2.1 2.4 2.6 2.9 3.1 3.4 3.7 3.9 

7 1.1 1.3 1.4 1.6 1.8 2.0 2.2 2.4 2.6 2.8 3.1 3.3 3.5 

8 1.1 1.3 1.4 1.6 1.7 1.9 2.1 2.3 2.4 2.6 2.8 3.0 3.2 

9 1.1 1.2 1.4 1.5 1.7 1.8 2.0 2.1 2.3 2.4 2.6 2.8 2.9 

10 1.1 1.2 1.3 1.5 1.6 1.7 1.9 2.0 2.2 2.3 2.4 2.6 2.7 

11 1.1 1.2 1.3 1.4 1.6 1.7 1.8 1.9 2.1 2.2 2.3 2.4 2.5 

12 1.1 1.2 1.3 1.4 1.5 1.6 1.7 1.9 2.0 2.1 2.2 2.3 2.4 
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13 1.1 1.2 1.3 1.4 1.5 1.6 1.7 1.8 1.9 2.0 2.1 2.2 2.3 

14 1.1 1.2 1.3 1.4 1.4 1.5 1.6 1.7 1.8 1.9 2.0 2.1 2.2 

15 1.1 1.2 1.2 1.3 1.4 1.5 1.6 1.7 1.8 1.8 1.9 2.0 2.1 

16 1.1 1.1 1.2 1.3 1.4 1.5 1.6 1.6 1.7 1.8 1.9 1.9 2.0 

17 1.1 1.1 1.2 1.3 1.4 1.4 1.5 1.6 1.7 1.7 1.8 1.9 1.9 

18 1.1 1.1 1.2 1.3 1.3 1.4 1.5 1.6 1.6 1.7 1.7 1.8 1.9 

19 1.1 1.1 1.2 1.3 1.3 1.4 1.5 1.5 1.6 1.6 1.7 1.8 1.8 

20 1.1 1.1 1.2 1.2 1.3 1.4 1.4 1.5 1.5 1.6 1.6 1.7 1.7 

30 1.0 1.1 1.1 1.1 1.2 1.2 1.2 1.3 1.3 1.3 1.3 1.4 1.4 

40 1.0 1.0 1.1 1.1 1.1 1.1 1.1 1.1 1.2 1.2 1.2 1.2 1.2 

50 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.1 1.1 1.1 1.1 1.1 1.1 

60 or 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 

greater              

 

i) If the PEQ is less than or equal to the water quality 

standard, there is no reasonable potential and no limit will 

be established in the permit.  

 

ii) If the PEQ is more than the water quality standard, the 

Agency will proceed to consideration of dilution and 

mixing pursuant to subsection (h)(4).  

 

B) If facility-specific data of 10 or less data values is available, an 

alternative PEQ shall be derived using the table in subsection 

(h)(3)(A) assuming a coefficient of variation of 0.6, applied to the 

maximum value in the data set that has its quality assured 

consistent with 35 Ill. Adm. Code 352.410.  

 

i) If the PEQ is less than or equal to the water quality 

standard, there is no reasonable potential and no limit will 

be established in the permit.  

 

ii) If the PEQ exceeds the water quality standard, an 

alternative PEQ will be calculated using the maximum 

value in the data set and a multiplier of 1.4. If the 

alternative PEQ also exceeds the water quality standard, the 

Agency will proceed to consider dilution and mixing 

pursuant to subsection (h)(4).  
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iii) If the PEQ exceeds the water quality standard but the 

alternative PEQ is less than or equal to the standard, the 

Agency will either proceed to consider dilution and mixing 

pursuant to subsection (h)(4), or will incorporate a 

monitoring requirement and reopener clause to reassess the 

potential to exceed within a specified time schedule, not to 

exceed one year. In determining which of these options to 

use in any individual application, the Agency shall consider 

the operational and economic impacts on the permittee and 

the effect, if any, deferral of a final decision would have on 

an ultimate compliance schedule if a permit limit were 

subsequently determined to be necessary.  

 

C) The Agency shall compare monthly average effluent data values, 

when available, with chronic aquatic life, human health and 

wildlife standards to evaluate the need for monthly average water 

quality based effluent limitations (WQBELs).  The Agency shall 

use daily effluent data values to determine whether a potential 

exists to exceed acute aquatic life water quality standards.  

 

D) The Agency may apply other scientifically defensible statistical 

methods for calculating PEQ for use in the reasonable potential 

analysis as provided for in Procedure 5.b.2 of appendixAppendix F 

to 40 CFR 132, incorporated by reference at 35 Ill. Adm. Code 

301.106.  

 

E) Regardless of the statistical procedure used, if the PEQ for the 

parameter is less than or equal to the water quality standard for that 

parameter, the Agency shall deem the discharge not to have a 

reasonable potential to exceed, and a WQBEL shall not be required 

unless otherwise required under 35 Ill. Adm. Code 352.430.  

 

4) If the PEQ for a parameter is greater than the particular water quality 

standard, criteria or value for that parameter, the Agency will assess the 

level of treatment being provided by the discharger.  If the discharger is 

providing (or will be providing) a level of treatment consistent with the 

best degree of treatment required by 35 Ill. Adm. Code 304.102(a), the 
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PEQ derived under subsection (h)(3) shall be compared to a preliminary 

effluent limitation (PEL) determined by applying an appropriate mixing 

zone or a default mixing zone to the discharge.  Mixing opportunity and 

dilution credit will be considered as follows:  

 

A) Discharges to tributaries of the Lake Michigan Basin shall be 

considered to have no available dilution for either acute or chronic 

exposures, and the PEL will be set equivalent to the water quality 

standard unless dilution is documented through a mixing zone 

study.  

 

B) Bioaccumulative chemicals of concern (BCCs):  

 

i) No mixing shall be allowed for new discharges of BCCs 

commencing on or after December 24, 1997.  The PEL will 

be set equivalent to the water quality standard.  

 

ii) Mixing shall be allowed for discharges of BCCs thatwhich 

existed as of December 24, 1997 in accordance with the 

requirements of 35 Ill. Adm. Code 302.530.  

 

C) Direct discharges to the Open Waters of Lake Michigan shall have 

a default mixing allowance of 2:1 for acute standards, criteria or 

values and 10:1 for chronic standards, criteria or values if the 

discharge configuration indicates that the effluent readily and 

rapidly mixes with the receiving waters.  If ready and rapid mixing 

is in doubt the Agency shall deny any default dilution or mixing 

allowance and require a mixing or dispersion study to determine 

the proper dilution allowance.  If the discharger applies for more 

than the default dilution or mixing allowance, it must submit a 

mixing or dispersion study to justify its request.  Whenever a 

mixing or dispersion study is available, it shall be used to 

determine dilution or mixing allowance in lieu of the default 

allowance.  

 

5) Preliminary effluent limitations calculations.  

 

A) The preliminary effluent limitation (PEL) is calculated in a simple 
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mass balance approach reflecting the dilution allowance 

established in subsection (h)(4):  

 

WQS  = [(Qe)(PEL) +(Qd)(Cd)] / [Qe + Qd]  

 

or 

 

PEL  = [WQS(Qe + Qd) - (Qd)(Cd)] / Qe 

 

WHERE:  

 

WQS  = applicable water quality standard, criteria or value 

Qe   = effluent flowrate 

Qd   = allowable dilution flowrate 

Cd   = background pollutant concentration in dilution 

water 

 

B) The representative background concentration of pollutants to 

develop TMDLs and WLAs calculated in the absence of a TMDL 

shall be established as follows:  

 

i) "Background" represents all pollutant loadings, specifically 

loadings that flow from upstream waters into the specified 

watershed, water body, or water body segment for which a 

TMDL or WLA in the absence of a TMDL is being 

developed and enter the specified watershed, water body, or 

water body segment through atmospheric deposition, 

chemical reaction, or sediment release or resuspension.  

 

ii) When determining what available data are acceptable for 

use in calculating background, the Agency shall use its best 

professional judgment, including consideration of the 

sampling location and the reliability of the data through 

comparison, in part, to detection and quantification levels.  

When data in more than 1 of the data sets or categories 

described in subsection (h)(5)(B)(iii) exists, best 

professional judgment shall be used to select the data that 

most accurately reflects or estimates background 
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concentrations. Pollutant degradation and transport 

information may be considered when using pollutant 

loading data to estimate a water column concentration.  

 

iii) The representative background concentration for a pollutant 

in the specified watershed, water body, or water body 

segment shall be established on a case-by-case basis as the 

geometric mean of: acceptable water column data; water 

column concentrations estimated through use of acceptable 

caged or resident fish tissue data; or water column 

concentrations estimated through the use of acceptable or 

projected pollutant loading data.  When determining the 

geometric mean of the data for a pollutant that includes 

values both above and below the detection level, commonly 

accepted statistical techniques shall be used to evaluate the 

data. If all of the acceptable data in a data set are below the 

detection level for a pollutant, then all the data for the 

pollutant in that data set shall be assumed to be zero.  

 

6) Water quality based effluent limitations.  

 

A) If the PEQ is less than or equal to the PEL, it will be concluded 

that there is no reasonable potential to exceed.  Under such 

circumstances a permit limit for that contaminant will not be set 

unless otherwise justified under one or more provisions of 35 Ill. 

Adm. Code 352.430.  

 

B) If the PEQ is equal to or greater than the PEL, and the PEQ was 

calculated using a data set of more than 10 values, a WQBEL will 

be included in the permit.  If the PEQ was calculated using a data 

set of less than or equal to 10 values, and the alternative PEQ 

calculated under subsection (h)(3)(B) also exceeds the PEL, a 

WQBEL will be included in the permit.  

 

C) If the PEQ was calculated using a data set of less than or equal to 

10 values, and the PEQ is greater than the PEL but the alternative 

PEQ is less than the PEL, the Agency will either establish a 

WQBEL in the permit or incorporate a monitoring requirement and 
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reopener clause to reassess potential to exceed within a specified 

time schedule, not to exceed one year.  In determining which of 

these options to use in any individual application, the Agency shall 

consider the operational and economic impacts on the permittee 

and the effect, if any, deferral of a final decision would have on an 

ultimate compliance schedule if a permit limit were subsequently 

determined to be necessary.  

 

D) The WQBEL will be set at the PEL, unless the PEL is 

appropriately modified to reflect credit for intake pollutants when 

the discharged water originates in the same water body to which it 

is being discharged. Consideration of intake credit will be limited 

to the provisions of 35 Ill. Adm. Code 352.425.  

 

E) The reasonable potential analysis shall be completed separately for 

acute and chronic aquatic life effects. When WQBELs are based 

on acute impacts, the limit will be expressed as a daily maximum.  

When the WQBEL is based on chronic effects, the limit will be 

expressed as a monthly average.  Human health and wildlife based 

WQBELs will be expressed as monthly averages.  If circumstances 

warrant, the Agency shall consider alternatives to daily and 

monthly limits.  

 

i) Best management practices (BMPs) to control or abate the discharge of chloride 

when: 

 

1) Authorized under section 402(p) of the CWA for the control of storm 

water discharges; 

 

2) Numeric effluent limitations are infeasible; or 

 

3) The practices are reasonably necessary to achieve effluent limitations and 

standards or to carry out the purposes and intent of the CWA. 

 

(Source:  Amended at 39 Ill. Reg. 9433, effective June 26, 2015) 
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1) Heading of the Part:  Quality of Life Code 

 

2) Code Citation:  77 Ill. Adm. Code 974 

 

3) Section Numbers:  Adopted Actions: 

974.10    New Section 

974.20    New Section 

974.30    New Section 

974.100   New Section 

974.110   New Section 

974.120   New Section 

974.130   New Section 

974.140   New Section 

974.150   New Section 

974.160   New Section 

974.170   New Section 

974.180   New Section 

974.190   New Section 

974.200   New Section 

974.210   New Section 

974.300   New Section 

974.310   New Section 

974.320   New Section 

 

4) Statutory Authority:  Section 21.8 of the Illinois Lottery Law [20 ILCS 1605/21.8]; 

Section 2310-348 of the Civil Administrative Code of Illinois [20 ILCS 2310/2310-348]; 

Section 5.699 of the State Finance Act [30 ILCS 105/5.699] 

 

5) Effective Date of Rules:  June 25, 2015 

 

6) Does this rulemaking contain an automatic repeal date?  No  

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the Agency's principal office and is available for public inspection. 
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9) Notice of Proposed published in the Illinois Register:  December 5, 2014; 38 Ill. Reg. 

22435 

 

10) Has JCAR issued a Statement of Objection to these rules?  Yes 

 

11) Differences between Proposal and Final Version:  No changes were made in response to 

public comment. In response to comments and suggestions of JCAR, Section 974.130(g) 

was added to include scoring criteria.  In addition, various non-substantive typographical, 

grammatical and form changes were made in response to the comments from JCAR. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 

 

14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  This rulemaking creates a new Part to establish 

guidelines and procedures for the Illinois Department of Public Health for the 

implementation, including eligibility and application requirements, of the Quality of Life 

grant funds.   

 

16) Information and questions regarding these adopted rules shall be directed to: 

 

Elizabeth Paton 

Assistant General Counsel 

Division of Legal Services 

Department of Public Health 

535 West Jefferson, 5th Floor 

Springfield IL  62761 

 

217/782-2043 

e-mail:  dph.rules@illinois.gov 

 

The full text of the Adopted Rules begins on the next page: 
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TITLE 77:  PUBLIC HEALTH 

CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER u:  MISCELLANEOUS PROGRAMS AND SERVICES 

 

PART 974 

QUALITY OF LIFE CODE 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section  

974.10  Definitions 

974.20  Referenced Materials 

974.30  Administrative Hearings 

 

SUBPART B:  QUALITY OF LIFE GRANTS 

 

Section 

974.100 Eligibility for Grant Award 

974.110 Request for Application 

974.120 Grant Application Process and Procedure 

974.130 Application Review Process 

974.140 Grant Award and Grant Agreement 

974.150 Grant Reporting 

974.160 Grant Monitoring 

974.170 Use of Grant Funds 

974.180 Suspension or Termination of Grant Award 

974.190 Grant Funds Recovery 

 

SUBPART C:  INTERVENTION SERVICES AND TRAINING REQUIREMENTS 

 

Section 

974.200 Intervention Staff and Training Requirements 

974.210 Intervention Service Requirements  

 

SUBPART D:  QUALITY OF LIFE BOARD 

 

Section 

974.300 Board Membership 
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974.310 Membership Term of Service 

974.320 Board Responsibilities 

 

AUTHORITY:  Implementing and authorized by Section 21.8 of the Illinois Lottery Law [20 

ILCS 1605/21.8]; Section 2310-348 of the Civil Administrative Code of Illinois [20 ILCS 

2310/2310-348]; Section 5.699 of the State Finance Act [30 ILCS 105/5.699]. 

 

SOURCE:  Adopted at 39 Ill. Reg. 9448, effective June 25, 2015. 

 

SUBPART A:  GENERAL PROVISIONS 

 

Section 974.10  Definitions 

 

"Act" means the Illinois Lottery Law. 

 

"AIDS" means acquired immunodeficiency syndrome (Section 3(b) of the AIDS 

Confidentiality Act). 

 

"Applicant" means an entity that submits an application for grant funding.  An 

applicant can be a nonprofit entity, educational institution, or governmental entity, 

including, but not limited to, a local health department, community-based 

organization, or health care facility.   

 

"At-risk populations or categories" means those populations with the highest 

incidence of HIV/AIDS reported by the Illinois Department of Public Health 

within the last three years, including, but not limited to, men who have sex with 

men (MSM), high risk heterosexuals (HRH), injection drug users (IDU), 

MSM/IDU or other populations determined, based on epidemiological data, to be 

at risk for contracting HIV. 

 

"Award letter" means the letter to the applicant that states that the applicant is 

being awarded funding. 

 

"Clinical Laboratory Improvement Amendments of 1988 waiver" or "CLIA 

waiver" means the certificate for test systems cleared by the Food and Drug 

Administration for home use and those tests approved for waiver under the CLIA 

criteria.   
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"Community based organization" or "CBO" means a public or private nonprofit 

business entity that is granted tax-exempt status by the Internal Revenue Service 

(IRS) and that is representative of a community or a significant segment of a 

community and is engaged in meeting human, educational, environmental, and 

public health needs.  

 

"Department" means the Illinois Department of Public Health. 

 

"Direct costs" means costs that can be traced directly to, or identified with, the 

implementation of a specific program or project. 

 

"Fund" means the Quality of Life Endowment Fund created in the Act. 

 

"Grant" means an award by the Department of assistance, whether financial or 

otherwise, to any eligible person or entity to support a program authorized by law.  

The term does not include an award the primary purpose of which is to procure an 

end product for the direct benefit or use of the Department, whether in the form of 

goods or services.  

 

"Grant agreement" means a legally binding written understanding between the 

Department and a grantee specifying terms for a grant's expenditure and 

reporting. 

 

"Grantee" means the person or entity that may use grant funds in accordance with 

a grant agreement with the Department (Section 2 of the Illinois Grant Funds 

Recovery Act). 

 

"Grant funds" means any public funds dispensed by the Department to any person 

or entity for obligation, expenditure, or use by that person or entity for a specific 

purpose or purposes (Section 2(b) of the Illinois Grant Funds Recovery Act). 

 

"Grant period" means the time during which money is to be spent by grantees. 

 

"Grant project manager" means the person in the Department program who 

coordinates the grant process at the program level.   

 

"Health care facility" or "facility" means any institution, building or agency, or 

portion of any institution, building or agency, whether public or private (for-profit 
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or nonprofit) that is used, operated or designed to provide health services, medical 

treatment or nursing, rehabilitative or preventive care to any person or persons. 

 

"HIV" means the human immunodeficiency virus or any other identified causative 

agent of AIDS (Section 3(c) of the AIDS Confidentiality Act). 

 

"HIV infection" means infected with HIV as evidenced by a positive or reactive 

supplemental laboratory test result.  

  

"Indirect costs" means the expenses of doing business that are not readily 

identified with a particular grant, contract, project function or activity, but are 

necessary for the general operation of the organization and the activities it 

performs. Indirect costs include the costs of operating and maintaining facilities, 

equipment and grounds; depreciation or use allowances; and administrative 

salaries and supplies. 

 

"Intervention"means a specific activity or set of related activities intended to 

change the knowledge, attitudes, beliefs, behaviors or practices of individuals and 

populations to reduce their health risk, including, but not limited to, health 

education and risk reduction (HERR) and counseling, testing and referral (CTR).  

An intervention has distinct process and outcome objectives and a protocol 

outlining the steps for implementation. The following are types of HIV prevention 

interventions: 

 

"Behavioral interventions" means individual, group, couple and 

community-level interventions that modify behaviors that facilitate the 

acquisition or transmission of HIV.  

 

"Biomedical interventions" means the use of medical, clinical and public 

health approaches designed to moderate biological and physiological 

factors to prevent HIV infection, reduce susceptibility to HIV and 

decrease HIV infectiousness.  

 

"Evidence-based interventions" means a prevention service that has been 

proven to positively affect the targeted outcome based on some form of 

evaluation. 
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"Public health strategies" means interventions that are time-tested 

procedures used by public health practitioners in the prevention, 

screening, diagnostic or treatment processes. They are based on 

established principles of public health, including primary, secondary and 

tertiary prevention, and may include a range of activities. 

 

"Local health department" means the official health department or board of health 

having jurisdiction over a particular area.   

 

"Nonprofit" means a corporation described in the General Not-for-Profit 

Corporation Act of 1986. 

 

"Prevention education" means the practice of providing instruction on methods or 

activities that seek to reduce or deter specific or predictable problems, protect the 

current state of well-being, encourage individuals to protect their own health and 

the health of those in their community, and promote desired outcomes or 

behaviors. 

 

"Project" or "service" means a sequence of tasks with defined outcomes and 

deliverables that are funded by the Department to address a public health need, 

goal or objective. 

 

"Request for application" or "RFA" means a document that the Department posts 

to invite grant applications from potential applicants to accomplish the tasks and 

goals of a specific grant program.  

 

"Subgrantee" means a recipient of an award of financial assistance in the form of 

money or property by a grantee or by a subgrantee to a lower tier subgrantee.  A 

subgrant includes financial assistance when provided by contractual legal 

agreement, even if the agreement is called a contract, but does not include the 

procurement of goods and services by the grantee. 

 

Section 974.20  Referenced Materials 

 

a) State of Illinois Statutes 

 

1) Illinois Lottery Law [20 ILCS 1605] 
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2) Civil Administrative Code of Illinois [20 ILCS 2310] 

 

3) AIDS Confidentiality Act [410 ILCS 305] 

 

4) Illinois Grant Funds Recovery Act [30 ILCS 705] 

 

5) General Not-for-Profit Corporation Act of 1986 [805 ILCS 105] 

 

6) Code of Civil Procedure [735 ILCS 5] 

 

7) Administrative Review Law [735 ILCS 5/Art. III] 

 

b) Federal Statutes 

 

Clinical Laboratory Improvement Amendments of 1988 (CLIA) (42 USC 263) 

 

c) State of Illinois Administrative Rules 

 

Practice and Procedure in Administrative Hearings (77 Ill. Adm. Code 100) 

 

Section 974.30  Administrative Hearings 

 

Administrative hearings conducted by the Department concerning this Part will be governed by 

the Department's Practice and Procedure in Administrative Hearings. 

 

SUBPART B:  QUALITY OF LIFE GRANTS 

 

Section 974.100  Eligibility for Grant Award 

 

To be eligible to receive a grant from the Fund, the applicant shall meet all of the following 

criteria: 

 

a) The applicant organizations must be engaged in HIV/AIDS-prevention education 

and HIV/AIDS healthcare treatment in Illinois (Section 21.8 of the Act); 

 

b) The applicant organization shall be physically located within the community to be 

served in Illinois; 
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c) The applicant organization may be a nonprofit entity, educational institution, or 

governmental entity, including, but not limited to, a local health department, 

community-based organization, or health care facility; 

 

d) The applicant organization shall be in good standing with the Illinois Secretary of 

State and be duly authorized to transact business in the State of Illinois; 

 

e) The applicant organization shall provide services to individuals or families 

impacted by HIV; and 

 

f) The applicant organization shall be in existence for a minimum of three years 

prior to applying for a grant award. 

 

Section 974.110  Request for Application  

 

a) It is the policy of the Department that grants are to be competitively awarded. 

 

b) The Department will conduct a competitive grant review process using review 

criteria that are identified in the notice of grant opportunity or request for 

application (RFA) and a scoring system to rate each application against the 

chosen criteria. 

 

c) The RFA will communicate the Department's grant program information to assist 

potential applicants in determining whether and how to submit an application.  

The RFA will include the following elements: 

 

1) A description of the grant program; 

 

2) The Department's goals and priorities in making the grants; 

 

3) The eligibility requirements for applicants; 

 

4) Whether a letter of intent, pre-application, or pre-qualification is required; 

 

5) Grant outcome expectations and reporting requirements; 

 

6) The deadlines and timelines for each step in the application and award 

process; 
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7) The amount of funding available and how the funding will be allocated; 

 

8) Selection criteria and weight; 

 

9) General information about the review process; 

 

10) Any requirements for in-kind or matching funds; 

 

11) The name and contact information of the Department's grant project 

manager; and 

 

12) A statement about when information in the grant application becomes 

public data. 

 

d) The Department will post all grant RFAs on the Department's website 

(https://idphgrants.com). The Department will also consider additional methods to 

reach potential applicants, including, but not limited to, US mail, electronic mail, 

and newspaper publication. 

 

e) Applications may be modified or withdrawn by written notice received by  the 

grant project manager prior to the time and date set for the application deadline.  

All documents related to modification or withdrawal of an application will be 

made a part of the grant file. 

 

f) The grant project manager will examine the applications to determine the validity 

of any written requests for nondisclosure of any trade secrets or other proprietary 

data.  If the parties do not agree to the disclosure of data or other information, the 

application will be rejected as nonresponsive. 

 

g) The successful applicants will be notified of the award; notification may be in the 

form of a letter or other written communication.  Notice of award may also be 

posted on the Department's website (https://idphgrants.com). 

 

h) The RFA will specify that overall agency operating budget size will determine an 

organization's competitive slot in the application process (Section 21.8 of the 

Act). 
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i) To ensure that effective HIV prevention interventions are funded in accordance 

with at-risk populations in proportion to the distribution of recent reported 

Illinois HIV/AIDS cases among risk groups as reported by the Department 

(Section 21.8 of the Act), the RFA will include: 

 

1) Department-approved interventions; 

 

2) Definitions of at-risk populations; and 

 

3) Department training requirements for approved HIV interventions.  

 

Section 974.120  Grant Application Process and Procedure 

 

a) Any organization, public or private, desiring to receive grant funds must submit a 

grant application to the Department.  Applications for grant funds shall be made 

on prescribed forms developed by the Department. (Section 4(a) of the Illinois 

Grant Funds Recovery Act) 

 

b) The Department will provide application instructions to potential applicants.   

 

c) Completed applications shall be returned to the Department at the address 

indicated on the grant application form or submitted electronically as directed.  

All applications shall be submitted in the format prescribed by the Department 

and shall include, without being limited to, the following provisions: 

 

1) The name, address, chief officers and general description of the applicant 

(Section 4(a)(1) of the Illinois Grant Funds Recovery Act);  

 

2) A copy of the Applicant's W-9, Request for Taxpayer Identification 

Number and Certification; 

 

3) The applicant's grant funding history, i.e., whether the applicant has 

received a grant from the federal government or the State of Illinois within 

the last three years; if yes, the agency providing the funding, the grant 

number, grant amount, grant term, and a brief description of the grant; 

 

4) Information concerning the applicant's background and financial standing, 

including the applicant's overall annual budget;  
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5) The following information concerning the applicant's organization: 

 

A) Legal status; 

 

B) Federal Employer Identification Number (FEIN); 

 

C) If applicable, all names and FEINs that are registered to the 

organization or have been registered during the last three years; 

 

D) Data Universal Numbering System (DUNS) Number; 

 

E) Illinois Department of Human Rights Number, if applicable; 

 

F) Legislative House District, Legislative Senate District, and 

Congressional District; 

 

6) A general description of the program, project or use for which grant 

funding is requested (Section 4(a)(2) of the Illinois Grant Funds Recovery 

Act); 

 

7) Plans, equipment lists and other documents necessary to show the type, 

structure and general character of the program, project or use for which 

grant funding is requested (Section 4(a)(3) of the Illinois Grant Funds 

Recovery Act); 

 

8) A scope of work for the funding period, including, but not limited to: 

 

A) A detailed description/information about the proposed project; 

 

B) Expected outcomes; 

 

C) A description of the evaluation methods to be used, a plan for 

monitoring the overall project, and how outcomes and objectives 

will be measured; 

 

D) A list of goals to be accomplished during the grant period; 
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E) A proposed timeline; 

 

F) Objectives by quarter with a list of tasks that will be implemented 

to accomplish the objectives; and 

 

G) A personnel chart, only if an applicant has allocated grant funding 

toward salaries or wages.  The chart shall provide the individual's 

name, position title and role, percentage of time dedicated to the 

grant project, and the amount budgeted to support the percentage 

of time invested in the project; 

 

9) Cost estimates of developing, constructing, operating or completing the 

program, project or use for which grant funding is requested (Section 

4(a)(4) of the Illinois Grant Funds Recovery Act);  

 

10) A program of proposed expenditures for the grant funds (Section 4(a)(5) 

of the Illinois Grant Funds Recovery Act). The program shall be in the 

form of a detailed budget for the funding period, documenting sufficient 

resources to complete the objectives addressed in the work plan.  The 

budget shall be by line item category and shall provide justification for the 

use of grant funds to support the project activities.  The applicant shall 

indicate the total amount of funding requested from the Department and 

other sources of funding that are available to support the project, if 

applicable; 

 

11) An approximate timetable for project completion; and 

 

12) The signature of the principal investigator or organization official who is 

authorized to certify the application. 

 

Section 974.130  Application Review Process 

 

a) The Department will accept applications for grant awards during the period 

specified in the RFA or the grant application.   

 

b) The Department will, based on the organization's annual budget (see Section 

974.120(c)(4)) determine an organization's competitive slot in the application 

process as outlined in Section 21.8 of the Illinois Lottery Law.   
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1) Organizations with an annual budget of $300,000 or less, Category A, 

will compete with like size organizations for 50% of the Quality of Life 

annual fund. 

 

2) Organizations with an annual budget of $300,001 to $700,000, Category 

B, will compete with like organizations for 25% of the Quality of Life 

annual fund. 

 

3) Organizations with an annual budget of $700,001 and upward, Category 

C, will compete with like organizations for 25% of the Quality of Life 

annual fund.  

 

c) If funds remain in Category A, B or C due to an insufficient number of 

applications received or due to ineligibility based on application scores, the 

unused portion from other funding categories may be used for the remaining 

eligible applicants from the other categories. 

 

d) The Department will perform a technical review to ensure that all required 

materials are submitted and comply with submission requirements.  The review 

will include whether the application form includes all required information and 

the applicant's signature and date of signature.   

 

e) Applications will be excluded from consideration for award for the following 

reasons: 

 

1) Applications are not submitted by the deadline. 

 

2) Applications are missing requested information or required attachments. 

 

3) Applications do not meet all eligibility requirements. 

 

f) The Department will perform a qualitative review to assess the quality of the 

project in relation to the grant program mentioned in the RFA, statutory 

requirements, or any other prerequisites corresponding to that particular grant 

program.  The objectives, timeline, budget and budget justification will be 

evaluated to ensure that they are realistic and necessary for the project.  Past 
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performance of the applicant will be considered if the applicant has received 

Department grants in the past. 

 

g) Grant applications will be scored based the following scoring rubric: 

 

1) Organizational capacity and experience (5 points).  Organizational 

capacity review includes, but is not limited to, whether the applicant is 

able to provide HIV programming to the intended target audience; is able 

to organize and operate the proposed project; and has expertise and 

experience in the area of HIV prevention; 

 

2) Project description (55 points).  Project description review includes, but is 

not limited to, the target audience to be served; how an evidence-based 

model will be implemented; how proposed interventions will work 

together; and the specific objectives to be performed;  

 

3) Project management and staffing (10 points).  Project management and 

staffing review includes, but is not limited to, the identification of staff 

members responsible for the oversight, management, implementation or 

evaluation of the proposed project; whether the applicant has the type and 

number of staff needed to perform the proposed project; and whether staff 

qualifications and requirements are stated and appropriate for the proposed 

project; 

 

4) Project budget and project budget narrative (5 points).  Project budget and 

project budget narrative review includes, but is not limited to, whether the 

applicant's detailed budget and justification for expenses is consistent with 

the proposed program objectives and activities; and 

 

5) Past experience on previous Department-funded HIV/AIDS related grants 

(20 points).  Past experience review includes, but is not limited to, whether 

the applicant met the objectives of other Department-funded HIV/AIDS 

related program grants, including, but not limited to, previous Quality of 

Life grants and African-American AIDS Response Act grants.  Applicants 

that have not received any prior Department HIV/AIDS program grant 

funding will be awarded the full 20 points. 
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h) Applications scoring 80-100 will receive grant awards based on available funding.  

Applications scoring 71-79 will require application revisions and may receive 

grant awards based on application revisions and available funding.  Applications 

scoring 70 or below will not be considered for grant awards.  Application 

revisions may include, but are not limited to, adjusting the budget or adjusting the 

scope of work. 

 

i) The grant review will include specific objectives within each of the following 

criteria: 

 

1) Design and implementation of the grant project (e.g., target audience, 

summary, measurement strategies); 

 

2) Scope of Work − Overall goals and objectives (e.g., alignment with grant 

guidelines, realistic goals, objectives fully and completely stated, and 

measurement tactics clearly articulated for each objective);  

 

3) Timeline (e.g., detailed, realistic and feasible; anticipated obstacles 

described with strategies to overcome); and 

 

4) Budget detail and justification (e.g., complete and precise, likely to lead to 

accomplishment of objectives). 

 

j) Applicants will be notified as to whether the grant application is approved, 

eligible for resubmission, or denied.  

 

k) In addition to the scoring rubric, and based on the particular grant requirements, 

the Department may consider factors such as geographic need, the ability to serve 

special populations, and the grantee's history of compliance with grant 

requirements in determining whether to approve a grant application.  Additional 

criteria will be specified in the RFA. 

 

l) The Department must, before grants are awarded, provide copies of all grant 

applications to the Quality of Life Board, receive and review the Board's 

recommendations and comments, and consult with the Board regarding the grants 

(Section 21.8 of the Act). 

 

Section 974.140  Grant Award and Grant Agreement 



     ILLINOIS REGISTER            9464 

 15 

DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF ADOPTED RULES 

 

 

 

 

a) Applicants will be notified of their award status by means of an award letter or 

nonaward letter.  Letters will contain information concerning the amount of the 

grant award, the dates of the grant agreement, the project name, the State's budget, 

and, as applicable, federal requirements. 

 

b) Distribution of grant funds is dependent on available funding. 

 

c) Grant funds will be awarded in amounts and at time intervals specified in the 

grant agreement.  

 

d) An award to an applicant will not be final until the applicant and the Department 

have executed and delivered a grant agreement setting forth the terms and 

conditions of the grant, using the form prescribed by the Department. The 

Department will retract the award of a grant if an agreement cannot be reached on 

the terms of the grant agreement. 

 

e) Pursuant to the Illinois Grant Funds Recovery Act, the grant agreement shall: 

 

1) Describe the purpose of the grant and be signed by the Department and all 

grantees of the grant; 

 

2) Specify how payments shall be made, what constitutes permissible 

expenditure of the grant funds, and the financial controls applicable to the 

grant; 

 

3) Specify the period of time for which the grant is valid and the period of 

time during which grant funds may be expended by the grantee; 

 

4) Contain a provision that any grantees receiving grant funds are required 

to permit the Department, the Auditor General or the Attorney General to 

inspect and audit any books, records or papers related to the program, 

project or use for which grant funds are provided; 

 

5) Contain a provision that all grant funds remaining at the end of the grant 

agreement or at the expiration of the period of time grant funds are 

available for expenditure or obligation by the grantee shall be returned to 

the State within 45 days; and 
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6) Contain a provision in which the grantee certifies under oath that all 

information in the grant agreement is true and correct to the best of the 

grantee's knowledge, information and belief; that all funds shall be used 

only for the purposes described in the grant agreement; and that the 

award of grant funds is conditioned upon the certification. (Section 4(b) of 

the Illinois Grant Funds Recovery Act) 

 

Section 974.150  Grant Reporting 

 

a) Grantees shall submit written reports of the progress toward achieving objectives 

as set forth in this Section or in accordance with the grant agreement. 

 

b) Reports shall include the following: 

 

1) A description of the current status of the grant project in accordance with 

the time frames set forth in the grant agreement; 

 

2) Documentation of the progress in meeting each program objective in 

accordance with the time frames set forth in the grant agreement; 

 

3) Rationale for any proposed revisions in the evaluation methods or 

monitoring plan; 

 

4) A listing of expenditures of the grant funds and a comparison of the actual 

expenses to the budget projections and time frames set forth in the grant 

agreement; 

 

5) A projection of methods and time frames needed to accomplish the 

pending objectives within the time frame remaining (except for the end of 

project report); and 

 

6) A summary at the close of the grant period of the achievements and 

conclusions derived as a result of the project. 

 

Section 974.160  Grant Monitoring 
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a) Grants will be monitored throughout the grant period.  Components in the 

monitoring process include, but are not limited to, the grant agreement; grantee 

financial reports; grantee progress reports; invoices and requests for 

reimbursement; and correspondence, e-mails and telephone calls concerning the 

grant. 

 

b) The grantee shall cooperate with the Department's efforts to monitor and verify 

the grantee's compliance with applicable law and the grant agreement, including 

providing supporting documentation. 

 

c) Grantees shall maintain the processes necessary to monitor their compliance, take 

appropriate action to meet the stated objectives, and notify the Department of any 

breaches of the grant agreement, problems or concerns. 

 

d) Grantees shall be subject to on-site visits by the Department during normal 

business hours.  Grantees shall provide, upon request, copies of all documents 

concerning the expenditure of grant funds. 

 

e) Grantees are responsible for holding any subgrantee to the standards required in 

the grant agreement.   

 

f) The Department will relay any questions and concerns regarding management of 

grant funds to the grantee in writing.  The grantee will be requested to respond in 

writing, addressing the concerns. If the Department's concerns are not satisfied, a 

financial review or audit will be conducted. 

 

g) If the Department finds evidence of financial mismanagement, depending on the 

severity of the situation, the amount of money involved, and the grantee's 

response to the situation, the Department will either place the grantee on a 

corrective action plan and hold subsequent invoices until the issue is resolved, or 

terminate the grant.  

 

Section 974.170  Use of Grant Funds 

 

a) Grant funds may not be used except pursuant to a written grant agreement 

between the grantee and the Department (Section 4 of the Illinois Grant Funds 

Recovery Act). 
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b) The grant funds may not be used for institutional, organizational or 

community-based overhead costs, indirect costs or levies (Section 21.8 of the 

Act). 

 

c) Funds shall be used only for the direct cost of administering, operating and 

maintaining a project or service in accordance with the requirements of the grant 

agreement.  Examples of direct costs that may be allowable under the grant 

agreement include:  personal services costs, such as salaries; contractual services 

costs, such as fees for consultants; travel costs for personnel to carry out 

authorized activities; training and education costs; supplies or commodities that 

are required in the operation of a grant project; equipment directly related to the 

operation of a grant project.   

 

d) Grant funds shall not be used for promotional expenses, including, but not limited 

to, calendars, pens, buttons, pins, magnets, gift cards, posters, stationery and any 

other similar items. 

 

e) The grantee shall document actual expenditures incurred for the purchase of 

goods and services that are necessary for conducting project activities or services. 

These expenditures shall be in accordance with a budget approved by, and on file 

with, the Department.   

 

f) Payments to the grantee shall be on a reimbursement basis.  The grantee shall use 

the designated reimbursement process in the RFA to request reimbursement.  The 

grantee shall document actual expenditures for the purchase of goods and services 

necessary to carry out the objectives of the grant.  Expenditures shall be itemized 

on the form to establish an audit trail for future verification of the appropriate use 

of grant funds. 

 

g) The grantee shall submit requests for reimbursement monthly throughout the 

period of the grant. The final request for reimbursement shall be submitted within 

45 calendar days after the end of the funding period.  

 

h) Line-item budget adjustments to reallocate awarded funds shall be submitted to 

the Department on Department-provided forms. 

 

i) Requirements concerning subgrantees shall be set forth in the grant agreement.  If 

any person or entity that obtains grant funds dispenses any part or all of those 
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funds to another person or entity for obligation, expenditure or use by that other 

person or entity for a specific purpose or purposes, then those funds so dispensed 

shall be treated as grant funds (Section 12 of the Illinois Grant Funds Recovery 

Act). 

 

j) A grantee that subgrants grant funds shall continuously monitor, oversee and 

manage the subgrantee's use of grant funds and shall ensure that the subgrantee 

complies with the subgrant agreement. 

 

Section 974.180  Suspension or Termination of Grant Award 

 

a) Except as otherwise provided in this Section, the grant agreement may be 

terminated by either party upon 30 calendar days written notice to the other party, 

as specified in the grant agreement. 

 

b) A grant is contingent upon and subject to the availability of funds.  The 

Department may terminate or suspend the grant, in whole or in part, without 

penalty or further payment being required, if: 

 

1) The Illinois General Assembly or the federal funding source fails to make 

an appropriation sufficient to pay the obligation, or if funds needed are 

insufficient for any reason; 

 

2) The Governor decreases the Department's funding by reserving some or 

all of the Department's appropriation or appropriations pursuant to power 

delegated to the Governor by the Illinois General Assembly; or  

 

3) The Department or the Governor determines that a reduction is necessary 

or advisable based upon actual or projected budgetary considerations.  

 

c) The grantee will be notified in writing of the failure of appropriation or a 

reduction or decrease in the availability of funds.  

 

d) The Department may immediately suspend funding or terminate the grant 

agreement of any grantee that has substantially failed to comply with the Act, this 

Part, or the grant agreement.  
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e) If the Department takes action to suspend funding or terminate the grant 

agreement of any grantee that has substantially failed to comply with the Act, this 

Part, or the grant agreement, it will do so pursuant to the applicable provisions of 

the grant agreement. 

 

Section 974.190  Grant Funds Recovery 

 

a) Grants made under this Part are subject to the Illinois Grant Funds Recovery Act.  

If a provision of this Part conflicts with a provision of the Illinois Grant Funds 

Recovery Act, then the provision of the Illinois Grant Funds Recovery Act 

controls. 

 

b) The Illinois Grant Funds Recovery Act will be used to recover funds in cases of 

any breach of the grant agreement, including, but not limited to, a failure to 

expend funds as specified in the grant agreement, retaining grant funds beyond 

the term, or expending funds for unauthorized or unlawful purposes. 

 

c) The Illinois Grant Funds Recovery Act will be used to recover funds awarded to a 

grantee for program costs if the grantee fails to provide objective written guidance 

and documentation of compliance with all grant deliverables, including a close 

out report detailing how all the funds were expended.   

 

d) The Department shall have the authority to issue subpoenas as part of an official 

investigation into the use of grant funds. Subpoenas shall be issued and enforced 

according to Illinois Supreme Court Rules and the Code of Civil Procedure. 

 

e) Every grantee and subgrantee shall keep complete and accurate accounting 

records of all grant funds that the grantee receives, administers, oversees or 

expends.  A grant recipient's failure to create and maintain accounting records that 

demonstrate the grant recipient's receipt, administration, oversight, expenditure or 

use of all grant funds shall create a presumption in favor of recovery by the 

Department.  If a person or entity that obtains grant funds dispenses or subgrants 

any or all of those funds to another person or entity for obligation, expenditure or 

use, then those funds shall also be treated as grant funds and shall be subject to 

recovery by the Department, whether or not the entity receiving grant funds has a 

written grant agreement with the Department. 
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f) Grantees shall cooperate with all requests for information and documents, as well 

as investigations and audits of a grantee's use of grant funds.  Grantees shall 

provide the Department with unrestricted access to the grantee's books, records, 

files, activities and employees during normal business hours. A failure to 

cooperate shall create a presumption that grant funds have not been spent in 

accordance with the written grant agreement and be grounds for suspension or 

termination of any grant agreement and the recovery of grant funds. 

 

g) Whenever the Department believes that grant funds are subject to recovery, the 

Department shall provide the grantee the opportunity for at least one informal 

hearing to determine the facts and issues and to resolve any conflicts as amicably 

as possible before taking any formal recovery actions (Section 7 of the Illinois 

Grant Funds Recovery Act). 

 

h) The offer of an informal hearing will be in writing and will provide the grantee 

with no fewer than 10 calendar days in which to request an informal hearing.  A 

grantee's failure to deliver a timely written request for an informal hearing to the 

Department shall constitute the grantee's waiver of the informal hearing.  During 

any informal hearing, the grantee shall be represented by an attorney licensed in 

the State of Illinois. 

 

i) If, after an informal hearing or if no timely request for an informal hearing is 

received, the Department determines that any grant funds are to be recovered, the 

Department will provide the grantee with formal written notice of its intent to 

recover grant funds. The notice will identify the funds and the amount to be 

recovered and the specific facts that permit recovery.  

 

j) A grantee shall have 35 days from the receipt of the notice required in subsection 

(i) to request a hearing to show why recovery is not  proper.  

 

k) If a grantee timely requests a hearing, the Department will hold a formal hearing 

in accordance with Practice and Procedure in Administrative Hearings, at which 

the grantee may present evidence and witnesses to show why recovery should not 

occur.  After the conclusion of the hearing, if recovery is warranted, the 

Department will issue a written Final Order and send a copy of the order to the 

grantee by Certified US Mail.  
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l) A grantee may seek judicial review of any Department Final Order in the circuit 

court, pursuant to the Administrative Review Law.  

 

m) If a grantee timely requests a formal hearing, the Department will not take any 

action of recovery until at least 35 days after a final recovery order has been 

issued.  

 

n) If a grantee does not request a timely hearing, the Department may proceed with 

recovery of the grant funds identified in the notice issued pursuant to this Section 

at any time after the expiration of the 35-day request period.  

 

o) Any notice or mailing required or permitted by this Section shall be considered 

received five days after the notice or mailing is deposited in the US mail, 

addressed to the grantee's current business address, as listed on the grantee's grant 

agreement, or the grantee's registered agent, and with sufficient US postage 

affixed, or the date of actual delivery, whichever is sooner. 

 

p) During any formal hearing, the grantee shall be represented by an attorney 

licensed in the State of Illinois. 

 

SUBPART C:  INTERVENTION SERVICES AND TRAINING REQUIREMENTS 

 

Section 974.200  Intervention Staff and Training Requirements 

 

a) Upon execution of the grant agreement, all agencies funded to provide HIV 

counseling, testing and referral (CTR) services shall ensure that all staff 

delivering CTR services have completed all training requirements within 90 days 

as follows: 

 

1) Successful completion of the Department HIV Prevention Home Study 

course with a score of 80% or higher; and 

 

2) Successful completion of Department-approved Fundamentals of HIV 

Prevention Counseling Course; and 

 

3) Successful completion of Department-approved Partner Services Course; 

and  
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4) Successful completion of the Department data reporting system training. 

 

b) Upon execution of the grant agreement, all agencies funded to provide 

Department-approved HIV public health strategies and interventions shall ensure 

that all staff delivering the approved intervention have completed all training 

requirements within 90 days as follows: 

 

1) Successful completion of the Department HIV Prevention Home Study 

Course with a test score of 80% or higher; and 

 

2) Successful completion of the Department HIV/STD Prevention Core 

Skills Course; and  

 

3) Successful completion of the Department HIV Prevention Risk Reduction 

Course; and 

 

4) Successful completion of the Department HIV confidentiality and security 

training; and 

 

5) Successful completion of the Department data reporting system training; 

and 

 

6) Successful completion of other Department-approved HIV intervention 

specific trainings.  

 

c) Hepatitis A and B vaccinations shall be administered only by staff who are 

lawfully approved to administer vaccine. 

 

Section 974.210  Intervention Service Requirements 

 

Upon execution of the grant agreement, all agencies funded to provide HIV counseling, testing 

and referral (CTR) services shall obtain the following documentation within 90 days as follows: 

 

a) A Physician Standing Order (PSO) from a licensed physician, specifying the type 

of Department-approved specimen (finger stick or oral) collected to screen for 

HIV infection and the type of venue (street outreach, mobile, fixed site, etc.) 

where testing will be conducted; and  
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b) A CLIA waiver for Department-approved HIV rapid testing. 

 

SUBPART D:  QUALITY OF LIFE BOARD 

 

Section 974.300  Board Membership 

 

The Quality of Life Board is created as an advisory board within the Department. The Board 

shall consist of 11 members as follows:  

 

a) Two members appointed by the President of the Senate; 

 

b) One member appointed by the Minority Leader of the Senate; 

 

c) Two members appointed by the Speaker of the House of Representatives; 

 

d) One member appointed by the Minority Leader of the House of Representatives; 

 

e) Two members appointed by the Governor, one of whom shall be designated as 

chair of the Board at the time of appointment; and  

 

f) Three members, appointed by the Director of the Department, who represent 

organizations that advocate for the healthcare needs of the first and second 

highest ranked HIV/AIDS risk groups based on epidemiological data in Illinois for 

the last three years.  One each from the northern Illinois region (located north of 

Interstate 80); the central Illinois region (located south of Interstate 80 to north of 

Interstate 70); and the southern Illinois region (located south of Interstate 70). 

(Section 2310-348 of the Civil Administrative Code of Illinois) 

 

Section 974.310  Membership Term of Service 

 

a) The Board members shall serve one 2-year term.  If a vacancy occurs in the 

Board membership, the vacancy shall be filled in the same manner as the initial 

appointment. 

 

b) Board members shall serve without compensation but may be reimbursed for their 

reasonable travel expenses from funds appropriated for that purpose. (Section 

2310-348 of the Civil Administrative Code of Illinois) 
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Section 974.320  Board Responsibilities 

 

a) The Quality of Life Board shall: 

 

1) Consult with the Department of the Lottery in designing and promoting 

the Quality of Life special instant scratch-off lottery game; and 

 

2) Review grant applications, make recommendations and comments, and 

consult with the Department of Public Health in making grants, from 

amounts appropriated from the Quality of Life Endowment Fund, to public 

or private entities in Illinois for the purpose of HIV/AIDS-prevention 

education and for making grants to public or private organizations that 

serve the highest at-risk categories for contracting HIV or developing 

AIDS, in accordance with Section 21.7 of the Illinois Lottery Law. 

(Section 2310-348(c) of the Civil Administrative Code of Illinois) 

 

b) The Department shall provide staff and administrative support services to the 

Board (Section 2310-348(b) of the Civil Administrative Code of Illinois). 
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1) Heading of the Part:  Cancellation, Revocation or Suspension of Licenses or Permits 

 

2) Code Citation:  92 Ill. Adm. Code 1040 

 

3) Section Number:   Adopted Action: 

1040.20   Amendment 

 

4) Statutory Authority:  625 ILCS 5/6-206(a)(24) & (47), 625 ILCS 5/6-303(a-3) 

 

5) Effective Date of Rule:  June 23, 2015 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No  

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Department's Division of Driver's Services and is available for public inspection.  

 

9) Notice of Proposed published in the Illinois Register:  39 Ill. Reg. 3457, March 13, 2015 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  None 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No agreements were issued. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No  

 

14) Are there any rulemakings pending on this Part?  Yes 

 

Section Numbers: Proposed Actions: Illinois Register Citation: 

1040.1   Amendment  39 Ill. Reg. 4311; March 27, 2015 

1040.44  New Section  39 Ill. Reg. 8372; June 19, 2015 

 

15) Summary and Purpose of Rulemaking:  PA 98-285 added a new  paragraph to 625 ILCS 

5/6-303 to increase the penalty to a class 4 felony for a second violation of driving with  a 
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suspended or revoked license if the violation results in an accident that causes bodily 

injury. 

PA 98-726 allows the Secretary of State to suspend or revoke the driving privileges of a 

person who has been convicted by a court-martial or punished by non-judicial 

punishment by military authorities of the United States in another state for a traffic 

related offense that would result in a suspension or revocation of driving privileges if the 

offense had occurred in Illinois.  

 

PA 98-122 created the Compassionate Use of Medical Cannabis Pilot Program Act. The 

program allows a person has been diagnosed by a physician as having a debilitating 

medical condition, the person and the person's primary caregiver may be issued a registry 

identification card by the Department of Public Health that permits the person or the 

person's primary caregiver to legally possess no more 2.5 ounces of usable cannabis 

during a 14-day period.  A person who unlawfully transports medical cannabis is subject 

to a driver's license suspension.   

 

The Secretary of State uses the American Association of Motor Vehicles Administrator's 

(AAMVA) Data Dictionary to report traffic offenses and sanctions to other state's motor 

vehicle departments using uniform codes.  AAMVA recently released version 5.1.0, 

which amended several offenses and codes currently in the data dictionary.  This 

rulemaking incorporates those AAMVA changes.   

 

16) Information and questions regarding this adopted rule shall be directed to:  

 

Jennifer Egizii 

Office of the Secretary of State 

Driver Services Department 

2701 South Dirksen Parkway 

Springfield IL  62723  

 

217/557-4462 

 

The full text of the Adopted Amendment begins on the next page:  
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TITLE 92:  TRANSPORTATION 

CHAPTER II:  SECRETARY OF STATE 

 

PART 1040 

CANCELLATION, REVOCATION OR SUSPENSION  

OF LICENSES OR PERMITS 

 

Section  

1040.1 Definitions 

1040.10 Court to Forward Licenses and Reports of Convictions  

1040.20 Illinois Offense Table  

1040.25 Suspension or Revocation for Driving Without a Valid Driver's License  

1040.28 Suspension or Revocation for Traffic Offense Committed by a Person Under the 

Age of 21 Years After a Prior Suspension Under Part 1040.29 

1040.29 Suspension or Revocation for Two or More Traffic Offenses Committed Within 

24 Months by a Person Under the Age of 21  

1040.30 Suspension or Revocation for Three or More Traffic Offenses Committed Within 

12 Months  

1040.31 Operating a Motor Vehicle During a Period of Suspension or Revocation  

1040.32 Suspension or Revocation of Driver's Licenses, Permits or Identification Cards 

Used Fraudulently  

1040.33 Suspension or Revocation of Driver's Licenses/Permits for Fictitious or 

Unlawfully Altered Disability License Plate or Parking Decal or Device or 

Fraudulent Disability License Plate or Parking Decal or Device  

1040.34 Suspension or Revocation for Conviction for Possession/Consumption of Alcohol 

for Persons Under Age 21 

1040.35 Administrative Revocation for Commission of an Offense Requiring Mandatory 

Revocation Upon Conviction, and Suspension or Revocation Based Upon a Local 

Ordinance Conviction  

1040.36 Suspension for Violation of Restrictions on Driver's License  

1040.37 Suspension for Violation of Restrictions on Instruction Permit  

1040.38 Commission of a Traffic Offense in Another State  

1040.40 Suspension or Revocation for Repeated Convictions or Collisions  

1040.41 Suspension of Licenses for Curfew or Night Time Driving Restriction Violations  

1040.42 Suspension or Revocation for Fleeing and Eluding  

1040.43 Suspension or Revocation for Illegal Transportation  

1040.46 Suspension or Revocation for Fatal Accident and Personal Injury Suspensions or 

Revocations  
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1040.48 Vehicle Emission Suspensions (Repealed) 

1040.50 Occupational Driving Permit 

1040.52 Driver Remedial Education Course  

1040.55 Suspension or Revocation for Driver's License Classification Violations  

1040.60 Release of Information Regarding a Disposition of Court Supervision  

1040.65 Offenses Occurring on Military Bases  

1040.66 Invalidation of a Restricted Driving Permit  

1040.70 Problem Driver Pointer System  

1040.80 Cancellation of Driver's License Upon Issuance of a Disabled Person 

Identification Card  

1040.100 Rescissions  

1040.101 Reinstatement Fees  

1040.102 Bankruptcy Rule for Suspensions, Cancellations, Failure to Pay and Returned 

Checks Actions  

1040.105 Suspension for Five or More Tollway Violations and/or Evasions  

1040.107 Suspension for Violation of Improperly Approaching a  

 Stationary Emergency Vehicle  

1040.108 Suspension for Failure to Make Report of Vehicle Accident Violations  

1040.109 Suspension for Two or More Convictions for Railroad Crossing Violations 

1040.110 Bribery 

1040.111 Suspension for Failure to Yield upon Entering a Construction or Maintenance 

Zone when Workers Are Present 

1040.115 Suspension for Theft of Motor Fuel 

1040.116 Discretionary Suspension/Revocation; Committing Perjury; Submitting 

False/Fraudulent Documents; Notification by Department of Administrative 

Hearings 

1040.117 Suspension for Concealment or Obstruction of Registration to Hinder Law 

Enforcement 

 

AUTHORITY:  Implementing Articles II and VII of the Illinois Vehicle Code [625 ILCS 5/Ch. 

6, Arts. II and VII] and authorized by Section 2-104(b) of the Illinois Vehicle Title and 

Registration Law of the Illinois Vehicle Code [625 ILCS 5/2-104(b)]. 

 

SOURCE:  Filed September 22, 1972; amended at 3 Ill. Reg. 26, p. 282, effective June 30, 1979; 

amended at 5 Ill. Reg. 3533, effective April 1, 1981; amended at 6 Ill. Reg. 4239, effective April 

2, 1982; codified at 6 Ill. Reg. 12674; amended at 8 Ill. Reg. 2200, effective February 1, 1984; 

amended at 8 Ill. Reg. 3783, effective March 13, 1984; amended at 8 Ill. Reg. 18925, effective 

September 25, 1984; amended at 8 Ill. Reg. 23385, effective November 21, 1984; amended at 10 
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Ill. Reg. 15265, effective September 4, 1986; amended at 11 Ill. Reg. 16977, effective October 1, 

1987; amended at 11 Ill. Reg. 20659, effective December 8, 1987; amended at 12 Ill. Reg. 2148, 

effective January 11, 1988; amended at 12 Ill. Reg. 14351, effective September 1, 1988; 

amended at 12 Ill. Reg. 15625, effective September 15, 1988; amended at 12 Ill. Reg. 16153, 

effective September 15, 1988; amended at 12 Ill. Reg. 16906, effective October 1, 1988; 

amended at 12 Ill. Reg. 17120, effective October 1, 1988; amended at 13 Ill. Reg. 1593, effective 

January 23, 1989; amended at 13 Ill. Reg. 5162, effective April 1, 1989; amended at 13 Ill. Reg. 

7802, effective May 15, 1989; amended at 13 Ill. Reg. 8659, effective June 2, 1989; amended at 

13 Ill. Reg. 17087, effective October 16, 1989; amended at 13 Ill. Reg. 20127, effective 

December 8, 1989; amended at 14 Ill. Reg. 2944, effective February 7, 1990; amended at 14 Ill. 

Reg. 3664, effective February 7, 1990; amended at 14 Ill. Reg. 5178, effective April 1, 1990; 

amended at 14 Ill. Reg. 5560, effective March 22, 1990; amended at 14 Ill. Reg. 14177, effective 

August 21, 1990; amended at 14 Ill. Reg. 18088, effective October 22, 1990; amended at 15 Ill. 

Reg. 14258, effective September 24, 1991; amended at 17 Ill. Reg. 8512, effective May 27, 

1993; amended at 17 Ill. Reg. 9028, effective June 2, 1993; amended at 17 Ill. Reg. 12782, 

effective July 21, 1993; amended at 18 Ill. Reg. 7447, effective May 3, 1994; amended at 18 Ill. 

Reg. 10853, effective June 27, 1994; amended at 18 Ill. Reg. 11644, effective July 7, 1994; 

amended at 18 Ill. Reg. 16443, effective October 24, 1994; amended at 20 Ill. Reg. 2558, 

effective  January 26, 1996; amended at 21 Ill. Reg. 8398, effective June 30, 1997; amended at 

21 Ill. Reg. 10985, effective July 29, 1997; amended at 21 Ill. Reg. 12249, effective August 26, 

1997; amended at 21 Ill. Reg. 12609, effective August 29, 1997; amended at 22 Ill. Reg. 1438, 

effective January 1, 1998; amended at 22 Ill. Reg. 5083, effective February 26, 1998; amended at 

22 Ill. Reg. 13834, effective July 10, 1998; amended at 24 Ill. Reg. 1655, effective January 11, 

2000; emergency amendment at 24 Ill. Reg. 8398, effective June 2, 2000, for a maximum of 150 

days; emergency expired October 29, 2000; emergency amendment at 24 Ill. Reg. 16096, 

effective October 12, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 16689, effective 

October 30, 2000; amended at 25 Ill. Reg. 2723, effective January 31, 2001; amended at 25 Ill. 

Reg. 6402, effective April 26, 2001; emergency amendment at 26 Ill. Reg. 2044, effective 

February 1, 2002, for a maximum of 150 days; emergency expired June 30, 2002; emergency 

amendment at 26 Ill. Reg. 3753, effective February 21, 2002, for a maximum of 150 days; 

emergency expired July 20, 2002; amended at 26 Ill. Reg. 12373, effective July 25, 2002; 

amended at 26 Ill. Reg. 13684, effective August 28, 2002; amended at 29 Ill. Reg. 2441, 

effective January 25, 2005; amended at 29 Ill. Reg. 13892, effective September 1, 2005; 

amended at 29 Ill. Reg. 15968, effective October 7, 2005; amended at 30 Ill. Reg. 1896, effective 

January 26, 2006; amended at 30 Ill. Reg. 2557, effective February 10, 2006; amended at 30 Ill. 

Reg. 11299, effective June 12, 2006; amended at 31 Ill. Reg. 4792, effective March 12, 2007; 

amended at 31 Ill. Reg. 5647, effective March 20, 2007; amended at 31 Ill. Reg. 7296, effective 

May 3, 2007; amended at 31 Ill. Reg. 7656, effective May 21, 2007; amended at 31 Ill. Reg. 
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11356, effective July 19, 2007; amended at 31 Ill. Reg. 14559, effective October 9, 2007; 

amended at 31 Ill. Reg. 16880, effective January 1, 2008; amended at 33 Ill. Reg. 2603, effective 

January 22, 2009; amended at 33 Ill. Reg. 9801, effective June 25, 2009; amended at 33 Ill. Reg. 

15073, effective October 21, 2009; amended at 34 Ill. Reg. 570, effective December 22, 2009; 

amended at 35 Ill. Reg. 1667, effective January 13, 2011; amended at 35 Ill. Reg. 8512, effective 

May 31, 2011; amended at 36 Ill. Reg. 10055, effective June 29, 2012; amended at 36 Ill. Reg. 

11211, effective July 5, 2012; amended at 37 Ill. Reg. 1762, effective January 25, 2013; 

amended at 37 Ill. Reg. 8832, effective June 17, 2013; amended at 38 Ill. Reg. 9591, effective 

April 15, 2014; amended at 39 Ill. Reg. 9475, effective June 23, 2015. 

 

Section 1040.20  Illinois Offense Table  
 

a) The conviction report furnished to the Driver Services Department by the court 

where a person was convicted of a traffic violation shall be entered upon the 

driving record by classification (Type Action) and used as a source of 

information.  In the absence of statutory amendment, this Section shall be 

followed and the number of points assigned to a person's driving record shall be 

determined by using the point table set out in subsections (c) and (d).  

 

1) Classification for convictions of traffic offenses:  

 

Type Action 68:  Record history item only  

Type Action 82:  Conviction  

Type Action 83:  Immediate action (no points assigned)  

Type Action 85:  Conviction (no points assigned)  

Type Action 87:  Conviction (points assigned)  

Type Action 89:  Withdrawal (no points assigned)  

Type Action 93:  Immediate action bond forfeiture (no points assigned)  

Type Action 94:  Immediate action conviction (no points assigned)  

Type Action 95:  Bond forfeiture (no points assigned)  

Type Action 96:  Conviction (no points assigned)  

Type Action 97:  Bond forfeiture (points assigned − moving violation)  

Type Action 99:  Conviction (points assigned − moving violation)  

 

2) Description of Offense:  The code used to describe the offense is 

composed of the IVC Chapter and/or Section number, the Municipal Code 

of the City of Chicago (Municipal Code of Chicago, Title 9), the Criminal 

Code of 2012 [720 ILCS 5], the Cannabis Control Act [720 ILCS 550], 
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the Illinois Controlled Substances Act [720 ILCS 570], the Liquor Control 

Act of 1934  [235 ILCS 5/Art. VI], or the Illinois Identification Card Act 

[15 ILCS 335].  Preceding the Section number for these codes, with the 

exception of those listed in subsection (a)(1), will be a single digit code to 

identify the specific law that will be as follows: 

 

0 – The Criminal Code of 2012, Cannabis Control Act, Illinois 

Controlled Substances Act, the Liquor Control Act of 1934, 

or the Illinois Identification Card Act 

1 – Illinois Vehicle Code 

2 – Local ordinance (all municipal ordinance convictions), or 

violations occurring on military installations, to be 

considered, are to be coded exactly as Illinois Vehicle Code 

Violations with the exception of the first digit that shall be a 

"2" 

4 – Motor Vehicle Theft Law of the Illinois Vehicle Title and 

Registration Law of the IVC [625 ILCS 5/Ch. 4, Art. I] 

6 – The Illinois Driver Licensing Law 

7 – Municipal Code of Chicago 

8 – Foreign state and other (all out-of-state convictions to be 

considered are to be coded exactly as Illinois Vehicle Code 

violations with the exception of the first digit, which shall be 

an "8") 

 

NOTE:  The position for the single digit codes 1, 2, 6 or 8, will be 

symbolized by a # throughout the point table set out in this Part. 

 

3) Any one of the last positions of the offense code may be used to indicate 

the paragraph of the Section violated, or refer to the number of miles per 

hour (in code form) the driver was operating above the posted speed limit 

(refer to Electronic Data Processing Machine (EDPM) Offense Codes set 

out in this Part). 

 

4) The Secretary of State's Traffic Violation Advisory Committee relied upon 

the following criteria in determining whether specific convictions for 

traffic violations should be utilized in determining driver license 

suspension or revocation under the authority of IVC Section 6-206(a)(2), 

as well as the number of points that should be assigned to those 
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convictions, which in turn determines the length and/or type of such 

action. 

 

A) A thorough review of literature relating to the general concept of 

point systems utilized by other states. 

 

B) A specific review of point systems and ranges of point assignments 

utilized by other states. 

 

C) An exhaustive and detailed review of the current Illinois point 

system. 

 

D) Based on the above, the relative criticality of the violations was 

determined and the specific number of points to be assigned was 

proposed, discussed, and agreed upon by the consensus of the 

group. 

 

b) Illinois Vehicle Code, the Criminal Code of 2012, the Liquor Control Act of 

1934, the Cannabis Control Act, the Illinois Controlled Substances Act and the 

Illinois Identification Card Act. The following violations of the Illinois Vehicle 

Code, the Criminal Code of 2012, the Liquor Control Act of 1934, the Cannabis 

Control Act, the Illinois Controlled Substances Act and the Illinois Identification 

Card Act will not be assigned points but will be entered on the record as Type 

Action -93- bond forfeiture immediate action; or Type Action -94- conviction 

immediate action. 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

3-413(j) 413010 3 413 J Violation of modification of rear 

registration plate 

 

3-707(c-1) 707301 3 707 C1 Convicted of driving without 

liability insurance 

    

4-102 102000 4 102 00 Motor Vehicle Anti-Theft Law, 

misdemeanor [625 ILCS 5/4-100] 
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4-103 103000 4 103 00 Motor Vehicle Anti-Theft Law, 

felony [625 ILCS 5/Ch. 4, Art. I] 

    

4-103.1 103100 4 103 01 Motor Vehicle Anti-Theft Law, 

conspiracy [625 ILCS 5/Ch. 4, Art. 

I] 

    

6-101 101000 # 101 00 Operating a motor vehicle without a 

valid license or permit (a serious 

traffic violation if committed in a 

commercial motor vehicle) 

    

6-104(a) 104001 # 104 01 Violation of license classification for 

first and second division vehicles (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-104(b) 104002 # 104 02 Violation of classification for 

transporting persons for hire (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-104(c) 104003 # 104 03 Violation of classification for 

transporting property for hire (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-104(d) 104004 # 104 04 Violation of school bus driver 

permits (a serious traffic violation if 

committed in a commercial motor 

vehicle)  

    

6-104(e) 104005 # 104 05 Violation of religious bus driver 

endorsement (a serious traffic 

violation if committed in a 

commercial motor vehicle) 
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6-104(f) 104006 # 104 06 Violation of classification for 

transportation of the elderly (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-105 105000 6 105 00 Violation of instruction permit (a 

serious traffic violation if committed 

in a commercial motor vehicle) 

    

6-107.1(a) 107110 6 107.1A Violation of instruction permit 

    

6-107.1(b) 107120 6 107.1B Violation of curfew law (prior to 1-

1-08) 

    

6-107.1(b) 107102 6 107.1B Violation of nighttime driving 

restrictions – under the age of 18 

(effective 1-1-08) 

    

6-110(a) 110000 6 110 00 Violation of curfew law  under age 

of 17 (Child Curfew Act [720 ILCS 

555/1 and 2]) 

    

6-110(a-1) 110101 6 110 A-1 Violation of nighttime driving 

restrictions  

    

6-113(e) 113501 # 113 E1 Violation of driver's license 

restriction  

    

6-113(e) 113502 # 113 E2 Violation of restriction on special 

restricted license or permit   

 

6-205(a)3 205103 # 205 A3 Any felony under the laws of any 

state or federal government in the 

commission of which a vehicle was 

used   

    

6-205(a)5 205105 6 205 A5 Conviction of perjury or making of 

false affidavit or statement under 
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oath to the Secretary of State under 

the Driver License Act or any other 

law relating to the ownership or the 

operation of a motor vehicle 

    

6-205(b)1 205201 6 205 B1 Notice provided for in Section 1-8 of 

the Juvenile Court Act of 1987 [705 

ILCS 405/1-8] that minor has been 

adjudicated under that Act as having 

committed an offense relating to 

motor vehicles described in Section 

4-103  

    

6-205(b)2 205202 6 205 B2 When any other law of this State 

requires either the revocation or 

suspension of such license or permit  

    

6-206.2(a) 206201 6 206.2 A Operating a vehicle without 

interlock device when one is 

required 

    

6-206.2(a-5) 206215 6 206.2 A-5 Allowing an unauthorized person to 

blow into an interlock device 

    

6-206.2(c) 206203 # 206 02c Tamper with or circumvent a BAIID 

    

6-210(1) 210001 # 210 01 Driving during the period of 

suspension/revocation 

    

6-210(2) 210002 # 210 02 Driving during the period of 

suspension/revocation 

    

6-301(1) 301001 # 301 01 To display or cause to be displayed 

or have in his possession any 

cancelled, revoked, or suspended 

license or permit 
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6-301(2) 301002 # 301 02 To lend his license or permit to any 

other person or knowingly allow the 

use thereof by another 

    

6-301(3) 301003 # 301 03 To display or represent as his own 

any license or permit issued to 

another 

    

6-301(4) 301004 # 301 04 To fail or refuse to surrender to the 

Secretary of State or his agent or any 

peace officer, upon his lawful 

demand, any license or permit that 

has been suspended, revoked or 

cancelled 

    

6-301(5) 301005 # 301 05 To allow any unlawful use of a 

license or permit issued to him 

    

6-301(6) 301006 # 301 06 To submit to an examination or to 

obtain the services of another person 

to submit to an examination for the 

purpose of obtaining a driver's 

license or permit for some other 

person 

    

6-301.1(b)1 301121 # 301121 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)2 301122 # 301122 Possess/display altered fictitious 

driver's license or permit 

    

6-301.1(b)3 301123 # 301123 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)4 301124 # 301124 Possess fictitious altered driver's 

license or permit 
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6-301.1(b)5 301125 # 301125 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)6 301126 # 301126 Possess fictitious altered driver's 

license or permit 

    

6-301.1(b)7 301127 # 301127 Issue fictitious driver's license or 

permit 

    

6-301.1(b)8 301128 # 301128 Alter/attempt to alter driver's license 

or permit 

    

6-301.1(b)9 301129 # 301129 Provide ID for obtaining fictitious 

driver's license or permit 

    

6-301.1(b)10 301120 # 301120 To knowingly use any fictitious or 

unlawfully altered driver's license or 

permit to purchase or attempt to 

purchase any ticket for, or to board 

or attempt to board any common 

carrier 

    

6-301.1(b)11 011211 # 3011211 To knowingly possess any fictitious 

or unlawfully altered driver's license 

or permit if the person has, at the 

time, a different driver's license 

issued by the Illinois Secretary of 

State or other driver's license agency 

in another jurisdiction that is 

suspended or revoked 

    

6-301.2(b)1 301221 # 301221 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)2 301222 # 301222 Possess/display fraudulent driver's 

license or permit 
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6-301.2(b)3 301223 # 301223 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)4 301224 # 301224 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)5 301225 # 301225 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)6 301226 # 301226 Possess fraudulent driver's license or 

permit 

    

6-301.2(b)7 301227 # 301227 Possess driver's license making 

implement 

    

6-301.2(b)8 301228 # 301228 Possess stolen driver's license 

making implement 

    

6-301.2(b)9 301229 # 301229 Duplicate/sell fraudulent driver's 

license or permit 

    

6-301.2(b)10 301220 # 301220 Advertise or distribute fraudulent 

driver's license or permit 

    

6-301.2(b)11 012211 # 3012211 To knowingly use a fraudulent 

driver's license or permit to purchase 

or attempt to purchase any ticket for 

a common carrier or to board or 

attempt to board any common carrier 

as used in this Section 

    

6-301.2(b)12 012212 # 3012212 To knowingly possess any 

fraudulent driver's license or permit 

if the person has, at the time, a 

different driver's license issued by 

the Secretary of State or another 

official driver's license agency in 
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another jurisdiction that is suspended 

or revoked 

    

6-301.2(b-1) 301201 # 3012b-1 Possess, use, or allow to be used any 

material to obtain information from 

the bar code or magnetic strip of an 

official Illinois Driver's License 

issued by the Secretary of State  

    

6-302(a)1 302101 # 302101 Present false information in an 

application. For driver's 

license/permit 

    

6-302(a)2 302102 # 302102 Accept false information/ID in an 

application for driver's 

license/permit 

    

6-302(a)3 302103 # 302103 Make false affidavit swear or affirm 

falsely 

    

6-303(a)1 303101 # 303 Al Driving during a suspension or 

revocation 

    

6-303(a)2 303102 # 303 A2 Driving during a revocation or 

suspension 

    

6-303(a)3 303103 #303 A3 Second or subsequent conviction of 

driving during a revocation or 

suspension involving personal injury 

or death 

    

6-303(d) 303400 # 303 D0 Second conviction of driving during 

revocation for a violation of Sections 

11-401 and 11-501  and Section 9-3 

of the Criminal Code of 2012 or 

similar provisions of a local 

ordinance 
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6-303(d)2 303402 # 303 D2 Third conviction of driving during a 

revocation or violations of Sections 

11-401 and 11-501  and Section 9-3 

of the Criminal Code of 2012 or 

similar provisions of a local 

ordinance 

    

6-303(d)3 303403 # 303 D3 Fourth or subsequent conviction of 

driving during revocation for a 

violation of Sections 11-401 and 11-

501 and Section 9-3 of the Criminal 

Code of 2012 or similar provisions 

of a local ordinance 

    

6-303(d)4 303404 6-303(D-4) Tenth through fourteenth conviction 

of driving during revocation or 

suspension for a violation of Section 

11-401 or 11-501 or Section 9-3 of 

the Criminal Code of 2012 or similar 

provisions of a local ordinance 

    

6-303(d)5  303405 6-303(D-5) Fifteenth or subsequent conviction 

of driving during revocation or 

suspension for a violation of Section 

11-401 or 11-501 or Section 9-3 of 

the Criminal Code of 2012 or a 

similar provision of a local 

ordinance 

 

6-507(a)2 507102 # 507 A2 Driving a commercial motor vehicle 

(CMV) without obtaining a 

commercial driver's license (CDL)  

    

6-507(a)3 507103 # 507 A3 Driving without the proper 

commercial driver's license 

classification or endorsements 
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6-507(b) 507200 6 507 B0 No person may drive a commercial 

motor vehicle while driving 

privilege, license or permit is 

suspended, revoked, cancelled, nor 

while subject to disqualification or 

while subject to or in violation of an 

"out-of-service" order  

    

6-507(b)1 507201 # 507 B1 No person may drive a commercial 

motor vehicle while driving 

privileges, license, or permit is 

suspended, revoked, cancelled or 

disqualified 

    

6-507(b)2 507202 # 507 B2 No person may drive a commercial 

motor vehicle while driving 

privileges, license, or permit is 

subject to or in violation of an out-

of-service order 

    

6-507(b)3 507203 # 507 B3 No person may drive commercial 

motor vehicle while driving 

privileges, license, or permit is 

subject to or in violation of an out-

of-service order and while 

transporting passengers or hazardous 

materials 

    

6-507(b)5 507250 # 507 B5 Driving commercial motor vehicle in 

violation of out-of-service order 

    

8-101 008000 8000 Failure to show proof of financial 

responsibility – persons who operate 

motor vehicles in transportation of 

passengers for hire 

    

11-204 020400 # 0204 00 Fleeing or attempting to elude a 

peace officer 
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11-204.1 020401 # 0204 01 Aggravated fleeing or eluding a 

peace officer 

    

11-401  040100 # 0401 00 Leaving scene or failure to report an 

accident involving death or personal 

injury 

    

11-402(b) 040202 # 0402 02 Leaving the scene of an accident 

involving damage to a vehicle in 

excess of $1000 

    

11-406(a) 040610 # 0406 A0 Failure to make report of vehicle 

accident 

    

11-406(b) 040620 # 0406 B0 Failure to make report of school bus 

accident 

    

11-501(a)1 050111 # 0501 A1 Driving with a blood alcohol 

concentration above the legal limit 

    

11-501(a)2 050112 # 0501 A2 Driving while under the influence of 

alcohol 

    

11-501(a)3 050113 # 0501 A3 Driving while under the influence of 

any other drug or combination of 

drugs (prior to 1-1-99) 

    

11-501(a)3 050103 # 0501 A3 Driving while under the influence of 

any intoxicating compound or 

combination of intoxicating 

compounds (effective 1-1-99) 

    

11-501(a)4 050114 # 0501 A4 Driving under the combined 

influence of alcohol and other drug 

or drugs (prior to 1-1-99) 
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11-501(a)4 050104 # 0501 A4 Driving while under the influence of 

any other drug or combination of 

drugs (effective 1-1-99) 

    

11-501(a)5 050115 # 0501 A5 Driving while there is any amount of 

a drug, substance or compound in 

such person's blood or urine 

resulting from the unlawful use or 

consumption of cannabis listed in 

the Cannabis Control Act, or a 

controlled substance listed in the 

Illinois Controlled Substances Act 

(prior to 1-1-99) 

    

11-501(a)5 050105 # 0501 A5 Driving while under the combined 

influence of alcohol and other drug 

or drugs or intoxicating compound 

or compounds (effective 1-1-99) 

    

11-501(a)6 050106 # 0501 A6 Driving while there is any amount of 

a drug, substance or compound in 

the person's breath, blood or urine 

resulting from the unlawful use or 

consumption of cannabis, a 

controlled substance or an 

intoxicating compound (effective 1-

1-99) 

    

11-501(b) 501200 # 11-0501 B Initial conviction of violating  

Section 11-501(b) 

    

11-501(b-3) 050123 # 0501 B-3 Second conviction of violating 

Section 11-501(a) or a similar 

provision committed within 5 years 

of a previous violation of Section 

11-501(a) or similar provision 
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11-501(b-4) 050124 # 0501 B-4 Third or subsequent violation 

committed within 5 years of a 

previous violation of Section 11-

501(a) or a similar provision  

    

11-501(c) 501300 # 11-0501 C A violation of Section 11-501(c) 

    

11-501(c-1)1 501311 # 0501 C11 Driving under the influence while 

revoked for driving while under the 

influence, Section 11-501, leaving 

the scene, Section 11-401, reckless 

homicide, Section 9-3 of the 

Criminal Code of 2012, or 

suspended for statutory summary 

suspension under Section 11-501.1 

    

11-501(c-1)2 501312 # 0501 C12 Third violation of driving under the 

influence while revoked for driving 

under the influence, Section 11-501, 

leaving the scene, Section 11-401, 

reckless homicide, Section 9-3 of the 

Criminal Code of 2012, or 

suspended for statutory summary 

suspension under Section 11-501.1 

    

11-501(c-1)3 501313 # 0501 C13 Fourth or subsequent violation of 

driving under the influence while 

revoked for driving under the 

influence, Section 11-501, leaving 

the scene, Section 11-401, reckless 

homicide, Section 9-3 of the 

Criminal Code of 2012, or 

suspended for statutory summary 

suspension under Section 11-501.1 

 

11-501(c-4)1 501341 # 0501 C41 Convicted of violating Section 11-

501(a) for first time when blood, 

breath, or urine was .16 or more, or 
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is convicted of violating Section 11-

501 while transporting a child under 

the age of 16  

    

11-501(c-4)2 501342 # 0501 C42 Second conviction within 10 years 

for violating Section 11-501(a) 

when blood, breath or urine was .16 

or more, or is convicted of violating 

Section 11-501 while transporting a 

child under the age of 16  

    

11-501(c-4)3 501343 # 0501 C43 Third conviction within 20 years for 

violating Section 11-501(a) when 

blood, breath or urine was .16 or 

more, or is convicted of violating 

Section 11-501 while transporting a 

child under the age of 16. This is 

considered a Class 4 felony 

    

11-501(c-4)4 501344 # 0501 C44 Fourth or subsequent conviction for 

violating Section 11-501(a) when 

blood, breath, or urine was .16 or 

more, or is convicted of violating 

Section 11-501 while transporting a 

child under the age of 16. This is 

considered a Class 2 felony 

    

11-501(c-5)1 501351 # 0501 C5(1) Violation of Section 11-501(a) while 

transporting a person under the age 

of 16  

    

11-501(c-5)2 501352 # 0501 C5(2) Second violation of Section 11-

501(a) and at the time of the 

violation the person was 

transporting a person under the age 

of 16 

    



     ILLINOIS REGISTER            9496 

 15 

SECRETARY OF STATE 

 

NOTICE OF ADOPTED AMENDMENT 

 

 

 

11-501(c-5)3 501353 # 0501 C5(3) Second violation of Section 11-

501(a) or a similar provision within 

10 years and at the time of the 

violation the person was 

transporting a person under the age 

of 16 

    

11-501(c-5)4 501354 # 0501 C5(4) Second conviction of Section 11-

501(a) or a similar provision within 

5 years and at the time of the 

violation the person was 

transporting a person under the age 

of 16 

    

11-501(c-5)5 501355 # 0501 C5(5) Third conviction for violating 

Section 11-501(a) or a similar 

provision and at the time of the 

violation the person was 

transporting a person under the age 

of 16 (felony) 

    

11-501(c-5)6 501356 # 0501 C5(6) Third conviction of Section 11-

501(a) or a similar provision within 

20 years and at the time the person 

was transporting a person under the 

age of 16 (felony) 

    

11-501(c-5)7 501357 # 0501 C5(7) Fourth or subsequent conviction for 

violating Section 11-501(a) or 

similar provision and at the time of 

the fourth or subsequent violation 

the person was transporting a person 

under age 16, 3 prior violations of 

transporting a person under age 16 

or while BAC .16 or more (felony) 
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11-501(c-6)1 501361 # 0501 C6(1) Conviction of Section 11-501(a) or a 

similar provision and the alcohol 

concentration was .16 or more 

    

11-501(c-6)2 501362 # 0501 C6(2) Second conviction of Section 11-

501(a) or a similar provision within 

10 years and at the time the BAC 

was .16 or more 

    

11-501(c-6)3 501363 # 0501 C6(3) Third conviction of Section 11-

501(a) or a similar provision within 

20 years and at the time of the 

violation the person's BAC was .16 

or more (felony) 

    

11-501(c-6)4 501364 # 0501 C6(4) Fourth or subsequent conviction for 

violating Section 11-501(a) or a 

similar provision and at the time of 

the fourth or subsequent violation 

the person's BAC was .16 or more, 

three prior convictions of 

transporting a person under the age 

of 16 or while BAC was .16 or more 

(felony) 

 

11-501(d) 501400 # 0501 D A violation of Section 11-501(d)  

    

11-501(d)1 050141 # 0501 D1 Such person committed a violation 

of Section 11-501(a) for the third or 

subsequent time 

    

11-501(d)2 050142 # 0501 D2 Such person committed a violation 

of Section 11-501(a) while driving a 

school bus with children on board 

    

11-501(d)3 050143 # 0501 D3 Such person in committing a 

violation of Section 11-501(a) was 

involved in a motor vehicle accident 
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that resulted in great bodily harm or 

permanent disability or 

disfigurement to another, when such 

violation was the proximate cause of 

such injuries 

    

11-501(d)4 050144 # 0501 D4 Committed a violation of Section 

11-501(a) for a second time and was 

previously convicted of violating 

Section 9-3 of the Criminal Code of 

2012 for reckless homicide in which 

the person was determined to have 

been under the influence of alcohol 

or other drug as an element of the 

offense 

    

11-501(d)1A 501411 # 0501D1A Convicted of committing a violation 

of Section 11-501(a) for the third or 

subsequent time 

    

11-501(d)1B 501412 # 0501D1B Such person committed a violation 

of Section 11-501(a) while driving a 

school bus with children on board 

    

11-501(d)1C 501413  # 0501D1C Such person, in committing a 

violation of Section 11-501(a), was 

involved in a motor vehicle accident 

that resulted in great bodily harm or 

permanent disability or 

disfigurement to another when such 

violation was the proximate cause of 

such injuries 

    

11-501(d)1D 501414 # 0501D1D Committed a violation of Section 

11-501(a) for a second time and was 

previously convicted of violating 

Section 9-3 of the Criminal Code of 

2012 for reckless homicide in which 
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the person was determined to have 

been under the influence of alcohol 

or other drug as an element of the 

offense or Section 11-501(d)(1)(C) 

or (F) 

    

11-501(d)1E 501415 # 0501D1E Committed a violation of Section 

11-501(a) in a school zone when a 

20 MPH speed limit was in effect 

and was involved in an accident that 

resulted in bodily harm  

    

11-501(d)1F 501416 # 0501D1F Committed a violation of Section 

11-501(a) and was involved in a 

motor vehicle, snowmobile, all-

terrain vehicle or water craft 

accident that resulted in the death of 

another person when the violation of 

Section 11-501(a) was a proximate 

cause of death 

    

11-501(d)1G 501417 # 0501D1G Committed a violation of Section 

11-501(a) and the driver did not 

possess a valid driver's license or 

permit 

    

11-501(d)1H 501418 # 0501D1H Committed a violation of Section 

11-501(a) and the driver knew that 

the vehicle being driven was not 

covered by a liability insurance 

policy 

    

11-502.1(a) 050211 #05021A Illegal possession of medical 

cannabis within the passenger area 

of any motor vehicle in this State 
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11-502.1(b) 050212 #05021B Illegal possession of medical 

cannabis by an agent in a non-sealed 

medical cannabis container 

    

11-502.1(c) 050213 #05021C Illegal possession of medical 

cannabis by passenger within 

passenger area of any motor vehicle 

in this State 

    

11-503(b)1 503201 # 0503B1 Reckless driving, bodily harm to a 

child or school crossing guard 

    

11-503(c) 050303 # 050303 Aggravated reckless driving 

    

11-503(d) 050304 # 0503 04 Aggravated reckless driving, great 

bodily harm to a child or school 

crossing guard 

    

11-504 050400 # 0504 00 Drag racing 

    

11-506(a) 050601 #050601 Street racing 

    

11-907(c) 090763 # 0907 P3 Failure to yield to a stopped 

emergency vehicle resulting in 

property damage 

    

11-907(c) 090773 # 0907 I3 Failure to yield to a stopped 

emergency vehicle resulting in 

personal injury 

    

11-907(c) 090783 # 0907 D3 Failure to yield to a stopped 

emergency vehicle resulting in death 

    

11-908(a)1 090811 1 908 A1 Failure to yield and proceed with 

due caution upon entering a 

construction zone when workers are 

present 
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11-1301 3a-1 301311 # 13013A1 Unauthorized use of handicap 

placard or device 

    

11-13-01 3a-2 301312 # 13013A2 Unauthorized use of deceased 

person's disability placard or device 

    

11-1301.5(b)1 301521 1 13015B1 To knowingly possess any fictitious 

or unlawfully altered person-with-

disabilities license plate or parking 

decal or device  

    

11-1301.5(b)2 301522 1 13015B2 To knowingly issue or assist in the 

issuance of, by the Secretary of State 

or unit of local government, any 

fictitious person-with-disabilities 

license plate or parking decal or 

device 

    

11-1301.5(b)3 301523 1 13015B3 To knowingly alter any person-with-

disabilities license plate or parking 

decal or device 

    

11-1301.5(b)4 301524 1 13015B4 To knowingly manufacture, possess, 

transfer, or provide any 

documentation used in the 

application process, whether real or 

fictitious, for the purpose of 

obtaining, a fictitious person-with-

disabilities license plate or parking 

decal or device 

    

11-1301.5(b)5 301525 1 13015B5 To knowingly provide any false 

information to the Secretary of State 

or a unit of local government in 

order to obtain a person-with-

disabilities license plate or parking 

decal or device 
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11-1301.5(b)6 301526 1 13015B6 To knowingly transfer a person-

with-disabilities license plate or 

parking decal or device for the 

purpose of exercising the privileges 

granted to any authorized holder of a 

person-with-disabilities license plate 

or parking decal or device under this 

Code in the absence of the 

authorized holder 

    

11-1301.5(b)7 301527 1 13015B7 Falsify a certification that a person 

is disabled 

    

11-1301.6(b)1 301621 1 13016B1 To knowingly possess any 

fraudulent person-with-disabilities 

license plate or parking decal or 

devise 

    

11-1301.6(b)2 301622 1 13016B2 To knowingly possess without 

authority any implement to duplicate 

and/or manufacture any person-

with-disabilities license plate or 

parking decal or device 

    

11-1301.6(b)3 301623 1 13016B3 To knowingly duplicate, 

manufacture, sell, or transfer any 

fraudulent or stolen person-with-

disabilities license plate or parking 

decal or devise 

    

11-1301.6(b)4 301624 1 13016B4 To knowingly assist in the 

duplication, manufacturing, selling, 

or transferring of any fraudulent or 

stolen person-with-disabilities 

license plate or parking decal or 

device 
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11-1301.6(b)5 301625 1 13016B5 To advertise or distribute a 

fraudulent person-with-disabilities 

license plate or parking decal or 

device 

    

11-1414(a) 141401 # 1414 01 Passing school bus receiving or 

discharging children (71-1-13) 

    

11-1425(b) 142520 # 1425b Failure to have space to drive 

through railroad crossing 

    

12-215(g) 221507 # 2215 07 Conviction of Section 12-215 

without lawful authority to stop 

    

12-604.1(a-5) 604185 2 604D5 Aggravated use of video device 

accident involving death 

    

12-610.1(b-5) 610185 2 610D5 Under age 19 aggravated wireless 

phone accident involving death 

    

12-610.1(e-5) 610585 2 601D5 Aggravated use wireless phone 

school/construction zone accident 

involving death 

    

12-610.2(b-5) 610285 2 602D5 Aggravated electronic 

communication device accident 

involving death 

 

CRIMINAL 

CODE 

OF 2012 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

9-3 009003 9 03 Reckless homicide resulting from 

operation of a motor vehicle 

    

11-15.1 011151 11 151 Conviction of soliciting for a 

juvenile prostitute  
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11-19.1 011191 11 191 Conviction of juvenile pimping 

    

12-5 012005 12 05 Conviction of reckless conduct 

    

12-13 012013 12 13 Conviction of criminal sexual 

assault 

    

12-14 012014 12 14 Conviction of aggravated criminal 

sexual assault 

    

12-15 012015 12 15 Conviction of criminal sexual abuse 

    

12-16 012016 12 16 Conviction of aggravated criminal 

sexual abuse 

    

16J-15 161015 16J-15 Conviction for violation of theft of 

motor fuel 

    

16K-15 161115 16K-15 Conviction for violation of theft of 

motor fuel 

    

18-3 0018003 18 3 Conviction of vehicular hijacking 

    

18-4 0018004 18 4 Conviction of aggravated vehicular 

hijacking 

    

21-2 021002 21 02 Criminal trespass to motor vehicles 

    

22-51 022051 22 51 Violation of the Hypodermic 

Syringes and Needles Act [720 

ILCS 635/2] concerning the sale of 

instruments used for illegal drug use 

or abuse  

    

24-1(a)3 241103 241 A3 Conviction of unlawful use of 

weapons while using a motor 

vehicle 
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24-1(a)4 241104 241 A4 Conviction of unlawful use of 

weapons while using a motor 

vehicle 

    

24-1(a)7 241107 241 A7 Conviction of unlawful use of 

weapons while using a motor 

vehicle 

    

24-1(a)9 241109 241 A9 Conviction of unlawful use of 

weapons while using a motor 

vehicle 

    

24-1.2 241200 241 200 Conviction of aggravated discharge 

of a firearm 

    

24-1.5(b) 241520 24 15B Conviction of reckless discharge of 

a firearm 

 

THE LIQUOR 

CONTROL ACT 

OF 1934 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************** ********* ************* ************************** 

43-131(a) 431311 43 131A Minor presents false ID to buy 

alcoholic beverage 

    

6-20 006020 6-20 Violation of Section 6-20 

    

6-20(a) 060201 6-20A Violation of Section 6-20(a) of the 

Liquor Control Act 

    

6-20(c) 060203 6-20C Violation of Section 6-20(c) of the 

Liquor Control Act 

    

6-20(d) 060204 6-20D Violation of Section 6-20(d) of the 

Liquor Control Act 
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6-20(e) 060205 6-20E Violation of Section 6-20(e) of the 

Liquor Control Act 

 

CANNABIS 

CONTROL 

ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

704(a) 070401 704 01 Conviction for violation of Section 

4(a) concerning the possession of 

not more than 2.5 grams of any 

substance containing cannabis 

    

704(b) 070402 704 02 Conviction for violation of Section 

4(b) concerning the possession of 

more than 2.5 grams but more than 

10 grams of any substance 

containing cannabis 

    

704(c) 070403 704 03 Conviction for violation of Section 

4(c) concerning the possession of 

more than 10 grams but not more 

than 30 grams of any substance 

containing cannabis 

    

704(d) 070404 704 04 Conviction for violation of Section 

4(d) concerning the possession of 

more than 30 grams but not more 

than 500 grams of any substance 

containing cannabis 

    

704(e) 070405 704 05 Conviction for violation of Section 

4(e) concerning the possession of 

more than 500 grams of any 

substance containing cannabis 

    

705 00705 705 00 Violation of the Cannabis Control 

Act concerning the unauthorized 

manufacture or delivery of cannabis 
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707 00707 707 00 Violation of the Cannabis Control 

Act concerning the unauthorized 

delivery of cannabis to a person 

under 18 by an adult 

 

ILLINOIS 

CONTROLLED 

SUBSTANCES 

ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

************ ********* ************* ************************** 

1401(a) 140101 1401 01 Class X violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance 

    

1401(b) 140102 1401 02 Class 1 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance 

    

1401(c) 140103 1401 03 Class 2 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance 

    

1401(d) 140104 1401 04 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance  

    

1401(e) 140105 1401 05 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 
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manufacture or delivery of a 

controlled substance  

    

1401(f) 140106 1401 06 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance  

    

1401(g) 140107 1401 07 Class 3 violation of the Illinois 

Controlled Substances Act 

concerning the unauthorized 

manufacture or delivery of a 

controlled substance  

    

1402(a)1 014201 1402 01 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more of any substance 

containing heroin 

    

1402(a)2 014202 1402 02 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more of any substance 

containing cocaine 

    

1402(a)3 014203 1402 03 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more of any substance 

containing morphine 

    

1402(a)4 014204 1402 04 Conviction for violation of Section 

402(a) concerning the possession of 

200 grams or more of any substance 

containing peyote 

    

1402(a)5 014205 1402 05 Conviction for violation of Section 

402(a) concerning the possession of 

200 grams or more of any substance 
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containing a derivative of barbituric 

acid or any of the salts of a 

derivative of barbituric acid 

    

1402(a)6 014206 1402 06 Conviction for violation of Section 

402(a) concerning the possession of 

200 grams or more of any substance 

containing amphetamine or any salt 

of an optical isomer of 

amphetamine or methamphetamine 

    

1402(a)7 014207 1402 07 Conviction for violation of Section 

402(a) concerning the possession of 

15 grams or more, but less than 100 

grams of any substance containing 

lysergic acid diethylamide (LSD) 

    

1402(a)8 014208 1402 08 Conviction for violation of Section 

402(a) concerning the possession of 

30 grams or more of any substance 

containing pentazocine or any of 

the salts, isomers and salts of 

isomers of pentazocine  

    

1402(a)9 014209 1402 09 Conviction for violation of Section 

402(a) concerning the possession of 

30 grams or more of any substance 

containing methaqualone or any of 

the salts, isomers and salts of 

isomers of methaqualone  

    

1402(a)10 014210 1402 10 Conviction for violation of Section 

402(a) concerning the possession of 

30 grams or more of any substance 

containing phencyclidine or any of 

the salts, isomers and salts of 

isomers of phencyclidine (PCP) 
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1402(a)11 014211 1402 11 Conviction for violation of Section 

402(a) concerning the possession of 

200 grams or more of any other  

controlled or counterfeit  substance 

classified as a narcotic drug in 

Schedule I or II that is not 

otherwise included in this 

subsection 

    

1402(b) 014220 1402 20 Conviction for violation of Section 

402(b) concerning the possession of 

any other amount of a controlled or 

counterfeit substance 

    

1407 014070 1407 00 Adult delivers controlled or 

counterfeit substances to minor 

    

1407.1 014701 1407 01 Adult uses minor to deliver 

controlled/counterfeit substances 

    

2103 021003 21 03 Violation of the Drug Paraphernalia 

Control Act [720 ILCS 600] 

concerning the sale of instruments 

used for illegal drug use or abuse 

 

ILLINOIS 

IDENTIFICATION 

CARD ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

**************** ********** ************* ************************** 

335-14a1 014101 14A1 To possess, display, or cause to be 

displayed any cancelled or revoked 

identification card 

    

335-14a2 014102 14A2 To display or represent as the 

person's own any identification 

card issued to another 
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335-14a3 014103 14A3 To allow any unlawful use of an 

identification card issued to another 

person 

    

335-14a4 014104 14A4 To lend an identification card to 

another or knowingly allow the use 

thereof 

    

335-14a5 014105 14A5 To fail or refuse to surrender to the 

Secretary of State, the Secretary's 

agent, or any peace officer upon 

lawful demand, any identification 

card that has been revoked or 

cancelled 

335-14a6 014106 14A6 To knowingly possess, use or allow 

to be used any materials, hardware 

or software specifically designed 

for or primarily used in the 

manufacture, assembly, issuance or 

authentication of an official Illinois 

identification card or Illinois 

disabled person identification card 

by the Secretary of State  

    

335-14a7 014107 14A7 To knowingly possess, use or allow 

to be used a stolen identification 

card making implement  

    

335-14(A-1) 014011 14-A-1 Possess or use materials to obtain 

information from an identification 

card  

    

335-14ab1 014121 14AB1 To knowingly possess, display, or 

cause to be displayed any fictitious 

or unlawfully altered identification 

card 
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335-14ab2 014122 14AB2 To knowingly possess, display, or 

cause to be displayed any fictitious 

or unlawfully altered identification 

card for the purpose of obtaining 

any account, credit, credit card, or 

debit card from a bank, financial 

institution, or retail mercantile 

establishment  

    

335-14ab3 014123 14AB3 To knowingly possess any fictitious 

or unlawfully altered identification 

card with the intent to commit a 

theft, deception or 

credit or debit card fraud in 

violation of any law of this state or 

any law of any other jurisdiction 

    

335-14ab4 014124 14AB4 To knowingly possess any fictitious 

or unlawfully altered identification 

card with the intent to commit any 

other violation of any law of this 

State or any law of any other 

jurisdiction for which a sentence to 

a term of imprisonment in a 

penitentiary for one year or more is 

provided 

    

335-14ab5 014125 14AB5 To knowingly possess any fictitious 

or unlawfully altered  

identification card while in 

unauthorized possession of any 

document, instrument or device 

capable of defrauding another 

    

335-14ab6 014126 14AB6 To knowingly possess any fictitious 

or unlawfully altered identification 

card with the intent to use the 
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identification card to acquire any 

other identification document 

    

335-14ab7 014127 14AB7 To knowingly issue or assist in the 

issuance of any fictitious 

identification card 

    

335-14ab8 014128 14AB8 To knowingly alter or attempt to 

alter any identification card 

    

335-14ab9 014129 14AB9 To knowingly manufacture, possess 

transfer, or provide any 

identification document for the 

purpose of obtaining a fictitious 

identification card 

    

335-14ab10 0141210 14AB10 To make application for the 

purpose of obtaining a fictitious 

identification card for another 

person 

    

335-14ab11 0141211 14AB11 To obtain the services of another 

person to make application for the 

purpose of obtaining a fictitious 

identification card 

    

335-14bb12 014221 14BB2 To knowingly possess, display or 

cause to be displayed any 

fraudulent identification card 

    

335-14bb21 014222 14BB1 To knowingly possess, display or 

cause to be displayed any 

fraudulent identification card for 

the purpose of  

   obtaining any account, credit, credit 

card or debit card from a bank, 

financial institution or retail 

mercantile establishment 
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335-14bb3 014223 14BB3 To knowingly possess any 

fraudulent identification card with 

the intent to commit a theft, 

deception or credit or debit card 

fraud in violation of any law of this 

State or any law of any other 

jurisdiction 

    

335-14bb4 014224 14BB4 To knowingly possess any 

fraudulent identification card with 

the intent to commit any other 

violation of any law of this State or 

any law of any other jurisdiction 

for which a sentence to a term of 

imprisonment in a penitentiary for 

one year or more is provided 

    

335-14bb5 014225 14BB5 To knowingly possess any 

fraudulent identification card while 

in unauthorized possession of any 

document, instrument or device 

capable of defrauding another 

    

335-14bb6 014226 14BB6 To knowingly possess any 

fraudulent identification card with 

the intent to use the identification 

card to acquire any other 

identification document 

    

335-14bb7 014227 14BB7 To knowingly possess without 

authority any identification card 

making implement 

    

335-14bb8 014228 14BB8 To knowingly possess any stolen 

implement for duplicating or 

manufacturing an identification 

card 
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335-14bb9 014229 14BB9 To knowingly duplicate, 

manufacture, sell or transfer any 

fraudulent identification card 

    

335-14bb10 0142210 14BB10 To advertise or distribute any 

information or materials that 

promote the selling, giving, or 

furnishing of a fraudulent 

identification card 

    

335-14cal 014311 14CA1 Present false information in 

application for identification card 

    

335-14ca2 014312 14CA2 Accept false information in 

application for identification card 

    

335-14ca3 014313 14CA3 Make false affidavit, swear or 

affirm falsely 

 

c) Illinois Vehicle Code  

The following point assigned violations will be entered on the driving record as 

Type Action -97- Bond forfeiture or Type Action -99- conviction 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE POINTS 

************** ********* ************* ************************* ******** 

3-413(g) 413007 3 413 G Operating a motor vehicle 

equipped with registration plate 

covers 

10 

     

6-107(e) 107005 6 107 05 Violation of Graduated Driver's 

License (GDL) restrictions on 

passengers 

10 

     



     ILLINOIS REGISTER            9516 

 15 

SECRETARY OF STATE 

 

NOTICE OF ADOPTED AMENDMENT 

 

 

 

6-107(f) 107006 6 107 06 Violation of GDL restrictions 

on passenger seat belt/child 

restraints 

10 

     

6-107(g) 107007 6 107 07 Violation of GDL restrictions 

on number of passengers 

10 

     

6-501 501000 6 501 00 Violation of more than one 

driver's license  

50 

     

6-507(a)(1) 507101 6 507 A1 Driving without a commercial 

driver's license (CDL) in 

possession (a serious traffic 

violation if committed in a 

commercial motor vehicle) 

50 

     

6-526(a) 526100 6 526 A Texting while driving a 

commercial motor vehicle (a 

serious violation) 

20 

     

6-527(a) 527100 6 527 A Using a hand held mobile 

telephone while driving a 

commercial motor vehicle (a 

serious violation) 

20 

     

11-203 020300 # 0203 00 Failure to obey lawful order of 

authorized officer 

10 

     

11-305 030500 # 0305 00 Disregarding official traffic 

control device 

20 

     

11-306 030600 # 0306 00 Disregarding traffic control 

light 

20 

     

11-308 030800 # 0308 00 Disregarding lane control signal  20 

     

11-309 030900 # 0309 00 Disregarding flashing traffic 

signal 

20 
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11-402(a) 040201 # 0402 01 Collision involving damage to 

vehicles only – failure to stop, 

exchange information and make 

report 

25 

     

11-403 040300 # 0403 00 Failure to stop and exchange 

information after motor vehicle 

collision property damage only 

25 

     

11-403 040370 # 0403 G0 Failure to stop and exchange 

information or give aid after 

motor vehicle collision – 

personal injury involved 

50 

     

11-403 040380 # 0403 H0 Failure to stop and exchange 

information or give aid after 

motor vehicle collision − 

fatality 

50 

     

11-404 040400 # 0404 00 Failure to notify owner after 

collision with unattended 

vehicle or other property 

15 

     

11-502(a) 050201 # 0502 01 Illegal transportation, of any 

alcoholic liquor within the 

passenger area of any motor 

vehicle 

25 

     

11-503 050300 # 0503 00 Reckless driving (a serious 

traffic violation if committed in 

a commercial motor vehicle) 

55 

     

11-505 050500 # 0505 00 Squealing or screeching tires 10 

     

11-507 050700 # 0507 00 Supervising minor driver while 

under the influence 

20 
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11-601(a) 060100 # 0601 00 Speeding too fast for conditions 

or failure to reduce speed to 

avoid an accident (a serious 

traffic violation if committed in 

a commercial motor vehicle) 

10 

     

11-601(b) 060101 # 0601 01 1-10 MPH above limit 5 

     

11-601(b) 060103 # 0601 03 11-14 MPH above limit 15 

     

11-601(b) 060105 # 0601 05 15-25 MPH above limit (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-601(b) 060107 # 0601 07 Over 25 MPH above limit (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

50 

     

11-601(b) 060108 # 0601 08 26-29 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring prior to 

1/27/11) 

50 

     

11-601(b) 601008 # 6010 08 26-30 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring on or after 

1/27/11 and prior to 1/1/14) 

50 

     

11-601(b) 060109 # 0601 09 Over 29 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle)  

(arrests occurring prior to 

1/27/11) 

50 
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11-601(b) 601009 #6010 09 Over 30 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring on or after 

1/27/11 and prior to 1/1/14) 

50 

     

11-601.5 060109 # 0601 09 Driving 40 MPH or more in 

excess of the applicable speed 

limit (a serious violation if 

committed in a commercial 

motor vehicle) (arrests 

occurring prior to 1/27/11) 

50 

     

11-601.5(a) 060151 # 06015A 30-39 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring prior to 

1/1/14) 

50 

     

11-601.5(a) 601051 #60105A 31-39 MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring prior to 

1/1/14) 

50 

     

11-601.5(a) 601510 #0601 510 26-34 MPH above limit (a 

serious violation in a 

commercial motor vehicle) 

(arrests occurring on or after 

1/1/14) 

50 

     

11-601.5(b) 601520 #0601 520 35 MPH or more above limit (a 

serious violation in a 

commercial motor vehicle) 

(arrests occurring on or after 

1/1/14) 

50 
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11-601.5(b) 060152 # 06015B 40 or more MPH above limit (a 

serious violation if committed 

in a commercial motor vehicle) 

(arrests occurring on or after 

12/31/10 and prior to 1/1/14) 

50 

     

11-605 060500 # 0605 00 Exceeding the maximum speed 

limit in a school zone (a serious 

traffic violation if committed in 

a commercial motor vehicle) 

20 

     

11-605(a) 060501 # 0605 01 Exceeding the maximum speed 

limit in a school zone (a serious 

violation in a commercial motor 

vehicle) 

20 

     

11-605(b) 060502 # 060502 Exceeding the maximum speed 

limit through a highway 

construction or maintenance 

zone (a serious traffic violation 

if committed in a commercial 

motor vehicle) 

20 

     

11-605.1 060510 # 0605 1 Exceeding the maximum speed 

limit in a construction zone 

when workers are present (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-605.1(a-5) 605115 # 605 1 15 Exceeding the maximum speed 

limit in a construction zone 

when workers are not present (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

10 
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11-605.3b 060532 # 0605 3b Exceeding the maximum speed 

limit on a park zone street 

20 

     

11-605.3c 060533 # 0605 3c Failure to obey stop sign or red 

light on a park zone street  

20 

     

11-606(a) 060601 #  0606 01 Driving below minimum speed 

limit 

5 

     

11-606(b) 060602 # 0606 02 Driving below minimum speed 

limit on Illinois Tollway 

20 

     

11-608 060800 # 0608 00 Exceeding maximum speed 

limit on bridge or elevated 

structure 

10 

 

11-701 070100 # 0701 00 Failure to drive on right side of 

roadway 

20 

     

11-702 070200 # 0702 00 Improper passing upon meeting 

an approaching vehicle 

20 

     

11-703(a) 070301 # 0703 01 Improper passing on left 20 

     

11-703(b) 070302 # 0703 02 Failure to yield right-of-way to 

vehicle passing on the left 

20 

     

11-703(c) 070303 # 0703 03 Improper passing with a two 

wheeled vehicle 

20 

     

11-703(d) 070304 # 0703 04 Improper passing of bicycle or 

pedestrian 

20 

     

11-703(e) 070305 # 0703 05 Driving too close to, toward, or 

near a bicyclist, pedestrian or 

person riding a horse or driving 

an animal drawn vehicle 

20 
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11-704 070400 # 0704 00 Improper passing on the right 20 

     

11-705 070500 # 0705 00 Improper passing on the left 20 

     

11-706 070600 # 0706 00 Driving on left side of roadway 

where prohibited 

20 

     

11-707(b) 070702 # 0707 02 Driving on left side of roadway 

in a no passing zone 

20 

     

11-707(d) 070704 # 0707 04 No passing in unincorporated 

area where there exists a school 

speed zone as defined in 

Section 11-605 

10 

     

11-708 070800 # 0708 00 Driving wrong way on one-way 

street or highway or around 

traffic island 

5 

     

11-709(a) 070901 # 0709 01 Improper traffic lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-709(b) 070902 # 0709 02 Improper center lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-709(c) 070903 # 0709 03 Improper traffic lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-709(d) 070904 # 0709 04 Improper traffic lane usage (a 

serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 
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11-709.1 070911 # 0709 11 Passing on shoulder while 

merging into traffic 

20 

     

11-710 071000 # 0710 00 Following too closely (a serious 

traffic violation if committed in 

a commercial motor vehicle) 

25 

     

11-711(a) 071101 # 0711 01 Improper entry or exit from 

controlled access roadway 

10 

     

11-711(b) 071102 # 0711 02 Operating an improper vehicle 

on a controlled access roadway 

10 

 

11-801 080100 # 0801 00 Improper turn at intersection 10 

     

11-802 080200 # 0802 00 Improper U-turn 20 

     

11-803 080300 # 0803 00 Unsafe movement of vehicle 

from parked position 

15 

     

11-804 080400 # 0804 00 Failure to give stop or turn 

signal 

15 

     

11-805 080500 # 0805 00 Improper stop or turn signal 15 

     

11-806 080600 # 0806 00 Improper arm signal 15 

     

11-901 090100 # 0901 00 Failure to yield right-of-way at 

intersection 

15 

     

11-901.1 090101 # 901 01 Failure to yield right-of-way at 

T intersection 

15 

     

11-902 090200 # 0902 00 Improper left turn with 

oncoming traffic 

25 
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11-903 090300 # 0903 00 Failure to stop or yield right-of-

way to pedestrians at 

intersections or crosswalks with 

traffic control devices 

20 

     

11-904 090400 # 0904 00 Failure to obey stop or yield 

right-of-way sign 

20 

     

11-905 090500 # 0905 00 Improper merging into traffic 20 

     

11-906 090600 # 0906 00 Failure to yield right-of-way 

upon emerging from private 

road or roadway 

20 

     

11-907 090700 # 0907 00 Failure to yield right-of-way to 

emergency vehicle 

15 

     

11-907(c) 090703 # 0907 03 Failure to yield the right-of-way 

or drive with due caution upon 

approaching a stationary 

emergency vehicle 

15 

     

11-908(a) 090801 # 0908 01 Failure to yield right-of-way to 

authorized vehicle or pedestrian 

engaged in work within any 

highway construction or 

maintenance area 

15 

     

11-908(b) 090802 # 0908 02 Failure to yield right-of-way to 

authorized vehicle displaying 

flashing lights engaged in work 

upon a highway 

15 

     

11-908(c) 090803 # 0908 03 Failure to stop at highway 

construction sign 

15 

 

11-1002(a) 100201 # 1002 01 Failure to stop and/or yield 

right-of-way to pedestrians at 

20 
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crosswalks without traffic 

control devices 

     

11-1002(d) 100204 # 1002 04 Passing vehicle stopped for 

pedestrian  

20 

     

11-1002(e) 100205 # 1002 05 Failure to yield right-of-way to 

pedestrian at an intersection 

20 

     

11-1002.5 100250 # 1002 50 Failure to stop and/or yield to a 

pedestrian at crosswalk in 

school zone 

20 

     

11-1003.1 100301 # 1003 01 Failure to exercise due care for 

pedestrian or bicyclist 

10 

     

11-1004 100400 # 1004 00 Failure to yield right-of-way to 

a blind or hearing impaired 

pedestrian 

20 

     

11-1008 100800 # 1008 00 Failure to yield to a pedestrian 

on a sidewalk 

20 

     

11-1101 110100 # 1101 00 Improper passing of street car 

on the left 

10 

     

11-1102 110200 # 1102 00 Improper passing on the right or 

failure to stop for a street car 

20 

     

11-1103 110300 # 1103 00 Obstructing street car traffic 5 

     

11-1104 110400 # 1104 00 Driving through safety zone 20 

     

11-1201 120100 # 1201 00 Failure to stop for approaching 

railroad train, railroad track 

equipment or signal 

20 
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11-1201(a) 120110 # 1201 A For drivers who are not always 

required to stop, failing to stop 

before reaching the railroad 

crossing, if tracks are not clear 

(serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-1201(a)2 120112 # 1201 A2 Failing to obey a traffic control 

device or the directions of an 

enforcement official at the 

railroad crossing 

20 

     

11-1201(a-5) 120115 # 1201 A5 For drivers who are not always 

required to stop, failing to slow 

down and check that the tracks 

are clear of approaching train or 

railroad track equipment 

(serious traffic violation if 

committed in a commercial 

motor vehicle) 

20 

     

11-1201(d-1) 120141 # 1201 D1 For all drivers, failing to 

negotiate a railroad-highway 

grade crossing because of 

insufficient undercarriage 

clearance (serious traffic 

violation if committed in a 

commercial motor vehicle) 

20 

     

11-1202 120200 # 1202 00 Failure to stop at railroad grade 

crossing 

20 

     

11-1202 120020 # 1202 Failure to stop before driving 

onto crossing 

20 
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11-1203 120300 # 1203 00 Improper movement of heavy 

equipment across railroad grade 

crossing 

5 

     

11-1204 120400 # 1204 00 Disregarding stop or yield sign 

at an intersection 

20 

     

11-1205 120500 # 1205 00 Failure to yield right-of-way 

upon emerging from alley or 

driveway 

20 

 

11-1402(a) 140201 # 1402 01 Limitations on backing 10 

     

11-1402(b) 140202 # 1402 02 Limitations on backing upon 

controlled access highway 

20 

     

11-1403 140300 # 1403 00 Motorcycle operating violation 

or passenger equipment 

violation 

5 

     

11-1403.1 140301 # 1403 01 Motorized pedalcycle operating 

violation 

5 

     

11-1403.2 140302 # 1403 02 Operation of motorcycle on one 

wheel  reckless driving 

55 

     

11-1404 140400 # 1404 00 Motorcycle glasses, goggles or 

shield violation 

5 

     

11-1405 140500 # 1405 00 Motorcycle equipment violation 5 

     

11-1412.1 141201 # 1412 01 Driving upon sidewalk 20 

     

11-1414(a) 141401 # 1414 01 Passing school bus receiving or 

discharging children 

(Discontinued 6/30/1312/31/12) 

25 
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11-1418 141800 # 1418 00 Illegal operation of farm tractor 

upon highway 

10 

     

11-1426.2g 142627 # 14262g Operating a low speed vehicle 

without a valid license 

15 

     

11-1505 150500 # 1505 00 Improper position of motorized 

pedalcycles on roadway 

10 

     

11-1505.1 150501 # 1505 01 Riding motorized pedalcycle 

more than two abreast on 

roadways 

10 

     

11-1507.1 150701 # 1507 01 Violation of lamps on 

motorized pedalcycles 

10 

     

11-1510(b) 151020 # 1510 B0 Improper left turn on pedalcycle 10 

     

12-201(b) 220102 # 2201 02 Head, tail or side light violation 10 

     

12-208(a) 220801 # 2208 01 No stop lights 5 

     

12-208(b) 220802 # 2208 02 No turn signal lights 5 

     

12-208(c) 220803 # 2208 03 No turn signal lights on trailers 

or semi-trailers 

5 

     

12-301 230100 # 2301 00 Defective brakes 20 

     

12-604.1(a) 260401110 # 2604 1A Abuse of use of a video device 15 

     

12-604.1(a-5) 60417526102

5 

# 2604 1A5 Aggravated use of video device 

accident involving personal 

injury 

30 

     

12-610.1b 261012 # 2610 1B Driver under age 18 using a 

wireless phone 

10 
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12-610.1b 261010 # 2610 1b Driving under age 19 using a 

wireless phone 

 

     

12-610.1(b-5) 61017526102

5 

# 2610 1B5 Under age 19 aggravated 

wireless phone accident 

involving personal injury 

30 

     

12-610.1e 261015 # 2610 1e Using a wireless phone in a 

school or construction zone or 

within 500 feet of an 

emergency scene (a serious 

violation if committed in a 

commercial motor vehicle) 

15 

     

12-610.1(e-5) 61057526105

5 

# 2610 1E5 Aggravated use wireless phone 

school/construction zone 

accident involving personal 

injury 

30 

     

12-610.2b 261022 # 2610 2b Using an electronic 

communications device (a 

serious violation if committed 

in a commercial motor vehicle) 

(Second or subsequent 

violation) 

20 

     

12-610.2(b-5) 61027526102

5 

#2620 2b5 Aggravated electronic 

communication device accident 

involving personal injury 

30 

     

12-610.5b 261052 # 2610 5b Unlawful use of registration 

plate covers 

5 

     

12-804 280400 # 2804 00 School bus identification and 

warning light violation 

5 
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15-106 510600 # 5106 00 Failure to fasten or secure any 

protruding component of a 

vehicle 

15 

     

15-109 510900 # 5109 00 Spilling or unsafe load 15 

     

15-110 511000 # 5110 00 Improper towing of a vehicle 10 

     

15-114 511400 # 5114 00 Improper pushing of another 

vehicle 

10 

 

d) City of Chicago Traffic Regulations  Title 9 of the Municipal Code of Chicago 

The following point assigned violations will be entered on the driving record as 

Type Action -97- bond forfeiture or Type Action -99- conviction 

 

CHICAGO 

TRAFFIC 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE POINTS 

********** ********* ************* ************************* ******* 

9-40-140 940140 9 40 140 Negligent driving 10 

 

e) Illinois Vehicle Code 

The following violations will be entered on the driving record as Type Action 

-95- bond forfeiture or Type Action -96- conviction with no point value: 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

11-407(a) 040710 # 0407 A0 Failure of driver to give notice of accident 

    

11-407(b) 040720 # 0407 B0 Failure of passenger to give notice of 

accident 

    

11-506(b) 050602 # 0506 B Vehicle owner permitting street racing 

    

11-1412 141200 # 1412 00 Crossing fire hose 
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11-1420 142000 # 1420 00 Funeral procession violation 

    

12-201(c) 220103 # 2201 03 Registration light violation 

    

12-203 220300 # 2203 00 Lamps on parked vehicle 

    

12-207 220700 # 2207 00 Spot light or auxiliary light violation 

    

12-209 220900 # 2209 00 Other light violation 

    

12-211(a) 221101 # 2211 01 Headlight violation 

    

12-211(b) 221102 # 2211 02 Front light violation 

    

12-212 221200 # 2212 00 Front red or flashing light violation 

    

12-214 221400 # 2214 00 Special lighting equipment on rural mail 

delivery vehicle 

    

12-603.1 260301 # 2603 01 Violation of the seat belt act 

    

12-604.1 260401 # 260401 Driving while using prohibited video devices 

    

12-610.2(b) 261002 # 2610 02 Using an electronic communication device (a 

serious violation if committed in a 

commercial motor vehicle) (First violation) 

    

12-613(a) 261301 # 2613 A Violation of possession and use of radar or 

laser jamming devices 

    

12-714(a) 271401 # 2714 01 Violation of possession and use of a radar 

detecting device in a commercial motor 

vehicle 

    

12-715(a) 271501 # 2715 01 Violation of possession and use of a radar 

jamming device in a commercial motor 

vehicle 
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1104 001104 # 01104 00 Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child under age 4 

    

1104(a) 101104 # 01104 10 Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child age 4 but under 

age 6 

    

25/4 250400 25 04 Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child under age 4 

    

25/4a 250401 25 04A Violation of the Child Passenger Protection 

Act [625 ILCS 25] − child age 4 but under 

age 16 

    

25/4b 250402 25 04B Unrestrained – age 8 but under age 19 [625 

ILCS 25] 

 

f) Case Review 

 

1) After each case is entered to the appropriate driving record, suspension, 

revocation, disqualification or cancellation action is determined by review 

of the driving record by a trained Driver Services Technician or action is 

taken for suspension, revocation, or disqualification by automated 

computer programs using criteria set forth in this Part. 

 

2) Driver control action shall be entered upon the driver's record by 

classification (Type Action). 

 

A) Classification for driver control actions: 

 

Type Action 01 Mandatory Revocation 

Type Action 02 Discretionary Revocation 

Type Action 03 Discretionary Suspension 

Type Action 04 Safety Responsibility Suspension 

Type Action 05 Financial Responsibility Suspension 

Type Action 06 Unsatisfied Judgment Suspension 

Type Action 07 Mandatory Suspension 



     ILLINOIS REGISTER            9533 

 15 

SECRETARY OF STATE 

 

NOTICE OF ADOPTED AMENDMENT 

 

 

 

Type Action 08 Cancellation of License 

Type Action 09 Mandatory Suspension 

Type Action 17 Statutory Summary Suspension 

Type Action 45 Cancellation/Suspension/Denial of 

School Bus Permit 

Type Action DN Denial of License and/or Privileges 

Type Action DQ Discretionary/Mandatory 

Disqualification 

Type Action FR Family Financial Responsibility 

Suspension 

Type Action IV Invalidation of License 

Type Action MC Mandatory Conviction Suspension 

Type Action OS Out of Service Law Enforcement 

History Item 

Type Action ZT Zero Tolerance Suspension 

 

B) Description of driver control action: 

The code used to describe the action is composed of the Chapter 

and/or Section number of the Illinois Vehicle Code that provides 

the Secretary of State with the authority to take such action. 

 

g) Mandatory Revocation – Type Action 01 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-205(a)1 205101 6 205 A1 Reckless homicide 

    

6-205(a)2 205102 6 205 A2 Driving while under the influence of alcohol, 

other drug, or combination thereof 

    

6-205(a)3 205103 6 205 A3 Felony involving the use of a motor vehicle 

    

6-205(a)4 205104 6 205 A4 Leaving the scene of a traffic accident 

involving death of personal injury – violation 

of Section 11-401  
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6-205(a)5 205105 6 205 A5 Perjury under oath relating to ownership or 

operation of a motor vehicle 

    

6-205(a)6 205106 6 205 A6 Three convictions of reckless driving 

committed within a 12-month period 

    

6-205(a)7 205107 6 205 A7 Conviction of motor vehicle theft as defined 

in Section 4-102 

    

6-205(a)8 205108 6 205 A8 Conviction of drag racing under Section 11-

504  

    

6-205(a)9 205109 6 205 A9 Violation of financial responsibility in 

operation of a motor vehicle for the purpose 

of hire (Chapter 8) or for rent (Chapter 9) 

    

6-205(a)10 205110 6 205 A10 Reckless conduct, Section 12-5 of the 

Criminal Code of 2012 

    

6-205(a)11 205111 6 205 A11 Conviction of aggravated fleeing or eluding 

a peace officer 

    

6-205(a)12 205112 6 205 A12 Violation of Section 6-507(b) or a similar 

law of another state relating to the unlawful 

operation of a commercial motor vehicle 

    

6-205(a)13 205113 6 205 A13 A second or subsequent violation of Section 

11-502(a) or a similar provision of a local 

ordinance and the driver was less than 21 

years of age at the time of the offense. 

    

6-205(a)14 205114 6 205 A14 Conviction of Section 11-506(a) or a similar 

provision of a local ordinance relating to 

street racing 

    

6-205(a)15 205115 6 205 A15 A second or subsequent conviction of 

driving while the person's driver's license, 
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permit or privilege was revoked for reckless 

homicide or a similar out-of-state offense 

    

6-205(a)16 205116 6 205 A16 Conviction of any offense regulating the 

movement of traffic that was the proximate 

cause of death of any person 

    

6-205(a)17 205117 6 205 A17 Unauthorized use of deceased person's 

disability placard or device 

    

6-205(a)18 205118 6 205 A18 Second or subsequent conviction of illegal 

possession of a controlled substance or 

cannabis 

    

6-205(b)1 205201 6 205 B1 Notice provided for in Section 1-8 of the 

Juvenile Court Act of 1987, that minor has 

been adjudicated under that Act as having 

committed an offense relating to motor 

vehicles prescribed in IVC Section 4-103 

    

6-205(b)2 205202 6 205 B2 When any other law of this State requires 

either the revocation or suspension of such 

license or permit 

    

6-205(b)3 205203 6 205 B3 Committing a gang-related offense involving 

a motor vehicle or driver's license 

    

6-205(c) 205300 6 205 C0 Revocation of a restricted driving permit 

    

11-501.1 050101 1 0501 01 Statutory Summary Revocation 

 

h) Discretionary Revocations and Suspensions – Type Action 02 or 03 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 
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6-113(d) 113400 6 113 D0 Violation  of a restriction on a license or 

permit 

    

6-206(a)1 206101 6 206 A1 Has committed an offense requiring 

revocation upon conviction 

    

6-206(a)2 206102 6 206 A2 Three or more convictions of moving traffic 

violations committed within a 12-month 

period 

    

6-206(a)3 206103 6 206 A3 Habitually been in violation of vehicle laws 

    

6-206(a)4 206104 6 206 A4 Accident resulting in death or injury 

    

6-206(a)5 206105 6-206 A5 Permitted unlawful or fraudulent use of 

license, ID card or permit 

    

6-206(a)6 206106 6 206 A6 Conviction of an offense in another state 

requiring a suspension or revocation in this 

State including authorization contained in 

Section 6-203.1 

    

6-206(a)7 206107 6 206 A7 Refused or failed to submit to an 

examination 

    

6-206(a)8 206108 6 206 A8 Ineligible for license or permit under Section 

6-103. 

    

6-206(a)9 206109 6 206 A9 False statement or knowingly concealed a 

material fact in application for license, ID 

card or permit 

    

6-206(a)10 206110 6 206 A10 Has displayed or attempted to fraudulently 

use any driver's license, ID card or permit 

not issued to such person 

    

6-206(a)11 206111 6 206 A11 Driving while license or permit has been 

revoked 
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6-206(a)12 206112 6-206 A12 Obtained the services of another person to 

take an examination for the purpose of 

obtaining a license, ID card or permit for 

some other person 

    

6-206(a)13 206113 6 206 A13 Violation of Curfew Act (prior to 1-1-08) 

    

6-206(a)13 206113 6 206 A13 Violation of nighttime driving restrictions 

(effective 1-1-08) 

    

6-206(a)14 206114 6 206 A14 Unlawful use of license or permit under IVC 

Section 6-301 or Section 14, 14A or 14B of 

the Illinois Identification Card Act [15 ILCS 

335] 

    

6-206(a)15 206115 6 206 A15 Conviction of criminal trespass to vehicles as 

defined in Section 21-2 of the Criminal Code 

of 2012 

    

6-206(a)16 206116 6 206 A16 Violation of Section 11-204, fleeing from a 

peace officer 

    

6-206(a)17 206117 6 206 A17 Has refused to submit to a test as required 

under Section 11-501.1, and such person has 

not sought a hearing as provided for in 

Section 11-501.1 

    

6-206(a)18 206118 6 206 A18 Has been adjudged to be afflicted with or 

suffering from any mental disability or 

disease 

    

6-206(a)19 206119 6 206 A19 Has violated Section 6-101 – driving without 

a valid license 

    

6-206(a)20 206120 6 206 A20 Has violated Section 6-104 – driving without 

a proper classification on a driver's license 
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6-206(a)21 206121 6 206 A21 Has violated Section 11-402 relating to 

leaving the scene of an accident resulting in 

damage to a vehicle in excess of $1000 

    

6-206(a)22 206122 6 206 A22 Has used a motor vehicle in violation of 

Section 24-1(a)(3), (4), (7), or (9) of the 

Criminal Code of 2012 

    

6-206(a)23 206123 6 206 A23 Has been convicted of violating Section 11-

502(a) for a second or subsequent time 

within one year 

    

6-206(a)24 206124 6 206 A24 Has been convicted by court martial or 

punished by non-judicial punishment by 

military authorities of the United States at a 

military installation in Illinois of a traffic 

related offense that is the same or similar to 

an offense specified under Section 6-205 or 

6-206 or in another state 

    

6-206(a)25 206125 6 206 A25 Has permitted any form of identification to 

be used by another in the application process 

in order to obtain a license, identification 

card or permit 

    

6-206(a)26 206126 6 206 A26 Has altered or attempted to alter a license or 

has possessed an altered license, 

identification card or permit 

    

6-206(a)27 206127 6 206 A27 Has violated Section 6-16 of the Liquor 

Control Act of 1934 

    

6-206(a)28 206128 6 206 A28 Conviction for the illegal possession of any 

controlled substance prohibited under the 

Illinois Controlled Substances Act or any 

cannabis prohibited under the Cannabis 

Control Act while operating a motor vehicle 
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6-206(a)29 206129 6 206 A29 Conviction of criminal sexual assault, 

aggravated criminal sexual assault, criminal 

sexual abuse, aggravated criminal sexual 

abuse, juvenile pimping, soliciting for a 

juvenile prostitute or the manufacture, sale 

or delivery of controlled substances or 

instruments used for illegal drug use or 

abuse while operating a motor vehicle 

    

6-206(a)30 206130 6 206 A30 Conviction of a second or subsequent time of 

a sex offense and/or an offense against drug 

laws while operating a motor vehicle as 

enumerated in Section 6-206(a)(29) 

    

6-206(a)31 206131 6 206 A31 Refused to submit/failed test as required by 

Section 11-501.6 

    

6-206(a)32 206132 6 206 A32 Has used a motor vehicle in violation of 

Section 24-1.2 of the Criminal Code of 2012 

    

6-206(a)33 206133 6 206 A33 A violation of Section 11-502(a) or a similar 

provision of a local ordinance and the driver 

was less than 21 years of age at the time of 

the offense 

    

6-206(a)34 206134 6 206 A34 Two or more convictions of moving traffic 

violations committed within a 24-month 

period (Type Action 02 prior to 8-8-98) 

(Type Action 03 prior to 8-11-98) 

    

6-206(a)34 206134 6 206 A34 Use of fictitious or unlawfully altered 

person-with-disabilities license plate or 

parking decal or device as defined in Section 

11-1301.5 (effective 8-8-98) 

    

6-206(a)35 206135 6 206 A35 Use of fictitious or unlawfully altered 

person-with-disabilities license plate or 
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parking decal or device as defined in Section 

11-1301.5 (prior to 8-8-98) 

    

6-206(a)35 206135 6 206 A35 Use of fraudulent person-with-disabilities 

license plate or parking decal or device as 

defined in Section 11-1301.6 (effective  8-8-

98) 

    

6-206(a)36 206136 6 206 A36 Use of fraudulent person-with-disabilities 

license plate or parking decal or device as 

defined in Section 11-1301.6 (prior to 8-8-

98) 

    

6-206(a)36 206136 6 206 A36 Two or more convictions of moving traffic 

violations committed within a 24 month 

period (Type Action 02 effective 8-8-98) 

(Type Action 03 effective 8-11-98) 

    

6-206(a)37 206137 6 206 A37 Has been convicted of a violation of Section 

11-907(c) that resulted in property damage, 

personal injury, or death 

    

6-206(a)38 206138 6 206 A38 Has been convicted of a violation of Section 

6-20 of the Liquor Control Act of 1934 

    

6-206(a)39 206139 6 206 A39 Has committed a second or subsequent 

violation of Section 11-1201 

    

6-206(a)40 206140 6 206 A40 Failure to yield and proceed with due caution 

upon entering a construction zone when 

workers are present 

    

6-206(a)41 206141 6 206 A41 Committed a second or subsequent violation 

of Section 11-605.1 of the Illinois Vehicle 

Code, a similar provision of a local 

ordinance or a similar violation in any other 

state, within 2 years of the date of the 

previous violation 
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6-206(a)42 206142 6 206 A42 Has committed a violation of Section 11-

1301.3(a-1) 

    

6-206(a)43 206143 6 206 A43 Supervision for violation of Section 6-20 of 

the Liquor Control Act 

    

6-206(a)44 206144 

 

6 206 A44 Has been convicted of a moving violation 

after having previously been suspended or 

revoked pursuant to Section 6-206(a)36 

    

6-206(a)45 206145 6 206 A45 Committed perjury or submitted false 

documents at a formal hearing 

    

6-206(a)46 206146 6 206 A46 Has committed a violation of subsection (j) 

of Section 3-413 

    

6-206(a)47 206147 6 206 A47 Has committed a violation of Section 11-

502.1 

    

6-206(c)3 206303 6 206 C3 Conviction of an offense while holding a 

Restricted Driving Permit 

    

6-206.1(J) 206010 6 206.1 J Violation of the requirements of the 

monitoring device driving permit (MDDP) 

    

6-206.1(L) 206012 6 206.1 L Convicted or received court supervision of 

violation listed in Section 6-206.1(c-1) or de-

installed MDDP without authorization 

 

i) Discretionary or Mandatory – Suspension – Type Action 03, 07, 09, 17 or 18, or 

ZT 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-205(c) 205300 6 205 C0 Suspension of a Restricted Driving Permit 
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6-205.2 205002 6 205 02 Theft of motor fuel 

    

6-303(b) 303200 6 303 B0 Driving while license or permit has been 

revoked or suspended 

    

6-306.3 306003 6 306 03 Failure to appear in court to answer a traffic 

violation charge after depositing a valid 

Illinois license in lieu of bail 

    

6-306.5 306005 6 306 05 Failure to pay fines – parking violations or 

automated traffic law violations 

    

6-306.7 306007 6 306 07 Failure to pay fines – Illinois State Toll 

Highway Authority 

    

11-406(e) 040650 1 0406 E0 Suspended for failure or neglect to make a 

report of a traffic accident as required by 

Section 11-406 

    

11-501.1 050101 1 0501 01 Statutory Summary Suspension 

    

11-501.8 050108 1 0501 08 Zero Tolerance Suspension 

    

11-1414(f) 141460 1 1414 F0 Failure to stop for school bus when loading 

or discharging passengers 

    

11-1425(d) 142540 1 1425 D Failure to have space to drive through 

railroad crossing 

    

13A 112(b) 311122 13A 112 B Vehicle Emissions Suspension 

    

13B 55(b) 132552 13B 55B Vehicle Emissions Suspension 

 

j) Safety Responsibility Suspension – Type Action 04 
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IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

7-201   Motor vehicle operator and/or owner of a 

vehicle involved in an accident in excess of 

$500 without liability insurance coverage, 

with a reasonable possibility of a civil 

judgment being entered in court 

 

k) Financial Responsibility Suspension – Type Action 05 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

7-305   Failure to maintain proof of financial 

responsibility (SR-22 insurance) for a 

designated period of time 

 

UNIFIED CODE 

OF 

CORRECTIONS 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

730/5 5-6-3.1(m)  Fail to file proof of financial responsibility 

after receiving supervision or three 

convictions for a mandatory insurance 

violation 

 

l) Unsatisfied Judgment Suspension – Type Action 06 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 
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7-303   Failure to satisfy court judgment relating to 

property damage or personal injury resulting 

from the operation of any motor vehicle 

 

m) Cancellation – Type Action 08 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-108(1) 108001 6 108 01 Request for withdrawal of consent 

    

6-108(2) 108002 6 108 02 Death of person giving consent 

    

6-108(3) 108003 6 108 03 Person giving consent no longer has legal 

custody 

    

6-108(A)(5) 108105 6 108 A5 Failed to disclose a pending citation at the 

time of the graduated driver's license 

application 

    

6-108(4) 108004 6 108 04 Reported to be a chronic or habitual truant as 

defined in Section 26-2a of the School Code 

[105 ILCS 5/26-2a] 

    

6-113(d) 113400 6 113 D0 Cancellation of a Restricted Driving Permit 

based on evidence of violation of restriction 

    

6-201(a)1 201101 6 201 A1 Not entitled to the issuance of the license or 

permit 

    

6-201(a)2 201102 6 201 A2 Failed to give the required or correct 

information 

    

6-201(a)3 201103 6 201 A3 Failed to pay fees or taxes due 

    

6-201(a)4 201104 6 201 A4 Committed any fraud in the making of such 

application 
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6-201(a)5 201105 6 201 A5 Ineligible therefore under the provisions of 

Section 6-103 

    

6-201(a)6 201106 6 201 A6 Has refused or neglected to submit to 

examination or re-examination as required 

under this Code 

    

6-201(a)7 201107 6 201 A7 Has violated the Cannabis Control Act or the 

Illinois Controlled Substances Act while in 

physical control of a motor vehicle 

    

6-201(a)8 201108 6 201 A8 Failed to notify Secretary of State of a 

medical condition that is likely to cause loss 

of consciousness or loss of ability to safely 

operate a motor vehicle within 10 days after 

becoming aware of the condition 

    

6-201(a)9 201109 6 201 A9 Convicted of a sex offense as defined in the 

Sex Offender Registration Act [730 ILCS 

150] 

    

6-201(a)11 201111 6 201 A11 Refused or neglected to appear at a driver 

services facility to have a license corrected 

or failed to appear to present documentation 

for verification of identity 

    

6-201(a)12 201112 6 201 A12 Fraudulent document or failed to submit 

medical card/variance 

    

6-201(a)13 201113 6 201 A13 Medical Certification/variance removed by 

FMCSA 

    

6-201(a)14 201114 6 201 A14 Failure to self certify 

    

6-201(a)15 201115 6 201 A15 Out of state resident/SR22 not required 
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6-205(c) 205300 6 205 C0 Cancellation of a permit issued subsequent to 

a mandatory revocation pursuant to Section 

6-205 

    

6-206(c)3 206303 6 206 C3 Cancellation of a permit subsequent to a 

discretionary revocation or suspension 

pursuant to Section 6-206 

    

6-206.1(a)4 206014 6 206.1 A4 Failure to install BAIID 

    

6-206.1(c-1) 206013 6 206.1 C-1 De-installed BAIID without prior 

authorization from Secretary of State 

 

ILLINOIS 

IDENTIFICATION 

CARD ACT 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

*************** ********* ************* ************************* 

335 13(b)1 013201 335-13 B1 Not entitled to the issuance of an 

identification card 

    

335 13(b)2 013202 335-13 B2 False statement or knowingly concealed a 

material fact in your application for an 

identification card 

    

335 13(b)3 013203 335-13 B3 Displayed or represented as your own an 

identification card not issued to you 

    

335 13(b)4 013204 335-13 B4 Permitted an unlawful use of your 

identification card by allowing another 

person to use your identification card 

    

335 13(b)5 013205 335-13 B5 Signature of the applicant or the signature on 

the identification card is a forgery 

    

335 13(b)6 013206 335-13 B6 Identification card has been used for an 

unlawful or fraudulent purpose 
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335 13(b)7 013207 335-13 B7 Identification card has been altered or 

defaced 

    

335 13(b)8 013208 335-13 B8 Identification card has been duplicated for 

any purpose 

    

335 13(b)9 013209 335-13 B9 Identification card was utilized for 

counterfeit purposes 

    

335 13(b)10 013210 335-13 B10 Not a disabled person as defined in Section 

4A of the Illinois Identification Card Act  

    

335 13(b)11 013211 335-13 B11 The holder failed to appear at a Driver 

Services Facility for the re-issuance of an 

identification card or was issued based on 

invalid, altered, fictitious or fraudulent 

documents 

 

n) Discretionary/Mandatory Cancellation/Suspension/Denial of School Bus Driver 

Permit – Type Action 45 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-106.1 106001 6 106 01 Discretionary/mandatory suspension/ 

cancellation/denial of a school bus driver 

permit pursuant to Section 6-106.1 

    

6-106.1(a) 106011  Zero tolerance cancellation of school bus 

driver permit 

 

o) Denial – Type Action DN 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
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********** ********* ************* ************************* 

6-103(18)   Denial of driver's license and/or driving 

privileges pursuant to Section 6-103(18) 

    

6-107(c)   Denial of driver's license and/or driving 

privileges pursuant to Section 6-107(c) 

    

6-107(d)   Denial of driver's license pursuant to Section 

6-107(d) 

    

6-108.1   Denial of driver's license pursuant to Section 

6-108.1 

 

p) Discretionary/Mandatory Disqualification – Type Action DQ 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-514(a)1 514101 6 514 A1 Refusal to submit/failure to complete 

chemical test 

    

6-514(a)2 514102 6 514 A2 Operating commercial motor vehicle/non-

commercial motor vehicle with alcohol 

concentration .04 or more or any amount of a 

drug, substance, or compound in such 

person's blood, breath or urine resulting from 

the unlawful use or consumption of cannabis 

listed in the Cannabis Control Act or a 

controlled substance listed in the Illinois 

Controlled Substances Act or 

Methamphetamine Control and Community 

Protection Act 

    

6-514(a)3I 514131 6 514 A31 Driving under influence of alcohol/other 

drugs 
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6-514(a)3II 514132 6 514 A32 Leaving scene of accident while operating 

commercial motor vehicle 

    

6-514(a)3III 514133 6 514 A33 Driving commercial motor vehicle while 

committing any felony 

    

6-514(b) 514200 6 514 B Second conviction of violation Section 6-

514(a) 

    

6-514(c) 514300 6 514 C Conviction of felony drug offenses using 

commercial motor vehicle 

    

6-514(e) 514500 6-514 E Conviction of 2 or more serious traffic 

violations within 3 years 

    

6-514(i)1 514901 6-514 I1 Conviction for a first violation of operating a 

commercial motor vehicle while driving 

privileges, license or permit is subject to or 

in violation of an out-of-service order 

    

6-514(i)2 514902 6 514 I2 Conviction for a second violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order 

    

6-514(i)3 514903 6 514 I3 Conviction for a third or more violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order 

    

6-514(i)4 514904 6 514 I4 Conviction for a first violation of operating a 

commercial motor vehicle while driving 

privileges, license, or permit is subject to or 

in violation of an out-of-service order and 

while transporting passengers or hazardous 

materials 
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6-514(i)5 514905 6 514 I5 Conviction for a second violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order and while transporting passengers or 

hazardous materials 

    

6-514(i)6 514906 6 515 I6 Conviction for a third or more violation of 

operating a commercial motor vehicle while 

driving privileges, license or permit is 

subject to or in violation of an out-of-service 

order and while transporting passengers or 

hazardous materials 

    

6-514(j)2i 514021 6 514 J2i Convicted for a first violation of railroad-

highway grade crossing 

    

6-514(j)2ii 514022 6 514 J2ii Convicted for a second violation of railroad-

highway grade crossing within a three-year 

period 

    

6-514(j)2iii 514023 6 514 J2iii Convicted of a third or subsequent violation 

of railroad-highway grade crossing within a 

three-year period 

    

6-514(k) 514110 6 514 K Notification of a disqualification of a driver's 

CMV privileges imposed by USDOT, 

Federal Motor Carrier Safety Administration, 

in accordance with 49 CFR 383.52, the 

Secretary of State shall immediately record 

the notice of disqualification and confirm the 

action to the driver 

    

6-514(a)3iv 514134 6 514 A3iv Driving a CMV when, as a result of prior 

violations committed while operating a 

CMV, the driver's CDL is revoked, 

suspended, disqualified or cancelled 
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6-514(a)3v 514135 6 514 3v Causing a fatality through the negligent 

operation of a CMV, including but not 

limited to the crimes of motor vehicle 

manslaughter, homicide by motor vehicle 

and negligent homicide 

 

q) Family Financial Responsibility Suspension – Type Action FR 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

7-702 702000 7 702 00 Individuals who are 90 days or more 

delinquent in court ordered child support 

payments and have been found in contempt 

by the court 

    

7-703   Individuals who are 90 days or more 

delinquent in court ordered child support 

payment 

    

7-704.1   Individual certified by Illinois Department of 

Healthcare & Family Services of 

delinquency of child support payments 

    

7-705.2   Receipt of court order indicating the driver 

has engaged in abuse of a child visitation 

order 

 

r) Invalidation – Type Action IV 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 
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6-301.3   Invalidation of driver's license or permit 

pursuant to Section 6-301.3 

 

s) Out-Of-Service – Law Enforcement Sanction History Item – Type Action OS 

 

IVC 

VIOLATION 

CODE 

EDPM 

OFFENSE 

CODE 

ABSTRACT 

DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 

********** ********* ************* ************************* 

6-515 515000 6 515 24 hour out-of-service order 

 

t) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -68- record history item conviction.  In the 

following Table, ACD means AAMVANet Code Dictionary. 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

************ ************************************************************ 

A24 Driving under the influence of medication not intended to intoxicate 

  

A33 Illegal possession of drugs (controlled substances) 

  

A60 Underage conviction of drinking and driving at .02 or higher BAC 

  

A61 Underage Administrative Per Se – drinking and driving at .02 or higher BAC 

  

B63 Failed to file future proof of financial responsibility 

  

B64 Failed to file insurance certification 

  

B65 Failed to file medical/certification disability information 

  

B74 Failed to show insurance certification 

  

B78 Failed to show non-commercial driver's license (includes Instruction Permit) 

  

D02 Misrepresentation of identity or other facts on application for driver's license 

(includes DL, CDL, and Instruction Permit) 
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D16 Present or use improperly driver's license (includes DL, CDL, and 

Instruction Permit) 

  

D35 Failure to comply with financial responsibility law 

  

D36 Failure to maintain required liability insurance 

  

D37 Failure to pay for damages or make installment payment 

  

D38 Failure to post security or obtain release from liability 

  

D39 Unsatisfied judgment 

  

D45 Failure to appear for trial or court appearance 

  

D51 Failure to make required payment of child support 

  

D53 Failure to make required payment of fines and costs 

  

D56 Failure to answer a citation, pay fines, penalties and/or costs related to the 

original violation 

  

D72 Inability to control vehicle 

  

D74 Operating a motor vehicle improperly due to drowsiness 

  

D75 Operating a motor vehicle improperly due to physical or mental disability 

  

E03 Operating without HAZMAT safety equipment as required by law 

  

E04 Operating without HAZMAT placards/markings as required by law 

  

E33 Defective HAZMAT safety devices 

  

E37 Defective tires 

  

E50 Failure to use equipment as required 
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E53 Failure to use HAZMAT safety devices as required 

  

E54 Failure to use headlight dimmer as required (arrests occurring after 12-31-

07) 

  

E57 Failure to use snow tires or chains as required 

  

E70 Equipment used improperly or obstructed 

  

F05 Carrying unsecured passengers in open area of vehicle 

  

F06 Improper operation of or riding on a motorcycle 

  

F34 Stopping, standing or parking:  obstructing or impeding traffic 

  

F66 Unsafe condition of vehicle (no specified component) 

  

M02 Failure to obey barrier 

  

M03 Failure to obey construction or maintenance zone markers 

  

M04 Failure to obey flagger 

  

M09 Failure to obey railroad crossing restrictions 

  

M13 Failure to obey school crossing guard 

  

M32 Following emergency vehicle unlawfully  

  

M33 Following fire equipment unlawfully  

  

M43 Ran off road  

  

M47 Improper lane or location – in bicycle lane 

  

M55 Improper lane or location – on rail or streetcar tracks 
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M80 Inattentive, careless or negligent driving 

  

M81 Careless driving 

  

M82 Inattentive driving 

  

M83 Negligent driving 

  

N02 Failure to yield right of way to animal rider or animal-drawn vehicle 

  

N41 Failure to cancel directional signals 

  

N44 Giving wrong signal 

  

N80 Coasting (operating with gears disengaged) 

  

N84 Unsafe operation 

  

S97 Operating at erratic or suddenly changing speeds 

  

U02 Resisting arrest 

  

U04 Using a motor vehicle in connection with a misdemeanor (not a traffic 

offense) 

  

U05 Using a motor vehicle to aid and abet a felon 

  

U06 Vehicular assault 

  

U21 Illegal operation of emergency vehicle 

  

W80 Failed employer-directed drug test 

  

W81 Refusal to submit to an employer-directed drug test 

 

u) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -82- conviction immediate action: 
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ACD 

CODE DESCRIPTION OF OFFENSE 

************ ************************************************************ 

A04 Driving under the influence of alcohol with BAC of at least .04 but not 

greater than .079 

  

A08 Driving under the influence of alcohol with BAC at or over .08 

  

A10 Driving under the influence of alcohol with BAC at or over .10 

  

A11 Driving under the influence of alcohol with BAC at _____  

  

A12 Refuse to submit to test for alcohol – Implied Consent Law 

  

A20 Driving under the influence of alcohol or drugs 

  

A21 Driving under the influence of alcohol 

  

A22 Driving under the influence of drugs 

  

A23 Driving under the influence of alcohol and drugs 

  

A25 Driving while impaired 

  

A90 Admin Per Se for BAC at or over .10 

  

A91 Admin Per Se for BAC at              (detail field required) 

  

A94 Admin Per Se for BAC of at least .04 but not greater than .079 

  

A98 DUI at .08 Admin 

  

B21 Driving while license barred 

  

B22 Driving while license cancelled 

  

B23 Driving while license denied 
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B27 Driving while license out-of-service order is in effect (for violations not 

covered by B19) 

  

D06 Misrepresentation of identify or other facts to obtain alcohol 

  

D07 Possess multiple driver's licenses (including DL, CDL and Instruction 

Permit) (Serious violation) 

  

D10 Manufacture or duplicate false driver's license (includes DL, CDL and 

Instruction Permit) 

  

D27 Violate limited license conditions (Serious violation) 

  

D29 Violate restrictions of driver's license (includes DL, CDL and Instruction 

Permit) (Serious violation) 

  

S95 Speed contest (racing) on road open to traffic 

 

v) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -83- conviction immediate action: 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

*********** ************************************************************ 

A41 Driver violation of ignition interlock or immobilization device 

  

A50 Motor vehicle used in the commission of a felony involving manufacturing, 

distribution, or dispensing a controlled substance 

  

B06 Leaving scene of an accident before police arrive – fatal accident 

  

B07 Leaving scene of an accident before police arrive – personal injury accident 

  

B19 Driving while out-of-service order is in effect and transporting 16 or more 

passengers, including the driver, and/or transporting hazardous materials that 

require a placard 

  

B20 Driving while license withdrawn 



     ILLINOIS REGISTER            9558 

 15 

SECRETARY OF STATE 

 

NOTICE OF ADOPTED AMENDMENT 

 

 

 

  

B24 Driving while license disqualified 

  

B25 Driving while license revoked 

  

B26 Driving while license suspended 

  

B41 Possess or provide counterfeit or altered driver's license (includes DL, CDL 

and Instruction Permit) or ID 

  

B51 Expired or no driver's license (includes DL, CDL and Instruction Permit)  

  

B56 Driving a CMV without obtaining a CDL (Serious violation) 

  

B91 Improper classification or endorsement on driver's license (includes DL, CDL 

and Instruction Permit) (Serious violation) 

  

D78 Perjury about the operation of a motor vehicle 

  

M23 Failure to have space to drive through railroad crossing 

  

U01 Fleeing or evading police or roadblock 

  

U03 Using a motor vehicle in connection with a felony (not traffic offense) 

  

U07 Vehicular homicide 

  

U08 Vehicular manslaughter (Serious violation) 

  

U09 Negligent homicide while operating a CMV 

  

U10 Causing a fatality through the negligent operation of a CMV 

  

U27 Vehicular feticide (first degree) 

  

U28 Vehicular feticide (second degree) 
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w) The following violations will not be assigned points but will be entered on the 

driving record as Type Action -85- conviction: 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

*********** ************************************************************ 

B61 Failed to file accident report 

  

D70 Driver's view obstructed 

  

E01 Operating without equipment as required by law 

  

E23 Use of radar or laser detector prohibited by law 

  

E34 Defective lights 

  

E54 Failure to use headlight dimmer as required (arrests occurring prior to 1-1-08) 

  

F02 Child or youth restraint not used properly as required 

  

F04 Seat belt not used properly as required 

  

M30 Following improperly 

  

M56 Improper lane or location – on fire hose 

  

N05 Failure to yield right of way to funeral procession, procession or parade 

 

x) The following point assigned violations will be entered on the driving record as Type 

Action -87- conviction: 

 

ACD 

CODE DESCRIPTION OF OFFENSE POINTS 

************ ************************************************** ********** 

A26 Drinking alcohol while operating a vehicle 25 

   

A31 Illegal possession of alcohol 25 
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A35 Possession of open alcohol container 25 

   

B01 Hit and run – failure to stop and render aid after accident 25 

   

B02 Hit and run – failure to stop and render aid after accident – 

fatal accident 

50 

   

B02 Hit and run – failure to stop and render aid after accident – 

fatal accident 

50 

   

B03 Hit and run – failure to stop and render aid after accident – 

personal injury accident 

50 

   

B04 Hit and run – failure to stop and render aid after accident – 

property damage accident 

25 

   

B05 Leaving scene of accident before police arrive 25 

   

B08 Leaving scene of accident before police arrive – property 

damage accident 

25 

   

B14 Failure to reveal identity after fatal or personal injury accident 50 

   

B57 Driving a CMV without a CDL in the driver's possession 50 

   

E02 Operating without brakes as required by law 20 

   

E05 Operating without lights as required by law 10 

   

E06 Operating without school bus equipment as required by law 5 

   

E31 Defective brakes 20 

   

E36 Defective school bus equipment 5 

   

E51 Failure to use brakes 20 

   

E55 Failure to use lights as required 10 
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E56 Failure to use school bus safety equipment as required 5 

   

E71 Brakes used improperly 20 

   

F03 Motorcycle safety equipment not used properly as required 5 

   

M05 Failure to obey land markings or signal 20 

   

M08 Failure to obey police of peace officer 10 

   

M10 Failure to obey railroad gates, signs, or signals 20 

   

M11 Failure to obey restricted lane (Serious violation) 20 

   

M12 Failure to obey safety zone 20 

   

M14 Failure to obey sign or traffic control device 20 

   

M15 Failure to obey stop sign 20 

   

M16 Failure to obey traffic signal or light 20 

   

M17 Failure to obey traffic sign 20 

   

M18 Failure to obey warning light or flasher 20 

   

M19 Failure to obey yield sign, or when entering roadway 20 

   

M20 Failure to slow down at a railroad crossing and check tracks 

are clear 

20 

   

M21 Failure to stop before reaching tracks at a railroad-highway 

grade crossing when the tracks are not clear 

20 

   

M22 Failure to stop as required before driving onto railroad-

highway grade crossing 

20 

   



     ILLINOIS REGISTER            9562 

 15 

SECRETARY OF STATE 

 

NOTICE OF ADOPTED AMENDMENT 

 

 

 

M24 Fail to negotiate a railroad-highway grade crossing because of 

insufficient undercarriage clearance 

20 

   

M25 Failure to stop; basic rule at unsigned intersection or when 

entering roadway from private driveway, alley, etc. 

20 

   

M31 Failure to leave sufficient distance for overtaking by other 

vehicles 

20 

   

M34 Following too closely (Serious violation)  20 

   

M40 Improper lane or location 20 

   

M41 Failure to keep in proper lane 20 

   

M42 Improper or erratic (unsafe) lane changes (Serious violation)  20 

   

M44 Improper lane or location – crossover  20 

   

M45 Improper lane or location – crosswalk 20 

   

M46 Improper lane or location – entrance/exit ramp or way 10 

   

M48 Improper lane or location – in occupied lane 20 

   

M49 Improper lane or location – in human occupant violator or 

restricted lane 

20 

   

M50 Improper lane or location – limited access highway 10 

   

M51 Improper lane or location – median 20 

   

M57 Improper lane or location – oncoming traffic lane 20 

   

M58 Improper lane or location – road shoulder, ditch, or sidewalk  20 

   

M60 Improper lane or location – slower vehicle lane 20 
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M61 Improper lane or location – straddling center lines 20 

   

M62 Improper lane or location – traveling in turn (or center) lane  20 

   

M70 Improper passing 10 

   

M71 Passing in violation of posted sign or pavement marking  20 

   

M72 Passing in violation of opposite directions restrictions 10 

   

M73 Passing on wrong side 20 

   

M74 Passing on hill or curve 20 

   

M75 Passing school bus displaying warning not to pass 25 

   

M76 Passing where prohibited 20 

   

M77 Passing with insufficient distance or visibility 20 

   

M84 Reckless driving (Serious violation) 55 

   

M85 Texting while driving (Serious violation) 10 

   

M86 Using a handheld mobile telephone while driving (Serious 

violation) 

10 

   

N01 Failure to yield right of way 20 

   

N03 Failure to yield right of way to cyclist 10 

   

N04 Failure to yield right of way (i.e., ambulance, fire equipment, 

police, etc.) 

15 

   

N06 Failure to yield right of way to other vehicle 20 

   

N07 Failure to yield right of way to overtaking vehicle 20 
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N08 Failure to yield right of way to pedestrian (includes 

handicapped or blind) 

20 

   

N09 Failure to yield right of way to school bus 20 

   

N20 Failure to yield right of way at crosswalk 20 

   

N21 Failure to yield right of way at rotary/roundabout/circular 

intersection 

20 

   

N22 Failure to yield right of way at stop sign 20 

   

N23 Failure to yield right of way at traffic sign 20 

   

N24 Failure to yield right of way at traffic signal 20 

   

N25 Failure to yield right of way at unsigned intersection 15 

   

N26 Failure to yield right of way at yield sign 20 

   

N30 Failure to yield right of way when warning displayed on other 

vehicle 

15 

   

N31 Failure to yield right of way when turning 20 

   

N40 Failure to use or improper signal 15 

   

N42 Failure to signal intent to pass 15 

   

N43 Failure to signal lane change or turn 15 

   

N50 Improper turn 10 

   

N51 Improper method of turning 10 

   

N52 Improper position for turning 10 

   

N53 Making improper left turn 10 
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N54 Making improper right turn 10 

   

N55 Making improper turn around (not U turn) 10 

   

N56 Making improper U turn 20 

   

N60 Driving wrong way 5 

   

N61 Driving wrong way at rotary/roundabout/circular intersection 5 

   

N62 Driving wrong way on divided highway  5 

   

N63 Driving wrong way on one way street or road 5 

   

N70 Driving on wrong side 20 

   

N71 Driving on wrong side of divided highway 20 

   

N72 Driving on wrong side of undivided street or road 20 

   

N82 Improper backing 10 

   

N83 Improper start from a parked position 15 

   

S01 01-05 mph over speed limit (detail optional) 5 

   

S06 06-10 mph over speed limit (detail optional) 5 

   

S14 11-14 mph over speed limit 15 

   

S15 Speeding 15 mph or more over the speed limit (detail 

optional) (Serious violation) 

20 

   

S16 16-20 mph over speed limit (detail optional) (Serious 

violation) 

20 

   

S21 21-25 mph over speed limit (detail optional) (Serious 20 



     ILLINOIS REGISTER            9566 

 15 

SECRETARY OF STATE 

 

NOTICE OF ADOPTED AMENDMENT 

 

 

 

violation) 

   

S26 26-30 mph over speed limit (detail optional) (Serious 

violation) 

50 

   

S31 31-35 mph over the speed limit (detail optional) (Serious 

violation) 

50 

   

S36 36-40 mph over the speed limit (detail optional) (Serious 

violation) 

50 

   

S41 41 mph or more over the speed limit (detail optional) (Serious 

violation) 

50 

   

S51 01-10 mph over speed limit (detail optional) 5 

   

S71 21-30 mph over speed limit (detail optional) (Serious 

violation) 

20 

   

S81 31-40 mph over speed limit (detail optional) (Serious 

violation) 

50 

   

S91 41 mph or more over speed limit (detail optional) (Serious 

violation) 

50 

   

S92 Speeding – speed limit and actual speed (detail required) 10 

   

S93 Speeding 10 

   

S94 Prima facie speed violation or driving too fast for conditions  10 

   

S96 Speed less than minimum 5 

   

S98 Speeding on freeway (wasting fuel) 10 

   

U31 Violation resulting in fatal accident (Serious violation)  20 
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y) The following withdrawals will not be assigned points but will be entered on the 

driving record as Type Action -89- withdrawal: 

 

ACD 

CODE DESCRIPTION OF OFFENSE 

************ ************************************************************* 

A04 Driving under the influence of alcohol with BAC at or over .04 

  

A08 Driving under the influence of alcohol with BAC at or over .08 

  

A10 Driving under the influence of alcohol with BAC at or over .10 

  

A11 Driving under the influence of alcohol with BAC at or over _____ (detail 

field required) 

  

A12 Refused to submit to test for alcohol-Implied Consent Law 

  

A20 Driving under the influence of alcohol or drugs 

  

A21 Driving under the influence of alcohol 

  

A22 Driving under the influence of drugs 

  

A23 Driving under the influence of alcohol and drugs 

  

A24 Driving under the influence of medication not intended to intoxicate 

  

A25 Driving while impaired 

  

A26 Drinking alcohol while operating a vehicle 

  

A31 Illegal possession of alcohol 

  

A33 Illegal possession of drugs (controlled substances) 

  

A35 Possession of open alcohol container 

  

A41 Driver violation of ignition interlock or immobilization device 
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A50 Motor vehicle used in the commission of a felony involving manufacturing, 

distributing, or dispensing a controlled substance 

  

A60 Underage convicted of drinking and driving at .02 or higher BAC 

  

A61 Underage Administrative Per Se – drinking and driving at .02 or higher BAC 

  

A90 DUI at .10 Admin 

  

A91 Administrative Per Se for blood alcohol concentration at ___ 

  

A94 DUI at .04 Admin 

  

A98 DUI at .08 Admin 

  

B01 Hit and run – failure to stop and render aid after accident 

  

B02 Hit and run – failure to stop and render aid after accident – fatal accident 

  

B03 Hit and run – failure to stop and render aid after accident – personal injury 

accident 

  

B04 Hit and run – failure to stop and render aid after accident – property damage 

accident 

  

B05 Leaving accident scene before police arrive 

  

B06 Leaving accident scene before police arrive – fatal accident 

  

B07 Leaving accident scene before police arrive – personal injury accident 

  

B08 Leaving accident scene before police arrive – property damage accident 

  

B14 Failure to reveal identity after fatal or personal injury accident 
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B19 Driving while out-of-service order is in effect and transporting 16 or more 

passengers, including the driver and/or transporting hazardous materials that 

require a placard 

  

B20 Driving while license withdrawn 

  

B21 Driving while license barred 

  

B22 Driving while license cancelled 

  

B23 Driving while license denied 

  

B24 Driving while license disqualified 

  

B25 Driving while license revoked 

  

B26 Driving while license suspended 

  

B27 Driving while license out of service order is in effect 

  

B41 Possess or provide counterfeit or altered driver's license (includes DL, CDL 

and Instruction Permit) or ID 

  

B51 Expired or no driver's license (includes DL, CDL and Instruction Permit) 

  

B56 Driving a CMV without obtaining a CDL 

  

B57 Driving a CMV without a CDL in the driver's possession 

  

B61 Failed to file accident report 

  

B63 Failed to file future proof of financial responsibility 

  

B64 Failed to file insurance certification 

  

B65 Failed to file medical certification/disability information 

  

B74 Failed to show insurance certification 
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B78 Failed to show non-commercial driver's license (includes Instruction Permit) 

  

B91 Improper classification or endorsement on driver's license (includes DL, 

CDL and Instruction Permit) 

  

D02 Misrepresentation of identity or other facts on application for driver's license 

(includes DL, CDL and Instruction Permit) 

  

D06 Misrepresentation of identity or other facts to obtain alcohol 

  

D07 Possess multiple driver's licenses (includes DL, CDL and Instruction Permit) 

  

D10 Manufacture or duplicate false driver's license (includes DL, CDL and 

Instruction Permit) 

  

D16 Present or use improperly – driver's license (includes DL, CDL and 

Instruction Permit) 

  

D27 Violate limited license conditions 

  

D29 Violate restrictions of driver's license (includes DL, CDL and Instruction 

Permit) 

  

D35 Failure to comply with financial responsibility law 

  

D36 Failure to maintain required liability insurance 

  

D37 Failure to pay for damages or make installment payment 

  

D38 Failure to post security or obtain release from liability 

  

D39 Unsatisfied judgment 

  

D45 Failure to appear for trial or court appearance 

  

D51 Failure to make required payment of child support 
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D53 Failure to make required payment of fines and costs 

  

D56 Failure to answer a citation, pay fines, penalties and/or costs related to the 

original violation 

  

D70 Driver's view obstructed 

  

D72 Inability to control vehicle 

  

D74 Operating a motor vehicle improperly because of drowsiness 

  

D75 Operating a motor vehicle improperly due to physical or mental disability 

  

D78 Perjury about the operation of a motor vehicle 

  

E01 Operating without equipment as required by law 

  

E02 Operating without brakes as required by law 

  

E03 Operating without HAZMAT safety equipment as required by law 

  

E04 Operating without HAZMAT placards/markings as required by law 

  

E05 Operating without lights as required by law 

  

E06 Operating without school bus equipment as required by law 

  

E23 Use of radar or laser detector prohibited by law 

  

E31 Defective brakes 

  

E33 Defective HAZMAT safety devices 

  

E34 Defective lights 

  

E36 Defective school bus equipment 

  

E37 Defective tires 
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E50 Failure to use equipment as required 

  

E51 Failure to use brakes 

  

E53 Failure to use HAZMAT safety devices as required 

  

E55 Failure to use lights as required 

  

E56 Failure to use school bus safety equipment as required 

  

E57 Failure to use snow tires or chains as required 

  

E70 Equipment used improperly or obstructed 

  

E71 Brakes used improperly 

  

F02 Child or youth restraint not used properly as required 

  

F03 Motorcycle safety equipment not used properly as required 

  

F04 Seat belt not used properly as required 

  

F05 Carrying unsecured passengers in open area of vehicle 

  

F06 Improper operation of or riding on a motorcycle 

  

F34 Stopping, standing, or parking:  obstructing or impeding traffic 

  

F66 Unsafe condition of vehicle (no specified component) 

  

M02 Failure to obey barrier 

  

M03 Failure to obey construction or maintenance zone markers 

  

M04 Failure to obey flagger 

  

M05 Failure to obey lane markings or signal 
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M08 Failure to obey police or peace officer 

  

M09 Failure to obey railroad highway traffic control device 

  

M10 Failure to obey railroad traffic control device 

  

M11 Failure to obey restricted lane 

  

M12 Failure to obey safety zone 

  

M13 Failure to obey school crossing guard 

  

M14 Failure to obey sign or traffic control device 

  

M15 Failure to obey stop sign 

  

M16 Failure to obey traffic signal or light 

  

M17 Failure to obey traffic signal 

  

M18 Failure to obey warning light or flasher 

  

M19 Failure to obey yield sign 

  

M20 Failure to slow down at a railroad crossing and check tracks are clear 

  

M21 Failure to stop before reaching tracks at a railroad-highway grade crossing 

when the tracks are not clear 

  

M22 Failure to stop as required before driving onto railroad-highway grade 

crossing 

  

M23 Failure to have sufficient space to drive completely through the highway 

crossing 

  

M24 Failure to negotiate a railroad-highway grade crossing because of 

insufficient undercarriage clearance 
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M25 Failure to stop; basic rule at unsigned intersection or when entering roadway 

from private driveway, alley, etc.  

  

M30 Following improperly 

  

M31 Failure to leave sufficient distance for overtaking by other vehicles 

  

M32 Following emergency vehicle unlawfully 

  

M33 Following fire equipment unlawfully 

  

M34 Following too closely 

  

M40 Improper lane or location 

  

M41 Failure to keep in proper lane 

  

M42 Improper or erratic (unsafe) lane changes 

  

M43 Ran off road 

  

M44 Improper lane or location – crossover 

  

M45 Improper lane or location – crosswalk 

  

M46 Improper lane or location – entrance/exit ramp or way 

  

M47 Improper lane or location – in bicycle lane 

  

M48 Improper lane or location – in occupied lane 

  

M49 Improper lane or location – in human occupant violator or restricted lane 

  

M50 Improper lane or location – limited access highway 

  

M51 Improper lane or location – median 
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M55 Improper lane or location – on rail or streetcar tracks 

  

M56 Improper lane or location – on fire hose 

  

M57 Improper lane or location – oncoming traffic lane 

  

M58 Improper lane or location – road shoulder, ditch or sidewalk 

  

M60 Improper lane or location – slower vehicle lane 

  

M61 Improper lane or location – straddling center lines 

  

M62 Improper lane or location – traveling in turn (or center) lane 

  

M70 Improper passing 

  

M71 Passing in violation of posted sign or pavement marking 

  

M72 Passing in violation of opposite directions restriction 

  

M73 Passing on wrong side 

  

M74 Passing on hill or curve 

  

M75 Passing school bus displaying warning not to pass 

  

M76 Passing where prohibited 

  

M77 Passing with insufficient distance or visibility 

  

M80 Inattentive, careless or negligent driving 

  

M81 Careless driving 

  

M82 Inattentive driving 

  

M83 Negligent driving 
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M84 Reckless driving 

  

M85 Texting while driving 

  

M86 Using a handheld mobile telephone while driving 

  

N01 Failure to yield right of way 

  

N02 Failure to yield right of way to animal rider or animal drawn vehicle 

  

N03 Failure to yield right of way to cyclist 

  

N04 Failure to yield right of way to emergency vehicle (i.e., ambulance, fire 

equipment, police, etc.) 

  

N05 Failure to yield right of way to funeral procession, procession or parade 

  

N06 Failure to yield right of way to other vehicle 

  

N07 Failure to yield right of way to overtaking vehicle 

  

N08 Failure to yield right of way to pedestrian (includes handicapped or blind) 

  

N09 Failure to yield right of way to school bus 

  

N20 Failure to yield right of way at crosswalk 

  

N21 Failure to yield right of way at rotary/roundabout/circular intersection 

  

N22 Failure to yield right of way at stop sign 

  

N23 Failure to yield right of way at traffic sign 

  

N24 Failure to yield right of way at traffic signal 

  

N25 Failure to yield right of way at unsigned intersection 

  

N26 Failure to yield right of way at yield sign 
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N30 Failure to yield right of way when warning displayed on other vehicle 

  

N31 Failure to yield right of way when turning 

  

N40 Failure to use signal or improper signal 

  

N41 Failure to cancel directional signals 

  

N42 Failure to signal intention to pass 

  

N43 Failure to signal lane change 

  

N44 Giving wrong signal 

  

N50 Improper turn 

  

N51 Improper method of turning 

  

N52 Improper position for turning 

  

N53 Making improper left turn 

  

N54 Making improper right turn 

  

N55 Making improper turn around (not U turn) 

  

N56 Making improper U turn 

  

N60 Driving wrong way 

  

N61 Driving wrong way at rotary/roundabout/circular intersection 

  

N62 Driving wrong way on divided highway 

  

N63 Driving wrong way on one way street or road 

  

N70 Driving on wrong side 
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N71 Driving on wrong side of divided highway 

  

N72 Driving on wrong side of undivided street or road 

  

N80 Coasting (operating with gears disengaged) 

  

N82 Improper backing 

  

N83 Improper start from parked position 

  

N84 Unsafe operations 

  

S01 01-05 mph above speed limit (detail optional) 

  

S06 06-10 mph above speed limit (detail optional) 

  

S14 11-14 mph over speed limit 

  

S15 Speeding 15 mph or more above speed limit (detail optional) 

  

S16 16-20 mph above speed limit (detail optional) 

  

S21 21-25 mph above speed-limit (detail optional) 

  

S26 26-30 mph above speed limit (detail optional) 

  

S31 31-35 mph above speed limit (detail optional) 

  

S36 36-40 mph above speed limit (detail optional) 

  

S41 41 mph or more above speed limit (detail optional) 

  

S51 01-10 mph above speed limit (detail optional) 

  

S71 21-30 mph above speed limit (detail optional) 

  

S81 31-40 mph above speed limit (detail optional) 
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S91 41 mph or more above speed limit (detail optional) 

  

S92 Speeding; speed limit and actual speed (detail required) 

  

S93 Speeding 

  

S94 Prima facie speed violation or driving too fast for conditions 

  

S95 Speed contest (racing) on road open to traffic 

  

S96 Speed less than minimum 

  

S97 Operating at erratic or suddenly changing speeds 

  

S98 Speeding or freeway (wasting fuel) 

  

U01 Fleeing or evading police or roadblock 

  

U02 Resisting arrest 

  

U03 Using motor vehicle in connection with a felony (not traffic offense) 

  

U04 Using a motor vehicle in connection with a misdemeanor (not traffic 

offense) 

  

U05 Using a motor vehicle to aid and abet a felon 

  

U06 Vehicular assault 

  

U07 Vehicular homicide 

  

U08 Vehicular manslaughter 

  

U09 Negligent homicide while operating a CMV 

  

U10 Causing a fatality through the negligent operation of a CMV 
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U21 Illegal operation of emergency vehicle 

  

U27 Vehicular feticide (first degree) 

  

U28 Vehicular feticide (second degree) 

  

U31 Violation resulting in fatal accident 

  

W00 Withdrawal, non-ACD violation 

  

W01 Accumulation of convictions (including point systems and/or being judged a 

habitual offender or violator) 

  

W09 Failure to surrender hazmat endorsement as required by the USA Patriot Act 

  

W13 Parental consent withdrawn 

  

W14 Physical or mental disability 

  

W15 Physician's or specialist's report recommended 

  

W20 Unable to pass DL test(s) or meet qualifications 

  

W27 Fail to make appointment to re-test within 30 days 

  

W28 Failure to re-test or fail test(s) 

  

W30 2 serious violations within 3 years 

  

W31 3 serious violations within 3 years 

  

W40 The accumulation of two or more major offenses 

  

W41 An additional major offense after reinstatement 

  

W45 Withdrawn for driving a CMV while disqualified for previous violations in a 

CMV 
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W50 The accumulation, within 10 years, of two out-of-service general violations 

  

W51 The accumulation of two out-of-service order violations within 10 years 

when the second is while transporting 16 or more passengers, including the 

driver, and/or transporting hazardous materials that require a placard 

  

W52 The accumulation of three or more out-of-service order violations within 10 

years 

  

W60 Accumulation of two railroad-highway grade crossing violations within a 

three year period 

  

W61 Accumulation of three or more railroad-highway grade crossing violations in 

a three year period 

  

W70 Imminent hazard 

  

 W72 Suspended pending final disposition 

  

W80 Failed employer-directed drug test 

  

W81 Refusal to submit to an employer-directed drug test 

  

W82 Failure to surrender license or permit 

 

(Source:  Amended at 39 Ill. Reg. 9475, effective June 23, 2015) 
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1) Heading of the Part:  The Administration and Operation of the State Employees' 

Retirement System of Illinois 

 

2) Code Citation:  80 Ill. Adm. Code 1540 

 

3) Section Number:  Adopted Action:  

 1540.380   New Section 

 

4) Statutory Authority:  40 ILCS 5/14-135.03 and 40 ILCS 5/14-148.1 

 

5) Effective Date of Rule:  June 26, 2015 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?     No 

 

8) A statement that a copy of the adopted rule is on file in the Agency's principal office is 

available for public inspection. Copies are available upon request from the Division of 

Field Services.  

 

9) Notice of Proposed published in the Illinois Register:  February 20, 2015; 39 Ill. Reg. 

2538 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposal and Final Version:  2 sentences have been deleted at 

JCAR's request including a sentence that would have applied this rule to the Judges' 

Retirement System and the General Assembly Retirement System.  In addition, a 

sentence was removed that provided that incorrect information supplied by an employer 

would be considered as if it was provided by the member.  Finally, multiple formatting 

and grammatical changes were made. 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes  

 

13) Will this rulemaking replace any emergency rule currently in effect?  Yes 

 

14) Are there rulemakings pending on this Part?  No 
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15) Information and questions regarding this rulemaking shall be directed to: 

 

Jeff Houch 

Senior Public Service Administrator 

2101 South Veterans Parkway 

P. O. Box 19255 

Springfield IL  62794-9276 

 

217/524-8105 

fax:  217/557-3943 

 

The full text of the Adopted Amendment begins on the next page: 
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TITLE 80:  PUBLIC OFFICIALS AND EMPLOYEES 

SUBTITLE D:  RETIREMENT SYSTEMS 

CHAPTER I:  STATE EMPLOYEES' RETIREMENT SYSTEM OF ILLINOIS 

 

PART 1540 

THE ADMINISTRATION AND OPERATION OF THE  

STATE EMPLOYEES' RETIREMENT SYSTEM OF ILLINOIS 

 

Section  

1540.5 Introduction  

1540.10 Appointment of Retirement System Coordinator  

1540.20 Member's Contribution and Service Credit  

1540.30 Determination of Rate of Compensation  

1540.40 Prior Service Credit  

1540.50 Credit for Service for Which Contributions are Permitted  

1540.60 Severance of Employment – A Condition to the Payment of a Refund or 

Retirement Annuity  

1540.70 Death Benefits  

1540.80 Disability Claims  

1540.90 Benefit Offset  

1540.100 Birth Date Verification  

1540.110 Marriage Verification  

1540.120 Level Income Option  

1540.130 Pension Credit for Unused Sick Leave  

1540.140 Removal of Children from Care of Surviving Spouse  

1540.150 Proof of Dependency  

1540.160 Investigations of Benefit Recipients  

1540.170 Interest on Member Contributions  

1540.180 Date of Application – Retirement Annuity, Occupational and Nonoccupational 

and Temporary Disability Benefits, and Resignation Refund Payments  

1540.190 Lump Sum Salary Payments  

1540.200 Removal from the Payroll  

1540.210 Latest Date of Membership  

1540.220 Period for Payment and Amount of Payment of Contributions  

1540.230 Contributions by the State (Repealed)  

1540.240 Actuarially Funded Basis (Repealed)  

1540.250 Payments to Establish Credit for Service for Which Contributions are Permitted  

1540.255 Pick-up Option for Optional Service Contributions  
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1540.260 Contributions and Service Credit During Nonwork Periods  

1540.270 Written Appeals and Hearings  

1540.280 Availability for Public Inspection (Recodified)  

1540.290 Procedure for Submission, Consideration and Disposition of Petitions Seeking the 

Promulgation, Amendment or Repeal of these Rules and Regulations (Recodified)  

1540.300 Organization of the State Employees' Retirement System (Recodified)  

1540.310 Amendments  

1540.320 Optional Forms of Benefits – Basis of Computation  

1540.330 Board Elections  

1540.340 Excess Benefit Arrangement  

1540.350 Qualified Illinois Domestic Relations Orders (QILDRO)  

1540.360 Election to be an Employee under Section 14-103.05(b)(3) of the Illinois Pension 

Code 

1540.370 Americans With Disabilities Act 

1540.380 Correction of Mistakes in Benefit Payments 

 

1540.APPENDIX A Grievance Form 

1540.TABLE A Optional Forms of Benefits – Basis of Computation 

 

AUTHORITY:  Implementing and authorized by Article 14 of the Illinois Pension Code [40 

ILCS 5/Art. 14].  

 

SOURCE:  Filed December 20, 1977, effective December 31, 1977; filed and effective February 

28, 1978; emergency rule at 4 Ill. Reg. 2, page 246, effective January 1, 1980; amended at 4 Ill. 

Reg. 12, pages 530, 532, 534, effective March 11, 1980; emergency rule at 4 Ill. Reg. 46, page 

1300, effective November 1, 1980; amended at 5 Ill. Reg. 3454, effective March 19, 1981; 

amended at 5 Ill. Reg. 7225, effective July 1, 1981; amended at 5 Ill. Reg. 12846, effective 

October 30, 1981; amended at 6 Ill. Reg. 2114, effective January 29, 1982; amended at 6 Ill. 

Reg. 5505, effective April 16, 1982; codified at 6 Ill. Reg. 10935; emergency amendment at 6 Ill. 

Reg. 11084, effective August 31, 1982, for a maximum of 150 days; amended at 7 Ill. Reg. 677, 

effective December 30, 1982; amended at 7 Ill. Reg. 8831, effective July 15, 1983; emergency 

amendment at 8 Ill. Reg. 359, effective January 1, 1984, for a maximum of 150 days; amended at 

8 Ill. Reg. 4144, effective March 26, 1984; Sections 1540.280, 1540.290 and 1540.300 

recodified to 2 Ill. Adm. Code 2375 at 8 Ill. Reg. 15902; amended at 9 Ill. Reg. 12375, effective 

July 30, 1985; emergency amendment at 9 Ill. Reg. 19752, effective December 5, 1985, for a 

maximum of 150 days; amended at 10 Ill. Reg. 8889, effective May 14, 1986; amended at 11 Ill. 

Reg. 11155, effective June 15, 1987; amended at 14 Ill. Reg. 10498, effective June 19, 1990; 

amended at 15 Ill. Reg. 7379, effective April 26, 1991; amended at 16 Ill. Reg. 14407, effective 
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September 4, 1992; amended at 20 Ill. Reg. 8033, effective June 15, 1996; emergency 

amendment at 21 Ill. Reg. 476, effective January 1, 1997, for a maximum of 150 days; amended 

at 21 Ill. Reg. 4992, effective April 1, 1997; emergency amendment at 21 Ill. Reg. 13187, 

effective September 15, 1997, for a maximum of 150 days; amended at 22 Ill. Reg. 967, effective 

December 22, 1997; amended at 22 Ill. Reg. 15363, effective August 10, 1998; amended at 23 

Ill. Reg. 3824, effective March 9, 1999; amended at 23 Ill. Reg. 11313, effective September 1, 

1999; amended at 24 Ill. Reg. 6975, effective April 20, 2000; amended at 24 Ill. Reg. 18090, 

effective December 1, 2000; amended at 25 Ill. Reg. 5632, effective April 4, 2001; emergency 

amendment at 26 Ill. Reg. 11133, effective June 28, 2002, for a maximum of 150 days; amended 

at 26 Ill. Reg. 16575, effective October 22, 2002; emergency amendment at 28 Ill. Reg. 8775, 

effective July 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 15628, effective 

November 18, 2004; amended at 29 Ill. Reg. 15554, effective October 1, 2005; amended at 30 

Ill. Reg. 12303, effective July 1, 2006; amended at 31 Ill. Reg. 211, effective December 21, 

2006; amended at 32 Ill. Reg. 17779, effective October 29, 2008; emergency amendment at 33 

Ill. Reg. 9449, effective June 19, 2009, for a maximum of 150 days; emergency expired 

November 15, 2009; amended at 34 Ill. Reg. 285, effective December 15, 2009; amended at 34 

Ill. Reg. 8313, effective June 10, 2010; amended at 38 Ill. Reg. 4023, effective January 24, 2014; 

emergency amendment at 39 Ill. Reg. 2792, effective February 6, 2015, for a maximum of 150 

days; amended at 39 Ill. Reg. 9582, effective June 26, 2015. 

 

Section 1540.380  Correction of Mistakes in Benefit Payments 

 

a) As soon as reasonably practicable after discovery that the amount of a benefit 

being paid to a recipient is incorrect, the System shall notify the recipient in 

writing. The written communication shall indicate the correct amount of the 

benefit, when the corrected benefit amount will begin to be paid, and the 

procedure for appealing this determination. 

 

b) Upon discovering that the System has been paying a benefit that is not correct, the 

System shall endeavor to determine whether the recipient has been underpaid or 

overpaid by the System. 

 

1) If the recipient has been underpaid, the System shall pay a lump sum 

amount to the recipient in the amount necessary to make the recipient 

whole as to the amounts that should have been paid to the recipient by the 

System according to the terms of the Act. 
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2) If the System determines the recipient has been paid more than provided 

for by the Act, the System shall determine when the overpayments began. 

 

A) If the overpayments have been made by the System for more than 

three years, the recipient will not be required to reimburse the 

System for the amount of the overpayments unless the 

overpayments are the result of incorrect or inaccurate information 

provided by a member, beneficiary or his or her authorized 

representative. 

 

B) If the overpayments have been made for less than three years, the 

System shall make arrangements for collection of the amount of 

the overpayment. The overpayment can be repaid by reductions of 

the remaining payments due to the recipient, repayment of the 

overpayment by the recipient to the System, by such other 

arrangement as the System makes with the recipient, or by any 

other means legally available to the System. 

 

C) No matter how long an overpayment has been made to a member 

or beneficiary, if the overpayment is the result of incorrect or 

inaccurate information provided by a member, beneficiary or his or 

her authorized representative, the System shall make arrangements 

for collection of the amount of the overpayment. The overpayment 

can be repaid by reductions of the remaining payments due to the 

recipient, repayment of the overpayment by the recipient to the 

System, by such other arrangement as the System makes with the 

recipient, or by any other means legally available to the System. 

 

 (Source:  Added at 39 Ill. Reg. 9582, effective June 26, 2015) 
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1) Heading of the Part:  Illinois Prepaid Tuition Program 

 

2) Code Citation:  23 Ill. Adm. Code 2775  

 

3) Section Numbers:  Adopted Actions: 

2775.20   Amendment 

2775.80   New Section 

 

4) Statutory Authority:  Implementing the Illinois Prepaid Tuition Act [110 ILCS 979] and 

authorized by Section 20(f) of the Higher Education Student Assistance Act [110 ILCS 

947/20(f)] 

 

5) Effective date of Rule:  July 1, 2015 

 

6) Does this rulemaking contain an automatic repeal date?  No 

 

7) Does this rulemaking contain incorporations by reference?  No 

 

8) A copy of the adopted rule, including any material incorporated by reference, is on file in 

the Agency's principal office and is available for public inspection. 

 

9) Notice of Proposal published in the Illinois Register:  February 6, 2015, 39 Ill. Reg. 2133 

 

10) Has JCAR issued a Statement of Objection to this rulemaking?  No 

 

11) Differences between Proposed and Final Version:  Definition of "Consultant", added "as 

a fiduciary to the Fund" after "portfolio" 

 

Definition of "Custodian", added "Pursuant to Section 35 of the Illinois Prepaid Tuition 

Act [110 ILCS 979]," after "Custodian" and added ", which includes a fiduciary 

obligation to the Fund" after "servicing" 

 

Definition of "Eligible Institution", added "[20 USC 1070 et seq.)," after "as amended" 

 

Definition of "Eligible Institution", added, "Fiduciary" or "Fiduciaries" – A person or 

entity is a fiduciary with respect to the Fund to the extent that the person or entity:  

exercises any discretionary authority or discretionary control respecting management or 

disposition of its assets; renders investment advice or renders advice on the selection of 
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fiduciaries for a fee or other compensation, direct or indirect, with respect to any moneys 

or other property of the Fund, or has any authority or responsibility to do so; or has any 

discretionary authority or discretionary responsibility in the administration of the Fund." 

 

Definition of "Investment Committee", after "Investment Committee" to "A 

subcommittee of the Commission consisting of at least three members of the Commission 

with knowledge of investing." 

 

Definition of "Manager Database", after "Manager Database" to "An industry database 

containing information regarding institutional quality investment management firms. The 

database is used to identify, screen and evaluate Investment Manager candidates. The 

database may be provided and maintained by the Consultant or by a third-party firm 

approved by the Consultant." 

 

In Section 80(a) changed to "Effective January 1, 2015, PA 98-1022 amended the Illinois 

Pension Code and the Illinois Prepaid Tuition Act, imposing duties on the 

Program designed to increase racial, ethnic and gender diversity of investment 

fiduciaries and Investment Managers by requiring investment boards subject to 

the Pension Code and the Program to establish diversity goals. This Section has 

been created in order to effectuate those goals and other procurement 

methodology. This Part complies with the provisions of PA 98-1022 and the 

Illinois Prepaid Tuition Act to ensure investment transparency and objective 

consideration of potential investment services providers in conformance with the 

fiduciary duties imposed by those laws. The procurement of all investment 

services and fiduciaries by the Program will be conducted in accordance with the 

Illinois Procurement Code [30 ILCS 500] and the additional competitive selection 

procedures set forth in this Section." 

 

In Section 80(b): 

 

Changed to "3)  No fee is required to participate in the Manager Database. It is 

essential that all interested parties are able to enter required information into the 

database. Investment Managers should contact the Consultant for assistance with 

the database and should contact Staff regarding any unresolved issues or concerns 

related to the Manager Database submission for a Fund related search. Contact 

information for the Consultant and Staff will be available on the Program's 

website." 
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In Section 80(c): 

 

Changed language to "E)  size of the candidate's professional staff and tenure of 

the individual members of that staff; 

 

deleted "in the Manager Database" after "all candidates" 

 

In Section 80(d): 

 

Changed language to "The RFP is posted in the Illinois Procurement Bulletin and 

may also be posted on the Program website to allow any interested candidate to 

review the search criteria. The RFP notice summarizes the services sought, tells 

how and where to submit proposals, specifies the deadline for submitting 

proposals and tells when and where proposals will be publicly opened." 

 

added  after "date and time specified" "in the RFP and the Illinois Procurement 

Bulletin and may also be found" 

 

In Section 80(f): 

 

changed "investment services, consulting services" to "Investment Advisor, 

Consultant" 

 

Added New Subsection 80(g): 

 

added "g)  Fiduciary Obligation" 

 

added "All participants in the selection process for investment services shall 

conduct their responsibilities with the care, skill, prudence and diligence under the 

circumstances then prevailing that a prudent person familiar with these matter and 

acting in a like capacity would use in the conduct of an activity of like character 

and purpose. All conduct must be solely in the interest of the participants and 

beneficiaries of the Fund." 

 

12) Have all the changes agreed upon by the Agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  No agreement letter was issued. 

 

13) Will this rulemaking replace an emergency rule currently in effect?  No 
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14) Are there any rulemakings pending on this Part?  No 

 

15) Summary and Purpose of Rulemaking:  PA 98-1022 (the Act) amended the Illinois 

Prepaid Tuition Act [110 ILCS 979] and the Illinois Pension Code [40 ILCS 5/1-109-1 

and 5/1-113.21], to require entities subject to it to develop goals to ensure diversity in the 

selection of investment services. It also prescribes the method for procuring investment 

services and requires disclosure of diversity on the part of providers prior to their being 

awarded a contract. Procurement of all investment services by the Illinois Prepaid Tuition 

Program shall be conducted in accordance with the competitive selection procedures set 

forth in this new Section. 

 

These Prepaid Tuition Investment Service Procurement rules comply with the provisions 

of PA 98-1022 and the Illinois Prepaid Tuition Act 110 ILCS 979 to ensure investment 

transparency and objective consideration of potential investment service providers in 

conformance with the Illinois Pension Code [40 ILCS 5/1-109-1 (9) and 5/1-113.21]. 

 

16) Information and questions regarding the adopted rule shall be directed to: 

 

Lynn Hynes 

Agency Rules Coordinator 

Illinois Student Assistance Commission 

1755 Lake Cook Road 

Deerfield IL  60015 

 

847/948-8500, ext. 18032 

fax:  847/831-8299 

email: lynn.hynes@isac.illinois.gov 

 

The full text of the Adopted Amendments begins on the following page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 

SUBTITLE A:  EDUCATION 

CHAPTER XIX:  ILLINOIS STUDENT ASSISTANCE COMMISSION 

 

PART 2775 

ILLINOIS PREPAID TUITION PROGRAM 

 

Section  

2775.10 Summary and Purpose  

2775.20 Definitions  

2775.30 Participant Eligibility  

2775.40 Program Procedures  

2775.50 Contract Terms and Conditions  

2775.60 Scholarships, Grants or Monetary Assistance  

2775.70 Disclosure  

2775.80 Investment Services Procurement 

 

AUTHORITY:  Implementing the Illinois Prepaid Tuition Act [110 ILCS 979] and authorized by 

Section 20(f) of the Higher Education Student Assistance Act [110 ILCS 947/20(f)].  

 

SOURCE:  Adopted by emergency rulemaking at 22 Ill. Reg. 16652, effective September 11, 

1998, for a maximum of 150 days; adopted at 23 Ill. Reg. 2591, effective February 1, 1999; 

amended at 24 Ill. Reg. 9154, effective July 1, 2000; amended at 25 Ill. Reg. 8410, effective July 

1, 2001; amended at 26 Ill. Reg. 10043, effective July 1, 2002; amended at 28 Ill. Reg. 9177, 

effective July 1, 2004; amended at 29 Ill. Reg. 9954, effective July 1, 2005; amended at 32 Ill. 

Reg. 10349, effective July 1, 2008; amended at 35 Ill. Reg. 3538, effective February 16, 2011; 

amended at 36 Ill. Reg. 9444, effective July 1, 2012; amended at 37 Ill. Reg. 9554, effective July 

1, 2013; amended at 39 Ill. Reg. 9588, effective July 1, 2015. 

 

Section 2775.20  Definitions  
 

"Code" – The Illinois Pension Code [40 ILCS 5]. 

 

"Consultant" – The independent investment consulting firm or firms contractually engaged 

by the Program to provide general or specialty investment consulting services for the prudent 

administration of the Program's investment portfolio as a fiduciary to the Fund. 
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"Custodian" – Pursuant to Section 35 of the Illinois Prepaid Tuition Act [110 ILCS 979], the 

investment custody service provider responsible for safekeeping of assets, trade processing 

and asset servicing, which includes a fiduciary obligation to the Fund. 

 

"Eligible Institution" – A public institution of higher education, or a nonpublic 

institution of higher education whose students are eligible to receive benefits 

under sectionSection 529(a) of the Internal Revenue Code of 1986, as specified 

by the federal Small Business Act of 1996 and subsequent amendments to this 

federal law, and that provides a minimum of an organized two-year degree 

program at the postsecondary level, or a program in health education directly 

applicable toward the attainment of a certificate, diploma or associate degree. The 

institution must maintain an accredited status with an accrediting agency 

recognized by the U.S. Department of Education for the purpose of establishing 

eligibility to participate in federal student assistance programs administered by the 

Department under Title IV of the Higher Education Act of 1965, as amended (20 

USC 1070 et seq.), and, if the institution is for profit, must enroll a majority of its 

students in degree programs that it is legally authorized to offer by the appropriate 

agency in the state in which the institution is located. 

 

"Fiduciary" or "Fiduciaries" – A person or entity is a fiduciary with respect to the 

Fund to the extent that the person or entity:   

 

exercises any discretionary authority or discretionary control respecting 

management or disposition of its assets;  

 

renders investment advice or renders advice on the selection of fiduciaries 

for a fee or other compensation, direct or indirect, with respect to any 

moneys or other property of the Fund, or has any authority or 

responsibility to do so; or  

 

has any discretionary authority or discretionary responsibility in the 

administration of the Fund.  

 

"Fund" – The Illinois Prepaid Tuition Trust Fund. 

 

"Illinois Community College" – A public community college as defined in 

Section 1-2 of the Public Community College Act [110 ILCS 805].  
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"Illinois Prepaid Tuition Contract" or "Contract" – A contract entered into 

between the Illinois Student Assistance Commission, on behalf of the State of 

Illinois, and a purchaser under Section 45 of the Illinois Prepaid Tuition Act [110 

ILCS 979] to provide for the higher education of a qualified beneficiary.  

 

"Illinois Prepaid Tuition Program" or "Program" – The college savings and 

investment program created in Section 15 of the Illinois Prepaid Tuition Act.  

 

"Illinois Prepaid Tuition Trust Fund" – The repository of all moneys received by 

the Commission, including all contributions, appropriations, interest and dividend 

payments, gifts, or other financial assets received in connection with operation of 

the Illinois Prepaid Tuition Program.  

 

"Illinois Public University" – Any campus of: the University of Illinois, Illinois 

State University, Chicago State University, Governors State University, Southern 

Illinois University, Northern Illinois University, Eastern Illinois University, 

Western Illinois University or Northeastern Illinois University.  

 

"Investment Advisor" or "Investment Manager" – A fiduciary appointed by the Commission 

to manage a portion of the Fund's assets or a fiduciary to a limited partnership or 

commingled fund in which the Fund is an investor. 

 

"Investment Committee" – A subcommittee of the Commission consisting of at least three 

members of the Commission with knowledge of investing. 

 

"Investment Services" – Investment Manager, Consultant and Custodian services or similar 

services. 

 

"Manager Database" – An industry database containing information regarding institutional 

quality investment management firms. The database is used to identify, screen and evaluate 

Investment Manager candidates. The database may be provided and maintained by the 

Consultant or by a third-party firm approved by the Consultant. 

 

"Member of the Family" or "Immediate Family" – Member of the family, as 

defined in the Internal Revenue Code section, Section 529(e)(2), as amended, 
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means an individual who bears a relationship to a qualified beneficiary as follows:  

son or daughter, or a descendant of either;  stepson or stepdaughter; brother, 

sister, stepbrother, stepsister, half-brother, or half-sister; father or mother or an 

ancestor of either; stepfather or stepmother; son or daughter of a brother or sister; 

brother or sister of the father or mother; son-in-law, daughter-in-law, father-in-

law, mother-in-law, brother-in-law or sister-in-law, the spouse of any of the 

above; the spouse; or any first cousin.  In determining whether any of these 

relationships exist, a legally adopted child of an individual shall be treated as a 

child of such individual by blood.  

 

"Minority Person", "female", "person with a disability", "minority owned 

business", "female owned business", "business owned by a person with a 

disability" – All have the same meaning as ascribed in the Business Enterprise for 

Minorities, Females, and Persons with Disabilities Act [30 ILCS 575]. 

 

"Nonpublic Institution of Higher Education" – An eligible institution, other than a 

public institution of higher education.   

 

"Private Market Fund" – Any private equity fund, private equity fund of funds, venture 

capital fund, hedge fund, hedge fund of funds, real estate fund, or other investment vehicle 

that is not publicly traded. 

 

"Program" – The Illinois Prepaid Tuition Program. 

 

"Public Institution of Higher Education" – An Illinois public university or Illinois 

community college.  

 

"Purchaser" – Any person that has contracted to make payments under an Illinois 

prepaid tuition contract in accordance with State and federal laws.  

 

"Qualified Beneficiary" – An individual designated as the recipient of the benefits 

of a prepaid tuition contract, provided he/she: has been a resident of this State for 

at least 12 months prior to the date of the application; or is a nonresident, so long 

as the purchaser has been a resident of the State for at least 12 months prior to the 

date of the application; or is less than one year of age and whose parent or legal 

guardian has been a resident of the State for at least 12 months prior to the date of 

the application.  
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"Registration Fees" – The charges derived by combining tuition and mandatory 

fees.  

 

"Staff" – The professional investment staff of the Program. 

 

(Source:  Amended at 39 Ill. Reg. 9588, effective July 1, 2015) 

 

Section 2775.80  Investment Services Procurement 

 

a) Summary and Purpose 

Effective January 1, 2015, Public Act 98-1022 amended the Illinois Pension Code 

and the Illinois Prepaid Tuition Act, imposing duties on the Program designed to 

increase racial, ethnic and gender diversity of investment fiduciaries and 

Investment Managers by requiring investment boards subject to the Pension Code 

and the Program to establish diversity goals. This Section has been created in 

order to effectuate those goals and other procurement methodology. This Part 

complies with the provisions of Public Act 98-1022 and the Illinois Prepaid 

Tuition Act to ensure investment transparency and objective consideration of 

potential investment services providers in conformance with the fiduciary duties 

imposed by those laws. The procurement of all investment services and 

fiduciaries by the Program will be conducted in accordance with the Illinois 

Procurement Code [30 ILCS 500] and the additional competitive selection 

procedures set forth in this Section. 

 

b) Manager Database 

 

1) The Manager Database serves as the primary pool from which the 

Program identifies candidates for Investment Manager searches. 

 

2) To be considered in a search, all interested Investment Managers not 

currently in the Manager Database should ensure that all required 

information has been submitted to the Manager Database prior to the 

screening dates specified in the candidate profiles described in subsection 

(c)(3). Should a search be conducted for which a developed database does 

not exist or is incomplete, Investment Managers may be requested to 

submit a written Request for Information (RFI). 
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3) No fee is required to participate in the Manager Database. It is essential 

that all interested parties are able to enter required information into the 

database. Investment Managers should contact the Consultant for 

assistance with the database and should contact Staff regarding any 

unresolved issues or concerns related to the Manager Database submission 

for a Fund related search. Contact information for the Consultant and Staff 

will be available on the Program's website.  

 

c) Investment Manager Searches 

 

1) The Commission authorizes the Program's asset allocation targets and 

Investment Manager structure by recorded vote in a business meeting of 

the Commission conducted in accordance with the Open Meetings Act [5 

ILCS 120]. Staff may initiate searches as necessary to implement the 

Program's asset allocation and/or fill vacancies within the manager 

structure. 

 

2) At each meeting of the Investment Committee, Staff will notify the 

Committee of any new manager search, the status of all existing searches 

and the outcome of all completed searches. 

 

3) With the initiation of a search, working with the Consultant, a written 

candidate profile that lists specific requirements and the process for each 

search shall be prepared. The candidate profile identifies specific 

quantitative and qualitative factors, such as: 

 

A) minimum assets under management; 

 

B) minimum track record; 

 

C) risks relative to benchmarks; 

 

D) return relative to benchmarks over various time periods; 

 

E) size of the candidate's professional staff and tenure of the 

individual members of that staff; 

 

F) investment strategy and process; and 
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G) organizational stability and strength. 

 

4) The candidate profile is posted on the Program website to allow all 

interested candidates to review the search criteria and understand how to 

participate in the search. 

 

5) The candidate profile identifies a specific screening period during which 

the Consultant will screen the Manager Database or other candidate 

information to identify all managers meeting the criteria of the candidate 

profile. 

 

6) During the screening period identified in the candidate profile, Staff and 

the Consultant identify all candidates that meet the quantitative criteria 

specified in the candidate profile. Staff shall evaluate the efficacy of the 

screening process and initiate corrective action, if necessary. 

 

7) Staff and the Consultant review the candidate list to eliminate any 

managers that fail to meet qualitative screens. All minority Investment 

Managers, as defined in Section 1-109.1(9) of the Code, that meet the 

minimum criteria of the search will be identified and the most qualified 

minority Investment Manager candidates will be included in the selection 

process described in this Section. 

 

8) Staff and the Consultant further refine the candidate list to identify 

semifinalist firms that, based on criteria in the candidate profile, appear to 

have the highest probability of success over the next three to five years. In 

the event more information is necessary to narrow the semifinalist list, a 

standardized RFI may be issued to the pool of eligible semifinalists to 

facilitate further in-depth analysis by Staff and the Consultant. 

Semifinalists, in this case, are selected from the RFI submissions. 

 

9) Staff conducts in-person interviews of semifinalist firms at the Program's 

offices or an alternate location agreed upon by the Program and the firm. 

 

10) Following favorable results of the in-person interviews, Staff identifies 

finalist firms for formal due diligence meetings. 
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11) Following favorable due diligence review, a recommendation is presented 

to the Investment Committee for provisional approval. Staff will provide 

the Committee with a full report of the search process, including a 

summary of the search criteria and candidate firms, as well as the diversity 

disclosures required by Section 1-113.21 of the Code. 

 

12) If any eligible managers, as defined in Section 1-109.1(9) of the Code, 

meet the minimum criteria of the search, the most qualified minority 

Investment Manager candidates will be invited to present as a finalist to 

the Investment Committee. 

 

13) The Investment Committee decision is subject to final approval at the next 

meeting of the Commission. 

 

d) Consultant or Custodian Searches 

 

1) The Commission authorizes every search for a new or replacement 

Consultant or Custodian by recorded vote in a business meeting of the 

Commission conducted in accordance with the Open Meetings Act [5 

ILCS 120]. 

 

2) Following Commission authorization, Staff prepares a Request for 

Proposal (RFP) containing, but not limited to, the following information: 

 

A) the type of services required; 

 

B) an estimate of when and for how long the services will be required; 

 

C) the date and time by which proposals must be submitted; and 

 

D) a statement of the information the proposal must contain. 

 

3) The RFP is posted in the Illinois Procurement Bulletin and may also be 

posted on the Program website to allow any interested candidate to review 

the search criteria. The RFP notice summarizes the services sought, tells 

how and where to submit proposals, specifies the deadline for submitting 

proposals, and tells when and where proposals will be publicly opened.  

 



     ILLINOIS REGISTER            9600 

 15 

ILLINOIS STUDENT ASSISTANCE COMMISSION 

 

NOTICE OF ADOPTED AMENDMENTS 

 

 

 

4) Proposals submitted in response to an RFP must comply with all 

requirements set forth in the RFP and must be submitted within the time 

frame specified in the RFP. Proposals are date and time stamped upon 

receipt. Proposals that arrive late for any reason will not be considered. 

 

5) Proposals are publicly opened at the date and time specified in the RFP 

and the Illinois Procurement Bulletin and may also be found on the 

Program website. Staff reviews all proposals that are timely received to 

ensure that all required information is included. Proposal information is 

publicly available following execution of a contract with the successful 

firm. 

 

6) Staff identifies and ranks all proposals meeting all minimum qualifications 

specified in the RFP to identify semifinalist firms. 

 

7) Staff conducts in-person interviews of semifinalist firms at the Program's 

offices or alternate location agreed upon by the Program and the firm. 

 

8) Following favorable results of the in-person interviews, Staff identifies 

finalist firms for formal due diligence meetings. 

 

9) Following favorable due diligence review, a recommendation is presented 

to the Investment Committee for provisional approval. Staff will provide 

the Committee with a full report of the search process, including a 

summary of the search criteria and candidate firms, as well as the diversity 

disclosures required by Section 1-113.21 of the Code. 

 

10) The Investment Committee decision is subject to final approval at the next 

meeting of the Commission. 

 

e) Evaluation by Investment Committee 

 

1) The Investment Committee ensures that the decision and process to hire a 

particular investment services provider is well-reasoned, thoroughly 

considered and prudent. 

 

2) The Investment Committee reviews written supporting documentation to 

assure the disclosure of all relevant issues; that the search process, 
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investment sourcing and related due diligence was fair; and that the 

screening process was consistently applied. 

 

3) Upon approval by the Investment Committee, any recommendation to hire 

a particular investment services provider is submitted to the Commission 

for approval. 

 

f) Disclosures to be Considered Prior to Award 

 

1) Prior to the award of a contract, an Investment Advisor, Consultant or 

Private Market Fund must make disclosures regarding its diversity 

pursuant to Section 1-113-21 of the Code. 

 

2) The disclosures required by this Section shall be considered, within the 

bounds of financial and fiduciary prudence, prior to the awarding of a 

contract, oral or written, for Investment Advisor, Consultant or 

commitment to a Private Market Fund. 

 

g) Fiduciary Obligation 

All participants in the selection process for investment services shall conduct their 

responsibilities with the care, skill, prudence and diligence under the 

circumstances then prevailing that a prudent person familiar with these matters 

and acting in a like capacity would use in the conduct of an activity of like 

character and purpose. All conduct must be solely in the interest of the 

participants and beneficiaries of the Fund. 

 

(Source:  Added at 39 Ill. Reg. 9588, effective July 1, 2015) 
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1) Heading of the Part:  Accident Reporting 

 

2) Code Citation:  50 Ill. Adm. Code 7010 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7010 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Heading and Section Number of the Part Being Recodified: 

 

 Section Number:  Heading: 

 7010.10   Time Limitations 

 

6) Outline of the Section Number and Heading of the Part as Recodified: 

 

 Section Number:  Heading: 

 9010.10   Time Limitations 

 

7) Conversion Table of Present and Recodified Parts: 

 

 Present Part:   Recodified Part: 

 7010.10   9010.10 
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1) Heading of the Part:  Pre-Arbitration 

 

2) Code Citation:  50 Ill. Adm. Code 7020 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7020 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

Section Numbers:  Headings: 

7020.10   Docketing and Numbering of Cases 

7020.20   Application for Adjustment of Claim 

7020.30 Memorandum of Names and Addresses for Service of 

Notice and Attorneys' Appearance 

7020.40   Who May Appear – Unauthorized Practice 

7020.50   Hearing:  Place; Notice:  Change of Venue 

7020.60 Continuances on Arbitration, Notices, Monthly Status Call, 

Voluntary Dismissal 

7020.70   Motion Practice, General 

7020.80   Petitions for Immediate Hearing 

7020.90   Petitions to Reinstate 

7020.100   Medical Examinations 

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

 Section Numbers:  Headings: 

9020.10   Docketing and Numbering of Cases 

9020.20   Application for Adjustment of Claim 

9020.30 Memorandum of Names and Addresses for Service of 

Notice and Attorneys' Appearance 

9020.40   Who May Appear – Unauthorized Practice 
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9020.50   Hearing:  Place; Notice:  Change of Venue 

9020.60 Continuances on Arbitration, Notices, Monthly Status Call, 

Voluntary Dismissal 

9020.70   Motion Practice, General 

9020.80   Petitions for Immediate Hearing 

9020.90   Petitions to Reinstate 

9020.100   Medical Examinations 

 

7) Conversion Table of Present and Recodified Parts: 

 

 Present Part:   Recodified Part: 

 7020.10   9020.10 

 7020.20   9020.20 

 7020.30   9020.30 

 7020.40   9020.40 

 7020.50   9020.50 

 7020.60   9020.60 

 7020.70   9020.70 

 7020.80   9020.80 

 7020.90   9020.90 

 7020.100   9020.100 
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1) Heading of the Part:  Arbitration 

 

2) Code Citation:  50 Ill. Adm. Code 7030 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7030 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

 Section Numbers:  Headings: 

 7030.10   Arbitration Assignments 

 7030.20   Setting a Case for Trial 

 7030.30   Disqualification of Commissioners and Arbitrators 

 7030.40   Request for Hearing 

 7030.50   Subpoena Practice 

 7030.60   Depositions 

7030.70   Rules of Evidence 

7030.80   Briefs, Arbitrators' Decisions 

7030.90   Opening and/or Closing Statements  

7030.100 Voluntary Arbitration under Section 19(p) of the Workers' 

Compensation Act and Section 19(m) of the Workers' 

Occupational Diseases Act 

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

Section Numbers:  Headings: 

 9030.10   Arbitration Assignments 

 9030.20   Setting a Case for Trial 

 9030.30   Disqualification of Commissioners and Arbitrators 

 9030.40   Request for Hearing 

 9030.50   Subpoena Practice 
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 9030.60   Depositions 

9030.70   Rules of Evidence 

9030.80   Briefs, Arbitrators' Decisions 

9030.90   Opening and/or Closing Statements  

9030.100 Voluntary Arbitration under Section 19(p) of the Workers' 

Compensation Act and Section 19(m) of the Workers' 

Occupational Diseases Act 

 

7) Conversion Table of Present and Recodified Parts: 

 

Present Part:   Recodified Part: 

 7030.10   9030.10 

 7030.20   9030.20 

 7030.30   9030.30 

7030.40   9030.40 

 7030.50   9030.50 

 7030.60   9030.60 

7030.70   9030.70 

 7030.80   9030.80 

7030.90   9030.90 

 7030.100   9030.100 
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1) Heading of the Part:  Review 

 

2) Code Citation:  50 Ill. Adm. Code 7040 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7040 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

 Section Numbers:  Headings: 

 7040.10   Perfecting a Review 

 7040.20   Assignment of Reviews 

 7040.30   Review Hearing: Date and Place 

 7040.40   Conduct of Review Hearing 

 7040.50   Remanding Orders 

7040.60 Continuances for Oral Argument(s) and Extension(s) of 

Time for Filing Statements of Exception(s) and/or 

Addition(s) and Supporting Briefs and Abstracts 

7040.70 Statements of Exception(s) and/or Addition(s) and 

Supporting Briefs and Abstracts 

7040.80 Commission Decision on Review 

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

Section Numbers:  Headings: 

 9040.10   Perfecting a Review 

 9040.20   Assignment of Reviews 

 9040.30   Review Hearing: Date and Place 

 9040.40   Conduct of Review Hearing 

 9040.50   Remanding Orders 
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9040.60 Continuances for Oral Argument(s) and Extension(s) of 

Time for Filing Statements of Exception(s) and/or 

Addition(s) and Supporting Briefs and Abstracts 

9040.70 Statements of Exception(s) and/or Addition(s) and 

Supporting Briefs and Abstracts 

9040.80 Commission Decision on Review 

 

7) Conversion Table of Present and Recodified Parts: 

 

Present Part:   Recodified Part: 

 7040.10   9040.10 

 7040.20   9040.20 

 7040.30   9040.30 

7040.40   9040.40 

 7040.50   9040.50 

 7040.60   9040.60 

7040.70   9040.70 

 7040.80   9040.80 
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1) Heading of the Part:  Oral Arguments 

 

2) Code Citation:  50 Ill. Adm. Code 7050 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7050 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

 Section Numbers:  Headings: 

 7050.10   Right to Oral Argument 

 7050.20   Time Allotted 

 7050.30   Section 19(h) Petitions 

 7050.40   Petitioner's Presence at Oral Argument 

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

 Section Numbers:  Headings: 

 9050.10   Right to Oral Argument 

 9050.20   Time Allotted 

 9050.30   Section 19(h) Petitions 

 9050.40   Petitioner's Presence at Oral Argument 

 

7) Conversion Table of Present and Recodified Parts: 

 

Present Part:   Recodified Part: 

 7050.10   9050.10 

 7050.20   9050.20 

 7050.30   9050.30 

7050.40   9050.40 
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1) Heading of the Part:  Judicial Review 

 

2) Code Citation:  50 Ill. Adm. Code 7060 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7060 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Heading and Section Number of the Part Being Recodified: 

 

 Section Number:  Heading: 

 7060.10   Certification of Record:  Conditions 

 

6) Outline of the Section Number and Heading of the Part as Recodified: 

 

 Section Number:  Heading: 

 9060.10   Certification of Record:  Conditions 

 

7) Conversion Table of Present and Recodified Parts: 

 

 Present Part:   Recodified Part: 

 7060.10   9060.10 
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1) Heading of the Part:  Settlement Contracts and Lump Sum Petitions 

 

2) Code Citation:  50 Ill. Adm. Code 7070 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7070 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

 Section Numbers:  Headings: 

 7070.10   Settlement Contracts 

 7070.20   Agreed Petitions for Lump Sum Settlement 

 7070.30   Contested Petitions for Lump Sum Settlement 

 7070.40   Action by Commission 

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

 Section Numbers:  Headings: 

9070.10   Settlement Contracts 

 9070.20   Agreed Petitions for Lump Sum Settlement 

 9070.30   Contested Petitions for Lump Sum Settlement 

 9070.40   Action by Commission 

 

7) Conversion Table of Present and Recodified Parts: 

 

 Present Part:   Recodified Part: 

 7070.10   9070.10 

 7070.20   9070.20 

 7070.30   9070.30 

 7070.40   9070.40 
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1) Heading of the Part:  Attorney's Fees 

 

2) Code Citation:  50 Ill. Adm. Code 7080 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7080 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

 Section Numbers:  Headings: 

 7080.10   Petition For Fees 

 7080.20   Payment of Proceeds of Litigation 

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

 Section Numbers:  Headings: 

 9080.10   Petition For Fees 

 9080.20   Payment of Proceeds of Litigation 

 

7) Conversion Table of Present and Recodified Parts: 

 

 Present Part:   Recodified Part: 

 7080.10   9080.10 

 7080.20   9080.20 
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1) Heading of the Part:  Disciplining of Attorneys; Agents 

 

2) Code Citation:  50 Ill. Adm. Code 7090 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7090 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

 Section Numbers:  Headings: 

 7090.10   Disciplining of Attorneys: Procedure 

 7090.20   Disciplining of Agents: Procedure 

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

 Section Numbers:  Headings: 

 9090.10   Disciplining of Attorneys: Procedure 

 9090.20   Disciplining of Agents: Procedure 

 

7) Conversion Table of Present and Recodified Parts: 

 

 Present Part:   Recodified Part: 

 7090.10   9090.10 

 7090.20   9090.20 
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1) Heading of the Part:  Insurance Regulations 

 

2) Code Citation:  50 Ill. Adm. Code 7100 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7100 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

 Section Numbers:  Headings: 

7100.10   Insurance Forms  

7100.20   Employer Coverage:  Policy (Repealed)  

7100.30   Policy Information Page  

7100.40   Issuance of Binder Certificate (Repealed)  

7100.50   Termination of Insurance  

7100.70   Requirements For Approval as a Self-Insurer  

7100.80   Self-Insurers to File Statements and Reports  

7100.85 Administration of Claims Against Securities, Indemnity or 

Bonds of Self-Insurers  

7100.90 Administration of Claims Against Group Self-Insurer's 

Insolvency Fund  

7100.95   Employers Liability Fund  

7100.100   Insurance Coverage:  Compliance  

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

 Section Numbers:  Headings: 

9100.10   Insurance Forms  

9100.20   Policy Information Page  

9100.30   Termination of Insurance  

9100.40   Requirements for Approval as a Self-Insurer  
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9100.50   Self-Insurers to File Statements and Reports  

9100.60 Administration of Claims Against Securities, Indemnity or 

Bonds of Self-Insurers  

9100.70 Administration of Claims Against Group Self-Insurer's 

Insolvency Fund  

7100.80   Employees Liability Fund 

9100.90   Insurance Coverage:  Compliance  

 

7) Conversion Table of Present and Recodified Parts: 

 

 Present Part:   Recodified Part: 

 7100.10   9100.10 

7100.30   9100.20 

7100.50   9100.30 

7100.70   9100.40 

7100.80   9100.50 

7100.85   9100.60 

7100.90   9100.70 

7100.95   9100.80 

7100.100   9100.90 
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1) Heading of the Part:  Miscellaneous  

 

2) Code Citation:  50 Ill. Adm. Code 7110 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7110 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

 Section Numbers:  Headings: 

 7110.5    Definitions 

 7110.10   Vocational Rehabilitation 

7110.20 Petitions under Sections 19(h), 8(a), and 7(a) of the Act 

7110.30   Commission Meetings:  Minutes  

7110.40 Petition to Suspend Compensation for Failure to Submit to 

Proper Medical Treatment  

7110.50   Petitions under Section 19(o) of the Act 

7110.60   Distribution of Commission Handbook  

7110.70 Explanation of Basis of Non-Payment, Termination or 

Suspension of Temporary Total Compensation or Denial of 

Liability or Further Responsibility for Medical Care 

7110.80 Rate Adjustment Fund and Second Injury Fund 

Contributions:  Compliance  

7110.90 Illinois Workers' Compensation Commission Medical Fee 

Schedule 

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

 Section Numbers:  Headings: 

9110.5    Definitions 

 9110.10   Vocational Rehabilitation 
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9110.20 Petitions under Sections 19(h), 8(a), and 7(a) of the Act 

9110.30   Commission Meetings:  Minutes  

9110.40 Petition to Suspend Compensation for Failure to Submit to 

Proper Medical Treatment  

9110.50   Petitions under Section 19(o) of the Act 

9110.60   Distribution of Commission Handbook  

9110.70 Explanation of Basis of Non-Payment, Termination or 

Suspension of Temporary Total Compensation or Denial of 

Liability or Further Responsibility for Medical Care 

9110.80 Rate Adjustment Fund and Second Injury Fund 

Contributions:  Compliance  

9110.90 Illinois Workers' Compensation Commission Medical Fee 

Schedule 

 

7) Conversion Table of Present and Recodified Parts: 

 

 Present Part:   Recodified Part: 

 7110.5    9110.5 

7110.10   9110.10 

7110.20   9110.20 

7110.30   9110.30 

7110.40   9110.40 

7110.50   9110.50 

7110.60   9110.60 

7110.70   9110.70 

7110.80   9110.80 

7110.90   9110.90 
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1) Heading of the Part:  Anti-Corruption Rule 

 

2) Code Citation:  50 Ill. Adm. Code 7120 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7120 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois Workers' 

Compensation Commission and references to Illinois Revised Statues citations are being 

changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

 Section Numbers:  Headings: 

7120.10 Prohibition of Payment or Thing of Value to Commission 

Personnel 

7120.20 Prohibition of Request by Commission Personnel for 

Payment or Thing of Value 

7120.30 Discipline for Violation 

7120.40 Statutory Fees Not Applicable 

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

 Section Numbers:  Headings: 

9120.10 Prohibition of Payment or Thing of Value to Commission 

Personnel 

9120.20 Prohibition of Request by Commission Personnel for 

Payment or Thing of Value 

9120.30 Discipline for Violation 

9120.40 Statutory Fees Not Applicable 

 

7) Conversion Table of Present and Recodified Parts: 

 

 Present Part:   Recodified Part: 

 7120.10   9120.10 



     ILLINOIS REGISTER            9619 

 15 

WORKERS' COMPENSATION COMMISSION 

 

NOTICE OF RECODIFICATION 

 

 

 

7120.20   9120.20 

7120.30   9120.30 

7120.40   9120.40 
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1) Heading of the Part:  Hearing Loss Guidelines 

 

2) Code Citation:  50 Ill. Adm. Code 7130 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7130 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois 

Workers' Compensation Commission and references to Illinois Revised Statues citations 

are being changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

 Section Numbers:  Headings: 

 7130.10   Causal Connection 

 7130.20   Nature and Extent of Disability 

 7130.30   Prior Hearing Loss 

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

 Section Numbers:  Headings: 

 9130.10   Causal Connection 

 9130.20   Nature and Extent of Disability 

 9130.30   Prior Hearing Loss 

 

7) Conversion Table of Present and Recodified Parts: 

 

 Present Part:   Recodified Part: 

 7130.10   9130.10 

 7130.20   9130.20 

 7130.30   9130.30 
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1) Heading of the Part:  Commission  Review Board Procedures 

 

2) Code Citation:  50 Ill. Adm. Code 7500 

 

3) Date of Administrative Code Division Review:  June 29, 2015 

 

4) Reason for Recodification:  The Index Department requested the re-codification of Part 

7500 which was formerly found in Chapter II entitled Industrial Commission to Chapter 

VI now entitled Illinois Worker's Compensation Commission. 

 

The Agency name is being changed from the Industrial Commission to the Illinois 

Workers' Compensation Commission and references to Illinois Revised Statues citations 

are being changed to references to Illinois Compiled Statues citations. 

 

5) Headings and Section Numbers of the Part Being Recodified: 

 

 Section Numbers:  Headings: 

 7500.10   Function 

 7500.20   Chairman of the Commission Review Board 

 7500.30   Complaints 

 7500.40   Hearings on Complaints 

 7500.50   Decisions of the Board 

 

6) Outline of the Section Numbers and Headings of the Part as Recodified: 

 

 Section Numbers:  Headings: 

 9500.10   Function 

 9500.20   Chairman of the Commission Review Board 

 9500.30   Complaints 

 9500.40   Hearings on Complaints 

 9500.50   Decisions of the Board 

 

7) Conversion Table of Present and Recodified Parts: 

 

 Present Part:   Recodified Part: 

 7500.10   9500.10 

 7500.20   9500.20 

 7500.30   9500.30 
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 7500.40   9500.40 

 7500.50   9500.50 
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JOINT COMMITTEE ON ADMINISTRATIVE RULES 

  

  

 MICHAEL A. BILANDIC BUILDING 

 ROOM 600C 

 CHICAGO, ILLINOIS 

JULY 14, 2015 

11:00 A.M. 

  

 

NOTICE:   It is the policy of the Committee to allow only representatives of State agencies to 

testify orally on any rule under consideration at Committee hearings.  If members of the public 

wish to express their views with respect to a proposed rule, they should submit written comments 

to the Office of the Joint Committee on Administrative Rules at the following address: 

 

 Joint Committee on Administrative Rules 

 700 Stratton Office Building 

 Springfield, Illinois 62706 

 

 RULEMAKINGS SCHEDULED FOR JCAR REVIEW 
 

The following rulemakings are scheduled for review at this meeting. JCAR staff may be proposing 

action with respect to some of these rulemakings. JCAR members may have questions concerning, 

and may initiate action with respect to, any item scheduled for JCAR review and any other issues 

within the Committee's purview. 

 

PROPOSED RULEMAKINGS 

 

Attorney General 

 

77-4500-15-05536 MR 

1. Hospital Financial Assistance under the Fair Patient Billing Act (77 Ill. Adm. Code 4500) 

-First Notice Published:  39 Ill. Reg. 5536 – 4/17/15 

-Expiration of Second Notice: 7/16/15 

 

Central Management Services 

 

80-310-15-05634 EMS 

2. Pay Plan (80 Ill. Adm. Code 310) 
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-First Notice Published:  39 Ill. Reg. 5634 – 4/24/15 

-Expiration of Second Notice: 7/23/15 

 

Commerce Commission 

 

83-500-14-17941 JE 
3. Standards of Service for Gas Utilities (Repealer) (83 Ill. Adm. Code 500) 

-First Notice Published:  38 Ill. Reg. 17941 – 8/29/14 

-Expiration of Second Notice: 8/1/15 

 

83-500-14-17970 JE 
4. Standards of Service for Gas Utilities and Alternative Gas Suppliers (83 Ill. Adm. Code 500) 

-First Notice Published:  38 Ill. Reg. 17970 – 8/29/14 

-Expiration of Second Notice: 8/1/15 

 

Education 

 

23-50-15-04881 LB 

5. Evaluation of Educator Licensed Employees under Articles 24A and 34 of the School 

Code (23 Ill. Adm. Code 50) 

-First Notice Published:  39 Ill. Reg. 4881 – 4/3/15 

-Expiration of Second Notice: 8/1/15 

 

23-228-15-04894 LB 

6. Transitional Bilingual Education (23 Ill. Adm. Code 228) 

-First Notice Published:  39 Ill. Reg. 4891 – 4/3/15 

-Expiration of Second Notice: 8/1/15 

 

23-600-15-04901 LB 

7. Enrollment of and Payment for Nonresident Students at the Philip J. Rock Center and 

School (23 Ill. Adm. Code 600) 

-First Notice Published:  39 Ill. Reg. 4901 – 4/3/15 

-Expiration of Second Notice: 8/1/15 

 

Governor's Office of Management and Budget 

 

44-7000-15-05278 JE 

8. Grant Accountability and Transparency Act (44 Ill. Adm. Code 7000) 

-First Notice Published:  39 Ill. Reg. 5278 – 4/10/15 

-Expiration of Second Notice: 8/7/15 
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Housing Development Authority 

 

47-220-15-00205 JE 

9. Single Family Mortgage Purchase Program (Repealer) (47 Ill. Adm. Code 220) 

-First Notice Published:  39 Ill. Reg. 205 – 1/2/15 

-Expiration of Second Notice: 7/25/15 

 

47-250-15-00225 JE 

10. Single Family Mortgage Purchase Program II (Repealer) (47 Ill. Adm. Code 250) 

-First Notice Published:  39 Ill. Reg. 225 – 1/2/15 

-Expiration of Second Notice: 7/25/15 

 

Insurance 

 

50-2908-14-16557 MR 

11. Workers' Compensation Electronic Claims (50 Ill. Adm. Code 2908) 

-First Notice Published:  38 Ill. Reg. 16557 – 8/8/14 

-Expiration of Second Notice: 7/18/15 

 

Natural Resources 

 

17-510-15-04523 BT 

12. General Hunting and Trapping on Department-Owned or –Managed Sites (17 Ill. Adm. 

Code 510) 

-First Notice Published:  39 Ill. Reg. 4523 – 4/3/15 

-Expiration of Second Notice: 7/22/15 

 

17-530-15-04531 BT 

13. Cock Pheasant, Hungarian Partridge, Bobwhite Quail, and Rabbit Hunting (17 Ill. Adm. 

Code 530) 

-First Notice Published:  39 Ill. Reg. 4531 – 4/3/15 

-Expiration of Second Notice: 7/23/15 

 

17-550-15-04560 BT 

14. Raccoon, Opossum, Striped Skunk, Red Fox, Gray Fox, Coyote and Woodchuck 

(Groundhog) Hunting (17 Ill. Adm. Code 550) 

-First Notice Published:  39 Ill. Reg. 4560 – 4/3/15 

-Expiration of Second Notice: 7/23/15 
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17-570-15-04573 BT 

15. Muskrat, Mink, Raccoon, Opossum, Striped Skunk, Weasel, Red Fox, Gray Fox, Coyote, 

Badger, River Otter, Beaver and Woodchuck (Groundhog) Trapping (17 Ill. Adm. Code 

570) 

-First Notice Published:  39 Ill. Reg. 4573 – 4/3/15 

-Expiration of Second Notice: 7/23/15 

 

17-590-15-04587 BT 

16. Duck, Goose and Coot Hunting (17 Ill. Adm. Code 590) 

-First Notice Published:  39 Ill. Reg. 4587 – 4/3/15 

-Expiration of Second Notice: 7/23/15 

 

17-670-15-04663 BT 

17. White-Tailed Deer Hunting By Use of Bow and Arrow (17 Ill. Adm. Code 670) 

-First Notice Published:  39 Ill. Reg. 4663 – 4/3/15 

-Expiration of Second Notice: 7/22/15 

 

17-675-15-04687 BT 

18. Special White-Tailed Deer Season for Disease Control (17 Ill. Adm. Code 675) 

-First Notice Published:  39 Ill. Reg. 4687 – 4/3/15 

-Expiration of Second Notice: 7/22/15 

 

17-685-15-04691 BT 

19. Youth Hunting Seasons (17 Ill. Adm. Code 685) 

-First Notice Published:  39 Ill. Reg. 4691 – 4/3/15 

-Expiration of Second Notice: 7/22/15 

 

17-690-15-04698 BT 

20. Squirrel Hunting (17 Ill. Adm. Code 690) 

-First Notice Published:  39 Ill. Reg. 4698 – 4/3/15 

-Expiration of Second Notice: 7/22/15 

 

17-710-15-04710 BT 

21. The Taking of Wild Turkeys – Spring Season (17 Ill. Adm. Code 710) 

-First Notice Published:  39 Ill. Reg. 4710 – 4/3/15 

-Expiration of Second Notice: 7/22/15 

 

17-715-15-04742 BT 
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22. The Taking of Wild Turkeys – Fall Gun Season (17 Ill. Adm. Code 715) 

-First Notice Published:  39 Ill. Reg. 4742 – 4/3/15 

-Expiration of Second Notice: 7/22/15 

 

17-720-15-04757 BT 

23. The Taking of Wild Turkeys – Fall Archery Season (17 Ill. Adm. Code 720) 

-First Notice Published:  39 Ill. Reg. 4757 – 4/3/15 

-Expiration of Second Notice: 7/22/15 

 

17-730-15-04774 BT 

24. Dove Hunting (17 Ill. Adm. Code 730) 

-First Notice Published:  39 Ill. Reg. 4774 – 4/3/15 

-Expiration of Second Notice: 7/23/15 

 

17-740-15-04795 BT 

25. Crow, Woodcock, Snipe, Rail and Teal Hunting (17 Ill. Adm. Code 740) 

-First Notice Published:  39 Ill. Reg. 4795 – 4/3/15 

-Expiration of Second Notice: 7/23/15 

 

17-830-15-04810 BT 

26. Commercial Fishing and Musseling in Certain Waters of the State (17 Ill. Adm. Code 

830) 

-First Notice Published:  39 Ill. Reg. 4810 – 4/3/15 

-Expiration of Second Notice: 7/23/15 

 

17-3090-15-05325 BT 
27. Recreational Trails Program (17 Ill. Adm. Code 3090) 

-First Notice Published:  39 Ill. Reg. 5325 – 4/10/15 

-Expiration of Second Notice: 8/26/15 

 

Pollution Control Board 

 

35-848-15-02814 JE 

28. Management of Used and Waste Tires (35 Ill. Adm. Code 848) 

-First Notice Published:  39 Ill. Reg. 2814 – 2/27/15 

-Expiration of Second Notice: 7/24/15 

 

Public Health 

 

77-295-15-05339 AC 
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29. Assisted Living and Shared Housing Establishment Code (77 Ill. Adm. Code 295) 

-First Notice Published:  39 Ill. Reg. 5339 – 4/10/15 

-Expiration of Second Notice: 7/31/15 

 

77-430-15-01985 AC 

30. Reference for Rules in Administrative Hearings under Section 2-110(d) and 3-410 of the 

Nursing Home Care Act (Repealer) (77 Ill. Adm. Code 430) 

-First Notice Published:  39 Ill. Reg. 1985 – 2/6/15 

-Expiration of Second Notice: 7/29/15 

 

77-460-15-01990 AC 

31. Blood Labeling Code (Repealer) (77 Ill. Adm. Code 460) 

-First Notice Published:  39 Ill. Reg. 1990 – 2/6/15 

-Expiration of Second Notice: 7/29/15 

 

77-490-15-03355 AC 

32. Illinois Blood Bank Code (Repealer) (77 Ill. Adm. Code 490) 

-First Notice Published:  39 Ill. Reg. 3355 – 3/6/15 

-Expiration of Second Notice: 7/29/15 

 

77-663-15-02245 AC 

33. Rules Governing the Reporting of Reye's Syndrome (Repealer) (77 Ill. Adm. Code 663) 

-First Notice Published:  39 Ill. Reg. 2245 – 2/13/15 

-Expiration of Second Notice: 8/6/15 

 

77-690-15-02251 AC 

34. Control of Communicable Diseases Code (77 Ill. Adm. Code 690) 

-First Notice Published:  39 Ill. Reg. 2251 – 2/13/15 

-Expiration of Second Notice: 8/6/15 

 

77-830-15-02010 AC 

35. Structural Pest Control Code (77 Ill. Adm. Code 830) 

-First Notice Published:  39 Ill. Reg. 2010 – 2/6/15 

-Expiration of Second Notice: 7/29/15 

 

Racing Board 

 

11-603-14-22022 LB 

36. Medication (11 Ill. Adm. Code 603) 
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-First Notice Published:  38 Ill. Reg. 22022 – 12/1/14 

-Expiration of Second Notice: 8/5/15 

 

11-1312-15-05347 LB 

37. Entries and Declarations (11 Ill. Adm. Code 1312) 

-First Notice Published:  39 Ill. Reg. 5347 – 4/10/15 

-Expiration of Second Notice: 7/16/15 

 

Revenue 

 

86-150-15-00273 ES 

38. Use Tax (86 Ill. Adm. Code 150) 

-First Notice Published:  39 Ill. Reg. 273 – 1/2/15 

-Expiration of Second Notice: 8/5/15 

 

86-670-15-00647 ES 

39. Special County Retailers' Occupation Tax for Public Safety (86 Ill. Adm. Code 670) 

-First Notice Published:  39 Ill. Reg. 647 – 1/9/15 

-Expiration of Second Notice: 8/5/15 

 

86-680-15-00651 ES 

40. Special County Service Occupation Tax for Public Safety (86 Ill. Adm. Code 680) 

-First Notice Published:  39 Ill. Reg. 651 – 1/9/15 

-Expiration of Second Notice: 8/5/15 

 

86-693-15-00655 ES 

41. Non-Home Rule Municipal Retailers' Occupation Tax (86 Ill. Adm. Code 693) 

-First Notice Published:  39 Ill. Reg. 655 – 1/9/15 

-Expiration of Second Notice: 8/5/15 

 

86-694-15-00659 ES 

42. Non-Home Rule Municipal Service Occupation Tax (86 Ill. Adm. Code 694) 

-First Notice Published:  39 Ill. Reg. 659 – 1/9/15 

-Expiration of Second Notice: 8/5/15 

 

Secretary of State 

 

44-2000-15-05565 MR 

43. Secretary of State Standard Procurement (44 Ill. Adm. Code 2000) 



     ILLINOIS REGISTER            9630 

 15 

JOINT COMMITTEE ON ADMINISTRATIVE RULES 
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-First Notice Published:  39 Ill. Reg. 5565 – 4/17/15 

-Expiration of Second Notice: 7/18/15 

 

92-1030-15-04193 LB 

44. Issuance of Licenses (92 Ill. Adm. Code 1030) 

-First Notice Published:  39 Ill. Reg. 4193 – 3/27/15 

-Expiration of Second Notice: 7/23/15 

 

92-1035-15-04296 LB 

45. School Bus Driver Permit (92 Ill. Adm. Code 1035) 

-First Notice Published:  39 Ill. Reg. 4296 – 3/27/15 

-Expiration of Second Notice: 7/23/15 

 

92-1040-15-04311 LB 

46. Cancellation, Revocation or Suspension of Licenses or Permits (92 Ill. Adm. Code 1040) 

-First Notice Published:  39 Ill. Reg. 4311 – 3/27/15 

-Expiration of Second Notice: 7/23/15 

 

State Fire Marshal 

 

41-145-15-05755 BT 

47. Certified Assessors for Fire Department Assessment Centers (44 Ill. Adm. Code 145) 

-First Notice Published:  39 Ill. Reg. 5755 – 4/24/15 

-Expiration of Second Notice: 8/7/15 

 

State Police 

 

20-1286-15-02540 BT 

48. Testing of Breath, Blood and Urine for Alcohol, Other Drugs, and Intoxicating 

Compounds (20 Ill. Adm. Code 1286) 

-First Notice Published:  39 Ill. Reg. 2540 – 2/20/15 

-Expiration of Second Notice: 8/10/15 

 

State Universities Civil Service System 

 

80-250-15-02267 MR 

49. State Universities Civil Service System (80 Ill. Adm. Code 250) 

-First Notice Published:  39 Ill. Reg. 2267 – 2/13/15 

-Expiration of Second Notice: 7/25/15 
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EMERGENCY RULEMAKINGS 

 

Healthcare and Family Services 

 

89-140-15-08137E EMS 

50. Medical Payment (89 Ill. Adm. Code 140) 

-First Notice Published:  39 Ill. Reg. 8137 – 6/5/15 

 

Liquor Control Commission 

 

77-3500-15-08175E LB 

51. Beverage Alcohol Sellers and Servers Education and Training (BASSET) Programs (77 

Ill. Adm. Code 3500) 

-First Notice Published:  39 Ill. Reg. 8175 – 6/5/15 

 

AGENCY RESPONSE 

 

Public Health 

 

77-974-14-22435 AC 

52. Quality of Life Code (77 Ill. Adm. Code 974) 

- Notice of Emergency Published:  38 Ill. Reg. 22435 – 12/5/14 

- Agency Response:  Agree 
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CHIEF PROCUREMENT OFFICER FOR DEPARTMENT OF TRANSPORTATION 

 

NOTICE OF PUBLIC INFORMATION 

 

 

NOTICE OF CAMPAIGN CONTRIBUTION VIOLATION OF PROCUREMENT CODE 

 

1. Statutory Authority: Section 50-37 of the Illinois Procurement Code, 30 ILCS 500/50-37, 

prohibits business entities with contracts and solicitations worth in excess of $50,000 in 

combined annual value pending with a given officeholder responsible for awarding the 

contracts from making campaign contributions to campaign committees established to 

promote the candidacy of the officeholder or any other declared candidate for that office.  

The prohibition also extends to contributions made by various affiliated persons and 

businesses of a business entity that is subject to the prohibition.  Section 50-37 requires 

that notice of violation of the prohibition and the penalty imposed is to be published in 

the Illinois Register.   

 

2. Name of Contributor: John Gardner, an affiliated person of Oberlander Electric. 

 

3. Date of Violation: July 14, 2014 

 

4 Description of Violation: John Gardner, an affiliated person of the business entity 

Oberlander Electric, made a contribution of $250.00 to Citizens for Rauner, Inc., a 

campaign committee established to support the gubernatorial candidacy of Bruce Rauner.  

At the time of the contribution, Bruce Rauner was a declared candidate for the office of 

governor, and Oberlander Electric had in place active contracts with the State of Illinois, 

the total annual combined value of which was in excess of $50,000. 

 

5. Summary of Action Taken by the Agency: Section 50-37 provides that State contracts 

with a business entity that violates the campaign contribution prohibition are voidable at 

the discretion of the chief procurement officer.  The Chief Procurement Officer for the 

Department of Transportation, Highway Construction has notified Stark Excavating of 

the apparent violation, and has considered the value, status, and necessity of the 

contracts.  In addition, the Chief Procurement Officer has taken into consideration the 

recognition by Oberlander Electric of the violation and their understanding of the 

necessity to avoid such situations in the future.  The Chief Procurement Officer finds that 

voiding affected contracts, bids or proposals would not be in the best interest of the State. 

 

As required by Section 50-37(e) of the Procurement Code, Citizens for Rauner, is 

required to pay to the State an amount equal to the value of the contribution within 30 

days of the publication of this notice. 
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DEPARTMENT OF PUBLIC HEALTH 

 

NOTICE OF AGENCY RESPONSE TO AN OBJECTION OF THE 

JOINT COMMITTEE ON ADMINISTRATIVE RULES 

 

 

1) Heading of the Part:  Quality of Life Code   

 

2) Code Citation:  77 Ill. Adm. Code 974 

 

3) Section Numbers:  Proposed Actions: 

974.10    New Section 

974.20    New Section 

974.30    New Section 

974.100   New Section 

974.110   New Section 

974.120   New Section 

974.130   New Section 

974.140   New Section 

974.150   New Section 

974.160   New Section 

974.170   New Section 

974.180   New Section 

974.190   New Section 

974.200   New Section 

974.210   New Section 

974.300   New Section 

974.310   New Section 

974.320   New Section 

 

4) Date Notice of Proposed Rules published in the Illinois Register:  December 5, 2014, 38 

Ill. Reg. 22435 

 

5) Date JCAR Statement of Objection published in the Illinois Register:  May 29, 2015, 39 

Ill. Reg. 7750 

 

6) Summary of Action Taken by the Agency:  At its meeting on May 12, 2015, the Joint 

Committee on Administrative Rules objected to the rulemaking because the Department, 

since 2010, has been awarding grants funded from the Quality of Life Endowment Fund 

without having adopted rules establishing standards for making those grant awards.   

 

Agency Response:  The Department has been working diligently to create and bring 

up-to-date all administrative rules for all Department programs, including the Quality of 
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Life grant program.  In the future, the Department will use its best efforts to promulgate 

rules for new programs in a more timely fashion.   
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ILLINOIS GENERAL ASSEMBLY 

 

SECOND NOTICES RECEIVED 

 

 

The following second notices were received during the period of June 23, 2015 through June 29, 

2015.  Rulemaking are scheduled for review at the Committee's July 14, 2015 meeting. Other 

items not contained in this published list may also be considered.   Members of the public 

wishing to express their views with respect to a rulemaking should submit written comments to 

the Committee at the following address:  Joint Committee on Administrative Rules, 700 Stratton 

Bldg., Springfield IL 62706. 

 

Second 

Notice 

Expires 

  

 

Agency and Rule 

 Start  

Of First 

Notice 

  

JCAR 

Meeting 

       

8/6/15  Department of Public Health, Rules Governing 

the Reporting of Reye's Syndrome (Repealer) 

(77 Ill. Adm. Code 663) 

 2/13/15 

39 Ill. Reg. 

2245 

 7/14/15 

       

8/6/15  Department of Public Health, Control of 

Communicable Diseases Code (77 Ill. Adm. 

Code 690) 

 2/13/15 

39 Ill. Reg. 

2251 

 7/14/15 

       

8/7/15  Governor's Office of Management and Budget, 

Grant Accountability and Transparency (44 Ill. 

Adm. Code 7000) 

 4/10/15 

39 Ill. Reg. 

5278 

 7/14/15 

       

8/7/15  Office of the State Fire Marshal, Certified 

Assessors for Fire Department Assessment 

Centers (41 Ill. Adm. Code 145) 

 4/24/15 

39 Ill. Reg. 

5755 

 7/14/15 
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2015-124 

GUBERNATORIAL DISASTER PROCLAMATION 

 

WHEREAS, on June 22, 2015, severe storms that generated tornadoes, straight-line winds, and 

heavy rainfall moved across northern Illinois; and  

 

WHEREAS, the early damage accounts reflect that the hardest hit areas are Grundy and Lee 

Counties; and 

 

WHEREAS, the storms caused personal injuries, widespread property damage, power outages, 

and road closures, including  the temporary closure of I-55, throughout the impacted areas; and 

 

WHEREAS, natural gas and propane leaks, as well as downed power lines, are impeding the 

ability of first responders to assess the extent of damages; and 

 

WHEREAS, reports received by the Illinois Emergency Management Agency indicate that local 

resources and capabilities have been exhausted and that State resources are needed to respond to 

and recover from the effects of this storm; and 

 

WHEREAS, these conditions provide legal justification under section 7 of the Illinois 

Emergency Management Act for the issuance of a proclamation of disaster. 

 

NOW, THEREFORE, in the interest of aiding the people of Illinois and the local governments 

responsible for ensuring public health and safety, I, Bruce Rauner, Governor of the State of 

Illinois, hereby proclaim as follows: 

 

Section 1:  Pursuant to the provisions of Section 7 of the Illinois Emergency Management 

Agency Act, 20 ILCS 3305/7, I find that a disaster exists within the State of Illinois and 

specifically declare Grundy and Lee Counties as disaster areas. 

 

Section 2. The Illinois Emergency Management Agency is directed to continue implementation 

of the State Emergency Operations Plan and coordinate State resources to support local 

governments in disaster response and recovery operations. 

 

Section 3.  To aid with emergency purchases necessary for response and other emergency 

powers as authorized by the Illinois Emergency Management Agency Act, the provisions of the 

Illinois Procurement Code that would in any way prevent, hinder or delay necessary action in 

coping with the disaster are suspended to the extent they are not required by federal law. 
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Section 4:  This proclamation can facilitate a request for Federal disaster assistance if a complete 

and comprehensive assessment of damage indicates that effective recovery is beyond the 

capabilities of the State and affected local governments. 

 

Section 5:  This proclamation shall be effective immediately and remain in effect for 30 days. 

 

Date:  June 23, 2015 

Filed: June 23, 2015 

 

2015-125 

Asian Pacific American Heritage Month 

 

WHEREAS, in June 1977, Congressmen Frank Horton of New York and Norman Y. Mineta of 

California introduced a House resolution calling upon the president to proclaim the first 10 days 

of May as Asian/Pacific Heritage Week; and, 

  

WHEREAS, the following month, Senators Daniel Inouye and Spark Matsunaga introduced a 

similar bill in the Senate. Both piece of legislation were passed; and, 

  
WHEREAS, on October 5, 1978, President Jimmy Carter signed a joint resolution designating 

the annual celebration; and, 

  
WHEREAS, in May 1990, the holiday was further expanded when President George H.W. Bush 

designated May to be Asian Pacific American Heritage Month; and, 

  
WHEREAS, May was chosen to commemorate the immigration of the first Japanese immigrants 

to the United States in 1843; and, 

  
WHEREAS, many immigrants of Asian heritage came to the United States during the nineteenth 

century to work in the transportation, mining, and other industries; and, 

  
WHEREAS, in 1869, laboring under very difficult conditions, Asian immigrants helped 

construct the transcontinental railroad, which vastly expanded economic growth and 

development across the country; and, 

  
WHEREAS, Asian Pacific American Heritage Month is celebrated annually with community 

festivals, government-sponsored events, cultural programming, and educational activities for 

students; and, 
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WHEREAS, Asian Pacific Americans have made valuable contributions to the history and 

growth of the United States and have achieved at a high level in a variety of disciplines, 

including government, business, science, technology and the arts; and, 

  
WHEREAS, Illinois' Asian American residents first appeared in the 1870 Census, though the 

Chinese lived here long before then.  In the 1890s, Japanese immigrants arrived, followed by 

Filipinos, Koreans and Indians; and, 

  
WHEREAS, Illinois is now home to people with roots in Pakistan, Vietnam, Cambodia, Laos, 

Thailand, Tibet, Nepal, Taiwan, Burma (Myanmar), Indonesia, Sri Lanka, Bhutan, Bangladesh, 

and Malaysia; and, 

  
WHEREAS, people of Asian heritage now comprise over five percent of our state's population, 

and are its fastest-growing demographic, and it is critically important that we recognize their 

accomplishments; 

  
THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 

2015 as ASIAN PACIFIC AMERICAN HERITAGE MONTH in Illinois, in recognition of 

the contributions made to our economy and culture by Asian Pacific Americans, and in tribute to 

all Asian Pacific Americans who call Illinois home. 

 

Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-126 

Chicago Community Trust Centennial Day 

 

WHEREAS, the Chicago Community Trust (the Trust), the region's largest community 

foundation, and the fourth-largest in the nation, plays a vital role in improving the quality of life 

for residents throughout the City of Chicago, suburban Cook County, and the Illinois counties of 

DuPage, Kane, Lake, McHenry and Will; and,   

 

WHEREAS,  in connecting the generosity of donors with the needs of their communities, the 

Trust transforms lives and is designed to give local residents the opportunity to support their 

community in perpetuity, encouraging residents to live the tradition of philanthropy in all its 

forms—not simply through monetary donations, but also through the donation of time and talent; 

and, 

 

WHEREAS, since its founding, the Trust has granted more than $2 billion to nonprofit 

organizations working to improve the quality of life of our communities, with a focus on 

developing new audiences to sustain the region's vibrant arts organizations, protecting the human 
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services safety net for those hardest hit by economic challenges, stemming the devastating 

effects of foreclosures on our neighborhoods, elevating teaching to meet world-class standards, 

and improving conditions for healthy and active lifestyles; and,   

 

WHEREAS,  in 1915, local bankers and philanthropists Norman and Albert Harris, recognized 

that greater good could be achieved by combining the philanthropy of business and community 

leaders who cared deeply about the future of the region and thereby founded The Chicago 

Community Trust; and,  

 

WHEREAS, May 12, 2015 marks the Trust's 100th anniversary and provides a unique 

opportunity to acknowledge and celebrate its sustained impact on the Midwest region and its 

dedication to ensuring that the area continues to prosper for generations to come; 

 

THEREFORE, I, Bruce Rauner Governor of the State of Illinois, do hereby proclaim May 12, 

2015 throughout Illinois as CHICAGO COMMUNITY TRUST CENTENNIAL DAY. 

 

Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-127 

Childhood Apraxia Awareness Day 

 

WHEREAS, May 14, 2015 marks the third annual Childhood Apraxia of Speech (CAS) 

Awareness Day, during which Illinois will raise state and national awareness about CAS, a 

particularly difficult, persistent and severe neurological speech disorder in youngsters; and, 

  

WHEREAS, CAS causes affected children to have extreme difficulty planning and producing the 

precise, highly refined, and specific series of movements of the tongue, lips, jaw and palate that 

are necessary in producing clear, intelligible speech; it is among the most severe of speech and 

communication problems in young children; and, 

  

WHEREAS, while the act of learning to speak comes effortlessly to most children, those with 

apraxia endure an incredible and lengthy struggle, and although not life threatening, the disorder 

is life altering as families are left to cope with the emotional, physical and financial challenges of 

having a child diagnosed with CAS; and, 

  

WHEREAS, every child should be afforded their best opportunity to develop speech and every 

child deserves a voice; with early intervention and appropriate therapy, most children with CAS 

will learn to communicate with their own voices; and, 
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WHEREAS, these children, as well as their families, deserve our highest respect for their effort, 

determination and resilience in the face of such obstacles; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 14, 

2015 as CHILDHOOD APRAXIA AWARENESS DAY in Illinois. 

 

Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-128 

Ehlers-Danlos Syndrome Awareness Month 

 

WHEREAS, Ehlers-Danlos Syndrome is a group of genetic disorders involving mutations in 

connective tissue impacting the body's joints, skin, and organs, and can lead to acute pain, 

excessive internal bleeding, shock, stroke, and premature death; and, 

  

WHEREAS, there are six major types of Ehlers-Danlos Syndrome, and the disorder is estimated 

in 1 in 5,000-10,000 births worldwide; and, 

  

WHEREAS, a network of worldwide support groups serve a great benefit to individuals with 

Ehlers-Danlos Syndrome by connecting individuals managing life with Ehlers-Danlos Syndrome 

and providing up-to-date information to the medical profession and public at large; and, 

  

WHEREAS, there is a need for greater research into Ehlers-Danlos Syndrome to generate better 

understanding, new interventions, improved treatments, and a possible cure; and, 

  

WHEREAS, there is no routine screening for Ehlers-Danlos Syndrome, so individuals must seek 

a diagnosis from a knowledgeable health care provider and individual symptoms must be 

evaluated and cared for appropriately; physical and occupational therapy evaluation and 

intervention may be required to address basic life tasks; and, 

  

WHEREAS, early and accurate diagnosis can provide the opportunity to create life-saving 

emergency medical plans, ensure proper monitoring, and improve quality of life and support for 

Ehlers-Danlos Syndrome families; and, 

  

WHEREAS, Ehlers-Danlos Syndrome is frequently misdiagnosed or undiagnosed, resulting in 

greater discomfort and disability for individuals and children, and improved knowledge can 

prevent premature and tragic deaths; and, 
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WHEREAS, increased knowledge of all types of Ehlers-Danlos Syndrome allows earlier and 

more effective management, a better quality of life, increased participation in society, and 

reduced disability, pain, and medical expense for Ehlers-Danlos Syndrome families; and, 

  

WHEREAS, the Ehlers-Danlos Syndrome Network (C.E.D.S.A.) is dedicated to educating the 

public and members of the medical profession, as well as supporting research; and, 

  

WHEREAS, C.E.D.S.A. has designated the month of May as Ehlers-Danlos Syndrome 

Awareness Month in memory of those who have died from the syndrome and to raise public 

awareness; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 2015 

as EHLERS-DANLOS SYNDROME AWARENESS MONTH in Illinois.  

 

Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-129 

Ependymoma Awareness Day 

 

WHEREAS, ependymoma is a tumor which affects the brain and the spine and it is typically 

present in the craniums of children and the spines of adults; and, 

  

WHEREAS, ependymoma accounts for two to three percent of all brain tumors and is the fourth-

most common brain tumor in children; and, 

  

WHEREAS, adult and pediatric cancers are often thought of and treated separately, however, a 

collaborative group of scientists and health care providers have joined together to improve the 

diagnosis, treatment and lives of people living with ependymoma; and, 

  

WHEREAS, these varied practitioners are dedicated to the highest standards of professionalism 

and maintain these standards through education, ongoing clinical research, and a personal 

commitment to improve the lives of people living with ependymoma; and, 

  

WHEREAS, it is vital that those with ependymoma, their families, and health care providers 

understand the full realm of available treatments and seek competent and professional care; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 5, 

2015 as EPENDYMOMA AWARENESS DAY in Illinois, in Illinois, and encourage all 

citizens to educate themselves on ependymoma and to support improvements in treatment and 

the quality of life for those afflicted with this disease. 
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Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-130 

Fibromyalgia Awareness Day 

 

WHEREAS, an estimated 10 million people in the United States and millions of people 

worldwide have been diagnosed with fibromyalgia, a disease for which there is no known cause 

or cure; and, 

  

WHEREAS, it often takes an average of five years to receive a diagnosis of fibromyalgia, and 

medical professionals frequently are inadequately educated on the diagnosis and treatment of 

fibromyalgia; and, 

  

WHEREAS, fibromyalgia is a chronic pain disorder and an increasingly-common diagnosis, 

taking a toll emotionally, financially, and socially on patients and their families, friends, co-

workers, and communities; and, 

  

WHEREAS, people with fibromyalgia are always in pain, impacting every area of their life, 

forcing others to fill in the voids left when a patients' efforts are focused on just getting through 

the day; and, 

  

WHEREAS, the chronically ill place a larger burden on the health care and insurance industries; 

and, 

  

WHEREAS, increased awareness and expanded knowledge of the realities of life with 

fibromyalgia will allow the community at-large to support patients who struggle with the 

challenges of this chronic pain disorder; and, 

  

WHEREAS, Fibromites Unite, the National Fibromyalgia & Chronic Pain Association, the 

Fibromyalgia Network, and other groups around our country have joined together to promote 

fibromyalgia awareness and support, including improved education, diagnosis, research, and 

treatment; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 12, 

2015 as FIBROMYALGIA AWARENESS DAY in Illinois, and urge all of our citizens to 

support the search for a cure and assist those individuals and families who deal with this 

devastating disorder on a daily basis. 

  

Issued by the Governor May 5, 2015 
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Filed by the Secretary of State June 26, 2015 

 

2015-131 

Immigrant Heritage Month 

 

WHEREAS, generations of immigrants from every corner of the globe have built our country's 

economy and created the unique character of our nation; and,   

 

WHEREAS, immigrants continue to grow businesses, innovate, strengthen our economy, and 

create American jobs in Illinois; and,   

 

WHEREAS, immigrants have provided the United States with unique social and cultural 

influence, fundamentally enriching the extraordinary character of our nation; and,   

 

WHEREAS, immigrants have been tireless leaders not only in securing their own rights and 

access to equal opportunity, but have also campaigned to create a fairer and more just society for 

all Americans; and,  

 

WHEREAS, despite these countless contributions, the role of immigrants in building and 

enriching our nation has frequently been overlooked and undervalued throughout our history;  

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim June 

2015 as IMMIGRANT HERITAGE MONTH in Illinois.  

 

Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-132 

Men's Health Week 
 

WHEREAS, despite advances in medical technology and research, men continue to live an 

average of five years less than women, with African-American men having the lowest life 

expectancy; and, 

  

WHEREAS, recognizing and preventing men's health problems is a family issue, because of its 

impact on wives, mothers, daughters, and sisters; and, 

  

WHEREAS, educating the public and health care providers about the importance of a healthy 

lifestyle and early detection of male health problems helps to reduce rates of mortality from 

disease, improve overall health, and save money; and, 
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WHEREAS, men who are educated about the value of preventative health will be more likely to 

participate in health screenings; and, 

  

WHEREAS, the Men's Health Network collaborated with Congress to acknowledge the week 

leading up to Father's Day as National Men's Health Week as a special campaign to help educate 

men and their families about the importance of positive health attitudes and preventative health 

practices; and, 

  

WHEREAS, Men's Health Week will raise awareness of a broad range of men's health issues, 

including heart disease, diabetes, prostate, testicular, and colon cancer; and, 

  

WHEREAS, all of the citizens of this state are encouraged to recognize the importance of a 

healthy lifestyle, regular exercise, and medical check-ups; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim June 15-

21, 2015 as MEN'S HEALTH WEEK in Illinois, and encourage all citizens to pursue 

preventative health practices and early detection efforts. 

 

Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-133 

National Cornelia de Lange Syndrome Awareness Day 

 

WHEREAS, the good health and general well-being of the people of Illinois is strengthened by 

our knowledge and understanding of a little-known genetic disorder known as Cornelia de Lange 

Syndrome (CdLS); and, 

  

WHEREAS, children with CdLS are usually born with low-birth weight and develop at a slower 

rate, both cognitively and physically, and experience many medical complications; and, 

  

WHEREAS, dedicated professionals are presently involved in valuable research to explore new 

therapies and diagnostic tools and to offer hope to children with CdLS; and, 

  

WHEREAS, an estimated 20,000 men, women, and children in the United States have CdLS but 

remain undiagnosed or without support services, therefore, they miss out on critical medical 

services and support that can impact their quality of life; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 9th, 

2015 as NATIONAL CORNELIA de LANGE SYNDROME AWARENESS DAY in Illinois. 
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Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-134 

National Osteogenesis Imperfecta Awareness Week 

 

WHEREAS, Osteogenesis Imperfecta (OI) is a genetic disorder characterized by fragile bones 

that break easily, also known as "brittle bone disease;" and, 

  

WHEREAS, a person born with OI is affected throughout his or her lifetime; and, 

  

WHEREAS, there are different types of OI with a range of severity from mild to life-threatening; 

and, 

  

WHEREAS, because there is no cure for OI, treatment focuses on minimizing fractures, the 

surgical correction of deformity, reducing bone fragility, maximizing mobility and independent 

function; and, 

  

WHEREAS, increased funding for education and research are needed to help find more effective 

treatments for OI; and, 

  

WHEREAS, the Osteogenesis Imperfecta Foundation board members, staff, medical 

professionals, and volunteers are joining together to focus on OI in an effort to increase 

awareness; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 2 - 

9th, 2015 as NATIONAL OSTEOGENESIS IMPERFECTA AWARENESS WEEK in 

Illinois, in support of the Osteogenesis Imperfecta Foundation's efforts to raise awareness of this 

rare disorder.  

 

Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-135 

Prevent Child Abuse Illinois Day 
 

WHEREAS, Prevent Child Abuse Illinois is a not-for-profit charitable organization incorporated 

under the laws of the State of Illinois on October 25, 1990 and is the chartered Illinois chapter of 

Prevent Child Abuse America; and, 

  

https://webmail.illinois.gov/owa/UrlBlockedError.aspx
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WHEREAS, Prevent Child Abuse Illinois is the only statewide organization in Illinois dedicated 

solely to the prevention of child abuse and neglect; and, 

  

WHEREAS, Prevent Child Abuse Illinois envisions an Illinois where all children grow up in 

healthy, nurturing homes and communities free of abuse, neglect, violence, or endangerment of 

any kind; and, 

  

WHEREAS, Prevent Child Abuse Illinois provides substantial leadership in Illinois to prevent 

one of the most tragic social issues of our time, the abuse and neglect of children, which touches 

the lives of tens of thousands of Illinois children each year; and, 

  

WHEREAS, Prevent Child Abuse Illinois is a strong partner with state government 

organizations, social service agencies, schools, religious organizations, law enforcement 

agencies, businesses, civic groups, and individual citizens in making child abuse prevention 

programs effective in Illinois; and, 

  

WHEREAS, 2015 is the 25th anniversary of the founding of Prevent Child Abuse Illinois; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois do hereby proclaim October 

25, 2015 as PREVENT CHILD ABUSE ILLINOIS DAY for its contributions to the well-

being of Illinois children and families, and I offer my congratulations on the occasion of its 25th 

Anniversary and my best wishes for continued success in its efforts. 

 

Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-136 

School Nurse Day 

 

WHEREAS, the future of our state and nation depends on the success of today's youth; and, 

  

WHEREAS, all students have a right to have their health needs safely met while in a school 

setting; and, 

  

WHEREAS, children today face more complex and life-threatening health problems requiring 

care in school; and, 

  

WHEREAS, school nurses have served a critical role in improving public health and ensuring 

the academic success of students for more than 100 years; and, 
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WHEREAS, school nurses are professional nurses that advance the well-being, academic 

success, and life-long achievements of all students by serving on the frontlines and providing a 

critical safety net for our nation's children; and, 

  

WHEREAS, school nurses act as a liaison to the school community, parents, and health care 

providers on behalf of children's health by promoting wellness and improving health outcomes; 

and, 

  

WHEREAS, school nurses support the health and educational success of children by providing 

access to care when children's cognitive development is at its peak; and, 

  

WHEREAS, school nurses understand the link between health and learning and are in a position 

to make a positive difference for children every day; and, 

  

WHEREAS, school nurses are members of school-based mental health teams; and, 

  

WHEREAS, the National Association of School Nurses celebrates and acknowledges the 

accomplishments of school nurses everywhere and their efforts to meet the needs of today's 

students by improving the delivery of health care in our schools and offers gratitude for the 

nation's school nurses who contribute to our local communities by helping students stay healthy, 

in school, and ready to learn, and keeping parents and guardians at work, not just on this 

National School Nurse Day, but at every opportunity throughout the year; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 6, 

2015 as SCHOOL NURSE DAY in Illinois. 

 

Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-137 

Service Dog Education and Awareness Day 
 

WHEREAS, there has been little education regarding the rights and responsibilities of service 

dogs and their handlers; and,  

 

WHEREAS, the contributions of service dogs and their handlers have been previously 

unrecognized in the areas of advocacy for veterans and for those with visible and invisible 

disabilities; and,  

 

WHEREAS, the primary objective of this event is to increase awareness and education 

regarding the rights and responsibilities of service dogs and their handlers; and,  
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WHEREAS,  the activities, programs and ceremonies this day represent a commitment to 

increased awareness and education regarding service dogs and their handlers and the respect, 

dignity and access rights to which they are entitled;  

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim June 5, 

2015 to be SERVICE DOG EDUCATION AND AWARENESS DAY and encourage all 

residents to recognize the enduring value, rights, and responsibilities of service dogs and their 

handlers and join in celebrating this day. 

 

Issued by the Governor May 5, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-138 

Brain Tumor Awareness Month 

 

WHEREAS, doctors diagnose brain tumors in more than 220,000 Americans across all ages, 

races, socio-economic status, and gender each year; and, 

  

WHEREAS, malignant brain tumors are among the deadliest forms of cancer with just a 34 

percent five-year relative survival rate, and are the leading cause of cancer-related deaths in 

children under the age of 14; and, 

  

WHEREAS, nearly 2,930 people in Illinois will be diagnosed with a brain tumor and 533 will 

die from a brain tumor in 2015; and, 

  

WHEREAS, Illinois is home to major facilities, such as the University of Illinois Brain Tumor 

Center and others that focus on research to find better treatments, a cure for brain tumors and a 

higher quality of life for brain tumor patients; and, 

  

WHEREAS, increased public awareness of brain tumors through advocacy and support for 

targeted research, as well as education about the impact on patients and their families, are 

critical;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 2015 

as BRAIN TUMOR AWARENESS MONTH in the State of Illinois. 

  

Issued by the Governor May 7, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-139 



     ILLINOIS REGISTER            9649 

 15 

PROCLAMATIONS 

 

 

Illinois Innovation Day 

 

WHEREAS, Illinois' world-class research institutions, entrepreneurship community, and strong 

technology talent pool provide opportunities to increase business competitiveness and create new 

products, companies, and jobs; and, 

  

WHEREAS, the Innovate Illinois Advisory Council was created to grow the state's innovation 

economy by supporting high-growth industry clusters, attracting resources, developing and 

retaining top talent, and fostering collaboration among all the parties in the state's technology and 

innovation community; and, 

  

WHEREAS, Illinois is positioned to be a national and global leader in industries vital to the 

state's economy – including manufacturing, healthcare, information technology, energy, and 

agriculture – as the home to efforts like the Digital Manufacturing and Design Innovation 

Institute, that position Illinois to be the center of the next industrial revolution, and the Joint 

Center for Energy Storage Research, that will drive the next-generation of batteries; and, 

  

WHEREAS, technology incubation efforts like 1871, MATTER, EIGERlab, and university 

technology parks turn ideas into commercialized technologies by connecting innovators with 

training, mentorship, investment, networking, and customer feedback; and,  

  

WHEREAS, integrating technology and talent pipelines with private sector needs through 

industry partnerships like the Corporate-Startup Challenge, Cleantech Innovation Bridge, and 

Internet of Things Council and will drive industry growth and strengthen retention of people and 

ideas within our borders, harnessing Illinois' diverse economy as a key differentiator from other 

top innovative states; and, 

  

WHEREAS, strategic integration of business, research, entrepreneurship, and workforce 

activities around Illinois' core technology strengths through cluster development strategies in 

regions across Illinois – like Quad Cities metal innovation cluster and the federally-supported 

Smart Grid Cluster, Chicago Metro Metals Consortium, and Rockford aerospace cluster – will 

foster collaboration, network supply chains, and accelerate the movement of new technologies 

from laboratories to production; and, 

  

WHEREAS, science, technology, education and mathematics (STEM) workforce initiatives – 

like the Illinois Pathways initiative –build interest in high-skilled, high-wage technology careers 

and creating pathways for students to develop industry-relevant skills are key priorities for 

regional economic development, educational, and private sector institutions; and,  

  

WHEREAS, on Wednesday, April 29, 2015, the Illinois Department of Commerce and 

Economic Opportunity, Illinois Science & Technology Coalition, Clean Energy Trust, Illinois 
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Manufacturers Association, and Illinois Technology Association, have convened innovation 

leaders from across the state to identify opportunities to support regional prosperity through 

innovation;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim April 29, 

2015 as ILLINOIS INNOVATION DAY in Illinois, and encourage everyone in the Land of 

Lincoln to recognize the important role that innovation plays in creating new businesses and 

increasing the productivity and competitiveness of established firms across the state.  

 

Issued by the Governor May 7, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-140 

MDA ALS Awareness Month 

 

WHEREAS, Amyotrophic lateral sclerosis (ALS), often referred to as Lou Gehrig's disease, 

causes nerve cells called motor neurons to inexplicably die, leading to weakness and eventual 

paralysis of all voluntary muscles, including those used for breathing and swallowing; and, 

  

WHEREAS, there is no cure, and death often occurs within five years of diagnosis, although 

some people live for decades with the disease; and, 

  

WHEREAS, approximately 30,000 individuals in the United States are living with ALS, and 

5,000 are diagnosed each year; and, 

  

WHEREAS, ALS strikes people regardless of race, sex, age, or ethnicity; and, 

  

WHEREAS, finding the causes of, and cure for, ALS will prevent the disease from robbing 

hundreds of thousands of Americans of their dignity and lives; and, 

  

WHEREAS, aggressive treatments of the symptoms of ALS can extend the lives of those living 

with the disease; and, 

  

WHEREAS, the Muscular Dystrophy Association (MDA) is the world leader in providing and 

funding ALS research and services, and has donated over $325 million to worldwide research 

programs, support services, and comprehensive medical treatment including MDA/ALS clinical 

programs at the SIU School of Medicine in Springfield, the Carle Clinic in Champaign, and the 

OSF Medical Group at INI Neurology in Peoria; and, 

  

WHEREAS, ALS Awareness Month is designed to increase public attention for this disease, its 

impact on the individual with the disorder and families; and  
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WHEREAS, the MDA sponsors activities and "Living with ALS" seminars in Illinois during the 

month of May; and, 

  

WHEREAS, the State of Illinois joins the MDA in its continued commitment to supporting ALS 

research and raising awareness about the disease; 

  

THEREFORE, I, Bruce Rauner Governor of the State of Illinois, do hereby proclaim May 2015 

as MDA ALS AWARENESS MONTH in Illinois. 

  

Issued by the Governor May 7, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-141 

National Nursing Home Week 

 

WHEREAS, "Bring on the Fiesta" is this year's theme for National Nursing Home Week; and, 

  

WHEREAS, it is a time to recognize all of the people that play significant roles in the successful 

quality care performed at nursing facilities; and, 

  

WHEREAS, the elderly and developmentally challenged residents of long-term care facilities 

have led exceptional and extraordinary lives which have enhanced the quality of life in Illinois; 

and, 

  

WHEREAS, the long-term care facilities in Illinois are dedicated to providing the finest in health 

care and rehabilitation for our convalescent, aged, and developmentally-challenged citizens; and, 

  

WHEREAS, this dedication has been forcefully demonstrated through continual striving to 

upgrade standards of care an service improvements; and, 

  

WHEREAS, National Nursing Homes Week is an opportunity to celebrate this focus on quality 

with residents, staff, families volunteers, and members of our communities; and, 

  

WHEREAS, the Illinois Health Care Association is supporting activities in observance of 

National Nursing Home Week beginning May 10, 2015;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 10-

16, 2015 as NATIONAL NURSING HOME WEEK in Illinois, and encourage all citizens to 

recognize all the individuals who have continually committed themselves to quality care and 

services in our state's long-term care facilities. 
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Issued by the Governor May 7, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-142 

Your Actions Matter Day 

 

WHEREAS, underage alcohol use remains a challenging public health and public safety problem 

with severe consequences for youth, families, communities, and society; and 

  

WHEREAS, the majority of alcohol consumed by teens is provided by family members; and 

  

WHEREAS, underage alcohol use is not inevitable, and parents and society are not helpless to 

prevent it; and 

  

WHEREAS, youth who refrain from drinking alcohol are 81 percent more likely to stay in 

school, and less likely to develop alcohol-dependency problems later in life; and 

  

WHEREAS, concerted efforts to combat the availability of alcohol to minors through programs 

such as the Illinois Liquor Control Commission's "YOUR ACTIONS MATTER!" campaign can 

reduce underage alcohol consumption; and 

  

WHEREAS, we can affect the amount of alcohol consumed by underage users by changing the 

environmental factors in each community that enable alcohol to be purchased on behalf of 

underage individuals; and 

  

WHEREAS, a new law will take effect on July 1, 2015 requiring a three-year renewal period for 

those who attend Beverage Alcohol Sellers/Servers Education & Training (BASSET) to ensure 

alcohol sellers learn the latest age-verification techniques and fake identification detection 

procedures; and 

  

WHEREAS, preventing underage drinking is everyone's responsibility; and 

  

WHEREAS, television stations throughout the Illinois are doing their part in spreading this 

critical prevention message by agreeing to air the winning public service announcement in last 

year's YOUR ACTIONS MATTER! Teen Video PSA Contest this spring and summer; the time 

of year when many youth will drink alcohol for the first time, often with parental consent; and 

  

WHEREAS, thousands of youth and adult volunteers throughout Illinois will serve as role 

models in their community by participating in 2015 YOUR ACTIONS MATTER! activities 

beginning on April 23, 2015; 
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THEREFORE, I, Bruce Rauner, Governor of the State of Illinois do hereby proclaim April 23, 

2015 as YOUR ACTIONS MATTER DAY in Illinois, and congratulate those participating in 

this effort to protect Illinois' future leaders from harm. 

 

Issued by the Governor May 7, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-143 

Childhood Drowning Prevention Month 

 

WHEREAS, drowning is the leading cause of accidental death for children aged one through 

four, accounting for nearly one-third of all accidental deaths of toddlers and pre-school children; 

and, 

 

WHEREAS, drowning is the second leading cause of death for children ages one through 14 and 

claims the life of an average of two children per day in the United States; and, 

 

WHEREAS, child drowning can occur in seconds in pools, bathtubs, hot tubs, decorative garden 

ponds, and even buckets that contain as little as two inches of water; and, 

 

WHEREAS, 24 Illinois children lost their lives to accidental drowning in 2014, including 13 in 

swimming pools, four in ponds, three in lakes, two in bathtubs, one in a river, and one in a 

bucket; and, 

 

WHEREAS, for every child that drowns, five more are victims of near-drowning that require 

emergency medical care, often leading to hospitalization and causing long-term brain damage 

that can include memory loss, learning disabilities, and permanent loss of basic functioning that 

results in a permanent vegetative state; and, 

 

WHEREAS, inadequate supervision of children, which includes neglect that results in drowning, 

is the third-leading cause of all child deaths indicated by the Illinois Department of Children and 

Family Services; and, 

 

WHEREAS, it is important to recognize that constant adult supervision is needed when children 

are near or in water; and, 

 

WHEREAS, the use of floatation devices and inflatable toys cannot replace parental supervision 

because such devices can suddenly shift position, lose air, or slip out from underneath, leaving 

the child in a dangerous situation; and, 
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WHEREAS, adults need to practice "Reach Supervision" by staying within an arm's length of 

young children; and,   

 

WHEREAS, the state's "Get Water Wise…Supervise!" campaign urges the public to prevent 

childhood drowning and near-drowning by providing adult supervision whenever children are 

near or in water; and, 

 

WHEREAS, the Illinois Department of Children and Family Services, the Illinois Child Death 

Review Team and other community partners recognize that childhood drowning is preventable if 

proper adult supervision is provided; and, 

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 2015 

as CHILDHOOD DROWNING PREVENTION MONTH in Illinois, and encourage all 

parents and caregivers to learn and practice proven child water safety precautions, ensuring the 

safety of all Illinois children. 

 

Issued by the Governor May 8, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-144 

Student Council Week 

 

WHEREAS, Student Councils provide a terrific opportunity for young leaders of tomorrow; and,  

 

WHEREAS, Student Council is a hands-on experience that teaches students the fundamentals of 

leading; and, 

 

WHEREAS, an important part of leadership is establishing a vision that others share and are 

willing to invest their personal resources for; and,  

 

WHEREAS, once a vision is established, it is important to determine how to get there, establish 

communication, build teamwork, and exhibit perseverance in the face of challenges; and, 

 

WHEREAS, finding common ground, building consensus, and inspiring cooperation to achieve a 

goal is the core of leadership; and,  

 

WHEREAS, good leaders are those who know this, and the best leaders are those whose results 

support their vision; and, 
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WHEREAS, Student Council is a civics lesson in motion, and in the process, members also 

promote school spirit, raise money for charity, and volunteer their time to community service; 

and,  

 

WHEREAS, Student Council benefits students, schools, and the entire community; and,  

 

WHEREAS, this year, the 81st Annual Illinois Association of Student Councils State Convention 

will be held from May 7-9, 2015, in Lombard; and, 

 

WHEREAS, the conference will attract students from all across the state who will participate in 

seminars and workshops to exchange ideas to help them become better leaders;  

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim the week 

of May 4-10, 2015 as STUDENT COUNCIL WEEK in Illinois, in support of Student Council, 

and to encourage future leaders attending the Illinois Association of Student Councils State 

Convention to share and apply what they learn.  

 

Issued by the Governor May 8, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-145 

Citizenship Day 

 

WHEREAS, turning 18 years old is the first step in legal adulthood, and comes with a unique set 

of rights and responsibilities; and,  

 

WHEREAS, citizens of the state and country are rewarded with all Constitutional rights and 

privileges; and,   

 

WHEREAS, the twenty-sixth amendment of the United States Constitution grants citizens of the 

United States who are 18 years of age or older the right to vote, one of the most important civic 

duties of a citizen; and, 

 

WHEREAS, most male citizens of the United States, and male immigrants who are aged 18 

through 25, are required to register with Selective Service; and,  

 

WHEREAS, the third Sunday in May is designated as Citizenship Day throughout the State in 

order to prepare and educate Illinois residents who have reached the age of 18 during the past 12 

months;  
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THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 17, 

2015 as CITIZENSHIP DAY in Illinois. 

 

Issued by the Governor May 10, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-146 

Building Safety Month 

 

WHEREAS, our state's continuing efforts to address the critical issues of safety, energy 

efficiency, water conservation, and sustainability in the built environment that affect our citizens, 

both in everyday life and in times of natural disaster, give us confidence that our structures are 

safe and sound; and, 

  

WHEREAS, our confidence is achieved through the devotion of vigilant guardians––building 

safety and fire prevention officials, architects, engineers, builders, laborers and others in the 

construction industry––who work year-round to ensure the safe construction of buildings; and, 

  

WHEREAS, these guardians develop and implement the highest-quality codes to protect 

Americans in the buildings where we live, learn, work, worship, and play; and, 

  

WHEREAS, the International Codes—the most widely adopted building safety, energy, and fire 

prevention codes in the nation, used by most cities, counties and states—include safeguards to 

protect the public from natural disasters such as hurricanes, snowstorms, tornadoes, wild fires, 

and earthquakes; and, 

  

WHEREAS, Building Safety Month reminds the public about the critical role of our 

communities' largely unknown guardians of public safety––our local code officials––who assure 

us of safe, efficient, and livable buildings; and, 

  

WHEREAS, "Building Safety Month: Maximizing Resilience, Minimizing Risks" is the theme 

for this year's Building Safety Month and encourages all Americans to raise awareness of the 

importance of building safety; green and sustainable building; pool, spa and hot tub safety and 

new technologies in the construction industry; and, 

  

WHEREAS, Building Safety Month 2015 encourages appropriate steps everyone can take to 

ensure that our interior environments are safe and sustainable, and recognizes that countless lives 

have been saved due to the implementation of safety codes by local and state agencies; and, 

  

WHEREAS, each year, in observance of Building Safety Month, Americans are asked to 

consider projects to improve building safety and sustainability at home and in the community, 
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and to acknowledge the essential service provided to all of us by local and state building 

departments and federal agencies in protecting lives and property; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 2015 

as BUILDING SAFETY MONTH in Illinois, and encourage all citizens to join with their 

communities in participation in Building Safety Month.  

 

Issued by the Governor May 12, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-147 

Correctional Officers Week 

 

WHEREAS, every day, the men and women who work in our state and county correctional 

facilities face great risks and in many cases, put their safety on the line as they perform their 

duties; and, 

 

WHEREAS, correctional officers are skilled professionals who must act as counselors, 

communicators, and crisis intervention experts; and, 

 

WHEREAS, correction officers must maintain professional demeanor while facing hostile, 

aggressive, and intimidating behavior from prison inmates; and, 

 

WHEREAS, we could not operate Illinois' prisons, correctional camps, transitional houses, and 

county facilities without the hard work and sacrifices made each day by our correctional officers 

and their families; and, 

 

WHEREAS, the State of Illinois is pleased to join with the International Association of 

Correctional Officers and the American Correctional Association in celebrating Correctional 

Officers Week and in recognizing correctional officers for playing an integral role in this state by 

working hard to ensure the safety of inmates and of citizens in our communities; 

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 3 – 9, 

2015 as CORRECTIONAL OFFICERS WEEK in Illinois, and encourage all citizens to pay 

special tribute to these men and women who serve faithfully, often with little thanks or 

recognition, in serving to protect others. 

 

Issued by the Governor May 12, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-148 
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General Federations of Women's Clubs Day 

 

WHEREAS, the General Federations of Women's Clubs (GFWC) was founded April 24, 1890 

by individuals from 63 women's clubs in New York City and is celebrating its 125th 

Anniversary; and,  

 

WHEREAS, GFWC has provided wonderful service and enhanced the well-being of our 

communities; and, 

 

WHEREAS, members have touched countless lives by volunteering their time towards child 

abuse prevention, domestic violence awareness, community arts service, and numerous other 

community activities carried out by member organizations; and,  

 

WHEREAS, GFWC is committed to the various causes of that support women has plays a 

significant role through advocating for women in national, state, and local government; and, 

 

WHEREAS, members of GFWC are acclaimed scholars and accomplished corporate, civic, and 

public officials with a membership of more than 100,000 women; and,  

 

WHEREAS, Illinois is home to over 200 women's clubs with over 6,000 members; and,  

 

WHEREAS, an anniversary such as this is a significant milestone and an excellent opportunity to 

reflect on all GFWC's accomplishments over the 125  

years; and, 

 

WHEREAS, the longevity and success of GFWC are testaments to the quality of services 

provided by members in Illinois communities; and,  

 

WHEREAS, GFWC will continue to provide valuable support to the community and state of 

Illinois for many more years to come;  

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim April 24, 

2015 as GENERAL FEDERATIONS OF WOMEN'S CLUBS DAY in Illinois.  

 

Issued by the Governor May 12, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-149 

National Salvation Army Week 
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WHEREAS, The Salvation Army's only business in the State of Illinois is the human business, 

undertaken with joy for the family of humankind to the greater glory of God; and,  

 

WHEREAS, through sound, innovative, and professional services, The Salvation Army serves 

the people of Illinois with unshakable faith in all, no matter how desperate the situation, and 

views all people as people with possibilities; and,  

  

WHEREAS, The Salvation Army acts on behalf of all the residents of our state, with no 

prerequisites, nor expecting any thanks, yet nonetheless welcoming community support;  

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 11-

17, 2015 to be NATIONAL SALVATION ARMY WEEK in Illinois in conjunction with the 

150th Anniversary of The Salvation Army worldwide, and urge all citizens to join me in saluting 

the steadfast men and women who are working to heal the broken hearted and renew them by 

their quiet service of compassion. 

 

Issued by the Governor May 12, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-150 

National Window Film Day 

 

WHEREAS,  window film can save a significant amount of energy in the United States and 

provides a safer and more secure environment for home owners, public buildings, and retail 

establishments; and, 

  

WHEREAS, window film helps to protect commercial drivers from dangerous solar rays that 

heighten the risk of certain diseases; and, 

 

WHEREAS, window film provides both entrepreneurial opportunities for small business people 

to serve their communities; and, 

  

WHEREAS, nearly 80 percent of all window film in the world is manufactured in the United 

States; and, 

  

WHEREAS citizens and business owners should have more awareness of the many benefits that 

window film offers; and, 
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WHEREAS, the window film industry is committed to the education of the public about all 

benefits of window film through a nonprofit trade association known as the International 

Window Film Association; and, 

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim April 30, 

2015 as NATIONAL WINDOW FILM DAY in Illinois. 

 

Issued by the Governor May 12, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-151 

Peace Officers Memorial Day 

 

WHEREAS, all citizens owe a tremendous debt of gratitude to the dedicated men and women of 

law enforcement who selflessly serve to protect our lives and keep our families and communities 

safe; and, 

  

WHEREAS, every day the men and women who work in law enforcement face great risks and, 

in many cases, put their safety on the line to perform their duties; and, 

  

WHEREAS, peace officers are skilled professionals who must act as counselors, communicators 

and experts at crisis intervention; and,  

  

WHEREAS, peace officers must preserve the safety of our lives and property, and maintain a 

professional demeanor in stressful situations; and, 

  

WHEREAS, we could not live safely and comfortably in our communities without the hard work 

and sacrifices made each day by our peace officers; and, 

  

WHEREAS, the State of Illinois is pleased to recognize peace officers for their hard work to 

ensure the safety of our communities;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby declare May 15, 

2015, as PEACE OFFICERS MEMORIAL DAY in Illinois, and order all persons or entities 

governed by the Illinois Flag Display Act to fly their flags at half-staff from sunrise to sunset on 

this day in honor of the heroism of all our law enforcement officers, especially those who have 

given their lives so that others might live. 

 

Issued by the Governor May 12, 2015 

Filed by the Secretary of State June 26, 2015 
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2015-152 

Give Something Back Foundation Day 

 

WHEREAS, the Give Something Back Foundation (GSBF) started in 2003, awarding seven 

students a scholarship to attend college; and,  

  

WHEREAS, as of today, 139 high school students, and 51 students currently in college, have 

been given a scholarship from GSBF; and,  

  

WHEREAS, last year marked the first time that GSBF reached out to all of Will County to select 

students for the partner school program with Lewis University, University of St. Francis, and 

Blackburn College; and,  

  

WHEREAS, this year marks another first as GSBF plans to significantly expand its reach to 

other communities with the help of like-minded supporters; and,  

  

WHEREAS,  GSBF will continue the commitment to prepare students for college and for life 

through activities while in high school and partnering with universities that are dedicated to 

serving high-achieving, high-character students who are fully Pell Grant eligible; and,  

  

WHEREAS, the Core Activities of GSBF are: to provide students with financial challenges an 

opportunity to receive higher education, to provide students with non-academic activities to 

prepare them for college and for adult life, to provide all students with a mentor as they progress 

through high school, to provide assistance to students in assessing career and college choices, 

and to expand the foundation by joining forces with other individuals (or organizations) who 

want to assist and provide opportunities for academically oriented students;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 5, 

2015 as GIVE SOMETHING BACK FOUNDATION DAY in Illinois.  

 

Issued by the Governor May 13, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-153 

Health Care Workers Day 

 

WHEREAS, health care organizations in the State of Illinois are dedicated and committed to 

providing quality care for their communities; and, 

  

WHEREAS, the metropolitan Chicago region is recognized as a preeminent medical center, 

focused on commitment to the community; and,   
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WHEREAS, all members of a health care team—nurses, allied health professionals, support 

staff, financial services personnel, administration, physicians and volunteers—are recognized as 

a vital component to providing patients the best care available; and,  

  

WHEREAS, health care employees make much-needed contributions in health care facilities and 

help increase the metropolitan Chicago region's reputation for health care excellence; and,  

  

WHEREAS, the more than 150 hospitals and health care organizations that comprise the 

Metropolitan Chicago Healthcare Council wish to express thanks and appreciation to health care 

workers for their unwavering commitment and contributions at work and in their communities;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 13, 

2015 as HEALTH CARE WORKERS DAY in Illinois, and urge all citizens to recognize the 

achievements of these dedicated workers.   

 

Issued by the Governor May 13, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-154 

Healthcare Technology Management Week 

 

WHEREAS, as medical technology advances, healthcare facilities must keep pace by employing 

quality, well-trained professionals capable of understanding the complexity of medical 

equipment operations and applications; and,  

  

WHEREAS, due to the complexity of medical technology, it is essential that the 

individuals responsible for the care, safety, and accuracy of this equipment are recognized as an 

invaluable resource to the healthcare industry; and, 

  

WHEREAS, biomedical equipment technicians, clinical engineers, and other medical technology 

professionals uniquely serve patients and the medical community while utilizing new technology 

developments to improve the quality of today's healthcare; and,  

  

WHEREAS, these professionals research, recommend, install, inspect, and repair medical 

devices and other complicated medical systems, as well as advise and train others concerning the 

safe and effective use of medical devices, thereby controlling healthcare costs and improving 

patient safety; and,  
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WHEREAS, the Association for the Advancement of Medical Instrumentation (AAMI) is an 

alliance of more than 6,000 members united by a common goal to increase the understanding and 

beneficial use of medical instrumentation; and,  

  

WHEREAS, AAMI's Technology Management Council seeks to advance the interests of 

biomedical equipment technicians, clinical engineers, and other medical technology 

professionals; and, 

  

WHEREAS, the AAMI has designated the week of May 17-23, 2015 as Healthcare Technology 

Management Week, an annual celebration specifically designed to promote the awareness of, and 

appreciation for, biomedical equipment technicians, clinical engineers, and all other medical 

technology professionals; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 17-

23, 2015 as HEALTHCARE TECHNOLOGY MANAGEMENT WEEK in Illinois, and 

encourage all citizens to recognize these dedicated professionals for their contributions to 

improving the healthcare system and patient outcomes in our state.  

 

Issued by the Governor May 13, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-155 

Helping Citizens with Intellectual Disabilities Days 

 

WHEREAS, an intellectual disability is defined as a disorder caused by cerebral palsy, epilepsy, 

autism, or any other condition which results in impairment of, or lack of, normal development of 

intellectual capacities; and, 

  

WHEREAS, intellectual disabilities originate before the age of 18, and generally continue 

indefinitely; and, 

  

WHEREAS, approximately 1.5 percent of the U.S. population is afflicted with an intellectual 

disability; and,  

  

WHEREAS, due to the early onset and debilitating nature of these disorders, many more children 

are affected than adults; and, 

  

WHEREAS, one of the main purposes of the Knights of Columbus, a fraternal order with 1.8 

million members around the world, is to support various charitable causes that seek to make our 

families and communities stronger; and, 
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WHEREAS, the Knights of Columbus has donated more than $1.3 billion, and volunteered over 

640 million hours of service in the past decade; and, 

  

WHEREAS, the Illinois State Council of the Knights of Columbus will hold their 46th Annual 

Fund Drive on September 18-20, 2015 to benefit programs that serve individuals with 

intellectual disabilities, distributing proceeds to more than 1,200 service organizations 

throughout Illinois;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim September 

18 - 20, 2015 as HELPING CITIZENS WITH INTELLECTUAL DISABILITIES DAYS in 

Illinois, in support of the worthy efforts of the Illinois State Council of the Knights of Columbus, 

and encourage all citizens to assist those who are affected by intellectual disabilities. 

 

Issued by the Governor May 13, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-156 

Huntington's Disease Awareness Week 

 

WHEREAS, Huntington's disease is a progressive, degenerative neurological disease that causes 

total physical and mental deterioration over a 12-15 year period; and, 

  

WHEREAS, Huntington's disease currently affects approximately 30,000 patients and there are 

more than 250,000 genetically "at risk" individuals in the United States; and, 

  

WHEREAS, there are more 1,500 families that suffer every day from Huntington's Disease in 

Illinois; and, 

  

WHEREAS, the pace of research has accelerated since doctors discovered the gene that causes 

Huntington's disease; and, 

  

WHEREAS, although no effective treatment or cure exists, scientists and researchers are hopeful 

that breakthroughs will be forthcoming; and, 

  

WHEREAS, researchers are conducting important research projects involving Huntington's 

disease; and, 

  

WHEREAS, the Huntington's Disease Society of America (HDSA) dedicates its efforts to 

advocating for families, educating the public, and providing support and services to affected 

families living with this disease; and, 
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WHEREAS, on May 17, 2015 the Illinois Chapter of HDSA will hold its annual TEAM HOPE - 

Walk For A Cure to raise money for research to find a cure or treatment for Huntington's disease;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 17-

24, 2015 as HUNTINGTON'S DISEASE AWARENESS WEEK in Illinois, to raise awareness 

of this devastating disease and in support of the efforts of the Illinois Chapter of the Huntington's 

Disease Society of America.  

 

Issued by the Governor May 13, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-157 

Kids to Parks Day 

 

WHEREAS, May 16th, 2015 is the fifth Kids to Parks Day organized and launched by the 

National Park Trust; and,  

  

WHEREAS, Kids to Parks Day empowers kids and encourages families to get outdoors and visit 

America's parks; and,  

  

WHEREAS, due to a decline in park attendance, it is important to introduce a new generation to 

our nation's parks; and, 

  

WHEREAS, we should encourage children to lead a more active lifestyle to combat the issues of 

childhood obesity, diabetes mellitus, hypertension, and hypercholesterolemia; and,  

  

WHEREAS, Kids to Parks Day is open to all children and adults across the country to encourage 

a large and diverse group of participants; and,  

  

WHEREAS, Kids to Parks Day will broaden children's appreciation for nature and the outdoors;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 16, 

2015 as KIDS TO PARKS DAY in Illinois, and I encourage everyone to take the children in 

their lives to a neighborhood, state, or national park. 

 

Issued by the Governor May 13, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-158 

Windy City BBQ Classic Days 
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WHEREAS, multiple cities throughout the State of Illinois hold barbeque competitions 

throughout the year, and Illinois has become a favored destination of top barbeque teams, judges, 

and enthusiasts from around the country; and,  

  

WHEREAS, on September 11th & 12th, the Windy City BBQ Classic will hold its fourth annual 

cook-off; and,  

  

WHEREAS, the Windy City BBQ Classic Barbecue Cook Off is an organization committed to 

raising the awareness of barbeque in the state through education, tourism, and support of amateur 

and professional barbeque competitions, festivals, and events; and,  

  

WHEREAS, these competitions, festivals, and events attract barbeque teams, judges, and 

spectators from all over North America, contributing to our local economies; and,  

  

WHEREAS, the Windy City BBQ Classic Barbecue Cook Off is an Illinois state competition 

that allows professional teams to qualify for national level barbecue competitions; and,  

  

WHEREAS, the State of Illinois is proud to recognize the many talented individuals who are 

putting their barbecue skills to test during the cook-off;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim September 

11-12, 2015 as WINDY CITY BBQ CLASSIC DAYS in Illinois.  

 

Issued by the Governor May 13, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-159 

Youth Art Month 

 

WHEREAS, the study of art leads to a fuller and more meaningful life; and,   

  

WHEREAS, art education in the State of Illinois contributes educational benefits to all 

elementary, middle, and secondary students; and,   

  

WHEREAS, art education teaches students sensitivity to beauty, order, and other expressive 

qualities; and,   

  

WHEREAS, art education gives students a deeper understanding of cultural values and beliefs, 

while also bringing to life what is learned in other subjects; and,   
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WHEREAS, the problem solving skills promoted through art education lead to creative thinking; 

and,   

  

WHEREAS, our nation's leaders have acknowledged the necessity of including arts experiences 

in all students' education; and,   

  

WHEREAS, the National Art Education Association, in conjunction with the Illinois Art 

Education Association, is striving to better the human condition by upgrading visual awareness 

and the cultural strength of Illinois and the United States as a whole;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do proclaim May 2015 as 

YOUTH ART MONTH in Illinois and urge all citizens to give their full support to quality 

school art programs for children. 

 

Issued by the Governor May 13, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-160 

Nicor Gas Volunteer Day 

 

WHEREAS, Nicor Gas serves more than two million customers in northern Illinois and is a 

valued corporate citizen; and, 

  

WHEREAS, Nicor Gas demonstrates its value of generosity through partnerships, grants, and 

volunteer activities that contribute to the well-being of the communities it serves; and,   

  

WHEREAS, Nicor Gas employees generously give their own time, energy, and talents to help 

neighbors in need and make northern Illinois an even better place to live; and, 

  

WHEREAS, May 16, 2015 marks the 19th annual Nicor Gas Volunteer Day, a long-running 

volunteer effort done in the spirit of civic commitment that is held each year on the third 

Saturday in May; and, 

  

WHEREAS, Nicor Gas volunteers have completed more than 300 community projects and 

donated thousands of volunteer hours since 1996; and, 

  

WHEREAS, the Office of the Governor promotes a spirit of corporate responsibility and civic 

improvement and recognizes the hard work, dedication, and service of Nicor Gas volunteers in 

Illinois; 
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THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 16, 

2015 as NICOR GAS VOLUNTEER DAY in Illinois. 

 

Issued by the Governor May 14, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-161 

American Legion and American Legion Auxiliary Poppy Days 

 

WHEREAS, America's freedom is preserved and protected by the brave men and women of the 

United States Armed Forces, who in times of distress have fought for our country; and,  

 

WHEREAS, in their efforts to keep our country free, millions who have answered the call to 

arms have died on the battlefield; and, 

 

WHEREAS, intrigued by the small red flowers that grew in a field in France after a battle in 

World War I, Canadian Colonel John McCrae wrote the famous poem, "In Flanders Fields;" and,  

 

WHEREAS, the poem paralleled the battlefield tombs of the honorable soldiers that died there 

with the red poppy flowers that grew on top of them, thus immortalizing an image in our history 

that we must never forget; and,  

 

WHEREAS, throughout the years, the red poppy flower has become an international symbol of 

the lives that have been lost in war; and, 

 

WHEREAS, displaying a small poppy flower is considered a proper tribute to those who have 

made the ultimate sacrifice in the name of freedom; and, 

 

WHEREAS, both the American Legion and American Legion Auxiliary have pledged to remind 

America annually of this sacrifice through the distribution of the memorial flower during their 

Memorial Day fundraising campaign to help disabled veterans; and, 

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 24-

25, 2015 as AMERICAN LEGION AND AMERICAN LEGION AUXILIARY POPPY 

DAYS in Illinois, and encourage all citizens to join the American Legion and American Legion 

Auxiliary in honoring our fallen heroes by wearing the Memorial Poppy on these days. 

 

Issued by the Governor May 19, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-162 
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Great America Day 

 

WHEREAS, Marriott's Great America opened on May 29, 1976, and is now known as Six Flags 

Great America, which it is one of the country's largest theme parks; and, 

 

WHEREAS, Six Flags Great America has served more than 100 million guests in its 40 seasons 

and is a mainstay attraction in the State of Illinois.; and, 

 

WHEREAS, Six Flags Great America donates more than 350,000 tickets annually towards the 

children's literacy program, Read to Succeed, and to 501c(3) organizations, and hosts various 

community fundraising events; and, 

 

WHEREAS, the Illinois Office of Tourism estimate that each visitor spends an average of $100 

per day, generating $100 billion in tourism revenue for the State of Illinois; and, 

 

THEREFORE I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim the 

May 29, 2015, as GREAT AMERICA DAY in Illinois, in recognition of creating family fun and 

fond memories to the people that visit Six Flags Great America each year.  

 

Issued by the Governor May 19, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-163 

Loyola University Chicago School of Social Work Centennial Day 

 

WHEREAS, in the year 1914, Fr. Frederic Siedenburg, S.J. established a school dedicated to the 

training of social workers in Chicago to combat the city's social ills and established a curriculum 

that tackled diverse problems such as care for single mothers, care for the elderly, child welfare, 

race relations, and relief for the poor; and, 

 

WHEREAS, his successors continued his work, expanding the scope of the school to heroically 

meet contemporary social issues such as prison reform, changing neighborhoods and 

gentrification, drug and alcohol abuse, school delinquency, foreign aid, and healthcare; and, 

  

WHEREAS, the school has proudly partnered and cooperated with local and national 

institutions, such as the Cook County Department of Public Aid, American National Red Cross, 

and Catholic Charities, outlining the school's commitment to the people of Illinois, the City of 

Chicago, and the nation; and, 

  

WHEREAS,  in collaboration with the School of Education, the School of Social Work will open 

a mental health clinic in Rogers Park at the Lake Shore Campus to provide community mental 
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health service, internship opportunities for students, and a practice environment to support and 

enhance the knowledge, development, and dissemination of social work; and, 

WHEREAS, within a learning community dedicated to excellence in scholarship and service, 

Loyola students select a curriculum focused in clinical, organizational, community, and social 

justice issues; and,  

  

WHEREAS, students enrolled in the school's programs continue to produce highly competitive 

and promising social work practitioners and leaders, while faculty members and professional 

staff continue to make significant contributions in scholarship, research, and service; and, 

  

WHEREAS, 2015 marks the 100th anniversary of the Loyola University Chicago School of 

Social Work and provides a unique opportunity to acknowledge and celebrate its sustained 

impact on the community and its dedication to ensuring that the school continues to make a 

definite and lasting impact on the city of Chicago; 

 

THEREFORE, I, Bruce Rauner Governor of the State of Illinois, do hereby proclaim May 30, 

2015 throughout Illinois as LOYOLA UNIVERSITY CHICAGO SCHOOL OF SOCIAL 

WORK CENTENNIAL DAY in honor of upholding the vision of Fr. Siedenburg, who believed 

in the dignity and brotherhood of all mankind, into the twenty-first century. 

 

Issued by the Governor May 19, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-164 

Memorial Day 
 

WHEREAS, all citizens owe a tremendous debt of gratitude to the dedicated men and women of 

our United States Military who selflessly serve to protect our lives and keep our families and 

communities safe; and, 

 

WHEREAS, every day, the men and women of the armed forces face great risks and, in many 

cases, put their safety on the line to perform their duties; and, 

 

WHEREAS, members of the United States Military are highly skilled professionals that perform 

numerous activities around the world that enrich the lives of our global society; and, 

 

WHEREAS, members of the armed forces have given the ultimate sacrifice while serving their 

country; and, 

 

WHEREAS, we could not live safely and comfortably in our communities without the hard work 

and sacrifices made each day by our military members; and, 
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THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby declare May 25, 

2015, as MEMORIAL DAY in Illinois, and order all persons or entities governed by the Illinois 

Flag Display Act to fly their flags at half-staff from sunrise to noon on this day in honor of the 

heroism of all our military officers, especially those who have given their lives so that others 

might live. 

 

Issued by the Governor May 19, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-165 

National Rosie the Riveter Day 
 

WHEREAS, National Rosie the Riveter Day is a collective national effort to raise awareness of 

the 16 million women who worked during World War II; and, 

  

WHEREAS, it is important for Americans to honor female workers who contributed on the home 

front during World War II; and, 

  

WHEREAS, these women left their homes to work or volunteer fulltime in factories, shipyards, 

banks, farms, and other institutions in support of the military effort overseas; and, 

  

WHEREAS, these women worked with the United Service Organizations or the Red Cross, and 

drove trucks, riveted airplane parts, collected critical materials, rolled bandages, and served on 

rationing boards, among other contributions; and, 

  

WHEREAS, it is right and proper to recognize and preserve the history and legacy of working 

women, including volunteer women, who served during World War II to promote cooperation 

and fellowship; and, 

  

WHEREAS, these women and their descendants wish to further the advancement of patriotic 

ideals, excellence in the workplace, and loyalty to the United States of America; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 23, 

2015 as NATIONAL ROSIE THE RIVETER DAY in Illinois and encourage all citizens to 

honor these women who contributed to our country through their patriotism. 

 

Issued by the Governor May 19, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-166 
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Retired Teachers Week 

 

WHEREAS, the hard work of Illinois' teachers prepare students for bright futures; and, 

  

WHEREAS, teachers make a difference in the lives of students and the future of our state, and 

they deserve gratitude and respect; and, 

  

WHEREAS, throughout their careers, teachers inspire countless students and empower them to 

achieve to the very best of their abilities; and, 

  

WHEREAS, as role models and mentors, teachers provide students with guidance and direction 

during a critical time in their lives; and, 

  

WHEREAS, retired teachers serve as valuable advocates for continued excellence in the 

education system in Illinois because of their lifelong commitment to students; and, 

  

WHEREAS, retired teachers leave a permanent mark on the communities in which they serve, 

and their former students are forever grateful for their years of dedicated service; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do proclaim May 25-31, 2015 

as RETIRED TEACHERS WEEK in Illinois in honor of the retired educators in our state. 

 

Issued by the Governor May 19, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-167 

Conquer Cancer Day/Month 

 

WHEREAS, cancer is a group of more than 100 different diseases characterized by the 

uncontrolled abnormal growth of cells; and, 

 

WHEREAS, cancer remains the second-leading cause of death in the United States, affecting 

people of all ages, ethnicities, and socio-economic backgrounds; and, 

  

WHEREAS, early prevention and frequent screening are effective defenses against the various 

forms of cancer; and, 

  

WHEREAS, more than one million people are diagnosed with cancer each year, and the overall 

survival rate averages 66 percent, with approximately 10.5 million cancer survivors in the United 

States; and, 
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WHEREAS, The Conquer Cancer Foundation (CCF) was created by the world's foremost cancer 

doctors of the American Society of Clinical Oncology (ASCO) to seek dramatic advances in the 

prevention, treatment and cures of all types of cancer; and, 

  

WHEREAS, CCF works toward creating a cancer-free world by funding breakthrough cancer 

research and sharing cutting-edge knowledge with patients and physicians worldwide, and by 

improving the quality of care and access to care, enhancing the lives of all who are touched by 

cancer; and, 

  

WHEREAS, CCF is officially launching its Campaign to Conquer Cancer to the public at 

the May 27th Chicago Cubs game at Wrigley Field and has planned to engage the people of 

Chicago in a collective effort to Conquer Cancer throughout ASCO's Annual Meeting from May 

29 to June 2, 2015; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 27, 

2015 as CONQUER CANCER DAY, and June 2015 as CONQUER CANCER MONTH in 

Illinois, and encourage all Illinoisans to recognize and support the important and enduring work 

of oncologists as they continue to help and heal the greater community.  

 

Issued by the Governor May 20, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-168 

Illinois Flag Display Day - Second Lieutenant McGuire  

 

WHEREAS, all citizens owe a tremendous debt of gratitude to the men and women of the armed 

forces who selflessly serve to protect our lives and keep our families safe; and, 

  

WHEREAS, every day these men and women face great risks and put their safety on the line to 

perform their duties; and, 

  

WHEREAS, on May 12, 2015, U.S. Marine Corporal Sara Medina of Kane, Illinois lost her life 

engaged in humanitarian relief operations while aiding the people of Nepal following the 

devastating earthquake that killed thousands and injured scores more; and, 

  

WHEREAS, Corporal Sara Medina enlisted in the United States Marine Corps in November of 

2010 and was assigned to Marine Corps Installations Pacific, Okiniwa, Japan serving as a 

combat photographer; and,  

  

WHEREAS, Corporal Sara Medina had been awarded the Navy and Marine Corps Achievement 

Medal, the Marine Corps Good Conduct Medal and the Korean Defense Service Medal; and,  
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WHEREAS, throughout her career as a proud member of the United States Marine Corps, 

Corporal Sara Medina represented the State of Illinois admirably; and, 

  

WHEREAS, Corporal Sara Medina is survived by many family members and friends;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby order all persons or 

entities governed by the Illinois Flag Display Act to fly their flags at half-staff from sunrise on 

Monday, May 18, 2015, until sunset on the day she is interred, in honor and remembrance of 

Corporal Sara Medina, whose selfless service and sacrifice is an inspiration. 

 

Issued by the Governor May 28, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-169 

Italian National Day  

 

WHEREAS, in 1946, after World War II ended, Italian citizens voted on the future of their 

government; and, 

 

WHEREAS, Italians voted for a republican form of government over a monarchy; and, 

 

WHEREAS, June 2, 1946 marked the beginning of universal suffrage in Italy; and, 

 

WHEREAS, sixty-nine years later, Italians all across the globe commemorate the birth of their 

freedom, and remember the great sacrifices that were made to ensure a better quality of life for 

future generations; and, 

 

WHEREAS, the Italian community in Chicago has long been an essential part of the city's 

vibrant cultural landscape; and, 

 

WHEREAS, Italian Americans have made significant social, cultural and economic contributions 

to the growth of Illinois over the years; and, 

 

WHEREAS, the renowned success of Italian Americans can be attributed to the establishment of 

a republican government;  

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim June 2, 

2015 as ITALIAN NATIONAL DAY in Illinois to commemorate the great sacrifices and 

contributions of Italians and Italian Americans to Illinois and American society. 
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Issued by the Governor May 28, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-170 

Arthrogryposis Awareness Day 

 

WHEREAS, Arthrogryposis Multiplex Congenita (AMC) is a prenatal condition that causes joint 

contractures causing joints to be stiff and crooked and without a normal range of motion; and, 

  

WHEREAS, no two people are affected by AMC in the same way, but the condition can affect 

the hands, feet, hips, knees, elbows, shoulders, wrists, fingers, toes, the jaw and the spine; and, 

  

WHEREAS, Arthrogryposis is found in 1 in 3,000 live births; and,  

  

WHEREAS, there are over 400 different types of AMC, with Amyoplasia and Distal Escobar 

Syndrome the most common types; and,  

  

WHEREAS, some individuals never have their type of Arthrogryposis identified; and, 

  

WHEREAS, Arthrogryposis is not curable but it is treatable, and treatment can promote 

independence in the activities of daily living;     

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim June 30, 

2015 as ARTHROGRYPOSIS AWARENESS DAY in Illinois. 

 

Issued by the Governor May 29, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-171 

Chiari Malformation Awareness Month 

 

WHEREAS, Chiari Malformation is a serious neurological disorder affecting more than 300,000 

people in the United States; and, 

 

WHEREAS, Chiari Malformations (CMs) are defects in the cerebellum—the part of the brain 

that controls balance—that create pressure on the cerebellum and brain stem, blocking the flow 

of cerebral spinal fluid to and from the brain; and, 

 

WHEREAS, this condition was first identified in the 1890's by Austrian pathologist Professor 

Hans Chiari, who categorized the malformation in order of its severity types; I, II, III, and IV; 

and,  
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WHEREAS, the cause of CMs are unknown, but scientists believe it is either a congenital 

condition caused by exposure to harmful substances during fetal development, or a genetic 

condition that sometimes appears in more than one member of a family; and,  

  

WHEREAS, symptoms of CM usually appear during adolescence or early adulthood and can 

include severe head and neck pain, vertigo, muscle weakness, balance problems, blurred or 

double vision, difficulty swallowing, and sleep apnea; and,  

  

WHEREAS, the National Institute of Neurological Disorders and Stroke, a component of the 

National Institutes of Health is conducting research to find surgical solutions to CM and identify 

its cause to create improved treatment and prevention plans; and,  

  

WHEREAS, on September 19, cities across America will hold a walk during the annual Conquer 

Chiari Walk Across America;   

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim September 

2015 as CHIARI MALFORMATION AWARENESS MONTH in Illinois, to raise awareness 

of this neurological disorder, and in support of organizations working to improve the quality of 

life for those affected. 

 

Issued by the Governor May 29, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-172 

GBS and CIDP Awareness Month 

 

WHEREAS, the Month of May has been designated as "GBS and CIDP Awareness Month" to 

educate the public and to focus attention on Guillain-Barré Syndrome (GBS) and Chronic 

Inflammatory Demyelinating Polyneuropathy (CIDP), which are rare, paralyzing, and potentially 

catastrophic disorders of the peripheral nerves; and,  

  

WHEREAS, the causes of GBS and CIDP is unknown, and the disorders are characterized by 

rapid onset of weakness, paralysis of the legs, arms, breathing muscles, and face, usually 

requiring months of hospital care; and,  

  

WHEREAS, GBS and CIDP can develop in any person at any age, regardless of gender or ethnic 

background; and,   
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WHEREAS, in 1980, the Guillain-Barré Syndrome Foundation International (now the 

GBS/CIDP Foundation International), was founded to provide a support network to patients and 

their families; and,  

  

WHEREAS, the GBS/CIDP Foundation International is headquartered in Philadelphia and 

maintains 174 chapters with more than 30,000 members throughout the United States, Canada, 

Asia, Europe, Australia, South America, and South Africa; and,   

  

WHEREAS, the foundation provides educational materials including a comprehensive booklet, 

"GBS, An Overview for the Layperson," funds medical research, and conducts symposia; and,   

  

WHEREAS, the foundation's Medical Advisory Board includes prominent neurologists active in 

GBS and CIDP research, leading physicians in rehabilitation medicine, and physicians who, 

themselves, have had the disorder;   

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May as 

GBS AND CIDP AWARENESS MONTH in Illinois, and I encourage all Illinois citizens to 

recognize the importance of raising public awareness of GBS and CIDP. 

 

Issued by the Governor May 29, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-173 

Hypoparathyroidism Awareness Day 

 

WHEREAS, hypoparathyroidism is a rare medical disorder that affects less than 100,000 

Americans, but it is growing at an alarming rate due to an increase in thyroid cancer and 

parathyroid surgeries; and, 

 

WHEREAS, hypoparathyroidism is a serious medical condition that is debilitating and has a 

serious impact on the lives of those affected; and,   

 

WHEREAS, those with hypoparathyroidism experience difficulty in obtaining an accurate 

diagnosis, few treatment options, and difficulty in obtaining insurance, along with a sense of 

isolation; and, 

 

WHEREAS, the public and the medical community are woefully under-educated about 

hypoparathyroidism; and,  

 

WHEREAS, the mission of the Hypoparathyroidism Association is to educate the public and the 

medical community about hypoparathyroidism; and,  
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WHEREAS, the Hypoparathyroidism Association is organizing a statewide observance of 

Hypoparathyroidism Awareness Day on June 1, 2015 in which patients, medical professionals, 

researchers, government officials, and pharmaceutical companies are joining together to focus 

attention on this woefully misunderstood and misdiagnosed medical disorder;  

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim June 1, 

2015, as HYPOPARATHYROIDISM AWARENESS DAY in the state of Illinois. 

 

Issued by the Governor May 29, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-174 

Illinois Pollinator Week 

 

WHEREAS, pollinator species such as birds and insects are essential partners of farmers and 

ranchers in producing much of our food supply; and,  

  

WHEREAS, pollination plays a vital role in the health of our national forests and grasslands, 

providing forage, fish and wildlife, timber, water, mineral resources, and recreational 

opportunities as well as enhanced economic development opportunities for communities; and,  

  

WHEREAS, pollinator species provide significant environmental benefits necessary to maintain 

healthy, biodiverse ecosystems; and,  

  

WHEREAS, the State of Illinois has managed wildlife habitats and public lands such as Illinois 

forests and grasslands for decades; and,  

  

WHEREAS, the State of Illinois provides producers with conservation assistance to promote 

wise conservation stewardship, including the protection and maintenance of pollinators and their 

habitats on working lands and wild lands;   

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim June 15-

21, 2015 as ILLINOIS POLLINATOR WEEK in Illinois. 

 

Issued by the Governor May 29, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-175 

Stop the Stigma Sunday 
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WHEREAS, mental health disorders and depression affect people from all walks of life without 

regard for age, gender, race, or socioeconomic status; and, 

  

WHEREAS, good mental health is essential to the health and well-being of each and every 

individual in Illinois, and promoting mental health in ourselves and our children contributes to a 

healthier, more balanced, and more productive life for every Illinoisan; and, 

  

WHEREAS, in 2013 President Barack Obama proclaimed May as National Mental Health 

Awareness Month; and, 

  

WHEREAS, the stigma associated with having a mental illness has prevented many people from 

seeking and receiving necessary treatment; and, 

  

WHEREAS, to raise awareness, churches across Illinois will be hosting a program called "Stop 

the Stigma Sunday" on Sunday May 31, 2015; and, 

  

WHEREAS, in recognition of "Stop the Stigma Sunday," clergy and church leaders will feature 

sermons and Sunday programs related to removing the stigma of mental health; and, 

  

WHEREAS, this day is an opportunity to raise awareness, promote mental health, remove 

barriers that prevent people from seeking help and support, and encourage people to seek 

information and help for one's self or a loved one;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim May 31, 

2015 as STOP THE STIGMA SUNDAY in Illinois, to raise awareness and erase stigma 

associated with mental illness.  

 

Issued by the Governor May 29, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-176 

Vascular Nurses Week 

 

WHEREAS, there are 3.1 million licensed registered nurses in the United States and vascular 

nurses comprise an important part of this healthcare group; and,   

 

WHEREAS, in addition to providing excellence in direct patient care, vascular nurses participate 

in vascular research and serve as a valuable resource for policy makers; and,    
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WHEREAS, the Society of Vascular Nursing (SVN) is a professional community of vascular 

nurses, who advance the care for those persons living with vascular disease through excellence in 

clinical practice, education, and research; and,     

  

WHEREAS, the core values of SVN are to advocate for both vascular nurses and for those 

persons who live with complex vascular disease; and,      

  

WHEREAS, PAD (Peripheral Arterial Disease) is a vascular disease in which the arteries 

supplying a limb (typically one or both legs) are obstructed; and, 

  

WHEREAS, there are approximately 8 million people in the United States with PAD and 12-

20% of American people older than 60 have PAD; and,    

  

WHEREAS, people with vascular disease require an interdisciplinary team approach and the 

vascular nurse is an integral part of this team; and, 

  

WHEREAS, the specialized vascular nurse is able to identify the resources required by the 

vascular patient population and to assist in providing optimal care and compassion; and, 

  

WHEREAS, in celebration of the contribution of vascular nurses, who advance the care of 

persons living with vascular disease through excellence in clinical practice, education and 

research, the second week of June is Vascular Nurses Week; 

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim June 7-13, 

2015 as VASCULAR NURSES WEEK in Illinois. 

 

Issued by the Governor May 29, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-177 

¡Vive Tu Vida! Get Up! Get Moving! Wellness Day 

 

WHEREAS, Hispanic communities in Illinois and throughout the United States are faced with 

many challenges every day, among them is maintaining health and wellness; and,  

  

WHEREAS, with a Hispanic population of nearly 15.8 percent, Illinois recognizes the need to 

confront the challenges Hispanics face with a proactive strategy to strengthen community 

alliances and networks; and, 

  

WHEREAS, it is important to ensure the state's Hispanic community receives culturally-

proficient and linguistically-appropriate health and human services; and, 
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WHEREAS, a number of organizations, such as the Chicago Hispanic Health Coalition, and the 

National Alliance for Hispanic Health, work to ensure the perspective and experience of the 

Hispanic community is brought to the forefront of health care services and policy; and,  

  

WHEREAS, the Chicago Hispanic Health Coalition empowers individuals, builds coalitions, and 

supports organizations with the goal of promoting healthy behaviors and reducing the risk of 

illness and injury; and, 

  

WHEREAS, to maximize and coordinate efforts among city and state organizations to promote 

healthy lifestyle awareness in Chicago's Hispanic communities, the Chicago Hispanic Health 

Coalition and the Illinois Department of Public Health are joining together with the National 

Alliance for Hispanic Health to sponsor "¡Vive Tu Vida! Get Up! Get Moving!" the nation's 

premier annual Hispanic family physical activity and healthy lifestyle event; and, 

  

WHEREAS, thousands of people are expected to attend "¡Vive Tu Vida! Get Up! Get Moving!" 

events in cities across the country; and, 

  

WHEREAS, these events will feature fun and excitement for the whole family, free health 

screenings, healthy snacks, prize drawings, as well as activity stations for soccer, tennis, 

baseball, basketball, dance, aerobics, yoga, and more; and, 

  

WHEREAS, this year, Chicago will host a "¡Vive Tu Vida! Get Up! Get Moving!" event on June 

6;  

 

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim June 6, 

2015 as ¡VIVE TU VIDA! GET UP! GET MOVING! WELLNESS DAY in Illinois, and 

encourage all residents to recognize the need for increased health awareness in the Hispanic 

community and to support the efforts of those participating in this important event. 

 

Issued by the Governor May 29, 2015 

Filed by the Secretary of State June 26, 2015 

 

2015-178 

World Clubfoot Day 

 

WHEREAS, the late Dr. Ignacio Ponseti developed the low-cost, non-surgical, highly effective 

Ponseti Method which is now the globally recognized standard of care for treating clubfoot 

deformity; and, 
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WHEREAS, hundreds of thousands of individuals, from every country, suffer lives of disability 

when not receiving proper treatment for this deformity; and, 

  

WHEREAS, serious impediments to the delivery of the Ponseti Method for treating clubfoot 

include stigma and ignorance about clubfoot and lack of awareness that clubfoot is treatable 

using Dr. Ponseti's Method; and, 

  

WHEREAS, the Ponseti International Association was established in 2006 to realize the vision 

of a "world free of untreated clubfoot deformity;" and,  

  

WHEREAS, proclamation of a "world day" has been shown to be an effective means for drawing 

global attention to specific health problems and for promoting effective interventions, for the 

sake of every individual, everywhere, now and in the future, who is affected by clubfoot 

deformity; and,  

  

WHEREAS, June 3rd is the anniversary of the birth of Dr. Ignacio Ponseti;  

  

THEREFORE, I, Bruce Rauner, Governor of the State of Illinois, do hereby proclaim June 3, 

2015 as WORLD CLUBFOOT DAY in Illinois. 

 

Issued by the Governor May 29, 2015 

Filed by the Secretary of State June 26, 2015 
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