STATE OF ILLINO S
SECRETARY OF STATE
SECURI TI ES DEPARTMENT

)
IN THE MATTER OF: BARRY J. WEBER, A/ K/ A J. )
BARRY WEBER ) File No. 0000373
)

ORDER OF PRCHI BI TI ON AND FI NE

TO THE RESPONDENT: Barry J. Wber
a/k/a J. Barry Wber
2206 Knox Hi ghway 36
Wataga, |11l 61488

WHEREAS, the record of the above captioned matter has been
reviewed by the Secretary of State or his duly authorized
representative;

WHEREAS, the rulings of the Hearing Oficer on the adm ssion
of evidence and all notions are deened to be proper and are hereby
concurred wwth by the Secretary of State;

WHEREAS, the proposed Findings of Facts and Concl usions of
Law and Recommendation of the Hearing Oficer, Thomas Londrigan,
Jr., in the above-captioned nmatter have been read and exam ned,

WHEREAS, the foll owi ng proposed Findings of Fact are correct
and are adopted by the Secretary of State as foll ows:

1. The evidence, exhibits and testinony have been offered
and received from all parties and a proper record of
all proceedings has been nmade and preserved as
required.

2. The Hearing Oficer has ruled on all notions and

objections tinely made and subm tted.

3. The Hearing Oficer and the Secretary of State,
II'linois Securities Departnment have jurisdiction over
the parties herein and the subject matter dealt wth
herein, due and proper notice having been previously
given as required by statute in this case.

4. As no Answer was filed, the Respondent is therefore
deened to be in default.

5. That all tinmes relevant hereto, the Respondent Barry J.
Weber, a/k/ia J. Barry Wber, is an Illinois resident,
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with a last known busi ness address of 2206 Knox Hi ghway
36, Wataga, Illinois 61488.

That 815 ILCS 5/2.1 defines the term “security” as any
note, stock, treasury stock, bond, debenture, evidence
of i ndebt edness, certificate of i nterest or
participation in any profit sharing agreenent,
col | at er al trust certificate, preor gani zati on
certificate or subscri pti on, transferable share,
i nvestment contract, investnment fund share, face-anount
certificate, voting-trust certificate, certificate of
deposit for a security, fractional undivided interest
in oil, gas or other mneral |ease, right or royalty,
any put, call, straddle, option, or privilege on any
security, certificate of deposit, or group or index of
securities (including any interest therein or based on
the value thereof), or any put, call, straddle, option
or privilege entered into on a national securities
exchange relating to foreign currency, or, in general
any interest or instrunment commonly known as a
“security”, or any certificate of i nt erest or
participation in, tenporary or interimcertificate for,
receipt for, guarantee of, or warrant or right to
subscribe to or purchase, any of the foregoing.
“Security” does not nean a mneral investnment contract
or a mneral deferred delivery contract; provided,
however, the Departnent shall have authority to
regul ate these contracts as hereinafter provided.

That 815 ILCS 5/2.5 defines the term “Sale” or “Sell”
to have the full nmeaning of that term as applied by or
accepted in the courts of this State, and shall include
every contract of sale or disposition of a security or
interest in a security for value. Any security given
with or as a bonus on account of any purchase of
securities or property shall be conclusively presuned
to constitute a part of the subject of such purchase
and shall be deenmed to have been sold within the
meaning of this Section. A privilege to convert a
security into another security shall not be deened a
sal e of such other security, provided no consideration
from the holder in addition to the surrender or
cancel lation of the convertible is required to effect
t he conversi on.

That 815 ILCS 5/5 provides, inter alia, that all
securities except these set forth under Section 2a of
this Act, or those exenpt under Section 3 of this Act,
or those offered or sold in transactions exenpt under
Section 4 of this Act, or face anount certificate
contracts required to be registered under Section 6 of
this Act, or investnment fund shares required to be




10.

11.

12.

13.

14.

15.

16.

Order of Prohibition and Fi ne
- 3-

regi stered under Section 7 of +this Act, shall be
regi stered either by coordination or by qualification,
as hereinafter in this Section provided, prior to their
offer or sale in this State.

That 815 ILCS 5/8. A provides, inter alia, that, except
as otherwise provided in subsection A every
sal esperson shall be registered as such wth the
Secretary of State.

That on July 22, 1999, the Respondent, Barry Wber,
alk/a J. Barry Wber, sold a security as defined by the
Act .

That at all tinmes relevant hereto, the Respondent sold
a security without first having registered the security
or registered hinself as a salesperson wth the
II'linois Secretary of State as is required under the
Act .

That 815 ILCS 5/12. A provides, inter alia, that it
shall be a violation of the provisions of this Act for
any person to offer or sell any security except in
accordance with this Act.

That 815 ILCS 5/12.C provides, inter alia, that it
shall be a violation of the Act for any person to act
as a sal esperson unless registered as such, where such
registration is required.

That 815 ILCS 5/12.D provides, inter alia, that it
shall be a violation of the provisions of this Act to
fail to file wth the Secretary of State any
application, report or docunent required to be filed
under the provisions of this Act or any rule or
regul ation nmade by the Secretary of State pursuant to
this Act or to fail to conply with the terns of any
order of the Secretary of State issued pursuant to
Section 11 hereof.

That by virtue of the foregoing, the Respondent has
viol ated Sections 12. A, 12.C, and 12.D of the Act.

That 815 ILCS 5/11.E (2) provides that if the Secretary
of State shall find that any person has violated
subsection C, D, E, F, G H I, J, or K of Section 12
of this Act, the Secretary of State may by witten
order tenporarily or permanently prohibit or suspend
the person fromoffering or selling any securities, any
m neral investnent contract, or any mneral deferred
delivery contract in this State, provided that any
person who is the subject of an order of pernmanent



Order of Prohibition and Fi ne
-4-

prohibition may petition the Secretary of State for a
hearing to present evidence of rehabilitation or change
of ci rcunst ances justifying t he amendnent or
term nation of the order of permanent prohibition.

17. That 815 ILCS 5/11.E (4) provides that in addition to
any other sanction or renedy contained in this
subsection E, the Secretary of State, after finding
that any provision of this Act has been violated, my
i npose a fine as provided by rule, regulation or order
not to exceed $10, 000, for each violation of this Act,
and may issue an order of public censure against the
vi ol ator.

18. The entry of a Final Order of Prohibition and fine up
to $10,000 per violation is proper in this case, given
t he conduct of the Respondent as described in Secretary
of State Exhibits No. 1-6, as well as the fact that the
Respondent failed to properly answer the charges.

WHEREAS, the Secretary of State rejects Finding of Fact,
Paragraph 16 contained in the Hearing Oficer's report and
recommendat i on. Pursuant to Rule 1104 the failure by the
Respondent to file an answer or other responsive pleading is an
adm ssion of the facts as alleged in the Notice of Hearing. The
Secretary of State makes the follow ng additional Findings of
Fact :

1. That the statenents nade by Barry J. Wber, a/k/al J.
Barry Weber were untrue statenents of material facts or
om ssions to state material facts necessary in order to
make the statenents nade, in |ight of the circunstances
under which they were nmade, not m sl eadi ng.

2. That by virtue of the foregoing, the Respondent has
viol ated Section 12. G of the Act.

WHEREAS, the proposed Concl usions of Law are correct and are
adopted by the Secretary of State as foll ows:

1. After proper notification, the Conplainant may proceed
with a hearing in the Respondent's absence. (735 ILCS
5/1-105 and 5/2-1301; Ryan v. Bening, 1978, 22 111.

Dec. 873, 66 II1. App.3d 127, 383 N E.2d 681; Koenig v.
Nardul l o, 1968, 99 Ill. App. 480, 241 N E. 2d 567; In Re
the Marriage of Garde, 1983, 73 IIll. Dec. 816, 118 II|

App. 3d 303, 454 N E 2d 1065.) Significantly, the
Notice of Hearing outlines that a default judgnment may
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be entered agai nst a Respondent who fails to appear or
answer the charges.

2. That Respondent failed to register a security as
defined by 815 ILCS 5/2.1 and 815 ILCS 5/5, the
Respondent sold a security as defined by 815 ILCS
5/2.5, and the Respondent failed to register hinself as
a salesperson as defined by 815 ILCS 5/8. A The
Respondent’s failure to register a security is a
violation of 815 ILCS 5/12.D. The Respondent’s selling
of an unregi stered security is in violation of 815 ILCS
12.A. The Respondent’s failure to register as a
sal esperson is in violation of 815 ILCS 12.C.

3. That by virtue of the foregoing, the Respondent is
subject to an Order of Prohibition in the State of
II'linois and/or granting such other relief as may be
aut hori zed under the Act.

4, Because of the findings of the Oder, the evidence
admtted as Secretary of State Exhibits #1-6, as wel
as the fact that the Respondent failed to answer the
charges, the entry of a witten Order of Prohibition
pursuant to 815 ILCS 5/11.E (2) which permanently
prohibits the offer or sale of securities by the

Respondent, in the State of Illinois, and a $30,000
fine pursuant to 815 ILCS 5/11.E (4) is proper in this
case.

WHEREAS, the Secretary of State nmakes the foll ow ng
Addi tional Conclusion of Law. That Respondent's untrue statenents
of material facts or om ssions to state material facts necessary
in order to meke the statenments made, in |light of the
ci rcunst ances under which they were made, not msleading were a
viol ati on of Section 12. G of the Act; and

WHEREAS, the recommendation of the Hearing Oficer is
accept ed.

NOW THEREFORE | T |IS HEREBY ORDERED: That pursuant to the
foregoing Findings of Fact, Conclusions of Law, and the
Reconmendations of the Hearing Oficer, the Respondent, Barry
Weber, al/k/a J. Barry Wber, is permanently prohibited from
offering or selling securities in the State of Illinois, and
further is fined the sum of $30,000 to be paid by certified or
cashier's check within thirty (30) days of the entry of this
or der.
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ENTERED: This day of , 2003

JESSE VWH TE
Secretary of State

NOTI CE: Failure to conply with the ternms of this Order shall be
a violation of Section 12.D of the Illinois Securities Law of
1953, as anended, 815 ILCS 5/1 et seq. (the "Act"). Any person
or entity who fails to conply with the ternms of this Order of the
Secretary of State, having know edge of the existence of this
Order, shall be guilty of a Cass 4 fel ony.

This is a final order subject to adm nistrative review pursuant
to the Administrative Review Law, 735 ILCS 5/3-101 et seq. and
the Rul es and Regul ations of the Act (14 Ill. Adm n. Code, Ch. |
Sec. 130.1123). Any action for judicial review nust be conmenced
within thirty-five (35) days fromthe date a copy of this Oder
is served upon the party seeking revi ew

Attorney for the Secretary of State:
Davi d Fi nni gan

II'linois Securities Departnent

Li ncol n Tower, Suite 200

520 South Second Street

Springfield, Illinois 62701

Tel ephone: (217) 785-4947



