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PREFACE

The opinions of the Court of Claims reported herein are
published by authority of the provisions of Section 18 of the
Court of Claims Act, I1l. Rev. Stat. 1987, ch. 37, par. 439.1 et

seq.

The Court of Claims has exclusivejurisdiction to hear and
determine the following matters: ﬂa) all claims against the
State of Illinois founded upon any law of the State, or upon
arf?{ regulation thereunder by an executive or administrative
officer or agency, other than claims arising under the Workers’
Compensation Act or the Workers’ Occupational Diseases Act,
or claims for certain expenses in civil litigation, (b)all claims
against the State founded upon any contract entered into with
the State, (c) all claims against the State for time unjustly
served in prisons of this State where the persons imprisoned
shall receive a pardon from the Governor stating that such
pardon is issued on the grounds of innocence of the crime for
which they were imprisoned, (d)all claims against the State in
cases sounding in tort, (e) all claims for recoupment made by
the State against any Claimant, (f) certain claims to_ compel
replacement of a lost or destroyed State warrant, (g) certain
claims based on torts by escaped inmates of State institutions,
(h) certain representation and indemnification cases, (2 all
claims pursuant to the Law Enforcement Officers, Civil
Defense Workers, Civil Air Patrol Members, Paramedics and
Firemen Compensation Act, (j) all claims pursuant to the
Ilinois National Guardsman’s Compensation Act, and (k) all
claims pursuant to the Crime Victims Compensation Act.

A large number of claims contained in this volume have
not been reported in full due to quantitﬁ/ and general
similarity of content. These claims have been listed according
to the type of claim or disposition. The categories they fall
within include: claims in which orders of awards or orders of
dismissal were entered without opinions, claims based on
lapsed appropriations, certain State employees’ back salary
claims, ﬁrlsoners and inmates-missing property claims, claims
in which orders and opinions of denial were entered without
opinions, refund cases, medical vendor claims, Law
Enforcement Officers, Civil Defense Workers, Civil Air
Patrol Members, Paramedics and Firemen Compensation Act
claims and certain claims based on the Crime Victims
Compensation Act. However, any claim which is of the nature
of any of the above categories, but which also may have value
as precedent, has been reported in full.
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Burns Properties...ovvvvviieiieiieninninnnss 261
Burt. Robert H..oovvvviiiiciiiiiiieeeas 344
Buschart Office Products ......cvvvvnnnnnnnn. 272
BUSher TireS vuvevvvernvsrrnssssnnsssnnsnsnnas 239
Bustos. Herlinda ....vovvuvveirnirnnnsnnennss 357
Butler. Ethelbert ....ovivviiiiiiiiiiiiinns 360
Butler. RUbYW . ... 291
By-Pass Auto Body ......oveuivunn 228.259.277. 288
Byrd. James ... iiiiiiiiiiiiiii i 158
Byrd. LiSSA uuvuvsnrirenrnnsnenrnnensnnenss 354
Byrd Watson Drug Co..ovvvvvvvvnnnnnnns 230. 231
Byrnes. LindaR.....covvviiiiiiiiiiinnnnn, 290
Bytner. JeanM............. ..., Ceerrreeans 344
C
Cabrales. Ana Bertha ...vvvvvvrnisrnnnnnnass 274
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Calbert. POrtia ...ovevviveiiiiinnennennnnnens 354
Calcaterra. Jacob ...ovvivvniiiiiiiiiiinnnnss 295
Callahan. Arthur F..ovviiiiiiiiiiieanns 252
Calloway. Gerald......covvvviiiiinnniniennns 226
Calbert. Mary E..vvveiiiiiiiiiiiieeenn 228
Cameron. RNea ....cvvvevvriirinnnnsnnnenns 306
Campbell. Elaine.......ccovvivviiiiiiinnnnn. 279
Campbell. I'Sha J...ocvvviiiiiiiiiiiennss, 358
Campbell. Jerry covuvviiiiiiiiiiiiiies 264
Campbell. RoSIe ..vvviiiiiiiiiiiiiiiienas 345
CampChiof JUC cuvivriiiiiiieiieeinennn, 273
Campoli. Anthony R....vvviiiiiiininnnnn. 353
Campos, Francing ...vevvevvsnsrnnsnssnnnees 217
Campos. JESSE wuiiiiiiiiii i 217
Camp Point Community Unit School District .. 232
Candella. Katherine A.......ccciiiiniiinnnn. 304
Canfield Lucas Lumber Co.......vvvvuunnn.. 277
Cannon. Earthy ...oovuvvviiiiiiiiiiiinnnnns. 347
Cannon. Wonder .....cvevvvirriienninnnsns 358
Canola. Rosalba ..vuvveiieiiriiriinnninsns 230
Canon USA ..iiiiiiiiiiiiiii i i aanannns 240
Canovas. JOYCE ...veivnvenrnrsnrnnsnsnnnnns 352
Cantrall. Bette M..ouivviiiiiiiiiiiieies 298
- Cantrell Rental Service .......cvevveveenennn. 250
Canty. Dorothy .....cevveiiiiiiiieinennenn, 300
Cap Gemini AMEriCa «..uvveruvrernnnsrennns 237
Capital City Paper CO...vvvvuevuernennnnnnn. 241
Capital Spring Service Co..uvuvvrvrnnennnsn. 247
.CapitolGroup ..ovvviiiiniiiiiiieians 250. 286
_Capitol Machinery CO...uvvvenrenreneennenn. 236
Capitol Publications .........ccvvviiiiiiensns 254
Capitol Reporting Service INC.vvvuvevenenenss 240
Capocci. 'GraceB...cvviiiiiiiiiiiiininenn. 303
Carbondale CliNiC vuuuiiiiiiiiiiiiiiiinennns 264
Cardenas. Leopoldo ....vvvvvvvnnnnnnnnnnnnns 354
Cardinal Glennon Children's Hospital . ......... 231
Cardinal. Norma J......cvoiiviiiiiinnnnnnns 295
Career Track ....cvvvviiiiiiiiiiiiiininnnns 285
. Carlberg. Eugene Edward.......ocvvvenensn. 215

Carle Foundation Hospital .................. 270



Carlson. David O.uvvvvvevevererarnrnsnsnnns 302
Carlson. RoObert E.vuvevevernrnsnrnsnsnsnnnns 260
Carlsten. Viola K. vveivvvieinnnernnnsnnnnnss 303
Carmean EIECtriC .uurururarararasnsnsnsnnnnns 277
Carr. Cathleen vuuvvvvevvnrrvernnssnnsnnsnnns 352
Carrell. Kennethovuevververnnsnnsnnsnnsnnnns 294
Carr. FranCiS Ruvuevvevieriernarnnrnnsnnnnns 296
Carrington. LOUISe ..uuvsivssrssess arnriarenes 307
Carroll’s Pharmacy «e.vveessesssesssnsannnns 258
Carroll. GEOrge wievvrrvsressrrsnsnnssnnnass 289
.Carroll. Louise B. .t vi viviiiriireinsnnnnnees 299
.Carroll Seating Co.......... 245.249.260.280. 284
Case Power & Equipment........ 217.237.238. 249
.Casey. Juanita E..cvvvvnnniiiiiiiiiiiinnnns 301
Cassidy, LOIS vuveivrresirsniirnasnrnansnnnns 303
Castaldo. JoOANN .....ovvunenn. e 353
Castanedo. FranCo ...uvevevevsersnsssnsnnens 300
" Castelli. Donna M. uvvvevreisrnresssnnsnnnens 214
Castillo. Jeffrey .uvvvviviiiiiiiiiiiiiiiinens 269
. Castillo. Melanie .vvevievieriernssnssnsnnsas 278
Castle. AM., & COuuvvrnnrrnnrrnnsrnnnrnnnss 238
Castleberry. Gracie Fuouvivviiiiiniinainnnsns 305
Castle. Carol O.vvivieiernririsnnsnsasnnnns 300
Casurella. Marilyn v.vveesreisssssansnssnnnss 218
Cathey. Donald ....covevvviiiiiiiiinnnnnnsns 355
Catholic Charities Diocese of Joliet. Inc....... 257
Catholic Children’sHome ...... S rewsarennas 269
CatS COrvvrrrnnnnnnnnnnnsrnnnns . 285
Catsiapis. GEOIge vuuueeeerrrrrssssssannnnnnnss 223
Cat USA. INC.ervrvnrerrnnnnnnsssnnnnnsrnns 270
Cavanagh. Tim ..uveeeciiinrssnasiinssnnanas 232
Cavett Rexall Drugs «uuuvvvsesererrseesnnnnss 284
CC Services. INCuuvevrasessnssssnnnnnnns 288,-309
C.D.S. Office Systems ...veuvuvrnnns 240.255.279
Cederquist. Ardath vuvvievivrrnnnt cannnnnns 297
Centel Telephone CO.uvvrvvnrrnnisrnnninnnes 240
Centola. Brad vuvveeveeveriesnsnssnrnnnnrnnnns 119
Centola. Valerie vvvevierverenssnnsnnsnnsnnns 119
Central DuPage Hospital .....covveinenennnss 228

.Central Illinois Economic Development Corp... 243
Central 1inois Light CO.vveevivianiirennnusss 229
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Central Office Equipment ............... 218. 234
Central Refrigeration ....c.vivveeiiiisnnnnnns 1258
Central Truck Parts Co..vvevvvrnvsrnnnsnnnns 261
Cermak Health Service ......vvvvvinvinnnnns 249
Cernauskas. David .....eevvevvsnnrnnsnnnens 307
Certified Grocers Midwest ....vevvvinnnrnnns 213
(O T 1o (o 0T 242. 269
. Chadwick. Edna L....covvivviiininnnnnnnsns 301
Chambers. LeVi vuvvvveirenrnnrnssnnsnnnnsss 305
Champaign County Sheriff Dept............. 225
Champaign County Treasurer v...eeeesssssss 250
Chapman. EstellaV...coovvvniiiiiiinnnnnnn, 33
’Chapman.James H..ovvvivviiiiiiiinnnnn 353
Chapman. Lawrence |, M.D. ..iiviiiinnnnnsn 261
Chapman. PearlieMae .....ovvviiiiiiiinnnns 347
Charleston. Joseph .....covvviiiiiniiiennnnns 289
Cheatham. Elsie M ...ovivviiiiiiniiininnnnss 307
Cheek. Ethel ..uveiviiiiiiiiiiiininasannnss 294
Cherney. Nancy M.....ciiviiiiiiniinnnnnnns 307
‘Cherveny. Ellen M..vviiiiiiiiininnnnnnnnns 295
Chester. JameS E.uvuvivenrnrannnsnsnnnnsnns 344
Chicago Board of Election Commissioners .... 272
. Chicago. City of ...vvvinnvrnnnn 216, 234, 241, 255
Chicago. City of. Department of Health ...... 260
Chicago. City of. Human Services Department . 255
Chicago Commons AssoCiation .....vvvuuunns 214
Chicago Health Dept......cveviiiiinnniinnens 226
Chicago Hearing Society ....vvvvvvennnns 228. 259
Chicago Heights Refuse Depot.....ccuuunnnn. 309
Chicago Osteopathic Outreach .vvvveeennnnnns 260
Chicago Print Mail Center ...........cuvuuy.. 258
Chicago Public Schools ............. 244, 247, 261
Chicago Steel Tape .vvvvvvvnnnnn 239.242.243.254
Chicago. University of ......cvvvveiiiiinnnn. 275
Chicago. University of. Professional Services .. 260
Chicorp Financial Services ......oeeeeeennnss 248
Children’s Home & Aid Society .......... 219. 234
Children’s Memorial Hospital ............ 251. 318
Childress. Helen M...vviviiiiiiiiinnnnnnnns 298
Childs. JOhN vuiviiiiiii i i i e i e 302

Chilton. AlICE vurvviiiii i iae e ninernnnes 303



Chisum. Dorothy J....ovvviiiiiiiiinninnnnns 293
Christensen. James. Sr.uvuvvvressrrnsssnnnnss 216
Christensen. Mary M.......ccviviiiiininnnns 302
Christian County Farmers Supply Co......... 238
Christian Learn N Care ..oovvvvvvrernnnnnnns 280
Christie. FreedaM........covvviunne s 293
Chuprevich. Joseph W, Dr......ovvvvvnnnn.. 274
Cichocki. Stella vvvvivririrririnnnrarnnenns 344
. Cisneroz. Richard .....oovvviviiirininrnnnnnnns 349
Citgo Petroleum Co..vvuiivniinnniennnennnss 239
Citicorp KinersClub ....covvviiiiiiiinnnnsn. 276
City Business Machines. INC......ovvvvvvnnnnn 278
City International Trucks. Inc........ 237. 238. 243
Clark. Clara E.vvvvivivinnnrnnnnnnsnsnnnnnnns 306
Clark County Sheriff ......c.covviiiiinnnnn 225
Clark. Deborah ...cvvviiiiiiiniiiiincnnnnnns 292
Clark. Dorothy l...eeuuiiiiiiiiiiiinnnnnnnnns 309
Clark. Fred M. .vviiiiiiiiiiiiiinnnnnnnns 347
(O] 1= T O T 1 216
Clark. LUCY «viviiiieiiiiii i ineeananes 345
Clark. Milton J.cvvoviiiiiii i iiiiiaeees 353
Clark. Robert V...oooviviiiiiiiiiiiiinenes 216
Clark. VeraM.....covviiiivnnnnns e 296
Clarklift West vvuvvirivensirnransnsnsannnnns 270
Clausen. Sherrie A, .ovvvivviiiriinrnnnennnns 347
Clay. Christopher .....cccvviiiiiiiiiiinnnns 226
Clay. Edward R..oveiviiiiiiiiiiiiiieanss 226
Clay. Joseph E.vveeniiiiiiiiiee e i 226
Clay. Judith Aveveiiiiiii i i eninannnns 226
Clay. Sally covviiiiiii e 343
Clay. Thomas G...vvvniiieniiiininninnnnnens 224
Clearbrook Center .....covvvviiiinnnnnnns 221. 272
Clearbrook Center for the Handicapped ...... 277
Clelland. David ..ovvvvirivsnrnrnnsnrnnnnnns 216
Clemens. SteVe. . uvvviivinrrnnnnns savrnnnns 345
Clemmer. Almyr Richard ................... 218
Clinicare Corp.ueeirnrararirnenrnnnennnss 246
Clodfelter. Marie ....vvvevenranenrnnsnsnnnns 298
Co-Ordinated Youth Services .......ceveeunnn 279
Coats.Beulah ........ccvvvunn. e 308

Cobb. Perry v 231



Cobb. Stephanie ..... e 344
Cochran. Marilee T.uvviiiiiiiiiirinernness 225
Cocker. Scott Alan ..vvvviiiiiiiiiiiinennss 226
Codo Manufacturing Corp.......coevvvvnnennn 250
Cody. LOIS vvuvvninnrninnnnrnrnnnnsnrnnens 219
Coffer. VelmaM....vviiiiiiiiiiiiiiennns 297
Coglianese. ROSANNA +uuvvusrrnsssnnsrnnnsnns 219
Coglianese. Virginia .......vvveeerrnnnnneenns 219
Cohen-Kevess, Ruth. M.D. .....c.cvivivvnnn. 249
Cohen. Susan Janet .....vovveviiriirnnnnnnnns 346
Cole. AImaB..viiviiiiiiiiiiiiinnenns R 299
Cole. Sharon vvvvveevierernnsrnnnsrnnnsnnnns 257
Cole. Sylvia...vuvviiiiiiii i 291
Coleman. Ardella...oovievieriernnrnnsnnsnns 355
Coleman..BobbieJean ...vvvvevirnenenennnss 348
Coleman. Carl R..evviviiiiii i iiienrnnes 353
Coleman. JamesS A.cviri i i ierarnran e nnnnns 303
Coleman. LONNIE vvuevvervnsnnssnnrnnsnnsnns 355
ColES. ROSIE vuvvvierriinrrrinnsrnnnssnnnnss 219
Coles County Association for the Retarded.

o 259
Coles County.Council on Aging .......... 223. 273
Coles County Sheriff ......ccovviiiiiinnnn. 224
Colli. Kathleen S..vvviiririiirinenenenns 1. 299
Collins. Bertha K.vvevvevierierinrnnrnnsnnens 277
Collins. Irene L.vuviiier i rnnnnnnnnnssrnnnns 345
Collins. Lornabelle ...ovvviiiiriirirnnrnnnns 302
Collinsville Hilton .............. 225.228.245. 258
ColoNius. JAMES «vvvvirinrinrierassnsnnsnnss 214
Colon. SaNdra MOITIS vvevvevrnvsnssnssnnsnnes 349
Colt Safety COo.ovvvvvvnnnnnnn Ceranaaaes 247.248
Columbus. Cuneo. Cabrini Medical Center

..................... .311, 312, 313, 314, 315, 318
Com/Pleat Drapery Service .......ceevevvnn. 263
Combs. Lilllan M. ..vviiiriiiiiisnnesnnnnnns 293
Commerce Clearing House .............. 241. 250
Commonwealth Edison ......... 225.238.240. 245
Communitech. INC.uvvirvierinrnnrnnnrnnnnns 238
Community Care Systems

.................... 232, 234, 250, 252, 257, 259

e Community College Dist.526 ..........c.uun.. 56
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Community College Dist.508.... 223.234.236. 249
Community College Dist. 508. Board of
Trusteesof .......... 230.265.266.267.268. 275
.. Community Guidance Center of Bexar County 236
Community Home Environmental Learning ... 230
Conard. Carri€ vuvevenressssassssnsansnsnnes 345
Concordia College ....oevvvvniiiiiiinnnnnns 269
Concurrent Computer Corp.......... 257,.277, 282
Congelosi. Theresa .....vveensrennsennsennns 359
Connelly. ANN M ...oviiiiiiiiiiii i 238
Conner. Ira Laueeviiiiiiiiiiiieciiiaeaens 307
Connolly. Jane ....cvviveiiiiiiiiiiiiineans 223
Conover. Lilyan D.vvvvviiiiiiiiiiiieaes 302
Conover. Luther O.vvvvviiiniiinnnrnnsnnnnns 299
Consolidation Coal CO...vvvevevevinrnnnnnn. 276
Constable EqQuipment CO...cvvvvevennnenensns 261
Consultants in Neurology ................ 225. 238
Consumersof LaSalleCO.......cvvvvvvunnnn. 254
Consumers Tire & Supply ..oovvvvvennnnnnnnn. 259
Contel of HINOIS +uvviviirirririnrarenranens 277
Conti. Linda M..oviiiviiiiiiinnnnnnnnsnnas 211
Continental Airlines ........ 273.278. 282.284. 285
Continental Illinois National Bank ........ 213. 258
Continuing Legal Education Satellite Network .- 262
Contractors Lumber City ...ovvvvivrennnnnnns 237
Contractors Suppllg/ O 0 257. 273
Contreras. MariaElena........ccovvuiiinnnn. 358
Convalescent Home of the First Church....... 39
Cook County Department of Public
Health ..iciviriiiiiii e 233. 256
Cook County Hospital .................. 222. 223
CoOK. DOrothy ..vuvviiiiiiisiiiiiinnnnns 226
Cook. Howard L...eveviririnnnnennnannnnss 299
COO0K. JamMES vveviiininnninnsnnnnnnnnnnns 216
Cooper. Dana ....veviririrnararnenennnarnss 347
Copeland. Samuel L........covvvuiiiinnnnnnn. 214
Copland. Archibald .......ccovviiiiiiinnnnnn. 125
Copland. Kathleen .......ccvvvviiinninnnnn. 125
Copland. Mary Ann ...eovvvniiiiiiinnnnenns 125
Copley Home Health Services ............... 255

Copley Memorial Hospital .................. 225



Coppa; Michael A ..o 349
Corbett. William ..ovviviiiiiiiiiiiinannnnns 217
Cordova, LuisaM......covvviiiiiiirnrnnnnnss 349
. Corn Belt Library System ............... 260. 284
Cornerstone Services. INC..vvvvvenvrnnrenrenn. 281
Correctional INduStries «..vvvieiieinennrnnns 243
Correctional Medical Systems..... ....cuunn.. 283
Cottier. Laura cvvververvnsrnsrassassnnsnnnns 211
County Court Reporters' INC.ovvvvvvinvnnnns 239
Cowely. John F., dr.cveiiiiiiiiiiiiiinnnnnns 222
Cox. John L.uuveiiiiiiiiiiiiinininnnnnnnnns 308
CoX. Linda L.uuveviiriieriinrinsnnnrnnnnnnnns 260
Cozart. Davida .v.evieveerirnarnnrnnsnnsnnnns 360
O 2 252
C&P Telephone ....ovvviiiiiiiiininennenss 246
Craig. Chasteen .....cevvvvveiiiienninnrennns 291
. Crawford Brake Co......ovvuunn. P 258
Crawford. EllaMae ...vvvviiiiirirnrirnnnns 359
Crawley. George A....ovvviivnnnnns s eapeeee 343
Crayton. Janora AN ..vvvvvinessrsnnnnsnsnnss 213
Cremer. OlVEr Luvveiieiiiriisriernnsnnnnns 291
Cresap. McCormick & Paget ....vvvvnnnnnnns 225
.. Crescent Research Chemicals ................ 284
Cress. Orville O.vevvveiviiiiiiiieenns Joee. 309
(O (1) (o TR AN 1 o - L 303
Cripe. Millard W..ooviviiiiiiiiiiiiae 297
Crocker. Molly W......... e 304
Croft. Dave. MOtOrS vuvvvivirnrarnsnsnnnnnns 253
Crofts. ViVian cuvievierierierinrinsnnsnnnnns 297
Croney. Thurman ....cveeivviiiniirnnnenns 216
Crosby. Raymond ......ccvvviiiiiiiinnnnens 227
Crosby. Walter ...covvvviiiiiiiiiiiiininnnn, 347
Crossland. Mark L..vveverierisnnrinnnsnnnns 180
. Crowden. BoONNI€..vvveverierarisnnrinnnrnns 290
Crowley. JoSeph G..vvuvvviniinninrnnnnennns - 213
C.T.Scan Center vvvvvnvrnnrensenssnnsnnrnns .. 244
Cubberly. Vernon P.....ciiiiiiiiiiiiinnnnn. 298
Cuevas. Maria .ovvevvvevrrnnennnenns . eeaes 358
. Culbertson Heating & Cooling ........... ceaw 270
Cullinan. Jane . vvveviiieriiinssrnnnsrnnnnnnns 297

Cumberland County Mental Health .......... 247
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100 P,

rsGlenview. INC...vovvevvievnnns

Curtin Matheson Scientific........covuenn. 250.
Curtis INAUSEIIES cvueeverirnrnernnnnns 245,

Cusack & Fl

Cutler/ Williams.

Cutts. Holly

eminPr.]CP.C ......................

S

Czarnecki. JoOhN ..vvviieii i e iiiaeenns

. Daer. Walter Buoovvvvie i iiiiee it

Daggett. Joy

(o] T T

Dahms. RobertE.,, M.D. .....ccvviiiiiniinnns.
Daily. Richard T...cocvvviiiiiiiiiiiienns

Daily. Vicki

S

Daley's Ambulance & Medical Supplies........

Dalton. Tom

MIE .uivivininnnnnsnnnnnnanannns

Damato. Rachel ..vvvviirviiiriirnnnrnnnss
Damisch. JONN W uivviiiiiiee s rnnnnnnsssnnns
Damron. Ronald ...vvvvvrrrrrrrrnrnnnnnnnnns
Daniel. NOImiS vuvvviverrrnnnernnnssrnnnsenns
Daniels. Marjorie M.......ccvivviiinninnnnn.

Danville Are

a Community College ... 230.269..

Darnall. Helen L....eevo e e iiiaeess
Dasso. PhillipR...vuvveiiiiiiiii i
Datronics. INC.vvvvviiiiiiiiinnnnnnnnnnnnnes

Datschefski.

BesSie S

Dattilo. EUNICE v.vvvviieii i iiiieieennnnnns

David. Ariel.

Y 5

“aDavidson, JONN .ivvviiiiiiiii i i iireneans
.Davies. Elizabeth . vvevviiiiiiiiiiiiiiieness

Davilla. Mar

(072 | o 1

Davis. GIeNN vvee i it i e eeaiinnrennnnnnns

Davis. Irma
Davis. Jessie

S

Davis. Johnny E...oovvviiiiiiiiiiiiinns

Davis. Lea B

255
282
245
252
277
282
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305
272

350

357
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Davis. LeslieR...ovviiiiiiiiiiiiiiiaiinans 229
Davis. PEICY «.vuvviiriienrirnnirnnnnennss 218
Davis. Raymond C.....cvvvuiiiniiinninnnnns 307
Davis. Rian G.uvvveviriiiiiiiineraennnnnns 291
Dawson. Marion ......eeveesssnncansnnsenss 307
Daybridge Learning Center .......cevvunvenn 236
Day. CharleSE....covvviiiiiiiiiiiiiinennns 343
Day. Danny ....coevviviiiiiiinrnenrnnnnenss 218
Day. Mary cooveviiiiiiiiiiiiaanananannnnns 294
Day. Sharon K. ..ovviviiiiiiiiiiiiiiieanas 357
Days InN ...evvviiiiinnnnnnnnnns 228.246.270. 272
Dean. Jonn ..vviiiii i iiiiiiin i anns 289
Dean. William .E......coviviiiiiiiinnnnnnnss 355
Deatherage. JameS L....vvvveennniiiinnnnnnns 264
‘DeBias, Dorothy M....ooviiviiiiiiiinnn. 299
Decatur Memorial Hospital ........c.ccueueeee. 286
Decatur Mental Health Center ............... 279
Decatur Radiology Physicians......euuuu. 251. 255
Dee SuEgPly O o T | o 240
Deets. ElImer G..oovvvviviviiiiiiiiiinans 302
DeFrates. Bette R....ovvvvviiiiiiiiiiiiniennn 296
Degener. Harry Ho oo vviviviii i 307
Delesus, Benjamin......oovviviniiinnninnnns 350
Delaine. Daniel .....vvvivviiinrnnnnrnnennss 344
Del Angel. LOrenzo ...ovvvniivnnninnnnsnnnns 292
Deleuw. Cather & Co..vvvvviiiiinnninnnnnnns 226
Delgado. Elvira ....covvvviiiiiiiiinnnennnn 262
Delgado. Juan M.......ovvviiviiniiinnnnnn, 354
Delivery Network. InC......vvvuiivnnennn. 284
DeLos Santos. Alfredo ....ccvvvvvviinnnnnnns 215
Demain. LOM wuvevevrnrasenrnsnssnrasnnnnss 276
DeMar. Shirley....ovviviiiiiiiiieinennenns 273
Demerin. Deolito F...vvviviiiiiiiiinnnenn, 355
Demierre. LEROY «.vvviiviiiiiiniiinniennns 301
-Demopoulos. Sophia ....cvvviiiiiiniiiiannn. 357
Dental Arts Laboratory ............. 226.244.254
DePaepe. Alice A.ureiiiiiirniriinnnnrnnnsss 307
DePaul UNIVErSity vuuuveeiirsaiiesnsirnnnass 259
Dependable Carburetor Rebuilder ........... 240
Dependable Copy Service .....ovvvviinnnnnns 270

Deppe. Timothy. M.D....ccovvvviviinnnnnnnn, 239



Derix. Donald A...ovviiiiiiiiiiiiiinninnnnss 298
Dermik Labs. INC...vvvviviinnnnnnnn. aneees 241
.DeR0ss0. SusieF..vvviviiiiiiiiiiiiiiienans 302
DeRouin. Harold F.......covvivns, e 304
DeSantis. Maria «..eveveveresesasararasnrnnas 352
DeSchepper. Dean ......cevveiiiiiiiieennss 225
Design Healthcare Systems .............. 275. 281
. Designs for Change .....cvvvvivieniiennnennns 261
Deters. FranCes ....vvevvensrensennsees ceee. 293
Detres. NiCANOr vuuvvvevsrrnsssnsssnsssnnnenns 289
Devine. Darrell L.....covviiiiiiiiiiiiinnnns 217
Dewey. Helen W...oviiiiiiiiiiiiiiia 296
DeWitt County Human Resources Center ..... 270
DeYoung. NanCy L...vvevenrnsnrnnrnnenns . .353
Diagnostic Radiology ....vvvviininnnnnnns 237. 261
Diamond-Sullins. Joan ......cevvvvinrninnanens 349
Diaz. Eduardo V...vviviviiinarnrasnsnnnss 359
Dice. Thelma B...vvviiiriiiriiinnrnnnnnnass 308
Dickerson. Douglas Scott ......vevvvinnnnnnn. 353
Dickerson. Mary E., Hospital ................ 240
Dickson. Vivian L........ccvvivenn . 307
Dictaphone ......covvvvviiiiiiiiiinnnnn 247. 269
Didion. PatriCia +uvveesssnsssnssrnsssnsnsnnns 345
Diggs. Cathy vuuvsiveiransnrnsansnsnnsnnnns 352
Dilks. Velta l......ovvivii et 306
Dillard. Phillip «vvvvviiiiiiiiiiiiiiinnnnnnnnns 226
Dinoffri. NatalieJ.......ccoviviiiiiinnnnn, 345
Distinctive Business Products ............. 246. 258
Dixon. Paul M. ..oviiviiiiiisinsancnnsnnnnnns 226
Dixon Ticonderoga Co....vvvvvvvennnnns 245. 258
DJ’s Rock N ROl Ltd..uvsiiiiinnnriiinnnnnnns 255
Docher. GEeNe +uvvviressnransnransnsasnnnans 353
Doering, MargaretM.........ccvviiiiiinnn. 307
.Doerr. Richard A.vuvvviisiiirinsnnsnnnsnness 307
370 | I o 1= 01 300
Dominik. Joseph W ...cvuiiiiiiiiiiiiiinnnn 307
Domscheit. Mary .....oveiviiiiiininennennss 308
Donegan. DavidE...............ott S 343
Donnelly. Carl P..veveiiiiiiiiiii i aeaeae 357
Donoghue. RobertJ......cvvvviiiiiniennnnnn. 234

Doodeman. Kathryn ......cvvvviiiiiiiiiinnne. 306
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Dooley, Joseph M., Jr, MDD ooooeiiniinas 275
Doonan, ScottA. ...... Cereeas PR Ceraeaas 345
Dorko, Jeff i s it rrreeiaaas 294
.. DOT, Federal Aviation Admlnlstratlon ........ 253
'Douglas DavidW. ..ot venees 29
Dowell, Madelyn L. ...cvviiiiiiiiiiininnnns 345
. Dowllng, Dorothy L. viviiviiiiiiiirinennnss 297
Dowling, SCOtt H. .vovviiiiiiiiiiiiiiinnas 309
“Downie, Gerald L., M.D.. ........c0 cinnnnn 240
- Doyle, TOM- vvviiiiiiiiiii i 344
. D02|er ViVaA.. tiiiriiririrsisaranstrnnnnsnnns 347
Drake, William K., M.D. .....ccoiieiiininnnn L 285
".Draperies Unique .........-. e e 277
Dressendorfer, Louise D. ... «.vvivvivirnens. <. '309
Driskell, Gail Crier .......... e e 345
S.Droz, Mary Ko i e 297
. Dubach, Robert V. .v.vvveiiiirenness 216
....Dubiwka, Nancy ........... e 358
. 'Dudovick, JAmeS .. vviiii it iiiie s raaaaaas 356
. Dufrain; Mabel M:. ..ovciviiiiiiiinnns e 299
.Dugan, Brian ................iieue /o
.»Duncavage, Joseph A. ............ ey 344
‘Dunlap, Lynnette. ........vvviviid vivinnvnaens 261
" Duranto, Margaret N. ....covviiiiiiiidinnnnn, & .-304
. Durr, Willean ..... covviiiviinnrnnn s Cewewnss 352
. ‘Dusch, Mary. «ocveviiiiniiniianna, et 309
.Duth, Donald ...ovviiiiiiiiiiiiiiii i annanns 309
- Dworkins), Leonard ......................... - 297
.. :Dynamic Heating & Piping ++vovvvvinnnnnnnss 233
Dziak, Jacqueline R. vocvvveiviniiernnnenans eeen 308

E
Eadie, Sam L.. civiiiiiiiiiirrnsinsnnsnnnns 298
CcEarlLWIllard V. veeiiiiiieivsenrnnnenans 293
.. 'Earlywme David A. .ovviiviinnnns e rrrraeas 225
... Earnest, Y PR 229
.LEarth,InC...vvviiiii i Y e . 238
Easley, 0] 0 1= o 345

East-West Gateway Coordinating Council. ... .. 243



Xxviii

East Central Illinois Area Agency on Aging.

o 285
East Central Illinois Community Action

Program .....vviviiiiiiiiiiiiiniieens 238
Eastern Illinois University ........c.ccevvivennns 273
Easter Seal Center. INC...ovvvevevenrnnnnnnn. 248
Easter Services. INC..vuvvvvvivenrnrenrnnnnens 264
Eastman. Dale R...vivviiiiiiiiinnnnnnnnines 309
Eaton. Jean E...oovviviiiiiiiiiiiiinaeass 303
Echeverria. Estella .....cvvviveiiiiiniinnnnn. 303
Ecker. Dale W.....oviiiiiiiiiiiininnnnnnss 343
Ecker. M., & CO.vviiieiiiiiieiininnnnnnnnns 213
Ecology and Environment. INC...ovvevvnnvnn 247
Econo-Car of Chicago ......vevvuiinseennnss 242
Economy Fire'& Safety ......covvvvvvnnnnnn. 256
Ed's Welding & Fabricating ..........cccuvn.. 249
Ede. LindaLee ...cvvveivvnirnninnnrnnnenns 345
Edward. John. Construction CO......ovvuunn 235
Edwards. JanetK......cooviviiiiiiiiannnn.. 358
Edwards. JuanitaC.........ccvviiiinnnnnnnn 305
Edwards. Ora...cvevvirnrarisensnrnrasnnens 215
Edwards. Walter ...coovvvvnnnns crvnnnennnns 343
Efaw. Ruth ...iviiiiiiiiiiiiiii s 291. 302
Effingham Builders Supply .....ovviiiinans. 285
Egan Marine Corp....eeeeeennnnnnnnnnnnns 217
Egdorf. Michael E.......ccciiiiiiiinns. 45
Egghead 'Discount Software ......... 231.278. 284
Egizii Electric. INC.vvvisiiiiiiiiininnnnnnss 284
Ehrhardt. Margaret M...........ccovvvvvinns. 297
Eichelberger. James L.......cccvviviiennnnn, 345
Eichmann. Ruth A.....coovviiiiiiiiiiiens, 303
Eiland. Ella ..ovovviiiiiii i eiiiiiea e 261
Eilers. Karolynn R........cooiviilinnnnnts 261
1= R o] 1 o T 344
Eisenbraun. Dal . ... ..ccovviiiriiinnninnnnnns 219
El-Araj, AidaS.....coviiiiiis i 356
Elberts. Edna Mae ....cvvvvivnrnrnrnnennnnnnns 309
Elder POWEr .ouvviiiiiiiiiiriiinsannnnnnnss 225
Electronic Flag Poles. InC.........cccvinntt 264
Elkville Mobil ....oviviiiiiiiiiiiiii i 275

Elliott Distributing Co.......cvvvviniiiinnnnn. 277



Elliott. VeronicaK..voviviiiiiiiiririrnnnnnns 308
Ellis. Evelyn M..oiviiiiii e 212
o | ST T2 360
Ellis Grove Sales Service .vivvveiveirnninneas 271
Ellison. Manuel ....ooviviiiiiiiiiiiiinnnss 358
Ellsworth. Susan ...ovviveririeririnrasnnnns 214
Elmhurst Cemetery Co..cvvuviiiirrnnininnns 224
Elsboltz. Mable M. cvviiiiiiiiiiiiiiiinnas 229
Elsholz. Mable M.....cviiiiiiiiiiiiiiinns 308
Emco Plaza Buildings .......covviiinnnnnnnnn. 240
Emma. Karl Fouvrviiiii i iiii i iiinennnes 249
E & M MONUMENTS +uvuvevevrnrnrnrnrnrnnnns 225
Empson. James S...vvviiiiiiiiiiiiiinnnens 360
=Yoo 8 IR I (o [ 274, 285
Enabnit. Lora M. ..viieiiiiiiieiiieinennnss 223
Endicott. Madge A....ovvviiiiiiiiiiinnnnns 227
Engineered Sales. INC.....cvvvvvvnnnnnnnn. 270, 280
Entemann-Rovin CO.vveviiviiieriernrnnnnss 276
ENT Surgical Associates .......c.oevuvuennss 243. 245
Environmental Mechanical Services. .. 244.259. 275
Environmental Systems Corp......covvvvunns 244
Environmental Systems Research Institute ..... 257
Enzeroth. Carl Foverviriiiii i iiiennennns 296
EpPpPS. JAMES wuvuviiiiiiiiiiiii i 308
Erickson. George covvuevvnnrrnnrrnnsnnnennns 296
Ernst. Hazel F.uvrviriii i i iiieinennnes 304
Esparza. Reuben .....covveiviiiiiiiinnninns, 305
Espinoza. Theresa .....ovvvivveiienninnnnns 357
Essa. Shimson L..vvviiiiiiiiiinrinnrnnnnnss 298
ESSEX INN vvvvrvvvvnnnnnnnsssssnnnnnnnnnnns 242
Ester. LiZZIe vvuvvvnevnnesnnnsrnnssnnsrnnnss 355
ESters. JANICE vvuvvervnsvnssnssnssnsnnnsnnss 359
CEstrada. ESli vvevivvirieriennsinrnsnnsnnrnnns 344
Eureka College .....cvviviiiiiiiiiiiinnnnnns 228
Evans. Charles ...vvviiiiiiiiiiiirnnninrnnss 351
Evans. ChriSting .vuveseeveverarasnsnsnnnnnnns 294
Evans. Janie L. .. ccovviiiiiiiiiiiiiinnenass 346
Evans. Jenner L..vviviviiiirinnnrnnes vnvnns 343
Evans. Tom. M.D. .o cviviiiiiiieieienenenes 241
Evanston Hospital ....vvvvvivviniiiinninnses 253

Everett. PatriCia «vvevveenernnrncrnnrnnennens 290



Everhart. Irene .......vviviivnnnnns T 271
Ewald. Arthur A. . 2 cveirireirisarnnsnsnrnnes 297
Ewing. Bessie ovviviiiiiiiiiinaninnens _ 278. 279
Exco, INCavviiiiiiiiiiiinnnnnnns e
Eyer. Hubert R....cvvvvvinnnnnnnnn eaearenes 293
F

. Fabulo; PaulM................ reerreaaanes 296
Fackler, Helen M..ivviiiiiiiiiiiiinninnnnnns .. 294
Fahlbeck, Edward ...ovvvirarararenennnsnnnss 303
~Fahy, Edward P......  covvvvninnnnnns ceriaes 343
Falconer, HW,, Sr................ P 293
Fallon, Patricia M....vvvvivviiiiiiieriennnnnnnns - 358
Falls, Donnie Be€..vvvvivenrnrnnss e reaeaeas 357
Family Service of Decatur ...veesressesrassasenns 238
Famous Barr Co. vvovuvnnss S, 277
Fanning Oil Co.......coovveviiiiiloneinenns, 162
Fawcett, Jan, M.D.. cocvviiiiiinnnnnniinndss 278
Fayco Enterprises; Inc..... W errareaas ieenas 257, 286

. Fayette Service Co. ... ....... C i 255
_Feakes, Roy Allen ......: coecveeirevenadnnas, 220
‘Fechheimer BrothersCo................. 246,256
. .Federal Deposit Insurance COrp.......... Vian. 222
. Federal EXPress «eevssvsssresnnnnnnns e 249, 254
Federal Signal Corp.evesrrrrrnnnnnnnns e 245
Federated INnsSurance CoO.ueveverirnerarannnns 162
Feely, WIlIS A .vvviiiiiiiiiiiniinnnnnnnnas w.... 303
Fehrenbacher; TommieD......... eieeenaaaaan 263
Feicke, Kimberly L.....coovvviiiiiiiiiinnnnn. 297
Feland, Casey E.. .5 civviiiiiinnrrnnnnnnnnans 344
Feldman, Mark S., M.D. .iiiiiiiiiiinnnnns '283
Fennessy, Kathleen A..ooviiiiiieiinmmasnnss 349
cFennessy, TOAD covvvvernnnnnsinnnss e 297
..Fernandez, Jose R. i .oeeeiennnnnn A 352
Ferry & Henderson Architects «vuvvesssnnnnas 213
Feyrer. Erwin Robert .............. e eeeaas 345
‘Fiandaca, Michelena ..........coiiiminnannnns 350
FICeK EIeCtriC: vuurvrnerrnnnrnncrrnnnrnnnnens 259

Fielder,.Eva .iciviviiieirnnnnnnnss Cireeraraens 343



—

XXXI
Fields. Christine M.....cvvvciiiiiiiiiinnnn. 306
Fields. Estelle vuvviiiiiiiiiiiiiiinnnnnnnnnns 358
Fink. CharlesW. ... i 232
Finke. LaVerna A.vveivriiirinnrennnrnnnennns 294
Finney. George P. e s vviieinnn viiinnnnnnss 291
FiNNigan CorpP.eeeeeeasresirensirnnsnrnnnss 249
Fiorito. Paul ...ovevviriiiiiiiiiiiannnnns 299
| First Security Bank of Mackinaw ............. 229
t First United Methodist Church: .............. 283
‘ Fischer. Linda ...ovoveiviirniranenrcnnnnsns 352
Fisher, Stephen D.vuvvvviiirniiirnniinnnnns 216
Fisk. Isabel «oveveiiiii e 252
Fitch. Mattie vuvuveirnssnrnssnrnssnsnnnnsnnss 349
Fitza. Olga K.ovvuiviiiiiiiiiii e 347
Fitzgerald. Helen .......coiivviiiiininnnn, 301
Fitzpatrick. Paul ...covvviviiiiiiiiiiinnnns, 290
Fitzpatrick. Shirley ... ccovveiiiiiniiiinnnnnn. 349
Flaherty. Maxine I.....cvviiiiiinnaiininnnns 310
Flanagan. RUth ...evveiiiiiiiiiiiiaees 357
Flanagan. ThomasF.......coovveiiiinnnnnn. 359
Fleming. ThomasW., D.D.S. ...vvviiiinnnnns 246
Flora Community Unit35 ......cvviinnnnns, 281
Flowers. Robert E..ovovvivriviiiiiiannnnsn. 343
F&M Distributors ....vo veviiinnnnnnnnnns 276
Foecking. Lynn A....vveeeiiiiiniiiinnnnnns 240
Fogarty. Mark P....ovveiiiiiiiiiiiiines 344
Foley. Margaret L....ovveiieniinnninnnennns 307
Foley. TimM .ueviiiiineiiiinnnrininnnenns ... 305
‘Folger, Grace M...vvviiiiiiiiiinninnnnnes 307
Fonda. ROY D.ueveiiiiiii i i i enennss 280
Foos. TOAA vuvviririririrnrnrnarnrarasnsnns 218
Foote. Raymond C.,Jr.. ..ivcvveeiinennnennss 301
FOrd County +uuvsusveinciineinennnsnnnnnns 224
Ford Iroquois FS. INC..cvviviiiiiiiinninnnnns 283
Ford. Jerl i i e e 347
Ford. LOUISIANA .vvvevsrrenssrrnnnssnnnnness 343
Ford Motor CO.eevvevenranrnnnnrnnnnsnnnnns 213
Ford New Holland ..........ccvvveeees. 240, 246
Forkin, Patrick J..ovviviiviiiiiiiiiiaeeaas 310
Formanski. Richard E........cccevvennnnen.. 356

FoSter. FranCeS . e s rrununnnnnsssssnnnnnnns 300



Fox River FOOdS. INC..vvvvvniiiiiiiinnnnnnn.
Fox. Robert George ......cvvviiiiiennnnnns
FOX SUpply COuvvvniiiiii e

Fracaro. Domi

NIC wvevnernsnernnsnsnnsnnnnss

Franciscan Medical Center ......ovvvvinrnnnn

Francisco. Mic
Francis. D_ebor
Francis. Simon

72T
|
S

Frank. EAward M...ovvevevernrnsnennnnrnnns
Frank. Evelyn....ccovoiiiiiiiiiiiiinnnn,
FrankieWiCz. JOAN vuvevvevsurenrnnsnrsnsnnens
Franks Electric Motors. INC.vv v vvnvnvnrnnnss
Frantik. EIeanor L.u.veeveevirnernennsnnnns
Frawley. John J., Reverend ......ovvviuinnnnns
Frazer. Laura M..vuvvvveernnnsnnnsrnnnsnns
Frederickson. DENNIS v.vvvvvvernrararnnnnnns
Fredriksen & Sons Fire Equipment ............
Freeport CliniC........ccviinnnnn. 236.245.

French. Cynthi

AR e

Frese Ornamental Nursery & Landscape ......
Friedl. Eileen ......ovviiiiiiiiiiiiininnn

Friedman. Lawrence. Law Officesof .........

Friedman. Mic
Fritz. Jane A..

hael Merle A...vvviviiinnnnns

Fritz. Mary Loueeeoesiiiiiiiniiinannnnnennns

Fromme. John
Frost. Grace E

Frost. Helen A.Mathias ...cveviviiiieinnnnns
Ft.Wayne Hilton ....cvcvviiiiiiiiniiinnnnss

Fuda. Leo ....

Fuenty. RObert R....vvveiiiiiiiiiiieennns
Fujitsu GTE Business Systems ... 260.261.272.
Fuller. G.Dvuvviii i i innnsnsnsnnnns
Funches. Asa M....viiviiiiiirnrnnnnnnnnnss

Funk. Jennie C

FUOSS. Darrin M. .evvieeiieeninnrnnnnens

Gadbois. Tillie

285
349
241
297
319
222
360
348
252
292
233
249
302
354
299
218
273
254

278
308
237
226
307
350
277
299
302
252
218
213
277
292
352
298
354

305




XXXl
Gade. Paul A.evriiiiieiii i i snennsnnnnes 294
Gaffney. Joan T...vviiviiiiiiii i 276
Gaftman. Judy ....covviiiiiiiii e 275
GaiNeS. Ora Lee vuvivveriernsnnrnsnnsnnrnnns 356
Galesburg Canvas Products'. ..vvvvvvvvnnnnnns 269
Galesburg Clinic Association ......vvevvennenns 239
Gallagher. Fuenty & Klein .......ccceveevnnens 213
Gallagher. James ....ovvviiiiiiiiiiinninienns 358
Gallagher. Michael ........cccooinvnvnnnnnnn. 292
Gallagher. T.Jordan ......covviiiiininnnnnnn. 213
Gall. Lydia veuveiieiieiiiiiiiiinenennsns 296
GalVin, JESSIE vuuvurerersnsnrarnrsnsnsnsnrnnes 309
Ganger. Frank W., Sr.vvvviiiiiiiiinines snnns 216
Gangler. Geralding ......oiiiiiiiiiiiiiinnnns 308
GanNN. Joan M. . ous i it snnrenrennennsnnss 304
Garage Door Service CO...ovvvvninininnnns, 269
Garcla. Alberto .vvevereriennrarisnnrasnnnnnes 360
Garcia. Apolinar N....ovvviiiiiiiiinnnnnns 344
Garcia. Carol ANN vueveverernsnsnsnnnnrnrnss 346
Garcia. JONN G.uvvvvr v rnnnssnnssnnnnnnns 347
Garcia. JOSE L.vuevvirinernnsrnnernnsnnnnns 351
Garcia. Wenceslao vovuvvevverinrnnrnnrnnennns 352
Gard. Betty D.vvvvvviiiiiiiiiiiiieeneeeaaaes 301
Gardner. Willlam P.vveverireieneienenenens 218
Garner, RUth vuiviii e s i cn e ee e 295
Garob Microfilm .uvvviviiriiiiiiriieiranenes 234
Garrett. DOrS A.vvevirrinrrnnsrnnsnnnsnns 250
Garrett General Aviation Services Co.......... 236
Garza. Estelle vuvviriiriiiiiiiinnsnnnnnnnns 280
Gaston, Elizabeth ..ovivviviirineirnsnnenens 355
Gatlin. JoNN S.uviivi i e ie e riernennens 299
Gatton, Marcella ....ovvviiiiiiiiiirinnnnss 295
Gearhart. Edna L.vuvveviiriiriniinrnnrnnens 299
Gehlsen. Clara Cuvvvevrvrirensnrnnsnsnnennnns 294
Geib INAUSHIIES v vveveie i i rnernsnnrnnens 242
Geisler. William C.vvvvvveviiiinernsnennsnnns 299
General Electric Supply ............. 229.239. 264
General INStrument v..veverieienenennrnrnss 286
General Services Administration .....ovvveunn. 246
General Telephone Co. of Illinois .............. 270

General Tire. INCuvuevviieiniannnnnennnnss 247



Gent. Deborah A..covviiiiiiiiiiiiiiee 308
George Alarm Co., INC. .o vvvvviivnnnnnns 229. 263
George. HUGh C.vvviiiviiiiiiiiii e 308
Geraci. Gladys Marie ......cciiiiiiiiiinnns 302
Gerald. Malcolm S.vvuviviiiriiininrnnnrnnas 238
Gerard of MinNesota vuvvvvsssssnnnnnnsnnnnens 282
Geringer. Frank ....covvviiiiiiiiiniinennnns 310
Geupel DeMars, INC.vvvievnnnnns. e . 207
Giannola. Mary ...ceovvveiiieniirnninennnns 295
Giannoules. JOhN J.uviiiiiiiiriiiiinnnnnnns 347
Gibbs. Julia +.vvviiii i i e 302
Gibbs. Wanda A....ovviviiiiinrnnsannnnnnns 346
Gibco Laboratories v.vvvesvvsessrnnssrnnnss 249
Gibson. JoSeph .uuuiiiiiiiiiiii 289
Gibson Marilyn M..oooviiiiiiiiee e 345

uere. Antoinetfe M..vvveeriviinnininnnns ¢ 297

ane Building Co.—Environment , ... ..... 213
Glllesple D.B.,Jr.,, MD. .iciiiiiiiiiiininnns 252
Gillis, Nathan .....vviiiiiriiirinrnnnnnnnns 222
Gill. JAMEEKAN «nvnneeeeseaeieeaaia 224
Gilman. Bernadette .ovvvuvvrnnssrnnssrnnnass 291
Gilmore. Loretta cvvvevvrnsssssssnsssnssnnns 360
Gilroy. Kathleen T.vviuiiiniiiiiiiinnnnnnns 245
Gish. LOITaiNg cuveuvrsresssnssnssnnssansnns 302
Giuliani. Joseph wuuvvviiiiiiiiiiiiiaeeans 213
Giustino. John Carl ..vvvveiiivrasirnnnnanns Il
Glab. Elynore N.uuuuveiiiiiiiniiieainennnsss 306
Glasco. CharlesR...ovviiiiiiiiiiiiiieanns 294
Glasrock Home Health Care .....ovviiinnnnsn 223
Glass. Anthony J....ovvviiiiiiniiiiinennnens 227
Glatz, Mary E. 294
Glendale Helghts Communlty Hospltal ....... 228
Glenkirk voveririrerirnrnrnnnnnnnnnss s 255
Glennon. Victoria E..vvvvevvivniiinnnnnnnnnss 344
Glenside Counseling Center .......ccvivvuenn. 238
Glidden COuvvevenennnrnrnrasessssnsnsnnns 241
Glines. Jewel...oviiiiiiiiiiiiiiiiiinnnnans 353
Glinski. TheodoreF...vvvviviiiiniiiinnninns 351
Globe Glass & Mirror Co......... 219.226.245. 248
GMC ENterpriSes «vuuvssnrenrensnnsnnsnsnns 217

. Gnade. Gerard R., Jr., MD. vvveivuvennnens 247.283




:Gnatt, Clarence ..ovvvevvrrennnae Y erereraraes 297
. .Gniewowski. A (0] 111010 SR 350
. Godert. Kathleen H...oooviviiiii e i 306
 JCTo) i = o I - 320

Goff. Michael . covvvvvriiirirennnes . eeraraeas 300

Golden. Gay vvvveevirrrrnniirrrnnsssrnnnnnns . 350
.. Goldhagen. Mary Li....ccvvviiiiiinnnnnns e 297
.Gold, Herman ..ovvvviiiirinnninnnnns Vieaas 310

.Golding. Aide vvvviiiiiiiiiiiiiiiiinnnnneeas 308
Goldsby. Elizabeth .......ccoeviiiiiiiiiinnnnns 213
Goldstein. Nathan ....vvevviriernarnnnnns fwens 346
Golembeck .ReportingService ...... vl vuuss 286
Golliday. Delores...ovvvivivivararararasannnnnss 358
.Golofsky. Mildred .....oovviiiinnnnnns e 296

. Golubski. Beverly M. .....viiiiiiininnnannns . 217

.Gongala, Jeffrey A.iiiiiiiiiiiininn, c... 350
(€10] gZ:1 (72002 1 - WA S A 351
Gonzalez. Caroling ...ovevevevarararasasasnas 352
Gonzalez. Judy .. vvvvennnnnnnnnnnn. e 355

.Gonzalez. Miguel Angel ........0 00 eeeent 347
.Goodendorf. LOUISE vuvuvvvernnrnnssnsnnssnnss ..300

.Goodin. Lella Buuvvvvriiiiiiiiiiiniinnss vaenes 303
CGood, Richard ... cvviviiiiiriisineivennnnns 309
- Goodwin. Mable L..uvivisiinnnririsnnnnnnnnns 308
- Goodyear & Association for the’ Chlcago ’

. Tribune s e rieeeee. 203
Goodyear AUt SEIVICE ..vivierrierrinsrunnss _ 258
Goodyear Tire & Rubber Co......... 245, 257, 274
Gordon. JamesS R. . vvviiiiirnnnnnsnnnnnnnnnns 216
Gordon. Shirley A..vveviii i iiiainanens - 300
.Gore. David K.uvvovviviirinsnnsnrnnsnnnnnss 284

.Gottlieb Memorial Hospital .....cvceuriennsens T 230
Gould, Daniel W..iviiiiiiiiiirissnssnnnsnnass 290

. Government Data Publications .......vvvuuununs 263
Government Technology Services.Inc........ 249
Grabowski. Geniel Muuvvviiiiinrrsnnnnnnnnes 223
Grabski. AIMaE.....ovviviiransnrnnrnnnanss 303
Grady. Harlan H.ovvviiiiiiiiiiiiiiiiinnnnns 310
Graham. RAY ..evvevreirenrsnnsnnennennenns 236

Grant Hospital ....covviiiiiiiiiiiinnnnns 314. 319



XXXV

Grant Hospital of Chicago ...evevrrnrrnnnnsss 318
Grant. Mami€ vuueveeerrnnsrnnssnnnsnnnssnns 360
Grant. Venda O.uveevriirireirenrensenrnnees 302
Granville. Clementeen v.ovevevevevenenenenens 259
Gratton. David AIVIN cvvvveveireresrnrnnrnnes 345
Gratton. JudY AN uvvieeessennssssssnnnnes A5
Gray. Mable H..ovvviiiiiiiiiiiiaee 309
Gray Plaza Motel ...vvviiiiiiiiiiiiinnnnnns 256
Grayslake True Value Hardware ............. 243
Grayson. Sandra...eeseessessssssnnsnssnnnss 276
Grear. JUNE M uvivierieriesnsnnsnnsnnnnsnnss 304
Great Lakes FOOd Brokers vvvvevevvanensnnnns 283
Greco. Adele..veervieerirnnnrrnnnsrnnnnenns 349
Greco Sales. INCuvvverviernnernnssnnsrnnnnns 284
Green. Ell vevvvverrrvnnernnnnssnnnssnnnnnns 299
Green. Kenneth O., M.D. covvivrirrirnnrnnsss 225
Green. LAWIBNCE vvuurervnmsrnnnrsnnnrnnnnss 215
Green. ROger W .uiviviiiiinsairnnnnnnnss 344
Green. V. Pauling.vvvevrevresrenrnnsnnrnnnes 307
. Greene. Dorothy J....cvveiiiiiiiniinennnn. 308
Greene Funeral DireCtorS cuvvvevesrevssnnsns 285
Greenfield. LUCIHIE v.vieviirieriernennnnnnnns 360
Greenfield. PatriCia «vvevereesarvssnsnsnnrnes 276
GreenVview NUISErY ..vuvevrevennsnsnnsnnennss 276
Greenwald. BeatriCe vuvevevrrarassnsnsnrnnns 302
Greenwald. Michael S.....cvvviviinnnnns 244. 249
. Greer. OliVe vuvvveeriierrnnnsrnnnsnnnnsnnns 303
Gregory. EdwardE................. e 294
Gregory. EUgENE ..viiiiiiiii i i enneaas 72
Grenier. JUdY vuuvveiiiieiiiiiiiniianenaas 218
Grenier. NiCOIE vvuevvieivnernnnrnnnsnnnsnnns 218
Griebahn. BrucCe. Jrovevesvevesesnrasssnsnnnns 350
Grieme Brothers. INC..vveevvervnernnssnnsnnss 244
Griffin. LUticia ANN cvvevvrevrennsnnssnnsnnnnns 309
Griffin. Marie Puveeevieriernnsnnssnnsnnsnnss 348
Griffin. Steven Eugene ......cvve vvvviinnnnnns 226
Grigsby. Joseph L...veeiiiiiiiiniiiinnnnns . 346
Grisham. ROSCOE .uvvevrnrnrnrarnsnsnnsnsnsnss 303
Griswold. Helen vuvvievvieiinernnrnnssnnsnnnes 307
Grobart. Gayle ...vvvviiiiiiiiiiiiiiiiiaees 217

Gronewold. WIlKE cvveviviriiiiararnnnnnnsns 291




Grover Welding Co..ovvvnvnnnnnnnn. 235, 239, 248
Gruen. EImer L. vuviiiiiiiiiiiieiiniinnnnnns 215
Gruener Office Supplies .... 244.251.252.258. 283
Gruhn. AlMa .vvevvieiiiiinnnsrinsnansnnss 305
Grygiel. Daniel L...oooviiviiiniiiiiinnnnns. 350
GTE NOrth. InC.vvevviiiiiiiiiieininnnnnnss 243
GTE Telecom Marketing COorp.....ceeveevvnns 260
Guidice. Richard J..vovvviiiiiiirinrinnnnnss 274
GUIrguis. Janet ..vvuivveiiiiieiiniiniaeenns 238
Gusewelle. ANNE vuvvieveverrernsnrasnrnnnss 226
Gust. Estelle vvvviriiiiiiiiiieininnnss 300. 305
GuUth. ViCtoria.ivesvervisrissassnssassnsnnss 230
Guthrie, GEOIrgia ...vvvvevrrnrennrnnnennnens 357
Gutierrez. Nestor. M.D. .iiviiiiiiinsnnnnnnns 235
Gutierrez. Rolando ...vvviviiiiiiiinnnnnnnns 214
Gutterman. Jeffrey ....covvviiiiiiiiiennnnn 218
H
Haack. Gertrude J...ovveviiiiiirinnnrinnnss 292
Haas. Addie ..vveviiriirrierinrinssnsnnnnns 351
Haas. Daniel Thomas v.vviveveveirirnrnnnnss 218
Habilitative Systems. INC................. 234, 281
Hackett. Evelyn .....covivviiiiiiine, 355
HaddixX. Alberta .v.vevivierirnnrisnnrnnnnnns 302
Hagarty. PatriciaC.....ovviviiiniininnnnens 244
Haggard. Robert E......coovvviiiiiiiiinnnn, 349
Harght. Joan .....covvviiiiiiniiniinnnnnn, 216
Hakey. Clara ...covviiviiiiiininiinnnnnnnn. 303
Halbert. Marilyn .....cooviviiiiiiiiinannn. 355
Haldorson, Mark ...ccviviiiiiiiiinnninnnnns 348
Hale. CurtisEulan ....vvvviiviiiiininnnrnnns 216
Hale. Earlene ..o.vvvviiiiiiiririririnnnnnnnns 352
Halima. Keturah ..ovvveveiiiiirineisirnrnnens 193
Hall. Alan E.ovvviii i i iieiie i nnn e 356
Hall. John .iviii i i i s iieri e nan e 299
Hall. KEVIN Divvvviiiiiieiinesnnnnrnnnnnns 304
Hall. ROY viviiiiiiiiiii i e 271
Halle. Richard ....voviiiiiiiiieiinannnnnss 01

Halligan. Patrick D....vvvviiviiiiiniininnns, 280



Halman. Patricia ..v.vvvveveirirnrenenrnnnns
Hamel SErvice ..ovvviviviviiiirnrnnnnnnnnns
Hamilton. Cordelia ...ovvvveiviviivinrnnnnns
Hamm. Deborah K...ovviviiiiiiiiiiiinnnnns
Hammonds. Hosie L...vvvviviviiiirirnnenss
‘Hammonds, VanessaM.................. 352.
Hampton Inn...... 232.271.272.275.280.283.
Hanburger. DebraM......cccoviiiiiiinnnnnnn.
Hancock County Health Department .........
Hancock McDonough ..evvvveiiiiiiiinnnnnn
Handshy, Evelyn J....ccovvvniiniiiinnnnn,
Handy Auto Sales & Rentals .......ccvevvnennns
Haney. Myron L....coevveviiiiniiinninnnns
Hansen. SylviaD....ccvveiviiiniiiinnnnsn.
Hanson. J. Burke. & Associates. InC..............

Hanson. RUtNA H. v o v i i e i i inene vnnnnnnns
Harderman. Lenora..veveveresessesnsasnsnns
Harding. Kelli S.uevvieriiiiiieiiieennneens
Hardt. David ..vvevviiriirinrnnernnernnens
Hardy. EUQENe «.vveiiieiiiiiiinniaiennans
Harell. Ora M.vvievirviriernssnsnnrnsnnnnes
Harlan Sprague Dawley. INC......cvvvvuvuennn.
Harms. RIta..vuvereneerrnnnssnnnssnnnssnnns
Harness. Mary Jane .....coeveiunnnnnnnnnnnnns
Harper C.D. High School ................... '
Harrell, Elizabeth A..oovviivvviiiiiiiit
Harris/3M Document Products. INC. .. vvvevnnnn
Harrisburg Medical Center .........uuuu. 224.
Harris. CeCIl vuvverirnenernrnsnennsasnsnnnnss
Harris Corpaueeeiirinesriniinneiniinnnens 263.
Harris. Ernestine Thomas .vvevevrevennnnsnns
Harris. Fred vuvevriiiiiiiii i snnsnnnnes
Harris. Milton ....vvvviviiiiiii e iienannnes
Harrison. Gayle ...vovviiiiiiiinriiinnnnnnnss
Harris. OthO LEe .vvveviriririrnenernrarnnns
Harris Trust & SavingsBank .............: ...
Harris, UlYSSes .uvveiviiiiiineiiniinennnns
Harris. Warren vueveeevvervnsnnsrnnsnnsnnsnns
Hartfield. JOhN .vvverii i i i ina i snnnnnnns
Hartman, Bruce C.....covviiiiiiiinnnnnnnns

349
274

216
223
352
357
285
356
270
271
304
222
224
297
252
306
360
253
295
298
247
235
295
298
281
298
285
237
303
282
357
349
360
211
219
258

289
184

226
217



Hartman. Marie ....ovovevrnrinsnsnsnnnnnnns 355
Harton. Kimberly A...oiiiiiiiiiiiiiiiennnss 243
Hartwell. CharleS L.uuuiesrassisnnrnnsnnnnss 357
Harvard Community Memorial Hospital ....... 276
Harvard Ready MiX. INC.uuvvvvrniisnnnnnnens 263
Hasenbank. Janice L.......cvviviiiiinnnnnnss 246
Hastings. Sharon ........ccceiiiiiiiiiiinnnns 346
Hawkins. Dorothy D...ovvvveevniiiiiinnnennns 294
Hawkins. Mary ....oveeiiiiiiiiiiiennnnnennns 346
Hawkins. Patricia SUE «vuuvvvuvsrrnsrrnnsenns 347
Hawkins Sound Productions ..........couuutn 244
Haworth. INC..vvviviviiiiiiiiniinnrnsnnnnss 230
Haworth. Norma .....ovvivviiiininrnnnnnses 302
Hayden.. Todd R..cvvivviiiiiiiiiiiininnnns 222
Hayes. John .....ccoviiiiiiiiiiiiieeeens 290
Hayes. John W....ovviiiiiiiiiiiiiiiiienas 350
Hayes. Katie ..uevviveiinrinniiirnnennnnss 359
Hayes. Patricia E...oovvvevviiniiinninnnan, 349
Haynes. LaWrenCe ..vuverenrnrensnsnnsnnnns 344
Hays. Jim. INC.uvuveiiiii i iiiininnnannnans 259
Hays. William F., M.D. .....civvviiiiiinnnns 252
Hazen. Ramona ......vvvvivinnnnnnnrnrnnans 296
Head Orthopaedic Surgery Specialists. Limited 254
Health Care Service Corp ......vvvvvnnnn 257. 284
Health Service Systems. INnC.......vvviiinansn 244
Healy. ThOomas v vvvvsunrninnnsnninnnnnnss 222
Heaster, Raymond E..........ccoivvi, 299
Hebbeln. FrancesR....ccvvvviiiiiiiiiininnn 294
Hebel. Nickolas. Sruvuveiriiriiiirisnirnnnns 301
Hedgepath. Carolyn J.....covvviiiiinnnnnnns 345
Hedges. Jay R.vuvviiiiiiiiiii i 245
Heidelberg Eastern. INC....covvvvvniinnnnnn, 260
Heitzig. Diane ....covvuivniiiiciiennennenns 310
Heitz Optical. INC.eevvvviiiiiiiiiiiiininnnn 279
Help at Home. Inc......... 220, 221, 223, 229, 235

...................................... 253.262
Hemminger. Sally ......coovviiiiiiininns, 218
Henderson. Cleo .. ....cevvvviiiiiiiiennnnnn 305
Hennenfent. John H......... ... oot 306
Hennepin County Home School.............. 282

Henry. BonnieJ...ovviviiiiiiiininnennnnnnes 270



Henry County Sheriff ..........covviivennst. 226
I'lenson Ambulance Co.............. 272.277.278
Henson Ambulance InC............... 271.281. 284
Henson Robinson. InC............occovnat 282
Hering, WilliamR. ... na 292
Heritage MemorialS........covvvviiiniinnnn. 225
Ilermann. GeneV...oovviiiiiiiiiinnnnnnss 247
Hernandez, Brenda ....veveveviennrnsnrnnnns 281
Hernandez, Danny ........ccevivvinniniennns 226
Hernandez, Karen .....ovvviveirieirnrnnenss 348
Hernandez, Lourdes .....covvvivivennnrnnnns 306
Hernandez, Rita ...ovveviiiiiiiirinrnnnnnnns 351
Herold, Ethel G...... ... i i, 293
Herrli, Ernest ...oevvveiiiiiiiiiiiiiiraeanss 224
ljester. Kelvin...o.ovviviiiiiiiiiiineiinnnn, 348
HHE Emergency Services .........ceevvvunn. 262
HHM Emergency Services ........covvuuun.. 285
HH Sales vvviiiiiiiiiiiiiiisiirasrannnnnnss 269
Hickey, Fred S.,Corp...ccoviiiiiiiiiiiennnnns 283
Hickey, Lawrence H.vvvvvvviiiiiiiiinnnsn 347
Hicks, Henry Fo.ereoriii e 301
Hicks, LEE «vvvririiii i riren e rarnnnrarnnens 295
Hicks, Marsha .....ovvevieriiriernrnnrnnnnss 354
Hicks, Willie Lee .vuvriviiiiiirarirnnnnnnns 354
Hiensman, GEOIge ..ovvvurirurrnrnrnrnnnnens 309
[Hiensman, ROSE +.vviviiiiririerirnnrinnnnnss 309
Higgenbottom, Ozella .......cccvvuvviinnnnn 344
Higgins, EAMUNd E..........ccovviiionnnns, 304
Higgins, LUKE «vuvviiieiiiiiiininnnennnns 346
Higgins, SOUSAN .uvuvrurnnrnrnrnrnrnnenens 272
Hill, Edith oooe e 282
Hill, HOMer «ovveerii i e e ieiennennes 305
Hill, Jeffrey J.eernririiiiiiiiieeens 308
HillLJon S i ee e 351
Hill, Kathryn E..vvvveviiiiiiiiiiiienanaens 293
Hill, ML .t i i aenaeas 347
Hinkle, LOraing M..uuuevreeenernenernenenns 310
Hinrichsen, TOom C..oviviiiiiiiiiiiienann. 244
Hinton, Carolyn .....covvviviviiiiinnennnsns 350
Hinton, William L..........ccooviviiiinnt, 348
Hippen, Trientje J....ovvvviiiiiiiiinnnnn. 310



Hladnik. ThomasJ....covvvviiiiiinnnnnnens 308
.Hoaglin. Grace ......ccvviviiiiiiiiiiiiienns, 354
Hoch. Joseph ...ovviiiiiiiiiiiiiiiineens 310
Hodgson. Clarence E.......ovvvvviiivnnnnnns 299
Hoeltzer. Dorothy J....ocvvvvviiiiiiinnnnnn. 258
Hoffman. H.,, CO.vvvviiiiii i iienninnnnns 231
Hoffman. MatildaM............covvivnnnen 300
Hohulin Brothers Fence CO.....vvvvvivnvnnn. 273
Holiday Inn ..eovvviiiiiii s 272. 276
Holiday Inn—Marion ...........ccouunn. 231. 281
Holiday Inn Carlinville .......cvciiiiviiinnns 284
Holiday Inn of Carbondale .........cvvvuunn. 241
Holiday Inn of Vincennes ..........cvvuvenns 281
-Holiday Inn QUINCY +vvviiiiiiiiiiiniiennnns 247
Holland. Willilam ........cooiviiiiiianan.n. 223
Holleman, R.Bryant. Jr.........ccciviivinnnntn 347
Hollingsworth. Gene. M.D. ........cvinunnns. 219
Holloway. Margaret .......ccovvvviiiinnnnnns 356
-Holman. Margery Jean .........ccvvuiiinnens 215
Holman. Richard L.......ccoviviviiiinnnnn, 226
Holmes. Michael .....cvvvviiiiiiiiinninnnes 273
Holmes. ROSA L..vuvviviiiiirnrannannnnnnss 345
Holmes. Suzanne M......covviiiiiininnnnsns 277
Holmes. V.June......coiviiiiiiiiiinnnnnns 310
Holton. Dolly ...vvvvniiiiiiiiiiien 349
Homemakers. INC..vuvviviiieniinrnnsnnnnnss 285
Honeywell Bull. INC......cvvvvviiiiiiinnnnn. 241
Hood. Donald L..vvevvviininininennsnnnnnns 298
Horist. Richard A......covvviiiiiiiiiiinnnnes 350
HOrizon HOUSE +.vvvvvvivisiinnnsnnnnnnnss 277
Horn. ALA, INC. it iie s riie e riae s 282
Horner. Donna Lynn.......coviiviiiinnnee 347
Horton. Arthur .....ovvviiiiiiiiiiiiiinenns 260
Horton. MargaretJ.......ccovvviiiinniinnnn. 310
Hoteko. Phyllis .....ovuiveiiiiiiiiiinennn, 276
Hotkevich. Mary ......coovvviiiiiiinninnn. 292
Hough Medical Services.S.C........cvvvueennnn 256
Hour House of Decatur ....vvvvvvvrernnnsnss 237
House. EmMma....cvviiiiiiiiiiiiiiie e 277
Household Data Services.InC........covuun.. 274
Houser. Thelma M.....ocovviiviiiiiiiinnnes 307



xlii

Houston. Weldon G., Srvevvrivenirrnrennes 359
Howard Johnson Motor Lodge .............. ... 210
Howard. William ....ooviiiiiiiiiiiinininnns 219
Howe. Hazel J...vvvviiiiiiiiiiiiiininnnens See 293
Howe. Mary Arlene......cccovviiiiiinnnnnnn 294
Howe Electric Co.vevvirivriririisirarennnnes 279
Howell, Barl E..vvvviviiii i iiiieiiin e 348
Howze, Bernice .....vvvunnn e erareaaaeean 357
HPSC, INC.vvviiiiiiiiei e rnnnnnnnnnnnnss 263
Hromek’s Court Reporters ........... 241.253. 258
.Hudson, Peter L..vvvieriiiiiieiinrinnnnss 292
Hudson, Willie ..o e s i s i s 359
Hudson. Willie J.v.vvviiiiiiiieiiiie e cinnnnas 343
Hughes. Brent....oovveiieiiiiiiinnninnnnns 353
Hugin Sweda, INC...ovvvvviiiiiiiiiiinnnnnnnns 279
Hulke, Marcella A...vviiiiiiiiiiiiiiinnnnns 304
Hulsander. Fawn R...vviiiiiiiiiiiiiaannnns 214
Hunt. Gloria ..ovvvriiiii i i i ieiicnnnnenns 277
Hurley, Cathryn A...ovvviiiiiiiiiiiiiiinens 291
Hutchinson, Claire L..v.veviiiiiiiiinnnnnnss 358
Hutson, Michelle ...oviviiiiiiiiieiinnnnss 272
Hyde Park Medical Laboratory ............... 1
Hyter, Cillia ...vviviiiiiniiiiiiiiinaeas 360
|

lacona, Chad ..vvvviiiiiriierinrnnsrnnnnnss 348
IBM ....oiivintt 228, 230, 254, 261, 271, 273, 278
I.D.E.A. Courier, INC....ovuvuuns Careaas 256, 285
leong, Henry K.voviviiiiiiiiiinnsnnnnnnnss 343
IKT Service. INCuvviiiiiiiieirirnrnrnnennnss 236
I1lini Moving & Storage, INC.uueeeeeirrrnnnness 284
Iini Supply, InC......coviunnsn 228,242,255.282
Illinois Bell Telephone Co....... 2217, 228, 235, 239,
.............. 240, 248, 250, 251, 258, 261, 272, 273
[Hlinois Blueprint Corp...covveeiiiiiennnnnns 256
[llinois Central College ......cvvvviiiinnnnnns. 248

Illinois Consolidated Telephone Co. .. 230. 239, 283
Illinois Correctional Industries... 239, 251, 252, 256,
........................ 257,259,263,264,272,
............................. 274,280,283, 284



xliii

IIIi5r120is Eastern Community Colleges District

R 287
[llinois Electronic Business Equipment .... 239. 243
Illinois Farmers Insurance CO...ovvvvvvnnnnn. 229
Illinois Masonic Medical Center .......... 234, 236
Illinois Oil Marketing Equipment. Inc......... 252
HlinoiSPOWer CO.vvveiveiveiininensnnsnnnss 241
Illinois State Toll Highway Authority ......... 250
[llinois State University ......... 230.270. 227747. 227753

Ilinois. University of. Board of
Trustees .... 228.237.255.258.259.270.275.276
Illinois. University of. Medical ServicePlan.... 240

Illinois VValley Community College ........... 261
Ingalls Home Care ......cvvvviiiiiinnnnn, 246
Ingles. James Steve ..uuvvvveiiiiriiinennnnns 357
Ingram. Dorothy ....ccvvviiiiiiiiiinnnns, 303
INgram. JaniCe ....cuvveivsnnennrnnnennennns 355
Inostroza. EImaD...cvvviiiiiiiiinnnnnnnns 354
International Association of Psychosocial
Rehabilitation ......ccoviiviiiiiiiiiinnnn, 279
IoWa Oil CO.evevevivevavaiarararararannnnss 242
Irvington Mental Health Center .............. 278
Isenberg. RUth A ooeiiiiiiiiiiiiiiees 304
IVITravel. INCovvvviiiiiiiiiiiarasnnnnnnns 237
J
Jack. WillieLee covuveiiiiiiiiiiiiiiinnnns 354
Jacks DiSCOUNT vuvuvuvrnrensnsnnrnnsnsnnnnns 240
Jackson. Annette ..vvveiviiiiiiiiiniraneneas 359
Jackson. ArtiS vuuveusrrnsrnssrnsssnsssnssnnns 211
Jackson. Brian .....ciiiiiiiiiiiiiisaisniinns 211
Jackson. Canada ...ovevvriiriinninniniinans 344
JJackson. Donell ...vvviiiiiiiiiiiiiiiiinanns 217
Jackson. Ella Ree v.uvvuvvinrinsnnrnnrnnnnnss 355
JJackson. EImer E.evvviiviiiiiiiennreinsnnnnns 299
Jackson, George A.vvvviiiiiiiiiinariinnnnas 310

Jackson.James L.....ovvviiiiiiiiiinninnnnns 303



Jackson. Laura H..ovvvivviiviiiiiininnens 216
Jackson. Leaonard T....vveeiiinriinrnnnennnss 344
Jackson. LoUiSE C.vvvevvrvnrirnnrnsnnsnnnnss 248
Jackson. Patricia M....veveviviririrnenenenes 300
Jackson. RUSSEIl «vvveviiiiiiiirinnnnnns 346. 348
Jackson. William H., Sr.cveviiiiiiiiiinennnn 349
Jacobs. Bill. Chevrolet ....vvvvivirirnnns 248. 251
Jacobsen. .EUQENE ...evvviiiiiiiiiiiiiiiaas 230
James. JIMMIE .vvirriiiirinernnnernnssnnns 304
James Machinery InC.........ovvvvvvnnnnnnnns 270
Japanese American Service Committee ....... 232
Jarema. Susan M. ..viiiiiiiiii e i i 211
Jasper. Betty J..vvuiiiiiiiiiiiii e .. 360
Jasper Chair Co., INC. .: vovviiviiiiiinnnnnnans 244
Jasper County Recorder ........vvvviiinnnnnn. 275
Jays Foods. INC..vvviivniienniininnnns Jaae. 231
J&D Uniforms. INC.vvvverviineirnnnnernnns 254
Jeffries. Lila vuvviriirnnrnneriernnsnnsnnnnns 257
Jenkins. Carole M.uvvveverirnsnsnsnnnnsnnns 353
JenKINS. FranCiS .vuveevievnrnsnnsnennrnnnnnns 360
Jenner and BIOCK ..vvvviiriiirinerinnrnnens 234
Jennings. Delores ...vvvviiiiiiiiiinininnns 353
JENSEN. ROMA vuvvvierrnnrrnnsrnnsrnnsrnnsnns 309
Jeska. FOrreSt W vvveernneernnnsnnnnrnnns 298
JESSE. DAWN vvvvrvvnnnnnnnnssrrrrnnnnnnnnes 274
Jewell. Stephanie .......ccovviiviiiiiiinnnn 306
N 1 5
JODCO. INCuvviiiiiiiiiieiieeenrnnnnnnnnss 262
Joerns Healthcare. INC.uvvvviiiririrnrnrnnnns 276
John's Locksmith Shop .....cvvvviiiiinnnnn, 272
John Deere Industrial Equipment ............. 254
Johnson & Associates Business Interiors ....... 247
Johnson. Cornelia Luveveevinrnnennernnsnnens 308
Johnson. Elaine ..vvevviiiiinerinernnnnnnnes 344
Johnson. Bula M...vveiiiiiiiiiiiiii i iennnns 304
JOhNsSoN. Jarrett vvvevvieevinernnernnssnnenns 213
Johnson. Keith W, iviiiiiininnnrsnnnnes 355
Johnson. Kristie A.eveevierierinrnnsnnsnnens . 350
Johnson. Lawrence H.vvvivvirvinrnnnrnnnns 215
Johnson. Lorraine H.vevvvveririirirnennnnnns 343

Johnson. Margie .....covvvviiiiiiiiiiiennn, 243



Johnson. Mary Barb .......ccovvviiiiinnnnnn 273
Johnson. Mary P...oevuiiiiiiiiiiiiiienns 351
Johnson. NaOMi J.uuevieerinrrnnrnnrsnnsnnnss 300
Johnson. Rhonda +..ovvevviernnrrnnsnnnrnnens 360
Johnson. RUth Cuvvvviiiiiii i iiie s riennees 296
JohnsoN. Shawna .v.vevvevvieriernnsnnsrnnnns 354
JohNSON. TOMMIE vuvvievnernernsnnssnsnnnns 305
Johnson. Willie V.o iiii i iiieiinnennns 352
Johnston. Kenneth C., M.D. .....cvvivvnnrnnn 252
Jolgren. Wesley ...ovuvvniiiiiiiiiiiinnnens. 351
Joliet Audio Vestibular.Labs ..........covvnt. 271
Joliet Junior College ....cvvvvniiiniiiiinnnn, 237
Joliet Medical Group. Ltd.......ccvvuunnnnnnn 246
Joliet Township High School District 204 ...... 257
Jones. AlIMa D ..o ciieriiennes 295
Jones. Beulah M. uuviiviivirieiiennsnnsnnsnes 294
Jones. Calmeater vuvvevvervusnnssnssnsnnsnns 347
Jones. Charlotte A.evvviiiiernnernnnrnnes 356
cJones. Darrell V.o iiiiiiiiieinnnnsnnnss 351
JONES. EIVEra vuvvvievvnerrnnsrnnnsnnnssnnns 300
Jones. Fred D.vvvviieiriiiee i nnnnennnnnns 360
Jones. Martha H.vvovvviviiernnnsnnnsrnnnes 299
Jones. MauriCe E..vvvvierrninrernnnnnnnnnss 292
Jones. MUKIEl vuuvviirriierrnnsrnnnsnnnennns 347
Jones. RoN. EleCC .uvevririrnrenensnrnrnnens 245
Jones. ROSIEM . ueeriiiirinerinnsnnnsrnnnes 358
JONES. SCOtL .vvvvvvnnrrrrrrnnnnnnssrnnnnnnns 231
JOnes. SIgNOra....cevvveeiiieniirennnnennnss 354
Jones. Walter AMIr ..vvevveveriernsnennsnnns 289
Jordan. Carmen L.vvvevvvieernnnernnnsrnnns 358
Jordan. Chelma A..c.vviviiiiiiirinrinrnenns 278
JOSIC. PAUl vvvivviie i innsennnnsrnnnssnnnns 359
Journey. Paul A....vviiiiiiiiiiiii s 298
Jovanovic. Irmagard .......evvvvviiiiinnnnn. 296
Juarez. FranCiSCo «vuvevvevnrarissnrasnnnnnns 347
Judy. Patrick J..ovveeiiiiiiiiiiiiiiiis 359
Jumer’s Continental INn ..ovvvriiiiiiinnreenns 277
JUN’S MODIL vuvieiire i i i rrnsnennrnrnnnes 282
Jung. Alice M. 294
Jung. INHoON .. cvivviviii 353

Junker. Beth Colleen v.vvvieviiiiiiiinnnnnn. 351



JUSHIN. Marjorie. s ressessensnnsansnnsnnsnns 292
Justo. PhilipJ..eeieeiniiniiiiiii i 344
K
K's Merchandise Mart. Inc....... ‘o... 255.286. 287
Kaleidoscope. INCuvuvisienerariennnenarannnns 243
Kales. Steven ..uvveiiiieiiirinsiirsnnnsnnnns 252
Kalka. LOri Muusuerirverinnnrnnnnss Cnenea. - 351
Kallenborn. Karl M.....ovvveiiiiiininnnnn. 347
Kalusa. Joan T...oveeiiiiiiiiiniiiinnninnnnns 296
-Karmariotis. SpiroS .uvvveesvisasssninnnnnnas 360
Kaminski. Kamimiera «voveevensnnnns  ennees 306
Kane County Health Department.............. 242
‘Kane Mechanical «vvviiiiiiiiiiininiiinnnnanas 286
Kankakee Area Regional VVocational Delivery . . . 241
Kankakee COUNtY wuuvueeessssneennnnnnnns 252. 253
Kankakee County Sheriffsss«=s«sxsrerseraranss - 225
Kankakee Piping Systems ......ccvveevvinnnnas 234
Kapechuk. OKSaNna ....evevusnarnennrnernrnnnnens 354
Kapinus. Kendall S....covvviiiiiiiiiiiinnnnss 299
Kappelman. Christine ....uvviiiiennnnnnnns 274
Kara Co., INCuvuevviraririsienninnnsannnns 274
CKaroll's. InCoveveiviviiiiiiiannnss, AR 275
N 1 01T T - | 355
Kaspar. Evelyn D..vvvvvvvvnennnnnnnnn “eee 309
‘Kassing, Everett W..v.ivvviiiiiiiiiinnnnnnss 252
Katke. Eleanor K.....ccccevvnnnnss dirieaannes 347
Katny. Peter ...uvcvvireiriiiiiinnanennens 354
Kauffman. Linda C...vvvvvinnennnnnanass .. 273
Kaufman. ElmerF................ araaaaaaas 296
Kavanaugh. Michael .............. Warreasaaaeas 217
Kawa. Luella......coovvvvvnnnnnns S eeemeaans 218
Kay. Gertrude U...coivviiinnnnanns i 356
Kayhan. International ........c.cvueuasns feeai 226
Kaylin. Anthony M..vvvveiiiiiiiiiiiiiinnnn, 264
Kearney. Hilda P.vuveiiiiiniiiiiiinnnnnn, 345
Kecka. ANNa voevviriiiiiiiiiinnansnnnnnnns 353
Keefe Reporting Co.veeveevenennnnnnnnss 282. 286
Keheler. John T..vvieiiiiiiiiiiiiiiiniiinn, 254



Kehlet. Bertha C...oovvvviiiinnnnnns Cereaeeeas 304
Keith. Helen ...ovviiiiiiiiiiiiiiiiiinenanns 295
Kelley. Charlie ....ccoviiiiiiiiiiiiiiiiiiinnns. 359
Kellner. M.J.,, CO.uvuniiiiiennnininnnnnns 219. 253
Kellner. Patricia A..vvvvriiriirnnnsnnsnnsnnns 292
Kellogg Sales CO.uvvrnniiiinniiiininnnninnns 275
Kellum, Larry ..oooeveiriririririrnrncnsnnnss 231
Kelly. Arbutus B. .. vviiiii it v e s 298
Kelly. Ernest Euvuveiviiiiiiiiiiininiinannns 291
Kelly. Margaret ROSE ....ovevvviiiniiniinnnenns 285
Kelly. Randy L. ..ovveeiiiiiiiiiiiii i eeeeees 301
Kendricks. Margie ....ueeiiiinirnnnnnnninnns 345
Kenealy. Deanne ...uvevvvirenrnnnsnnsnnnnnns 308
Kennedy. John F., Medical Center.... 229.237.238
Kennedy. Lt. Joseph P., Jr., School......... 247; 262.
...................................... 263. 264
Kennedy. Marilyn Kay ........... e 355
Kennedy Real EState .....covvvviiiinnnnnnss 272
.Kennedy. Virginia B........coovviiniinannn, 291
Keokuk “8” . 276
Kerkett. Vincent L....covviiiiiiiiiniinnnenns 216
Kesslelr. Harold W...vvviiiinsinsnnsnnnnnns 299
Kessler Distributing CO..vvvverevianenianennns 229
Kewaunee Scientific Corp.....coeevvviinnnnn. 240
. Key. DOris Jean ..vviveivrrnssrnnssnnssrnnnas 350
Key Equipment & Supply Co...cvvvvvivnnntn 239
Khan. AdIb «uvviiiiiiiiiiiiiiiiinnnnnass 358
. Khan. Aman. M.D. ....oovvviiiiiiinnnnnnns 216
Kienstra. INC.uuvveisrensrnnssnssinnssnnssnnns 264
Kilborn. George «vvvveevssssssrnsssrnnssnnnns 353
Kilhafner. KatherineK......vciviiiinniiinnns 222
- Killeen. Richard J..uvvvviiiinnsiinnnnsnnnnas 224
Kimbrel. Van M.....oovviiiiiiiiiiiiinnnnns 354
Kim. Cheung W...ovviiiiiiiiiiiiiicaens 228
Kim. Jae Wha ...ovviiiiiiiiiinnninnnnnnnnns 353
Kimmel. Verlie..ooviviiiiiiiiiiiiiinnnnns 298
Kimme. Marcia ....uevvevrnrenrnssnrnnsnnss 358
KinderCare Center ...ovvevrsnsressnnnsnnnss 246
Kinder Care Learning Center ................ 279
King. ANSONIa «uvvuieiiniiniinrneinennnnns 211

King. Barbara .......covviviiiiiiiiiiiniinnn, 273



King. DOrothy ...cevveiiiiiiiiiiiinennenn. 294
King. Edward J....ceiivviiiiiiiiiiinniinenns 281
King. Kenneth H..ooovvviivniiiiiiiinnnan, 352
King. Otras «.vuveieivenrisnrnnensnnrnnenns 305
King. Thomas ....ovvivviiiiiiiiiiininenns 273
Kirk. Helen ..ouvviiiiiiiiiniiinsansnnsnnes 347
Kitty Hawk Travel ......ccovvvvvinnnnnn, <. 217
Klaas. Marjorie M.....coviviiiiiiiiiiinnnnnn, 306
Klank. DOFIS wuvuiiiieriiiiieniiiiniennnnnnss 307
Klay. Joseph A. .o e 308
Kleer-Vu PlasticsS COrp...coceseriiiiinnnneenns 280
L T S 213
Kline’s Department Store ......vvvvvenni s e s 276
Klingberg Schools. Estate of .................. .209
Klobes. Earl ...coevviiiiiiiiiiiiiiiieans 293
Knapczyk. Jack A..ovviiniiiiiiiiiiinss 343
Knutsen. Beverly ......ovvuviiiiiiiiniinnnss 281
Koberstein. Karen E....ovvvviunriiiinnss )
Kobes. Raymond .......coovvviuiiiinnninienns 247
Koch. Emmett M.....oviviiiiiiiiiininnnnans 296
Koeller. Mike ...oovviiiiiiiiiiiiiiiiieanss 304
Koeneman. ANN ...oviveiiiiirirnnenrnnennss 298
Kolar. Adeline A..oiiiiiiiiiiiie s v 352
Komrska. Dorothy L....ovveveiiiiinnnnnnnn. 299
Koopman. Erna ....ovevviviieirinnnennnnens 297
Kopciewski. Christopher ......cccvvieviinnnn. 348
Korey. Michael S., M.D...vvvviviiininnnnnnnns 243
Korf. Ruth L..uiisiiii i enieee e 293
Korshak. Margie. AssociateSINC. v v v v v vnnnns 242
Koscik. DOris M...ovvvviiiiiiiiiiiciiinenss 281
Kosik. Sandra L......oovivviiiiiiiiiinennnn. 352
Kostinek. Marcella .......ovvviiiiiiniinnnnns 293
Kowahl. Cathering......covvvvviiiinninnnens 354
Koziel. Stanley ....vevvviiiiiiiiiiiiiinnnn. 302
Kranz. Douglas A.....covviiiiiiiiininnnnnss 302
Kratowicz. Jean A..oevviviiiiiienrnnnnenns 351
S 172 O o 270. 271
Kress. Russell ....oovviiiiiiiiiiiiiinnnnns. 350
Krischez. DolOres.....vvvuiiiiiennniinsennnns 216
Kruse. Douglas A..ouvviviiiiiiiiiiiianenns 278

Kurman. Michael ...veeviiiiiiiiiiiairnnnens 230



Kurzydloo. Anthony ......ccvvveiiienininnns. 301
Kwapis. Dyer. Knox & Miller ................ 254
L
LaBrash. ROY .....ccvvvvvnnnnnn. e e 308
LaCourt. RamoONa ....ovevvivenrnnnnrnnnnnnns 354
Lad Lake. INCuuvevevivnrnrnrnrnrnsnnnnnnnss 264
LaJeunesse. Kenneth J......cvvviiiiinninnnnn 217
Lake-Cook Psychologists & Counseling
ASSOCIALION &+ v v v v v vnn i nennnnnne srnnnnnnns 263
Lake County Sheriff's Department ........... 272
Lake Land College .....cccvvvinnneinnnns 226. 257
" Lake Shore Oil Co.vvvvvvvviiiiiininnnnnnnns 217
Lakeshore Reporting Service ................ 248
Lakeside Bookstore #193 ..........ccevinnensn 263
Lakeside Child & Family Center ............... 269
‘Lakotich, Dorothy B.......cccovvviiiiiinnnnn 306
Lambert. Katharine S.......covviviiiinnnnnns 347
Lambert. Orell A..ovvvniiniiiiin. ... 300
Lamb. Gordon ...evvivevrnienrnsennnrnnnnns 274
Lamp. Marvin T..ouiveiiiiiiiiiiiiinenes 34
Lancaster. Paul G......ovvvvvvvviiiiiinnnnnnns 296
Landfair. ROSE +uvevvuvenenressnsnnsnsnnnnns 355
.. Landgraf's. Limited ............. 243.244. 259. 281
Landi. JOSEPN vvvvvviiiiiiiiiiieriiiaa e 298
Landmark Chrysler Plymouth................. 254
Lane. AUQUSEINE +vuvvureirrirennrnnsnnnenns 355
Lane Bryant ......cocevviiiiiinincnncnninnnss 245
Langen. Julienne L.......oviiiniiiiiinnanns. 294
Lang. GEOIge vvuvvenrrnrrnnsnnssnssnnsnnnses 357
Lanthrum. Altha......cccovviiiiiiiniinnenns 306
Lapp. Arlene . ..ueiveiieiiiiinininennnnss 307
Laraia. ANthONY ..veiviiieiiniieninnnens 227
Larkin Center ............ e 260
Larkin Home for Children......... s 227
Larsom & Mitchell .......covviiiiiiinnnnnn, 230
Larson. Harvey. E...covvviviiiiiinininnnnen, 223
Larson. Hazel J...ovvvviiiiiiiiniiniinnnnnns 295

Larson. Janet L.ueeeueieiiinnnnnncnnennnnes 241



Lasley's Disposal CO..uuvvrnniirniirnnnienns 234
Laughlin. Harold .......ccovviiiiiininnnn. 303
Laughlin. LOUISE ..vvuuiiiiirniiiiiennnnnnns 303
Lauletta. Michael .ovvvveviririnrarisnnranass 294
Lauraitis. ThOMAaS A.viverererrnnnsnssrarnnns 359
Laurent. EIW00d ...vvviiiiiiiieiininnnnnnns 295
Lawlor. Pamela J..voveviviiiiiinnnrnrnnnss 290
Lawrence. Clifford L., Sr.vvvviiiiiiiiiinnnnnns 217
Lawrence. Frances M.vvveiievarisnnrnnnnnnss 348
Lawrence Hall Youth Services .....ovvevvenns 284
Laws. INeZ cvvvirveririrariennrasnnsnrnnnnnns 353
Lawson ProductS «vvveeevvnrennnnnns 226, 254, 283
Law. WIlma R uviiiiiiiiiiiiiieeinensnsnnnnnns 309
Lawyers Co-Operative Publishing.Co. ........ 271
Lazaro. MatthEW ...vvviiiiiiniinireirnnsnnnnnns 229
Leader Distributing. Inc......... 230, 248, 275. 279
Leatherman. ROY ...vieeeeesssriinnnnnnnnnnes 218
Leathers. RODIN ..vvviviiiiiiiiiierinnnnnnss 290
Leavy. Loubirda .....vceeeviiiiniininninnnns 360
Lee. Chang-Shik .......ccvveiiiiiiiiinnnnns. A
Lee. Ethel E.vvnviiiiiiii i sie i sianncnnaes 305
Lee. EVElyN Duuvvveeiiiiiiiniiiiiiineeees 292
Lee. LaImy wuuvenrenrensnnsnrsnsnnsnnsnsnnnes 348
cLee. Mary Luueeiiiii i A
Lee. Thelma vvvevviiiiiiiiiiieiiieiinnnnns 351
Lee CouNtY vuvvurinvsrsnnssnnsrsnsssnnnnsnnns 282
Lee's Oven Repair Service ...ovveevvenvsennass 237
Leftragraf ...ouvuvieiririri i ineannns 280
Lehr. LUEHA L.uvissnnnnnnriiiniiiininnnnns 300
Leibovich. ESther ..o.vviiiiiiiiiienenennnnss 292
Lekosky. StellaV..uuvvriiiiiniiiiiiinennnn, 294
Lemos. Frank vuvevevereresesnsnnsnsnsnsnnnss 304
Leonard. VEra vvveevivieerssnnsssnnnssnnnnsss 349
Lerman. NOMMa vvuvveriernnrnnrnnrnnsnnsnnens 297
Leska. Bertha V..veviveiniennnnnnnnnrnnnnss 296
Leslie. Mariana L.uuvveveereirnnsirnnsnrnnsnnss 306
Lesure. Mae Linda..cvevveveirnsensnnnnsnnnns 213
‘Letterkraft Business Machines................. .- 269
Lever Brothers. INC..vevveevierinsnnnrnnnnns 250
Levitansky. Helen ........... e 345

Lewin. MargaretD.............‘....' ............. 360



‘o Lewis. Carolyn ..vvvevirnisnnnrnnnrnsnnnnans 117
Lewis & Clark Community College « ......... 246
Lewis International. InC.................. 240.245
Lewis. Jacqueline ......ovviivviiiiennnnnin 355
Lewis. LOren Puuviiiiisiiinsnnnnrnnnnsnnnns 282
Lewis. TOMMIE .uuvvuvrirnnrnsnnrnnsnnnnnes 353
Liberty Advertising Agency ......vvueeesns 226. 246

- Librizzi. Joseph S..vuiiiiiiiiiiiiia 219
Lichtenstein. Larry ...ooveeiiivriiinennnnsns 275

" Lietzau. Paul E.vvvviniiiiiiiannnnnnans 360
Lifesaving ENterprises ...vvevvernnrvnrrnnsnnss 282
Lilja. Harold P........ e eeeeraaaraaaeeeeees 302

.Lima. Yolonda ..ouvvvvvernnnnnnnnns Creraarens 356
Lincoln. Abraham. Memorial Hospital .... 246.284
Lincoln. A. Travel Agency. Inc ............... . 285
LincolnDental «.uuuiiinnreais vinnnnnnnnnnns 253
Lincoln Land Community College ............ 242
Lincoln Land Development CO...uvvvvnennn. 271
Lincoln Office Environments .......c.eveuunns 283
Lincoln Office Supply Co.,InC............... 236
Linde vvevvrsiiiinnnisrnnsisssnsissnnsnrnnnns 272
Lindquist. Helen C......ovvuvnnnt. e 306

Lindsey. RUby B..ooovuiiniii 395
Linguistics Systems. Inc. . cheenee enaenaeas 202
Lin. James +vuiinrrrens cnnnnnnnnns snnnnnnns 80

. LINK CHNiC vvvvirviinnnnenns s 227..255, 256
Linn Street LUMDEr vuvvvieeessirnininnnnnnnens
0 ) O o C 247,1255

- Lipschutz. Harold. M.D. .....ccevvvvnnnnnn 235, 261
Lipscomb. Cathy L....ovveiiiiiiniinnnns. 357
Lisenby. Delores Martin .....ccvvvvvvennnnnn 350
Lisle, Joseph David ....ovvvuiiinnninennnnnns 344
Liszewski. Gerald A...uvererrenenrenensenenns 223
Litteken. SteVe A. ¢ tvevvvresnrnassnnsnrnnnns 292
Little Bo-Peep Child Care Cénter 100000 ceae 211

. Little City Foundation ..........ceevvennnnss 277
Little. LOUISE svvviisrnirsnnsnnsssnnsnnnss 348; 350
thtner Ner. MiD. ovvvivnrnnnnnasi vannnnnns 231

Lobbig. Blanche Y 291
Lofton. RODErt .uvuvvriveirinnnsinnnsnnnnns 347

Logemann. Thelma ......covvveiiiinniinnnn. 295



Logue. AliceP..eveieiniiiiiiiiiiieees 300
London. Margie ....veuveivensennennennnnnns 309
Long Elevator & Machine Co., InC............ 276
Long. Pauling ...vuvviiiisiininnnnnnnnnnnns 346
Long. Richard W......covivviiiiiiininenns 295
Loomis. Frank T..veeviiiiiiirinrnnnnsnnnnns 296
Loop Reporting Service .....evvevviiseennnns 241
Lopez. Ronald ....evvviviiieiiiiininninnnns 359
Lopinot. Marie E..vvuvvvniiiiiiiiiinnennss 300
Lott. Algerita ....vvveirinriiiriiniinnenns 234
LOUX. LUCY wuviviiiiiiiiiiianinnsnnannnnnnas 304
Lovejoy, Carl A.evviiiiiiiiiiieiiiiannanns 299
Lovelace. EIAridge .....cvvvvveeeeriiniinnnnss 227
Lovell. George W....ovvvviiiiiiiiiiiiineees 306
Lovgren. Joan K. ....covvvvivnnnnn, paveaaes 295
Low Incidence Cooperative Agreement ... ..... 254
Loyola University Medical Center ........ 312. 313.
......................... 314.315.317.318. 319
Loyola University of Chicago ....:cvveevunann. 281
LSU Medical Center .o.ovveviiiiininnnns iuunn 232
Lucas. ANNIE vvuvuverereressssnsssnsnsnnnnns 356
Lucke. Harriette L. vovii it ieii e ned vninnnnns 300
Lulich. LAVEINE ..viviiiiririnsnrnsnnnnnans 299
Lutheran Child & Family Services............. 278
Luthern Home forthe Aged .........cooventt 281
Luther. Martin. HOmMe...covviiiiniiinnnnnnns 285
Lutz. Diane D.vuvvvvnrininiinsnnnnsnnsnnnns 241
Lynn. Raymond A....couvviiiiiiniiinnnnnnss 297
Lyons. Evelyn ...ovveiiiiiiiiiiiiiiinens ta. 295
M

Macafee. ElINOr C..vvvvvvvviiiiiiiiiiniennns 291
Macagnone. GENEVIEVE ...vuvvrresssrrnnnss 302
Mack. Alfred A..viiiiiiiiiiiiinnnnnees s 354
Macon RESOUICES vvuvvunrnnrnnrnnrsnnennenns 260
Madden. Edward T.....ovveiiviiiiinennnnns 348
Maddox. Leah ............. o rrraasrasareaas 215
Mader. Elsie L.vviiiirrrniisiiiinnnnnnns ... 306

Madison Service CO.uerrirrnnernnssnnrnnnnns 280



Madonia. Joseph S...vvuiviiiiiiiiiinnnnns, 269
Magee CO.vvvvvvnnnininnnnns e raaaaaaeeas 250
Mages. Frank E....covvveiiiiiiiiiiiniiinnns 303
Magsby. Richard .......cccovviiiiiiiinnnnn, 351
Magnuson. TracCeY vuvuveussnnennsnnsnnrnnsss 348
Mahoney. Caroline M.....ccovviiiiiiinnnnn. 304
Malave. Miguel ......covviiviiiiiiiiien, 358
Malek. Thomas ....ovvuvveiiiiinniininnnnss 229
Malik. Muhammad B........ccovviuiinnnnnn, 255
Malik. Rashidah. M.D. ......ccvieivviiinnnnns 219
Malone. Della ..ovvvvviniiiiiiiiiiinnnens . 356
Malone ENterprises «u.veeveuseeissnnennsnnens 257
Malone. Kimberly R....c.vviiiiiiiiiiiannnns 290
Management Planning Institute ............... 254
Management Systems & Services. INC..vvvuut. 275
Mann. Gladys «..vuvviiiiiiiiiiiiiineans 297
Mann. Harry R.eoveieiiiiiii e 305
Mann. Randall L., M.D. ..iciiiiiiiinnnnnnsns 236
Manning. Earl.......covviviiiiiiiiiiiniienn, 302
Mantegna. Carmelo......covvvuiiiiiinennnn. 307
Marabain. Aram. Estate of ........ccccevuennnnn 215
Marathon Oil CO...ovvvvvviiiiiiiiiiieenns 284
Marathon Petroleum ........ccocvievnanens 227.256
Marche. Marc J...ovvuiiiiiiiniiiiiiniennnnns 346
Marchetti. DIlIO vuvvuvieeiiiriiienninennnns 301
Marchino AngelaM......covviiiiiiinnnnnn 293
Marcic. Theresa ....evvevreiirnnrininnnenns 291
Marcotte. Gary. D.O. ..ivviiiiiiiiiiniinnnnns 277
Marcus. LEWIS ..vveuiirernnssrnnnsnrennnnss 353
Margolius. David ....covvvvviiiiiiiennnnnnnn. 292
Maria. AUQUSE «euusreniirennisennnnsnnnnnenns 297
Marinelli. Mary R....coovininnnnanens 291
Marion County Sheriff ......cceiiiiiiiinnnns 224
Markovski. Grozda .....cvvveeiiiennniennnns 359
Marlowe. Dean A...ocvvvvvviinnninnns . 214
Marma. Biruta M....ovvveniiiiiiiiiiiiiinnnss 303
Marroquin. Maria ...cvveesresssnssnssnnnnnns 349
U R {1 o 283
Mars. Daryl W..uuiviiiiiiiinninnnnnnnnss 306
Marshall County Recorder.........ovvuuunnn. 284

Marshall. Gwendlyn .........ceviiiiinnnnnn. 240



Marshall. Kathleen L. ....voviiiiiiiiiiinnnns 296
Marshals. Inc. of Countryside. lllinois......... 244
Martens. Mari€ vuveiveeiirrnisrenssrnnssrnnnns 301
TMaArtin, AM i 219
.Martin. Charles ......cvvvvvenen reeaens coee 219
. Martinez. Glora .veeevervnernnsrnnsnnssnnnns 282 .
Martinez. Judy A..uiiiiiiiii e 346
" Martini. MaraB. ..o e 360
Martin. John D., Electrical Contractor Inc. | 274
Martin. Katherlne ........................... 217
Martin. Linda M. oo eirii i i i e i e i 22
Martins Uniforms .uvevveveerensenrnnsnnsnnens 251
Maryville ACademMy ...vvvvvierrrisinnrrrnsnnnss 249
Mascoutah Equipment CO. . v vvve v iinennnnsn 273
Mason. Margaret .....ovvveeesisrsnnsirsnnnnns 297
Mason. Ralph S....oovviiiiiiiiiiieeans 296
Massey. Callie v.vvvivviiiiiriirinnnnnnnnss 350
Massey. John D..uvviiiiiiiiiiiiiiiiiannns .. .292
Mathers. EAddie .uveureerireirenrenssnssnnennss 345
Mathews. Laura A..vveveireirenrnrenrnnennnns 211
Mathe¥NKeIIyLee . 0
Matis. Walter ..vveiviierrrnnssrnnssrnnnsnns 348
Matousek, AnneM.............. e 303
MAttNEWS, LEVI +rvvenssenersnernsesneennsen 352
Mattingly. Madonna L......covueeennnnnennns 301
Mattson. Nancy M.......covvvviiiiiinnnnnn, 351
Mauger. Lydia C..ovveviirnriiinennnsnnnns 298
~Mawhinney, Joan.........ooiiiiiiiiciiiaea 305
- Maxey. Opal J.ovveiiiiii i e 294
May. Josephine H...oovviiiiiinnnnnnss, S 301
.. Maybury. Joseph ........ e eseaaereaaaaes 306
Mayer, Majorie A. .+ covviiiiiiiiiiiiiiis 303
Mayfair Supply Co.... i, 275
Mayhack, Magdalene ............ovvvvventttn 310
Mazurek. Jan .......ccevvinnnn e ereeeeaaaaas 219
MazzocChi. NICK +uuvvrvevvnssnnrnnsnnnrnnsns 293
MCATrthUr. JORN .ueviriiiie i iinrasnnnnnns 350
MCcAvoy. Mark .....ccvviiiiiininnnnns . 232. 281
McBride. Charley ....cviviiiiiiiiiiiiinnnans 295
McBroom. Edward ...cvveviiirienarinnnnans 284

MCCanN. RItA vevvveeriernnernnnsnnesnnnsnnes 352



McCarthy. Daniel T...vvoiiiiiiiiiiiiinannss 348
McCarthy. Laura ..oovveeeiisiennnnirennnnnns 358
McCauley. Delores ....ovvvvvvreennninnnnnnss 354
McChristian. Lillie c..vvivviiiiiriiiininnnnn. 305
McClellan Engineering .......cveeeviinnnnnes 284
McClendon. MarCus ...vevesrasesrassnsnnens ‘ 232
McCorkle Court Reporters. Inc...... 223, 229, 234,
22 [ Wl oY
McCormick. Eddie’. .vvvvvriirriirnnnrnnnes 357
McCormick. Edith M. .....cooiiiiiiiiiiiennnes 309
McCormick. Gregory ...cevveeevnasenns e 248
McCottrell. Madeling .....covviiiiiiininennnns 356 .
McCuaig. Adelaide S....vviiiiiiiiiinnnnnnns 229
McCullough. W.J. ...vvvvvaannt. [P 359
McDermott, Marianne ...veevecveeensensnnss 356
McDonald. Gary L.....ovvvuiiiniinninnnnnnn 358
McDonald. Jennifer Martin .......cevvinvnnnns 343
McDonald. William T...oviiviiiiiiinnnnnnes 306
McElrath. Sarah R...ccovviviiiiiiiiiiinnnns 357
MCcElroy. William L.....oovvuiiiiinnnnnnnn. 359
McGaw. Foster G., Hospital ............. 259. 319
MCGEE. RODEI LEE - nneeeeeeeeeerenneennns 233
McGowan. Lucille ...ooviiiiiiiiiiiiiiiennnnns 219.
.McGrady, Denis A., Srvviiiiiiiirnnninnnss 239
McGrath. DOrothy ....ovvvvvveininnns cee o 293
. McGrath. EImer H..oovvvviviiiiiiiinannnns 225
McGrath. Patrick J..vvvvviiinriniinrnnnnnss 216
McGrath Office Equipment ......cvviviuasnn . 260
McGuire's Reportlng Service ....vvviann 219.236.
McHenry CarIJ ............................. 293
McHenry Auto Body ....vvvvveiininnniinenns 240
McHenry County couvvveeiiisrrssnnsissnnnnns 252
McHenry County Association for the
Retarded ...vvvvvivriinnrnnrnnnnnnnns 235. 281
McHenry County Youth Service Bureau. Inc. .. . 239
Mclntyre, Willie M..vvviiiiiiiiiiiinannnnnns 357
McKee. Thelma ...ovvuiiiiiniiiiiiiiiinnnss 301
McKinley. Ada S., Community Service 234.245.258
McKinney. Gregory K...ovvvviiiiiiiiiiinnnns 355

McKinnie. Mamie ...uovierinernnnrnneennes 347



McKnight. Leatrice .....oevvvvvvvirreennnnnns 347
McLain. Tendi vvveevrvinerrnnnernnnerrnnness 351
McLaurin. Gladys ....eovveiirnnieniiennnns 359
McLean County Health Department . ......... 280
McLean. Eunice K.vvvvvivrniriirenrennennses 300
McLeon, ThOMaS...v.veveiiirieienennnnnnnss 344
McMahon; JohnJ..o.vviiiiiiiiiiiiiiienns 206
McMaster-Carr Supply Co....ovvvvvnnns 241. 251
McMillan. Ruby L....coviviiiiiiniiinnenss 300
. McNabb. WanetaA. . ... .covviivrnnrnnn. 296. 297
McNair. Edith R..ovviii e iireeenas 301
MCNair. GEOIrge «uvuvriirirnirnirnnrnnnnnsns 219
McNeal. Mae LEe ...vvvvrevrnrrnrenrnnrnnens 300
McNichols Clinic. Ltd...ovvveveiinrnrnnnnens 238
MCNUtt. QUINN +uvvisira i i rarannnsasannns 343
McOsker. Lennie W...ovvvivirirnrnrnrnnnnes 356
MCS Community Services......ovvuuinnnnnns 260
Mead. Barbara H........coovvivivinnnnnns. 346
Meade EIeCtroNiCS v v e ve e vnrnen sovennnnnnnns 246
Meagher. William J. ...l viiinnnt 292
Means. David R..oeviriiiiiiiiirnnnnnns 352
V[T B O o 278
Med Centre Laboratories ........ ... 270.275. 285
Medical Arts ClINIC vvvviviriririrnrarannnnns 245
Medical Evaluation Services .......covvuuren. 260
Medical ServicePlan ........... . 228.231. 242.248.
.................................... 258. 280
Medical Suppliers of North America. Inc...... 278
Medley. Marguerite ....oovvvieiiennninnnns 350
Medline Industries. INC...vvvvivvenenrnrnns. 284
. Meesriyong. Catherine .........ccevviviennns 228
Meier Oil SErViCe .vvvvviriririrnrarararnens 268
Meikamp. Alice K.oovuniiiiiiiiiiiiiiiieaanns 291
Meilahn Manufacturing Co..........vvuun 235. 264
MeKatronics. INC..uveeveernernernernernnnnnns 239
Mellan. Beulahbelle .....cccvovviiviinrennnnnns 301
Melvin. Harry B..veveviiiiiiiiiii e 38
Memorial Hospital ....oveivveiviiiininennns, 251
Memorial Medical Center ............... 258. 260
Mena. Lydia «ouveiriiiiiiiiieiiinnirannnens 345

Menard Correctional Center Employee ....... 245
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® Menard County Health Department . ......... 200
Mendizabal, Rosa Andrade . ......... e . 348
Mendoza, Ophelia.......................... 216
Mercer County, lllinois...................... 277
Mercer County Sheriff ...................... 224
Mercy Health Care & Surgical Center ........ 245
Mercy Hospital & Medical Center............ 260
Merit Court Reporting, Ltd. ................. 238

“Merkels, Inc.........cooviininnn... 240, 247
Merkle, Frank. . ..oooneone o, 293

@ Merta, DavidG.......................o..... 328
Mesenkamp, Ruth .......................... 300
Metal Air Co. #I1 .................... PP 225
Metal Decor ...................... e .. 263

" Metlow, Patsy............... ... i, 223
Metropolis Tire & Oil Co. ............... Loe. 255
Metropolitan Elevator Co............. e 274
Metropolitan Fair & Expo Authority.......... 251
Metze, Theodore H. ........................ 294
Meuch, Vera............. ... ... oL, 226
‘Meyer, Howard J. .................... e 215

‘Meyers on Chicago Ave. .................... 275
Meystel, Inc...............coiiiiiii.. 282
Meza, Francisco Martinez ................... 344
Miceli, Joseph M................ooooiiat.. 310
‘Michaels, Jean ............................. - 216
Mich, Nancy L. ................... . ...t 354
Mickle, CharlesB........................... 293
Mid- Clty Locksmiths, Inc.................... 264
Mid-West Stationers, | 249
Midland Communications .. .. .......... ..., 260
Midland Finance Co. ....................... 213
Midwest Family Resource Association . ....... - 280
- Midwest Fence Co........ooovvvnn.. ... .0 270
Midwest Speciality Products................. 236
Miklaszewicz, Jan ..................... te... 346
Miles Chevrolet ........................ 280, 283
Miles, Patricia............coveneennnnn.... 283
Miller, Annie A. ..........ccoviiineiunnnnn... 302
Miller, Juanita S. ........................... 292

Miller, Ledora ..............ccovuiuuuo.. .. 348



Miller. Mable .vviiiriiiiiiirnnnrnnes
Miller. Maude L.vuvvreiireiirennrennnees
.Miller. Onering ........ v rrsrarearns
Miller. Steven K. vvvvviinnnrernnnenns
Miller. Walter A..eveeviiriiieiennnnns
Miller Monument Co..vvvevvrrnnrennenns
Mills AULO Parts vuvevevervevnrnsnnnnrnss
Mills. Pearl .vvveevvinernnnssnnnnsnnnns
Mindrup. BruceP.....covvviiiiinnnenn.
Minns. Malisby ...vvuvviiiiiiiininnnns
Minton. Dewey H...ovvuivviiiniinnnsn
Mischke. Albert vuvevieerierrnernnnnnns
Missell. Craig D..vvnvinennnrnnnnensns
Mitchell. David C..ovvvvevevirirnrnenens
Mitchell. Ethelyne .....covvuiviniinnns
Mitchell. Herman ...vvevvevvivnnennnss
Mitchell. James |..oveirivrineirnnsnnnnss
Mitchell. Judy'M. ....ovvvviniiiinnnnnn
Mixen. JannNa Lee cuuvvvvvvnvnnnnnnnnnnns
MInarik. JAMES vuvuvirvnrernnrnrnsnnrnss
Mobile .Office. INCuurvvirviernnnrnnnes
Mocsary. Emery G..ovvvvvvniiinnnnnns
Molecular Probes. INC.veveveviriniennns
Molina. JENNIE vuvvverviervnernnssnnnns
Molina. Jose G., Sruviviiieirnnrnrnnrnnss

Moline Psychiatric Association .......
Monaghan. Edward .......cevveeeennn

Monge. JUIO vveivvniiniiiii i
Monroe Truck Equipment ....... ...
Monson. Fritz C..vuvviviiinirnnnnnnnss
Montgomery. Alletha G.....ovvvvvinnsns
Montgomery. Walter ......cviivennnnn.
Montgomery Elevator CO..vvvvvnnnnnns
Montgomery Ward .....ccvvveiiiennnss
Moody. Beverly L...vviveiiiininnnenns

Moore; Bruce A., ACSW ...cvcviviennns
. Moore. Ethel eeevvviiiiiiiiiiiiiiinns

Moore. Freda M....vvviviiiiiiiinnnnnns
.Moore.Helen R.vviviiiriiriirnnnnnnss
MOOre. ROSIE vuviveverarisissnnnrannnns
Moraine Valley Community College ..

..... 358
...... 305

..... 301

..... 296

...... 300
...... 224

..... 274

..... 301

..... 252

..... 357

..... 250
..... 297
..... 269
..... 343
..... 298
..... 124
...... 353
...... 356
..... 114
..... 304
..... 279
..... 298
..... 252
...... 358
..... 357

........ 263
...... 355

..... 214
.......... 239
..... 299
...... 295
..... 190
...... 254
..... 240
..... 355

..... 285
..... 356

..... 292
..... 303
..... 345

244.280. 286
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. Morello, Fay L. ..vvvevviiniiinnnnnnn, eee . taa. ,298
Moreno, Luz Romo .............. et e aaaaes 216
" Morgan, Carrie.. cuuvvriirnirnernnd e areennnn.300
Morgan John ------------------------------- ‘---- 294
Morgan, Marion. ........eeeeueeness b L 292
'‘Morley, Judith M. ....cccviiinnnnnnnn. G 1357
MOTTiS, LUCIOUS .uvrvvvnenrrvnnnsnnnnens L. 347
Morris, Robert, COllege ..vverruererrnnerennnns 245
Morrison, EverettL ........................ 294

. Morrison, Mary K., ====x===> aesrrsrsssssaannns 211
Morrissette, RUtN +vvvvviviiinne s nnnnnnnnns 215

- Morrow, Jane S. . civiiiii i 299
Morton, Jill L., vvvvvevrirrrnnennnnnnnnnes ... D1
Mosbarger William L. .oviiiiivirineiininnnas 352
MOSIEr INC. vivviiiiiiiie i inssinrinrannns 269
Mosley, Gloria ...ovviriviiririiraiannnranss 290
Mosley, John M.. coviiiiiiiiiiinnennnnss 346
Mosley, Regina. «v.vveivriieisennennsnnnsss 346
Mosley, Ronald ........covevviiiiiininnnnnes 289
Mosson, Wealtha V. ..ivivviiiiiieinnnnenines 304
Motley, Doris L.. covvvuuunss . 293
" Motley, Erleng ....cccovecvrniennnnen. S SR, 297
‘Motor Manual Service Co.. .. wauunn. e 244
Motorola, INC.. vovviveivnnnns Cveeseees. 262,279
MOUNCE, IVA vivrirrirnnrnnsnnsnnns ceie, 2306
Mt. Greenwood Cemetery.. «« ¢ vevevennsens e 224
.Mount Greenwood Hardware & Supply Co.. ... 235
Mounts, David +.ovveirrnnrenneninit vansrnnnnss 343
Mt. Sinai Ho'sfpltal Medical Center. .- --.vvuun.. '259
Mt. Vernon .Family Practlce ..................... . 236
Muccianti, Edward ........ e PR 272
Muldrow, Thallissia. «..veveennnnnnns wrrimanaas 216
" Mulloy, Kathleen v.vvus vevenns P D 5 ¥
MultigraphicCs vvvviviiiinissiinniiiinnnes 257
Mummey, Wayne F. ..ccoviiiiiriinniennnnns 359
Munoz, Pablo ..civiiiiiiiiiiiiisinrnnnnnnnns - 292
Murdoch & Coll, InC. v.vviiiviiininnines vess 263
Murdock, Ruthie ..uvivveirirenennnss Ceenaas 300
Murdock, VioletS. ........ e eiaeesseaaeees 304
Murphy, DANIE] « v verrrnrerrnsrrsnnrerens 305

Murphy, DOrothy J. ovevvieernnrernnreenneeens 255



Murphy. Esther C..vvvvvviiiiiiiiniinsnnnns
Murphy. June T..uieiiiiiiiiiii i annaens
Murphy. Welton T.uvviisiisinsnnsassnsnnsss
Murray. Alma ....oveiiiiiiiiiiiiiiiiiees
Murray, Bernard .......cooviiiiiiiiiniinn

Murray. John

e Y 5 L _

Murrie, JAMES +vvvissivrininsennnnnnnens .
Murthy, Keshava. M.D. ....vviiiiiiinnnnnnns

Must Software International ............. 242.
Mutchler, LB ..vvuvri i i i i riernnnnns
Muthart, JAMES R.uviiiiiiiiie it rinrannnss
Muzzy, Larry Juuoveeiiiieinsnnriinnnnnnnss
Myers, Fred L...ooeeiiiiiiiiiiiiiinennen.
Myers, Howard C...ovvviiennriiniiiinnnnnnss
Myers, Lillian ....covvriririiiiiiiiiirarnnnns

Nagel, Edna A..cviiiiiiiiiii i iinnnnnnas
Naleck. Ted J., Sruuviiiireirirnsssrnrnnsnrnns
Namdar. Daryel A..ovvvviiiiiiiiiiiiiennss
NAPA Auto Supply «vvivvvnnn.. e eaaeeaas
Naperville RadiologistS ......coviiiiiiiinnns
Napolitano. Mary .....covviiiviiirinennnss
Nathan. JESSIE «vuueussnrenrenrnnsnnennsnnnns

National Ben

Franklin Insurance Co...........

National Bureau of Standards ....vevvevuennn.

National Car

National Coll
National Coll

(2] | 7 |

ege of ChiropractiC vovvvvvvennn.
egeof Education .......covviuunnn

National Homecare Systems ....oveeevrvnnnnnn
.National Surveying Instruments ..............

Naughton, Joh
Navarrette. JOSephing .uevcvevirieievararnnnanes

Nazaire. Erm

NCCD ......

Neal General

AN

0 v eieivenncernncernnnnsnnnens

Tl cvevirieicnerernrnnnnnnnnss

Near North Health Service Corp..............
Nebraska HongitaI. University of «oovvvuunnnnn

Neenah Foun

FY COuvvrnrrnnnnnnnnsnnnnnnnns

308
290
229
356
217

258
218

281
298
351
305

302
293

299
298
307
260
230

270

231
261
263

249
281

241
308

307

260
248
238

278
241



Nehrke. Marion ...veveveirensnsnnsnsnnsnes 297
Neiberger. EllisJ., DD.S....covvvivivvnnnnns 234
Neideffer. Bert E., Jruoieiiiiiiriririnnnnnnes 345
Nelson. Karen M......ovivviiiirinnnrnnnnnss 279
Nelson. Mary P..uveiviiiiiiiiiiiiiiieanss 305
Nelson. William D.vuvvvvinnnrnnsnsnnsnsnnss 346
NEPCO. INCurvuveiririnnirarnsnrannnsnsannns 284
Neuman. Juliana (Dunn) .....covvvvvvinnnnns 246
New Horizons Ranch & Center. InC........... '276
New Jersey Department of Environmental
Protection +u.uvvevvrsssesirsssnssnnssnnnnns 285
Newberg. Junette A ...ovvvviiiiininnnnnnns 306
Newell. Frank ....coviviiiiiiiiiiiniinnnnns 228
Newman. Shirley A......covviiiiiiiinnnnns 352
Newman. William H.,M.D. .......ciivvivnnn 230
Nicholes. Minnie ....ovvvviiviiiniinnrnnenns 354
NiemieC. Marjean ......covvvuvirniiennnennns 227
Niemiec. SUZANNE ..vuvvuvrenrrnrrnnsnnrnnss 227
NIMCO COrP.usesinnnrnrnrncnrnrnrnnnnnns 276
Nixdorf Computer Corp.......cvvuuuunn.. 259. 273
Njai. Baboucar N....ovvvveiiiiieiinninninnss 344
Nodzenski. ANN .ovviiiiiiiriiinarannnnes 300
Noel. . Violet ....cvviviiiiiiiiiiiiiiiiaanens 225
Noga. Lillian ...covviviiiiiiiiiiiinnanes 217
Nolan. Irene vuvvivsivsirsssssssnsnnsnnsnnss 44
Nord. Paul F., M.D. .iiiiiiiiiiiiinininnnnss 241
Northcott. DonnaM.....covvviviiiinnnrnnss 281
Northeastern Illinois University .......... 224. 236.
..................................... 237. 238
Northern Credit Service ..ovvvvvrensssrennnns 219
‘Northern HIN0IS GasS ..vvvuvierisrnnssnnnsnns 255
Northern Illinois Medical Center ............... 261
Northern Illinois University .........coviunnn. 275
North Shore Senior Center .....covvvvuinennns . 237
Northwest Community Services. InC.......... 237
Northwest Electric Supply .................. 273
Northwestern University .......ovvvvvvvnnnns 255
Northwest FOrd ..ovveviirnnirrnninnsnsnnnss 269
Norvell. Tommy ..... rrrrrraaiaaaaaas S 310
Novacom Systems. Inc....vvviiiiiinnnnnnnns 278

Novak. ANNAa Mane «.cvuevieernernnenneeness 258



NovaK. ThOmMas vvvuviernrvnrnnrnsrnrnnransnsnnss 254
Nybakke. Gladys C....cvvviiiiinnnnrnnnnnns 297
NyIon Net CO.uvvrnviirrriiiirnnninnens c... 249
0
O’Connell, Patricia ......covviey cirvvrrnnnnenw 302
©O’Connor, Anne.................,_......; ...... 290
O’Connor, Sara E.. 2 X |
O’Connor, Shirley Ann Ll 211
O’Donovan-Matousek, Susan ........ mareraeaas 359
O’Heron,John J, Jr..viiieiiiiiinnrrnnnnnn aus 224
O’Neal, Helen....cocviviiieranneass v ssnnns . 352
CO'Neill, Alice Lo v vvii i ieee i i s e dennnnns 292
O’Neill, TImothy P..eevviiiiiiiinnnnnns 2ae . 262
_ORorke Hugh P in e 351
..Oak Rldge Cemetery .icuvvierviesrinnsnnnnnnns 225
Obafemi, CharleS A ..vvviiiiiiiiiiiiiiinnneens 275
Oberland Communications Systems ............ 273
.~Ocamb0 LIbOfIO ............................. . 224
Oconomowoc Developmental Training Center ......
12T 284
Odell, Noba ......cvvvuunnn R S 7 o1
Oden, FranCeS wuuvevsesessassssnssssnnsnnnns . 349
Odom, Cecil Calvert........... R, 103
‘OdomConcrete Products, InC..ovvvviinnnnnn L 133
Office Electronics, INC..vvvvvrvrvnniinnnnnnees 250
. Office Store CO......vvun.. 225,226,249, 255 264
Office SUPPlY COuvvvvnirrnnnnrnnnnnsnnnnss 224,.240
‘OfficeSupply, INCauvvvivniiiiiiiiiiinnin 227, 255
Ogle, EIw0o0d L.uuvueiiiiiiiiiiiininiiannnens 229
Ogle, Mildred F.vovviiiiiiiiiiiiisnnnnsnnnnnss 229
Ohlson, KUt Tuvesiereassnsnnsnnsnnsnnsnnsnnss 295
.‘Okun Brothers Shoes, INC.vieervenrrinnrennnsnns 238
.. Older Adult Rehabilitation Service..... w... 242,243,
........................................ 252, 275
Oldfield Tire, INCuvvrverirnnvnrasnnsassnnnsass 263
Oldham Graphic Supply, InC.....vvvues cavnnnn 246

.- Olney Community Child Development Center . 281
Olson, Barbara, School of . Hope ........cuaa... 279



(0] (o] €] 0] - A 223
Olson. KennethJ...vviviiviirirniineenrnnens 354
Olympia Fields Osteopathic Medlcal ......... 217
Omaha Airplane Supply Co..cvvvvvviiinnnntt. 257

1 Omega Press . cv i iiiiiviraisisiinarannns 282
Ommen, INaE........coviiviiiiinnnt, 305
Ondrick. Robert ...cvviviiiiiieiieiieiinnass 292
OneDay Cleaners ..ovvvvevvenrenrensnnsnnnes 283
One Heritage Plaza Building ........cooviuunn. 244
.Orellana. EAy R.uvvvviiiviiiinnnnns eeereaas 359
.Orelove. Belle.....ovvivvinnnnsn e rrreereeees 346
OFSl. NOVA s vvievninrinsrnnssnnssnnsnnnnnns 309

. Orthopaedic Associates. INC.uvvvnnnnnnnnnns 262
OrthopaediC SUrgeONS ..vveusrrrnsssrnnnnsss 227
Orthopedic Association of Naperville, S.C. .... 223
OrthopediC ASSOC. .. suususrasrnsrnssnsrnnses 230
Ortiz. DOMItIlO .. vvvii i it i i nasnannns 222
Ortiz. HECIOr vuviiivirvirrinrnnrinsnnsnnnns 348
Ortiz. Maria V.uvii i iisisisisnsnnnnnes 297
(O] 40 i T N1 - P 296
Osberg. VirginiaM.......coviiiiiiiiiiinnns. 304
Osmunson. Merrill V.uvviiiiiiiiiiiiiicen e 304
® Owens. DessieMae .ovvevnvrnnnrnnnns S e 109
LOWENS. Marvin .uvevevevesessnsnsssnsnsnnnnns 344
Owens. Mary Lee. MD..oovvvviiiiiiiinnnnns 260
Owen. WandaJ.......... e raneranassrraans 215
Ozinga Brothers. InC. . .« voviiiiiiieninnnne. 252

P

“Paddwan, Katherine J....vcvvevevrnenenenans 296
Padgen. Mary ............. e 294
Page. Alan ...oovveiiiiiiiiiiiiii e . 215
Pajdo. ViCtoria ...euvvverainiiiiinnnnennnns 296
“Palco Linings. INC...covvvvviiiiiiiiiiinnnnnnss 270
..Palmer House Hotel ..... e rerrresssrrrrrernns 279
"Palmer. Jeanette L...vevievirierinnnrinrnnns 354
Pamuk. Ozhan. M.D. ... viiiiiiiiiiinn s 254
Panasonic Industrial Co..: .ot vvvviivinvnnnnn. 237

Panbor Industrial Supply .... 236.237.238.244, 262



Pappas. Marsha C.....covvvuiiinniinnnnennns 218
Paradyne Corp....eesiereniissennnnnnens 249. 260
Pardo. Leopoldo P.,Jr., MD. ....vvvvvnnnnnn. 275
Parker Motor Supply. INC..evvvuniiiiinnnn. 230
Parker. ThOmMAas +uevevvrverarnsnnrnrnsnsnnnns 344
Parkland College .....ccvviiviiiiiiiiiiinnnns, 272
Parkson. Henry C....ovvuiviiiiiiiiincnnnnnss 308
Parr. GENEVIEVE +vvuervnervnnsnnnssnnsnnnnnns 310
Parr. Marie C.uveerenirineirnnensnnensnnenes 294
Parrish. EAith L...eeiiiiiei i rrnnnnnnnnnns 232
Parton. Johnnie F., Sr.v.iiiiiiiiiiiieiieennns 303
Passavant Area Hospital ................. 222. 284
Patel. Piyush ....ovviiiiiiiiiieeas 307
Patera. Robert B..........ccoovvviiiiinnnn 216
Patterson. Daryl E......coovviiiiiiiinnnnsn 297
Patterson. PatriCK cvuevieviervnesnesnnsnnsnnsnns 299
Patterson. WilliamL.............. i eeeeeas 347
Patton. Dorothy .....cceevveiviiiiiiiiinnnn, 7
Patton. Gladys ...ovevveiriiiiieiieiieninnsns 298
Pavkovic. Ivan. M.D. .iviiivvreiirennnsnnneens 269
Peace. DellaMae ..ocvvviiiiiiirieinnnnnnns 354
Pearce. Rhudell .....cviiiiiiiiis civinnnnnns 298
Pearlman. Howard .....vcvvevrnenriisnnss .. 359
Pearsall. Florence B....vvvviiiiiiieiiinnnnnss 300
Pearson. FErna .uvvvvrivrirrisenssnssnssnnnnnss 293
Pearson. Ora cueeerrrrennsnnnsssrrsnnnnnnnns 354
Peat Marwick Main & CO.vuvevrnvenrnnsnnnns 240
Pederson. Jane C., CSW ...iiiiiirnirnnnnnnns 257
Peerless Fence Erectors. INC..vvvveveieenennns 247
Pembrook. Leland F....ooviiviiiiiininnnnns 294
Pender. OdesSa vvevierierierierisrasnnnnnss 358
Pennino. JameS..vvevieriarnnnrinsnnssnnsnnss 308
Penny. Allan R..cvviviniiiiiiiiens 301
Peoples. Dorothy J............. Ve renae aaeaas 239
Peoples Gas CO.uurnrrnrensensnnrnnrnnsnnsss 234
Peoria Association for Retarded Citizens ...... 264
Peoria County Sheriff .......cocvvviiinann. 225
Peoria Health Department.....ccovvvennnnnn.. 230
Peoria Marine Construction. InC. v v vv v v v v nnnnn 222
Perez. RiCArdo vuvvvevnrene vennrenrennsnnsnns 343



Perez. RODErto ....oovvvvviiiiiiiiiiiinnnnns 343
Pergamon Journals. Ltd.........ccvvvunnnnn. 243
Perry County Health Department ............. 243
Perry County Sheriff Department ............ 224
Perry. JESSIE .uuuvuiuiriiiriiiiinnenrnnens 346
CPerry. JohnB..oeieii 297
Perry. Laurene ....vvveieiinnsnsnrnnensnnss 308
Person. Sandra .....evveiieiinninineinennnnns 224
. Pestine. Harry .oovvviiiiiiiiii i 249
‘Peteck, Loretta H.vvvvvvrviriiriiiiinnnnnens 296
Peterson. Dorothy M.......ccovviiiiiiinnnsn. 301
Peterson. Earlene........ccovviiiiiininnnn, 353
.. Petrosky. John ...covvviiiiiiiiiiiiiiie 307
Petter. Henry A., Supply Co....vvvvvvnnnna . 2717
Pettey. Rebecca ......ccovvvviiiiiiiiinnnnnn. 306
Petty. Roosevelt ......covvvviiiiiiiiiinnnn. 303
Pheasant Run ResOrt ........vevvvivnnninnns. 242
- Phillips. David L....vuveiiiiiiiiiniinnnennss 274
Phillips. Debra Dee ....vvviveiiiiiiiennnnns 345
Phillips. Gladys L...vuveuiieiiniininennennns 299
Phillips. Janice ......cvvviiiiiiininninnnns 274
Phillips. Kay G...vvvviiiiiiiiiiiincnianes 251
Phillips. La Tresa M...cviivviiiiiiinnnienns 282
Phillips66 Co..oovvvivivninnnnn 249.253. 277, 282
Philpot. Marvin ......cciviiiiiiiiiiennennns 270
Phipps. J.Janice....ovvuiiiiiiiiiiiinnnnnnns 303
PhoenixX EIeCtriC....ovviiiiiniieiiennenanns 236
PiCkens. JOB .iuiviiiiiiiiiiii i 310
Pick Fisheries. INC....vvviivviiiniiiennnnnns, 258
Pied Piper Day Care ....ccevvvvenniennnneens 278
Piegl. Gertrude E.....covvvviiiiiiiiiiiinnn 306
Pieper. Viola ......ovvivuiiiiiiiiiiinnnnnnns 303
Pierce. Shirley M......covvviviiiiiiiinnnn. 301
Pierski, Joseph B.....voviviiiiiiiiniiinnnns, 292
.Pierson. Sheila .......ccoovviiiiiinaintn, .. 258
Pigott. Leonard F.......ccvvviviiiiiinnnnnn. 216
Pilapil. VirgilioR., M.D. ............ 217.223.318
Pilsen-Little Village Community .............. 274
Pina. A.Charlie ......ccoveiviiiiiiiiiinnn, 351

Pinckneyville Medical Group ................ 176
. Pineda. Teodoro ....cvvevvivnnrenrnnnnsnnses 358



Pinquind. Janie.

Pioneer Construction CO..veevvresvrennssnnnses
Piper. Martha H.ooovviviiviiiiiee e .

Pitney Bowes ..

. Pittenturf. Michael........ccovviiiiiiininnnns
PlaniniC. AN ....uveverenrnrnrarasnnsnsnrans
Pleasant Hill Community Unit School Dist. #3 .
Pleasant Hill Playschool Estate . ....ovuvivenens

Plewa. Tadeusz

Plost. Regine ..vuieiriisiriisiineannnnnss
Pollack. Mae ...ovvuiiiiiiiiiiii i
Pollpeter. Marjorie .....cevvveiirnnninnnnens
Ponczek. Raymond .....cvvveiiinniiennneens

Pooler. Phillip D

Poorsatter. Gulnar P....c.vvivviiininrnnnnnnss
Pope. Joan ...uuieiiiiii i
Popovic. WilliamJ., MD. ............ PR

Portable Tool Sales& Service......veuv... 273.
POrter. ROSE tiiviineeesnnnncansnnnnansnnnnns

Portner. Donald
Portwood. Rosie
Positano. Joseph
Potts. Derrick ..
Powell. George.
Powell. Hilda M
.Powell. Marvin .
.Powers. Kimberl
Prehop Cleaners

L
M

V22

Premier Air Center vuvvveveeerinaernnenneens

Press Services. INC.vvvvevievnevnnens 257.260.
[ oY = | |

Price. Marion V.
Priest. Horace C
Prince. Ben C...

Prince. CharleSE......vvvieiiiviiiiiaannnns

Pritchard. Helen

B

.Professional Adjustment Bureau ..............
Professional Urethanes. InC..................
Pronto Travel AgENCY ...vvvvvviiiiiinnnnnnnss

Prowell. James S
Pruett. Carroll .



P.S. Temporaries ...covevveiiiiiiiiinnennenn. 277
Public Electric Construction Co., Inc....... 235. 236
Pula. Emily S...vvviiiiiiii 350
Punzak Air Conditioning & SalesCo.......... 249
Purcell. Rhoda H..ovvvviviiiiiiieieeeas 239
Q
.Quaker State Minit-Lube .................. 252; 262
Quality Care ...ovviiinn vunnnn 231.232.236.253.
.............................. 261.273.282. 284
..Quality Inn Hotel Downtown Chicago.......... 229
Quality Ready Mix Concrete.,. ..uovvvunrennnsns .. 284
. Quast Air International ...........ccevvieennen. 255
. Quincy College ...ovveviiniiiiiiiinnnnnnns » 273. 274
.Quinn_ Ruth Eve|yn ................. RERERE 295
R
Rabinovich. Sergio. M.D............00eues 286
Radcliff. IvaD.ovvviviiiiiiiiiiiiineanns 292
Rademacher. LonD., M.D.....cvviiviininnnnn 231
Radiology Associates of Belleville ............. 284
Radke. LiSSA +uvuvurerrnrnrasenrnssrasnnnnss 288
Rainbow Factory Daycare Center .........c.c.... 283
Raithel. Angela.......ccovvvviiiiiiiiiinnnnnn, 356
Rajendran, Rosula. M.D. ......ccvvvviinnnnnns 237
R LT 1o - T o o 255
Ramada Renaissance ....... 230.238.240.241. 243
Ramirez. Anita ...ovevvivenrnrenrnrnnsnsnnss 356
Ramsey, Arthur .. ..oovviiiiiiiiiiniinninens 218
Ramsey, Blaine. Jr....vvviiiiiiiniiinnnnnnns 260
.Ramsey. Jon C.uvvvviiiiiiiii i 279
Rance. DeJuan D....ovviiiiiiiiinnnnnnnnnnnnns 355
Randall. Lucille B.......coviiiiiiiiiiiiiiiaenass 293
Randle. Rebecca Johnson ........cvvvevvnnns 359
Randolph Hospital District .........cevvuieenn. 275
Ranguette. Lucille .......covvviiiiiiiiinannt, 356

Ransom. Michael ...ccvvvivivvennnnnn. Ceeens 227



Rascher. ElINOr M..ovviiviriiieriennsnnrnss 295
RASINS. AUSIIA vuvvvnervnsrnnsrnnssnnssnnnsns 298
Ratliff. Catheringe...vvevvervirvnsrnsrnennens 301
. Ravenswood. Bank oOf ...vvvviiiiiiiinniinnnss 244
Ravenswood Hospital .............. 311.313.314.
............................ 315.317.318. 319
Rawls. AlCE M.uuiviiieiriinrrrnnnsrnnnnss 357
Rayos. John A...veiiiiiiiiiiiee s 345
Ray. Sarah ...vevvivirirnrnsnsnsnsnsnsnnnss 274
RB’s Automotive & Towing .......vvvvvnnnnn 253
Red Hill Community Unit School District ..... 232
Redman, OmaB......cviviviiiiiiiinnnnnns 299
Redmond. Hazel ..ovvvviviriririenrnnrnrnnns 277
Redpath, Pearl M.....coovvviiiiiiiiniinnnnnn 292
REECE COIP.urnernrnrnrnrnnrararnsnsnnnnnas 262
Reed-Barbee. Diang ....ovvvevvnnnns e 273
Reed. Barbara H..ovvvvviiiiiiiiininnnnnnnnes 296
Reed. Cassandra ..ieveveereressesarasnnsnnns 211
Reed. Gayle ....ovviiiiiiiiiiiniinnnens 357. 359
Reed. JBSSIB . uunrrinrviernnnssnnsnnnsnnnnnns 358
Reed. R.Phillip «.vevviiiiiiiiiiiiaeens 253
REESE. BN L.uvvvverrnnrsrnnnsrnnnsrsnnnsnns 305
Reese. Ernestine . veverieeererasssnnsnrnsnenns 360
Reese. Hurschel A., Jr.oveveviiiiivirnrnnnns 224
Reese. 1desha vvvvviiiiieiiiiiinesrrnnnnnnes 219
Reese. James M. IIT ..vvviiiiiiiiiiiiinanns 219
Reese. James M., Jr..viiieveiiinennrnnnnnns 219
Reese. Michael. Hospital ........ 216.217.259.315.
................................... .- 316, 3i7
Reese. Viola Kathryn .........c.coiiin, 219
. Regenold. GeorgeR.......oevviviiiiiiinnnr o . 293
Regula. JoOhn J..cvvviiiiiiiiiiiiiiiiennans 298
Rehabilitation MediCinNg vvuvvvevirienninrennns 273
Reid. Ada D.vvvviviieiiiiiiiisnesnsasinnnnes 306
Reinhardt. AnNNa L...veeervnernnernnsrnness 297
Reiplinger. Edward J............... P 307
Reliance Automotive. INC.......... e 272
Rend Lake College .....covvvvvniiiiinnnninnns 253
Reo Movers & Van LineS .vvvveevvvinnerrnnnnss 239
Resto. AUQUSEIN vvvuiiireiiiienninrennnnns 348

Resurrection Hospital ......coviiiiiiiinnnns. 236



IXix
Rettig. LINN C.vvvvni i iiiee e 294
Retzke. Della V.vvvii i iiiiiiieiieinnnnnes 350
Revell. William H.ovvvviiiiiiiiiiiiieeaes 355
Rexroat. Max R.,, DPM ....cviviviiiiinnnnnns 281
Rex Service Station ..vvvvveveririrrnrnrinnes 256
Reyes. Hilda ......covvveiiiiiiiiiiinenns 351
Reynolds. James .....ivvviiiiiiiiiiennnnnnns 225
Reynolds. MinervaL..........covvvuiiinnnnn 299
Rhode. Erna L.uvevvvervnernnsrnnssnnsnnssnns 307
Rhodes. Ruby l.....vviiiiiiiiiiiiianns 353
Rhodes Tower Service. INC..vvvveviivnvnvnns 258
Rice. LISAE .. vviiiinriiinninrrsnnnnnrsnnnnns 358
Richardson. NOrma .v.veveverirerarararnnnss 348
Richland County ......ccvvviiiiieinnnnness 223
Richland Memorial Hospital ................. 223
Rich. Mary R..ooviiiiiiiiii e 306
Richmond. Bertha ....vvvvivinrinrnernnrnens 346
Richmond. DOrwin ...vevveviennrnernsnnsnss 227
Rickard. LOISLEE .vvvieveriririsiennrarnnns 228
Ricoh Corp...vvvinnnvnnnns 241, 249, 251, 257, 261
Riddle. James D.vvvvvieiieiirirnnnnnnrnnss 347
Rider. TraviS A.eeererererresessnsnsnsnsnres 355
Riemensnider. Deanne ...cvvvvevrirnnsnnnnss 351
Riffey. Ernest Ro.vviiiiiiiiiiiiiiiinns 293
Riley. RObert ...ovuivviiiiiiiiiiiinnieens 215
Ringler. Brian ....ovveiiiiiiiiiiiiiiinananns 214
Rinne. Dorothy L....ovvuiviiiiiiiinnenn. 296
Ritchie, Alice G.vvviriiiiiiiiiiieiiararanas 294
Ritter. Michael ...vvveviiiriiiriirnnnrnnnnns 307
Rivera. JUlIO vuuevieiieiiniinnnsnnnsnnness 218
RIVEra. Sara vveevveeervneesnnsrnnnssnnnsnns 355
Riverside Medical Center ......vvvivvvnnenns 286
Riverside Radiologist ......ovvveiiiinnnnnn. 281
Riviera HOtel v.vvievvvervnnrnnnrnnnsnnnrnns 283
Rizk. MahfouzH.,MD......covviivvnnnn 232. 285
Roadway Signal & Lighting ................. 239
Robbins. Evelyn M....oooviviiiiiiininnss. 227
Roberts. EImer Fovvviviiiiiiiiiieiiiennes 247
Roberts. Mary M. ...oovviiiiiiiiiiiiinenss 247
Roberts. Richard J...veviiviiiiiiiinnnnnns 360

Roberts. Walter ...vevviiiiiiieiiiiaennnes 345



Robertson. CeCil Ruviviiiiiiii i i it innnnnns

Robins. G.S.,,CO.vvvviiiii i P
Robinson. Barbara «.vevverververnnrnnrnnnnns
Robinson. Carl E..vvevviviiiniiiinnnnnenns
Robinson. Christopher O.......ccciviiiinsn
RObINSON. Laraing vuvvevvervnsnnsnnsnnsnnsns
Robinson. Linda L....ovviiriiriiriiiiininnens
Robinson. Sarah F..vvvviviiiiiiiiiiinnnns
Robinson. Vickie L.vuviviririerernrnsnnnnnns
Rochelle Perkins vuvieveeveeriesnnsnnrnnrnns

Rock Falls Township High School ............
Rockford Metrocentre .....ccovvvvvnininennns

RoCK IS1and CO.evueevieiieinnnrnernnnrnnnns

Rock Island County Health Department ......
Rock Island County Treasurer .....eveuvsasenss

Rodenberg._ William ...ovvvvviiiiiiiiinnnn,
Rodgers. RiCKY ..vvvuieiiiiiiiiiiiiiiiiees
Rodich. Anthony N.......ccovviiiiiiiannn.
Rodriguez. AntONIo «vuuvveivrrnisennnrnnnnss
Rodriguez. JOSe A..vveiiiiiriiininrnnnennns
Rodriguez. LUISA...iveiiiiiiiiiiiiiennnnns
Roebuck. Beverly ......ocviviiiiiiniiinnns,

Rogers. Darlene ......cccvvevinannns Ceareaas

Rogers. E.Kay vvvviiiiiiiiiriiririninnnnnns
ROjgaS. Angel J%se

RollinS. HOWArd v.veeveevieraennarnnsnnsnnsnns

Roman. Irene ..vveeeviiiiiirinnnennnns S
Ronda. Theodore.vuveevierverriernnsnnnnnns
Roney. GUl vuvvvieriirnsnnsnrnnrnsnnsnnnns
Roorda. EISie M.uveviieernneernnnsnnnnsnns
Roosevelt University .......... .. 262, 263, 270,
Roscor Corp, . ......... ... e reerereranas
Rosecrance Center ...uvevveevrssrsnssnnrsnnes
Rosenberg. RobertJ., MD........cvvvunn 280.
Rosenfeld. Martin S., D.O. ...vvivivirnnnnnns

‘Rosenstein, Harry ...ovvviinnnnnnnn e eeraaaas
Rose. VIrgll T..veeei i

Rosich. Joseph P.vuiviiiiiiiiiiiinenan
Rosing. Howard. M.D.....coovvviiiiininnnss
Ross. Donald. M.D. vuvvvvviiinnniniinnnnnnns
Ross. Lucille vuvvviriiiiiiiiiiinrannnnss



ROSS. Lue Birdi€ «ouuvenvniiniiiiininnnnnsns 356
ROSS. SAMMIE ovuiviiiii i iiianarnennss 354
Roth. Judith A..evveiiiii e 359
Rothlueber. Mildred .........ccovvvuiiennnn. 344
Rotter. Harry ...ovveiviiiiiiiiiiiniienenns 308
Rouster. Cleveland .......ccccvviiiiiiiinnnnn. 360
Rowe. Clifford N.....ovvvviviiiiiiiinnnn, 293
Rowe. Marguerite M.....ovvviviiiininennnns 299
Rowell. Brenda ....covovviiriinninnrnnnnnnns 212
Rowley. Renee Gangas .....oveeeererirnnnnnns 288
Royal Chrysler Plymouth. Inc................ 217
Royal Dental Manufacturing. Inc............. 222
Royal Hotel ...vviviiiiiiii s 286
Royal Office Equipment .......cccevvvvennnns 256
Rozkuszka. Thomas ......cccvvvuiiivniiinnns 271
Rubin. Jack M....covvviiiiiiiiiiiinenns 215
RUDINO. LOUIS +uvisiisi i i einnnnnnnnnss 307
Ruehle. Werner S.......ovviviiiiiiininnnnn. 358
Ruffner. Steven William ...................s 218
Ruhl. Raymond G........cevvviiinninnnnnns 233
Ruiz. Marcial .....cooiiiiiiiiiiiiiiiinannss 305
RUIZ. Peter .uviviriiiiiririrennnnnnnsnnnnas 212
Rumble. Mary E...oovvviiiiiiien 226
Ruoff. Gary E..ovvvnviiiiiiiii i 229
Rush-Presbyterian-St. Luke's Medical Center

CRush. Alan . v v i e 226. §88
Rush. MaeD....ovvvviiiiiiiiiiiiiieeeess 302
Russell. Christing .....oovevviiiiiiiiininnnns 216
Russell. JOYCe vvuvuiniiiiiiiiiiiiii e 353
Russell. ROSIE L..vuvviisiiiiiiiiiiiiniiennns 348
Rutledge. Barry A..oeeiiiiiiiiiiiiinines 307
Ryan. ForrestL.....oovueeiiiiiiiiiii i 270
Ryan. William .......ovviviiiiiiiiiinninnnn 217
Ryker. Helen .......covviviiiiiiiiiiiinnnn, 293

S

Saalasti. LOUISE C.vvvvvnvnniniiiinnnnnenns 228

Sabetti. Joseph A.veviviiiiii i 270



Saffold. Rozena ....ovvvvivivviriininnnnnnn. 346
St. Anthony’s Memorial Hospital ......... 278. 279
St. Clair County Sheriff Department .......... 225
St. Clair County Treasurer.....oveeeennnsssss 269
St. Coletta School ......ccvvviivvinnnnns 272. 285
St.Cyr.John ...viiiiiii e 36
St. Elizabeth’s Hospital ......coovviiiiinnnnnn. 252
St. Francis. College of .....vvvvvinvnnnn. 270; 287
St. Francis Medical Center .......... 232.253. 284
St.James Hospital ......ovvviiiinnnnnsn 261. 262
St.James Hospital Medical Center ........ 245.254,
..................................... 273. 277
St.John’s Hospital .....vvuivvviiiiniiiinnass 217
St.Joseph’s Hospital .................. 234.244. 252
St. Joseph Medical Center ....vvviiinnnnvnnns 223
St. Louis Coke & Foundry Supply Co.......... 243
St. Mary’s Hospital ......... 245.257.258.259. 279
St. Therese Medical Center ..... 228.254.257.262.
.................................... 280. 319
Saksenberg. Sinda A....cvvviviiiiiiinnnns 353
Salem. Richard H.........ccoviviviininnn.s. 297
Salinas. OSCar +uvuvevesesrsrnrararasnsennnss 360
Saline Co. Treasurer .u.vveeeseeisrsnssennsss 260
Samara. Emile A..viiiiiiiiiiiiiiiiieanes 239
Samawi. Fayrouz .....vvvvivivennennennennss 344
Sampson. Everett .......coiiiiiiiiiiiiiienn 295
Sanchez. Raul H.....ovviiiiiiiiiiiiianenss 302
Sanders. Chester L..uvveivvrnnirnissrnnsnnnss 219
Sanders. Ralph E.....covviiiiiiiiiiiininnnn 302
San Diego. County of ...vvvuiiienninennnnnns 237
Sangamon State University .................. 283
Sannenger. Bernice .........ceeeeenns s 216
Santiago. ENrique ....vuvvviiieiiniiinnnenns 351
Santiago. GraCi€ ..uuvevensnressnrasnnnnrnnss 276
. Santo. Pasquale .....ovviiiiiiiiiiiiii 298
Sarros. Christopher .....vveiiviiiiiennnns 295
Satterfield. Evelyn R...covvviiiiiiiniiinnns, 293
Sauerbier. John H.ovovviviiiiiiiiiiiicens 297
Savin State & Municipal .......ovvviiiiienn. 230
Sawicki. Bernard ....viviiiiiiiiniininnnnans 300

Sawicki. Ronald ...vvveviiiiiiiiiiiiiinaes 309
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Saxby. CharlesJ.....covvuiiiiiiiiiiinnnnnn. 301
'Schaeffer. Benet. v.vvvvviiiiiiirinrnnnenness 217
Schaeffer. Jennifer ..vvvvivviriiriernernnnns 217
SCheCK & SIreSS vuvvvevrnrrnnsrnnsrnnsrnnens 269
Scheel. Kenneth A vvveiiiiiiiiieennnness 261
Scheller. Jerome P.vvvviiiiiiiiiiiienness 215
Schilke. Adele R..vvvi it iiieiiieennneens 300
Schmidt. Virgil D.ouvvivviiiiiieiess 298
Schmitendorf. Frank K...vvviviiiiriennrnens 300
Schmitz. ANAreWw W, v iviiiriiinrnnensnens 304
Schneider. Dorothy L......covvviiiniinnnnns 299
Schneider. William J...ovviiiiriiiiinnrnens 351
SchockeyMarilyn ......cvvviiiiiiiinnnnn. 216
Schoolman. Bette H. v.voviiiiviiiiiiiennens 232
School of the Art INStItULE «vvuvveiernnennnnnn 274
Schroeder's Hardware ......evvevveinennennss 238
Schroeder. DENISE vvvveviervnsrnernnsnnennnss 346
Schroeder FireStoNe .. vvevvevrevrnnennsnnenns 285
Schuda. Virginia .....covvvviiiiiiiiiinnenns 296
Schultz Hardware & Paint .......ccvvvevnvnnns 238
Schultz. Loretta E.ovvvvvviviiiiiinennrnens 299
Schultz. Mary M....coviiiiiiiiiieen 275
Schultz. Peter D.vvvveeiiieeiiineennnnenns 218
Schweigert. Mary .......oevviiiiiiiennnnnnn, 295
Schwitters. Carolyn ......covvviiiiiiiinnnnnn 225
Scida. Patricia S.vveevvieinerinrrnnennnenns 349
. Science Research ASSOCIAtES v vvvvevrvrenrnnss 243
Scott. Bruce A, Sruveiiiiiiirierinrnarnnnnns 349
Scott. Franklin .vvvevviriiiriirnnnnsnnss 343
Scott. George Luuuuvevvivenrnieninnnnsnnenns 309
Scott. GOrdoN Luuvuesvvverernnsernnnsrnnness 302
Scott. Katie M..evviiiiiinrnnnnrrnnnsrnnns 355
Scott. Minnie L........ e raarreraeeas 300
Scott. TOMMIE Luvurvirvierirrnsrnssnsnnsnns M
Seaberry. Nate ...oovviiiiiiiiiiiiieinenns 219
Sears. Delbert L..uvvieiiiiiiinnernnnnrnnns 308
Sears. Roebuck & CO...vvvvnnn 240.241.245.247.
............................ 249.256.257. 258
Seattle HIltoN v.vuvviiiiiiiiiieiinennnernns 263

Sebat Swanson Banks Garman & Townsley .... 222
Securitylink «vueveiiii i i 273
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Segal. Marshall B., M.D...ovvvvviiininnnnnns 228
Seguin Services. INC..vvuivviiiiiiinennnns 272
Seider. JamesS B..vvvvviiiiiiiiiiiiiiai e 289
Senese. Salvatore .....vevvviiiiiiriiininenns 352
Serafin. JOSeph L.uuvvuiiiiiiiiiiniiinnnnens 293
Service Glass Co.uvvvnnninnninnnennnss 228. 236
Service Merchandise ....ovvvveviniennnns 256. 259
Service SUPPIY COuuvvnniiiiiiiiiiiiieiiaens 271
TA90 K Mart uvevviiriiiinsnsnnnnnnneas 275
SeXtON. DOMIS uvuvvirssassnssssnnsnnsnnss 215
Sexton. Linda «vuvevviririnrirnrnnnnnnennas - 301
Seybert. Harvey ...ovvviiiviiiiiiiiiinnenns 299
Shadwick. Larry L......ovivii viiiinnnnns. 344
Shah. Harshad K.........cooviiiiinnnants. 348
Shanholtzer. Ann ...ovviiiiiiiiiiiiiiinnnnss 243
Sharpe. YVONNe ...ovvviiiiniiinniiinnnnienns 352
.Shawnee Community College................ 254
Shawnee Development Council .......... 222.235
She/Cord Cable CO.cvvvvvvviiiiiiiiiiaienns 278
Shearer. Donald L......ovvvviivinnnnnnnnns . 240
Sheilds. Tifford .......covviviiiiiiiiiiinnnns 346
Shelby County ....ovvvviiiiiiiiiiiiiennss 284
Sheldon. Ethel J...cvoviviviviiiiiiiiinnnnns 303
Shell Cil Co.vvvvvvnnnnnnns 240.241.243.248.249.
............................ 256.260.274. 284
Shepard’s McGraw-Hill ................. 232. 284
Sherwood. Steven F......covvviiiiiiiinnnnn, 278
Shipp. Willie F..oviviiiiiiiiiiiiiiaeneas 360
Shirazi. Parvez H....oooviiviiiiiiiiiieanss 299
Shoss Radiology Group «..evvvveeeanninness 241
Shovan. LOUiSR..ovvviiiiiiiiiiiiiiiiianss 356
Shride. Rayma ....cvviviriviirirnrnnnnennns 305
Shuff. Eleanor ......cievvivviiiiiinnninnnes 291
15T 7= [ oo T 1 (o 238
Siegal. David Alan ..o oo viiinans 306
Sielicky. Roger M...ouvvuiiiiiiiiiiiiieanss 355
Sierra. Olga ... veveiriiiiiiiiiiiaananss 351
Siewenie. George L....uvvuiviiiiinneninnnss 305
Sigalos.John N....veiviiiiiiiiiiiieeanss 345
Silas. VeraE....cvvvviiiiiiiiininnanes PR 355

SIHlKWOrm. INCa e eennns 226



Silver Cross Hospital

Silverman. Leonard 1., M.D.

Simmons. Adrianne
Simmons. James M
Simms. Mark
Simms. Sharon. Dr.........
Simplex Time Recorder Co
Simpson. BlancheE........
Simpson. Donna M
Simpson. Harry
Simpson. Mary
Sims. John L., Estate of

Sinclair. Robert S...........

Sipari. Peter. Sru.uuieiiiiiiiiiiiiiiins

Skaggs. Bonabell
SKC tiiiiiiiiiiairnnnnnnas
S&K Chevrolet

Skewes. Patricia L..........

Skinner. Hayes W..........
Sklarow. Wasyl
Skonetski. Donna

Skovic. Edward J..veeeeviieeriieernnernnes

Skrobowski. Anthony
Sky Harbor Inn
Slaughter. Bernard. Jr......
Slaughter. Lee Earl
Slepcevich. Linda

Smith-Banks, Veronica
Smith-Florence. Lillielette .
Smith-Roberson, Tanya
Smith. CaroleL............
Smith.
Smith.
Smith.
Smith.
Smith.
Smith.
Smith.
Smith.
Smith.
Smith.

Deloris
D. Lucille
Donald
Earlene

Frank Joveee o iie i iiieeinnnernnnes

271

351
308
262
238
262
348
264
292
357
213
211
291

242
239
213
349
305
216
299
359
240
291
225
197
352
353
279
302
292

42
356
223
358
305
356
347
356
218



SMith. KelVIin O, vvvvviiiiiiieiiieenineennns 345
Smith. Kenneth ..vvveeviiiiiieiiiieiinernnes 294
Smith. Lucille v.voviviviviriinnnanss © caw. 302,348
Smith. LUCIHHIE E.vvri i iiiii i iiiie e ennnnes 296
Smith. Margaret H......ccoovvviiiiiinnnnnn. 357
SMith. RODEI vvviivii i i iierierirnennens 226
SMith. RODErta «.ovvvveiriiiriieirnnernnnerns 350
Smith. Roland L.....vvviiviiiiiiiiirrnnnees 297
Smith. RUth ANN v.vvieiiieiii i snnnsnnens 358
Smith. Thomas William. Jr........ovvvivnvnnn 226
Smith. Willliam A v e i iiiieennnees 307
Smithkline Bio-Science Labs ... vvvvvivivnnnns 253
SMOICIC. JOSIE Suvrviive i rernsnnrnsnnrnsnnns 352
Smrcka. Elaine A eeviiiiiiiiiie e iiineeenns 309
Snaders. Lefty ..vvvveiiiiiiiiiiiiiiiinns 356
Snider. Elizabeth M....vovviiiiiiiiiiiiennns 296
] 10 (] G Y- Ut 2 291
Snyder. Jack O....vvivviiiiiiiiiiiiiinnens 257
SobOol. JAMES A vttt it s i n e 251
Soderlund Brothers. INC...vvvvevievirinnnnns 224
SONIC Al INCuvrviiiririnnerrnnnssnnnnenns 276
Soo Line Railroad ....vvvviivinrrnnrnnernnes 251
SOrBUS. INCuueviiii i rinsnerinsnnsrnnrnns 282
Sorensen. Margaret J......coiiiiiiiiiiiinan 307
0] (0 TN - 1 =T 227
Sound IMPressionS .u.vveeveenrennsenssnnnss 252
SOUIWINE. Brian vuvviiervnnsrnnsrnnnsnnnsnns 352
South. Doyle T.uiiiiiiii e 303
Southern Illinoisan Newspaper .......ccvvevuusn. 281
Southern Illinois Clinic. Ltd.......vovivennnenn. 247

Southern Illinois University at Edwardsville ... 285
Southern Illinois University Board of

TrUSEEES vuvvieii i i enenns 241.243. 276
Southern Public Safety Equipment Co........ 274
South Suburban College............. 230.260. 269
South Suburban Hospital .............ceuiee 262
Spaid. Allen L. cvviviiiiiiiiiininenananaas 294
Spain. Dorothy Price.....ccovvviiiiiinnnnns 346
Spangenberg. Ivan N.........oovvvviiinnnns 360
Sparta ServiCe ..uvvvveveiereresernrasnsnsns 272

Speckman. Elenora ...........ovveittt Ceees 295



Speidel. Arland ....ovviiiiiiiiiiii i 224
Spinarski. YvonneM........... s 356
Spirakes. Ronald ........covveiiiiiiiiinnnn 308
Spirk. Ethel vuvviveiiiiiiiiee 307
SPIVErY. JOANNE ..vuviiirnrnnrnissnnennnnns 352
Splant. Rebecca M....ovvivviiiiiiiiiinnnnn. 350
Spoon River College ......cvvvvvvvinnnnn 263. 273
- Springfield CHNIC ...vivviiiiiiiiiiiiiinaeens 247
Springfield Farm & Home Supply. Inc........ 251
Springfield Hilton ..........ocvvivnnnnt. 230. 275
Springfield Public Health Department ........ 247
Springfield Public Utilities Department
e rrrereraaaraaraaaiaaas 257. 203
Springfield Urban League ............. eeeen 243
Squires Advertising Agency. InC......cevvnn.. 269
S&S Builders Hardware .......c.ovvievusn 243. 252
Stachmus. John ....cvvvviiiiiiiiiiiiennnn, 263
Stacy. Sandra ...ccceeeeeeiiiiiiiiiiiiaees 216
Stadeker. WilKie ...ovvviiiiiiiiiiiiiiiennnnn. 232
Stancle. Leola ..ovvuiiiriiiiiiiiiiiinnninns 300
Standard Business Products. InC...........outs. 259
Stanford. LeVi vuuvevviviirirsnrnnsnrnnsnnnns 354
Stanley. Ronald J......cvveivniiiiiinninnnn, 350
Stannard Power Equipment .........cuiua.n. 281
Stansell. Kathie V....ooviiviiiiiiiiiiinennsn 272
Staples. Genell .......ccoovvviiiiiiiintt, 359
Starczewski. LeSzeK .....uuuuuennnnnnnnnnnnns 350
Stark County Sheriff .....coceviiiiiiiininnns 226
Starkey. Dorothy ....cvvviiiiiiiiiiiiinnnnnn, 302
Star. LeslieD.vuvvrnininiiiieiinennnns 260. 279
. Starzynski. Dianna .....veeveeniinrnirnernnnnes 350
State Farm Insurance CoO.....vvvvnnrnnns s 219
State Fire Marshal ......ccocvvviinnnnnns 232. 277
State House INNn ..vvvveiiiiiiiiiiii i 255
Steele. SCOED.uvvrniiiiiiiiiiiiiii s 351
Steffen. Raymond J., Sru..cvviiiiiiinnnnnnnss 292
Steg. RODEI E.vuvniiiiiiiiiiiiieincaeas 358
Steinberg. Jay «vevveiriiiiiiiiiiiiiiiineaas 209
Stephenson. Christing .....ovvviiieinnnnnenn. 348
Stephenson. Kenneth .........cccovvvvinnn. 215

Stepter. EmMma ..ovvviviiiiiiiiiiiiiiiiieas 352
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Stepter. HOMEr ..vvivviiiiiiiiininiinnnnns 352
Sterba. CharlesJ. vvvuviriiiiiiiniinnnrnnnss 309
Sterling Rock Falls Clinic.... ......covvieens 247
Stevens Building; The vuveevivrresinrnnnnnnas 256
Stevens. EAdiCe vuvvvirievirnrirnnnrnrnnnnns 301
Stevens. Matinad +uveuvvesresrnssnssassssnnnes 351
Stewart. Samuel ...l terranaa 156
Stewart. VEIMa ..vvvvinnrrrnnnnere snnnnns S 295
Stickney Township Office on Aging +........ . 244
Stigman. AnneW.............. e earaaaaan 346
Stiles Office Equipment. InC.".....covvvinnnn.. 284
Stille. Viola +.vviviiiiiiii i iiisininsnnnnnas 309
St JLA., CO. v vt it vivviii s rnnssansnnas 276
Stills. Francine ...ovvvvevevrasenens eneneaens 60
® StillS. JAMES vvvivrivrnrnnrnnnnns e 60
Stoafer. Georgia L. vvvvevvinrnns snnnnnnnnns 349
Stoecklein; PeterH.............. S . 346
Stokes. Chester.uveiuvriannsnnnss s e - 226
Stoldt Auto Service Center, INC.............. . 283
Stoneburner. Louise M: .oivvviiiiiininnnnnns 306
Story. Rodney ...vvvunnnnns P e eeiaeees 350
Stovall. EIease vuuvevravrsrassnrnsransnsnnss 357
Stovall. Mary D...oovvvvvennnnn H 348
Stoxstell. Charlotte .......... Cneeeeet eeeenias 257
Strands. Alice W..ovvviiiiiiiiiiiiiinnennss 296
Strating. Ruth C...cvvvviiiiiinnninnn. “aaee 305
Stratmeyer. EH.,,DV.M. ....cvviiiiinnnnn .. 244
Straub. Andrew J.....oovviiiiiiiiininn, . 274
Strebel. Harriet Evvvvvvvvvnnnnnnnnns L uvnaas 308
Street & Sewer Equipment Co......... P 239
- Strom. Janette Huvvvvvvviiiiniiinnnn . 298
Strow. Darlene J...ovvveeiinnnnnnns 345
Stuart. Violet M.............. e 291
Stuckey. Chiquita ....covvviivnnnnnnnn. Ceeans 213
Stull. Mary E.vviiiiaaeee S 304
Sturgis. Aubrey. Jr...oeviiiiiiaa. aareeeeas 223
Suburban Cook Co. Area on Aging +...cvuuns. 258
Suburban Hospital & Sanitarium ............. 229
Suess. LindaJd..uueieiererarnrnrnrnnnnnnnnns 347
Suess Paul .. ................................. 305
Suggs. Ovelia ..vuvviviiiiiiiiiii i 216



Sullivan. Edith B...oovviiiviiiiiiiinenns S, 301
Sullivan. James M....ovviiiiiiiiiiinsnnnnnss 240.
Sullivan Reporting Co...ovvveiiiirniininnnnns 235
- Sullivan. TerrenceJ.....covvvvvviiiiniinnnn. 222
SUN-TIMES CO.vvvvnvrinnarnnnnnnss eieavaees 246
Sun Refining & Marketing Co.......... ..... 261
SUPErAMEriCa. . vienrrrrreerrrinnns Caaeeeas 285
Super 8 Lodge South....vvvvuiiiiiiiiennnn. 284
Superior Ambulance. INC.......ovviiiinnnnnnn. 255
. Superior MUSIiC SErviCe ...vvuvressrnsressnnsnes 276
Surprenant, Joseph A.....oovvviiiiiiiiiienns 351
.Surufka, Walter R veiviiiiiiiiiiiieiiineee 348
Susek, Ruby ...vvvvviiiiiiiiiiiinn, e 303
Sutfin, Eileen S..vuviiiiiiiiiiiii e iininnnns 356
Svaniga. LoraJ....ueiiiiiiiiaiiiaririninnnnns 259
Swan, David P.uvevviviiiiiii i iiieaas e 309
Swan, Richard H......ovvviiiinnnnn, P 293
Swanson, Virginia L.....eevivennnninnas © vl 304
Swantek, Angela ....oiiiiiiiiiiiians PR 343
Swearingen. Augusta.E..........ccie ii 301
Swedish American Hospital .............c.ts 218
Sweeney, Kathleen P........oviiiiiiiiinnnnsn 215
Sweet. Bonnie....vviviririniinirarnnnnnans 309
Swindall, Lee ESther vvuvvviieiiinsrrinnssnnnnss 354
Switalski, Matilda ...vcveveriririsnnnnnnnnss 300
Sykes, Elizabeth...vivviviiiiiriinninnnnens 258
SyKes. Fannie .....vviiisiiiiiii i 352
SYMONS COMPururirenrnennrirnnrnnennnnsnns 270
Syntex Laboratories, INC..vvvvivenrinsirnnenns 228
Syrek. Wayne J., Jru.ueeiiriiiiinnnnsnnnnnnss 350
Sysco Continental .......vevvviiiiiiennnn 277
RS A Y7 I O o 247
SzareK. ROMaN ..ovivivririnrirnnnnsnnnnnnns 343
T
Taff, Harold. INC..vvvviivivniiiininnnnn 273,279
Talaga. Martin J....covvveiiiiiiiiiiiennns 305
Tallahassee Community Hospital . ............. 237

Tally, Herbert ...ovviviiiiiiiiiiiiinnnnnnss 347



Tandy Corp.ceeceseasenrenrnnrnnennennnnsss 261
TapsCo. INC.vvvvvvvii i innns 224.225. 239
Tarant. Rudolph ..cccviiiiiinnnns 291
Taylor. ANNa...ovveiiiiiiiiii i nenans 309
Taylor Agtomqive Service ... 233. 2
Taylor. Dana ....ovevveveinsiinirnnennennss 289
Taylor. Earnestine .....oovvviineennnennnnnnns 360
Taylor. EIgin. Mrs...ovoviiiiiiiiiinennnnnss 309
Taylor. Pauline......covviviiiiiiiiniininnnns 355
Taylor. Thomas ....cvvvviiiiiiiiiiiiiinens 215
Teachout. EvelynA.......ccoiiiiiiiinnnle 350
Techni-Flair .ovviiiiiiiiiii i iireisi i, 246
Tek Ambulance Service ....cvvvvivvnrnnnnnnns 283
Teleconcepts. INCauuvvveiiiieriiiirnnninnens 219
CTelemedX vuviiiiii i et e 283
Temmen. PamelaJ.....cvviiiiiiet vinrnnnnns 213
Tenney & Bentley ....ovvniviiiiiiiniiinnns, 238
TENNSCO vuvunnnnnnnnnnnnsnsssssssssssssnnnns 277
Tepper. Edward J...ovvvvviiiiiiiiiiinnnnnns, 218
CTeresi. John Tarvii i e e en e rnnens 293
I =1 (o TS} (=1 1 - T 356
Terry. Charles S, Sruuiviiiiiiiiiiaininnans 164
~ Tetidrick. Lyman M.....ovvvviiiiiiiiiennnn. 291
Thames. WilliamP...oviiiiiiiiiiiiiiiii i 301
Thelmon. DoOrothy ....c.ceiiiiiiinnnnnns 357
Therriault. Howard.....vevevevernrararannnns 298
ThiSENd Up cueiiiiiiiiiiiiiiiiiiiceieaas 262
.Thoele. Evelyn L....ocvviviiiiiiiiiinnnnn.. 293
Thomas. EloIS.uvievieiiiiiaiiasninsnnrnnnns 353
Thomas. Erna L.veevieriisrirnnsnnnsnnnnns 352
Thomas. GIEN A .vvviiiiiiiiiinsierannnnas 354
Thomas. Marcella R.vuvviiiiiriririrarnnnss 295
Thomas. Martha R....vviviiiiiiiiiirinnnenss 359
Thomas. Maynell .........covviiiiiiiiinnns, 345
Thomas. Michael «...ovvviiiiiiiiiiieinnnss 229
Thomas. Milton A..vvviiiiii i iiiieiinnnns 295
.ThOmas. StEVEN vuvvevirrisnnsnnrnnrasnnnnns 219
Thomason. Ada M....cvvviiiiirinrinrnnrnnss 347
Thome, PatriCia .v.ovveviiiiirierisrasnasnnss 350
Thompson. Alice M....ovviiiiiiiiiiiiinnnn 348



Thompson. Belinda ........covvviiiinnnnnnn. 269
Thompson. JErry ..veuvveiieiiinnnennrnnnsns 213
Thompson. Mary.. Hospital ............... .. 215
Thompson. Todd ..cvveiiiiiiiinninnrnnnnns . 353
Thomson. Brian K...vvviviiviiiinnnnnss 222. 227
Thomson, Theresa ..vvvevererarararararnnnns - 276
Thoms Proestler Co......... e 227.255. 281
Thorne. George M....vvuiviiiiiiiiiiinennss 306
Three RIVErS Drum vuvvviiieiernrarasisnnnes 224
310 CONter v vvn v en et svrennrnnnnsnnnsnnnens 259
32 West Randolph Building .......vvviuunn... 256
I O = 1 218
Tillis. Darby .cvveiviiiiiiiiiiis 231
Timeless Monument ..v.vvvvirirernrnnnnnnnns 237
TimepleX. INC.uuerviiieiinnarsnnanssnnnns 241
Tinajero, Guadalupe ......cvvivivuiirnnsnnns 349
Tindle. Nellie Buvuvvirririirinrnnsnnsnnsnns 227
Tirado. John. Ph.D . vvviviri i iiiiinnns 237
Tisdale. Barbara...veveveerasiesasinsasnnnns 357
Tode. Mary AliCE ...vvvuiiiiiiiiiiciinennnns 308
Tolbert. JANICe vvvevieririnrierisnnsnnrannns 263
TOlbert. J.D usiiriernrnnrnnsnsnnsnnsnnsnsnns 343
Toledo. JESUS Ruuviiviiiirierannnnnnnas iras 344
Tomasello. ROSE ..vivieveriernrinrnsinnnnnns 354
Torco Oil COuvvviiriiiiiiiiarisrasinrannnss 213
Torda. T.Paul ...vveviiii e i cieens 213
Torgerson. SCOtt A..vuuiiiiiiiiiiiinnnenns 305
Torres. Rafael. M.D.vvvivviviiiininnnnns 251
TPC Transportation CO..uvvvvrrrrnnnsnssnsss 213
Tracey. LindaR.........ooooiiain, 359
Traffic Paint Manufacturing Inc...... -269, 270, 271,

............................ 272; 274; 275. 278
Tramble. Edward Falls ...cvveviiiiiiiinnnns 289
Tramble. Lillie M. oviiiiiiiiiiiiiiiinees 309
Transamerica INSUranCe .veuvvveeesissrnnnnass 213
Traughber. Earl E..oovvvviiiiiiiininnns 293
Trefz. Noreen M.uvviiiiiiiiiiiiiirnnnnnnes 253
Treister Orthopaedic Services. Ltd............ 319
Tri-County Tire vvuveveirnrnranennnrnrnnenss 271
Trobiani. Steven. MD ..vvviiiiiiinenrnnnnns 278

Trone. Ada vuceeriiiineeerrnnnnnnerrnnnnnes 218



Trone. CarlJ..voiiiiiiiiiiiiiiii i cienaeass 218"
Troy School District 30-C .....ccovviievinnnns Zgg
True Value Hardware .....ccovvvvvvniinnnnnns 2
Tubbs. Wiley .vviiiiiiiiiiiiiiininnnnanneas 302
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Contracts—piblic aid recipients—medical services rendered —award
grunted. In an action to recover for medical services rendered to patients
eligible for medical assistance provided through the Department of Public
Aid where the cause was delayed and had been placed on general
continuance for extended periods of time, an award was granted,
notwithstanding the loss of many of the supporting invoicesand records by
the State, since the Claimant presented a bill of particulars detailing the
contents of the lost records, and the State acknowledged receipt of the
invoices and records which were lost and it did not rebut the bill of
particulars presented by the Claimant.
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AtTornEY FEES—contract claim—Claimant’s attorney granted fees out
of award. In proceedings on a claim for medical services rendered to
recipients of public aid where an award was granted, the Claimant’s
attorney was granted fees from the award based on the contract for legal
services between the Claimantand the attorney, including the trial, hearings,
and pleadings.

OPINION

Raucci, J.

This case is brought by Claimant seeking to recover
$340,681.00 for medical laboratory services rendered to
the Department of Public Aid from December 31, 1969,
through May 31, 1971. The Respondent urges that no
sums are due.

To understand this case, and the interminable
delays in its disposition, the following discussion of the
facts is necessary.

In July of 1971, the Department of Public Aid
notified Claimant that its unpaid invoices were being
held pending investigation. Thereafter, the Department
refused to pay them and this action was instituted for
$307,960.00. By amended complaint, the amount sought
is now $340,681.00.

This action has been delayed in proceeding because
of the Claimant’s removal (and reinstatement) of his
original counsel, actions brought in the district court for
the Northern District of Illinois, recusal of our Com-
missioners on allegations by Claimant of bias, failure of
Respondent to produce documents, and Claimant’s
motions for general continuance status pursuant to our
rules. This case was on general continuance status from
March of 1973 until October of 1975, from January of
1977 until June of 1978 and from May of 1979 until
January of 1983.

A series of hearings was conducted in 1976 before
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one of our Commissioners. It should be noted that none
of the present judges of this Court were such at that
time. No further hearings were held until 1987. On May
11, 1987, we entered an order, on motion of Claimant,
barring the Respondent from offering further evidence
and instructed our Commissioner (not the one who
conducted the 1976 hearings) to submit his report. He
has done so, and we have extensively examined the
record in our possession, and herewith issue our opinion.

The transcripts of proceedings reveal little evi-
dence, and much argument, bickering and allegations of
wrongdoing between the Claimant, his attorney and the
assistant Attorney General (now deceased) who partici-
pated in the 1976 hearings.

It was asserted by Respondent during the hearings
that the claim should be barred because of fraud on the
part of the Claimant. Our examination of the record fails
to show a scintilla of evidence that supports that
allegation.

The record in support of Claimant’s claim consists
of the verified pleadings, testimony of its sole share-
holder that the services were rendered to patients
eligible for medical assistance, documents and the offer
of “boxes” of invoices and records admittedly in the
possession of the Respondent and, since the prior
hearings, “lost” either by the Office of the Attorney
General or the Department of Public Aid more than 10
years ago. Additionally, the Claimant has submitted the
statement. of his counsel,. under oath, that “The Bill of
Particulars (previously filed) constituted a true and
accurate summary of the aforesaid records and was
conformed and verified prior to submission to the
Commissioner.” See Supplemental Motion for Imme-
diate Granting of an Award, page 2, filed June 23, 1988.
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Respondent does not deny that it received records
prior to the 1976 hearings, and simply maintains they are
“lost.” In fact, Respondent has, in correspondence filed
with us by Claimant, acknowledged that it did receive
invoices and billings for approximately $165,000.00.

The bill of particulars, filed December 10, 1986, is
some two inches thick, and describes by date, patient
and amount of charge the more voluminous records and
invoices submitted 10 years earlier to the Respondent
and lost by Respondent. The bill of particulars specifies
some 6,376 charges.

Based on the entire record, and we note that Re-
spondent has not refuted claimant’s evidence, we find
that the Claimant has established, by a preponderance
of the evidence, that it is entitled to $340,681.00.

It is therefore ordered, adjudged and decreed that
the Claimant is awarded $340,681.00, in full and
complete satisfaction of this claim.

AGREED ORDER

Raucci, J.

Pursuant to the contract for legal services and
retainer agreement attached hereto, and for acknowl-
edged legal services rendered by Lawrence jay Weiner
during the course of this proceeding, including but not
limited to the trial, hearings, pleadings and obtainment
of the award:

It is hereby agreed by and between Lawrence Jay
Weiner and the Claimant, James A. Wright, ‘that
Lawrence Jay Weiner receive the sum of $113,560.33
from the award.
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(No. 77-CC-0315—Claimant awarded $2,493.23.)

J. F. IncorporaTED, Claimant, v. THE STATE oF ILLINOIS,
Respondent.

Order on motion to dismiss filed January 19, 1983.
Order on denial of rehearing filed March 14,1983.
Opinion filed November 29,1988.

LeriTz & Remerr & Duree (Davio M. Dureg, of
counsel), for Claimant.

NEeiL F. HARTIGAN, Attorney General (MicHAEL TAy-
Lor, Lee MaLany, and WiLLiam E. WEBBER, Assistant
Attorneys General, of counsel), for Respondent.

Pracrice AND Procepure—annual status reports required as to general
continuances. Pursuant to section 790.700f the Rules of the Court of Claims,
annual status reports must be submitted to the Court of Claims with regard
to general continuances

Conrracts—State’s duty to make work site available to contractor.
When the State, through the Capital Development Board, contracts for the
construction of a building, the Capital Development Board is considered the
owner, and is liable for the delays and damages resulting from any breach of
the owner’s duty to make the work site available to the contractor.

SAME —reasonable delay may be tolerated. In an action involving a
construction contract, it is inevitable that delays of one form or another will
occur, especially where the coordinated efforts of several contractors is
required, and a delay will be tolerated if it is reasonable.

SaME—construction contract— delays caused by Stote—award granted.
A contractor involved in the construction of a building for the Capital
Development Board’ was, granted an award for the damages incurred
because of the Boards delays in making the work site available to the
contractor, but the amount claimed by the contractor was reduced in
consideration of the facts that some delay was inevitable, some speculation
was involved in the contractor’'s-computation of its loss, and the unknown
variable as to an exact starting date for the work.

Same—electrical work—change in electrical connectors—contractor
allowed damages forextra costs: Where the record showed that a contractor
was required to use special electrical connectors to perform a contract for
the construction of a building for the Capital Development Board, an award
was granted for extra costs, since the correspondence between the parties
concerning the change order relating to the special connectors indicated that
the parties intended that the contractor would be compensated for its extra
expenses.

SaME—fire on construction site— Stole breached implied duty to see
contractor was insured. Where a contractor suffered a loss due to a fire at a
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construction site and the contract provided that the general contractor was
to provide insurance for the contractor and that the certificate of insurance
was to be acceptable to the State, the State breached its implied duty to see
that the policy furnished by the general contractor covered the damaged
contractor, and therefore the loss was not the contractor’s responsibility.

Same—fire loss by contractor—remedies against responsible general
contractor were sufficientlyexhausted— award granted. A contractor which
suffered a loss due to a fire at a construction site sufficiently exhausted its
remedies against the general contractor which breached its duty to provide
insurance coverage for the contractor before filing an action in the Court of
Claims, even though the action against the general contractor was settled for
less than the full amount originally sought, since a Claimant is not required
to process a claim through trial in order to meet the exhaustion of remedies
requirement, and an award was granted for the remaining balance due the
contractor after a deduction for the amount of the settlement and provision
for the contractor’s overhead.

SAME —extra work—electrical contract—claim denied. An electrical
contractor which failed to foresee the possibility that it might be responsible
for installing the service entrance in connection with its work on a State
building was denied its claim for the installation of the entrance when the
public utility which provided the electricity refused to install the service,
since the contractor alleged that it was familiar with the customs in the area,
yet it failed to investigate the possibilities or clarify the circumstances as to
its responsibilities with regard to the service entrance.

StipuLaTIONS—extra WOrk— television conduit— stipulation—award
granted. An award was granted for the extra work an electrical contractor
performed by installing television conduit which was not specified in its
contract for work on a State building, since the State stipulated that the
amount claimed was owed.

DaMaces—damages—when uncertain. Damages will not be deemed
uncertain merely because they are uncertain as to the amount, as
distinguished from those which are too uncertain to be recoverable because
they are not the certain results of the wrong that has been committed.

ConTtracTs—extra expenses— helicopter placement of heating units—
award granted. A contractor which was required to use a helicopter to place
heating units on the top of a building after it was denied permission to use
a crane as originally contemplated was entitled to recover for the additional
expenses incurred, notwithstanding the State’s contentions that the contract
did not specify how the units were to be placed and that the architect was
responsible for refusing to allow the use of a crane, since the use of a crane
was the custom and the State offered no rationale for refusing to allow the
customary placement by crane, but a setoff was allowed based on the fact
that the helicopter was used by the contractor at another work site.

LAPsED APPROPRIATIONsS—Ilapsed appropriations must be sufficient to
support award. The Court of Claims is precluded from making an award
unless there are sufficient funds remaining released and unexpended in the
appropriation made to fund the project in question.
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Same—construction contract—award limited to amount of lapsed
appropriation. A contractor was entitled to damages in the amount of
$198,726.73for various items, including extra work, after performing all of
its obligations under a contract involving the construction of a building, but
the award to the contractor was limited to $2,493.23, the amount of
unexpended funds in the appropriation.

ORDER ON MOTION TO DISMISS
HoLbermaN, J.

This matter comes before the Court upon motion of
Respondent to dismiss and Claimant’s response to said
motion.

Respondent’s motion sets forth that this case was
filed on February 22, 1977, over five years ago. Said
motion further states there have been no formal general
continuances requested or granted, and there have been
no annual status reports submitted to the Court as
required under section 790.70 (7411l. Adm. Code 790.70)
relative to general continuances. Respondent’s motion
further states that a failure to properly seek a general
continuance is a violation of section 790.60a (741I1l. Adm.
Code 790.60a) of this Court. Respondent concedes that
it still owes Claimant the amount of $100.00.

Claimant, in its response to Respondent’s motion,
states that litigation is still pending in other courts but
offers no explanation of any kind or character as to its
failure to comply with the rules of this Court as to
general continuances and status reports.

An award is hereby entered in favor of Claimant in
the amount of one hundred ($100.00) dollars, and any
further award is denied Claimant due to its failure to
comply with the rules of this Court. Said award of
$100.00 is to be considered full and complete payment
of all claims allegedly due Claimant.
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ORDER ON DENIAL OF REHEARING

HoOLDERMAN, J.

This matter comes before the Court upon petition
of Claimant for rehearing filed January 25,1983.

This cause was originally dismissed by order
entered January 19, 1983, for violation of sections 790.70
and 790.60a (74 Ill. Adm. Code 790.70, 790.60a) of the
rules of this Court. As stated in this order of dismissal,
this cause was filed February 22,1977, and Claimant did
not file any annual status reports as required under
section 790.70 relative to general continuances. .Said
order also stated that the Claimant failed to seek a
general continuance as required by section 790.60a.

It is unfortunate that Claimant failed to observe the
rules of the Court, but the Court calls attention to the
fact that these rules are necessary for the protection of
Claimants as well as Respondents so that an orderly
procedure in the handling of cases before the Court can
be maintained. Complete disregard of the rules, such as
in this instance, defeats the very purpose of the Court of
Claims Act.

It is hereby ordered that Claimant’s petition for
rehearing be, and the same is, denied, Claimant’s request
for vacation of the Court’s order of January 19, 1983, is
denied, and the Court’s order of January 19, 1983, is
hereby reaffirmed.

OPINION

MonTaNnA, C.J.

The Claimant, J.F. Inc., brought this claim seeking
damages incurred due to delays and other- problems
Claimant encountered in the performance of a construc-
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tion contract with the Respondent’s Capital Develop-
ment Board (hereinafter.referred to as the CDB). A
hearing in the case was held October 25, 1985, and oral
arguments before the full Court were heard January 12,
1988.

In September of 1973, the CDB awarded contracts
for the construction of two buildings for the Alton Area
Career Development Center. Alton Community Unit
School District No. 11 became the ultimate user. The
Claimant was awarded a prime contract for the heating
and electrical work. S.M. Wilson & Company was
awarded a prime contract for the general construction
work. Both contracts were for fixed amounts with
identical language and completion dates. General
obligations of the parties were set out in the contracts
and the specific contractual requirements were estab-
lished in the specification book and the drawings. The
contract documents specified 500 calendar days for
completion which would have been January 25, 1975.
However, due to the delays, the project did not receive
a certificate of final acceptance until August of 1976.

Because the Claimant incurred costs for various
delays, it filed suit against S.M. Wilson on the contract
between S.M. Wilson & Company and the CDB alleging
it had third-party beneficiary status. S.M. Wilson &
Company counterclaimed on the same theory. Claimant
also sued the architect for negligence. At the conclusion
of the jury trial, the jury returned a verdict in favor of
the Claimant for $37,000 on the contract count and
against the Claimant on the counterclaim for $5,000.The
jury also awarded Claimant $8,000 from the architect.
S.M. Wilson & Company appealed. The record does not
indicate if the architect appealed.

During the pendency of the appeal the case at bar
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went to trial. The Respondent’s defense primarily
consisted of blaming the delays on S.M. Wilson &
Company and the other contractors and arguments of
res judicata and collateral estoppel.

After the hearing on the case at bar was concluded,
the appellate court for the Fifth Appellate District
rendered its decision. The appellate court’s decision is
reported in J.F. Znc.v. S.M. Wilson¢ Co. (1987), 152111.
App. 3d 873, 10511l. Dec. 748. A rehearing was denied
March 10,1987,and the supreme court denied certiorari.
The appellate court reversed the lower court decision
and essentially found that neither J.F. Inc. nor S.M.
Wilson & Company had third-party beneficiary status
which would enable them to sue each other on their
contracts with the CDB and that a lawsuitin the Court of
Claims against the CDB was the appropriate procedure
to follow in seeking damages for delays.

Having explained the background, we will now turn
to the various items of damages claimed in the order that
they were itemized in the Claimant’sbrief. First, Claim-
ant is seeking $231,500.08 and $19,041.75 for cost
overruns associated with delays occurring in the perfor-
mance of the electrical contract and heating contract,
respectively. There is no question that delays occurred.
The contracts specified that the project was expected to
be completed in 500 days when in fact it took over 1000
days.

There was much testimony and finger pointing as to
the cause of the delays. The project was delayed from
the beginning due to problems with removal, relocation,
and compaction of the earth which was primarily the
responsibility of the general contractor, S.M. Wilson &
Company, who had subcontracted to have the work
done. There was testimony also that the architect on the
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project did not adequately supervise the work and
allowed the delays to occur. Obviously, the Claimant
could not proceed with its electrical and heating work
until certain other phases of the construction were
completed. There was no evidence that the Claimant
contributed to any of the delays. There was evidence
that the Claimant continuously notified the CDB that
delays were occurring and costs were mounting.

Claimant’s contract was with the CDB. The CDB
has the primary responsibility for making the work site
available to the contractor in time for the contractor to
do the work. As owner, the CDB is legally liable for the
delays and resulting damages. The fact that the CDB
separately contracted with other entities who may be to
blame for the delays is of no consequence in this action.
If the CDB is damaged by the actions it attributes to
others; it may pursue those it believes caused the
damage. Under circumstances as are involved. here,
where all the parties to the contract cannot sue each
other in one forum, this result must obtain. The court in
J.F. Inc. v.S.M. Wilson & Company stated:

“

® ® ¢ (T)his court finds that if the owner failed to make the site available
to the contractor in time for the contractor to doits work, the contractor may
sue the owner. (See W .H. Stubbings Co. u. World’sColuinbian Exposition
Co.(1903), 11011l. App. 210.) In this case, the prime contractor may sue the
State in the Court of Claims (lll. Rev. Stat. 1985,ch. 37, par. 439.1¢f seq.) for
its failure to properly supervise the construction project. (Ill. Rev. Stat. 1985,
ch. 127, par. 780.04.) Even if the contract contained a no-damage-for-delay
provision, a prime contractor may site and recover from the owner for delay
daniages caused by another prime contractor. (United States Steel Corp. u.
Missouri Pacific R.R. Co. (8th Cir. 1982), 668 F.2d 435, 438-40.) Thus, the
appropriate procedures for a prime contractor are change orders and
possible lawsuit in the Court of Claims.” supra, 15211l. App. 3d 873, 878.

It is practically inevitable that all construction
projects will suffer delays of one form or .another,
particularly projects calling for coordinated efforts by
multiple contractors. For a delay to be tolerated, it must
be reasonable under the circumstances. The delay on
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this project was considerable and, other than to try to
put the blame on the other contractors, the Respondent
offered little to show excuse. The Respondent’s main
defense is that the completion date was provisional and
did not impose a duty upon the owner to ensure
completion by that date, citing Edwards Construction
Co. v. lllinois State Toll Highway Authority (1975), 34
II. App. 3d 929, 340 N.E.2d 572. In' Edwards, the court
held that the owner was not liable for delays caused to a
second phase contractor on the basis of a schedule that
did not afford the plaintiff a prepared worksite upon
which to perform. The court held that that contract
provided a completion date, but that the completion
date was provisional and did not impose a duty upon the
owner to ensure completion by that date. Cases
interpreting contracts all vary by the terms of the
different contracts and the parties’ understandings and
reasonable expectations and are distinguishable on those
bases. However, the Edwards case and this case do have
several similarities. Among the factors the Court in
Edwards considered in reaching its opinion were:

1. The same completion date for all the contractors;

2. Anticipation that the plaintiff’s work would
depend on preliminary work done by other contractors;

3. The contract gave the owner a right to change
plans and interrupt the continuity of the work.

The same factors are presented in this case. The
general contract with S.M. Wilson and the electrical
contract with the Claimant both called for completion in
500 days. In bidding the contract, the Claimant only had
the completion date to work backward from or a
general estimate of when the work of the others would
be completed to arrive at an expectation of a starting
date. Still, the delays on the project greatly exceeded
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anything reasonable or foreseeable. Nor could adjust-
ments be made as the project slowly progressed because
various work schedules were never approved.

Claimant was aware that its work depended on site
preparation by S.M. Wilson & Company. Further, at the
time Claimant bid the contract, it was aware that the
general contractor should have a work schedule after the
awarding of the contract. On cross-examination, in
response to the question, “In fact, on this project when
you prepared the estimate you cannot do [sic],you did
not make an estimate of the time that would be required
to excavate the site, did you?”, Claimant’s president
stated, “No, | didn’t.” However, even if Claimant was
unable to depend on an exact starting date, there was no
evidence to show why he could not expect to rely on an
outside completion date. Even if we were to find that
the completion date was provisional, Claimant should
still have been able to rely on a reasonable completion
date. Respondent has not suggested that the CDB could
have allowed the project to go on forever. The delays in
this case were beyond being reasonably within provi-
sion. Still, Respondent’sargument has merit and we will
consider it further in determining the amount of
damages suffered.

The third similarity, that the contract in the
Edwards case provided that the owner could change the
work or interrupt its progress, thereby altering any
schedule once the project started, is in the Claimant’s
favor. In the case at bar, the contract included the
general conditions which, in section 8.3.4 (S-29)
provides:

“This paragraph 8.3 does not exclude the recovery of damages for delay by
either party * ® °”

Respondent’s reference to several sections of the
general conditions, at page 14 of its brief, inaccurately
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suggests that Respondent could change the work or
interrupt the progress or alter the schedule without
paying additional costs. Sections 12.1.1and 12.1.20f the
general conditions (S-32) provide that any changes in the
work made by Respondent must be by written change
order with “the contract sum and the contract time being
adjusted accordingly.” Nothing in the sections cited by
Respondent at page 14 of its brief permits the Respon-
dent to change the time of completion without granting
additional costs to the Claimant.

 We find that the Respondent has the responsibility
for the damages sustained by the Claimant due to the
delays. However, the damages are difficult to ascertain
with exactitude. Claimant testified that his losses
occasioned by the delays were not related to costs of
materials but to labor costs. Claimant produced
sufficient evidence that his actual labor costs exceeded
his estimated labor costs by $175,098.88 on the electric
contract and $13,471.34 on the heating contract.
Unrefuted testimony by the president of J.F. Inc., James
Fowler, as to the reasonableness of the estimates was
that the bid was within 1 or 2%@f the next lowest bidder
on the electrical contract and within 4 or 5%wof the next
lowest bid, with the other bids very near his on the
heating contract. The increased labor costs were
attributed to wage rate increases, loss of efficiency
because of the necessity of stoppingand starting work at
various times, and the requirement of having supervi-
sory personnel on the project for 1000 days instead of
500 days.

However, with the unknown variable of an exact
starting date, the fact that some delay is inevitable, the
inherently speculative nature of computing loss of
efficiency and the six-week strike, we find that Claim-
ant’s losses occasioned by delay to be $135,000 on the
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electrical contract and $11,000 on the heating contract.
Admittedly these figures are somewhat arbitrary, and
the delays were primarily the responsibility of the Re-
spondent, but we do not think that the damages are
computable down to the penny as Claimant has tried to
show. As triers of fact, it is our responsibility to arrive at
an amount after weighing the evidence. (Neylon v. State
(1986), 39 Ill. Ct. CI. 65.) We think that our findings
represent a fair amount.

Other factors Claimant seeks to have considered in
arriving at the damages for the delays are overhead,
earnings, and extra front office administrative costs.
Claimant seeks an additional 15%for overhead and an
additional 10%for earnings. He testified he usually used
those percentages for change order work. However, he
also testified that he used 10%for overhead and 10%for
profit in making his bid. We find overhead and profit
appropriate items of damages and will allow 10%for
each. Multiplying the previously stated amounts of
damages by these percentages, we find additional
damages in the amount of $29,200. As for the additional
front office administrative costs, Claimant seeks $50 per
hour for 200 extra hours on the electrical contract and for
40 extra hours on the heating contract. This cost, Claim-
ant claims, is for the people involved in the front office
whose time does not appear on time cards, i.e. salaried
personnel, and whose duties included writing checks
and attending meetings. The exact number of hours
worked by the front office personnel attributable to the
delays was not logged nor was the rate of $50 per hour
substantiated by anything other than the testimony of
Mr. Fowler that both the number of hours and cost were
very reasonable figures. Regardless, we find any such
costs are covered under the factor for overhead which
we have previously allowed.
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In addition to damages for cost overruns due to
delays, Claimant seeks compensation for its expenses in
installing hydraulically compressed connectors or “hy-
plug” terminators as the parties referred to them. The
specifications for the electrical work permitted either
copper or aluminum electrical wire conductors. The
choice was up to the bidder. Aluminum was less
expensive than copper and the Claimant bid the less
expensive way of doing the job. Had copper wire been
chosen, set screws could have been used for connectors.
Aluminum wire necessitates the use of the more
expensive hy-plug connectors. Claimant submitted a
request for a change order to use the hy-plugs. The
request was approved and the change order was issued
but with no increase in compensation allowed.

Helpful to our understanding of the matter was
testimony by way of affidavit from the Respondent’s
expert, Joseph B. Summers. Paraphrasing his testimony,
he explained that an aluminum conductor must be larger
than the copper conductor required to carry a specific
load. The use of set screw connectors in conjunction
with aluminum conductors is unreliable and unsafe. A
set screw connector is a sleeve which fits over an
exposed conductor. A set screw in the sleeve is
tightened, fastening the sleeve to the conductor. A set
screw is inappropriate for use with an aluminum
conductor because of the tendency of aluminum
conductors to creep or shrink as the conductors heat and
then cool over time as the result of electrical loads
varying over time from large to small. This shrinkage
loosens the connection between the sleeve and the
conductor, resulting in increased risk of the conductor
becoming pitted or corroded, of arcing, of the con-
nection breaking, and of the conductor separating
from the sleeve. There can also be a problem with the
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aluminum conductor oxidizing after the connection
becomes loose, and then overheating at the connection
point because of increased surface resistance of the
conductor. Copper conductors are, however, suitable
for use with set screws because copper does not creep or
shrink as does aluminum.

Mr. Summers went on to explain that hydraulically
compressed connectors, or hy-plugs, are the proper
connectors to be used with aluminum conductors. Hy-
plugs also consist of a sleeve which fits over the exposed
conductor. This sleeve however is compressed by means
of a special tool which crushes the sleeve into a tight fit
with the conductor. The force of the compression is so
great that, within the sleeve, the conductor itself is
deformed. The use of the hy-plug results in a much
tighter fit between the sleeve and the conductor, thus
preventing loosening of the bond between the sleeve
and the conductor and also preventing oxidation of the
service of the conductor. Use of different connectors
depending on which conductor is used is the accepted
norm in the industry.

It is the Respondent’s position that the Claimant is
not entitled to compensation for the increased cost of the
hy-plugs. Respondent argues that the specifications
called for conductors and was silent as to the connectors.
Because the Claimant chose to use the less expensive
aluminum wire, he should bear the added expense of the
hy-plugs necessitated thereby.

Although the Respondent’s position sounds reason-
able, the evidence indicates that such was not the intent
of the parties. The Claimant submitted an estimate
of $65,000 in connection with the change order. The
parties were unable to agree on a price. When the
change order was issued, it stated that the amount of
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Claimant’s contract was thereby increased in accor-
dance with article 12.1.40f the general conditions of the
contract. Said article provides that when the owner and
contractor cannot agree upon the amount of a change
order:

«s « o {T)he Contractor, provided he receives a Change Order, shall
promptly proceed with the Work involved. The cost of such Work shall then
be determined by the Architect on the basis of the Contractor’s reasonable
expenditures and savings, including, in the case of an increase in the
Contract Sum, a reasonable allowance for overhead and profit.”

The parties’ intention that the Claimant be compensated
an additional amount for the hy-plugs is further
evidenced by correspondence between James Fowler,
the president of J.F. Inc. and Thomas Madigan, the
acting manager for project development for the CDB.
Mr. Fowler wrote the CDB after receipt of the executed
change order questioning the CDB’s direction to
proceed with no contract increase. Mr. Madigan wrote
back stating:
“Your question regarding the insertion of no dollar change amount on the
lower portion of the document and on our letter of transmittal is understood.
The no dollar change figure is only for accounting purposes at this time. The
intent of the document is exactly as spelled out in its content. You were
directed to proceed with the work in accordance with A.lLA. A201, Article
12.1.4 with the cost to be determined later. Your cooperation to quickly
complete the work in accordance with the document is earnestly solicited.”
The Claimant went ahead and performed the hy-
plug work using a separate crew and keeping separate
cost records. Including overhead and profit, Claimant
computed the cost of the additional work to be
$40,163.29 and billed the CDB for that amount. The
CDB allowed an extra cost of $18,373.40 based on an
estimate from the mechanical engineer which estimate
was prepared before the work was performed. As
quoted previously, article 12.1.4provides that cost is to
be determined by the architect on the basis of the
contractor’s reasonable expenditures. Neither the
architect . nor the mechanical engineer prepared an
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estimate of the actual cost after the work was per-
formed. No evidence was offered to counter the Claim-
ant’s evidence of its actual expenditures for this extra
work. We have no basis for finding that the costs
submitted by the Claimant were based on anything
other than reasonable expenditures. After allowing
credit for the $18,373.40paid by the CDB and reducing
the amount of overhead by 5%, we find that the Claimant
has suffered damages on this item in the amount of
$19,781.73.

The next item of damages sought by the Claimant
arose as a result of a fire on the site during the job. The
fire damaged an electrical switch-gear which was
repaired by the Claimant at a cost of $10,500, again
including overhead and profit. As to this cost there does
not appear to be a dispute. The dispute centers on
whether the CDB should be held responsible for the
payment of the cost. The supplemental general
conditions of the contracts set forth in the specifications
amended in part the general conditions, article 11.3,to
provide that the general contractor, S.M. Wilson &
Company, would furnish the builder’s risk insurance
policy which was to cover all the contractors and
subcontractors. In relevant part, those provisions are as
follows:

“21. Delete subparagraph 11.1.3in its entirety and substitute the following:

11.1.3 The Certificate of Insurance acceptable to the Owner shall be
filed in duplicate with the Architect. The Certificate of Insurance shall
have the indemnification agreement typed on the back. Insurance shall
be written with a company having a Best Insurance Guide Rating of
AAAAA A Plus.

11.1.3.1 The Contractor and/or any of his subcontractors shall not
commence work at the site under this Contract until he has obtained all
required insurance and until such insurance has been approved by the
Owner and Architect. Such approval shall not relieve or decrease the
liability of ‘the Contractor hereunder.

11.1.3.2 The Contractor shall not cause any insurance to be cancelled
nor permit any insurance to lapse. All insurance policies shall include a
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clause to the effect that the policy shall not be cancelled or reduced,
restricted or limited until fifteen (15) days after the Owner and
Architect has received written notice as evidence by return receipt of
registered or certified letter.

11.1.3.3The above required Certificates of Insurance shall contain
transcripts from the proper office of the insurer, evidencing in
particular those insured, the extent of the insurance, the location and the
operations in which the insurance applies, the expiration date, the
above-mentioned notice of cancellation clause, the above-mentioned
contractual liability coverage, and the name and address of the issuing
agent.

Property Insurance: Amend subparagraph 11.3.1as follows:

Property Insurance as described in Paragraph 11.3.1shall be purchased
and maintained by the General Contractor. This insurance shall be in
effect prior to time when construction materials will be placed on the
site or sites. The Policy required will be a Fire and Extended Coverage
Insurance Policy, to which is attached a Builder’s Risk Completed
Value Form No. 17-C and a Vandalism and Malicious Mischief
Insurance Endorsement Form No. 205 for 100% of all construction
contracts. The Insurance shall be written with a company having a Best
Insurance Guide Rating of AAAAA A Plus.

o o o

Delete subparagraph 11.3.3in its entirety and substitute the following:
Any loss is to be made adjustable with and payable to the Owner,
Contractor, subcontractors, and Material Dealers as their interests may
appear at time of loss. The Owner and the Contractor shall be named
in the policy.

Delete Subparagraph 11.3.4in its entirety and substitute the following:

Before an exposure to loss may occur the respective contractors shall
file a copy of all policies with the Owner and the Architect.

L] o o

Delete subparagraph 11.3.6in its entirety and substitute the following:

The Owner, the Contractor and all Subcontractors waive all right of
action, each against the others, for damages caused by fire, or other
perils covered by Insurance provided for under the terms of this
Contract, except such rights as they may have to the proceeds of
insurance held by the Contractor as trustee.

Add the following to Paragraph 11.3:

11.3.9 This Policy and all its endorsement shall include the following
special provision which shall be stated on the Certificate of Insurance:

11.3.9.1If this Policy is cancelled during its term, be in danger of
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expiring, or the coverage afforded by it is reduced, the insurer will
mail, by certified post, notice 15 days before the effective date of such
cancellation or change to the State of Illinois Capital Development
Board, 216 East Monroe Street, Springfield, lllinois 62701.”

S.M. Wilson & Company did furnish a builder’s risk
insurance policy, but the policy named only S.M. Wilson
& Company as the insured. After the fire and upon
discovering it was not named as an insured, the Claimant
filed suit against S.M. Wilson & Company and the
insurer, claiming S.M. Wilson & Company was negligent
in failing to have Claimant added as a named insured
and claiming that the policy, although not expressly
naming the Claimant, was in fact intended to cover the
Claimant. The same insurer had both S.M. Wilson’s
liability policy and the builder’s risk policy. The matter
was settled for $5,250 which the Claimant acknowledges
must be set off against its alleged $10,500 loss.

It is Claimant’sposition that the CDB, as owner, had
an implied duty to see that the insurance policy
furnished by S.M. Wilson & Company covered all of the
other contractors, as required by the contract, and
breached that duty in failing to do so. We agree. We
think that the Claimant had a right to rely on the terms
of the contract. The CDB was the owner of the project
and had ultimate control over the project. Under the
terms of the contract, the certificate of insurance had to
be acceptable to the CDB. It had to be filed with the
CDB’s architect. The work was not to have begun at the
site until the insurance was approved by the CDB and
the architect. If the policy was unacceptable to the CDB,
Claimant should have been prevented from starting its
work. We do not accept the Respondent’sargument that
the loss was the Claimant’s own fault because Claimant
failed to check on the coverage. It was not Claimant’s
responsibility.
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Nor do we accept the Respondent’s argument that
the Claimant failed to exhaust its remedies as required
by section 25 of the Court of Claims Act (lll. Rev. Stat.,
ch. 37, par. 439.25). The argument is that Claimant
should have fully litigated its suit against S.M. Wilson
and the insurer. Respondent opines that the Claimant
had a strong case and could have obtained fullirecovery.
We do not deem it necessary to process claims through
trial in order to meet the exhaustion of remedies
requirement. (Dellorto v. State (1979), 32. Ill. Ct. Cl.
435.)Respondent’s assertions to the contrary, we do not
think the legislative intent was to require claimants to
pursue every remedy to’judgment or, perhaps, beyond
through the various stages of appeals, nor do we think it
good policy to require such. We think that a claimant has
sufficiently exhausted a remedy if the settlement
appears reasonable under the circumstances and there is
no showing of fraud or collusion. The settlement
appears reasonable. After reducing the $10,500 by the
settlement and allowing only 10% for overhead, we find
Claimant’s damages, to be $4,725.

Next, the Claimant seeks extra compensation for the
installation of what the parties call the “service
entrance.” In the industry, the conductors or wire
between the electrical power source and the metering
device is known as the service entrance. It is Claimant’s
contention that the installation of the service entrance
was not Claimant’s responsibility according to the
specifications. The Claimant was directed by the CDB
to install the service entrance and did. so. Claimant
submitted a request for a change order seeking
additional compensation but the request was refused on
the grounds that the work was included in the
specifications as part of the electrical contract. Claimant
kept separate records of its costs and seeks $26,661.22 of
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which approximately 70%was for materials and 30%for
labor.

In support of its position, Claimant submitted an
affidavit from its expert, James Fowler, president of J.F.
Inc. In support of its contention that the plans called for
the Claimant to do the work, the Respondent submitted
an affidavit from its expert, Joseph B. Summers. Their
conclusions are contradictory. However, the record does
indicate that Mr. Fowler thought that there was an
ambiguity in the plans before he bid the project for the
Claimant. His affidavit states that an issue in most
electrical construction contracts is whether the responsi-
bility for the service entrance conductors is that of the
public utility or that of the electrical contractor. He
further stated that J.F. Inc. always checks the plans and
specifications and, if necessary, checks with the public
utility to clarify the issue before submitting its bid. In
this case he did check with a public utility. He stated that
prior to bidding the project he telephoned lIllinois Power
Company and received confirmation that Illinois Power
Company would provide the service entrance conduc-
tors and as a result did not include that cost in his bid.
His affidavit also states that Henry Morgan, an electrical
inspector for the CDB, contacted Illinois Power
Company and confirmed that it would have done the
installation and that Mr. Morgan also checked the bid
and estimate papers of J.F. Inc. and confirmed that the
cost was not included in the bid. Ultimately, electrical
power for the project was furnished by Union Electric
Company, not lllinois Power Company, and Union
Electric Company refused to do the work. We think Mr.
Fowler should have known about this possibility. His
affidavit states he was particularly familiar with
electrical contracting customs, practices, and proce-
dures in Madison County where the project was located
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and further that the area was either on the borderline of
the jurisdiction of the two public utilities or was in an
area of dual jurisdiction. The record does not indicate if
he contacted Union Electric Company. More impor-
tantly, thinking that there was an issue, he did not seek
clarification from the CDB. We find in favor of the Re-
spondent on this issue.

As for the next item for which Claimant seeks
compensation, television conduit which was not speci-
fied but required as an extra, the Respondent stipulated
at the hearing that the $1,020 claimed was owed.

Next, the Claimant seeks compensation for addi-
tional expensesincurred for the use of a helicopter to lift
heating units from the ground to where they were to be
situated on top of the building. James Fowler testified
that the normal standard procedure for installing such
units is to lift them onto the edge of the roof with a
crane, setting it on planks to distribute the weight and
then rolling them into place. He testified that he
prepared his estimate on the assumption that his
company would be allowed to set the units in place in
this manner. When the time came to install the units he
was denied permission to use that method of setting
them in place by the architect. He could not recall the
reason for denial of permisson and the record otherwise
contains no indication of a reason. The Claimant then
brought in a large crane which had to be assembled on
location in anticipation of lifting the units from the
ground, beyond the edge of the roof, to the center of the
roof where they were to be installed. This crane was so
large it could not be supported by the ground
underneath and had to be disassembled and removed
from the project. After making inquiries in St. Louis,
Claimant located a helicopter in Atlanta, Georgia, and
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had it flown in to airlift the units into place. Claimant
was billed $10,500 for that service. He testified he had
figured a cost of $8,000in his bid to cover the locating of
the units and the cost of the use of the two cranes
exceeded that estimate. Claimant seeks $10,000 plus
overhead and profit for a total claim of $12,500.

The Respondent asserted four defenses to this item
of the claim. First, Respondent states that contract
provides that the Claimant had to put the units. in place.
It did not provide how they were to be put in place and
Respondent should not be responsible for more than the
original contract price because the Claimant was unable
to get the job done within the cost estimated. We do not
accept this argument. The unrefuted testimony was that
the Claimant had planned on using a method which was
the usual and ordinary way. He was prevented from
doing it that way by the architect. He was forced to use
a different method which necessitated incurring more
expense. No reason whatsoever for the ’refusal of
permission was offered. Under the circumstances we
think that it was incumbent upon the Respondent to
offer arationale for requiring the Claimant to proceed in
an out-of-the-ordinary way or else bear the responsibil-
ity for the added cost.

The Respondent’s second argument is that the
Court should not condone the Claimant’s trying
different methods until it finds one that works and then
billing the Respondent for costs in excess of the estimate.
This argument is not supported by the facts. Claimant’s
portion of its bid which related to the placement of the
units on the roof was $8,000. That estimate did not
contemplate the second crane. Claimant does not seek
recompense for it. Claimant is seeking the added
expense incurred for doing the work in an out-of-the-
ordinary way. Respondent has not suggested that the
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way Claimant finally got the job done was inappropriate
nor has Respondent suggested a less expensive way to
have done it.

The third argument was that any damage suffered
by the Claimant was occasioned by the architect. For
reasons stated earlier, we do not accept this argument.

Fourth, and aside from the merits of this part of the
claim, Respondent asserts there should be a setoff on the
amount claimed. After performing the work at the site,
the helicopter made an additional lift at another project
of the Claimant which was underway at the same time.
Respondent argues (thatthere should be a credit for that
work and because the Claimant did not offer evidence
as to the value of that work, the Claimant failed in its
burden of proof as to the damage and this item should
be denied. However, Claimant’s testimony was that the
helicopter was brought in for the express purpose of this
project. The additional job was close to the site and
performed at no charge. But for the architect’s refusal to
permit the Claimant to proceed in the normal fashion,
the helicopter would not have been rented, according to
James Fowler.

We agree with the Respondent that there should be
a setoff against the amount claimed for the value of the
work done by the helicopter at Claimant’s other
worksite. The Claimant did receive something of value
not related to the Respondent’s project. We do not find
the method of billing entirely persuasive. However, we
do not think that this portion of the claim should fail for
lack of specificity as to the value of the service.
Damages are not rendered uncertain because they are
uncertain as to the amount, as distinguished from those
which are too uncertain to be recoverable because they
are not- the certain results of the wrong that has been
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committed. (Neylon v. State, supra; Harmon v. State
(1978), 32 11l. Ct. CI. 543; Brewer v. State (1975), 3111l
Ct. Cl. 104.) We know what Claimant was charged for
the rental of the helicopter and ordinarily the burden of
proving a setoff is on the defense. A setoff was proven
but not as to a certain amount. As the triers of fact, we
find that Claimant has been damaged in the amount of
$5,000 plus 10%or overhead and 10%or profit for a total
of $6,000.

Claimant’s final item of damages sought, that of
interest, is denied.

In summation, we find that the Claimant has
suffered damages in the following amounts:

Electrical contract delays ........... $162,000.00
Heating contract delays ............. 13,200.00
.. Hy-plug terminators ................ 19,781.73
Fire damages ......ovvveniiniennnns 4,725.00
Television conduit .. vvvvvinnnnnnns 1,020.00
Helicopter. cuveveveernrenrnrennnsss 6,000.00
Subtotal ...ovvuiiii $205,726.73
Less recovery from architect ........ —8,000.00!
Total damages +v.vvvvvenirrnnnnnnns $198,726.73

The question of entering an award remains. This
Court cannot enter an award unless sufficient funds
remained released and unexpended in the appropriation
made to fund the project. (See discussion in Loewen-

' The Claimant received a jury verdict against the architect for $8,000 and ac-
knowledged in its brief that it would be a setoff. What remains of that verdict
after the appellate court’s decision is unclear. Although the architect is named as
an appelleein the reported decision, the decision itselt only refers to the architect
in passing. Throughout the decision the defendantwas referred to in the singular
and that defendant was S.M. Wilson & Company. When the parties were asked
about what remained of thejw verdict at the oralargument, it appears that their
responses were about S.M."Wilson & Company’s portion of the ‘udgment and
nothing was said about the architect. We are assuming that the verdict against the
architect remains intact. However, if it too was reversed and either party raises
the matter in a motion for reconsideration within 30 days of the date of this
opinion, we will reconsider this deduction.



2

berg/Fitch Partnership v. State (1986), 38 Ill. Ct. Cl. 227,
252-54, and Ude, Inc. v. State (1982), 35 I1l. Ct. Cl. 384.)
Following the oral argument, Claimant presented the
Court with fiscal year-end fund summaries for fiscal
years 1974 through 1978. Construction on the project
ceased and final acceptance occurred during August of
1976, but payments were made into fiscal year 1978.
Fiscal year 1978 was the last year payments were made
on the project. The fund summary for fiscal year 1978
indicates that $2,393.23 was left over and unobligated.
An additional $100 was obligated for payment of this
claim. Thus $2,493.23remained available for the Court
to award in damages. That money was in line item
appropriation number 141-51101-4470-63-75. The fund
summaries also indicate that there was shared funding
for this project. The Respondent was responsible for 60%
and the user school district was responsible for 40%.The
school district’s money was held in a State trust fund,
No. 991-51101-1900-00-99, which is a nonappropriated
account and was entirely expended by the end of fiscal
year 1977.

For purposes of possible further legislative action,
this Court finds that the Claimant has satisfactorily
performed all of its obligations under the contract and
has suffered damages in the amount of $198,726.73. Of
that amount, we are constrained by operation of law to
deny awarding all but $2,493.230f those damages.

It is hereby ordered that the Claimant be, and
hereby is, awarded the sum of $2,493.23.
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(No. 77-CC-2404 — Claimant awarded $28,750.00.)

Davipo W. DoucLas, Claimant, v. THe StaTe oF ILLINOIS,
. Respondent.

Opinion filed May 19, 1989
GOLDENHERSH & GoLDENHERsH, for Claimant.

NeiL F. HarTican, Attorney General ames C.
Majors, Assistant Attorney General, of counsel), for Re-
spondent.

PrisONERS AND INMATES—duty to inmates. The State of Illinoishas a duty
to provide inmates of correctional facilities with safe conditions under which
to perform their assigned work and to provide safe and adequate work
equipment with proper supervision.

PrisoNERs AND INMATES—baler accident—inmute’shand injured—State’s
negligence was proximate cause. The Claimant suffereda hand injury when
he was working with a tractor and a baler on a farm at the correctional
facility where he was’incarcerated, and the State’s negligence in allowing the
Claimant to use a tractor with a power-take-off unit that was known to be
defective and dangerous was the proximate cause of those injuries.

SAME —comparative negligence—applicable to inmates. Even though
inmates of correctional facilities must work under conditions assigned to
them without being allowed the freedom of choice inherent in the doctrines
of assumption of risk and contributory negligence, the Court of Claims, with
the advent of comparative negligence, must look at the conditions under
which an inmate acts in the face of known danger to determine whether the
inmate will be assessed with any part of the responsibility for his or her
actions.

SAME—baler accident—inmate 40% negligent—award granted. Where
the evidence showed that an inmate voluntarily elected not to turn off the
tractor he was working with before attempting to work on the baler which
was attached to the tractor, the inmate was found to have aggravated the
dangerous condition created by the State’s negligence in allowing the inmate
to use a tractor with a defective power-take-off unit, and therefore the
inmate was found to have been 40% negligent.

SAME—hand injury—inmate 40% negligent—reducedaward granted. An
inmate of a correctional facility who suffered hand injuries while working
with a baler attached to a tractor which had a defective power-take-off unit
was granted an award reduced by the finding that he was 40% negligent, and
the facts that his medical expenses had been paid by the State, and that he
had received $6,000 in settlement of the medical malpractice claim arising
from the treatment of his hand injuries.
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BurkE, J.

This cause coming to be heard upon the report of
the Commissioner, after hearing before said Commis-
sioner and this Court being fully advised in the premises,

Finds that Claimant was injured on July 26, 1976,
while he was an inmate at the Menard Correctional
Center and while he was working as a farm hand at that
facility. Claimant brought this action to recover for
personal injuries he alleges were caused by the
negligence of the employees of the State of lllinois,
pursuant to section 8(d) of the Court of Claims Act (1.
Rev. Stat. 1985, ch. 37, par. 439.8(d)).

Claimant is presently 39 years of age. He resides in
Granite City, Illinois, and has worked as a crane
operator at Midwest Steel in Granite City since March
1980. He grew up on his parents’ farm in Madison
County and began operating farm equipment and
machinery regularly while still a child. In July 1970,
Claimant pleaded guilty to a murder charge and was
sentenced to Menard Correctional Center.

During 1976, Claimant was working on the farm at
the prison. Early in July, he operated one of the farm
tractors as part of his regular work. The tractor had as a
part of its equipment a device known as a power-take-
off (PTO) unit. This device delivered power from the
tractor’s engine to any piece of equipment attached to
the rear of the tractor. The PTO contained a gear to
engage and disengage the power drive. Turning off the
tractor engine, of course, also shut off the PTO. During
the time Claimant was operating the tractor, he
experienced trouble with the PTO in that the gear lever
failed to engage and disengage the power train.

Claimant reported this condition to two officers at
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the prison farm, who then confirmed the condition. The
officers and Claimant reported this to Allen Gale, the
assistant supervisor of the farm. The suggestion was
made to Gale that the PTO needed repair. Several days
later Claimant reminded Gale of the problem with the
PTO and was directed by Gale to take the tractor to the
farm garage for repairs. According to Claimant, the
garage employees refused to make any repairs and
advised Claimant to continue using the tractor in its then
present condition.

Finally, Claimant stated that he was instructed by
Gale to never shut off the tractor’s engine while he was
performing his work on the farm unless Claimant
actually was leaving the tractor unused for at least 30
minutes. Gale’s reason, according to Claimant, was that
it was less expensive to allow the tractor to continue to
idle than it was to stop and restart the engine after a
short time.

On July 26,1976, Claimant was directed by Gale to
attach a large baler to the tractor in question and to bale
straw in one of the farm fields. The baler was attached
to the tractor’s PTO. The baler contained large metal
teeth which faced the front of the baler just behind the
tractor. The teeth picked up the straw, and two rollers
behind the teeth directed the straw into the baler, where
the straw was packed into a large cylinder of straw and
then was deposited behind the equipment.

Claimant began experiencing trouble with the baler
rollers. Claimant stopped the tractor and disengaged the
PTO gear. He left the tractor engine idling. After
examining the baler, Claimant determined that several
belts in the machinery were twisted. He fixed the belts
and went to the front of the baler to examine the teeth
and pick-up area. Without warning the PTO engaged
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and began operating the rollers and other machinery in
the baler. Claimant’s initial reaction was surprise. He
stood up behind the tractor and reached for the lever
that operated the gear to disengage the PTO. While
reaching, Claimant slipped, and his left hand landed on
one.of the rotating pick-up reels on the front of the baler
drawing his hand into the machine and between the two
rollers. The result was that Claimant’s left hand was
badly burned and scraped on the back of the hand. The
skin was burned off.

Claimant was treated initially at Chester Memorial
Hospital. He underwent surgery to graft skin onto his
hand. All of the expenses for this medical treatment
were paid by the State.

Claimant was released from prison in the spring of
1979. He first worked for his father in the sheet metal
business and later became employed at Midwest Steel.
He continued to experience problems with his hand
injury and sought new medical care. He was referred to
Dr. Joseph Eades, a specialist in plastic surgery at Jewish
Hospital in St. Louis, Missouri.

Dr. Eades first examined Claimant in July 1980.He
found that claimant’s injury did not heal properly. In
October 1980, Dr. Eades attached skin from Claimant’s
abdomen to the wound area. This procedure required
Claimant’shand to be attached to his abdomen for about
45 days to allow live skin to grow on the hand. There-
after, several additional surgeries were required to
complete the process. Claimant was released‘from Dr.
Eades’ care in April 1982.

Claimant testified that he suffered substantial pain
after the accident .and continued to suffer-until Dr.
Eades released him. He described the pain during the
time his hand was attached to his abdomen as quite
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severe. He “testified that he has limited strength, cannot
make a complete fist arid has less than full feeling in his
left hand. He also experiences increased discomfort
when exposed to cold. Claimant is right-handed and
admits that he is able to perform most of his work tasks
without difficulty or limitation.

Claimant lost wages of $8,750 during his treatment
under Dr. Eades. Claimant’s total medical expenses
were $21,000, of which all but $750 was paid by the State
or by insurance coverage. Claimant filed a medical
malpractice claim against the physician in Chester
Memorial Hospital who initially treated him. This claim
was settled, for $6,000. Claimant’s life expectancy is
stipulated to be 78 years.’He was 26 years old on the date
of the accident.

Allen Gale testified that on the date of Claimant’s
injury, he was the farm supervisor at Menard Correc-
tional Center. Claimant had been selected to work on
the farm at Menard because of his farm experience and
worked there’forabout a year prior to the accident. Gale
worked with Claimant during that time. Claimant
operated all the farm equipment and did minor repairs
on the equipment, including the baler on which Claim-
ant was injured. The ‘baler had several warning signs
attached which advised of the dangerous nature of the
equipment and which further directed that the tractor
engine be*shut off before the operator performed any
work on the equipment. Gale stated further that he
warned Claimant never to attempt to unclog the baler
from the front, where the straw or hay. was,drawn into
the baler, but only from’therear, and only after both the
PTO and tractor engine were shut, off. Gale neither
admitted nor denied specifically that he directed Claim-
ant or anyone else to leave the tractor engine running
unless it was not to be used for 30 minutes or more.
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The State owes a duty to an inmate of its penal
institutions to provide that inmate with safe conditions
under which to perform the work assigned to him
(Reddock v. State (1978), 32 Ill. Ct. Cl. 611); a further
duty to supervise the work of an inmate and to provide
safe and adequate work equipment (Hughes v. State
(1984), 37 Ill. Ct. Cl. 251.) The State breached its duties
to Claimant by requiring Claimant to work ‘with a
tractor whose PTO unit was known to be defective and
dangerous. This breach of duty by the State constitutes
negligence which was a proximate cause of Claimant’s
hand injuries.

The State asserts that Claimant was contributorily
negligent by not turning off the tractor engine before
attempting to repair the baler belts and by positioning
himself in front of the baler while the engine was
running. This Court has recognized that an inmate does
not have the liberty of choice available to a person in
private industry and must work under the conditions
assigned to him. He is required to take orders without
objections and does not possess the freedom of choice
inherent in the doctrines of assumption of risk and
contributory negligence. (Moorev. State (1952), 21 Ill.
Ct. Cl. 282; Reddock v. State (1978), 32 1ll. Ct. Cl. 611.)
However, with the advent of comparative negligence,
the Court has looked at the conditions under which an
inmate acts in the face of known danger to determine if
any contributory negligence should be assessed.

In Reddock, Claimant was specifically ordered to
use a grinding machine which ‘was defective and
dangerous and whose condition was known to supervi-
sory officers. Claimant was injured while operating the
machine in a normal manner. ‘

In Hughes, supra, and in Burns v. State (1982), 35 I11.
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Ct. Cl. 782, the Claimants were directed to work in
conditions which were hazardous and without adequate
protection or supervision, but in each case the Claimant
performed an extra activity which was the ultimate
cause that led to the injury from the dangerous
condition. Whereas in Reddock, Claimant simply did his
work on the dangerous machine as ordered and
committed no additional negligent act, in Hughes,
Claimant actually placed his hand in an area he could
have avoided and thereby was injured in the dangerous
activity. In Burns, Claimant carelessly reached into a
dangerous area without looking and was injured because
of the unsafe condition and lack of adequate safety
equipment. Claimant in the instant case performed the
voluntary acts of not turning off the tractor engine and
of positioning himself where he knew he would be in
danger from the PTO unit in the event the baler began
operating, aggravated the dangerous condition created
by the State’s negligence, and must therefore be found
guilty of contributory negligence to be compared to that
of the State. It is found that Claimant was 40%megligent.

The value of Claimant’s injury is $90,000. This total
must be reduced by Claimant’s 40%comparative
negligence to $54,000. Since the State is entitled by
statute to have this award further reduced by other
recoveries to Claimant under section 26 of the Court of
Claims Act (lll. Rev. Stat. 1987, ch. 37, par. 439.24—6),
the $54,000 shall be reduced as follows:

(A) $6,000 which Claimant received in settlement
of his medical malpractice claim; and

(B) $20,250, the amount of Claimant’s medical
expenses which were paid by the State or by other
sources.

It is hereby ordered that an award of $28,750 is
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hereby entered in favor of Claimant, said award being in
full and complete satisfaction of Claimant’s complaint.

(No. 78-CC-1453—Claimants awarded $15,000.00.)

JoHN St. CYR et al., Claimants, u. THE STATE oF ILLINOIS,
Respondent.

Opinionfiled February 7,1989.

ALLEN. KATZz (ANTHONY E. BLUMBERG, of counsel),
for Claimants.

Nei. F. Harrican, Attorney General (RoBERT
SKLAMBERG, Assistant Attorney General, of counsel), for
Respondent.

Higuways—blow-up of highway— automobile accident— uward
granted. An award was granted for the personal injuries suffered by the
Claimants when the automobile in which they were riding struck a hole in a
highway caused by a blow-up and crashed into an embankment,
notwithstanding the State’s contention that it was not an insurer of the
highways, since the record established that the State had knowledge that the
highway where the accident occurred had been the site of 70 similar blow-
ups, but that no warning signs had been erected.

MonTtana, C.J.

The facts of this case appear as follows: on
September 23,1976, an automobile operated by John St.
Cyr on Interstate-57 (1-57)struck a hole described by the
State’s sole witness as being two feet wide by three feet
long and six to eight inches in depth. Some testimony by
Claimants indicated the length and width were larger.
This hole was in Coles County, Illinois, near mile marker
181 on 1-57 in the northbound lanes. The occupants of
this automobile were Claimants Joseph Doyle, owner of
the automobile, Diane Dorsey and Ivy Elaster. The
record shows that as a result of striking this hole, the



37

vehicle went off the highway, overturned and struck an
embankment. It is uncontroverted that Claimants
sustained personal injuries as a result of striking this hole,
although the extent of the personal injuries is in question.
There is no credible evidence that the Claimants were
negligent. It appears that Claimants were exercising due
and reasonable care. The sole issue of law is whether the
Respondent had actual or constructive knowledge of
this hole or the condition of 1-57in Coles County.

We find that the Respondent did have constructive
knowledge of the condition of 1-57in Coles County for
the following reasons:

The Respondent’s knowledge of the condition of
this highway was contained in an Illinois Department of
Transportation report dated November 1, 1978, and
entered into evidence in December of 1985. This
contains the report of the foreman for road maintenance
in Coles County on the condition of 1-57 and some
particulars of the accident scene as the foreman saw it.
The foreman was the Respondent’s only witness. He
testified that the hole was a “blow-up,” i.e., a hole
created by the seepage of water into the concrete, an
expansion of the water from heat during the summer
and early fall, and a consequent explosion or “blow-up,”
1-57in this county is 25 miles long, runs north and south
and has four lanes. The foreman testified that on the
morning of the accident he had done a maintenance
check ’1-57 which included mile-marker 181, but he
found no blow-up. An hour later, at mile-post 192
southbound, he was informed of an accident at 181. He
returned there and found Claimant’scar tipped over and
the Claimants removing themselves from the car. Claim-
ants’ testimony was that they had difficulty doing so due
to damage to the automobile and personal injuries. The
foreman in his testimony and in the report said ‘that 1-57
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and other Coles County highways are subject to blow-
ups in summer and early autumn, and that 1-57 was a
priority maintenance job. On 1-57 in the summer and
early fall there had been 70 blow-ups, some blow-ups
being 30 feet long and 12 feet wide, and there had been
20 blow-ups on other county highways. The foreman
had 17 years’ experience in road maintenance with the
Respondent and an additional 13 years in road
maintenance work. Blow-ups were so common that
when a State investigator questioned him about the
accident, the investigator confused it with another blow-
up accident which also caused another vehicle to tip
over. The foreman termed the automobile in the other
accident a “wreck” and that it occurred at mile-marker
191in the southbound lanes.

The Respondent contends that it had no actual
notice or constructive notice of the blow-up; however, it
clearly had notice of the numerous blow-ups that
occurred previously. The Respondent cites Anderson v.
State (1955), 22 Ill. Ct. Cl. 413. That case refers to an
accident on a bridge caused by a much smaller hole,
which was two inches deep, one foot to two feet long,
and one foot wide. The State had no knowledge of that
hole and the Court dismissed the claim. On the granting
of a new trial and new evidence adduced by Claimant
which showed the hole had been in existence for one
month, this Court, on rehearing, granted relief. The
Anderson case appears controlling; the Respondent’s
citation of Norman v. State (1983), 35 Ill. Ct. CI. 693, is
not helpful since the case was not fully litigated.

In the cause herein, 70 blow-ups occurred on 1-57
but Respondent put up no warning signs or reduction of
speed signs. We hold that, under the doctrine of
Anderson, supra, Respondent had knowledge such that
it is liable to the Claimants. The Respondent’s
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witness and report is consonant with this holding. The
Respondent argues that it is not an insurer of the
highways as to accidents, but this does not apply where,
as herein, it had knowledge of the general condition of
the highway with approximately two months’ or more
notice. Notice in the Anderson case was one month.

An award is therefore made to Claimants as follows:
$2,000 to John St. Cyr for pain and suffering, $2,000 to
Ivy Elaster for pain and suffering, $1,000 to Joseph
Doyle for damage to his automobile, $5,000 to Mr.
Doyle for pain and suffering, and $5,000 to Diane
Dorsey for pain and suffering.

(No. 81-CC-2487 —Claim dismissed.)

" ConvALESCENT HoME oF THE FiIrsT CHURCH
orF DeLiverance, Claimant, v. THE STATE oF ILLiNOIS,
Respondent.

Opinion filed December 20, 1988.
BernARD ALLEN FrieD, for Claimant.

NeiL F. HArTIGAN, Attorney General (KATHY O’BRIEN,
Assistant Attorney General, of counsel), for Respondent.

PusLic Aip Corn-burden on Claimant. A Claimant seeking to recover
for services provided to recipients of public aid has the burden of proving
the allegations of the complaint with regard to the authorization to provide
the services, appropriate billing for services and the failure of the State to
compensate for the services provided.

SAME—nursing home services—public aid recipients—prima facie case
not established—claim dismissed. A nursing home which provided services
to recipients of public aid failed to establish a prima facie case and the
State’s motion for a directed verdict was granted, since the Claimant, even
though provided ample opportunity, failed to identify the parties to whom
services were provided, the dates of service or why the Department of
Public Aid was responsible for compensating the Claimant.
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Raucci, J.

The Claimant, an Illlinois not-for-profit corporation,
filed this action seeking judgment in its favor in the
amount of $170,121.

The Claimant alleged that it was a licensed nursing
home, that it provided medical and other care to needy
and indigent persons, specifically, residents admitted to
the Claimant’s home under provisions of the appropriate
regulations of the Illinois Department of Public Aid, and
that said residents were provided with room, board and
nursing care.

The following events have occurred in this case:

1. This matter was first set for pretrial on October
21, 1981, and subsequent to that pretrial, conferences
were held and continued from time to time.

2. A total of 15 pretrial conferences were held
during which time Claimant admitted that it had been
paid for many of the items listed in its Complaint and
that its claim should only be considered for several
residents.

3. This matter was set for hearing for May 10,1985,
the parties did appear and the hearing took place.
Claimant offered the testimony of Arthur Sloan, a
secretary for the Claimant.

4. After the testimony of Mr. Sloan, Claimant
rested.

5. At the conclusion of Claimant’scase, the Respon-
dent moved for a directed verdict. Respondent stated it
wished to stand on its motion and not produce any
witnesses. The parties were allowed time to file briefs.
No briefs were filed.

6. The following was recommended:
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Section 2—1110 of the Code of Civil Procedure (lll.
Rev. Stat. 1983, ch. 110, par. 2—1110), applies to
proceedings before a Commissioner of the Court of
Claims on any proceedings before the Court of Claims.
The Claimant had the responsibility of proving the
allegations contained in this Complaint with regard to
authorization to provide the services indicated, appro-
priate billing for services indicated, and failure of the
Respondent to compensate for said services billed.

The Claimant offered the testimony of Arthur
Sloan. No other evidence was submitted. Mr. Sloan’s
testimony failed to indicate the identity of parties,
patients or residents for which services were provided.
His testimony never indicated why the Department of
Public Aid was responsible for providing compensation
for said service and no specific dates of service were
indicated.

The witness refreshed his memory from a list of
patients in the home, a document to which the witness
referred during his testimony. However, the document
was not admitted into evidence, the witness never
indicated the exact amount for which it claims the
Department failed to provide compensation and further
testified that he did not prepare said document.

The Claimant, though offered ample opportunity,
failed to produce the preparer of said document for
further testimony and never offered any further
documentation or evidence other than the testimony of
Arthur Sloan.

This Court finds that the Claimant failed to make a
prima facie case and the Respondent’s motion for
directed verdict was timely and appropriate. The
Claimant has had ample time to file any memorandum
other than its response to the motion and has had ample
time to file for reopening of proofs or for a new hearing.
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The Claimant having wholly failed, from 1981
through the present, to produce evidence to support its
complaint, the claim must be denied.

It is ordered, adjudged and decreed that this claim
is dismissed.

(N0.81-CC-2875—Claimant awarded $2,085.00.)

Devoris SMiTH, Claimant, v. THE STATE oF ILLINOIS,
Respondent.

Opinion filed January5,1989.

Louis S. GoLbpsTEIN & AssoclATES, LTp., for Claim-
ant.

Nei. F. Hartican, Attorney General (JoHN PEr-
coNTi, Assistant Attorney General, of counsel), for Re-
spondent.

NecLicence—slip and fall—water on floor of State office—award
granted. The Claimant was granted an award for the ankle injuries she
suffered when she slipped on standing water on the tile floor of a State office
where she had gone to renew her driver’s license, since the evidence
established that it had been raining, and the State had constructive, if not
actual notice of the standing water, yet no attempt was made to correct the
condition, but the Claimant’s request for lost wages was denied due to the
lack of solid evidence of the time she lost from work.

DiLLARD, J.

This cause comes on to be heard following a hearing
before the Commissioner, and the Commissioner having
filed his report. Claimant, Deloris Smith, was a business
invitee at the Illinois Secretary of State driver’s license
facility at 570 West 209th Street, Chicago Heights,
Illinois. Claimant testified that after an examination for
the purpose of renewing her driver’s license, she walked
to the waiting area of Respondent’s facility, where she
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slipped and fell. Claimant alleges she slipped and fell to
the floor due to water accumulation on a tile floor.
Claimant and another witness, who accompanied
Claimant to the driver’s license facility, testified that it
was raining “hard’ at the time of the accident and rain
water had been carried into the waiting area by people
using the facility.

Due to her fall, Claimant injured her right ankle and
hip. Claimant was examined by Louis Cogs, M.D., the
day following her fall and received injections and
ultrasound treatment to her right ankle. Dr. Cogs’
invoice for services rendered was $480 for 12 visits. Also,
Claimant was examined at Cook County Hospital for
marked so’ft tissue swelling of the right ankle. The
invoice of Cook County Hospital was $105.

At the time of her injury, Claimant was the
coordinator and director of a program for the Illinois
Office of Education summer food program. Her salary
was $200 per week and she was allegedly absent from
work for approximately two months following the
occurrence. Although Claimant does allege lost wages,
her testimony at the hearing was indefinite and Claimant
has offered no solid evidence of time lost from work.

From the record the Respondent possessed con-
structive, if not actual, notice of the standing water.
From the testimony of the witnesses it was clear that the
water on which Claimant slipped was at least one foot in
diameter and had been sitting on the floor for at least
one-half hour. There was no attempt by any of Respon-
dent’s agents to warn the public about the wet tile floors
or clean up the area of standing water. Therefore, the
Court finds that the Respondent was negligent in
allowing the condition which caused Claimant’s fall to
exist.
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It is thereby ordered that Claimant is awarded
$2,085in full and complete satisfaction of her claim.

(No. 82-CC-0215—Claimant awarded $16,342.00.)

WiL-Frebs, Inc., Claimant, v. THe STATE oF ILLINOIS,
Respondent.

Order filed July 1, 1982.
Order filed September 15,1982.
Opinionfiled February 23,1989.

. O’HarLroraN, LiveLy & WALKER and JOHNSON,
Cusack, BeLL, O'HarLroraN & DeEMARET, LTD. (PAuL T.
Livery, of counsel), for Claimant.

TyroNEe C. Fauner and Neir F. Hartican, Attor-
neys General (GLEN P. LArNER and ERIN O’CoNNELL,
Assistant Attorneys General, of counsel), for Respon-
dent.

SUMMARY JUDGMENTS—construction contract claim—partial summary
judgment grunted. In a claim arising from a contract under which the Claim-
ant participated in the construction of a school building, the Claimant’s
motion for partial summary judgment as to two amounts sought was granted
where the State conceded the Claimant was entitled to those amounts and
did not file an answer to the Claimant’s motion.

StipuLaTions—school construction—joint stipulation—award granted.
Based on the joint stipulation of the parties, an award was granted for several
counts of a claim arising from a contract under which the Claimant
participated in the construction of a school building while reserving
judgment on the count pertaining to the provision of security service at the
work site, since the stipulation eliminated several matters from contention
and it was entered into fairly and with full knowledge of the facts and
applicable law.

EstoppeL—Court of Claims has no jurisdiction over claims sounding in
equity. The doctrine of promissory estoppel is an equitable doctrine under
which a party is offered relief when no legal remedy is available, but the
Court of Claims has no jurisdiction over claims sounding in equity.

ConTtracts—school construction—state not responsible for providing
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security service at work site—claim dismissed. The fact that a contractor’s
bid to provide security service at the site of a school construction project was
rejected by the State did not provide a basis for the contractor’s claim for
losses suffered due to vandalism, notwithstanding the contractor’s assertion
of the doctrine of promissory estoppel, since the Court of Claims has no
jurisdiction over claims sounding in equity, and even if it did, the evidence
failed to show that the State made any statements or created any
circumstances under which the contractor could have justifiably believed
that the State was going to provide security service for the site, especially
where the contractor followed the insurance provisions of the contract, but
elected to purchase coverage with the highest deductible allowed.

ORDER
HoLDERMAN, J.

This matter comes before the Court upon motion
by Claimant for partial summary judgment in two
amounts: the amount of $2,340.85and a second amount
of $1,787. Claimant bases its motion on the fact that Re-
spondent’s answer in this cause, filed April 2, 1982,
concedes that Claimant is entitled to the above two
amounts.

Claimant’s motion for partial summary judgment
was filed April 12,1982,and Respondent has not filed an
answer to said motion except in its answers to
interrogatories filed June 1, 1982.

It is hereby ordered that Claimant’s motion for
partial summary judgment be, and the same is, granted,
and an award is hereby entered in favor of Claimant in
the amount of $4,127.85.

ORDER
HoLbeErMAN, J.

This matter comes before the Court on the joint
stipulation of the parties, which states as follows:

1. That the instant claim is based upon a contract
between Claimant and Respondent for the construction
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of McCormick Elementary School (CDB Project No.
761-031-020).

2. That the complaint alleges in five separate
counts that certain acts and occasions of a failure to act
were in breach of the contract and caused Claimant to
suffer damages in the amount of $96,658.05.

3. That Count II and a portion of Count V of the
complaint have been resolved in Claimant’s favor
through a motion for summary judgment and the Court’s
order of July 1,1982, awarding Claimant $4,127.85.

4. That in the interest of reducing the time and
expense of trial and in recognition of a limited amount of
liability on Respondent’s part, Respondent and Claimant
have agreed to partially settle the instant claim.

5. That the parties agree to an award of $12,656.50
in full and final satisfaction of Count | of the complaint.

6. That the parties agree to an award of $3,685.50
in full and final satisfaction of Count V of the complaint.

7. That the parties agree that Count III of the
complaint be dismissed with prejudice and that Claim-
ant be barred forever from seeking damages from Re-
spondent for the occurrence alleged in this Count.

8. That the total amount agreed upon herein
equals $16,342.

9. That this stipulation expressly reserves Count
IV of the complaint to be determined by a hearing
limited to the issues raised therein.

10. That this stipulation is being made with the
intention of eliminating all matters from controversy
except for Count IV of the complaint.,

11. That it is agreed that an award of $16,342 will
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constitute full and final satisfaction of Count I, Count III
and Count V of the complaint (Count II having been
already resolved by the Court’s order of July 1, 1982).

12. That the parties agree to waive hearing and the
filing of briefs on all issues and allegations of the
complaint other than those contained in Count IV.

Although the Court is not bound by this stipulation,
it does not, as a rule, desire to interpose a controversy
between parties where none seems to exist. The instant
stipulation, which would eliminate from contention all
matters and issues in the complaint other than those in
Count 1V, appears to have been entered into fairly and
with full knowledge of the facts and applicable law.
This being the case, we see no reason not to honor the
request of the parties.

Claimant is hereby awarded the sum of $16,342in
full and final satisfaction of Counts I, IIT and V of the
complaint. This order, and the Court’s order of July 1,
1982, eliminate from controversy the matters contained
in Counts I, II, IIT and V, specifically reserving Count IV
for a trial on the merits.

OPINION
Ravuca, J

This claim is made against the State of Illinoisand in
particular the Capital Development Board.

During the course of pretrial conferences all matters
in the complaint were resolved, either by stipulation or
dismissal with the exception of Claimant’s original
Count IV of the complaint.

The parties did stipulate that the damages to be
awarded, if the Claimant were to prove its cause of
action on Count IV, would be $6,221.39.
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The Claimant’s case, including all testimony and the
documents admitted into evidence, centers around the
fact that the Capital Development Board (CDB)
solicited bids on the construction of the McCormick
Elementary School in Chicago, Illinois. The Claimant
also bid on the CDB’s solicitation as to alternate bid G-
2 with regard to the cost of providing off-hour security
service. This alternate bid was considered to be an “add
to.” The Claimant’s bid for the base work was accepted,
that being the third and final phase of the construction
project. Their bid with regard to security service was not
accepted.

The Claimant entered into a contract with the CDB
pursuant to the “standard documents for construction”
which set out duties and responsibilities of the parties to
the contract. In accordance with those general condi-
tions, particularly 01010 1.02(b), it designated the
general contractor as a party required to purchase and
maintain builder’s risk insurance. This requirement
mandated that the Claimant purchase the insurance.
This requirement mandated that the Claimant purchase
the builder’s risk insurance with a deductible not to
exceed $1,000. The Claimant did purchase said
insurance to that deductible limit.

The Claimant’s evidence established that on various
occasions they suffered vandalism or theft which was
documented.

The Claimant testified that since it was not granted
the “add to” contract, it relied to its detriment on the Re-
spondent to provide security to prevent said losses.

In its brief, Claimant argues that conduct of the Re-
spondent in using the alternative bid format caused Wil-
Freds to assume that Respondent would provide
anticipated security. The Claimant’s argument is that the
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legal principle germane to the resolution of this issue
falls within the well recognized legal doctrine of prom-
issory estoppel. Claimant alleges that it has proved a
cause of action under promissory estoppel and that an
award should be entered in the stipulated amount.

The Respondent, in its brief, asserts the defense that
the Court of Claims has no jurisdiction over any claim
predicated upon equitable doctrines, including promis-
sory estoppel.

Promissory estoppel is an equitable doctrine offer-
ing relief where no legal remedy may be available. This
Court has held that it has no jurisdiction over claims
sounding in equity. See In re Application of Ward
(1981), 3511l. Ct. CI. 398.

The Claimant contends, because of the bidding
procedure, it should have been able to rely on the Re-
spondent to provide security at the job site. However,
nothing about the procedure indicated that the standard
documents for construction were not to apply. In fact,
the Claimant did enter into a contractual arrangement in
which it did have the obligation to provide its own
builder’s risk insurance. The Claimant elected to pur-
chase the insurance with the highest deductible amount.
Claimant now comes and asks for further indemnifica-
tion because it elected to take on the highest risk
possible.

Even if this Court were to have jurisdiction over
equitable causes of action such as promissory estoppel,
the Claimant did not meet its burden to show that the
Respondent knowingly issued statements in the bidding
process, or created a circumstance on which the Claim-
ant could rely. Further, the Claimant failed to prove that
any of its reliances directly caused any of the detriment
suffered. If the Respondent were to cause the Claimant
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to rely on the alternative bid process, that alone did not
create the damages suffered by the Claimant. The
Claimant did enter into the contract knowingly and did
purchase the risk insurance intentionally allowing the
deductible to be the highest permitted.

Therefore, it is ordered, adjudged and decreed that
this Claim is dismissed and forever barred.

(No.82-CC-1619—Claim denied.)

EmmiT WiLson, Claimant, v. THE StaTe oF ILLINOIS,
Respondent.

Opinion filed January 30, 1989.
Mark D. Hassakis, for Claimant.

NeiL F. HarTican, Attorney General (Suzanne
ScHmiTz, Assistant Attorney General, of counsel), for Re-
spondent.

HIGHWAYS—fatal accident—no evidence debris caused water to
overflow onto highway—claim denied. A wrongful death claim arising from
a fatal automobile accident allegedly caused by the State’s negligent failure
to keep the gutters clean along a highway was denied, since there was no
evidence that any debris in the gutters of the highway caused water to
overflow onto the traveled portion of the highway, and the only occurrence
witness was unable to testify as to why the driver lost control.

NEecLicence—res ipsa loquitur inapplicable. The doctrine of res ipsa
loquitur was inapplicable to a wrongful death claim arising from a fatal
automobile accident allegedly caused by the State’s failure to keep the
gutters along a highway clean, since the essential element of control of the
vehicle by the State was lacking.

Same—duty exists only when harm is foreseeable A legal duty requires
more than the mere possibility of an occurrence, and the State is charged
with a duty only when harm is legally foreseeable.

SAME — foreseeability— duty— factorsto be considered. In determining
whether harm is foreseeable or whether a duty exists, the Court of Claims
must consider the magnitude of the risk involved, the burden of requiring
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the State to guard against the risk, and the consequences of placing such a
burden on the State.

Hicuways—tree along highway—State had no duty to remove. The
State had no duty to remove a tree which was more than 15 feet from the
edge of a highway at the site of the fatal accident which was the subject of
the Claimant’\ action, notwithstanding the Claimant’s contention that it
constituted a hazard to vehicles which might leave the highway, since the
applicable standards only required a 10-foot clearance zone in the area
where the accident occurred, and based on a consideration of the factors
applicable to determining whether a legal duty existed, the State had no duty
to remove the tree.

SaMe—fatal accident—tree removed after accident—no evidence of
negligence. In a wrongful death action arising from an accident which
occurred when the automobile in which the Claimant’s decedent was riding
left the highway and crashed into a tree, the mere fact that the State
removed the tree after the accident was not evidence of negligence on the
part of the State, since the State had no duty to remove the tree and the
reasons for its removal were unknown.

MoNTANA,

This is an action for wrongful death against the
State of Illinois pursuant to section 8(d) of the Court of
Claims Act (Ill. Rev. Stat. 1981, ch. 37, par. 439.8(d)).
The complaint alleges that Steven L. Hayes was killed in
a one-car accident because the State failed to properly
maintain the right-of-way along the shoulder of Illinois
Route 37 and because the State failed to properly
maintain the roadway surface of Route 37 itself. Claim-
ant is the administrator of the estate of the decedent.

On October 22, 1979, decedent was riding as a
passenger in an automobile being driven by Nedra
Hayes, decedent’s mother. Decedent was seated in the
right rear seat of the automobile. The only other
occupant of the vehicle was Debra Little, who was a
passenger-in the right front seat. The car was proceeding
south on Route 37 in the rural part of Fayette County.
The automobile suddenly left the pavement and struck a
tree on the east side of the roadway about 15 feet from
the east edge of the paved portion of the roadway.
Nedra Hayes, the driver, and Steven Hayes, the rear seat
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passenger, were Killed in the collision; Debra Little, the
front seat passenger, survived.

Claimant has brought this claim to recover for the
benefit of Amanda Hayes, the infant daughter of
decedent, pursuant to section 2 of the Wrongful Death
Act (Ill.Rev. Stat. 1981, ch. 70, par. 2). Decedent left no
surviving spouse and the infant child Amanda was his
only next-of-kin.

On the date of the accident Nedra Hayes was
driving decedent and Debra Little “from Effingham to
Mt. Vernon. They had left Effingham some time shortly
after noon. The weather was rainy and the pavement
wet. Debra Little, the only eyewitness,” testified that in
her opinion the automobile was being driven safely by
Nedra Hayes. She had no opinion as to the speed of
travel along the roadway. She gave a written statement
before trial that she noticed there had been water on the
roadway in several places before the accident. She
testified at trial that suddenly it felt like the car hit water
and started to slide. There was no time to brake or
change direction before the car hit the tree. The witness’
testimony was that the collision occurred “in a split
second” from the time’the automobile began to slide.

The physical evidence at trial was that the accident
occurred on a long uphill grade on Route 37. The hill
begins at a creek bed at the base of the hill, and the road
ascends in a southward direction. The roadway at that
point is two-lane concrete with concrete gutters on the
edge of the main traveled portion. There is no separate
shoulder. About 120 feet north of the tree, on the west
side of the roadway, a private driveway enters the
roadway from a fairly steep decline down onto the
roadway. At least a portion of this driveway is dirt and
gravel.
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Clarence DePoister, an employee of the Illinois
department of highways, was operating a State truck
along Route 37 and came upon the accident about 15to
30 minutes after it had occurred and after the State
police had arrived. He testified that he did not see any
water over the highway at that time, nor did he see any
debris in the gutter on the side of the roadway. The
investigating State trooper described the scene in a
similar fashion.

DePoister also testified that before he reached the
accident scene, the rain had béen so heavy that he had
been forced to stop his truck and wait until it let up.

Finally, DePoister testified that he had driven that
section of Route 37 on many occasions and was very
familiar with the roadways. He had in the past seen
water flow in such large volume in the gutters down the
hill that the water overflowed the roadway because the
gutters could not handle the volume. There were no
signs on the highway to warn motorists of this
intermittent condition. This situation was verified by a
witness who had resided in the area for a long time.

Claimant introduced into evidence photographs
taken about four years before the accident by the high-
way department which showed the scene and also
showed the driveway coming in from the west side
down the side slope. Photographs taken several years
after the accident showed the same driveway. In each
set of photographs there is shown gravel and dirt com-
pletely across the gutter on the west side of the roadway,
which is adjacent to the southbound lane. Several
witnesses from the highway department testified that
the condition in the photographs depicts excess debris in
the gutter and is a condition which should be manually
cleaned by State highway maintenance crews whenever
found.
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Claimant also introduced evidence as to the
standards for clearance of trees from the right-of-way
along the side of the roadway. Although there was some
disagreement as to the correct standard to be applied,
the evidence was clear that the standard recommended
on Route 37 in Fayette County, taking into consideration
the average daily traffic count at the accident scene, was
a clearance of 10feet off the edge of the roadway.

Claimant also introduced evidence that, within two
months after the accident, the tree in question was cut
down by the highway department. No explanation as to
the reason for its removal was given by either party.

Claimant’s arguments as to the State’s liability are
founded upon the premises that the State was negligent
in not keeping the gutters clean along the sides of Route
37 so that debris collected in the gutters and caused the
rainwater to overflow the traveled portion of the
highway, and the State was negligent in not removing
the tree from the area within 15 feet of the edge of the
roadway because it constituted a hazard for vehicles
which may leave the roadway.

In regard to the first premise, there is no evidence
that any debris caused water to overflow the main
traveled portion of Route 37 so as to cause the car in
which the deceased was riding to leave the highway.
The only occurrence witness, Debra Little, could not
testify as to why the driver lost control. Evidence of
debris clogging the gutter on the date of the accident is
absent—the investigating police officer and DePoister
both testified they saw no such debris. Claimant’s
attempt to use the driveway on the west side of Route 37
as the source of debris fails because pictures of that area
showing debris are too far removed in time to be
conclusive and because the accident occurred after the
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vehicle had passed the opening to the driveway. Claim-
ant’s further argument that there is sufficient evidence to
support a res ipsa loquitur theory of liability lacks the
essential element of control of the vehicle by the State.
Mavraganis v. State (1984), 36 I1l. Ct. Cl. 153.

Claimant’s second premise fails because the evi-
dence shows that the standards introduced into evidence
recommend a 10-foot clearance zone in the area of
Route 37 where the accident occurred. Since the tree
was 15feet from the edge of the roadway, the standard
does not apply to that tree. The State was within
compliance of recommended standards. There is no
duty upon the State to clear every possible source of
injury from areas in the more remote proximity of the
roadway. A legal duty requires more than the possibility
of occurrence, and the State, like any other person, is
charged with such a duty only when harm is legally
foreseeable. (Cunisv. Brennan (1974), 56 111.2d 372,308
N.E.2d 617; Beal v. Kuptchiun (1987), 164 Ill. App. 3d
191, 517 N.E.2d 712; Champs v. Chicago Housing
Authority (1986), 14111l. App. 3d 881, 491 N.E.2d 20.)
The issues of “foreseeability” and “duty” involve a
myriad of factors, including the magnitude of the risk
involved, the burden of .requiring the State to guard
against the risk, and the consequences of placing such a
burden on the State. (Nelsonv. Commonwealth Edison
(1984), 124 1ll. App. 3d 655, 465 N.E.2d 513.) It is the
finding of this Court that a consideration of all these
factors leads to the conclusion that the State had no legal
duty to remove the tree in question before the accident.
(Coleman v. Windy City Balloon Port (1987), 160 Ill.
App. 3d 408, 513 N.E.2d 506; Newby v. Lake Zurich
Community Unit District 95 (1985), 136 I1l. App. 3d 92,
482 N.E.2d 1061.) The fact that removal occurred after
the accident, for unknown reasons, is not evidence of
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negligence. Davisv. International Harvester (1988), 167
IIl. App. 3d 814,521 N.E.2d 1982.

For the foregoing reasons, it is hereby ordered that
this claim be, and hereby is, denied.

(No. 82-CC-2483-—Claimant awarded $85,355.59.)

CommuniTy CorLece District 526, Claimant, v.
THe StaTe OF ILLINOIS, Respondent.

Opinion filed January9,1989.

EnseL, Jones, BLANCHARD & LaBarre (ALFRED
LaBarre, of counsel), for Claimant.

NeiL F. HarTican, Attorney General (MicHAEL
TAYLOR, Assistant Attorney General, of counsel), for Re-
spondent.

LAPSED APPROPRIATIONS—corrective Work—community college con-
struction—claim by college allowed. A community college’s claim for
corrective work required after construction of the college was completed
was allowed, notwithstanding the State’s contention that claims against the
lapsed funds appropriated for the project were limited to original
construction, since the State, through the Capital Development Board, was
contractually bound to use the funds for proper performance of the
construction, and that included its completion and correction, and the
evidence showed that the Board itself spent a large amount of the
appropriated funds for corrective work.

Raucci, J

On February 10, 1972, the Illinois Building Author-
ity, hereinafter referred to as IBA, contracted with
Carney General Contractors, Inc., hereinafter referred
to as Carney, to construct the Lincoln Land Community
College campus, hereinafter referred to as Lincoln
Land. This contract was assigned by IBA to the Capital
Development Board, hereinafter referred to as CDB, on
September 22,1972, and work began on the project.
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The general contractor, Carney, breached its
contract through unsatisfactory and incomplete perfor-
mance and its contract was terminated in August of 1976
by the CDB. A number of lawsuits ensued, both in
circuit court and the Court of Claims. One of these suits
was by Carney against CDB in the Court of Claims, No.
76-CC-1622. Another suit was by the CDB: against
Carney in circuit court. A third was by Carney against
Lincoln Land and others in circuit court. The circuit
court cases involved various counterclaims and were
consolidated.

Prior to trial on the merits in any of these suits,
Carney and CDB reached a separate settlement
agreement. As a part of that agreement, CDB retained
all $99,190 of the monies it had retained from Carney’s
periodic payments pursuant to the retainage provision in
their contract. This provision provided for a 10%
i T A

141-511844470-4973, lapsed.

Shortly after the settlement between CDB and
Carney, all the remaining cases were settled and all
litigation among Carney, Lincoln Land and the
architects was concluded. No monies were received by
the college in any of these settlements to conclude the
project or correct problems caused by Carney.

In 1980, Fitch/LaRocca Associates, Inc., the
architects on the project, filed two suits against the CDB
in the Court of Claims seeking recovery of unpaid
architects’ fees. The architects and the CDB entered into
a joint stipulation and on March 25,1982, we ordered the
payment of the architects’fees from the lapsed retainage
funds, thereby reducing them to $85,355.59. Subse-
quently, the General Assembly appropriated that
amount and it was paid.
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In May of 1982, Lincoln Land filed the instant claim
alleging that it had spent monies toward repair and
completion of the work unsatisfactorily done (or not
done) by Carney and that there remained further work
to be done to complete the project.

A motion for summary judgment by the CDB was
denied by the Court by order entered December 30,
1985, but in the order we found that Claimant is a third-
party beneficiary of the construction contract. An
evidentiary hearing was held on July 3, 1986, before
Commissioner Bruno Bernabei. At the hearing, the only
witness to testify was John Costello, director of
buildings and grounds at Lincoln Land Community
College, who testified on behalf of Claimant.

Mr. Costello’s testimony, which was unrefuted, was
to the effect that as of July 1986, Lincoln Land had spent
$94,168.43 on corrective work made necessary by
Carney’s breach. Costello also testified that there
remained $62,836 worth of work left to be done based
upon the last CDB punch list as adjusted by him to
reflect corrective work completed after publication of
the punch list.

Claimant seeks the remaining $85,355.59 of the
appropriation as reimbursement for corrective work it
had to pay for and as funds to use in completing the
corrective work remaining.

Respondent does not dispute the foregoing state-
ment of facts. What is in dispute is CDB’s legal duty to
use the lapsed appropriation funds to reimburse the
Claimant for corrective work paid for by Claimant.

In the instant case, the CDB has refused to pay for
corrective work necessitated by the defective work of
the general contractor. The CDB agreed to the payment
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of unpaid architects’ fees out of lapsed funds, but
resisted and continues to resist reimbursing ‘Lincoln
Land for the cost of said corrective work.

The position of Lincoln Land is that it seeks lapsed
funds to the extent of their appropriation and that they
are owed this money for either of two reasons:

1. Section 5—12 of the Public Community College
Act (Ill. Rev. Stat., ch. 122, par. 105—12) charges CDB
with paying for corrective work out of appropriated
funds.

2. That Lincoln Land is a third-party beneficiary to
the contract between CDB and the contractor wherein it
was provided that the retainage held by CDB was “to
insure the proper performance of this contract.”

Since CDB kept the retainage, it is contractually
bound to use it for the proper performance of the work,
i.e. its completion and correction.

CDB’s brief ignores the second of the above reasons
and in response to the first it maintains that there is a
distinction between *“correctivework” and “construc-
tion.” Respondent’s position apparently is that the lapsed
appropriation was specifically limited to original
construction costs and thus cannot be utilized for
corrective work.

This Court is not persuaded that said position is
correct to defeat the claim. The evidence shows that
CDB, itself, spent a great deal of the appropriated funds
for corrective work. The CDB punch list was submitted
as evidence and testimony showed that they already
corrected many of the problems caused by the
contractor. No evidence exists of any separate appropri-
ation to cover this corrective work.
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It is therefore clear that corrective work such as
involved in the instant case is covered by this appropri-
ation. None of the cases cited by the CDB in its brief
support the contention that corrective work cannot be
performed even if the appropriation bill is limited solely
to construction.

The Claimant is limited to a recovery of the lapsed
appropriation funds in the amount of $85,355.59.

It is therefore ordered, adjudged and decreed that
the Claimant be awarded the sum of $85,355.59 in full
settlement of this claim.

(No. 83-CC-0198 —Claimantsawarded $180,000.00.)

James StiLLs and FranciNE STiLLs, Claimants, v.
THE StATE OF ILLINOIS, Respondent.

Opinion filed February 7,1989.
SipNEy Rosin, L1p., for Claimants.

NeiL F. HarTicaN, Attorney General (DanieL H.
BRENNAN, JRr., Assistant Attorney General, of counsel),,
for Respondent.

Hicuways—duty of Stute to travelers. The State of llinois has a duty to
maintain its highways in a reasonably safe condition for all users, and in
order to prevail on a claim for a breach of that duty, the Claimants must
show that the State had actual or constructive notice of the defect which
caused his or her injuries.

SAME —constructive notice —depends on facts of case.

SAME —potholes—constructive notice established. In an action arising
from an automobile accident caused by potholes in a highway, the testimony
of a police officer and two lay witnesses was sufficient to establish that the
State had constructive notice that the potholes existed, since the witnesses
testified that the potholes had been in existencefor several weeks prior to the
accident, and that was sufficient time for the State to be charged with
constructive notice in view of the high level of traffic on the highway.
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SAME —potholes—actual notice established. Based on the fact that the
Department of Transportation received a complaint of potholes along the
highway where the Claimants” automobile crashed, the State was held to
have had actual notice of the condition of the highway, notwithstanding the
State’s contention that the complaint encompassed an area 5% miles long,
since the State could have easily inspected the area involved.

SAME —potholes—state had notice—severe weather no defense. The
State’s contention that the severe nature of the weather should have relieved
it of liability for an accident caused by a pothole in a highway even though
it had actual notice of the condition was rejected in the absence of any
evidence that the State made any request for additional help or any attempt
to deal with the heavier than normal workload.

DAMAGES—automobile accident—pothole—$100,000 to husband—
$80,000 to wife. In an action for the injuries sustained by a husband and wife
when their automobile crashed after striking a pothole, the husband was
granted the maximum award of $100,000 based on the severity of his injuries,
and the wife was awarded $80,000 for the loss of consortium as a result of the
accident.

PATCHETT, J.

This claim arose out of an accident which occurred
on Foster Avenue in Chicago, Illinois, on April 11, 1982.
James Stills, one of the Claimants, was driving east on
Foster Avenue at 11:30 a.m. Shortly after crossing a
viaduct, Mr. Stills hit a series of deep holes and
depressions in the eastbound lanes of traffic. As a result
of striking the potholes, his vehicle went out of control
and struck a tree on the south side of Foster Avenue. Mr.
Stills sustained severe and permanent injuries.

The other Claimant, Francine Stills, is the spouse of
the Claimant, James Stills. The basis of her claim is a loss
of consortium as a result of the injuries suffered by
James Stills in the accident.

At the oral argument of this cause before the entire
Court on December 6,1988, Respondent did not dispute
that the potholes in question were the actual and
proximate cause of the accident. It also was not disputed
by the Respondent that the area of Foster Avenue at the
location of the accident was a State highway. Therefore,
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the control of the highway and the actual cause of the
accident have been established.

The State owes a duty to all the users of this
highway to maintain it in a reasonably safe condition.
(Berry v. State (1968), 26 Ill. Ct. Cl. 377.) A claimant
must show that the State had actual or constructive
notice of the defect in order to recover on a negligent
highway maintenance claim. Pigott v. State (1968), 26 I1I.
Ct. Cl. 262.

The Respondent strongly contested the existence of
either actual or constructive notice in the case at hand.
This Court has consistently held that each case involving
constructive notice must be decided on its own
particular facts. See Bugle v. State (1967), 26 Ill. Ct. Cl.
173.

In the instant case, there is no dispute at all that the
pothole had been in existence for a significant period of
time prior to the accident. Two lay witnesses, Gary
Abraham and John Rome, testified that the potholes had
been in existence for a period of weeks prior to the
accident. Chicago Police Officer Huse testified that the
potholes had been in existence for between 4 and 12
weeks prior to the accident. We feel that this would have
been sufficient time, considering the highly traveled
nature of the road in question, for the State to be
charged with constructive notice of this defect.

The issue of constructive notice is not necessary to
the disposition of this case since we feel that there was
actual notice to the State of Illinois. Frank Klupshsas, of
the Illinois Department of Transportation, testified that
a complaint was received by the State on March 18,
1982, regarding potholes along Foster Avenue between
California, which is 2800 West Foster, to Harlem
Avenue, which is 7200 West Foster. This area encom-
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passes the area in which the Stills accident happened.
Even though this report was received on March 18,1982,
repairs were not effected until April 22, 1982, several
days after the Stills accident. Respondent strongly
argued that it should not be held liable for this accident
as a result of the failure to respond to the March 18,1982,
complaint. The basis of the Respondent's argument is
that the area on Foster Street between California and
Harlem is about 5%miles long. This argument, however,
lacks sufficient'merit to defeat liability in this case. We
feel that the State should have responded to the March
18, 1982, complaint. Moreover, the State could have
made an inspection of Foster Avenue fairly easily. In
addition, there appears to be a complaint of March 22,
1982, which referred to potholes on Foster Avenue from
Pulaski to the river. Again, this area would be within
one-half block of the site of the accident. If the State had
responded to the March 22, 1982, complaint or done a
cursory examination of the area, the potholes which
caused this accident could have been easily found.

The Respondent also strongly argued that the
severe nature of the winter in 1982 should relieve it from
liability for failure to make the necessary repairs.
However, absent anything in the record to indicate that
the Respondent made any request for additional help or
made any attempt to deal with the heavier than normal
workload, this argument is not sufficient.

For the foregoing reasons, we find that the State
had actual notice of the defect in question. Therefore, all
the prerequisites for a finding of liability in favor of the
Claimant are present.

Since we find the Respondent liable in this matter,
we next address the issue of damages. At the oral
argument of this matter, the Respondent did not dispute
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the fact that if liability was assessed against the Respon-
dent, then the damages of Mr. Stills would be at least
equal to the statutory limit of one hundred thousand
dollars ($100,000.00). Because there is ample evidence in
the record to support an award of that magnitude, we
hereby award the Claimant James Stills the sum of one
hundred thousand dollars ($100,000.00).

A somewhat more difficult issue is the assessment of
damages for the Claimant Francine Stills. The basis of
Francine Stills’claim is a loss of consortium as a result of
the accident. There was testimony by Francine Stills
during the hearing regarding the change in her marital
relationship since the accident. This testimony, coupled
with the overwhelming medical evidence of James Stills’
disabilities which occurred as a result of this accident,
convince us that Francine Stills is also entitled to a
substantial award. However, based on the evidence
before us, we do not feel that this award should be the
statutory maximum of one hundred thousand dollars
($100,000.00). Based on the evidence before us regard-
ing damages, we hereby award Claimant Francine Stills
the sum of eighty thousand dollars ($80,000.00).

(No.83-CC-1227—Claimants awarded $14,663.59.)

Francis A. BoyLe and WaLTER BoyLg, Claimants, v.
THE STATE OF ILLINOIS, Respondent.

Opinion filed January 30,1989.

BoyLe, GoLbsmiTH, SHORE & BoLin, for Claimants.
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NeiL F. HarTmican, Attorney General (SuzAnNE
ScHmiTz, Assistant Attorney General, of counsel), for Re-
spondent.

Notice—constructive notice—dangerous condition. The State will be
charged with constructive notice of a dangerous condition, such as the
accumulation of debris at a bridge, when, from the circumstances of the
case, itis determined that the State, in the exercise of reasonable care, should
have been aware of the existence ot the condition.

Bripces—accumulation of debris—breach of duty to maintain—
flooding— property damage — award granted. The Claimants were granted
an award for the damages to their crops and real estate which occurred
when the accumulation of debris at a bridge on a State highway caused
water to back up and top the Claimants' dike and flood their land, since the
evidence showed that the State had constructive notice of the accumulation
of debris, sand and silt at the bridge in sufficient time prior to the flood to
correct the condition, but negligently failed to take that corrective action,
and that breach of the duty to maintain the bridge was the proximate cause
of the flood damage suffered by the Claimants.

MonNTANA, J.

This is an action by the Claimants, Francis A. Boyle
and Walter Boyle, to recover for damage to their
personal property and real estate allegedly sustained as
the result of a flood which occurred on the evening of
July 6 and morning of July 7, 1982. The Claimants
alleged that their damages were sustained as a result of
the negligent maintenance of Clear Creek Bridge in
Putnam County, Illinois. In the alternative, the Claim-
ants allege that the bridge itself was defectively
designed. Clear Creek Bridge is maintained by the
lllinois Department of Transportation and it carries
lllinois Route 26 over Clear Creek and is situated in
Putnam County, Illinois.

At the location 'in question, Illinois Route 26 runs
generally north and south and is a two-lane paved
highway. Clear Creek is an intermittent stream and it
flows generally from east to west toward the Illinois
River. Clear Creek drains an area of approximately
24,000 acres.
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At the time of the occurrence, the Claimants were
operating a grain and livestock farm adjoining the
intersection of Clear Creek and Illinois Route 26. The
damages were sustained as a result of the flood when a
portion of the Claimants’ levee was breached by the
flow of water within Clear Creek damaging a portion of
their 1982 corn, soybean and alfalfa crop. In addition to
the crop damages, the Claimants allege partial perma-
nent damage sustained to their real estate. The Respon-
dent has stipulated to the personal property damage in
the amount of $10,163.59,leaving the real estate damage
in the amount of $4,500.00 to be resolved by the Court
along with the liability issue.

Evidence was submitted by the Claimants and by
the Respondent, oral argument was made to Commis-
sioner Bruno Bernabei and the parties have filed their
respective written briefs. The Commissioner duly filed
his report and the matter is before the Court for decision
on the merits.

After a consideration of the documentary and oral
testimony offered by the respective parties and after
considering the oral arguments and written briefs, the
Court finds, and is of the opinion that, the issues are in
favor of the Claimants as the same relate to the
allegation that the Respondent has negligently main-
tained Clear Creek Bridge and in relation to the
damages thereby sustained. The Court makes no
findings as to the Claimants’ allegations that the Clear
Creek Bridge was defectively designed and no opinion
is rendered on that issue.

The Court further finds that the State of Illinois and
the Illinois Department of Transportation were charged
with the duty of properly maintaining Clear Creek
Bridge onJuly 6 and 7,1982, and prior thereto; that prior
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to the date of the flood, a large amount of sand, silt and
debris accumulated at and beneath the opening to Clear
Creek Bridge and that the Respondent had actual notice
of said accumulation prior to the date of the flood herein
concerned.

The Court further finds that, in any event, the Re-
spondent would be charged with constructive notice of
the presence of the accumulated debris at and beneath
Clear Creek Bridge in sufficient time prior to the flood
of July 6 and 7, 1982, in order to have taken remedial
efforts to remove said accumulation. In this regard, the
Court finds the testimony of Engineer Renwick to be
persuasive in that the area in and around Clear Creek
Bridge was susceptible to erosion and the accumulation
of debris, sand and silt was a foreseeable event as
alleged by the Claimants and that the geography and
topography of the watershed area of Clear Creek made
it likely that an accumulation of debris, sand and silt
would result. The Court further finds, as admitted by
the Respondent herein, that there was no inspection of
the area beneath Clear Creek Bridge for nearly two
years prior to the occurrence herein.

The Court further finds that the failure on the part
of the Respondent to ascertain that there was an
accumulation of debris, sand and silt at the Clear Creek
Bridge and the Respondent’s further failure to effect a
removal thereof, constituted negligent maintenance on
its part and that as a direct and proximate result of that
negligent maintenance, the backwater condition was
allowed to occur on the evening of July 6 and morning
of July 7, 1982, during the rain which occurred on those
dates, and that as a result of the backwater condition
within Clear Creek, the waters within Clear Creek
topped the Claimants’ dike resulting in a breach to the
same and the ensuing flood upon the lands owned and
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operated by the Claimants, all of which resulted in the
damages sought by the Claimants herein. The Court
finds that the Claimants have sustained damage to
personal property in the sum of $10,163.59as stipulated,
and damages to real estate in the additional sum of
$4,500.00 as testified to by Claimants and not rebutted
by the Respondent.

Claimants have met their burden of proof by a
prepbiiderance of the evidence that the State had actual
or cofistructive notice, and that Respondent breached its
duty-{cﬁ reasonable care. Further, the Respondent may
be chiarged with constructive notice of a dangerous
condition when, from all circumstances in the case, it is
detertiiined that the State should have been aware of the
existerice of this condition in the exercise of reasonable
care. Talbot v. State (1983), 351Il1l. Ct. Cl. 885.

It is therefore ordered that Francis A. Boyle and
Walter D. Boyle be, and hereby are, awarded the sum of
$10,163.59 for the damage to personal property; it is
further ordered that Francis A. Boyle, pursuant to the
assignment from Walter D. Boyle, be and hereby is
awarded the sum of $4,500 for damages to real estate.

(No0.83-CC-2023—Claimant awarded $7,500.00.)

Grecory K. WassINGER, Claimant, v. THE STATE oOF ILLINOIS,
Respondent.

Opinionfiled December 19,1988.

- GReEGORY K. WaASSINGER; pro se, for Claimant.
NeiL F. HarTican, Attorney General (CLAIRE

GiesoN, Assistant Attorney General, of counsel), for Re-
spondent.
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NEeGLIGENCE—res ipsa loquitur—elements. In circumstances where an
injury is caused by something under the management of the State, and the
injury is such that it would not have happened in the ordinary course of
events if the State had exercised proper care, the injury itself affords
reasonable evidence that it was due to the State’s failure to exercise due care.

Prisoners AND INMATES—plumbing facilities in cells—State’s duty to
maintain. The management of the plumbing facilities in the cells housing
inmates of facilities of the Department of Corrections is clearly the
responsibility of the State of Illinois.

NEecLiGENCE—toilet broke—inmate injured—no degree of comparative
negligence assignable to inmate. No degree of comparative negligence was
assignable to an inmate who was injured when a toilet he was using in his
segregation cell broke away from the wall to which it was bolted, since the
evidence showed that leakage around the toilet made it impossible for the
inmate to use the toilet without causing some weight to be applied to the
toilet.

PrisoNERs AND INnmMaTEs—toilet broke off wall—inmate injured—award
granted. An award was granted for the cuts and back injury sustained by an
inmate of a correctional center when the toilet he was using in his
segregation cell broke away from the wall to which it was bolted, since the
evidence showed that the inmate had notified various correctional officers
that the toilet was cracked and leaking, but the State failed to comply with
its duty to repair the toilet.

Rauccl, J

This is a claim brought by Gregory K. Wassinger, a
resident of Centralia Correctional Center, for personal
injuries sustained by Claimant when a defective toilet
attached to a wall in Claimant’s cell fell under Claimant’s
weight, shattered on the floor, and lacerated the Claim-
ant’s body.

On March 31, 1981, Claimant was incarcerated in
the segregation cell at Centralia Correctional Center.
The cell was supplied with a toilet stool attached to the
wall by bolts. The stool unit was cracked on the sides
where washers and bolts attached the toilet to the back
of the wall. Claimant complained to various correctional
officers on all three work shifts that the toilet was badly
cracked and leaking and that it could not be used.
Claimant could not apply any weight on the stool unit
because he could hear the porcelain cracking and
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breaking where it was hooked up by the washers on the
wall bolts.

On the day in question the Claimant was attempting
to use the stool and to keep his weight off of the stool at
the same time. Because the toilet was leaking, his foot
slipped thereby casting his weight on the toilet. When
Claimant’s weight struck the toilet, the toilet broke off
the wall, shattered on the floor and the Claimant fell into
the broken porcelain. Claimant sustained lacerations on
his legs, buttocks and fingers. Claimant sustained a 3}%-
inch laceration on the side of his right buttock, a 1%-inch
laceration on his lower left thigh, a 4-inch laceration on
his upper left thigh, a ’-inch laceration above his left
eye, a 1-inch laceration on his little finger on his right
hand, and 3 small lacerations on his right hand fingertips.
Claimant also sustained a bruised back. Medical
treatment by Claimant involved some difficulty in
cleaning the wounds of broken pieces of porcelain.

Claimant also sustained a back injury from which he
still suffers pain. Claimant is unable to tie his shoes and
cannot get out of bed in the morning.

Respondent did not dispute Claimant’s allegations
that he was injured in the manner described in Claim-
ant’s testimony. The testimony of the Claimant and the
facts of this accident including the nature and degree of
Claimant’s injuries sustained is virtually uncontradicted
on the record in this case.

It is clear that the plumbing facilities in the cells
housing inmates in the facilities of the Department of
Corrections is under the management of Respondent.
Furthermore, when an injury has been caused by
something under the management of the Respondent
and the injury is such that in the ordinary course of
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events it would not have happened if Respondent had
exercised proper care, the accident itself affords
reasonable evidence, in the absence of an explanation,
that the accident arose from the Respondent’s want of
due care. (Childressv. State (1985), 37 I1l. Ct. Cl. 269.) It
is clear in the case at bar that Claimant brought the
defective condition of the porcelain toilet to the notice
of Respondent. Respondent was aware of the dangerous
condition. (Burnsv. State, 35 Ill. Ct. Cl. 782.) Further-
more, the uncontradicted testimony concerning the
leakage causing a slippery condition and making it
impossible for Claimant to use the facility without
slipping and causing weight to be applied to the
porcelain stool renders it impossible to charge Claimant
with any degree of comparative negligence.

There is no question that Claimant sustained severe
laceration injuries on account of the negligence of Re-
spondent. Less clear is the degree to which the Respon-
dent is responsible for the serious back condition about
which Claimant complains. It is clear that Claimant has
sustained considerable medical treatment for his back
complaints since the incident in question. Further,
Claimant’s testimony regarding his limited ability to
move and engage in physical activities is uncontradicted
by Respondent. Respondent does not deny that Claim-
ant has sought and been afforded considerable treat-
ment for the back condition which Claimant states
originated with this accident. We find that the Claimant
should be awarded $7,500.

It is therefore ordered, adjudged and decreed that
the Claimant is awarded the sum of $7,500 in full and
complete satisfaction for his injuries in this case.
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(No. 83-CC-2182—Claimant awarded $867.86.)

EuceNE GREGORY ,Claimant, v. THe STaTE oF ILLINOIS,
Respondent.

Opinion filed July14,1988
Order filed January 17,1989.

JAMEs B. RoBerTs and MARTHA Easter-WELLs, for
Claimant.

NeiL F. HArTIGAN, Attorney General (Jim MAJORS,
Assistant Attorney General, of counsel), for Respondent.

STATE EmPLOYEES’ Back SALARY CLAIMS—wrongful discharge—right to
compensation. Under the rules of the Civil Service Commission, a
wrongfully discharged employee is entitled to receive full compensation for
the period of the wrongful discharge.

SAME—continuance of discharge proceedings waives claim for
compensation. Under Rule 21(4) of the Civil Service Commission, an
employee who requests the continuance of discharge proceedings
voluntarily waives the right to claim compensation for the period of the
continuance in the event reinstatement is ordered.

SAME —discharged employee requested continuances of proceedings—
claim for compensation for period of continuances waived. In proceedings
involving the attempt by a discharged State employee to gain reinstatement,
the employee was held to have waived the right to compensation upon his
reinstatement for the period during which he soughtto have the proceedings
before the Civil Service Commission continued, notwithstanding the
employee’sclaim that an exception to the normal waiver rule was warranted
based on the fact that he requested the continuancesin order to first resolve
the criminal charges pursued by the agents of the State on the same facts
which gave rise to his discharge, since the rules of the Civil Service
Commission clearly provide for the waiver of back salary for the period of
any continuances requested by the discharged employee.

SAME —reinstatement—award granted. A reinstated employee was
granted an award for back salary for the period of the wrongful discharge,
with the exception of the period during which the employee requested
continuances of the proceedings before the Civil Service Commission and
with an adjustment based on the unemployment benefits the employee
received during the compensable period.

OPINION

MonTAaNA, CJ.

Claimant, Eugene Gregory, an employee of Re-
spondent’s Department of Corrections, claims that he is
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entitled to receive compensation for wrongful discharge
by Respondent, including periods of time during which
Civil Service Commission hearings regarding his
discharge were continued at the request of Claimant.

Claimant was suspended pending discharge on June
6, 1981, and was discharged on July 6, 1981. As a result
of a June 14, 1982, hearing before the Civil Service
Commission which was made final on August 19, 1982,
Claimant received a 90-day suspension and was
reinstated to his position of Correctional Residence
Counselor | as of September 6, 1981. Claimant was
actually returned to the payroll beginning with the
October 1-15, 1982, pay period. He also has received
payment for the period between July 1, 1982, and
September.30, 1982. Claimant is apparently therefore
seeking payment for the period of September 6, 1981,
until the hearing date of June 14,1982, as well as for the
period of June 15,1982, through June 30,1982.

The record indicates the hearing date was con-
tinued 10 times until it was held on June 14, 1982. Nine
of the continuances were requested by the Claimant.
The other continuance, asking that the hearing be
continued from August 14,1981, to August 25,1981, was
requested by Respondent.

The applicable rules of the Civil Service Commis-
sion require that employees who are determined to have
been wrongfully discharged may receive full compensa-
tion for the period of the wrongful discharge.

The Civil Service Commission rule in question in
this case provides as follows:

“Rule21(4). The granting of a request for continuance by the employee in a
Discharge Appeal will constitute a voluntary waiver by him of any claim to
compensation for the period of such continuance, if he is ordered retained in
his position.”

There is no dispute that Claimant was retained in his
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position, subject to a 90-day suspension, at the
conclusion of the Civil Service Commission hearings.
Further, there does not seem to be a dispute that Claim-
ant would be entitled to compensation for periods of
continuance occasioned by acts of Respondent. The
parties disagree, however, on the application of Rule
21(4) as it applies to the facts in this case.

Claimant argues that the continuances sought by
Claimant were sought as a result of pending criminal
proceedings arising out of the same facts from which
Claimant’s discharge had occurred, which were
allegedly wrongfully filed and pursued by Respondent’s
agents. Claimant made the tactical decision of moving to
continue the Civil Service Commission hearings until
criminal matters against Claimant were resolved. Thus,
Claimant’s testimony before the Civil Service Commis-
sion would not incriminate Claimant in the pending
criminal proceedings. Claimant was placed on court
supervision as a result of the criminal proceedings.

In support of Claimant’s argument, Claimant cites a
number of cases from this jurisdiction where employees
sought reinstatement to jobs from which they were
wrongfully discharged long after the separation of their
employment. In each of the cases cited by Claimant, the
employer argued that the suit was barred by the
doctrine of laches. In each case, the Court found that the
doctrine of laches did not apply and permitted the
Claimants to continue their suits.

None of the cases cited by Claimant interpret the
application of Rule 21(4) to facts similar to those in this
case. Claimant urges this Court to create an exception to
the application of Rule 21(4) where the continuances
sought by a Claimant in civil service proceedings arise
from reasons related to the alleged prior wrongful act of
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Respondent. Claimant argues that if his continuances
were caused by prior actions of Respondent in collateral
proceedings, Rule 21(4) should not apply to bar his
claim for back wages during those continuances.

This Court has determined before that in a case
where Civil Service Commission hearings were con-
tinued at the request of the Claimant, Respondent is not
required to pay back salary for the period of the
continuance. (See Reising v. State (1975), 31 Ill. Ct. CL
173.) We cannot rewrite the rules of the Civil Service
Commission in any case where a Claimant perceived the
need to seek continuances before the Civil Service
Commission because of real or imagined wrongful
action on the part of the State or its employees. Such is
obviously not the intent of the rules of the Civil Service
Commission. Had the rulemakers for the Civil Service
Commission chosen to soften the impact of Rule 21(4)
with respect to continuances sought by Claimants as a
result of Respondent's alleged wrongful actions, such
language could have been included in the rules.

Based on the foregoing, we find that Claimant is not
entitled to receive back salary from September 6, 1981,
to June 14, 1982, since he requested all the continuances
granted during that time. We also find that Claimant is
entitled to receive his salary for the time period of June
15, 1982, through June 30, 1982. However, the record
indicates that Claimant received unemployment
benefits while he was waiting to be reinstated to his
position. The record does 'not indicate how much
unemployment benefits and mitigation' income was
received during the period of June 15, 1982, through
June 30, 1982. The Court needs this information to
determine the amount that needs to be set off from an
award made to Claimant.

It is therefore hereby ordered that the parties file a
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stipulation providing the information requested above
within 30 days of the date of this order.

ORDER

MonTaNA, C.J.

This cause comes on to be heard pursuant to our
opinion filed herein on July 14, 1988, and the parties’
subsequent joint stipulation, due notice having been
given, and the Court being advised;

It is hereby ordered that Claimant be, and hereby is,
awarded the gross sum of $762.55 plus appropriate
employer contributions and less appropriate employee
deductions as more fully set forth in the appendix
attached hereto and incorporated herein.

APPENDIX A
Identification of the State Contributions and Deductions
from Back Salary Award.
To the State Employees’ Retirement System:
Employee’s contribution to State

Employees’ Retirement System 41.94
Employee’s contribution to FICA 57.27 ¢
State’s contribution to State

Employees’ Retirement System 48.04
State’s contribution to FICA 57.27

To Illinois State Treasurer to be remitted
to Internal Revenue Service:

Claimant’s Federal income tax 152.51
To Illinois Department:

Claimant’s Illinois income tax 19.06
To the Claimant:

Net salary 491.77

Total Award $867.86
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(No. 83-CC-2190—Claim dismissed.)

DoroTHY Patron, Claimant, v. THE StAaTE OF ILLINOIS,
Respondent.

Opinion filed August 30,1988.
JoseprH S. HoLTzmaN, for Claimant.

NeiL F. HarTicaN, Attorney General (RoBerT J.
SKLAMBERG, Assistant Attorney General, of counsel), for
Respondent.

PracTicE AND PROCEDURE—exhaustion of remedies— essence of
requirement. Pursuant to section 25 of the Court of Claims Act and section
790.60 of the Rules of the Court of Claims, any person seeking relief in the
Court of Claims is first required to exhaust all other remedies and sources of
recovery, including administrative, legal and equitable remedies.

SamMe—exhaustion of remedies requirement—lapse of other remedies
does not woioe requirement. The requirement that a Claimant exhaust all
other remedies before seeking relief in the Court of Claims will not be
waived merely because the Claimant has allowed the limitations period
applicable to the other remedies to pass, since the exhaustion of remedies
requirement is not an option, but a mandatory requirement.

NEGLIGENCE —exhaustion of remedies requirement uiolated—claim
dismissed. In an action for the injuries sustained by the Claimant when an
automobile driven by her brother-in-law, in which she was a passenger,
collided with a State emergency vehicle, the State’s motion to dismiss was
granted, since the record showed that the Claimant failed to comply with the
exhaustion of remedies requirement by failing to seek relief from her
brother-in-law before the statute of limitations foran action against him had
run, especially in view of the fact that the State did obtain a judgment
against the brother-in-law for the damage caused to the State truck.

Raucci, J.

This cause coming on to be heard on the motion of
Respondent to dismiss the claim herein, due notice
having been given the parties hereto, and the Court
being fully advised in the premises:

The court finds that the claim herein seeks damages
for personal injuries allegedly sustained by Claimant in a
vehicular accident on January 5,1982, on the Dan Ryan
expressway at approximately 1100 south in Chicago,
[llinois. Claimant was a passenger in an automobile
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owned and operated by her brother-in-law, Virgil
Brimley. The automobile in which Claimant was riding
collided with the rear-end of a State of Illinois
emergency pick-up truck being driven by a Department
of Transportation highway maintenance lead worker,
Fred S. Peters.

We note that section 25 of the Court of Claims Act
(1. Rev. Stat. 1985, ch. 37, par. 439.24—5), and section
790.60 of the rules of the Court of Claims (74 I1l. Adm.
Code 790.60) require that any person who files a claim
before the Court of Claims shall, before seeking final
determination of his claim by this Court, exhaust all
other remedies and sources of recovery whether
administrative, legal or equitable.

The leading case regarding the Court of Claims
exhaustion of remedies requirement, Boe v. State (1984),
37 I1. Ct. Cl. 72, is dispositive of the case at bar. In Boe,
the Claimant was the mother of a passenger who was
killed in an automobile which collided with an allegedly
defective guardrail. Claimant sued the State but not the
driver of the automobile, arguing “that claimants should
be given a certain latitude and discretion in determining
whom to sue. From Claimant’s point of view, it
probably did not seem reasonable to sue an uninsured
18-year-old boy with no assets.” Id. at 75. However, in
rejecting Claimant’s argument, this Court stated that it
does not “recognize any discretion on the part of Claim-
ants to pick and choose whom they wish to sue.” Id.
Quoting our prior watershed exhaustion of remedies
case, Lyonsv. State (1981), 34 Ill. Ct. Cl. 268, we stated:

“The requirement that Claimant exhaust all available remedies prior to
seeking a determination in this Court is clear and definite in it5 terms. It is
apparent to the Court that Claimant had sufficient time to both become
aware of his other remedies and to pursue them accordingly. The fact that
Claimant can no longer pursue those remedies cannot be a defense to the
exhaustion requirement. If the Court were to waive the exhaustion of
remedies requirement merely because Claimant waited until it was too late



79

to avail himself of the other remedies, the requirement would be
transformed into an option, to be accepted or ignored according to the whim
of all Claimants. We believe that the language of section 25 of the Court of
Claims Act (cite omitted) and Rule 6 of the Rules of the Court of Claims
quite clearly makes the exhaustion of remedies mandatory rather than
optional " 37 11l. Ct. Cl. 76, quoting 34 Ill. Ct. Cl. 271-72.

These principles were most recently utilized in our
dismissal of the case of a mental health patient who had
allegedly been raped by a fellow patient at a State
mental health facility. We held that Claimant failed to
exhaust her remedies by not pursuing a civil action for
damages against the assailant. Essex v. State (1987), 85
[l. Ct. Cl. 1739.

We find that, as in Boe, the instant Claimant was
aware of the existence of her driver, Virgil Brimley, long
before the statute of limitations for an action against him
had run. In fact, he was her brother-in-law. Moreover,
we see that the Respondent itself pursued this remedy
and obtained a judgment against Mr. Brimley for the
damage he had caused to the State vehicle.

We hold that it remained incumbent on Claimant
herein to exhaust her remedies before seeking final
disposition of her claim in this Court. By not pursuing
any remedy which may have been derived from Virgil
Brimley, Claimant has thus failed to comply with section
25 of the Court of Claims Act, supra, and section 790.60
of the rules of this Court. Section 790.90 (74 Ill. Adm.
Code 790.90) of the Rules of the Court of Claims
provides that failure to comply with the provisions of
section 790.60 shall be grounds for dismissal.

It is therefore ordered that the motion of Respon-
dent be, and the same is, hereby granted, and the claim
herein is dismissed, with prejudice.
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(No. 84-CC-2219—Claimantawarded $80,899.56.)

JaMes Lin, Claimant, v. THE STATE oF ILLINOIS,
Respondent.

Order filed November 29,1988.
Order filed lune 12,1989.

Davip UHLER, for Claimant.

NeiL F. HarTican, Attorney General (WiLLiam E.
WEBBER, Assistant Attorney General, of counsel), for Re-
spondent.

StipuLATIONS—stipulations not binding on court of Claims.

RePRESENTATION AND INDEMNIFICATION-rethod of payment of claims
under Representation and Indemnification Act. The Representation and
Indemnification Act provides that claimsunder the Act are to be paid by the
Department of Central Management Services from funds specifically
appropriated for such claims,and since no action is required by the Court of
Claims to effect payment, there is no need for the Court of Claims to
approve a settlement involving such a claim.

STATE EmMPLOYEES’ BAck SaLary CLAIMS—claim by community college
employee—stipulation partially approued. Where a dispute as to the amount
due the Claimant for services rendered under an employment contract with
a community college was taken to the Federal district court and a judgment
was rendered against the State and the college employee who actually
discharged the Claimant, the stipulation between the Claimant and the State
providing for the payment of the Federal judgment was approved to the
extent that it provided for payment of the judgment against the State, but to
the extent that it provided for payment of the judgment against the person
who discharged the Claimant, the stipulation was held in abeyance to allow
the parties to take appropriate action in light of prior decisions pertaining to
the Representation and Indemnification Act.

REPRESENTATION AND INDEMNIFICATION—civil rights violation—
stipulation for payment under Representation and Indemnification Act—
claim dismissed. Where the Claimant and the State entered into a stipulation
providing for the payment of a Federal judgment against a community
college employee who violated the Claimant’s civil rights by wrongfully
discharging him from employment with the college, the portion of the
Claimant’s action in the Court of Claims pertaining to the recovery of that
judgment was dismissed, since the record showed that the Claimant and the
State had entered into a stipulation for the payment of that judgment, and
the stipulated settlement was payable under the provisions of the
Representation and Indemnification Act without the necessity of any action
by the Court of Claims.
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ORDER

MonTanA, CJ.

Claimant, James Lin, originally brought this claim
in March of 1984 seeking $18,321.21in back wages based
on an alleged discrepancy between what he had been
paid and what he should have been paid for services
rendered pursuant to an employment contract with the
Board of Trustees of the State Community College of
East St. Louis. Shortly thereafter the Respondent moved
to have the claim put on general continuance due to the
pendency of related lawsuits in State and Federal courts.
Although not technically on general continuance,
nothing transpired in this claim since that time until
November 11, 1988. On said date the Claimant filed an
amendment to his claim and the parties filed a joint
stipulation to settle the amended portion of the claim.
This matter is before the'‘Court now for approval of the
settlement agreement.

The Claimant’s amendment to its claim is based on
Federal court litigation. On January 31, 1986, the United
States District Court for the Southern District of Illinois
entered judgment in the civil case of Lin v. State
Community College, Board of Trustees, No. 83-5494.
Said judgment in pertinent part reads as follows:

“ITISORDERED AND ADJUDGED that judgment is entered in favor
of the plaintiff, James Lin, and against the defendants, State of Illinois and
Board of Trustees, in the sum of $73,672.00 for loss of income to the present
date and $7,367.00for loss of retirement benefits.

IT ISORDERED AND ADJUDGED that judgment is entered in favor
of the plaintiff, James Lin, and against Dr. Wheadon, in the sum of
$25,000.00 for damages to the plaintiff‘s professional reputation and
$25,000.00 for mental pain and suffering. In addition, judgment is entered in
favor of the plaintiff, in the sum of $12,500.00 for punitive damages.”

That judgment was based on a jury verdict. The court
then entered judgment n.o.v. for the defendants and the
plaintiff appealed. On July 22, 1988, the United States
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Court of Appeals for the Seventh Circuit entered an
order reversing the lower court’s entry of judgment
n.o.v. and remanded the case to consider any questions
of equitable relief and attorney fees. The purpose of the
amendment to the claim is to collect on the judgment
and interest which has accumulated thereon. Matters of
equitable relief and attorney fees are not before us.

Concurrent with the filing of the amendment to the
claim, a joint stipulation was filed whereby the parties
agreed to settle the claim and to the entry of an award
by this Court. In relevant part, the joint stipulation reads
as follows:

“I. This claim arises from judgment entered on January 21,1986, in the
United States District Court for the Southern District of Illinois, in the case
of JAMES LIN v. State Community College, Board of Trustees, State of
Illinois and Rosetta Wheadon, Docket Number 83-5494.

2. The parties have investigated this claim, and have knowledge of the
facts and law applicable to the claim, and are desirous of settling this claim
pursuant to said judgment in the interest of peace and economy. This joint
stipulation for settlement is limited to the judgment entered January 31,
1986, in the case of JAMES LIN v. State of Illinois, et al., in the USDC for
the Southern District of Illinois, Docket Number 83-5494, and specifically
does not settle, compromise, or in any other manner affect any questions of
equitable relief sought then or now or in the future nor attorney’s fees
accumulated after October 17, 1988.

3. Both parties agree that an award against the State of Illinois and
Board of Trustees in the amount of $81,039.00, plus statutory interest at 6%
compounded annually; and an award against Dr. Wheadon in the amount of
$62,500.00, plus statutory interest at 9%compounded annually, is both fair
and reasonable.

4. Claimant agrees to accept, and Respondent agrees to pay Claimant
$81,039.00,plus statutory interest of 69%€ompounded annually and $62,500.00
plus statutory interest of 9% compounded annually in full and final
satisfaction of this claim arising from the judgment entered on January 31,
1986, in the USDC for the Southern District of Illinois, Docket Number 83-
5494. This joint stipulation for settlement is limited to said judgment and
specifically does not settle, compromise, or in any other manner affect any
question of equitable relief sought then, now or in the future nor any
attorney’s fees accumulated after October 17,1988.”

This Court is not bound by such an agreement
between the parties. However, in a case such as this,
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where a Federal court has already entered judgment,
this Court is but a conduit for payment, for if the
Federal court has jurisdiction to hear the case and enter
judgment, it has the power to enforce it.

As for the judgment against the State, we do
approve the settlement and will enter the award in
accordance with the jury’s verdict. As for that portion of
the settlement which relates to the verdict against Dr.
Wheadon, we will reserve judgment for the following
reasons. Neither the amendment to the claim nor the
joint stipulation indicate who Dr. Wheadon is. From the
Federal court complaint attached to the motion for
general continuance, it appears that Dr. Wheadon is the
person who actually discharged the Claimant from his
employment. It is also unclear as to why this Court is
being asked to pay the judgment, which includes
punitive damages, on this person’s behalf.

Although not expressly stated in any of the
pleadings, it would appear that this portion of the claim
was brought pursuant to section 1of “An Act to provide
for representation and indemnification in certain law
suits” (hereinafter referred to as the Act) (Ill. Rev. Stat.,
ch. 127, par. 1301 et seq.). The Federal court action was
based on alleged violations of civil rights and Dr.
Wheadon would appear to be an “employee” of the
“State” as defined in the Act. This Court’s position on
claims made pursuant to the Act has been reported in a
series of decisions at 35 Ill. Ct. CI. 895. Those decisions
were not reported in chronological order. We call the
parties’ attention to the decisions of May 2, 1983, and
June 29, 1983, the first and last decisions, which we will
refer to as Norman Zand Norman Z. In Norman Z, this
Court dismissed the claim based on the then existing
statutory language which provided that payment should
come from the agency whose employee the judgment
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was against. In Norman II, the matter was before the
Court on rehearing, and the Court elaborated on the
prior decision addressing the Respondent’s practical and
policy-related arguments. In Norman ZZ, the Court
approved awards in claims brought pursuant to the Act
stating that the position would be applied prospectively
in any such case not pending as of the date of that
decision. The claim at bar was filed after that decision.

Since Norman 7z, the Act has been amended to
provide for a different method of payment. See section
2(f)(ii) of the Act (Ill. Rev. Stat., ch. 127, par.
1302(f) (ii)). Instead of providing for allocation of the
payment from the employee’s agency, the Act now
provides that the Respondent’s Department of Central
Management Services (hereinafter referred to as CMS)
shall effect payment from funds specifically appro-
priated for the payment of such claims. This statutory
amendment does not affect the rationale behind the
Norman decisions; a strong argument could be made
that the amendment reinforces the reasoning discussed
in Norman 2z at 905, 906. The State is better able to
account for the impact of judgments for violations of
civil rights against its employees.

We take judicial notice that the*funds appropriated
to CMS for payment of the judgments have not always
been sufficient to cover all of the judgments entered.
Our position as stated in Norman Z (at page 900) remains
unchanged. Appropriating funds is the prerogative of
the legislature.

For the reasons stated above, we are withholding
judgment on that portion of the settlement which relates
to Dr. Wheadon to afford the parties to take whatever
actions in response to this decision they feel appropriate
or to clarify the pleadings by amendment.
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Accordingly, it is hereby ordered as follows:

1. that the Claimant be, and hereby is, awarded the
gross sum of $73,672in back wages for the period of
June 30, 1983, through January 31, 1986 (as consistent
with the Federal court judgment), plus all appropriate
employer contributions and less all appropriate
employee deductions except that deduction for the
employee’s contribution to his retirement system;

2. that the Claimant be, and hereby is, awarded the
gross sum of $7,367 for retirement benefits (again
consistent with the Federal court judgment) less only
customary withholdings for Federal and State taxes;

3. that the Claimant be, and hereby is, additionally
awarded interest on the sum of $81,039at the rate agreed
to by the parties of 6%€ompounded annually beginning
January 31, 1986, and accruing to the date payment is
vouchered to the Office of the State Comptroller;

4. that our decision on the balance of the settlement
as relates to Dr. Wheadon be, and hereby is, held in
abeyance;

5. that payment of the awards made herein be
effected as soon as practical and not delayed pending
resolution of that portion of the claim as relates to Dr.
Wheadon.

ORDER
MonTaNA, CJ.

This cause comes on to be heard followingthe filing
of Claimant’s second amendment to complaint in
response to this Court’s order filed November 29, 1988,
due notice having been given, and the Court being
advised,
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On November 29, 1988, an order was filed in this
claim which, among other things, withheld approval of a
portion of a settlement reached by the parties. That
portion of the settlement related to a jury verdict against
Dr. Wheadon in the amounts of $25,000 for damage to
the Claimant’s professional reputation, $25,000 for
mental pain and suffering, and $12,500 for punitive
damages. The order directed the parties to take
whatever action they deemed appropriate in response to
the Court’s discussion of the legal issues involved with
that portion of the settlement or to clarify the pleadings
by amendment to indicate on what basis the Court
should approve the stipulation to pay the judgment
against Dr. Wheadon.

In response to that order, Claimant filed the
pleading at bar. In relevant part, at paragraph 6, Claim-
ant states as follows:

“6. Pursuant to the Settlement Agreement between the parties dated
February 8, 1989, page 5, paragraph 4(1), which Settlement Agreement is
attached hereto and incorporated herein, the plaintiff states Dr. Rosetta
Wheadon was, at all times pertinent, the president of and the agent of the
State Community College of East St. Louis, and that judgment should be
entered against Dr. Rosetta Wheadon and the State and an award entered in
accordance with the jury’s verdict, pursuant to IIl. Rev. Stat., Ch. 127,§1301,
et seq. Such award shall include punitive damages, because the USDC jury
verdict did not make a finding that Dr. Wheadon’s conduct was not intended
to serve or benefit the interests of the State, nor has the Attorney General
made such determination. Instead, the Attorney General, in his discretion
and with the consent of Dr. Wheadon and the other respondents, has entered
into a Settlement Agreement dated February 8, 1989, and Joint Stipulation
For Settlement filed November 7, 1988, which specifically include the
punitive damages.”

In the prayer for relief, Claimant seeks entry of
judgment in the amount of $65,000.00 plus statutory
interest.

As was explained in the order of November 29,
1989, this Court’s position on claims brought pursuant to
section 1of the Act (Ill. Rev. Stat., ch. 127, par. 1301 et
seq.) has remained unchanged since the Norman
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decisions. (Normanv. State (1983), 35 Ill. Ct. Cl. 895.)
The ,statute presently provides that payments made
pursuant to that Act are to be paid “from the State
Treasury on the warrant of the Comptroller out of
appropriations made to the Department of Central
Management Services specifically designed for the
payment of '* * * (such claims).” No action by the
Court of Claims is required to effect payment. In a case
such as the one at bar there.is no need for the Court of
Claims to approve a settlement or enter judgment.

For the reasons stated’hereinabove, it is hereby
ordered that the balance of this claim be, and hereby is,
dismissed.

APPENDIX A

Identification of the State Contributions and Deductions
from Back Salary Award.

To the University Employees’ Retirement System:
Employee’s contribution to Univer-

sity Employees’ Retirement System .00
Employee’s contribution to FICA .00
State’s contribution to University

Employees’ Retirement System ' 7,227.56
State’s contribution to FICA .00

To lllinois State Treasurer to be remitted
to Internal Revenue Service:

Claimant’s Federal income tax 14,734.40
To Illinois Department:

Claimant’s Illinois income tax 1,841.80
To the Claimant:

Net salary 57,095.80

Total.Award $80,899.56
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(N0.84-CC-3437—Claimdismissed.)

Harry B. MELvIN, Claimant, v. THE STATE oF ILLINOIS,
Respondent.

Opinionfiled March 2, 1939.
JAMES K. PowLEss, for Claimant.

Lee ELLEN STARKWEATHER, Of Southern Illinois
University, for Respondent.

CoNTrACTS—O0ption must be exercised in strict conformity. An option
must be exercised in strict conformity with the prescribed conditions, and
only when properly exercised does an option contract become an
enforceable contract.

SAME —acceptance need not be in particular mode if specific mode is
not prescribed. When no specific mode of acceptance is specifically fixed in
a contract offer, the acceptance need not be in any particular form or
evidenced by any express words.

SAME —offer continues for reasonable time when no limit is fixed.
Where no specific time limit is fixed with regard to an offer, the offer
continues to be open for a reasonable time.

Same—written agreement required when writing is made condition
precedent to acceptance of offer. When the parties to a transaction
specifically make the reduction of their agreement to writing and its
signature by them a condition precedent to the completion of the agreement,
no contract will be deemed to exist until a written agreement is executed.

SAME —officer cannot bind State in amount exceeding sum appro-
priated absent express authorizationb y law. Pursuant to section 30 of the act
in relation to State finance, no officer or department can contract any debt
on behalf of the State of Illinois or assume to bind the State in an amount in
excess of appropriated funds in the absence of express authorization by law.

SAME —authorization of payment without expressauthority of law isnull
and ooid. Any action authorizing the payment of claims against the State of
lllinois under any agreement or contract made without express authority of
law is null and void.

SAME—parties contracting with State presumed to know limits of
contracting with State. All parties contracting with public entities in the State
of Illinois are presumed to know of their limitations in making contracts to
bind the public, and are held to deal with the State at their peril.

SAME—oral contracts—enforceable if services were of emergency
nature. An oral or implied contract purportedly entered into by an entity of
the State of Illinois may be enforceable if the services provided to the State
were of an emergency nature.

SAME —option to purchase building—exerciseb y State not established —
claim dismissed. In an action alleging that the State of Illinois exercised an
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option to purchase the Claimant’s building as a library storage facility for a
State university, the Claimant’s action was dismissed, notwithstanding his
contention that the exchange of correspondence between the parties
pertaining to the university’s occupation and maintenance of the building
under a rental waiver agreement constituted an exercise of the purchase
option, since the evidence showed that the university’s occupation and
maintenance of the building under the agreement was equally consistent
with the view that the parties were merely providing for the use of the
building until the legislature would provide funding for the exercise of the
purchase option, and even if the correspondence was deemed an exercise of
the option, it would be null and void-as being in excess of the official’s
authority to bind the State to payment of funds not available for
expenditure.

LanbLorp anD TENANT—ent claim based on estoppel or quantum
meruit dismissed. Where the Claimant had rented a building to a State
university under a lease including a purchase option, and after the lease term
ended the parties entered into an agreement whereby the university was to
simply continue occupying and maintaining the building without paying
rent, the Claimant’s action seeking the recovery of rent for the period the
building was occupied under the rental waiver agreement was dismissed,
notwithstanding the Claimant’sarguments that he was entitled to rent on the
theory that the university was estopped from denying the obligation to pay
rent when their purchase of the building did not occur, or in the alternative,
that he was entitled to recover on the theory of quantum meruit, since
guantum meruit does not apply against the State, and any implied
agreement on the part of the university officials to pay rent would not have
been binding on the State.

Raucel, J.

Claimant seeks recovery against Respondent on two
alternative and mutually exclusive theories. First, Claim-
ant alleges that Respondent exercised an option to
purchase Claimant’s building in Marion, Illinois, for use
as a library storage facility, and then, after exercising the
option, failed to complete the purchase which resulted
in damage to the Claimant. Second, Claimant seeks an
award for rental of Claimant’s building during a period
of time the building was occupied by Respondent, after
the conclusion of an initial one-year lease term, during
which time Claimant had agreed to waive rental
payments for the building because of Claimant’s belief
that the Respondent had exercised an option to purchase
the building. Claimant had allowed Respondent to
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remain in the building rent-free in reliance on Claimant’s
belief that Respondent would complete the purchase of
the building under the exercise of Respondent’s option
to purchase.

Respondent argues that the option contained in Re-
spondent’s lease was not exercised; or alternatively, if it
was exercised, the exercise and resulting contract to
purchase were beyond Respondent‘s power to contract
or were void as being in excess of an appropriation.
Finally, Respondent argues that if it is found that Re-
spondent breached a contract for the purchase of real
estate, the evidence did not indicate damage to the
Claimant.

With respect to the claim for rent, Respondent
contends that Claimant’s claim for rent is based on
“equitable estoppel” and that this ‘doctrine does not
apply against Respondent. Also, that Claimant had
waived performance of the original rental agreement
“and ratified the modified contract,” accepting the
benefits thereof, and Claimant cannot repudiate the
agreement.

The facts are not in substantial dispute. Effective
September 1,1981, Respondent leased Claimant’s tract
of land in Marion, Illinois, with a large storage building
for a period of one year for rental of $120,000. The
written lease was drawn by Claimant’s attorneys and
was executed September 22,1981. The lease contained a
grant of an option to purchase as follows:

“18. As additional consideration for this agreement, the Lessee is hereby
granted the exclusive right, privilege and option of purchasing the
leased premises upon the terms and conditions hereinafter stated.

(a) The option shall commence on the date of execution of this lease
and shall terminate on the 30th date of September, 1982. The
exercise of this option by the Lessee must be by written notice sent
to the Lessor at her residence address or at such other address as she
may from time to time designate.
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(b) If this option is not exercised by September 30, 1982, or prior
thereto, this option shall terminate unless this lease is extended, as
hereinafter provided.

(c) If this option is exercised, the Lessor shall sell and convey the lands
to the Lessee, and the Lessee shall purchase the lands from the
Lessor on and subject to the terms and conditions stated in this
agreement. -

(d) The purchase price for the property shall be the sum of
$1,600,000.00 payable in cash upon closing. Real estate taxes will be
pro-rated and adjusted between the parties as of the date of closing.
Except as hereinafter provided, with respect to prepaid rent, no
portion of the annual rental shall apply toward the purchase price.

(e) The closing shall occur at such time as the parties may mutually
agree, but in no event more than thirty (30)days subsequent to the
date of exercise of the option. On the closing date, the Lessor shall
deliver to the Lessee a fee simple warranty deed, on the basis of
which, a reputable title insuring company will, after recording,
insure to the Lessee, at the Lessor’ssole cost, a fee simple title to the
lands free from all liens and encumbrances except ds herein stated.

If the option hereinabove set forth is exercised by the Lessee, the Lessor.
shall on the date of closing or at such.time prior or subsequent thereto
as the parties may mutually agree, execute a deed of conveyance for a
certain sewer line and railroad siding which is adjacent to the subject
property. The Lessee shall be relieved of any liability for payment of
any consideration for said sewer line and railroad siding, it being
understood that the sole consideration for such conveyance shall be the
general charitable motivesof the Lessor. Prior to the date of such
conveyance, the Lessor will at Lessor’s expense secure a competent
appraisal of said sewer line and railroad siding for the purpose of
determining the value of such rail siding and sewer line.

It is the intention of Southern Illinois University to exercise the option
to purchase the premises at the earliest possible date. However, before
the University can exercise the option to purchase, the University must
secure funding by action of the Illinois Legislature. Because the time
required to secure such funding through the Legislature is not possible
to estimate, the parties agree that the Lessee shall have the right to
extend this lease and the option to purchase upon the terms and
conditions hereinafter stated:
(a) The Lessee may extend this lease by written notice to the Lessor on
or prior to September 1, 1982. Such notice shall extend this lease for
a period commencing September 1, 1982 through and including’
August 31, 1983, upon the same terms and conditions as herein
stated, including the payment of rent in the amount of $120,000.00
provided, however, such rent shall be payable in one installment of
$120,000.00. Such notice shall likewise have the effect of extending
the purchase option for a term to expire September 30, 1983, upon
the same terms and conditions as herein stated.
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(b) So long as the Lessee is diligently attemptipg to secure funding to
purchase the premises, Lessee shall have the further right to extend
this lease at one year intervals by written notice to the Lessor on or
prior to September 1, 1983, September 1, 1984, and September 1,
1985. The effect of said notices shall be to extend this lease term for
an additional one year period, which notice shall likewise extend
the purchase option for an additional year expiring September 30th
of the next ensuing year. The rental during each renewal term shall
be $120,000.00 annually.

(c) Lessee’s right to extend this option shall be conditioned only upon
Lessee’s diligent efforts to secure funding for the purchase of said
premises. If at any time during the leased term or renewals thereof,

- Lessee shall determine that it no longer wishes to secure funding to
purchase the building, then and in such event the lease shall expire
at the next anniversary date and Lessee shall have no right to extend
the lease term or the purchase option thereafter.”

During’theinitial months of the lease term in the fall
of 1982, Claimant contacted a State Representative to
help seek funding for Respondent to acquire Claimant’s
building as a library storage facility. The Illinois legisla-
ture approved the Representative’s amendment to the
Capital Development Board (CDB)appropriation bill as
a part of Public Act 82-938 (SB 1400) effective August
18,1982, which provided in section 7.1 that $1,600,0000r
so much thereof as may be necessary, was appropriated
from the Capital Development Fund to the Capital
Development Board for the purchase of a library storage
facility for Southern Illinois University-Carbondale
Campus. The Act provided in addition as follows:

“Sec. 10. No contract shall be entered into or obligation incurred for any
expenditure from the appropriations made in this Act until after the
purposes and amounts have been approved in writing by the Governor.”

Similarly, in 1983, Public Act 83-64 (SB714)
effective August 15, 1983, in section 59, reappropriated
the money, or so much thereof as may be necessary and
remained unexpended at the close of business on June
30, 1983, from appropriations previously made under
section 7.1 of Public Act 82-938.
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It is undisputed that at the time of the original lease
and option and throughout the term of Claimant’s lease,
the president of the university and vice president for
campus services repeatedly advised Claimant that Re-
spondent wished to acquire claimant’s property as a
library storage facility subject to the availability of funds.
Shortly before the expiration of the one-year lease term
on August 31, 1982, and after discussions between the
parties, Respondent wrote Claimant the following letter:

“August 6,1982

Mr. Harry Melvin
1701Carrol Drive
Marion, Illinois 62959

Dear Mr. Melvin:

Dr. Albert Somit has asked me to inform you that we are still pursuing the
appropriation and release of funds for the purchase of the Bracy Building,
and hope it will be forthcoming in the near future.

The University is unable to pay the $120,000 lease charge.

We would, however, be willing to continue custody of the building under
the terms of the lease arrangement pending the determination of the
availability of funds for purchase.

We appreciate the cooperation you have given us.
Sincerely,

s/Clarence G. Dougherty
Clarence G. Dougherty
Vice President for Campus Services

cc: Dr. Albert Somit”

At the oral request of Respondent for a written
reply from Claimant, Claimant prepared and delivered
a letter dated August 31, 1982, to Respondent’s agent as
follows:

“August 31,1982

Southern Illinois University
Carbondale, Illlinois

RE: Bracy Building, Marion, Illinois
Dear Sir:
We are in receipt of your letter stating your wishes to eliminate the payment
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of rent on this property and exercise your option to purchase upon receipt of
funds. In as much as the Governor has signed this transaction, we agree with
this arrangement deleting the rent portion of this lease.

Sincerely yours,
s/Harry B. Melvin s/Virginia Cline”

Thereafter, Respondent’s agent made request of the
Capital Development Board for the release of $1,600,000
for the purchase of a library storage facility from Claim-
ant. Finally, on April 12, 1984, CDB proposed a real
estate purchase contract to Claimant in the amount of
$675,000 which proposal was refused by Claimant.
Claimant thereupon terminated negotiations with CDB
and, by letter of April 16,1984,terminated Respondent’s
tenancy on Claimant’s property and demanded imme-
diate possession of the premises. Respondent delivered

up possession of the premises to Claimant on or about
April 20, 1984.

Claimant argues that the letter of Respondent dated
August 6, 1982, and Claimant’s reply dated August 31,
1982, evidenced and confirmed the existence of Respon-
dent’s exercise of its option to purchase Claimant’s
property. Claimant asserts that the letters combined
with other modes of communication between the parties
constitute Respondent’s acceptance of the terms and
conditions of the option. Further, Claimant asserts that
the failure of the Respondent to reply to Claimant’s
letter of August 31, 1982, and specifically those portions
of Claimant’s letter purporting to allude to Respondent’s
“exercise” of the option “upon receipt of funds”
constitutes a binding contract between Claimant and
Respondent independent of a lease agreement such that
Respondent was bound to perform.

It is admittedly a true proposition of law that an
option contract does not become a contract for the sale
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of property until the holder of the option has exercised
the same in strict conformity with the conditions therein
prescribed. Then, and then only, can the contract be
enforced. (Moehling v. Pierce (1984), 3 Ill. 2d 418, 121
N.E.2d 735, 737.) Furthermore, we find no fault with
Claimant’s assertion of the principle that if no specific
mode of acceptance is specifically fixed in a contract
offer,acceptance need not be in any particular form nor
evidenced by express words. (Calo, Znc. v. A.M.F.
Pinspotters, Znc. (1961), 3111l. App. 2d 2, 176 N.E.2d 1,
5.)In Calo, which was cited by Claimant, the Court had
cause to consider the question of whether a binding
contract had been entered into by the parties absent a
written acceptance. With respect to the manner of
acceptance the Court stated as follows:

“If no specific time limit is fixed with reference to the offer it continues for
a reasonable time. If no specific mode of acceptance is specifically fixed in
the offer, the acceptance need not be in any particular form nor evidenced
by express words. Where the parties make the reduction of the agreement to
writing and its signature by them a condition precedent to its completion, it
will not be a contract until this is done. (Cites)”

Claimant’s lease, above quoted, provided specifi-
cally that exercise of the option by Respondent “must be
by written notice sent to the Lessor at her residence

address * ¢ ®” (18(a) of the lease).

Claimant cites the case of Memory v. Nippert
(1890), 131111. 623, 23 N.E. 431, for the proposition that
Claimant’s letter of August 31, 1982, coupled with the
continuing assurances of Respondent’s agents that the
purchase of Claimant’s building would be consummated
as soon as funds were released, constitutes a binding
contract independent of the lease such that the Respon-
dent was bound to perform thereunder. Claimant’s letter
is quoted above.

In Memory, plaintiff ordered 250 boxes of Ameri-
can bacon from defendant. Thereafter, defendant’s
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agent sent a letter to plaintiff confirming plaintiff‘s
purchase offer, naming the contracting parties, describ-
ing the goods to be sold, the time and mode of delivery,
the price and mode of payment, and all of the terms
which would normally constitute a complete contract of
sale. The court engaged the assumption that defendant’s
agent, in writing the letter, had competent authority
from the defendant to negotiate and conclude the sale.
When defendant failed to provide the bacon, plaintiff
sued for plaintiff's loss. The defense was that the
contract was unwritten and barred by a statute of
limitations applicable to unwritten contracts. It was the
position of defendant, that since defendant’s letter was
not signed by plaintiff, it lacked mutuality and failed to
show the assent of the plaintiff, and was therefore no
evidence of any contract whatever. The supreme court
held the statute of limitations applicable to unwritten
contracts to be inapplicable and concluded that where
the “contract” had been accepted and adopted by the
party not signing it, he does assent and agree to it on his
part, and the law implies a promise to perform.
However, the supreme court went on as follows at 131
111. 631, 632:

“The delivery of a writing and its acceptance and adoption by the party to
whom it is delivered, are necessarily facts dehors the writing itself, and must
therefore be proved with extrinsic evidence; and where mutuality is
established by proof of the acceptance of the writing, the contract is,
notwithstanding such resort to parol evidence, a contract all of which is in
writing. Of course where the writing is on its face a mere offer or
proposition, the acceptance of the paper does not necessarily bind the party
accepting to its terms. There must in such case be some further act
manifesting an acceptance of the proposition, and whether the contract,
after acceptance, will be deemed to be a contract in writing, within the
meaning of the fifteenth and sixteenth sections of the statute of limitations or
not, must depend upon a variety of circumstances. The rules on this subject
are laid down and fully discussed in the case of Plum vs. Campbell, 129 1I.
101. But where the writing’ on its face purports to be a consummated
contract, the mere acceptance and adoption of the writing establishes
mutuality, and makes the contract binding on both parties. This would
manifestly be the case if the instrument sued on in this case obviously
belongs to this class. It is a contract of sale, containing mutual obligations,
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viz., on the part of the seller to deliver and on the part of the buyer to receive
the goods sold and pay the price. It is therefore a contract in writing, binding
on both parties, and containing within itself all the elements of mutuality.”

Thus, Claimant offers Memory in support of Claim-
ant’s position that Claimant’s letter of August 31,1982, to
Respondent’s agents, when not repudiated by them,
constituted both proof of the assent of Respondent’s
agents to the proposition that the option had already
been exercised, and a separate contract for the purchase
of Claimant’s property pursuant to the exercise of that
option. y

The First District Appellate Court distinguished the
case of Memory in Lundin v. Egyptian ConstructionCo.
(1975), 29 INl. App. 3d 1060, 331 N.E.2d 208, an appeal
arising from a third-party action. In Lundin, third-party
defendant H.R. Stewart, Inc. (Stewart), a plumbing
contractor, had made a bid on plumbing work in
connection with the construction of schools. The bid was
evidently orally accepted by third-party plaintiff
Egyptian Construction Co. (Egyptian), the general
contractor, and Stewart commenced work‘. There was
no written contract between the parties. Three months
later Egyptian sent Stewart a letter styled as a
“confirming order” which contained an indemnity
agreement whereby Stewart was to indemnify Egyptian
and other third-party plaintiffs against suits and claims
brought against them arising out of the work performed
by Stewart. Proof at trial was to the effect that the
“confirming order” was intended by Egyptian to be a
written embodiment of earlier oral discussions between
the parties. The “confirming order” was neither signed
nor returned by Stewart. Egyptian was thereafter sued
and sought indemnification from Stewart. Egyptian and
the other third-party plaintiffs argued that Stewart’s
continuation of its work on the project after receiving
the “confirming’ order” was conduct on the part of
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Stewart manifesting Stewart’s consent to the terms of the
“confirming order.” The Court agreed that while the
course of conduct may act as consent to an unsigned
contract, the course of conduct must be clear as to what
contract the conduct relates. In Lundin there was
another explanation for Stewart’s remaining on the job
after receiving the “confirming order” incorporating the
indemnification agreement. The court pointed out that
Egyptian and the other third-party plaintiffs failed to
offer evidence that Stewart’s conduct was related
“specifically” to the written confirming order rather than
to the already existing oral contract for the performance
of their bid for the plumbing work.

Claimant in the case at bar admits that shortly
before the termination of the one-year lease he attended
a meeting with the university president and another
university official at which the university’slack of funds
to pay rent beyond the expiration of the one-year lease
was discussed. It was at this meeting that Respondent’s
agents advised Claimant that they would be willing to
maintain the building and keep it in the state it was in
without rental payment until funds could be obtained
with which to consummate the purchase. Claimant
agreed to allow the university to maintain possession of
the premises under their agreement to maintain the
premises and to abate the rent because, failing that
agreement, the university would have had to vacate the
premises. It is the contention of Claimant that the letter
of Respondent’s agents dated August 6, 1982 (quoted
above), constituted an exercise of the option referred to
in the lease agreement. However, Claimant does not
argue that at the time of the letter of Respondent’s agent
to Claimant (August 6, 1982), money was then available
to the university to complete the purchase.

Respondent argues that section 30 of “An Act in
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relation to State finance” (lll. Rev. Stat., ch. 127, sec.
166), forbids the exercise of the option by Respondent’s
agent. The statute provides as follows:

“Sec. 30. No officer, institution, department, board or commission shall
contract any indebtedness on behalf of the State, nor assume to bind the
State in an amount in excess of a money appropriated, unless expressly
authorized by law.”

Respondent correctly cited Fergus v. Brudy (1917),
277 Il 272, 115 N.E. 343, for the proposition that
authorizing payment of claims against the State under
any agreement or contract made without express
authority of law is null and void. Also, parties contract-
ing with public entities are presumed to know of their
limitations in making contracts to bind the public. East
Peoria Waterworks Improvement Project v. Board of
Trustees of Community College (1982), 10511l. App. 3d
712,434 N.E.2d 781.

This Court has considered claims against Respon-
dent in which Respondent has raised the defense that
Respondent cannot be bound by the authorized acts of
its agents in various types of cases. In Potter v. State
(1983), 36 I11. Ct. Cl. 26, it was held that when services
were rendered to the State at the instance of persons
mistakenly purporting to have State authority to
contract, claims for compensation for such work will be
denied, no matter how unjust the result, as those dealing
with the State are presumed to know the law and deal
with the State at their own peril. In Dunteman v. State
(1985), 3 11l. Ct. Cl. 51, it was held that a farmer could
not rely on oral arrangements regarding the lease of
farmland from the State made by the farmer with the
“farm manager” for the Department of Corrections,
even where the farmer had relied on oral assurances that
the farmer could safely make fall preparations of farm
ground prior to the formal leasing of the ground for the
ensuing calendar year. This Court held as follows:
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“It is a well settled principle of law that in dealingwith an agent of the State,
one must ascertain at his peril the authority of the agent, and the mere
assertions of the agent are not sufficient to bind the State (MidwestTruck &
Sales v. State (1979), 33Ill. Ct. Cl. 82.)”38Ill. Ct. Cl. 51, 55.

Also, this Court has held that oral or implied
contracts purportedly entered into by State entities may
only be enforceable when services provided to the State
were of an emergency nature. Nile Marriot, Inc. v. State
(1973), 28 111. Ct. Cl. 351; Elevator Manufacturing Co. of
America v. State (1959), 23 Ill. Ct. Cl. 98; Patenberg ¢
Patenberg v. Department of Public Works(1969), 27 Ill.
Ct. Cl. 1;Agles v. State (1983), 37 Ill. Ct. Cl. 134, 140.

Claimant advances serious and compelling argu-
ments that an injustice would result to Claimant if he is
deprived of both the benefit of his belief that‘the
purchase.option had been exercised by the State and his
claim for rental based upon rates under the one-year
primary term, for the 19% months that the University
occupied Claimant’s premises under a waiver of rent.
Claimant asserts he would not have permitted such
occupancy had he not believed that the exercise of the
purchase option was imminent.

Unfortunately, Claimant’s claim based on the
exercise of the purchase option must fail for two
separate and equally compelling reasons. First, the
exchange of correspondence between Claimant and
university officials, and the university’s subsequent
action in maintaining and occupying Claimant’s
prermses under the rental waiver agreement do not offer
compellmg and precise proof of any specific intent on
the part of the Respondent’s agents to exercise the
purchase option set forth in the original written lease. As
in the case of Lundin v. Egyptian Construction, supra,
the action of the university in occupying and maintain-
ing the premises under the rental waiver agreement with
Claimant is equally consistent with the view that the



101

university officials, as well as Claimant, were hopeful
that funding would be provided for the purchase of the
facility so that the purchase option could be exercised;
Claimant’s interpretation that such occupancy and
maintenance of the building was consistent with the
previous exercise of the purchase option is no more
reasonable or compelling. Second, even if we were to
construe the exchange of correspondence in August
1982, (quoted above) and the university’s action in
remaining in occupancy of the building and maintaining
it through April 20, 1984, as evidence of the intent of
university officials to exercise the option to purchase,
such action on the part of the university officials was null
and void as being in excess of their authority to bind Re-
spondent to the payment of funds not available for
expenditure. Accordingly, Claimant’s cause of action
arising out of the alleged exercise of the purchase option,
and the failure of Respondent to complete the land
purchase contract thereby allegedly created, must fail.

With respect to Claimant’s cause of action for rent
from September 1, 1982, through April 20, 1984, similar
barriers obtain. It is clear,that Claimant’s cause of action
for rent is based on an estoppel or quantum meruit
theory of unjust value being given without compensa-
tion. Claimant clearly admits that his agreement to
waive rental for the period subsequent to August 31,
1982, was made in the face.of unequivocal declarations
by Respondent’s agents that funding was unavailable to
continue to make rent payments as had been done under
the one-year primary term of the lease. Claimant argues
that the rental waiver was in consideration of Claimant’s
belief and understanding that the option to purchase had
indeed been exercised by the University; and that the
purchase of Claimant’s property for $1,600,000 was
imminent subject to the availability of funds. Although
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Claimant had contacts with C.D.B., and in one case
made offers to C.D.B. to install valuable improvements
in the building to encourage C.D.B. to complete the sale,
Claimant contends that at all times subsequent to August
1982, Claimant was of the opinion that the purchase
option had been exercised and that an enforceable
contract was in existence. However, taking into account
the terms of the option in Respondent’s lease, combined
with the correspondence of August 1982,and the actions
of the university thereafter in maintaining possession of
the building under the rental waiver agreement, and
subsequent attempts to obtain a “release” of sufficient
funds to enable the university to complete the purchase,
it is just as reasonable to conclude that both Claimant
and the university, for the period of time after the
expiration of the initial term of the lease, were hopeful
of obtaining funding from the Capital Development
Board so as to enable the university to exercise its option
to purchase Claimant’s property. Upon the stipulation of
the parties and the testimony at trial, it is equally
reasonable to conclude that Claimant’s consent to allow
the university to retain possession of the building rent-
free under the university’s agreement to maintain the
premises was as much to create “leverage” on C.D.B.
and on the university to complete the exercise of the
option and purchase of the property as it is Claimant’s
reaction to the belief that the option had already been
exercised and that purchase was imminent.

It is clear that no funding was available under the
university’s budget or any appropriation to continue
rental payments on Claimant’s building beyond August
31, 1982. Thus, hypothetically, if university officials had
assured Claimant that upon the failure of their ability to
exercise the option to purchase, they would reimburse
Claimant at the same monthly rate for rent as they had
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paid under the initial term of the lease, such an
agreement would not have been binding on Respondent
for the same reasons as above set forth that any
purported exercise of the purchase option by university
officials could not be binding on Respondent.

Finally, it is settled that the theory of quantum
meruit does not apply against the State of Illinois. Schute
v. State (1957), 22 Ill. Ct. Cl. 592; Klingberg Schools v.
State (1979), 33 Ill. Ct. Cl. 184, 189; Thomas v. State
(1968), 26 I1l. Ct. Cl. 252, 256.

It is therefore ordered, adjudged and decreed that
Claimant’s claim is dismissed, with prejudice.

(Nos. 84-CC-3559, 85-CC-0380 cons. — Claimantsawarded $1,000.00.)

ALFrRepo Varcas and CeciL CaLvert Obowm, Claimants, v.
THe STATE oF lLLINOIS, Respondent.

Opinion filed December 19,1988.
ALLEN G. WiLsEY, for Claimant Alfredo Vargas.

Louis E. NEuenporr & AssociaTes, for Claimant
Cecil Calvert Odom.

NeiL F. Hartican, Attorney General goHN R.
BuckLEy, Assistant Attorney General, of counsel), for
Respondent.

CompARATIVE NEGLIGENCE—comparative negligence doctrine applies to
claims for personal injuries. No Claimant has the right to expose himself or
herself to possible danger and then recover damages for the injuries which
could have been avoided by the use of reasonable care, and claims for
personal injuries must be analyzed under the doctrine of comparative
negligence to determine whether any of the parties exercised less than
reasonable care which proximately led to the Claimant’s injuries.

Prisoners anD INmaTEs—legs caught between truck and loading dock—
inmates jailed to use due care—reduced awards granted. The Court of
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Claims made awards to two inmates of a correctional center for the leg
injuries they sustained when their legs were caught between the bed of a
truck and a loading dock while the truck was being moved, notwithstanding
the fact that the inmates failed to use reasonable care for their own safety by
changing their location and sitting inside the truck before it was moved,
since the agents of the State involved in moving the truck also acted
negligently in failing to direct the Claimants to move to a place of safety
before the truck was moved.

Burke, J.

This cause coming to be heard upon the report of
the Commissioner, after hearing before said Commis-
sioner and this Court being fully advised in the premises:

Finds that Claimants Alfredo Vargas and Cecil
Calvert Odom were inmates at Sheridan Correctional
Center on April 10, 1984, and both were employed
refurbishing furniture, and office and school desks for
mental institutions and other institutions for the State of
Illinois. Prison Industries transported the used furniture
from its storage location outside the prison to its
workshop inside the prison in a pickup truck, whose
floor space was 10 to 12 feet with walls and a roof, but
no tailgate or door at the rear.

Claimant Vargas testified that on April 10,1984, the
truck was parked a few inches from the dock of the
Prison Industries building and he sat on the back of the
truck facing the dock of the building with his feet on top
of the dock and Claimant Odom sat next to him. The
truck driver, J.D. Reno, a State employee, Supervisor
Harloman and an inmate came out of the building, saw
Claimants sitting in the back of the truck. Alfredo
Vargas’ testified, “Reno came in front of me, looked
down at both of us and he asked if we were ready and
we told him, “Yes, we were ready.”” Vargas further
testified, “Then he started the truck and he jerked back,
it just started rolling straight back and hit the dock.”
Vargas’ left leg and Odom’s right leg were between the



105

steel beam used as a step into the back of the truck and
the edge of the dock. After several seconds, the truck
was pulled away from .the dock, freeing Claimants’
respective legs. Each claimed they sustained injuries to
his trapped leg.

The incident report of the Department of Correc-
tions-by Reno, the truck driver, states: “When | placed
the truck in neutral gear to start it, the truck rolled
backwards, catching the legs of Odom and Vargas
between the truck and loading dock.”

The medical evidence is undisputed in that there
was a slight injury to the leg of Claimant Vargas and
minimal injury to the leg of Claimant Odom. As to the
issue of liability and degree of negligence of the parties,
the record indicates substantial negligence on the part of
both Claimants. Neither observed safety rules by sitting
in the back of the truck allowing their feet to dangle over
the edge of the truck, very close to the edge of the dock,
when the entire inside of the truck was empty for their
occupancy. On the other hand, Respondent’s agents
could and should have directed the Claimants to change
their location by sitting inside the truck, thus, observing
safety rules. Claimants were neither ordered nor
instructed by Respondent’s agents to place their legs in
the narrow gap between the truck and dock. Claimants
were not relieved from exercising reasonable care in a
situation where they could have selected a safe place to
sit inside the truck rather than the hazardous position on
its tail. Claimants had no right to expose themselves to
possible danger and then recover damages for injuries
which they could have avoided by use of reasonable
care. Alberts v. Continental Co., 220 F.2d 847;°
Louinguth u. City of Bloornington, 71 1li. 238; Beidler u.
Branshaw, 200 I11. 425.

In the case of Alvis v. Ribar, 85 111. 2d 1,421N.E .2d
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886, the court held that the comparative negligence
standard requires that the court analyze the actions of
the claimants and respondents to determine if any, some
or all of the parties exercised less than reasonable care
which proximately led to claimants’ injuries.

Claimant Odom is awarded three hundred
($300.00) dollars and Claimant Vargas is awarded seven
hundred ($700.00) dollars, said awards being in full and
complete satisfaction of Claimants’ complaint.

(No.85-CC-0680—Claimant awarded $80,000.00.)

RAYMOND Ponczek, Claimant, v. THE STATE OF ILLINOIS
and ANTHONY M. STazzoNE, Respondents.

Opinion filed September 16,1988
JAMES J. McPoLIN, for Claimant.

NeiL F. HarTican, Attorney General (JoHN R.
BuckLEy, Assistant Attorney General, of counsel), for
Respondents.

NEGLIGENCE—pedestrians—statutory restrictions. Section 11—1007 of
the Illinois Vehicle Code provides that a pedestrian must use a sidewalk
where one is available, and if a sidewalk is not available along a roadway,
the pedestrian shall walk only on the shoulder of the roadway, as far as
practicable from the edge of the roadway, but where there is neither a
sidewalk, nor a shoulder, the pedestrian shall walk on the outside edge of the
roadway, and if it is a two-way roadway, he shall walk only on the left side.

SAME —pedestrian walked on shoulder less than 18 inches from
roadway — statute not violated. In an action for the injuries sustained when a
pedestrian was struck by the blade of a snowplow on a truck being driven
by a State employee, the pedestrian was held not to have violated the statute
regulating where a pedestrian may walk while proceeding along a roadway,
notwithstanding the fact that the pedestrian was walking at the shoulder of
the roadway less than 18inches from the roadway, since the record showed
that there was less snow where the pedestrian was walking and that there
were “piles” of snow immediately adjacent to the footpath the pedestrian
was using.
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Hicnways—snowplow struck pedestrian— driver negligeni— award
granted. The proximate cause of the accident in which the Claimant was
struck while walking along a State highway by the blade of a snowplow on
a truck being driven by a State employee was the driver’s failure t0 see the
Claimant before he struck him, especially where the evidence showed that
the Claimant was wearing light-colored clothing and the truck’s lights were
functioning properly.

Damaces— pedestrian struck,by stlowplow— award made for medical
expenses, wage loss and pain and suffering.Where a pedestrian suffered
broken ribs, a kidney contusion, bruises, abrasions and the loss of his spleen
as a result of being struck by a snowplow while walking along a roadway
after dark and the State was found to he liable, damages were awarded for
the medical expenses, wage loss and the pain, suffering and disfigurement
the pedestrian endured.

Raucct, J.

Claimant Raymond Ponczek brought this action for
personal injuries suffered when he was struck by the
blade of a snowplow while he was walking on the
shoulder of a highway.

The Respondent Anthony M. Stazzone was the
driver of the highway truck to which the snowplow was
attached. He admits that he did not see Claimant before
striking him.

On January 13, 1984, at approximately 6:00 p.m.,
Claimant, then 21 years of age, was walking westbound
on a footpath along the north side of Route 83 near its
intersection with 69th Court in Palos Heights, Illinois.
Stazzone was driving a six-ton truck with a snowblade
attached westbound on Route 83. The blade protruded
from the side of the truck between 6 and 18inches. It is
uncontroverted that the wheels of the truck did not leave
the highway, and that Ponczek was not on the road
when struck as Stazzone was salting to keep the snow
flurries from freezing on the road. It was dark, but the
truck’s lights were on and the driver’s vision was not
otherwise impaired.

The footpath (shoulder) was approximately one
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foot north of the paved portion of the roadway and 1%
feet from the white line edging the roadway.

Respondent’s only defense is that Claimant should
have been more than 18 inches from the edge of the
roadway. Respondent relies on the provisions of section
11—1007(b) of the Illinois Vehicle Code (lll. Rev. Stat.
1985, ch. 95, par. 11—1007(b)) which provides:

“(a) Where a sidewalk is provided and its use is practicable, it shall be
unlawful for any pedestrian to walk along and upon an adjacent roadway.

(b) Where a sidewalk is not available, any pedestrian walking along and
upon a highway shall walk only on a shoulder, as far as practicable from the
edge of the roadway.

(c) Where neither a sidewalk nor a shoulder is available, any pedestrian
walking along and upon a highway shall walk as near as practicable‘ to an
outside edge of a roadway, and, if on a two-way roadway, shall walk only
on the left side of the roadway. ‘

(d) Except as otherwise provided in this Chapter, any pedestrian upon a
roadway shall yield the right of way to all vehicles upon the roadway.”
Respondent urges that Claimant *“violated the
statute when he walked at the edge of the shoulder less
than 18inches from the roadway.” We do not agree.

The uncontroverted testimony established that
there was less snow on the shoulder of the north side of
the road than on the south shoulder, and that there were
“piles” of snow immediately adjacent to the footpath.
The use of the footpath did not violate the statute.

We find that the sole, proximate cause of the
accident was the failure of the truck driver to see the
Claimant before he struck him. The Claimant was
wearing a light-colored gold jacket and white-gray pants
and the truck’s lights were functioning properly.-

Having found liability on the part .of the State, we
now turn to the issue of damages. Claimant suffered
three broken ribs, a kidney contusion, numerous bruises
and abrasions, and a ruptured spleen which required
Claimant to undergo a spleenectomy. As a result of the
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loss of his spleen, Claimant suffers an immunological
deficit which subjects him to chronic or reoccurring
respiratory infections. He will be required to receive
vaccine every five years in order to protect him against
pneumonia. The vaccine, however, does not protect him
against other viruses. He is in generally poor health.
Additionally, Claimant suffered a series of shoulder
dislocations which required physical therapy and
exercise, followed by surgery, to stabilize the shoulder.

Claimant incurred $14,567.67 in medical expenses
and had a wage loss of $2,630 for a total of $17,197.67.
Considering the nature, extent and duration of the
injuries, as well as the pain, suffering and disfigurement
suffered, the medical expenses and wage loss, we assess
damages at $60,000.

It is therefore ordered, adjudged and decreed that
Claimant is awarded sixty thousand dollars ($60,000.00)
in full and complete satisfaction of this claim.

(No.85-CC-1083—Claimant awarded $34,363.68.)
Dessie Mae Owens, Claimant, v. THE STATE oF ILLINOIS,
Respondent.
Opinion filed March 10,1989.

BeGeR, Fercuson & AssoclATEs (JERROLD R. BEGER,
of counsel), for Claimant.

NeiL F. HarTIGAN, Attorney General (JoHn R. Buck-
LEY, Assistant Attorney General, of counsel), for Respon-
dent.

NEGLIGENCE—State’s duty t0 persons on its premises. The State of

Illinois has a duty to maintain premises under its control in a reasonably safe
condition for persons who are legitimately on those premises.
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SameE—snow and water on waiting room floor—stale's duty. Where the
evidence showed that water and snow had accumulated on the tile floor of
a waiting room in a State office, the State had a duty to remedy the situation
in order to make the room safe for the persons using the room, since the
accnmulation created a sitnation under which it would be reasonably
foreseeable that someone could slip and fall, and requiring the State to keep
the floor clear or to provide mats and rugs in areas of high traffic would
impose a slight burden.

SAME — slip-und-fall — waiting room—snow and water on floor—State
negligent—award granted. The State was negligent in failing to correct an
accumulation of snow and water on the tile floor of the waiting room of a
State office, and therefore an award was appropriate for the Claimant who
slipped and fell in one of the puddles in the waiting room and injured her
knee, especially where the State's employees had knowledge of the
condition and could have easily taken action to remedy the situation.

Damaces—slip-and-fall—knee injury—award ,granted for disability,
medical expenses, future treatment and pain and suffering. Where the State
was found liable for the knee injury sustained by the Claimant when she
slipped in a puddle of water in the waiting roomrof a State office, an award
was granted for the Claimant's medical expenses, her pain and suffering, and
futnre treatment, but no award was made for lost income due to the
speculative nature of the evidence in that regard, and the award for the
Claimant's disability was limited because her condition was not solely dueto
the post-traumatic chondromalacia and the prognosis after treatment or
surgery was not in evidence.

SOMMER, J.

The Claimant, Dessie Mae Owens, age 51 at the
time of the mishap, has brought this action for damages
for personal injury with accompanying pain and
suffering and medical expenses:

On December 15, 1983, the Claimant, Dessie Mae
Owens, drove her daughter-in-law, Lavalle Owens, a
public aid client, to the office of 'the Department of
Public Aid in Rockford. At the Rockford office, an
enclosed entranceway opened into a large waiting room
in which clients sat waiting to be summoned to meet
their caseworkers. As the Owens entered the waiting
room, there were chairs in front of them and to the right.
They sat approximately 15 feet to the right of the
entrance door, three or four feet from the interior door
to the offices in which clients were interviewed.
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Caseworker supervisor, Patricia G. Story, entered
the waiting room through the interior door near the
Owens and summoned the Claimant’s daughter-in-law
to follow her into the offices. When Ms. Story first saw
the Claimant, the Claimant was seated. However, just as
Ms. Story was going through the interior door with the
Claimant’s daughter-in-law, they both turned, and saw
the Claimant on the floor. The Claimant had fallen
between where she was seated and the interior door. Ms.
Story went to the Claimant’s aid.

The incident occurred about 1:30 in the afternoon.
Snow had been falling all day, and persons entering the
waiting room had brought snow with them on their
shoes. This snow melted into puddles. Ms. Story stated
that the Claimant was down on her knee in one of the
puddles. The floor was made of tile and there was no
rug in the waiting room that was usable by entering
parties. Generally, janitors did not come on duty until
late afternoon, but from time to time a clerk would be
summoned to clean up spills. This clerk was not
summoned on December 15,1983, prior to the incident.

The State’s duty to persons legitimately on its
premises is to maintain reasonably safe conditions. The
accumulation of water and snow on the tile floor in the
large waiting room did create a situation in which it
would be reasonably foreseeable that someone could
slip and fall. To remedy the situation would not have
been burdensome. The clerk could have been sum-
moned to keep the floor clear or mats and rugs could
have been placed on the floor in trafficked areas.

The accumulation of water and snow was the
proximate cause of the Claimant’s fall and injury, and
the State’s employees clearly had knowledge of the
situation. This Court finds negligence on the part of the
Respondent.



112

The Claimant saw a physician the next day who told
her that she had a fractured kneecap (patella). This
diagnosis was considered probable by her surgeon and a
later examining physician. Mrs. Owens underwent
whirlpool treatment, wore a knee brace for three
months, and in May of 1984 had a pain killer injected
into the knee. The Claimant finally underwent surgery
on her left knee on August 11, 1984, and wore a knee
brace for some time thereafter.

Entered into evidence were the reports of her
surgeon, the hospital and the orthopedic physician who
examined her in Arkansas where she presently resides.

The hospital reports indicate that the surgery
repaired a torn meniscus (cartilage) in the left knee. At
that time it was reported that there was “significant
degeneration of the undersurface of the patella.” The
surgeon in December of 1985 refers to this as “post-
traumatic chondromalacia of patella.” Chondromalacia
of the patella is a deterioration of the cartilage on the
underside of the patella. Other than occurring naturally,
it can be caused by a fracture of the patella, a hard
knock or a torn meniscus. An injured party feels sharp
pain and stiffness and the knee gives way on occasion.
Mrs. Owens reports these symptoms.

In May of 1985, ‘the surgeon reported a good
recovery with no swelling and close to full range of
motion of the left knee. The Claimant still indicated
some discomfort. In December of 1985, the surgeon
noted that her symptoms may increase as the patella
fracture and chondromalacia may lead to “degenerative
arthritic damages.” The Arkansas physician in October
of 1986 reported “degenerative arthritis” in both knees
with pain and swelling more pronounced in the left
knee, with the possibility of further surgery.
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In April of 1987,the surgeon reported that chondro-
malacia of the patella was present in the left knee, and
that the condition was partially traumatic in origin. The
question in cases such as this is to what extent the trauma
caused or accelerated the chrondromalacia, as naturally
arising arthritic changes. also contributed to the
condition. We have no report from the Respondent’s
examining physician, if any, indicating the extent of
arthritis in other parts of the Claimant’s body, or the
probably extent of pretraumatic arthritis.

The preponderance of the evidence shows and this
Court finds that the Claimant suffered a probable
fractured patella and a torn meniscus of the left knee.
The left knee was treated surgically to repair the torn
meniscus. A chondromalacia of the patella has since set
in which may require surgery, in various degrees of
seriousness, if it does not respond to conservative
treatment. There is no evidence of the disability due to
the fall that the Claimant will suffer in the future, though
she is suffering disability at the present time.

This Court is asked to make a fine judgment in the
matter of its award for’disability and its duration. The
Claimant’s condition is not solely due to the post-
traumatic chondromalacia and the prognosis after
treatment or surgery is‘not in evidence. Therefore, the
Court awards Dessie Mae Owens $12,000 for her
disability .

The matter of lost income is speculative in this
claim. Mrs. Owens stopped working three years prior to
the injury. No evidence was introduced concerning her
past wages or her desire to return to work. There is no
evidence of Mrs. Owens’ ability to perform work she
had previously done or could do after her pending
treatment or surgery. Therefore, we make no award for
lost income.
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Medical bills in the amount of $4,363.68have been
stipulated, and we award such an amount to Mrs. Owens
and the vendors.

The Claimant asked for $5,000 for pain and
suffering to date in her amended bill of particulars, and
we award that amount to Mrs. Owens, and we award
$5,000 for future pain and suffering.

The Claimant’s surgeon stated that the potential
operation would range from $3,000to $5,000in cost. We
award $5,000 to Dessie Mae Owens for treatment or the
operation, and $3,000 for therapy.

It is therefore ordered that Dessie Mae Owens be
awarded a total of $34,363.68 and that the award be
made payable to Dessie Mae Owens and her attorneys,
Schirger, Begar and Ferguson, Ltd.

(No. 85-CC-10% —Claimant awarded $11,500.00.)

JANNA LEE Mixen, Administrator of the Estate of Terry
Mixen, deceased, Claimant, v. THE STaTE oF ILLINOIS,
Respondent.

Opinion filed October 4, 1988
Manbrcoc & Linkowski, for Claimant.

NEeiL F. HARTIGAN, Attorney General (JoHN R. Buck-
LEY, Assistant Attorney General, of counsel), for Respon-
dent.

NEGLIGENCE—pregnant employee struck by aggressive patient— infant
died— working conditions unsafe— State liable. Where the Claimant, a
pregnant employee of a State facility for disabled persons, was struck in the
abdominal area by an aggressive patient and her infant died following his
premature delivery, the State was liable for the Claimant’s loss due to its
failure to provide safe working conditions for pregnant employees, since the
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State admitted that the staff-to-patient ratio was below normal at the time
the patient struck the Claimant.

Damages—pregnant employee struck by patient—premature deliv-
ery—infant died—award granted. An award was granted for the Claimant’s
(lossof her infant following a premature delivery caused by an incident in
which the ,pregnant Claimant was working in a facility for disabled persons
and was struck in the abdominal area by an aggressive patient, since the
evidence showed that the State was negligent in failing to provide safe
working conditions, that the infant was viable when born, and even though
the child was afflicted with hyaline membrane disease, that disease was
solely due to the premature birth, and there was no indication of congenital
abnormalities.

DiLLArD, .

This cause is before the Court following oral
argument on the above captioned claim, due notice
having been given and the Court being fully advised in
the premises, finds as follows:

Claimant, Janna Lee Mixen, was employed at the
Dixon Developmental Center, Respondent’s institutional
facility for the disabled and handicapped at Dixon,
[llinois. In the course of her employment as a Mental
Health Technician I, Claimant was assigned to work in a
cottage known as Acapulco cottage where certain
aggressive male residents were housed. When assigned
to work in the Acapulco cottage .on December 1, 1982,
Claimant was approximately five months pregnant. On
said date, at-or about9:45 a.m., a resident, J.M., attacked
another resident of the Acapulco cottage .and Claimant,
assisted by another employee, restrained J.M. The
Claimant was finally able to get the resident to the floor
and she restrained him while on her knees. While the
aesident was lying on his back on the floor, he struck out
with his foot at the Claimant, and struck her in the
abdominal area.

Claimant, asserts that as a direct and proximate
result of .the resident striking her, the fetus was severely
injured, and the result of which striking was the
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premature Caesarean delivery of Terry Mixen on
January 29, 1983, and his subsequent death on January
31, 1983. Claimant alleges the Respondent was negligent
in not having adequate personnel to handle such
aggressive patients and in failing to provide safe
working conditions for female employees who were
working while pregnant.

The Respondent has admitted that the staff-to-
patient ratio was below normal on the date its resident
struck the Claimant in her abdominal area. After an
extensive review of the record and oral argument before
this Court, we find that the Respondent was negligent
with respect to the instant situation. Furthermore, the
death of Claimant’s infant was the direct and proximate
cause of the Respondent’s resident striking Claimant.

Since the infant, Terry Mixen, was viable when he
was born, Claimant is entitled to bring an action for his
death and for damages. After reviewing extensive case
law similar to the present claim from Illinois and other
jurisdictions and a review of the facts, it is clear that
Claimant may recover monetary damages due to Re-
spondent’s negligence in this matter.

While there is evidence that Claimant’s infant was
afflicted with hyaline membrane disease, he was
afflicted with this disease solely because of his
premature birth. Medical records in the Court’s record
indicated that no congenital abnormalities were
identified in this infant. Considering the entire record in
this case and a substantial review of similar cases, Claim-
ant is entitled to an award of $11,500.

It is therefore ordered, adjudged and decreed that
Claimant is awarded eleven thousand five hundred
dollars ($11,500.00)in full and complete satisfaction of
this claim.
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(No. 85-CC-1525—Claim dismissed.)

CaroLyn Lewis, Claimant, u. THe StaTe oF ILLiNoIs,
Respondent.

Order filed June 1,1989.
SHerMAN F. Jarrg, for Claimant.

NeiL F. HarTican, Attorney General AN
SCHAFFRICK, Assistant Attorney General, of counsel), for
Respondent.

Practice AnD PROCEDURE—exhaustion of other remedies required.
Section 25 of the Court of Claims Act and section 790.60 of the Court of
Claims Rules require that a Claimant exhaust all other remedies and sources
of recovery before seeking a final disposition in the Court of Claims, and the
failure to comply with that requirement may be grounds for dismissal.

HOSPITALS AND INsTITUTIONsS—attack bY patient of health center—Claim-
ant injured—direct remedy against patient not exhausted—claim dismissed.
A claim for personal injuries sustained when a patient of a State health center
attacked the Claimant while the Claimant was visiting the center was
dismissed due to the fact that the Claimant failed to exhaust her other
remedies by filing suit directly against the patient who attacked her.

Raucct, J.

This cause coming on to be heard on the motion of
Respondent to dismiss the claim herein, due notice
having been given the parties hereto, and the Court
being advised in the premises:

The court finds that Claimant has filed a complaint
seeking damages for personal injury she allegedly
sustained while visiting her mother, a patient at Chicago-
Read Mental Health Center. The complaint further
alleges that Claimant was attacked by Major Cobbs, a
patient of Chicago-Read Mental Health Center.

We note that section 25 of the Court of Claims Act
(I1l. Rev. Stat., ch. 37, par. 439.24—5) and section 790.60
of the Court of Claims Rules (741ll. Adm. Code 790.60)
require any person who files a claim before the Court of
Claims shall, before seeking final disposition of his



118

claim, exhaust all other remedies and sources of
recovery.

In Essex v. State (1987), No. 85-CC-1739, the Claim-
ant, a patient at John J. Madden Mental Health Center,
brought suit against the State after she had been sexually
assaulted by another Madden patient. The Claimant,
however, did not file an action against her assailant, and
as a result, Respondent moved to dismiss the claim for
failure to exhaust remedies pursuant to section 25 of the
Court of Claims Act (lll. Rev. Stat., ch. 37, par. 439.24—
5) and section 790.60 of the Court of Claims Rules (74111.
Adm. Code 790.60). We, in Essex, followed the
reasoning set forth in Boe v. State (1984), 37 Iil. Ct. CL
72, which held that a claimant “must exhaust all possible
causes of action before seeking final disposition of a case
filed in the Court of Claims.” (Emphasisin original,.)We
determined that the language of section.25 and section
790.60 “clearly makes the exhaustion of remedies
mandatory rather than optional,” and that if it were to
waive this requirement, ‘“the requirement would be
transformed into an option, to be accepted or ignored
according to the whim of all claimants.” Id. at 76;
quoting Lyons v. State (1980), 34 I1I. Ct..Cl. 268, 271-72.

Like the Claimant in Essex, Claimant in the: case at
bar failed to exhaust all remedies available to her prior
to seeking final disposition of her claim in the Court of
Claims. Accordingly, the Claimant here was obligated to
bring a civil,action against Major Cobbs:

Section 790.90 of the Court of Claims rules (74 Ili.
Adm. Code 790.90) provides that failure to comply with
the provisions: of section 790.60 shall be grounds for
dismissal.

Therefore, Respondent’s motion to dismiss should
be granted because Claimant has failed-to comply with
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the exhaustion ,of remedies requirement mandated in
section 25 of the Court of Claims Act (Ill. Rev. Stat., ch.
37, par. 439.24—5) and section 790.60 of the Rules of the
Court of Claims (7411l. Adm. Code 790.60).

It is therefore ordered that the motion of Respon-
dent be, and the same is, hereby granted, and the claim
herein is dismissed with prejudice.

(No. 85-CC-2544- Claimants awarded $5,000.00.)

Brap.Cexrora and VALERIE CENTOLA, Claimants, v.
THEe StaTE OF lLLINOIS, Respondent.

Order filed September 22,1987.
Order filed July 14, 1988.

FuLLer, Hopp, BARR, McCarTHY & Quice (KiTTy M.
MecCartHY, Of counsel), for Claimants.

NeiL F. HarTican, Attorney General (CHRISTINE
ZeMAN, Assistant Attorney General, of counsel), for Re-
spondent.

INTEREST —state not liable for interest absent statute. The State is not
liable for interest in the absence of a statute expressly subjecting the State to
such liability.

StipuLaTiONs—claim arising from State’sinvestigation of child abuse by
hushand of Claimants’ babysitter—stipulation—award granted. Based on a
joint stipulation between the parties, a claim arising from the Department of
Children and Family Services’ investigation of child abuse by the husbhand of
the Claimants’ babysitter was settled and the Claimants were granted an
award of $5,000, since the agreement appeared to have been entered into
with full knowledge of the factsand law, and it was for a just and reasonable
amount.

INTEREST—Sstipulation—payment of award delayed — request forinterest
denied. Where the payment of an award based on a joint stipulation was
delayed by the legislature’s failure to approve the bill which included the
provision for payment, the Claimants’ request for interest from the date of
the award until payment was denied, since no statute allowing interest was
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applicable to the circumstances pleaded by the Claimants, and interest
cannot be awarded in the absence of a statute authorizingsuch an award.

ORDER
MonTana, CJ.

This cause comes before the Court on the parties’
joint stipulation for- settlement which states:

This claim arises from a Department of Children
and Family Services investigation into child abuse by the
husband of the babysitter for Claimants.

The parties have investigated this claim, and have
knowledge of the facts and law applicable to the claim,
and are desirous of settling this claim in the interest of
peace and economy.

Both parties agree that an award of $5,000 is both
fair and reasonable.

Claimants agree to accept, and Respondent agrees
to pay Claimants Brad and Valerie Centola $5,000 in full
and final satisfaction of this claim and any other claims
against Respondent arising from the events which gave
rise to this claim.

The parties hereby agree to waive hearing, the
taking of evidence, and the submission of briefs.

This Court is not bound by such an agreement but it
is also not desirous of creating or prolonging a
controversy between parties who wish to settle and end
their dispute. Where, as in the .instant claim, the
agreement appears to have been entered into with full
knowledge of the facts and law and is for .a just and
reasonable amount, we have no reason to question or
deny the suggested award.

It is hereby ordered that the Claimants be awarded
$5,000, in full and final satisfaction of this claim.
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ORDER
MonTAaNA, CJ.

This cause comes on to be heard on the Court’s own
motion;

On September 22,.1987, an order was entered in this
claim approving a settlement and awarding the Claim-
ants $5,000. On January 29,.1988,an amended complaint
for interest was filed. In.pertinent part that complaint
reads as follows:

““1. That on September 22, 1987 an Order was entered by the State of
Illinois, Court of Claims which awarded the Claimants Five Thousand
Dollars ($5,000.00).

2. Claimants were advised by the Court of Claims that this award for
Five Thousand Dollars ($5,000.00) would be included in a Special Awards
Bill (Senate Bill 1521) to be approved by the Illinois General Assembly in
October of 1987.

3. That during the veto session of the Illinois General Assembly in
October of 1987, this award was included in Senate Bill 1521, the Court of
Claims Special Awards Bill. However, during this veto session, this award
was removed from Senate Bill 1521 and transferred to the Omnibus Bill,
Senate Bill 1520, as an amendment to that Bill.

4. That the Illinois General Assembly failed to approve the Omnibus
Bill, Senate Bill 1520, which included Claimants’award for Five Thousand
Dollars ($5,000.00). )

ry

5. That Claimants have not received payment of their award.

6. That Claimants are entitled to interest on this award from the date
the Order was entered on September 22, 1987 up to and including the date
when a voucher from the State of Illinois is submitted to them as payment.

WHEREFORE, Claimants pray for judgment against: the State of
Illinois, Court of Claims, for interest on their award which is to be calculated
from the date the award was entered by the Court of Claims on September
22, 1987 up to and including the date on which Claimants receive a voucher
from the State of Illinois representing payment of said award.”

This Court has consistently followed the rule that
the State is not liable for interest in the absence of a
statute expressly subjecting it to such liability. No such
statute has been pleaded here and we know of none
applicable to this set of facts as pleaded. In Doe v.
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State (1986), 40 lll. Ct. Cl. 37, post-judgment interest
whichwould have accrued while anaward was awaiting
appropriation by the legislature was denied. In Branch-
Nicoloff Co. v. State (1987), 40 Ill. Ct. Cl. 252, we
denied interest stating “* * * (T)he legislature’s
postponement, or failure to appropriate, funds to pay
the award does not change our previous positien.”

It is hereby ordered that the.amended complaint be,
and hereby is, dismissed for failure to state a cause of
action.

(No. 85-CC-3067—Claim denied.)
Hers Warp, Claimant, v. THE StaTe oF ILLINOIS, Respondent.
Opinionfiled February 28,1989.

PeronA Law OrFrices (VINCENT D. BrabLEy, of
counsel), for Claimant.

NeiL F. HArRTIGAN, Attorney General (JoHN BuckLEY,
Assistant Attorney General, of counsel), for Respondent.

Prisoners AND InmaTes—slip and fall on sidewalk at correctional
center —State not negligent—inmate’'s claim denied. A claim by an inmate of
a correctional facility for the injuries he sustained when he tripped on the
edge of a sidewalk at the facility and slipped into a ditch was denied, since
there was no evidence that the State was negligent, the ditch was clearly
visible, the inmate knew of its existence prior to the fall, and there was no
evidence the inmate was pushed or bumped.

BurkeE, J.

Claimant seeks recovery from Respondent pursuant
to section 8(d) of the Court of Claims Act (lll. Rev. Stat.,
ch. 37, par. 439.8(d)) due to an incident of slipping off
Respondent's sidewalk.
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On June 24, 1984, the Claimant Herb Ward was
incarcerated at the East Moline Correctional Facility
and was there for a period of months prior to the
incident. On the date in question, Claimant was walking
between the correctional facility’s cafeteria with another
inmate, Gerald Leferls, back to his housing unit. While
walking on a sidewalk which he described as normal
width, his foot caught the outer edge of the sidewalk and
he fell into a ditch adjacent to the sidewalk. The ditch
was approximately 18 inches deep.

The Court having heard oral arguments and having
reviewed the record as it now exists, finds as follows:

1. That the interests of the parties in the instant case
were well represented by counsel.

2. That the injury occurred on State property.

3. That the sidewalk was approximately four feet
wide.

4. That prior to the accident, Claimant traversed
the sidewalk two to three times daily.

5. That no evidence was presented to show that
Claimant was pushed or bumped.

6. That the evidence showed the sidewalk was not
defective. The Claimant’s foot caught the outer edge
causing him to slip into the ditch that was clearly visible
and known by Claimant to exist for at least 7 to 10 days.

7. The proof submitted does not show that the State
was negligent.

8. That there is no need to address the medical
condition of the Claimant.

Wherefore, it is hereby ordered that the instant
claim is denied.
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(No. 86-CC-0543—Claim denied.)

Herman MiTcHELL, Claimant, v. THE STATE OF ILLINOIS,
Respondent.

Opinion filed February 7,1989.
HErRMAN MITCHELL, pro se, for Claimant.

NeiL F. HarTIGAN, Attorney General (JoHN BuckLEy,
Assistant Attorney General, of counsel), for Respondent.

PRISONERS AND INMATEs—inmate beaten by other inmates—inmate
facilitated beating—claim denied. Where the evidence showed that the
Claimant, an inmate of a correctional center, left a shower area where he
was instructed to remain, went to the area where another inmate with whom
he had previously argued was celled, and he was then beaten and stabbed by
other inmates, the injured inmate’s complaint was dismissed with prejudice,
since the State was not liable for the criminal acts of third parties under such
circumstances, especially where the Claimant facilitated the beating by
disobeying orders to remain in the shower area.

BURKE, J.

This cause coming to be heard upon the report of
the Commissioner, after hearing before said Commis-
sioner, and this Court being fully advised in the premises
finds that on July 12, 1985, Claimant, Herman Mitchell,
was an inmate at Pontiac Correctional Center. On that
date, Claimant was removed handcuffed from his cell
for the purpose of taking a shower. The officer that
accompanied Claimant to the shower ‘arealeft Claimant
to exchange keys. While the guard was gone, Claimant
left the shower area and moved to an area where an
inmate was in a cell. Claimant and the inmate had
argued earlier. Claimant was injured at the hands of
other inmates who attacked him, stabbed him with a
knife and threw hot liquids on his body.

Respondent is not responsible for criminal acts of
third parties under circumstances such as presented in
the case at bar. Claimant’s testimony and the depart-
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mental report clearly demonstrate that Claimant’s action
in wandering from the shower area where he was
instructed to remain by the prison guard was the fact or
circumstances which facilitated and allowed Claimant
to sustain apparent injury at the hands of other inmates.

It is therefore ordered that this claim is denied and
Claimant’s complaint is dismissed with prejudice.

(No. 86-CC-1532—Claimants awarded $400,000.00.)

ArcHieaLD Copranp, Individually and as Special Administra-
tor of the Estate of Scott Copland, Deceased, Mary ANN
CopLanD; and KATHLEEN CopLaND, Claimants, v. THE ILLINOIS
DepARTMENT OF MENTAL HEALTH AND DEVELOPMENTAL
DisasiLiTies and Howe DeveLopmeENTAL CENTER, Respon-
dents. v

Opinionfiled January19,1989

RoBerT A. CLIFFORD & AssoclATEs (RicHARD PuL-
LaNo, of counsel), for Claimants.

NeiL F. HarTiGAN, Attorney General (JoHN BuckLEy,
Assistant Attorney General, of counsel), for Respondent.

HospitaLs AnD INsTiITuTIONs—handicapped resident left unattended at
developmental center—fatal accident—maximum awards granted. The
maximum award of $100,000 was granted to the estate of the deceased, and
like awards were granted individually to his parents and his surviving sister
where the evidence established that the deceased, a resident of a State
developmental center, was left unattended on a toilet and subsequently
asphyxiated himself when he caught his neck on the back of the wheelchair
which had been used to keep him positioned on the toilet, since the evidence
established that the deceased suffered a painful death and his family had
maintained a close relationship with him during his hospitalization.
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MonTAaNA, CJ.

This claim was filed by Archibald Copland, the
father and special administrator of the estate of Scott
Copland, on behalf of the estate of Scott Copland,
deceased, and also on behalf of himself, his wife, Mary
Ann Copland, and his daughter, Kathleen Copland
Buzen.

Evidence was taken on July 7 and 8, 1988. The
record includes a factual stipulation, the testimony of
each of the Coplands, exhibits to which the witnesses
made reference during the course of the hearing, and
certain documents of the Department concerning family
visits made to Scott Copland.

The stipulation signed by each party prior to the
beginning of evidence included the following facts:
Scott Copland was a resident and under the complete
care of the Howe Developmental Center in Tinley Park,
Ilinois, on and prior to April 28, 1985. Scott Copland
resided in Quad 3, of the four quads located in Willow
Hall at Howe Developmental Center. There were
approximately 40 residents living in this quad. Most of
these residents were severely mentally and physically
handicapped. These residents required 24-hour atten-
tion. The technicians assigned to this quad, employees of
the Howe Developmental Center, worked eight-hour
shifts.

On April 28, 1985, there were six technicians
assigned to Quad 3. Each technician was assigned to
care for a certain number of the residents. Ms. Mary Ann
Townsend was the technician responsible for the care of
Scott Copland and several other residents. She had
cared for Scott in the past and was familiar with his
mental and physical limitations. She knew that Scott was
retarded and had the mental capacity of a three year
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old. She also knew that Scott was an epileptic, could
have seizures at any time and that he was on a
prescription medication for his epilepsy.

On the morning of April 28, 1985, certain of the
technicians decided to have a barbecue for the residents.
This would require someone going to the local food
store for the food items. At approximately 9:30 a.m., Ms.
Townsend took Scott Copland to the bathroom. Scott
had been in a wheelchair. She took him out of his
wheelchair and placed him on the toilet. She took a
bedsheet that was hanging in the bathroom, wrapped it
around Scott’swaist, and tied it to the back of the toilet.
In effect, Scott was tied to the toilet. She then took
Scott’swheelchair, turned it around and pushed the back
of the wheelchair up against his legs. She then left Scott
Copland alone. At that time Scott had no injuries or
bruises on or about his face. It was approximately 15or
20 minutes later that Ms. Townsend left for the grocery
store with technicians Jesse Balasingame and Frances
Wiggins. They would be gone approximately two hours.
While out, they also stopped at a flea market.

Three technicians remained at Quad 3 during this
time period. They were Rita Jones, Homer Talley and
Josephine Evans. After the three technicians left for the
store, Ms. Jones took three of her residents into a back
bedroom where she fell asleep for approximately one-
half hour. She awakened when Ms. Evans called out that
it was time for lunch. During this same time period,
Homer Talley took approximately 10 to 12 residents
outside. The residents were allowed to play kickball
while Mr. Talley cleaned and started the grill. Josephine
Evans was left to care for the remainder of the residents.
At no time while the three technicians were gone did Ms.
Jones, Mr. Talley or Ms. Evans ever see or check on the
status of Scott Copland.
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The three shopping technicians returned to the
quad at approximately 12:00 noon. When Ms. Townsend
got back to the quad, she went to the dining room and
realized that Scott Copland was not there. She then
walked to the bathroom to check to ‘see if Scott was
there. When she arrived, she found Scott sitting on the
toilet with his head hanging over the back of the
wheelchair. He still had the bedsheet tied around his
waist and to the back of the toilet. She lifted his head up
and noticed that his face was discolored. It was at this
point that Ms. Townsend realized that Scott Copland
was dead. She performed no mouth-to-mouth resuscita-
tion or lifesaving techniques. She placed his head down
and ran to the dining room to get help. Ms. Evans and
Ms. Jones returned to the bathroom with Ms. Townsend.
They removed Scott from the toilet and put him in his
wheelchair, took him to his bedroom and put him in his
bed. The paramedics arrived shortly thereafter and
transported Scott to a local hospital where he was
formally pronounced dead.

Further evidence was presented through the
stipulation regarding a cover-up which was attempted
by the employees of the Howe Developmental Center.
The Court does not feel this evidence is relevant in
evaluating the damages to be awarded to the Claimants.

Mary Ann Townsend was later indicted by a Cook
County grand jury and pleaded guilty to one count of
abuse and gross neglect of a long-term care facility
resident and one count of official misconduct. She was
placed on probation. All of these facts have been
stipulated to.

The Department of Mental Health and Develop-
mental Disabilities and Howe Developmental Center
concede that their agents and employees left Scott
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Copland in a totally unattended manner for an excessive
period of time after tying him to a toilet with a bedsheet,
that they failed to monitor Scott Copland in an
appropriate manner and that their negligent acts
resulted in the injuries which caused Scott Copland's
death on April 28,1985.

The sole issue remaining for the determination by
this Court is the amount of compensation to be paid to
the estate of Scott Copland for the survival action and to
his remaining family members for their loss as a result of
his death. Certain facts are extremely probative on that
issue. In order to appreciate the significance, a brief
chronology of the deceased's institutional history must
be given.

Scott Copland was two years old when testingat the
University of Illinois Research Clinic revealed'that he
had suffered some type of damage to'his brain.
Eventually, at the age of five, Scott was placed in the
Little Angels Nursing Home in Elgin, Illinois. Before
that, he lived with his family in Lombard. At the age of
six, Scott had to be transferred from Little Angels
because of an age limitation. At that point he was ‘taken
by his parents to Hynes School in Delavan, Wisconsin,
where he remained for a little less than two years.
Because of an absence of medical facilities at the Hynes
School, it was recommended that he be transferred to
another institution with appropriate medical care. He
next stayed at the Powell School in Red Oak, lowa, in
1967 after being home for the complete summer in 1967.
The' Powell School was 'approximately an eight-hour
drive from the home of the Coplands in Lombard,
lllinois. Eventually Scott left the Powell School and took
up residence in the Madden' Zone'Center in Maywood,
[llinois. The number of seizures that he was experiencing
had increased and the Powell School could no longer
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care for him competently. Scott remained at Madden for
three months in 1971 until an opening at the Dixon State
School allowed him to be transferred there. In 1981 the
Dixon State School was turned into a prison by the State
of Illinois, and Scott was sent to the Howe Developmen-
tal Center in Tinley Park, Illinois, where he resided until
the time of his death in 1985.

This history is both relevant and significant in
evaluating the loss suffered by Scott’s immediate family
members as a result of his death. It might be inferred
from these facts alone that the separation of Scott from
mother, father and sister would have mitigated that loss.
The evidence presented proves otherwise.

From the time that Scott was first committed to an
institution at the tender age of five until the time of his
death, the Copland family took every opportunity to
visit with and show their support for Scott. Each of the
Coplands testified to the regular trips the family would
make to whatever institution Scott,was in, often times
driving at night and for great lengths of time in order to
be with their boy. No matter where Scott was living, the
evidence established that the Copland family would
visit him, regardless of difficulties involved. Kathleen
Copland’s vivid memories of the activities on these trips
is evidence which is very difficult to reject. In observing
the testimony of the Coplands, it is fair to say that they
impress’a neutral observer as being very, very sincere
and honest people. The devotion that they showed to
this handicapped boy is very admirable. It also,
unfortunately, appears to be unusual when compared
with the living conditions under which most handi-
capped people survive or exist. The Coplands went so
far as to purchase a piece of property near the ‘Dixon
State facility so that they might have a place for their
mobile home, a place where they could take Scott away
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from the institution. The State’s own records establish
that the family was very concerned about his well-being
and that this manifested itself by frequent visits and
calls. Scott’s family contacts and relationships were
considered by his therapists to be one of his major assets.
Scott’s family loved him very much and they have
suffered a significant loss by his death. It is no less of a
loss simply because he was handicapped and, under the
facts of this case, it would be unfair for this Court to
evaluate his life or their loss any differently than
evaluating the death of a healthy child.

Lastly, the manner of death which Scott suffered
has to be evaluated in determining the value of his
survival action. The Claimant called Dr. Shaku Teas
who is a board certified pathologist, educated at the
University of Illinois hospital in Chicago and who works
as a pathologist at the Cook County medical examiner’s
office. She has performed over 3,000 autopsies in her
career. She performed the post-mortem examination on
Scott Copland on April 29, 1985. She initially did not
make a determination as to the cause of death after the
autopsy, but testified that she wanted to. do some
additional investigation. She eventually opined that the
cause of death was postural asphyxia combined with
seizure disorder and mental retardation.

The doctor explained that the asphyxia, meaning
lack of oxygen, was related to the positioning of Scott’s
body during the time he was tied to the toilet. Her
internal examination of Scott’s body revealed hemor-
rhage around the spinal cord in the cervical area and
fresh hemorrhage in the muscle area of the neck. The
doctor examined the’wheelchair and the toilet and re-
enacted the sequence of events which led to Scott’s
death with the cooperation of David Protrowski of the
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facility and the Tinley Park police officers who in-
vestigated this incident.

Dr. Teas indicated that the injuries which she
found and the mechanism which caused these injuries
are the same as would be found in someone who has
hung himself or who has been strangled. However, in
this situation it is "the doctor’s opinion that the actual
period it took to kill Scott Copland ranged somewhere
between 5 to 45 minutes. When asked to be more
specific, she indicated it was probably somewhere in
between those two figures. In effect, the doctor
testified that because Scott’s functional mentality was
that of a young child, he was unable to react properly
to remove his head from the back of the wheelchair
which had been backed up against him: The pressure
on his'neck and throat from the top of the wheelchair
decreased the blood returning to the heart from the
brain and also reduced the blood to the brain.
Unfortunately, Scott’s sensory system was not impaired
in any way and, therefore’,the pain that he suffered was
not reduced by his handicap. In short, Scott Copland
suffered an extremely painful death.

As aresult of Scott’sdeath, the Copland family paid
"8 $494 hospital bill for the emergency room services and
a total funeral bill of $4,307.

K

Based on the facts of this case, the nature of the.
relationship between the deceased. and his family
members, and the type of death which Scott Copland
suffered, the Court concludes that. Claimants should
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recover the maximum allowable amount of money from
the State of Illinois. Accordingly, the estate of Scott
Copland is awarded one hundred thousand dollars for
his predeath pain and suffering and hospital and funeral
expenses. Archibald Copland, the father of the
deceased, Mary Ann Copland, the mother of the
deceased, and Kathleen Copland Buzen, the sister of the
deceased, are each awarded one.hundred thousand
dollars for the loss of Scott Copland.

(No. 88-CC-1899—Claimant awarded $6,518.50.)

J&W ALLen ConsTtrucTion Co. and Opum CoONCRETE
Probucrs, Inc., Claimants, v. JoHn KraMER, Secretary of the
Department of Transportation, Respondent.

Opinion filed April 19,1989.
RoBeRT P. ScuurHoF, for Claimant.

NeiL F. HarTmican, Attorney General (Davip D.
CRrANE, Special Assistant Attorney General, of counsel),
for Respondent.

MecHanics’ LIENS—purpose of Mechanics’ Liens Act. The Mechanics’
Liens Act was intended to protect materialmen who furnish materials for
construction and to allow such materialmen to collect for those materials
from the owner of the property when the contractor, subcontractor or owner
fails to pay the materialmen.

SAME —subcontractor’s rights are limited by original contract. As a
general rule, in an action to foreclose a mechanic’s lien, a subcontractor’s
rights are based upon and are limited by the original contractor’s agreement
with respect to price, and a subcontractor may not recover from the owner
a sum which would make the total cost to the owner greater than that
specified in the original contract between the owner and the original
contractor, but there is an exception to this rule in cases where .the owner
makes payments to the original contractor which are in violation of the rights
of a subcontractor.
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SAME—funds in State’s hand were lienable. Where a circuit court had
entered a finding that there was a valid debt between the general contractor
and a subcontractor, one of the Claimants, and that the subcontractor further
owed a certain sum to the second Claimant, and the State offered no
evidence disputing those findings or showing that the debt to the second
Claimant was limited to the funds due the first Claimant from the general
contractor, there was no basis for the State’s claim that the funds in the
State’s hands at the time the Claimants filed their mechanics’ liens were not
lienable.

Bankruprcy—protections afforded bankruptcy petitioner. Under
section 362 of the Bankruptcy Act, a petitioner in bankruptcy is protected
from all forms of judicial proceedings, including the mere issuance of
process.

MecHanics’ LIENS—Claimants not dilatory in joining general contractor
which had filed bankruptcy petition. In an action to foreclose mechanics’
liens, the Claimants were not dilatory in joining the general contractor where
the record showed that joinder occurred shortly after the lifting of the
automatic stay invoked by the general contractor’s bankruptcy filing and
within nine months after the foreclosure action was commenced, and
therefore the Claimants were not deprived of their right to enforce their
liens.

SAME—liens on public improvements governed by section 23 of
Mechanics’ Liens Act. The courts of lllinois have held that only section 23 of
the Mechanics’ Liens Act governs liens on public improvements, and that
other sections of the Act have no application to public funds liens.

Same—public funds liens—need not be filed in county where project
was located. Section 23 of the Mechanics’ Liens Act governs liens on public
improvements, and other sections of the Act have no application to public
funds liens, and therefore there is no requirement that a claim dealing with
public funds be filed in the county where the public project was located,
since section 23 does not mention any requirement as to the forum in which
the claim must be filed.

SAME —public funds liens—state’s contention Claimants filed in wrong
county rejected. In an action arising from the filing of mechanics’ liens on a
public improvement, the State’s contention that the Claimants improperly
filed their complaint to foreclose their liens in a county other than the county
where the project was located was rejected, since section 23 of the
Mechanics’ Liens Act governs public funds liens, and that section contains no
requirement as to where a complaint for an accounting must be filed.

Same—State improperly paid retained funds to general contractor—
uward granted subcontractors. Where two subcontractors on a public
construction project obtained an order from a circuit court supporting their
claims for a public funds lien under the Mechanics’ Liens Act, but the State
subsequently paid over the retained funds applicable to the project to the
general contractor or its successor in violation of section 23 of the Mechanics’
Liens Act, the subcontractors were damaged and were granted an award by
the Court of Claims.
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This case has been brought by J&W Allen Construc-
tion Company, Inc., and Odum Concrete Products, Inc.,
jointly as Claimants (hereinafter referred to as Allen and
Odum respectively) against Respondent for a “viola-
tion” of section 23 of the Mechanics’ Liens Act (lll. Rev.
Stat., ch. 82, par. 23) pertaining to liens against public
funds and proceedings for accounting. The ad damnum
of the complaint of Claimants seeks the sum of $6,518.50
plus costs of suit.

Claimants’ complaint alleges that on December 27,
1983, Claimant Odum commenced an action in the
circuit, court of Williamson County, Illinois, under
section 23 of the Mechanics’ Liens Act. (Ill. Rev. Stat.,
ch. 82, par. 23.) The defendants in that case were Claim-
ant Allen and Western Casualty and Surety Company
who carried the bond for the general contractor, Three
Star Construction Company, under its contract with the
State of Illinois, Department of Transportation, No.
33121. The general contractor, Three Star Construction
Company, had taken bankruptcy and was initially not
joined as a defendant. Claimant Allen joined issue with
Claimant Odum in the circuit court of Williamson
County by answer and counterclaim praying for the
enforcement of their lien against public funds.

Both Claimants Odum and Allen provided state-
ments of claim for lien to Robert Graham, chief of the
Bureau of Claims of the Illinois Department of
Transportation. On December 6, Graham acknowl-
edged in writing the receipt of Claimant Allen’s
statement of claim for lien on November 28,1983,and in
the same letter acknowledged the suit of Claimant
Odum that had been filed in Williamson County and
that prior to the filing of -that suit, Claimant Odum had
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filed a claim for lien with the Department of Transpor-
tation and recited as follows:
“It is my understanding that essentially the lien of J & W Allen and the lien
of Odum Concrete are the same. In other words, if J & W Allen would
receive payment, the funds would be turned over to Odum.”
Approximately two weeks later, Graham acknowl-
edged receipt of the answer and counterclaim of Claim-
ant Allen filed in the Williamson County proceedings
asserting a lien against public funds under section 23 of
the Act. Copies of both letters of Graham were provided
to Bernard Reinert, the attorney for Western Casualty
and Surety Company.

Western Casualty and Surety Company partici-
pated in the Williamson County court action and filed
motions, answers and affirmative defenses which raised
various issues.

On June 10, 1985, an initial judgment order was
entered by the Williamson County Circuit Court finding
that Claimant Allen owed Claimant Odum the sum of
$6,518.50 for materials supplied to Allen for work
performed by Allen under its contract with the general
contractor, Three Star Construction Company on Illinois
State Contract 33121. In the findings portion of that
order the following appears:

“4. That Odum Concrete Products Company, Inc., moves to dismiss its
claim against Western Casualty and Surety Company and said Motion is
hereby granted, and Odum Concrete Products action against Defendant,
Western Casualty and Surety Company, is hereby dismissed with
prejudice.”

The Williamson County Circuit Court thereupon
granted judgment in favor of Claimant Odum against
Claimant Allen “on accounting had” in the amount of

$6,518.50.

Thereafter, Claimants filed an action in Federal
court to obtain and lift the bankruptcy automatic stay
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against Three Star Construction Company which had
been in bankruptcy under Chapter 7 of the United States
Bankruptcy Code. The automatic stay was lifted by the
Federal bankruptcy court and the Williamson County
action was amended to make Three Star Construction
Company a party defendant.

After Claimants amended their pleadings in
Williamson County Circuit Court to add Three Star
Construction Company as a party defendant, after
having obtained a lifting of the automatic stay in
bankruptcy, notice was given "to Western Casualty and
Surety Company who, on July 3,1985, filed “objections”
to the motions of Claimants’for leave to file their
amended complaints in Williamson County.

Thereafter, a second judgment order was entered
by the Williamson County Circuit Court on August 20,
1985 (see Plaintiffs’ Exhibit 9), approximately 70 days
after its initial judgment order on June 10,1985, in which
the Williamson County.Circuit Court found as follows:

“1. This Court takes notice that a Judgment Order against J & W Allen
Construction Company and in favor of Odum Concrete Products, Inc., was
entered in this cause on June 10, 1985, the Court hereby adopts the findings
in said Judgment Order by reference.

2. That in compliance with Illinois Revised Statutes, Ch. 82, Sec. 23, Odum
Concrete Products Inc., on October 23, 1983, served upon Three Star
Construction Company and John Kramer, Secretary of Illinois Department
of Transportation a sworn statement of claim for lien setting forth with
particularity the basis for the amount owed Odum Concrete Products, Inc.,
$6,518.50. That said statement of claim for a lien was acknowledged as
received on November 18, 1983, by the State of Illinois.

3. That in compliance with Illinois Revised Statutes, Ch. 82, Sec. 23,J & W
Allen Construction Company, on November 28,1983, served upon Three
Star Construction Company and John Kramer, Secretary of Illinois
Department of Transportation a sworn statement of claim for lien setting
forth with particularity the basis for the amount owed Odum Concrete
Products, Inc., $5,898.00. The said statement of claim for a lien was
acknowledged as received on December 6,1983, by the State of Illinois.

4. That at the time the statements of claims for liens were served by Odum
Concrete Products, Inc., and J & W Allen Construction Company,
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respectively, the State of Illinois acknowledged having in its possession
funds in excess of the claimed amounts due and payable to Three Star
Construction Company against which no vouchers or other evidence of
indebtednesshad been issued.

5. That within ninety (90) days of the service of said notice for claim of lien,
Odum Concrete Products, Inc., instituted an action in the Circuit Court for
the First Judicial Circuit of Williamson County, Illinois, Case No. 83-LM-97,
in compliance with Chapter &, Section 23.

6. That Odum Concrete Products, Inc., and J & W Allen Construction
Company provided goods, materials and serviceswhich were incorporated
into a public improvement pursuant to state contract 33121 with the Illinois
Department of Transportation in Franklin County, Illinois.

7. That $5,898.00 is due and owing and currently outstanding by Three Star
Construction Company and the State of Illinoisto J & W Allen Construction
Company.

8. That $6,158.50 [sic] is currently due and owing by J & W Allen

Construction Company, Three Star Construction Company and the State of

lllinois, for materials provided by Odum Concrete Products, Inc., which

were incorporated into public improvement pursuant to contract number

f|3’|1|3_121_ with the lllinois Department of Transportation in Franklin County,
inois.

9. That there has been filed with the Court in this cause an Order executed
by the Trustee in Bankruptcy for Three Star Construction Company lifting
the stay of bankruptcy for purposes of this accounting.

10. That all claims against defendant, Western Casualty and Surety
Company, a corporation, were dismissed with prejudice by Order of this
Court on June 21, 1985.

11. That pursuant to accounting had and obtained, J & W Allen
Construction Company is adjudged to have a lien in the amount of $5,898.00
on all monies, account bonds and warrants due or about to have become due
to Three Star Construction company which were in the possession of the
State of Illinois on December 6,1983 the date of State’sacknowledgment of
claim for lien filed by J & W Allen Construction Company.

12. Pursuant to this accounting had and obtained, Odum Concrete Products,
Inc., is adjudged to have a lien on all monies, bonds and warrants due or
about to become due to Three Star Construction Company which*were in
the possession of the State of Illinois on November 18, 1983, the date the
State of Illinois acknowledged claim for lien served by Odum Concrete
Products, Inc.

13. That pursuant to the Judgment Order filed in this cause on June 10,1985,
it has been determined that J & W Allen Construction Company owes the
sum of $6,518.50 to Odum Concrete Products, Inc., therefore, the lien of
J & W Allen Construction Company in the amount of $5,898.00 is subsumed
by the lien of Odum Concrete Products, Inc., in the amount of $6,158.50
(sic)”
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The Williamson County court ordered as follows:
“WHEREFORE, it is the Judgment, Order and Decree of this Court that
pursuant to accounting had that Odum Concrete Products, Inc., is adjudged
to have a lien of $6,518.50 on funds held, or previously held, by the State of
llinois, payable to Three Star Construction Company.”

Jt is not disputed by Respondent that at the time
Claimants filed their statements of claim for lien and
complaints in the Williamson County Circuit Court that
the State had on hand sufficient remaining. unveuchered
funds to pay this claim. Robert Graham of the Illinois
Department of Transportation testified as follows:

1. There was a contract number 33121 “for public
improvements between the State of Illinois and Three
Star Construction Company.

2. Hereceived a claim for lien on public funds from
Odum Concrete on: 10-31-83.

3. On the same date, Graham received Claimant
Odum’s suit for accounting filed in Williamson County.

4. Graham received a statement of claim for lien
from Claimant Allen on November 28,1983.

5. Graham received a cross-complaint by Claimant
Allen in the accounting suit on December 2,1983.

6. Graham acknowledged in writing the Depart-
ment’s receipt of the respective liens and acknowledged
in writing that the complaints had been filed in
accordance with the statute.

7. There were unvouchered funds remaining suf-
ficient to pay the claim of Claimants.

8. Graham knew that the general contractor, Three
Star Construction Company; was out of business, not
transacting any business and had taken bankruptcy
although Graham did not know the status of the
bankruptcy.
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9. Graham advised attorneys for both Claimants
that he was withholding funds for the claim of Claim-
ants.

10. On April 3, 1985, the Department of Transpor-
tation paid the unvouchered funds in the sum of
$11,993.22 to Western Casualty Insurance and Surety
Company in care of their attorney, Bernard A. Reinert in
---St. Louis;:Missouri (also see Plaintiffs’ Exhibit 8).

11. A letter from Robert Graham to Bernard A.
Reinert dated August 9, 1983, introduced into evidence
as Plaintiffs” Exhibit 6 contained the following assertions
by Graham, to wit:

“DearMr. Reinert:

Your letter of July 29,1983, is a disappointment to me. Your statement that
your client (Western Casualty and Surety Company) is no longer willing to
pay the Allen Firm (Claimant ] & W Allen) any monies be it out of project
funds or its own funds is a direct contradiction of your agreement with me
and a prior agreement made by Stanley Wilson (owner of Three Star
Construction Company).”

12. At the time Graham attended a hearing on the
proceedings in the Williamson County Circuit Court in
April, he had checked the status of the “account” with
the Department of Transportation and found that the
funds had been vouchered out to Bernard Reinert and
Western Casualty and Surety Company “a month
earlier.” As far as Graham knew, there had been no
decision made to voucher the money and “it was just one
of those things that slipped through.” On December 2,
1985, the Department of Transportation wrote Claimant
Odum and stated that the Department was denying
Odum’s right to recover the funds with no specific
reason being given in the letter. Graham said this was on
the advice of counsel David Crane who responded to
Claimant on behalf of the Department. On December 2,
1985, Crane (Bernard Reinert’s partner) was acting as
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special assistant Attorney General for the Department of
Transportation.

THE POSITION OF RESPONDENT

The Respondent takes the position that Claimants
do not have a lien against public funds for the following
reasons:

1. Respondent paid out lienable funds before
receiving Claimants’ notice.

2. The retainage paid out by Respondent was
nonlienable.

3. Claimants failed to join the general contractor,
Three Star Construction Company, at the outset of the
proceedings in Williamson County and failed to exercise
diligence in petitioning the Federal bankruptcy court to
lift the automatic stay against Three Star Construction,
and,

4. The suitcommenced by Claimants in Williamson
County was an improper venue because the road project
was located in Franklin County.

Respondent cites Gunther v. O’Brien Bros. Con-
struction Co. (1938), 369 Ill. 362, 16 N.E.2d 890, as
support for the proposition that when Claimants filed
their claims for lien and suits for an accounting, there
were no funds in the hands of Respondent to which the
liens could attach. The case cited by Respondent arose
out of a situation where subcontractors had provided
materials, machinery, etc. to the O’Brien Bros. Construc-
tion Company while that company was constructing
sewers under a contract with the Galesburg Sanitary
District. The contention of the sanitary district on appeal
from adverse decisions in the trial and appellate courts
was that after the general contractor defaulted, the
sanitary district had the right to use the remaining
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money or portions of it retained out of monthly
estimates to complete work on the defaulted project
before honoring the liens of subcontractors under
section 23 of the Mechanics’ Liens Act (lll. Rev. Stat., ch.
82, par. 23.) The sanitary district contended that when
the general contractor defaulted, the district had the
right to use all or any part of the money remaining to
complete the work. The lien Claimants contended that
the funds so retained should be applied toward
discharging their liens before the money could be used
to complete the project. The supreme court held in
effect that if they adopted the position taken by the
Claimants, the sanitary district would be compelled to
spend more than the original contract price without any
fault on the part of the district. The evidence at trial had
shown that the sanitary district had failed.to obtain a
surety bond, conditioned for payment of claims for
labor and materials furnished to the contractor on the
project. The supreme court pointed out that a munici-
pality is not liable because of such an omission. The
court pointed out that the sureties on the bond that was
given were not parties to the suit and the question of
liability on the bond was not before the court (369 Ill.
362, 16 N.E.2d 890,894). The supreme court went on to
point out that mechanics’ liens are statutory, and all that
may be considered in determining whether they exist or
not, is what the statute creating them contains. The court
concluded:

“There is no provision in the Mechanics Lien Act to the effect that anyone
furnishing labor, materials, etc., shall have a lien in the event a municipality
fails to obtain a bond conditioned as required by the local improvement
Act.”

In Guntherv. O’Brien, supra, the evidence showed
that after the contractor’s default, the district had
expended $14,424.44 for attorneys and engineering fees,
watchman’s services, keeping sewers and ditches open,
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building temporary bridges and in protecting the public
against hazards occasioned by the unfinished sewer
construction, etc. The work was completed under a new
contract which was let at a cost of an additional
$144,900. The district, . after payment of the three
amounts listed, retained $38,612.21in the treasury .of the
sanitary district out of the original contract price of
$692,230.62. The district admitted that Claimants had a
lien on $38,612.21 but objected to the allowance of any
further sums. The supreme court held in favor of the
district because to allow subcontractors’ liens in excess
of the amount remaining ($38,612.21), the sanitary
district .would have been compelled to spend more than
the original contract price out of public funds without
any fault on its part.

In Brudy Brick & Supply v. Lotito (1976), 43 Il
App. 3d 69, 356 N.E.2d 1126, the Second District
Appellate Court cited Gunther u. O’Brien, supra, for the
proposition that the Mechanics’ Liens Act was enacted to
protect materialmen who, in’good faith, furnish
materials for the construction of a building and to allow
the materialman to collect his bill from the owner via a
mechanics’ lien foreclosure suit, when the contractor,
subcontractor, and/or owner fail to pay the material-
man. Also, as a general rule, the subcontractor’s rights
are based upon and limited by the original contractor’s
contract‘with respect to price. A subcontractor whose
claims are unpaid may not recover from the original
owner a sum which will make the total cost to the owner
greater than that specified in the original contract
between the owner and the original contractor.(Gunther
v. O’Brien Bros. Construction Co., 369 Ill. 362, 368.) In
the Brudy case, the appellate court affirmed a judgment
in favor of Brady on its mechanic’s lien claim against the
contention by the defendants that if the judgment in
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favor of Brady were allowed to stand, the defendants
would have paid $26,750 to construct a building which
should have only cost $21,000. The court pointed out
that ordinarily the owner cannot be compelled to pay
more than the original contract price, but there is an
exception where the owner makes payments to the
original contractor which are in violation of the rights of
a subcontractor. Then, as to such person, such payments
are wrongfully made and the owner is not entitled, in his
controversy with the subcontractor, to any credit for
payments wrongfully made. Under such circumstances,
the owner may be compelled to make payment to a
subcontractor even though he has made payment in full
to the original contractor.

In Tison <& Hall Concrete Products v. Asher (1967),
86 I1l. App. 2d 34,229 N.E.2d 137, in a suit to enforce a
lien on public funds, the Fifth District Appellate Court
cited the holding of Gunther v. O’Brien Bros., supru, for
the proposition that the claims of persons furnishing
materials to a subcontractor are limited in the assertion
of liens to the amount due their immediate contractors at
the time notice of their liens is given. In Tison & Hall
Concrete Products, a suit was initiated by a subcontrac-
tor’s supplier against the general contractor and the
subcontractor to enforce the lien on public funds due the
general contractor. The general contractor had a
contract with the Department of Public Works to
construct a prison in Johnson County. A subcontractor,
Asher, entered into a subcontract for masonry work. The
subcontractor entered into an agreement with the
plaintiff under which the plaintiff furnished part of the
material needed for the masonry work on the prison. Of
total billings of plaintiff in the amount of $29,712.77,
only $11,167.15were paid leaving a balance due plaintiff
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of $18,545.62. In the contract between the masonry
subcontractor and the general contractor, it had been
provided that the general contractor should not be
required to pay the subcontractor any sums greater than
$242,000. The general contractor argued that any claim
of the plaintiff to a lien for the full amount should have
been limited to the amount of the indebtedness of the
general contractor to the subcontractor. Incidental to
this argument the general contractor argued that the trial
court had erred in refusing to hear evidence concerning
the status of the account between the subcontractor and
the contractor with respect to the $242,000 limitation,
and what monies had been paid by the general
contractor to the subcontractor. Payments made to the
plaintiff were made directly by the general contractor
and under the contract between the general contractor
and the subcontractor were to be deducted from the
subcontractor’s amount. Further, the contract provided
that the general contractor’s responsibility to the
subcontractor should not exceed $242,000 and was
“firm.” The court held as follows:

“This arrangement implies that Asher (general contractor) would only be
required to pay the bills of a supplier if the total amount incurred on behalf
of the sub-contractor was less than the contract price.”

The appellate court concluded that it was an error
for the trial court to refuse to allow testimony
concerning the Asher-Barfield account. The court held
that such evidence was clearly relevant in determining
the extent of any lien on public funds claimed by a
supplier of the subcontractor, Barfield. The Court cited
Koenig v. McCarthy Construction Co., 344 I1l. App. 93,
101, for the proposition that “the determination of the
existence and extent of a lien depends not only upon the
precise wording of the particular lienact® * *, but also
upon the specific terms of a Contract before the Court.”
The case was remanded for evidence to be heard on the
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status of the account between the general contractor and
the subcontractor. Also see Housing Authority of County
of Franklinv. Holtzman (1970), 12011l; App. 2d 226,256
N.E.2d 873,877.

In the case at bar, the Williamson County Circuit

Court found as follows:

“7. That $5,898.00 is due and owing and currently outstanding by Three Star
Construction Company and the State of Illinois to J & W Allen Construction
Company.

8. That $6,158.50 [sic] is currently due and owing by J & W Allen
Construction Company, Three Star Construction Company and the State of
Ilinois, for materials provided by Odum Concrete .Products, Inc., which
were incorporated into public improvement pursuant to contract number
33121 with the lllinois Department of Transportation in Franklin County,
Ilinois.” (See Plaintiffs’ Exhibit 9).

Respondent offered no evidence with respect to the
status of the account between Respondent and the
general contractor, Three Star Construction Company;
nor was any evidence offered with respect to the status
of the account between Three Star Construction
Company and J & W Allen. Robert Graham, a
representative of the State of Illinois, Department of
Transportation, testified that at the time Respondent
received the lien of Claimant Odum on public funds
there was $11,000 remaining on the contract that was not
vouchered and that the liens of ClaimantsJ & W Allen
and Odum were less than the unvouchered funds on
hand. Further, Graham testified that he believed, as Re-
spondent’s agent, that the unvouchered funds belonged
to the general contractor, Three Star Construction, or its
successor in interest, Western Casualty.

Accordingly, Respondent’s reliance on Gunther v.
O’Brien, supru, and its progeny is misplaced. Respon-
dent’s argument that “there were no excess funds after
the project was completed” and that there were no funds
to which a lien could attach when Claimants gave their
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section 23 lien notices, must fail. The circuit court of
Williamson County found that ’a valid debt existed
between the general contractor, Three Star Construction
Company and its subcontractor, J & W Allen; the
Williamson County Circuit Court further found that
there was a valid debt from J & W Allen Construction to
Odum Concrete. Respondent offered no evidence
which tended to impugn or dispute the findings of the
Williamson County Circuit Court with respect to these
matters. Although the burden of proof remains herein
upon the Claimants, the evidence adduced through the
testimony of Respondent’s agent as well as the findings
of the Williamson County Circuit Court would at least
shift the burden of proceeding to Respondent to show
that the claim of Odum through the subcontractor Allen,
was limited to the funds, due Allen from Three Star in
order to bring into play the ruling of Guntherv.O’Brien.
This Respondent failed to do; accordingly, Respondent’s
argument that the funds in the hands of Respondent at
the time of the filing of Claimants’ liens were not
lienable must be rejected.

Second, Respondent argues that Claimants’ claims
must fail for the reason that the general contractor,
Three Star Construction Company, who had taken
bankruptcy under Chapter 7, should have been joined at
the outset of the Williamson County court litigation and
was a necessary party and that Claimants failed to
exercise diligence in petitioning the Federal bankruptcy
court to lift the automatic stay .and to commence
proceedings against the general contractor, Three Star
Construction. Thus, Respondent argues that, having
failed-to join the necessary party (the general contractor,
Three Star Construction Company) within 90 days of
the filing of their liens, it obviates any claim that the
Claimants may have to a lien. Respondent cites no case



148

which is directly in point. Claimant cites Garbe Iron
Works Znc. v. Priester (1982), 110 I1l. App. 3d 948, 443
N.E.2d 204, for the proposition that the time for filing a
suit for accounting against the general contractor, Three
Star Construction, was tolled. In the Garbe Zron Works
case, the subcontractor furnished labor and materials
under an agreement with the contractor, completing
performance on February 2, 1979. On May 2, 1979,
plaintiff subcontractor filed a claim for mechanic’s lien.
Approximately 15 months later, the general contractor
filed a petition in bankruptcy under Chapter 11 which
automatically stayed proceedings in State courts under
the provisions of 11 U.S.C. section 362(a). Approxi-
mately 4% months later, on December 23, 1980, the
bankruptcy court entered an order modifying the
automatic stay to permit plaintiff, the subcontractor, to
file and pursue its suit to attempt foreclosure of a
mechanic’s lien. Approximately three months later, on
March 16, 1981, plaintiff filed a suit to foreclose
mechanic’s lien. Defendants asserted that since the two-
year period for filing suit after completion of perfor-
mance expired February 2, 1981, plaintiff‘s suit should
be barred as having been filed on March 16, 1981. The
First District Appellate Court held that the plaintiff‘s
complaint should not be dismissed for the reason that
during the two-year limitation period, the automatic stay
had been in effect from August 11, 1980, through
December 23, 1980 (133 days) and that during such
period the two-year limitation had been tolled. The
court pointed out that under section 362(a)(1) of the
Bankruptcy Act it “is unequivocably clear that the
Petitioner in Bankruptcy is to be protected from all
forms of judicial proceedings including the mere
‘issuance or employment of process * * *.” The court
concluded:
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“We believe Plaintiff had no alternative but to delay filing of suit until the
automatic stay was terminated. In our opinion the comparison of a pure
statute of limitations to restriction of the time to bring an action by a
condition of the right sought to be enforced leads to creation of a distinction
without a difference; particularly in the context of the case at bar where we
are dealing with a stay of enforcement resulting from the imposition of a
binding federal statute.”

Accordingly, the appellate court reversed the action
of the trial court in dismissing the plaintiff‘s case to
attempt foreclosure of its mechanic’s lien.

It is not contested in the case at bar, that at the time
the liens of Claimants were filed with Respondent, that
Three Star Construction Company was in bankruptcy.
Further, Respondent does not argue that Claimants
sought and obtained relief from the automatic stay, but
only that Claimants were “dilatory” in not joining Three
Star at the commencement of the action. Professor
Cowan, in his Bankruptcy Law and Practice (1986ed.),
vol. 2, sec. 11.7, discusses the automatic stay under
section 362. In this 18-page treatment, it is pointed out
that relief from an automatic stay may involve many
complex and difficult issues particularly where compet-
ing liens and the interest of the trustee are at odds. It
does not seem that the joinder of Three Star Construc-
tion Company shortly after a lifting of the automatic
stay and within nine months of the commencement of
the suit was such “dilatory” conduct as to deprive Claim-
ants of their right to enforce their lien.

Finally, Respondent argues that Claimants failed to
file their suit in an appropriate forum since the public
improvement into which the goods, materials and
services of Claimants were included was located in
Franklin County, Illinois, and the Claimants’ suit was
commenced in Williamson County, Illinois. Thus, Re-
spondent argues, the Williamson County court lacked
“subject matter jurisdiction” to establish a lien against
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public funds. Respondent cites no case directly in point.
However, Respondent cites Village of Crainville v.
Argonaut Insurance Co. (E.D.I1l. 1976), 469 F. Supp. 11,
which involved a case filed under the Illinois statutes
which require that public construction contracts be
bonded (Ill. Rev. Stat., ch. 29, pars. 15, 16).

In that case, the subcontractor filed suit in St. Clair
County for recovery under the Illinois Bond on Public
Works Act, instead of Williamson County where the
project was located. The court held that such an action
can only be brought in the circuit court where the
contract was to be performed. In its opinion, the court
pointed out that the legislative intent in passing the Act
was to restrict litigation to the circuit court in the county
where the work was performed. From this, Respondent
argues, that the “policy considerations” for administer-
ing competing claims to a single fund in cases on public
works bonds applies with equal force to cases under the
provisions of the Illinois Mechanics’ Liens Act for
establishing a lien on public funds. Respondent fails to
point out that the statutory provisions pertaining to
recovery on construction bond for public works
provides specifically as follows:

“Such action shall be brought only in the circuit court of this State in the
judicial circuitin which the contract is to be performed.”(lll. Rev. Stat. 1987,
ch. 29, par. 16.)

Section 23 of the Mechanics’ Liens Act contains no such
provision. Section23(c) applies to this case. This section
provides .only that the lien claimant’s complaint “for an
accounting” be filed within 90 days after giving notice of
lien. No mention is made of the required forum.
Respondent asserts that section 9 of the Mechanics’ Liens
Act under the heading “Suit to Enforce Lien—Joint
Surt—Counterclaim—Dismissal —Continuance —Limita-
tion” applies with respect to the “complaint for an
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accounting” which is applicable procedure under
section 23. Section 9 provides a means to “the contractor
having a lien by virtue of this Act” with the mechanism
for enforcement. It provides in part, as follows:

“If payment shall not be made to the contractor having a lien by virtue of this
Act of any amount when the same becomes due, then such contractor may
bring suit to enforce his lien in the circuit court in the county where the
improvement is located * ® °” (lll. Rev. Stat.,ch. 82, par. 9.)

Thus, Respondent argues as follows: “The Act does not
merely allow venue in the county where the project is
located: it confers exclusive subject matter jurisdiction
on the circuit’court of the County where the project is
located.” (see Respondent’s brief, p. 12). Respondent
asserts that there is no reported decision where an action
has been commenced under section 23(c) in a county
different than that in which the improvement exists;
similarly, it should be observed that there is no reported
decision holding that the claim of a lien claimant to
public funds under section 23(c) should‘be defeated
because his complaint for an accounting is initiated in a
county different than that where the project is located. It
appears that a major issue in this case exists with respect
to whether or not the provisions of section 9, setting
forth the mechanism for enforcement of an existing
mechanic’s lien on private property, is applicable to the
complaint for accounting which is required by the
section governing liens against public funds.

Illinois courts have held that only section 23
“governs liens on public improvements” and the “other
sections of that Act have no application to public lien
funds.” Anderson “Safeway” GR Corp. v. Champaign
Asphalt Co. (1971), 1311Il. App. 2d 924,929,266 N.E.2d
414, 418; see also Alexander Lumber Co. v. Coberg
(1934), 356 I11. 49, 190 N.E. 99.

In the Anderson “Safeway™ case, supra, a material
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supplier, having provided material to a subcontractor of
the general contractor on a highway project, filed a
complaint for accounting under section 23 of the
Mechanics’ Liens Act. The general contractor filed a
motion for summary judgment on the ground that it had
paid its subcontractor in full, to whom the lien claimant
had supplied materials. The motion for summary
judgment contended that the lien of a material supplier
to a subcontractor under section 23 against public
money due or to become due a general contractor is
limited to the amount owed by the general contractor to
the subcontractor at the time the notice of lien was filed.
The motion for summary judgment was granted by the
trial court. The lien claimant’s complaint for an
accounting did not allege that at the time the materials
suppliers’ notice of lien was served on the State that
there was any money owed by the general contractor to
the subcontractor for whom the materials were
supplied.

One of the arguments made by the lien claimant on
appeal was that sections 4, 21, 22, and 27 of the
Mechanics’ Liens Act required the general contractor to
obtain evidence from his subcontractor that the sub-
contractor had paid its material suppliers prior to the
payment from the general contractor to the subcontrac-
tor; or that in lieu thereof, the general contractor should
have obtained a statement under oath regarding identity
of the materials suppliers and the amounts due each. The
lien claimant argued on appeal that a failure of the
general contractor to follow these steps, under the
quoted sections of the Mechanics’ Liens Act, constituted
a wrongful payment by it to its subcontractor for which
it would not have been entitled to credit. In responding
to this argument, the Fourth District Appellate Court
replied as follows:
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“These contentions are to be wholly rejected, as the language of Section 23
of the Mechanics Lien Act (Ill.Rev.St. 1969, Ch.82, Sec.23) is clear that only
that Section of the Act governs liens on public improvements. The other
sections of that Act have no application to public fund liens. Alexander
Lumber Co.us. Coberg, 356 111. 49,190 N.E. 99 (1934).”

The only occasion that the Illinois Supreme Court
has had to consider this matter is represented by the case
of Alexander Lumber Co. v. Coberg, supra, In that case
the supreme court was called upon to construe section 23
of the Mechanics’Liens Act in connection with the claim
of a materialman furnishing material to a subcontractor.
The case was decided before section 23 was amended to
permit such claims. The court observed as follows:

“Section 23 only has to do with the establishment of liens upon specific funds
of municipalities. The other sections of the Mechanics Lien Act do not dea)
with municipalities and liens upon their funds, consequently there is an
absence of relationship between Section 23 and the rest of the Act
(Alexander Lumber Co.us. Farmer City, 272, I1i. 264).

Invoking the cited rules of construction, this Court has held that Section 23
affects the contractor who owes money to the person furnishing materials,
and that the lien given by Section 23 is solely against the funds due from the
municipality to the contractor (Standard QOil Co. us. Vanderboom, 326 Iil.
418; McMillan vs. Casey Company, 311 id. 584; Alexander Lumber Co. us.
Farmer City, supra). Other sections of ,the Act having to do with remedies
for the enforcement of liens do not apply to a lien created by Section 23.
National Bank vs. Petterson, 200 IIl: 215.”

The court went on to hold that the Act in effect at the
time that decision was rendered did not extend to
materialmen who furnished materials to a subcontractor
and recited that the language used by the legislature was
such that it applied only to contractors and persons
furnishing material, apparatus, fixtures, machinery or
labor to any contractor having a contract for public
improvement.

Respondent would have us read into section 23 the
requirement that the complaint for accounting be filed
only in the county where the public project is located. As
stated by the lllinois Supreme Court in Alexander’
Lumber Co.v.Coberg,supra, “the language used by the
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legislature is plain, specific and not all-inclusive. Under
the authorities cited, and the well-known rule that the
expression of one thing is the exclusion of all others, this
Court has no right to read into this Section words not
found therein.” (356 111 49, 55).

Scholarly commentators on the Illinois Public
Mechanics’ Lien statute have commented about the care
required in distinguishing between alien on public funds
and the other provisions of the Mechanics’ Liens Act. In
an article by G.A. Finch entitled “A Primer on lllinois
Public Mechanics Liens,” Zllinois Bur Journal, vol. 75, no.
9,500, the author stated:

“The claimant must remember not to confuse the provisions for mechanics
lien claims on private improvements with those for public improvements.
The failure to note and remember these differences will increase the
likelihood of failure to recover under the statute.”

With respect to the question of what provisions of the
statute are applicable to the section 23 public funds lien,
the author states as follows:

“The liberal construction provision of Section 39 (of the Act) applies to
provisions relating to private mechanics liens but probably does not extend
to Section 23. Illinois Courts have held that only Section 23 “‘governsliens on
public improvements (and the) other sectionsof that Act have no application
to public lien funds.’

Nevertheless, two early Illinois Decisions held that the Public Lien Act is a
remedial statute meant to provide a remedy for sub-contractors and
materialmen who, in good faith, perform labor or furnish materials and that
the statute should be liberally construed. The 1980 Decision in Davenroy
Plumbing and Heating vs. Earnest Inc. 87 1. App.3rd 1047,409N.E.2d 372
(1980), suggeststhat substantial compliance might be sufficient, although the
Court held that the Plaintiff had not substantially complied.

Some Courts appear to have followed a strict construction approach in
requiring adherence to the procedural requirements of Section 23in order to
perfect a lien. In Wagoner Equipment Rental and Excavating Co. vs.
Johnson, 33 1. App.3rd. 358, 363 (rehearing denied), 342 N.E.2d 266, 270
(1975), the Court held that ‘in view of the failure of Plaintiff to follow
procedure in Section 23 no duty devolves upon the officials charged. . .’

Thus the law on whether the procedural requirement must only be
substantially complied with or strictly followed is unsettled. ‘The lien
claimant would do well to exercise caution and strictly comply with the
provisions of the Statute.””
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A strict and literal compliance with the stated provisions
of section 23 dealing with public funds liens does not
permit the inference that any requirement exists that the
complaint for accounting must be filed in the county
wherein the public project is located. To read such a
requirement into section 23 when the plain, strict, literal
interpretation of the provisions of section 23 does not so
provide, would do substantial violence to the rules of
construction applicable to the Mechanics’ Liens Act.

Therefore, the position of Respondent that Claim-
ants’ claim must fail due to the fact that they filed their
complaint for an accounting in Williamson County
instead of Franklin County, where the public project
was located, must be rejected.

CONCLUSION

The funds remaining unvouchered in the hands of
the Illinois Department of Transportation at the time
Claimants’ claims for lien and complaints for accounting
were filed were lienable funds; Respondent made no
attempt to show that the subcontractor to whom Claim-
ants provided materials and supplies had been fully
paid. Indeed, the evidence supports the conclusion that
J & W Allen had not been paid; and further, that the
unvouchered sums in the hands of the Department of
Transportation were sufficient to cover Claimants’ liens.

Claimants were not bound to join the general
contractor, Three Star Construction, when their
complaints for accounting were filed in the Williamson
County Circuit Court for the reason that Federal law
mandated the stay of all proceedings against Three Star
Construction, which included any proceedings upon
which process would be required to issue. Upon the
lifting of the automatic stay, Claimants joined Three Star
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Construction in the complaint for an’accounting with
due diligence. -

There is no requirement that. Claimants file their
complaint for an accounting under section 23 in the
county where the public project was located.

Accordingly, the Williamson County Circuit Court
had jurisdiction of the parties and the subject matter at
the time of the entry of the Williamson County order of
August 20, 1985.

Accordingly, Respondent should not have paid over
the funds retained to Three Star Construction or its
successor in interest when it did so on April 3, 1985. It
was the duty of Respondent under section 23(c) of the
Mechanics’ Liens Act (Ill. Rev. Stat., ch. 82, par. 23(c))
“to withhold payment of a sum sufficient to pay the
amount of such claim” until the final adjudication of the
suit of Claimants. The failure on the part of Respondent
to perform the obligations of Respondent under the
statute damaged the plaintiffs in the sum of $6,518.50.

It is therefore ordered, adjudged and decreed that
the Claimants be awarded the sum of $6,518.50 in full
settlement of this claim.

(No. 86-CC-2271—Claimant awarded $250.00.)

SAMUEL STewaRT, Claimant, v. THE STATE oF lLLINOIS,
Respondent.

Opinion filed April 12,1989..
SAMUEL STEWART, pro se, for Claimant.

NeiL F. HarTtican, Attorney General (SuzANNE
ScHmITZ, Assistant Attorney General, of counsel), for Re-
spondent.
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PrisoNERS AND INMATES—State’s duty to inmates. The State of Illinois has
a duty to provide the inmates of penal institutions with safe conditions in
which to perform the work assigned to them.

SAME—inmate burned removing jammed trays from oven—supervisor
negligent—award granted. An inmate of a correctional facility was granted
an award for the burns he sustained while following a supervisor’sorders to
remove jammed trays from an oven, since the supervisor should have known
that the oven presented a dangerous condition, and the inmate was free from
contributory negligence in that he was following orders.

Burke, J.

This cause coming to be heard upon the report of
the Commissioner, after hearing before said Commis-
sioner and this Court being fully advised in the premises,

Finds that on January 10, 1986, Claimant was an
inmate at Pontiac Correctional Center. Claimant was
assistant cook. He was burned on his arms by hot grease
while he was attempting to loosen trays of meat which
had become stuck in the oven.

On the above date, while cooking for the noon
meal, Claimant placed some trays of chicken into the
oven. The procedure was to place the meat to be cooked
on trays, and the trays were then placed into the oven on
shelves that rotated while the meat was being cooked.
While Claimant was washing more chicken in prepara-
tion for cooking, another inmate placed some trays of
hamburger into the oven. One of the trays was not
properly placed, so that, while the shelf rotated, the tray
caught on the oven door and caused the other trays and
pans to jam up and stop the rotation, which is designed
to operate in a vertical direction similar to a ferris wheel.
Claimant was ordered by the kitchen supervisor to open
the oven door and fix the problem. When Claimant
opened the door, several trays of chicken fell onto the
floor. Some trays remained jammed in the shelves above
the door. Claimant’s supervisor directed him to clean up
the floor and remove the jammed trays. Claimant
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cleaned the floor first. He then reached into the oven to
try to release the jammed trays. He was dressed in a
white tee-shirt and white pants. He was furnished with
hot pads and heavy mittens to protect his hands, but he
had no apron or other protective wear. He shook the
trays to loosen them, and the entire shelf came loose.
The grease which had gathered into the bottom of the
trays spilled out onto Claimant’s arms. Claimant was
treated in the prison infirmary for his burns. He was not
hospitalized. His wounds were treated with mild salve.
He sustained two small round scars on his right arm and
testified to discomfort that lasted two days.

The State owes a duty to the inmates of its penal
institutions to provide them with safe conditions in
which to perform the work assigned to them. (Hughesv.
State (1984), 37 Ill. Ct. Cl. 251.) The supervisory
personnel of the kitchen should have known that the
oven presented a dangerous condition to Claimant, and
because of the supervisor’sorder to remove the jammed
trays in spite of the potential danger, Claimant was free
from contributory negligence. Reddock v. State (1978),
32 111 Ct. Cl. 611.

It is therefore ordered that an award of $250.00 is
hereby entered in favor of the Claimant, said award
being in full and complete satisfaction of Claimant‘s
complaint.

(No. 86-CC-2799—Claim dismissed.)

JAMEs BYRD, Claimant, v. THE STATE oF lLLINOIS,
Respondent.

Opinion filed December 19,1988.

JAMES BYRp, pro se, for Claimant.
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NeiL F. Harrican, Attorney General (KimBERLY L.
DaHLEN, Assistant Attorney General, of counsel), for Re-
spondent.

PrisoNErs AND INMATES—State has no duty to safeguard inmate’s
property fromtheft. The State of Illinois has no general duty to safeguard an
inmate’s personal property from theft by other inmates when the property is
in the inmate’s cell.

NEcLiceNce—loss of property from inmate’s cell—what necessary to
recover on negligence theory. An inmate of a State correctional facility may
recover under a negligence theory for the loss of personal property from his
or her cell if specific evidence is presented that the inmate had no cellmate,
that the lost property was outside the reach of passersby, that the cell door
was locked when the inmate left his cell, that there was a lot of traffic in the
gallery and that the State was in complete control of the cell doors.

PrisoNners AND INnmaTES—loss of property from cell—insufficient
evidence— claim dismissed. An inmate’s claim for the loss of various items of
personal property from his cell based on the theory that the State negligently
left the cell door unlocked was dismissed, since the inmate failed to present
evidence as to specifically where the property was located in the cell, there
was no evidence as to the amount of traffic in the gallery, and the inmate did
not present evidence that he requested that his cell door be deadlocked by
a guard when he left.

Raucay, J.

Claimant seeks $100.63 in lost property which he
claims was stolen from his prison cell on August 17,1985,
through the negligence of the State. The cause was tried
before the Commissioner on November 5, 1987. The
evidence consists of the transcript of testimony, the
departmental report, and Claimant’s Exhibits 1,2 and 3.
Both parties have filed briefs.

On August 17, 1985, Claimant, James Byrd, was a
prisoner at Pontiac Correctional Center serving a total
sentence of 18 years for robbery. About 8:00 a.m.,
Claimant left his cell to go to breakfast and then out to
the yard. At about 11:00 a.m., he returned to his cell and
found it open. He never leaves his cell door open; he
always leaves it locked, and he had no cellmate. He
made an immediate complaint to an officer on the
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gallery and gave a statement to the sergeant as to the
property missing from his cell.

Claimant was missing an am/fm tape player he
purchased on October 10, 1984, for $59.26, a TV
converter he purchased on January ‘16,1985, for $26.37,
$15 worth of coupons, and some jeans. Claimant
exhibited proof of his ownership and cost of the tape
player, converter and coupons through his Exhibits 2
and 3. |

After the theft, Claimant spoke to Officer Jennings.
Officer Jennings wrote “It is a possibility | opened
Byrd’s cell 431 WCH because | don’t work that gallery
but once every so often,” on Claimant’s Exhibit 1.

Claimant admitted his cell was not deadlocked
when he left and he had not asked the officer to
deadlock the cell. He did not see his cell door opened
but believed that officers were opening cell doors to
allow inmates to shower. This had happened in the past
when inmates weren’t in the cells. He further believes his
property was taken by other inmates and he was not
accusing the officers of taking his property.

This is not a bailment or constructive bailment case.
This is not a case where the Respondent took exclusive
control and possession of Claimant’s property.
(Doublingv. State (1976), 3211l. Ct. CL. 1.) There was no
duty on the State to exercise reasonable care in returning
Claimant’s property since the State did not take actual
physical possession of the property. (Owens v. State
(1985), 38 Ill. Ct. CI. 150.) If Claimant is to recover, it
must be based on a theory of negligence by the State in
failing to relock the cell if, in fact, the State failed to lock
the cell and not that Claimant just failed to lock his own
cell. Claimant’s reliance is in the theories espoused by
the Court of Claims in Blount v. State (1982), 35 Ill. Ct.
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Cl. 790, and Walker v. State (1986), 38 Ill. Ct. Cl. 286.
These two cases and particularly Walker indicate that an
inmate can recover for lost property where very specific
evidence is presented by the Claimant that he had no
cellmate, that the stolen property was outside the reach
of passershy, that the cell door was locked when Claim-
ant left the cell, that there was a lot.of traffic in the
gallery, and that Respondent was in complete control of
the cell doors. Under these circumstances, the Respon-
dent can clearly anticipate that property can be stolen
from an inmate’s cell in the absence of an inmate if an
officerwould unlock the cell and let it remain unlocked.

The Claimant in the present case did not testify with
such particularity. The sparse evidence in this case is
more like the evidence in Dungleman v . State (1979), 33
Ill. Ct. Cl. 154, where the claims were denied. Also
Claimant indicated the property was stolen by other
inmates and not by the guards. There is no general duty
on the part of the State of Illinois to safeguard an
inmate’s property from theft by other inmates when the
property is in the inmate’s cell. Edwards v. State (1986),
3811l. Ct. C1.206; Bargas v . State (1976), 3211L. Ct. C1.99.

Based on the foregoing and because Claimant did
not request the cell be deadlocked, and did not present
with specificity the location of the property in the cell
and the amount of traffic in the gallery, the claim must
be denied.

It is ordered, adjudged and decreed that this claim
is dismissed, with prejudice.
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(No. 87-CC-0041 —Claim dismissed.)

FeperRATED Insurance Company, as Subrogee to the Interests
of Fanning Oil Company, Inc., Claimant, v. THE STATE oF
ILLiNois, Respondent.

Order on motions for discovery and production filed March 31, 1987.
Order on motion to dismiss filed January 17,1989.

HinsHaw, CuLBERTSON, MoELMANN, HoBan &
FuLLER, for Claimant.

NeiL F. Hartican, Attorney General (GREGORY
Conbon, Assistant Attorney General, of counsel), for Re-
spondent.

EVIDENCE—statements of employees— when privileged. Generally
statements made by an employee of a corporation relative to pending or
potential litigation are privileged, but the test is whether the employee falls
within a “control group.”

SAME — employee privilege— control group test. The privilege
applicable to the statements of an employee of a corporation pertaining to
pending or potential litigation applies if the “control group” test is satisfied,
and that test requires that the employee making the statement be in a
position to control or even take a substantial part in a decision about the
matter in question or that the employee be an authorized member of a group
which contains that authority so that in effect the employee personifies the
corporation when making a statement about the matter.

SAME—burden of proof is on party claiming privilege

PracTicE AND Procepure—State ordered to produce statements of all
employees except those alleged to be within “control group.” The State’s
objection to a request for production of statements of employees of the State
during the investigation of the incident involved in the claim based on the
assertion that the statements were privileged was denied and the State was
ordered to produce the statements of all employees except those believed to
be within the “control group,” and affidavits supporting the position that the
employees who made the excepted statements were within a “control
group,” and a pretrial hearing on discovery was directed to be held if
necessary.

ORDER ON MOTIONS
FOR DISCOVERY AND PRODUCTION
HiLLEBrRAND, COmmissioner

This matter comes before the Commissioner on the
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various motions and responses filed relating to discovery
and production. The issue involves production of
statements of employees of the State of Illinois during
the investigation by the departmental agency of the
incident involved in this claim. Claimant has requested
production of the statements, and Respondent has
objected on the grounds that the statements are
privileged. Respondent’s claim of privilege is based
upon the self-insurance provisions for the State of Illinois
for property and casualty insurance exposures pursuant
to the provisions of Ill. Rev. Stat., ch. 127, par. 63b4.

The general rule, whether made within a corpora-
tion or to an insurance carrier, regardless of whether
there is separate insurance or self-insurance, is that
certain statements made by an employee of a corpora-
tion will in fact be privileged. The test to determine
privilege when statements are made by an employee
relative to pending or potential litigation is whether the
employee falls within the “control group.” (Day v.
Illinois Power Co., 50 III. App. 2d 52.) The “control
group” test requires that, for the privilege to apply, the
employee making the communication must be in a
position to control or even to take a substantial part in a
decision about the claim which the corporation may take
upon the advice of counsel for the corporation or that
the employee be an authorized member of a group
which contains that authority so that in effect the
employee personifies the corporation when the em-
ployee makes his disclosure or statement regarding the
facts involving the claim. Otherwise, the privilege does
not apply. (Gulminasv. Fred Teitelbaum Construction
Co.,11211l. App. 2d 445.) The burden is upon the person
claiming the privilege to prove that the privilege applies
to the statement’srequest.

It is therefore ordered:
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A. The motion to strike the Respondent’s pleading
is denied.

B. The objection of the Respondent contained in
paragraph 1of the Respondent’s answers for production
is overruled.

C. The Respondent shall produce a statement of all
employees of the Respondent unless Respondent
believes said employees fall within the “control group”
test. In the event Respondent believes any statements
were made by an employee within the “control group,”
Respondent shall submit an affidavit as to each such
employee, which affidavit shall contain facts to support
the position of Respondent. Thereafter, if necessary, the
Commissioner will hold a pretrial hearing on discovery.

ORDER ON MOTION TO DISMISS

MonTana, CJ.

This cause coming on to ‘beheard on the request of
Claimant to dismiss the above captioned matter and the
Court being fully advised in the premises;

It is hereby ordered that the reqijesl't of Claimantbe,
and is hereby granted, and the case is accordingly
dismissed.

(No. 87-CC-0131—Claim dismissed.)

CHARLES S. TERRY, SR., Claimant, v. THE StAaTE oF ILLINOIS,
Respondent.

Opinion filed December 19,1988.

CHARLES S. TERRY, SR., pro se, for Claimant.
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NeiL F. HarTican, Attorney General (JAMES
Mauiors, Assistant Attorney General, of counsel); for Re-
spondent.

PrisSoNERS AND INmaTEs—lost property—administrative remedies not
exhausted—claim dismissed. An inmate’s claim for the loss of several items
of personal property while he was incarcerated at a State penitentiary was
dismissed in view of the fact that the inmate failed to exhaust the
administrative remedies available to him before‘the administrative review
board.

Rauccl, J.

This is a prisoner personal property case. Claimant
seeks recovery for personal property of Claimant
allegedly removed from his possession on May 7, 1986,
by Respondent’s agents. The property consisted of a 14-
karat gold chain, a silk tee-shirt and a torn sheet. The
amount claimed is $195.81.

We cannot reach the merits of this claim. This
matter was first called for hearing on July 17, 1987, at
Menard Penitentiary. On that occasion, Claimant
acknowledged that he sought no relief from the
administrative review board. Claimant also stated that
he had failed to address any grievance to the institutional
inquiry board. The case was continued generally in
order to allow Claimant to pursue his administrative
remedies.

This matter was again called for hearing before the
Court of Claims August 26, 1988. The record revealed
that Claimant had received a decision of the institutional
inquiry board. Claimant contends that he “wrote
Springfield, the Administrative Review Board.” Claim-
ant contended that he had not heard from the adminis-
trative review board. Claimant kept no copy of his
correspondence with the administrative review board.
Interrogation by the State revealed that Claimant had
not had a hearing before the administrative review



166

board in Springfield. Thus, it appears that Claimant did
not exhaust his administrative remedies in accordance
with section 790.60 of the Court of Claims Rules (7411l
Adm. Code 790.60).

In light of the fact that Claimant has sought final
determination of this claim without exhausting adminis-
trative remedies, this claim must be denied.

It is ordered, adjudged and decreed that this claim
is dismissed.

(No. 87-CC-0322—Claim denied.)

Frank T. WHiTE, Claimant, v. THE STATE oF ILLINOIS,
Respondent.

Opinion filedJanuary 25,1989.
BernARD A. PucLisi, for Claimant.

NeiL F. Hartican, Attorney General (Grecory
THomAs PaTrick Conbon, Assistant Attorney General, of
counsel), for Respondent.

PrISONERS AND INMATES—inmates’ rights—proper supervision ot work—
safe tools. Inmates of State penal institutions have a right to safe and
adequate work tools, and the State has a duty to properly supervise the work
of inmates based on the same standards of care and safety required of
private industry, but the Court of Claims will not unduly interfere with the
Department of Corrections’ discretion in handling the day-to-day affairs of
operating its institutions.

SAME—orders directed to inmates must be obeyed. In the setting of a
penal institution, an inmate does not have the same independence as a
person outside the institution, since the inmate must follow orders or be
subject to disciplinary action.

NOTICE—notice to guard constitutes notice to State. In the matter of a
claim by an inmate of a penal institution for knee injuries sustained while
following orders to mop and buff a floor, the inmate’s allegation that he
notified the guard who directed him to mop and buff that he had a knee
condition which could potentially result in an injury if he performed the
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work would have constituted notice to the State that a dangerous condition
existed and would have provided a basis for a possible recovery.

PrisoNERs AND INMaTES—State is not absolute insurer of inmate’ssafety.
SAME—mopping and buffingfloors not inherently dangerous work.

SAME—knee injuries while mopping stairs—state not negligent—
inmate’s claim denied. An inmate’s claim for the knee injuries he sustained
while following a guard’s orders to mop some stairs was denied,
notwithstanding the inmate’s contention that he notified the guard that he
had a knee condition which could result in an injury if he performed the
work, since there was no believable evidence that the State had any
knowledge that mopping the stairs would be an inherently dangerous
activity for the inmate, the inmate’s original grievance concerning the
incident did not mention anything about mopping stairs, and the report of
the inmate’s physician indicated no complaint from the inmate concerning
stair mopping.

DiLLArD, J.

Claimant, Frank T. White, filed his complaint in the
Court of Claims on August 25,1986. He alleges that on
January 4, 1986, while an inmate of the Illinois
Department of Corrections, his right knee was severely
injured while he performed certain physical labor at the
direction of a prison guard. Claimant seeks $100,000 in
damages.

The case was tried before a Commissioner on
November 6, 1987. The evidence consists of the
transcript of testimony, certain admissions pursuant to a
demand to admit facts, trial exhibits, the departmental
report pursuant to section 790.140 of the Court of Claims
Rules (74 III. Adm. Code 790.140) and a supplemental
departmental report. Both parties have filed briefs and
Claimant’s counsel has advised he would not be filing a
reply brief.

The Facts

On January 4, 1986, one day after his arrival at the
Vienna Correctional Center, Claimant was directed to
buff the floor and mop the lobby of the prison wing in
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which he resided. This assignment was made by a
sergeant of the Department of Corrections. Claimant
testified that he had to follow the orders of the sergeant.
Claimant completed the floor buffing in about 45
minutes. After he made a telephone call, Claimant
alleged he was ordered to mop the stairwell down from
the third floor to the first floor. No one supervised him
during the mopping work. The mop weighed about two
pounds and the bucket and ringer weighed 15 to 20
pounds. The mopping took about 40 minutes. He
mopped down the three flights of stairsand then walked
up three flights to put the mop and bucket away. After
he mopped, Claimant felt pain in his right knee. He had
no pain in his knee prior to the stair mopping and his
knee had been “fine” in the six months prior to being
assigned to Vienna. The pain was allegedly a grinding
pain and very severe.

Claimant had a history of knee problems and
testified that he explained this to the sergeant prior to the
work. Claimant went to the medical unit and explained
his knee pain to a medical technician. He was given pain
killers and then was sent back to his living unit. The pain
continued the evening of the physical activity and there
was swelling around the joint. He went back.to the
medical unit on Sunday, January 5,1986, for pain Killers
and received a lay-in slip which kept him off work
details. On Monday, January 6, 1986, he saw a doctor.
The doctor had Claimant transferred to a lower living
unit so he would not have to climb stairs and prescribed
Tylenol. X rays were also taken onJanuary 6, 1986. The
next time Claimant received any treatment was
February 26, 1986, when the knee was still swollen and
Claimant had considerable pain. In April of 1986, Claim-
ant was taken to Lourdes Hospital in Paducah,
Kentucky.
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He told a physician at Lourdes Hospital that he had
a history of knee trouble for the past four years but had
not experienced problems since his last surgery. The
doctor diagnosed that excessive weight on the knee
made the top bone pierce the muscle-tissue and the joint
was grinding bone-to-bone. Arthroscopic surgery was
recommended and performed on April 18, 1986, on an
outpatient basis. The swelling remained and Claimant
continued to take medication. As Claimant still
experienced pain, he saw the doctor again in May of
1986. The doctor prescribed Claimant a brace, exercise
equipment and continued his medication until January
11,1986, when Claimant was released from prison.

The brace helped give the knee stability and Claim-
ant used it daily. If he does not wear the brace, the knee
gives out and he 'also experiences pain. After leaving
prison, Claimant received treatment in Danville, Illinois.
He had the knee drained and received a cortisone shot in
August of 1986.1n June of 1987, he had the knee X-rayed
at a veterans hospital and was told no more surgery
could be performed on the knee. He was advised by
doctors that in five to six years he would need a
reconstructed knee or to stay off of it altogether. The
knee continues to swell and he has considerable pain
from the knee whenever he walks or climbs stairs. Prior
to the injury in question, Claimant walked and climbed
stairs without pain. He had no problems with his knee
since November 1981 when the arthroscopic surgery
was first performed on the knee for bone chips.

Additionally, the Claimant testified that on the day
he arrived at Vienna he had assisted an older inmate
carry his boxes upstairs. On January 4, 1986, after
buffing the floors, he got into an argument with the
sergeant. Claimant testified that 'he informed ‘the
sergeant that he was in"no condition to carry the weight
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of the mop and bucket on the stairs. Allegedly the
sergeant told the inmate to do the chore or face
disciplinary action.

On cross-examination, Claimant admitted that he
originally had injured his knee in 1980, while he worked
as a painter. A ladder broke and he fell six feet, tearing
iigaments and causing bone chips. His first surgery
followed two months later. He did not participate in
sports after the 1980incident. Between 1980and 1984, he
had three major surgeries and three arthroscopic
surgeries on his knee.

Additionally, Claimant testified that his workers’
compensation claim for the 1980 injury as a painter led
to a settlement of 40%to 60%oss of the right knee. At the
time of hearing, Claimant had pending a claim for social
security disability.

The departmental reports indicate that Claimant
filed a grievance against the Respondent which
complained of the work he was forced to do. The
investigation found no staff negligence. The grievance
dated January 4, 1986, only mentioned sweeping and
buffing but significantly fails to mention mopping of
stairs. In the sergeant’s report, he indicated that Claim-
ant was to buff all the front areas of the wing and the
center core. However, Claimant did only one wing and
quit because the buffing was too much for him and he
wanted to make a telephone call. The sergeant explained
to Claimant that if he had not been on the phone so long,
he would have completed the work. Finally, the reports
indicated that at the medical unit, Claimant made no
statement that his knee was injured while he worked and
did not inform his physician of a re-injured knee. The
reports indicated that the State paid for all Claimant’s
medical treatment while incarcerated, totaling $2,910.86.
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Importantly, Dr. Lopansri’s departmental report stated,
“l do not feel that the assignment of buffing the floor
had any adverse effect on his knee.”

The Law

The Court of Claims must not unduly interfere with
the large amount of discretion which must be accorded
the Department of Corrections officials in handling the
day-to-day affairs of operating its institutions. (Petrusak
v. State (1987), 39 Ill. Ct. Cl. 113.) Inmates do, however,
have a right to safe and adequate work tools and the
State has a duty to properly supervise the work of
inmates. (Davisv. State (1987), 39 Ill. Ct. Cl. 1985.) The
State of Illinois is required to exercise the same
standards of care and safety required of private
industry. (Burns v. State (1982), 35 Ill. Ct. CL 782;
McGee v. State (1977), 31 Ill. Ct. CI. 326; Hoskins v.
State (1965), 25 Ill. Ct. Cl. 234.) As an inmate, Claimant
was required to take orders and carry them out. He did
not have the same independence as a person outside the
penitentiary. To refuse work would subject him to
disciplinary action. Goodrich v. State (1984), 36 Ill. Ct.
Cl. 326; Moore v. State, 21 Il1. Ct. Cl. 282.

The argument of Claimant is that he advised a
guard of his knee condition, that he could not perform
this heavy work, but did so because of the potential
disciplinary action. He was, therefore, severely injured.
The alleged notice to the guard would give notice to the
State of a dangerous condition and a possible recovery.
(Burnsv. State (1982), 35 Ill. Ct. C1.782.)Only the notice
would be a basis for recovery since there was no proof
of an inherently dangerous condition or that the tools
provided were not proper for their use. Robinson v.
State (1984), 36 Ill. Ct. Cl. 298; McCahee v . State (1977),
3311l Ct. Cl. 326. o
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The case turns on the credibility of the Claimant.
The Claimant testified the floor buffing was not a
problem for’hisknee. The injury occurred because of
the mopping of the stairs. The Department’s Rule 14
report indicated no orders to mop the stairs and Claim-
ant’s original grievance—the day of the occurrence—
said nothing about mopping stairs. Dr. Lopansri’s report
from the health care unit indicated no complaint of
mopping stairs and further stated that the assignment of
buffing the floor had no adverse effect on Claimant’s
knee.

Since the State of Illinois is not an absolute insurer
of Claimant’s safety and if this chronically-injured knee
just “gave out,” the Respondent is not liable. If the
Claimant only buffed the floor and not mopped the
stairs, then his testimony is an attempt to defraud the
State. The guard’s report and Claimant’s failure to
address stair mopping as the cause of his injury in his
original grievance filed on January 4, 1986 —the day of
the occurrence—lead to a credibility gap. If so, his
testimony at trial was false and his claim must be denied.
Cotton v. State (1986), 39 Ill. Ct. Cl. 167.

All of the cases cited by Claimant as to breach of
duty have factual situations showing an inherently
dangerous job, insufficient training for a particularly
difficult or dangerous job, or that’the State had
knowledge of a dangerous condition. Hoskins, supra;
Reddock v. State (1978), 3211l. Ct. C1.611; Scottv. State
(1973), 28 1. Ct. Cl. 373; Westv. State (1976), 31111: Ct.
Cl. 340; and Adler v. State (1977), 3L Ill. Ct. Cl. 326.)
Such is not the case here before the Court.

Mopping, even assuming Claimant mopped stairs,
would not be an inherently dangerous condition nor
would it require special training. There was no



173

believable evidence the State had any knowledge that
mopping would be an inherently dangerous condition to
Claimant: As to buffing, the Claimant’s testimony and
the doctor’s report indicate it was not a dangerous
condition. The only danger would have been if Claimant
advised the sergeant he could not mop the stairs because
of a chronic knee ailment. This he did not do. The
original grievance of Claimant, in his own handwriting,
belies his argument. In that grievance, he states he was
told to sweep and buff one wing. He grieved that he was
ordered to do the remaining three wings. No mention at
all was made of mopping three flights of stairs.

There was no negligence by the Respondent or its
agents. Therefore, be it ordered that this claim must be,
and is, denied.

(No. 87-CC-0424—Claim denied.)

WiLLiam Jamrson BEy, Claimant, v. THE STATE OF ILLINOIS,
Respondent.

Opinion filed January 5,1989.
WiLLiam JamisoN Bey, pro se, for Claimant.

NeiL F. HARTIGAN, Attorney General (KimBerLy L.
DaHLEN, Assistant Attorney General, of counsel), for Re-
spondent. ‘

Practice AND PROCEDURE—administrative remedies must be exhausted.
Pursuant to section 25 of the Court of Claims Act and section 790.60 of the
Court of Claims Rules, a Claimant must exhaust all other remedies,
administrative, legal or equitable, before seeking a final determination of his
or her claim before the Court of Claims.

PrISONERS AND InmaTES—television damages-administrative remedies
not exhausted—claim dented. An inmate’s claim that his television was
“totally damaged” while he was placed in segregation at a correctional
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facility was denied, since the record showed that the inmate failed to exhaust
the administrative remedy available by way of his right to file a grievance
with the “Adjustment Committee” at the institution, notwithstanding the
inmate’sclaim that the officials of the institutionwere aware of his complaint
and that filing a grievance would have been fruitless, since the requirement
that other administrative remedies be exhausted is mandatory.

Raucci, J.

Claimant is a prisoner in the custody of the Illinois
Department of Corrections. In this case Claimant seeks
damages from Respondent based on his claim that Re-
spondent is liable for the loss of claimant’s black and
white Panasonic television set. Claimant seeks damages
in the sum of $77.05.

Claimant’s testimony at trial revealed that on March
17,1986, Claimant owned and was lawfully possessed of
his black and white Panasonic television set. On that
date Claimant was placed in segregation by Department
of Correction guards. In the process of placing Claimant
in segregation, all of his personal property and clothing
were taken to the personal property room. Thereafter,
on March 27, 1