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 ISSUES INDEX  I – 1 
  
 Editor’s Notes:     The Cumulative Index and Sections Affected Index will be  
 printed on a quarterly basis. The printing schedule for the quarterly and annual  
 indexes are (End of March, June, Sept, Dec) as follows: 
  

  Issue  15 - April      11,  2003:  Data through    March        31,  2003 (1st Quarter) 
  Issue  28 - July        11,  2003:  Data through    June           30,  2003 (2nd Quarter) 
  Issue  41 - October 10,  2003:  Data through    September  29,  2003 (3rd Quarter) 
  Issue    2 - January     9, 2004:  Data through    December   29, 2003 (Annual) 
 
 
EDITOR'S NOTE: 
In Volume 27 Issue 1, the Office of the Secretary of State Index Department published the 
Administrative Code Division’s notification and timetable for the recodification of the Illinois 
Administrative Code In Accordance With (I.A.W.)  (1 Ill. Admn. Code 100).  Upon review of 
the Department's information system's compatibility with the Illinois Legislative Information 
Service information's systems, the Index Department has opted to suspend Code recodification 
activities for state agencies until further notice.  The Index Department and LIS will accept any 
comments and questions regarding this action or other issues related to this subject.  
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 INTRODUCTION 
The Illinois Register is the official state document for publishing public notice of rulemaking activity initiated by State  
governmental agencies. The table of contents is arranged categorically by rulemaking activity and alphabetically by agency 
 within each category. The Register will also contain the Cumulative Index and Sections Affected Indices will be printed  
on a quarterly basis. The printing schedule for the quarterly and annual indexes are the end of March, June, Sept, Dec. 
 
Rulemaking activity consist of proposed or adopted new rules; amendments to or repealers of existing rules; and rules  
promulgated by emergency or peremptory action. Executive Orders and Proclamations issued by the Governor; notices of  
public information required by State statue; and activities (meeting agendas, Statements of Objection or Recommendation, 
 etc.) of the Joint Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors the  
rulemaking activities of State agencies; is also published in the Register. 

The Register is a weekly update the Illinois Administrative code (a compilation of the rules adopted by State agencies).  
The most recent edition of the Code along with the Register comprise the most current accounting of State agencies'  

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois Administrative Procedure  
Act [5ILCS 100/1-1 et seq.]. 
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TRAVEL REGULATION COUNCIL 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

1) Heading of the Part:  The Travel Regulation Council 
 
2) Code Citation:  80 Ill. Adm. Code 3000 
 
3) Section Numbers: Proposed Action: 
 

APPENDIX A  Amendment 
 
4) Statutory Authority:  Implementing and authorized by Sections 12-1, 12-2 and 12-3 of the 

State Finance Act [30 ILCS 105/12-1, 12-2 and 12-3]. 
 
5) A Complete Description of the Subjects and Issues Involved:  The proposed amendment 

increases the maximum allowable lodging reimbursement rates in 96 downstate counties.  
The maximum rate for 11 counties (i.e., downstate counties with greater populations 
and/or travel volume) will increase from $60.00 to $70.00.  This rate has not been 
increased since July 1, 1995.  The rate for the remaining downstate counties will increase 
from $50.00 to $60.00.  This rate has not been increased since July 1, 1990.  Individual 
travel control boards may establish more restrictive rates than those set by the Travel 
Regulation Council. 

 
6) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this rulemaking contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  Yes 
 
10) Statement of Statewide Policy Objectives:  These proposed amendments neither create 

nor expand any State mandate on units of local government, school districts or 
community college districts. 

 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments within 45 days after the 
date of publication to: 

 
  Ben Bagby 
  Illinois Department of Central Management Services 
  720 Stratton Office Building 
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NOTICE OF PROPOSED AMENDMENT 
 

 

  Springfield IL  62706 
  217/782-9669 
 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: None 
 

B) Reporting, bookkeeping or other procedures required for compliance:  None 
 

C) Types of professional skills necessary for compliance:  None 
 
13) Regulatory Agenda on which this rulemaking was summarized: This amendment was not 

included on either of the 2 most recent agendas because the issue of rate increases did not 
arise until the December 2002 meeting of the Travel Regulation Council. 

 
The full text of the Proposed Amendment begins on the next page. 
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TRAVEL REGULATION COUNCIL 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

TITLE 80:  PUBLIC OFFICIALS AND EMPLOYEES 
SUBTITLE I:  GENERAL TRAVEL CONTROL 

CHAPTER IV:  TRAVEL REGULATION COUNCIL 
 

PART 3000 
THE TRAVEL REGULATION COUNCIL 

 
SUBPART A:  GENERAL 

Section 
3000.100  Authority 
3000.110  Philosophy 
3000.120  Policy 
3000.130  Scope and Interpretation 
3000.140  Definitions 
 

SUBPART B:  TRAVEL CONTROL SYSTEM 
 
Section 
3000.200  Travel Control System 
3000.210  Designation of Headquarters 
3000.220  Expenses at Headquarters or Residence 
3000.230  Preparation and Submission of Vouchers or Travel Expenses 
 

SUBPART C:  TRANSPORTATION 
 
Section 
3000.300 Modes of Transportation 
EMERGENCY 
3000.310 Routing 
 

SUBPART D:  LODGING 
 
Section 
3000.400  Lodging Allowances 
3000.410  Least Costly Lodging 
3000.420  Conference Lodging 
3000.430  Employee Owned or Controlled Housing 
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TRAVEL REGULATION COUNCIL 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

SUBPART E:  PER DIEM/MEALS 
 
Section 
3000.500  Per Diem Allowance 
3000.510  Meal Allowance 
 

 
SUBPART F:  MISCELLANEOUS RULES 

 
Section 
3000.600  Reimbursable and Non-Reimbursable Expenses 
3000.610  Expenses Related to Transportation 
3000.620  Receipts Required 
3000.630  Meals for Other Persons 
 

SUBPART G:  EXCEPTIONS 
 
Section 
3000.700  Exceptions to the Rules 
3000.710  Board/Agency Rules 
3000.720  Non-Required Travel 
 
Appendix A  Reimbursement Schedule 
 
AUTHORITY:  Implementing and authorized by Sections 12-1, 12-2 and 12-3 of the State 
Finance Act [30 ILCS 105/12-1, 12-2 and 12-3]. 
 
SOURCE:  Emergency rules adopted at 10 Ill. Reg. 12697, effective July 2, 1986, for a 
maximum of 150 days; adopted at 10 Ill. Reg. 18188, effective January 1, 1987; peremptory 
amendment at 11 Ill. Reg. 14854, effective August 25, 1987; amended at 12 Ill. Reg. 11626, 
effective July 1, 1988; amended at 14 Ill. Reg. 10014, effective July 1, 1990; amended at 19 Ill. 
Reg. 7852, effective July 1, 1995; amended at 20 Ill. Reg. 7372, effective May 13, 1996; 
amended at 20 Ill. Reg. 9025, effective July 1, 1996; amended at 21 Ill. Reg. 8899, effective July 
1, 1997; amended at 22 Ill. Reg. 11713, effective July 1, 1998; emergency amendment at 23 Ill. 
Reg. 11332, effective August 27, 1999, for a maximum of 150 days; amended at 24 Ill. Reg. 245, 
effective December 27, 1999; emergency amendment at 24 Ill Reg. 861, effective January 1, 
2000, for a maximum of 150 days; amended at 24 Ill. Reg. 1908, effective January 2, 2000; 
amended at 24 Ill. Reg. 7737, effective May 9, 2000; amended at 26 Ill. Reg. 14985, effective 
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TRAVEL REGULATION COUNCIL 
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October 8, 2002; emergency amended at 27 Ill. Reg. 557, effective January 1, 2003, for a 
maximum of 150 days; amended at 27 Ill. Reg. _______, effective_________________. 
Section 3000. Appendix A Reimbursement Schedule 
 
The following rates are effective for the Travel Control Boards.  The rates will be reviewed 
annually to determine necessary adjustments. 
 
Type of Reimbursement    Rate      
 
Mileage 
Auto       See Section 3000.300(f)(2) 
Plane        See Section 3000.300(g)(2) 
 
Per Diem/Meals 
 
Within the State of Illinois 
Breakfast      $   5.50 
Lunch       $   5.50 
Dinner       $ 17.00 
 
Per Diem -- Quarter     $   7.00 
Per Diem -- Day     $ 28.00 
 
Outside the State of Illinois 
Breakfast      $   6.50 
Lunch       $   6.50 
Dinner       $ 19.00 
 
Per Diem -- Quarter     $   8.00 
Per Diem -- Day     $ 32.00 
 
Lodging 
 
Chicago Metro 
County of Cook     See Section 3000.400(b) 
Counties of  DuPage, Kane, Lake,  
McHenry, and Will     $ 80.00    
 
Downstate Illinois 



 ILLINOIS REGISTER 1803 
 

TRAVEL REGULATION COUNCIL 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

Counties of Champaign, Kankakee, LaSalle, 
McLean, Macon, Madison, Peoria, Rock Island, 
St. Clair, Sangamon, Tazewell, and Winnebago $ 60.00 $70.00 
All other Downstate counties    $ 50.00 $60.00 
 
Out-of-State 
 
District of Columbia     See Section 3000.400(b) 
(includes the cities of Alexandria, Falls Church, 
 and Fairfax, and the counties of Arlington, 
Loudoun, and Fairfax in Virginia; and the counties 
of Montgomery and Prince George’s in Maryland) 
 
All other Out-of-State     $110.00 
 
Out-of-Country     Actual Reasonable 
 
(Source:  Amended at ______Ill. Reg. ___________, effective _________________________) 
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DEPARTMENT OF CHILDREN AND FAMILY SERVICES 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

1) The Heading of the Part: Services Delivered by the Department 
 

2) Code Citation: 89 Ill. Adm. Code 302 
 
3) Section Numbers:  Proposed Action: 
 302.20     Amend 

302.310 Amend 
302.405    Amend 
 

4) Statutory Authority: Implementing and authorized by the Children and Family Services 
Act [20 ILCS 505]; the Adoption Assistance and Child Welfare Act of 1980 (42 USCA 
670 et seq.); 45 CFR 1356.40 and 1356.41; the Juvenile Court Act of 1987 [705 ILCS 
405]; and the Adoption Act [750 ILCS 50]. 

 
5) A Complete Description of the Subjects and Issues Involved:  The Department is 

proposing amendments to this Part to enhance opportunities for a child to become 
adopted or go into the subsidized guardianship program and to comply with federal 
requirements.  The changes include: 

 
• Adding respite care as a type of adoption and subsidized guardianship assistance  

limited to 10 days per fiscal year to those children meeting DPA’s medical 
eligibility guidelines for a waiver  program for children who are medically 
fragile/technology dependent; 

• Extending the adoption incentive payment and the subsidized guardianship 
incentive payment to children adopted or going into subsidized guardianship 
through January 31, 2003. 

• Clarifying the meaning of judicial removal for an AFDC eligible child who is 
voluntarily relinquished to a public or private non-profit agency (to comply with 
federal requirements); 

• Deleting the necessity for a non-disabled child to have been in care for 1 year 
prior to the adoption in order to provide adoption assistance; 

• Adding more events to the listing of occurrences about which the adoptive parents 
and guardians must notify the Department (to comply with federal requirements); 

• Adding text regarding payment suspension; 
• Adding text regarding when the adoption assistance or guardianship subsidy will 

terminate; 
• Adding text regarding service appeals and the circumstances under which they 

can be filed (to comply with federal requirements);  
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NOTICE OF PROPOSED AMENDMENT 
 

 

• Deleting the ability in the future to enter into “conditional” adoption assistance 
agreements because lowering the age of eligibility to 1 year has eliminated the 
need for conditional subsidies;  

• Changing the review of adoption assistance to “periodically” to allow subsidy 
reviews to coincide with Medicaid recertification that occurs annually. 

• Adding text concerning the monthly payment being issued to only one custodial 
caregiver, who is identified in the agreement, and of the need to notify the 
Department regarding any change of the child’s custodial status.  This addresses 
an issue that has arisen in practice and clarifies for all who the payee is and what 
the responsibilities of the adoptive parents are should a child’s custodial status 
change. 

 
6) Will these proposed rules replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed rules contain incorporations by reference?  No 
 
9) Are there any proposed amendments to this Part pending?  No 
 
10) Statement of Statewide Policy Objectives:  These amendments do not create or expand a 

State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)]. 
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: 
 

Comments on this proposed rulemaking may be submitted in writing for a period of 45 
days following publication of this notice.  Comments should be submitted to: 

 
Jeff Osowski 
Department of Children and Family Services 
406 East Monroe, Station # 65 
Springfield, Illinois 62701-1498 
Telephone: (217) 524-1983 
TTY: (217) 524-3715 
FAX: (217) 557-0692 

  E-mail: cfpolicy@idcfs.state.il.us  
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The Department will consider fully all written comments on this proposed rulemaking 
submitted during the 45-day comment period.  Comments submitted by small businesses 
should be identified as such. 

 
 
12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses affected:  
  
 No small businesses are affected. 
  
B) Reporting, bookkeeping or other procedures required for compliance:  
 
 None 

 
C) Types of professional skills necessary for compliance:  
 
  None 

 
13) Regulatory Agenda on which this rulemaking was summarized: This amendment was 

not anticipated when the last Regulatory Agenda was published. 
 
 

The full text of the proposed amendment appears on next page 
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TITLE 89:  SOCIAL SERVICES 
CHAPTER III:  DEPARTMENT OF CHILDREN AND FAMILY SERVICES 

SUBCHAPTER a:  SERVICE DELIVERY 
 

PART 302 
SERVICES DELIVERED BY THE DEPARTMENT OF CHILDREN AND FAMILY 

SERVICES 
 

SUBPART A:  GENERAL PROVISIONS 
 
Section 
302.10  Purpose 
302.20  Definitions 
302.30  Introduction 
302.40  Department Service Goals 
302.50  Functions in Support of Services 
 

SUBPART B:  REPORTS OF SUSPECTED 
CHILD ABUSE OR NEGLECT (RECODIFIED) 

 
Section 
302.100 Reporting Child Abuse or Neglect to the Department (Recodified) 
302.110 Content of Child Abuse or Neglect Reports (Recodified) 
302.120 Transmittal of Child Abuse or Neglect Reports Recodified) 
302.130 Special Types of Reports (Recodified) 
302.140 Referrals to the Local Law Enforcement Agency and State's Attorney 

(Recodified) 
302.150 Delegation of the Investigation (Recodified) 
302.160 The Investigative Process (Recodified) 
302.170 Taking Children Into Temporary Protective Custody (Recodified) 
302.180 Notification of the Determination Whether Child Abuse or Neglect Occurred 

(Recodified) 
302.190 Referral for Other Services (Recodified) 
 

SUBPART C:  DEPARTMENT CHILD WELFARE SERVICES 
 

Section 
302.300 Adoptive Placement Services (Repealed) 
302.305 Adoption Listing Service for Hard-to-Place Children or Children with 

Disabilities for Whom the Department is Not Legally Responsible 
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302.310 Adoption Assistance 
302.311 Nonrecurring Adoption Expenses (Repealed) 
302.315  Adoption Registry (Repealed) 
302.320  Counseling or Casework Services 
302.330  Day Care Services 
302.340  Emergency Caretaker Services 
302.350  Family Planning Services 
302.360  Health Care Services 
302.370  Homemaker Services 
302.380  Information and Referral Services 
302.390  Placement Services (Repealed) 
302.400  Successor Guardianship (Repealed) 
302.405 Subsidized Guardianship Program 

 
SUBPART D:  INTENSIVE FAMILY PRESERVATION SERVICES 

Section 
302.500  Purpose 
302.510  Implementation of the Family Preservation Act 
302.520  Types of Intensive Preservation Services 
302.530  Phase-in Plan for Statewide Family Preservation Services 
302.540  Time Frames 
APPENDIX A Acknowledgment of Mandated Reporter Status (Recodified) 
APPENDIX B Calculating the Amount of Adoption Assistance (Repealed) 
 
AUTHORITY:  Implementing and authorized by the Children and Family Services Act [20 ILCS 
505]; Section 3-6-2(g) of the Unified Code of Corrections [730 ILCS 5/3-6-2(g)]; the Illinois 
Alcoholism and Dangerous Drug Dependency Act [20 ILCS 305]; the Adoption Assistance and 
Child Welfare Act of 1980 (42 USCA 670 et seq.); 45 CFR 1356.40 and 1356.41; the Juvenile 
Court Act of 1987 [705 ILCS 405]; and the Adoption Act [750 ILCS 50]. 
 
SOURCE:  Adopted and codified at 5 Ill. Reg. 13188, effective November 30, 1981; amended at 
6 Ill. Reg. 15529, effective January 1, 1983; recodified at 8 Ill. Reg. 992; peremptory amendment 
at 8 Ill. Reg. 5373, effective April 12, 1984; amended at 8 Ill. Reg. 12143, effective July 9, 1984; 
amended at 9 Ill. Reg. 2467, effective March 1, 1985; amended at 9 Ill. Reg. 9104, effective June 
14, 1985; amended at 9 Ill. Reg. 15820, effective November 1, 1985; amended at 10 Ill. Reg. 
5557, effective April 15, 1986; amended at 11 Ill. Reg. 1390, effective January 13, 1987; 
amended at 11 Ill. Reg. 1551, effective January 14, 1987; amended at 11 Ill. Reg. 1829, effective 
January 15, 1987; recodified to 89 Ill. Adm. Code 300 at 11 Ill. Reg. 3492, Sections 302.20, 
302.100, 302.110, 302.120, 302.130, 302.140, 302.150, 302.160, 302.170, 302.180, 302.190, 
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Appendix A; amended at 13 Ill. Reg. 18847, effective November 15, 1989; amended at 14 Ill. 
Reg. 3438, effective March 1, 1990; amended at 14 Ill. Reg. 16430, effective September 25, 
1990; amended at 14 Ill. Reg. 19010, effective November 15, 1990; amended at 16 Ill. Reg. 274, 
effective December 31, 1992; emergency amendment at 17 Ill. Reg. 2513, effective February 10, 
1993, for a maximum of 150 days; emergency expired July 9, 1993; amended at 17 Ill. Reg. 
13438, effective July 31, 1993; amended at 19 Ill. Reg. 9107, effective June 30, 1995; amended 
at 19 Ill. Reg. 9485, effective July 1, 1995; emergency amendment at 19 Ill. Reg. 10746, 
effective July 1, 1995, for a maximum of 150 days; emergency expired November 27, 1995; 
emergency amendment at 19 Ill. Reg. 16735, effective November 28, 1995, for a maximum of 
150 days; amended at 20 Ill. Reg. 3930, effective March 15, 1996; amended at 20 Ill. Reg. 6670, 
effective May 1, 1996; emergency amendments at 21 Ill. Reg.1033, effective January 1, 1997, 
for a maximum of 150 days; emergency amendments at 21 Ill. Reg. 3265, effective March 1, 
1997, for a maximum of 150 days; amended at 21 Ill. Reg. 6204, effective May 15, 1997; 
amended at 21 Ill. Reg. 10912 , effective July 29, 1997; amended at 22 Ill. Reg. 7140, effective 
April 13, 1998; emergency amendment at 22 Ill. Reg. 7289; effective April 13, 1998, for a 
maximum of 150 days; emergency expired September 10, 1998; amended at 22 Ill. Reg. 8803, 
effective May 15, 1998; amended at 22 Ill. Reg. 21314, effective December 1, 1998; emergency 
amendment  at 25 Ill. Reg.4292, effective March 15, 2001 for a maximum of 150 days; amended 
at 25 Ill. Reg.11821, effective August 31, 2001; amended at 25 Ill. Reg. 16243, effective 
December 15, 2001; amended at 26 Ill. Reg.11747,  effective August 1, 2002;  amended at 27 Ill. 
Reg. 16434, effective October 22, 2002; amended at 27 Ill. Reg. , effective  . 

 
Section 302.20  Definitions 
 

"Adoption assistance" or "adoption subsidy" means financial assistance from the Department 
which that is provided to the adoptive parents after the finalization of an adoption. 

 
"Adoption placement" means a living arrangement with a family which that is directed 
toward establishing that family as the child's new legal parents.  To be considered an 
adoptive placement the child must be placed in a licensed foster family home or a license-
exempt relative home and either: 

 
be legally free (parental rights have been terminated or both parents have surrendered 
their parental rights); or 

 
be placed in a legal risk adoptive placement that has passed legal screening as described 
in 89 Ill. Adm. Code 309, Adoption Services for Children for Whom the Department of 
Children and Family Services Is Legally Responsible. 
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"Biological father" means a man who was not married to the mother when the child was born 
and who has acknowledged his paternity in open court, or who has signed a statement 
acknowledging paternity, or who is legally presumed to be the father because he married the 
child's mother after the child's birth and his name appears on the child's official record of 
birth, or whose paternity is adjudicated in court. When paternity has been established in the 
above manner, the relatives of the biological father as well as those of the mother may be 
considered for the placement of related children. 

 
"Child welfare services" means publicly funded social services which that are directed 
toward the accomplishment of the following purposes: 

 
protecting and promoting the health, safety, and welfare of all children, including 
homeless, dependent, or neglected children; 

 
preventing or remedying, or assisting in the solution of problems which may result in, the 
neglect, abuse, exploitation, or delinquency of children; 

 
preventing the unnecessary separation of children from their families by identifying 
family problems, assisting families in resolving their problems, and preventing breakup 
of the family where the prevention of child removal is desirable and possible when the 
child can be cared for at home without endangering the child’s health and safety;  

 
restoring to their families children who have been removed, by the provision of services 
to the child and the families when the child can be cared for at home without 
endangering the child’s health and safety; 

 
placing children in suitable adoptive homes, in cases where restoration to the biological 
family is not safe, possible or appropriate; 

 
assuring safe and adequate care of children away from their homes, in cases where the 
child cannot be returned home or cannot be placed for adoption. At the time of 
placement, the Department shall consider concurrent planning, so that permanency may 
occur at the earliest opportunity. Consideration should be given so that if reunification 
fails or is delayed, the placement made is the best available placement to provide 
permanency for the child; 

 
providing supportive services and living maintenance which contributes to the physical, 
emotional and social well-being of children for whom the Department is legally 
responsible who are pregnant and unmarried; and 
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placing and maintaining children in facilities that provide separate living quarters for 
children under the age of 18 and for children 18 years of age and older, unless a child 18 
years of age is in the last year of high school education or vocational training, in an 
approved individual or group treatment program, or in a licensed shelter facility.  The 
Department is not required to place or maintain children: 

 
who are in a foster home; or  

 
who are developmentally disabled, as defined in the Mental Health and 
Developmental Code; or  

 
who are female children who are pregnant, pregnant and parenting or parenting; 
or  
 
who are siblings; 

 
in facilities that provide separate living quarters for children 18 years of age and older 
and for children under 18 years of age. [20 ILCS 505/5]  

 
These services include but are not limited to: counseling, advocacy, protective and family 
maintenance day care, homemaker, emergency caretaker, family planning, adoption, 
placement, child protection, and information and referral. 

 
"Children for whom the Department is legally responsible" means children for whom the 
Department has temporary protective custody, custody or guardianship via court order, or 
children whose parents has signed an adoptive surrender or voluntary placement agreement 
with the Department. 

 
"Custodial Caregiver" means an individual with whom a child resides who is directly 
responsible for the day-to-day care of the child ensuring the child's safety and well-being. 

 
"Department" means the Department of Children and Family Services. 

 
"Family" means one or more adults and children, related by blood, marriage, or adoption and 
residing in the same household. 

 

“Godparent” is a person who sponsors a child at baptism or one in whom the parents have 
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entrusted a special duty that includes assisting in raising a child if the parent cannot raise the 
child. The worker shall verify the godparent/godchild relationship by contacting the parents 
to confirm the fact that they did, in fact, designate the person as the godparent. If the parents 
are unavailable, the worker should contact other close family members to verify the 
relationship. If the person is considered to be the child’s godparent, in order for placement to 
occur, the same placement selection criteria as contained in 89 Ill. Adm. Code. 301.60 
(Placement Selection) must be met.  If the godparent is not a licensed foster parent, all the 
conditions currently in effect for placement with relatives in 89 Ill. Adm. Code. 301.80 must 
be met. 

 
"Minimum parenting standards" means that a parent or other person responsible for the 
child's welfare sees that the child is adequately fed, clothed appropriately for the weather 
conditions, provided with adequate shelter, protected from physical, mental and emotional 
harm, and provided with necessary medical care and education as required by law.   

 
"Parents" means the child's legal parents whose rights have not been terminated and adoptive 
parents.  Biological fathers are considered legal parents when paternity has been established 
as required by the definition in this Section. 

 
"Permanency goal" means the desired outcome of intervention and service, which is 
determined to be consistent with the health, safety, well-being, and best interests of the child. 
A permanent legal status is usually a component of the permanency goal. 

 
"Permanent legal status" means a legally binding relationship between a child and a family as 
established by birth or a court of law. 

 
“Pre-existing condition” means, for purposes of adoption assistance and subsidized 
guardianship, a disabling physical, emotional or mental health condition that the child had 
prior to the finalization of the adoption or transfer of guardianship.  Such condition must be 
documented by a duly licensed or credentialed professional. 
 
"Private guardianship" means an individual person appointed by the court to assume the 
responsibilities of the guardianship of the person as defined inSection 1-3 of the Juvenile 
Court Act of 1987 [705 ILCS 405/1-3] or Article XI of the Probate Act of 1975 [755 ILCS 
5/Art. XI]. 

 
"Relative" for purposes of placement of children for whom the Department is legally 
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responsible, means any person, 21 years of age or over, other than the parent, who:  
- is currently related to the child in any of the following ways by blood or adoption:  

grandparent, sibling, great-grandparent, uncle, aunt, nephew, niece, first cousin, 
first cousin once removed (children of one's first cousin to oneself),  second 
cousin (children of first cousins are second cousins to each other), godparent (as 
defined above), great-uncle, or great-aunt, or  

 
- is the spouse of such relative, or 

 
- is the child's step-father, step-mother, or adult step-brother or step-sister.  

 
Relative also includes a person related in any of the foregoing ways to a sibling of a 
child, even though the person is not related to the child, where the child and its sibling 
are placed together with that person.  [20 ILCS 505/7(b)] 

 
"Service constellation" means a variety of services provided to a child and his/her family. 

 
"Service plan" means a written plan on a form prescribed by the Department in the plan 
toward the permanency goal for the children. 

 
“Siblings” mean children in the custody or guardianship of the Department who have a 
shared biological or adoptive parent. 

 
“Subsidized Guardianship Program” means a child welfare demonstration project which that 
offers a financial subsidy to relative care or licensed foster home caregivers who are willing 
to assume private guardianship of children who are eligible for the program.  The Subsidized 
Guardianship Program is further defined in Section 302.405, Subsidized Guardianship. 

 
"Voluntary placement agreement" means a time-limited written request and consent from a 
parent, guardian or legal custodian of a child for placement of the child out of the home. 
When signed by designated Department staff, the Department agrees to provide child welfare 
services which include placement. 

 
SUBPART C:  DEPARTMENT CHILD WELFARE SERVICES 

 
Section 302.310 Adoption Assistance 
a) General Provisions   
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1) Adoption assistance may be provided to those persons adopting children who are 
legally free for adoption, for whom the Department or a not-for-profit agency has 
responsibility for placement and care, who are residents of Illinois, and who the 
Department has determined have special needs because of which it is reasonable 
to conclude that the child cannot be adopted unless adoption assistance is 
provided.  Although eligibility for adoption assistance shall be determined 
regardless of the financial circumstances of the adoptive parents, the types and 
amounts of assistance shall be determined by the Department and the adoptive 
parents on an individual basis. The Department shall notify the prospective 
adoptive parents of the availability and the types of assistance. The adoptive 
parent may refuse any or all of the adoption assistance. The ongoing monthly 
payment shall be issued to the person identified in the adoption assistance 
agreement.  Any type of adoption assistance services included in this Part that are 
payable through insurance or other funding sources will not be paid for by the 
Department. The child adopted with adoption assistance shall receive only those 
services and/or payments specified in the adoption assistance agreement. 

 
2) Children Residing in Other States 

 
A) When the Department has responsibility for placement and care of a child 

who is eligible for Federal Title IV-E  reimbursement, the Department is 
responsible for entering into the adoption assistance agreement and paying 
the adoption subsidy, even if the child is placed in an adoptive home in 
another state. 

 
B) If the Department does not have responsibility for placement and care of a 

Title IV-E eligible child, it is the adoptive parent’s state of residence 
where the adoption assistance application should be made. In that event, 
the public child welfare agency in the adoptive parents’ state of residence 
is responsible for determining whether the Title IV-E child meets the 
definition of special needs, entering into the adoption assistance agreement 
and paying the subsidy, consistent with the way public benefits are paid in 
other programs.  

3) Continued Eligibility of Children 

A) If an adoption is dissolved because of the involuntary termination of 
parental rights, voluntary termination of parental rights when the 
Department concurs, or the death of the adoptive parents, a child adopted 
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with adoption assistance continues to be eligible for adoption assistance.   

B) When an adoption assistance agreement is terminated because of the death 
of the adoptive parents, involuntary termination of the adoption, or 
voluntary termination of the adoption when the Department concurs, and 
the child is adopted again, the Title IV-E child’s state of residence is 
responsible for entering into the  assistance agreement and paying the 
subsidy, consistent with the way public benefits are paid in other 
programs.  

 
b) Special Needs Criteria 

For purposes of this Section, a child shall not be considered a child with special needs 
unless the Department has first determined that: 

 

1) The child cannot or should not be returned to the home of his or her parents, as 
determined by: 

 
A)  a judicial determination, for which the Department has received prior 

notice, that the child is abused, neglected or dependent, as defined in the 
Juvenile Court Act [705 ILCS 405]; 

 
B)  where a full hearing was conducted by the court and the court order states 

the factual basis supporting its findings, and there is a determination by 
the Department that the child is likely to suffer further abuse or neglect or 
will not be adequately cared for if returned to the parents; or 

 
C) the adoption has been dissolved through involuntary termination of 

parental rights, or voluntary termination of the adoption when the 
Department concurs, or upon the death of the adoptive parents; and 

 
2) The child meets one of the following criteria: 

 
A) has an irreversible or non-correctable physical, mental or emotional 

disability; or 
 

B) has a physical, mental, or emotional disability correctable through surgery, 
treatment, or other specialized services; or 

C) is one year of age or older; or 
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D) is a member of a sibling group being adopted together where at least one 
child meets one of the criteria in subsection (b)(2)(A) through (C) above; 
or 

 
E) is a child being adopted by adoptive parents who have previously adopted, 

with adoption assistance, another child born of the same mother or father; 
and 

 
c)  a reasonable, but unsuccessful, effort has been made to place the child with adoptive 

parents without providing adoption assistance, and the prospective adoptive parents are 
either unwilling or unable to adopt the child without adoption assistance, as evidenced by 
a written statement from the adoptive parents.  A documented search for alternative 
adoptive placements without adoption assistance shall be made unless the Department 
determines that such a search would not be in the best interests of the child because the 
child has developed significant emotional ties with the prospective adoptive parents while 
in their foster care. 

 
d)  A child who meets the special needs criteria specified in (b) above is adoption assistance 

eligible. In order for the child to receive ongoing monthly payments and/or medical 
assistance, he or she must meet one of the following conditions: 
 

1)  was eligible at the time he or she was removed from the home and at the time the 
adoption petition was filed for Aid to Families with Dependent Children (AFDC) under 
the provisions of Title IV-A of the Social Security Act in effect as of July 16, 1996; or 

2)  is a child of a minor parent receiving Title IV-E foster care maintenance payments that 
include the child, although the child is a non-ward of the Department; or  

 
3)  was eligible for Supplemental Security Income (SSI) at the time the adoption proceedings 

were initiated; or  
 
4)  is a child for whom adoptive parents were previously receiving adoption assistance; or 
 
5) is a child for whom the Department of Children and Family Services  was  responsible for 

placement and care when the adoption petition was filed. 
 

e)  An AFDC-eligible child who was voluntarily relinquished to a public or 
private/not-for-profit agency and who meets the special needs criteria as specified 
in subsection (b) above, shall be considered judicially removed in the following 
circumstances:  



 ILLINOIS REGISTER 1817 
 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

1) a petition to remove the child from the home was filed within 6 months of 
living with a specified relative; and  

 
2) there is a subsequent judicial determination, for which the Department has 

received prior notice, that remaining in the home is contrary to the child’s 
welfare, as defined in the Juvenile Court Act [705 ILCS 405] where a full 
hearing was conducted by the court and the court order states the factual 
basis supporting its findings. 

 
f)   Types of Adoption Assistance 
 
 The types of adoption  assistance that a family may apply for include: 
 

1)  Non-recurring Expenses 
 

Payment for non-recurring adoption expenses incurred by or on behalf of 
the adoptive parents in connection with the adoption of a special needs 
child, up to a maximum of $1500 for each adopted child. 

 
2)  Monthly Payments 

 
A) An ongoing monthly payment is to be determined through the 

discussion and negotiation process between the adoptive parents 
and the Department based on the needs of the child and the 
circumstances of the family.  This payment should combine with 
the parent’s resources to cover the ordinary and special needs of 
the child.  This payment shall not exceed the amount the child 
receives in his or her current foster family home unless the child is 
in an unlicensed relative placement.  In such a case, upon entry of 
a final order of adoption, the adoptive family may receive up to the 
applicable licensed foster family home rate.  The ongoing monthly 
payment shall only be issued to one custodial caregiver identified 
as payee in the adoption assistance agreement, and this person 
shall be the designated authority for the purpose of service 
provision. In the event that there is a change in the custodial status 
of the child, the Department shall be notified.  If a change in payee 
is necessary, notification shall be sent to the Department in writing 
with the supporting legal documentation attached.  A non-custodial 
parent may request notice of periodic reviews or subsequent 
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amendments to the adoption assistance agreement regarding their 
children. 

 
B)  The Department shall make an initial determination whether to 

provide ongoing monthly payments and the amount of the payment 
in each individual case by taking into consideration the 
circumstances of the adoptive parents and the needs, age, and type 
of placement of the child being adopted, which may be adjusted for 
any benefits the child will be receiving, such as Social Security, 
Veteran’s benefits, railroad retirement or black lung benefits.  
Supplemental Security Income (SSI) benefits shall not be 
considered in the determination of the ongoing monthly payment.  
When a child is SSI eligible following the adoption, the adoptive 
parents shall tell the Social Security Administration the amount of 
the ongoing monthly adoption assistance payment that they are 
receiving. The Social Security Administration may reduce the SSI 
payment dollar for dollar as the receipt of SSI is based on income. 

 
3) A Medicaid card. 
 
4) Needs Not Payable Through Other Sources 

Payment may be made for physical, emotional and mental health needs not 
payable through insurance or public resources (e.g., other State or 
community funded programs) that are associated with or result from a 
condition whose onset has been established as occurring prior to the entry 
of the final order of adoption.  Payment shall not be made until the 
Department has been notified in writing that such services will begin and 
has approved the requested services, and a contract (when applicable) has 
been executed. The Department’s reimbursement shall be limited to what is 
usual, customary, and reasonable based on Medicaid-eligible service rates 
in the community as determined by the Department. 
 

5) Therapeutic Day Care 
Therapeutic day care is available only for children who are determined to 
have a disability that requires special educational services through an 
Individualized Education Plan (IEP) or an Individual Family Service Plan 
(IFSP) and is not fundable through another source. Specific therapeutic 
interventions must be provided as an integral part of the day care 
programming. Payment for therapeutic day care  shall not be made until the 
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Department has been notified in writing that such services will begin, has 
approved the requested services, and a contract has been executed (when 
applicable). 
 

6) Employment Related Day Care 
 

Payment may be made for day care for children under the age of three 
years if the adoptive parent is employed or in a training program  that will 
lead to employment. Payment for day care services shall end on the child’s 
third birthday. This day care payment cannot be used in addition to 
therapeutic day care. 
 

7) Respite Care 
 

A) Payment may be made for respite care for a child the Department 
determines to meet certain conditions.  Such payment  shall not  
exceed 10 days per State fiscal year.  Unused days from one fiscal 
year cannot be carried over to a new State fiscal year or donated to 
another family. The child must meet the medical eligibility 
guidelines used by the Department of Public Aid (DPA) for the 
Home and Community Based Services (HCBS) Waiver program 
for Children who are Medically Fragile/Technology Dependent.   
This program is administered by the Division of Specialized Care 
for Children (DSCC) for DPA.  DCFS regional nurses  shall assist 
in making this determination. 

 
B) Respite care shall be provided by an authorized provider licensed 

by the Department of Public Health as a children's respite care 
center under the Alternative Health Care Delivery Act [210 ILCS 
3]. The provider must accept the Medicaid nursing hourly rate as 
the payment rate for the respite care.  DCFS  shall select and 
contract directly with the authorized provider to pay for this 
service.  The adoptive parents must not already be receiving respite 
care from another source. 
i) For existing adoptive cases: If the adoptive parents agrees 

to apply, the parents should apply for the DSCC program.  
As part of this application process, medical eligibility and 
cost neutrality calculations shall be determined.  If 
determined eligible and the adoptive parents agree to accept 
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DSCC services, then the respite care shall be provided 
through DSCC (if respite care is available as part of the 
service package resulting from these determinations and 
there is available capacity in the waiver program).   

 
ii) For new adoptive cases, the adoptive parents must apply for 

the DSCC program.  As part of this application process, 
medical eligibility and cost neutrality calculations shall be 
determined. If determined eligible, the adoptive parents 
must agree to accept DSCC services, and the respite care  
shall be provided through DSCC (if respite care is available 
as part of the service package resulting from these 
determinations and there is available capacity in the waiver 
program).  

 
8) College Scholarships 

 
Children who are adopted and  receiving adoption assistance may  apply 
for a 4-year college scholarship awarded by the Department to high school 
or high school equivalent graduates. 

 
9) Adoption Incentive 

 
The Department will pay an incentive payment for children who are 14 to 
18 years of age when adopted during the time period of March 15, 2001 
through January 31, 2003.  The Department will provide a payment of 
$3000 to be awarded to an adopted child under the following 
circumstances in the manner described: 

 

A) In order to assist youth who have been adopted to make the 
transition to adulthood, the Department will provide a payment of 
$3000 directly to the youth upon termination of his or her adoption 
subsidy.   

 
B) The payment is intended to assist the child’s transition to 

adulthood by helping pay for education, housing, or other forms of 
vocational training or employment assistance. 

 
C) In order to be eligible for this payment, the child: 
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i) must have been the legal responsibility of the Department 

prior to the adoption; and  
 

ii) must have been 14 to18 years of age when adopted, during 
the time period of March 15, 2001 through January 31, 
2003.  

 
D) Children in adoptive placements within this time period who do 

not have their adoptions finalized by January 31, 2003 will not be 
eligible for this grant award. 

 
E) The payment will be awarded directly to the child. 

 

g) Conditional Adoption Assistance 

 

Conditional adoption assistance is available for those children who meet all of the 
other eligibility criteria for adoption assistance who were adopted prior to the 
effective date of this Section when it had been determined that the children may 
eventually require care for documented disabilities or risk factors that have not yet 
exhibited at the time of the adoptions 

 

h) Adoption Assistance Agreement 

 
The adoption assistance agreement shall be signed prior to the entry of the final 
order of adoption. The types, amount and duration of adoption assistance shall be 
agreed to in writing by the Department and the adoptive parents prior to the entry 
of the final order of adoption, and shall be set forth in the adoption assistance 
agreement, which shall be binding on the parties to the agreement.  The adoption 
assistance agreement shall remain in effect, regardless of where the adoptive 
parents currently reside and shall contain provisions for the protection of the 
interests of the child in cases where the adoptive parents and child move.  The 
adoptive parents may request a change in their child’s subsidy due to a change in 
the family or child’s circumstances. 
 

i) Notification Requirement by Adoptive Parents  
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The adoptive parent shall notify the Department no later than 30 days after any of 
the following occurrences: 

 
1) the child is no longer the legal responsibility of the adoptive parents; 
 
2) the adoptive parents no longer financially support the child; 
 
3) the child graduates from high school or equivalent; 
 
4) there is a change of residential address or mailing address of the adoptive 

parents or the child; 
 
5) the child dies; 
 
6) the child becomes an emancipated minor; 

 
7)  the child marries; 

 
8) the child enlists in the military; or 
 
9) the child’s custodial status changes.  
 

j) Periodic Reviews 
 
 The Department shall conduct periodic reviews to determine whether the adoptive 

parents remain legally and financially responsible for the child.  The adoptive 
parents are required to participate and cooperate with the review.  Non-custodial 
parents may request notice of periodic reviews. 

 
k) Suspension of Payments 
 

Ongoing monthly payments may be suspended when: 
 
1) Adoptive parents request an end to payments from the Department. 
 
2) The child has moved from the home for a planned short duration with the 

concurrence of the Department and the adoptive parents. 
 
3) Adoptive parents are no longer financially supporting the child as 
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determined through the periodic review process in concurrence with the 
adoptive parent. 

 
l) Termination of Adoption Assistance 

 
The adoption assistance shall terminate when the Department has determined that 
one of the following has occurred: 

 
1) When the terms of the adoption assistance agreement are fulfilled. 
 
2) The adoptive parents have requested that the adoption assistance 

permanently stop. 
 
3) The adoptive parents are no longer legally or financially responsible for 

the child. 
 
4) The child becomes an emancipated minor. 
 
5) The child marries. 
 
6) The child enlists in the military. 
 
7) The child reaches age 18; a child 18 years of age graduates from high 

school or equivalent or reaches age 19, whichever occurs first; or a child 
who has a physical, mental or emotional disability which was documented 
prior to the 18th birthday reaches age 21. 

 
8) The adoptive parents die. 
 
9) The adoptive parents' parental rights are terminated. 
 
10) The child dies. 
 

m) Title IV-E Demonstration Waiver 
 

The Department has received a Title IV-E demonstration waiver from the Department of 
Health and Human Services (DHHS) to operate a subsidized legal guardianship program. 
The Title IV-E terms and conditions allow reinstatement of the child’s IV-E eligibility 
status that was in place prior to the establishment of the guardianship in situations where 
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the guardianship disrupts. Therefore, if a guardianship disrupts and the child returns to 
foster care or is going to be adopted, the State shall apply the eligibility criteria in section 
473 of the Social Security Act for the child as if the legal guardianship had never 
occurred.  

 

n) Appeal of Department Decisions 
 

Adoptive parents may appeal the following Department decisions in accordance with 89 
Ill. Adm. Code 337, Service Appeal Process: 

 

1) The Department failed to advise the potential adoptive parents about the 
availability of adoption assistance to children under the care of the Department; 

 

2) The adoptive parents disagree with the Department’s determination that a child is 
ineligible for adoption assistance; 

3) Adoption assistance or a specific component of adoption assistance was denied; 

 

4) Relevant facts regarding the child were known by the Department and were not 
presented to the adoptive parents prior to the finalization of the adoption; 

 

5) The Department denies the adoptive parents request to modify the adoption 
assistance agreement; or 

 

6) An adoption assistance agreement has been amended, suspended or terminated 
without the concurrence of the adoptive parent. 

 
a) Adoption assistance may be provided to those persons adopting children who are 

legally free for adoption, for whom the Department is legally responsible, who are 
residents of Illinois, and who the Department has determined have special needs 
because of which it is reasonable to conclude that the child cannot be adopted 
unless adoption assistance is provided. Although eligibility for adoption 
assistance shall be determined regardless of the financial circumstances of the 
adoptive parents, the types and amounts of assistance under each adoption 
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assistance agreement shall be determined by the Department and the adoptive 
parents on an individual basis. The Department shall take into consideration the 
specific circumstances of the adoptive parents and any special care needs of the 
child being adopted as described in subsection (b)(2) of this Section.  The types of 
adoption assistance that may be provided include: 

 
1) one-time only payments of non-recurring adoption expenses incurred by 

or on behalf of the adoptive parents in connection with the adoption of a 
special needs child, up to a maximum of $1500 for each adopted child; 

 
2) payments for physical, emotional and mental health needs not wholly 

payable through insurance or other public resources that are associated 
with or result from a condition whose onset has been established as 
occurring prior to the completion of the adoption. Such payments include 
medical benefits as provided under Title XIX of the Social Security Act 
(Medicaid) and include services such as physician and clinic fees, 
hospitalization costs, and prescriptions; 

 
3) in cases where a child also meets the eligibility requirements of subsection 

(d) of this Section, ongoing monthly payments in an amount determined in 
each case by the Department not to exceed the applicable licensed foster 
care payment level the child would be receiving if the child were in foster 
care and subject to adjustment at a review every two years,  or more 
frequently based on changes in the circumstances of the adopted parents 
and the needs of the child being adopted.  However, while payments may 
be increased based on changes in the level of care the child needs, 
payments will not be decreased based on changes in the level of care. In 
no event shall the monthly adoption assistance payment be greater than the 
applicable licensed foster family care payment level; 

 
4) an incentive payment of $3000 for children who are 14 to 18 years of age when adopted 
during the time period of March 15, 2001 through October 31, 2002. For a further description 
of the purpose and terms of this payment, see subsection (k) of this Section; and 

5) payment for day care for children under the age of three years, if the 
adoptive parent is employed or in an education-related program. This day 
care payment cannot be used in addition to therapeutic day care.  Payment 
for day care services will end on the child’s third birthday. 

 
b) For purposes of this Section, a child shall not be considered a child with special 
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needs unless the Department has first determined that: 

 
1) the child cannot or should not be returned to the home of his or her 

parents, as determined by: 
 

A) a judicial adjudication that the child is abused, neglected or 
dependent or other judicial determination that there is probable 
cause to believe that a child is abused, neglected or dependent; and 

 
B) a determination by the Department that the child is likely to suffer 

further abuse or neglect or will not be adequately cared for if 
returned to the parent(s); and 

 
2) the child meets one of the following criteria: 

 
A) has an irreversible or non-correctable physical, mental or 

emotional disability; or 
 

B) has a physical, mental or emotional disability correctable through 
surgery, treatment, or other specialized services; or 

 
C) is one year of age or older; or 

 
D) is a member of a sibling group being adopted together where at 

least one child meets one of the criteria in subsection (b)(2)(A) 
through (C) above; or 

 
E) is a child being adopted by adoptive parents who have previously 

adopted, with adoption assistance, another child born of the same 
mother or father; and  

 
3) a reasonable, but unsuccessful, effort has been made to place the child 

with adoptive parents without providing adoption assistance and the 
prospective adoptive parents are either unwilling or unable to adopt the 
child without adoption assistance, as evidenced by a written statement 
from the adoptive parents.  A documented search for alternative adoptive 
placements without adoption assistance shall be made unless the 
Department determines that such a search is against the best interests of 
the child because the child has developed significant emotional ties with 
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the prospective adoptive parents while in their foster care. 

 
c) Adoption assistance as a one-time only payment for non-recurring adoption 

expenses shall be provided to parents adopting a child who is determined by the 
Department to have special needs as provided in subsection (b) of this section. 
This includes expenses incurred by or on behalf of such parents, in connection 
with the adoption of a special needs child, either directly or through another 
public or private agency.  These expenses include reasonable and necessary 
adoption fees, court costs, attorney fees, and other expenses that are directly 
related to the legal adoption of a child with special needs and that are not incurred 
in violation of State or Federal law.  The amount of payments to be made in any 
specific case shall be determined by the needs of the child being adopted and the 
availability of pro bono services, and shall not exceed $1500 per adoptive child. 
The adoptive parents may refuse any or all payments available under this 
subsection (c) of this Section. 

d) Adoption assistance for ongoing monthly payments and medical assistance may 
be provided to parents adopting a child who: 

 
1) is determined by the Department to have special needs as provided in 

subsection (b) of this Section; and 
 

2) meets one of the following conditions: 
 

A) was eligible at the time the adoption petition was filed for Aid to 
Families with Dependent Children (AFDC) under the provisions of 
Title IV-A of the Social Security Act in effect as of July 16, 1996; 
or 

 
B) was eligible for foster care maintenance payments under Title IV-E 

of the Social Security Act at the time the adoption petition was 
filed; or  

 
C) was eligible for Supplemental Security Income (SSI) prior to 

finalization of the adoption; or 
 

D) is a child for whom the Department of Children and Family 
Services was legally responsible when the adoption petition was 
filed; and 
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3) in all cases, other than a child determined to have special needs under 
subsection (b)(2) of this Section because of a documented physical, 
mental, or emotional disability, the child has been in the care of the 
Department or another agency or person other than his or her parents 
pursuant to an order of the court for at least one year prior to the adoption 
unless the child is being adopted after October 1, 1997 and is a child who 
had previously been adopted with adoption assistance, but the adoption 
was dissolved and the parental rights of the adoptive parents were 
terminated, or the adoptive parents have died.  However, the one year 
placement requirement is not applicable for sibling groups where at least 
one sibling is determined to be special needs because of a documented 
physical, mental, or emotional disability and meets all requirements for 
adoption assistance. 

 
e) The Department shall make an initial determination whether to provide ongoing 

monthly payments and the amount of the payment in each individual case by 
taking into consideration the circumstances of the adoptive parents and the needs, 
age, and type of placement of the child being adopted as adjusted for any benefits 
the child will be receiving, such as Social Security, Veterans’ benefits, railroad 
retirement or black lung benefits.  Supplemental Security benefits (SSI) are not to 
be considered in the determination of the ongoing monthly payment.  If a child is 
receiving SSI, the receipt of adoption assistance is taken into consideration by the 
Social Security Administration when calculating the amount of the SSI benefit. 

 
f) In cases where the determination under subsection (b)(2) of this Section is based 

on a diagnosis that the child may eventually require care for a documented 
medical condition or disability related to pre-existing physical, mental, or 
emotional conditions or risk factors that do not yet require treatment at the time of 
the adoption, no such payments shall be made at that time. The adoption 
assistance agreement may provide that such payments be initiated when the 
child's pre-existing condition or identified risk factors warrant treatment or 
professional intervention.  If such payments are commenced, the ongoing monthly 
payment shall in no event exceed the amount the child would receive if the child 
was in foster care at the time the payments are initiated. 

 
g) The adoption assistance agreement providing for ongoing monthly payments and 

medical assistance shall include an agreement with the adoptive parents that the 
amount of any ongoing monthly payments shall be reviewed at least every two 
years and may be readjusted every two years or more frequently, based on 
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changes in the circumstances of the adoptive parents and the needs of the child 
being adopted. However, while payments may be increased based on changes in 
the level of care that the child needs, payments will not be decreased based on 
changes in the level of care.  If the adoptive parents or the adopted child disagree 
with the Department’s determination, they may appeal the determination in 
accordance with 89 Ill. Adm. Code 337 (Service Appeal Process).  Adoptive 
parents may refuse any or all payments offered by the Department. 

 
h) A prospective adoptive family being presented with a child determined to be a 

special needs child shall be made aware of the availability of adoption assistance 
and the types of adoption assistance and, in the case of ongoing monthly adoption 
assistance payments, that such payments are subject to review at least every two 
years and may be terminated or readjusted based on subsections (i) and (j).  In 
order to receive adoption assistance, the child must be placed in the adoptive 
home and the adoption assistance agreement signed prior to finalization of the 
adoption. 

 
i) The type(s), amount and duration of adoption assistance shall be agreed to in 

writing by the Department and the adoptive parent(s) prior to the finalization of 
the adoption, and shall be set forth in the adoption assistance agreement, which 
shall be binding on the parties to the agreement.  The agreement shall also 
stipulate that the agreement shall remain in effect regardless of the state where the 
adoptive parents reside currently or in the future and shall contain provisions for 
the protection of the interests of the child in cases where the adoptive parents and 
child move to another state while the agreement is in effect.  The duration of 
adoption assistance may extend until age 18 years, or until age 19 years if the 
child is still in high school, although adoption assistance may be provided at the 
Department's option until the child's 21st birthday if the child has a physical, 
mental or emotional disability that warrants the continuation of assistance.  The 
adoptive parents or the adoptive child may appeal the Department’s decision to 
discontinue adoption assistance at age 18 or 19 for a child still in high school.  

 
j) The adoptive parent shall notify the Department as soon as practically possible in 

writing of a change in address or when the following changes occur which will 
affect the amount of adoption assistance: 

 
1) the child is no longer the legal responsibility of the adoptive parent; 

 
2) the child is no longer receiving financial support from the adoptive parent; 
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3) the child’s condition has changed to the extent that, if the child were in 
foster care, an increase in the child’s level of care would be required; or 

 
4) a change has occurred in the circumstances of the family that is relevant in 

determining the amount of assistance payments. Such circumstances 
pertain to the parents’ ability to incorporate the child into their household 
in relation to their standard of living, future plans and overall capacity to 
meet the immediate and future needs of the child.    

 

k)  The Department will provide a payment of $3000 to be awarded to an adopted 
child under the following circumstances in the manner described: 

 

1) In order to assist youth who have been adopted to make the transition to 
adulthood, the Department will provide a payment of $3000 directly to the 
youth upon termination of his or her adoption subsidy.   

 
2) The payment is intended to assist the child’s transition to adulthood by 

helping pay for education, housing, or other forms of vocational training 
or employment assistance. 

 
3) In order to be eligible for this payment, the child: 
 

A) must have been the legal responsibility of the Department prior to 
the adoption; and  

 
B) must have been 14 to18 years of age when adopted, during the 

time period of March 15, 2001 through June 30, 2002.  
 

4) Children in adoptive placements within this time period who do not have 
their adoptions finalized by June 30, 2002 will not be eligible for this grant 
award. 

5) The payment will be awarded directly to the child. 

 

l) If an adoption is dissolved because of the termination of the parental rights of the 
adoptive parents or the death of the adoptive parents, a child adopted with 
adoption assistance continues to be eligible for such assistance if he or she is 
adopted again on or after October 1, 1997. 
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(Source:  Amended at 27 Ill. Reg., effective    ) 

 

Section 302.405 Subsidized Guardianship Program 
 

a) General Provisions 
 

Subsidized guardianship is a program for which the Department has received 
waivers from the federal Department of Health and Human Services (DHHS) 
under Section 1130 of the Social Security Act to operate a child welfare 
demonstration project. 
 
The program offers a subsidized private guardianship arrangement for children for 
whom the permanency goals of return home and adoption have been ruled out. 
Guardianship is governed by the Illinois Probate Act [755 ILCS 5] and the Illinois 
Juvenile Court Act [705 ILCS 405]. A relative caregiver or licensed foster parent 
caring for a child determined to be eligible for the subsidized guardianship 
program shall be made aware of the availability of subsidized guardianship and 
the types of assistance available.  The subsidized guardianship agreement must be 
signed prior to the transfer of guardianship. 
 

b) Subsidized Guardianship Agreement 
 

The type, amount and duration of subsidized guardianship shall be agreed to in 
writing by the Department and the subsidized guardian prior to the transfer of 
guardianship, and shall be set forth in the subsidized guardianship agreement, 
which shall be binding on the parties to the agreement.  The agreement shall also 
stipulate that the agreement shall remain in effect regardless of the state where the 
subsidized guardian resides currently or in the future and shall contain provisions 
for the protection of the interests of the child in cases where the subsidized 
guardian and child move to another state while the agreement is in effect. The 
amounts of ongoing subsidized guardianship payments are subject to change 
based on changes in State or Federal law regarding adoption assistance payments. 
Subsidized guardians may refuse any or all payments offered by the Department.  
The child for whom guardianship is transferred and for whom the guardian is 
receiving a subsidy shall receive only those services and/or payments specified in 
the subsidized guardianship agreement. 

c) Eligibility Criteria 
 

For a child to qualify for subsidized guardianship, the following criteria must be  
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met: 
 
1) the child is not a member of the control group; and 

 
2) the child has been in the custody of the State for one year or more 

immediately prior to establishing subsidized guardianship and is likely to 
remain in care, and the parent has consented to the subsidized 
guardianship arrangement or the Department has good cause to seek a 
private guardian without consent and will give notice to the parent of the 
guardianship hearing; and 

 

3) the child has a strong attachment to the potential guardian and the 
guardian has a strong commitment to the child; and 

 
4) the permanency goals of return home and adoption have been ruled out for 

this child and documented in the case record; and 
 
5) the child has lived with a relative for at least one year immediately prior to 

establishing subsidized guardianship; or  
 

6) the child is 12 years of age or older and has lived with a non-relative for at 
least one year immediately prior to establishing subsidized guardianship;  
or 

 
7) the child is a member of a sibling group for whom guardianship will be 

transferred together, of which at least one child has resided with the 
prospective subsidized guardian for at least one year and meets all 
subsidized guardianship criteria; or 

 
8) the guardianship of the child will be transferred to a prospective guardian 

who has previously taken subsidized guardianship of another child born of 
the same mother or father, or 

 
9) the child is under 12 years of age, is living with a non-relative, and has no 

older sibling for whom subsidized guardianship is being considered but is 
eligible due to the fact that: 

 
  A) subsidized guardianship has been determined to be in the child's 

best interests; and 
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B) the basis for the decision is documented and approved by the 
Department Guardianship Administrator or designee; or 

 
10) the child was previously in subsidized guardianship, but the guardian has 

died; or 
 

11) the child was previously in subsidized guardianship, but due to the mental 
or physical incapacity of the guardian, the guardian can no longer 
discharge the responsibilities necessary to protect and care for the child, 
and guardianship was or will be vacated; or 

 
12) the child who had been adopted who was eligible for subsidized 

guardianship prior to the adoption, continues to be eligible for subsidized 
guardianship in the event their adoptive parent is unable to care for them 
due to the death or total mental or physical incapacity of the adoptive 
parent. 

 
d) Determination Whether Subsidized Guardianship is in the Best Interests of the 

Child  
 

1) Prior to approving a subsidized guardianship arrangement for a child, the 
Department shall determine whether subsidized guardianship is in the best 
interests of the child.  In making this determination the Department shall 
consider all relevant factors including but not limited to: 

 
 A) the wishes of the child’s prospective subsidized guardian; 
 

 B) the wishes of the child under the age of 14 or the consent of the  
child, if over age 14; 

 
C) the interaction and interrelationship of the child with the 

prospective subsidized guardian;  
 

D) the child’s adjustment to the present home, school, and 
community;     

 
E) the child’s need for stability and continuity or relationship with the 

prospective subsidized guardian; and 
 



 ILLINOIS REGISTER 1834 
 

DEPARTMENT OF CHILDREN AND FAMILY SERVICES 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

F) the mental and physical health of all individuals involved. 
 
2) The Department shall ensure that the subsidized guardianship arrangement 

is a safe and suitable placement by means of a safety check, which shall 
include a CANTS/SACWIS and LEADS check. 

 
e) Types of Assistance 

The types of assistance that a family may apply for include: 
 

1) Non-recurring Expenses 
 

Payment for non-recurring expenses for reasonable and necessary 
miscellaneous costs, and legal fees related to subsidy review, that are 
directly related to the transfer of guardianship, subject to the maximum set 
by the Department of $500 per child. 

 
2) Ongoing Monthly Payments 
 

A) An ongoing monthly payment to be determined through the  
discussion and negotiation process between the prospective 
guardian and the Department based on the needs of the child and 
the circumstances of the family.  This payment should combine 
with the guardian’s resources to cover the ordinary and special 
needs of the child.  This payment shall not exceed the amount the 
child receives in his or her current foster family home unless the 
child is in an unlicensed relative placement.  In such a case, upon 
transfer of guardianship the guardian may receive up to the 
applicable licensed foster family home rate.  The ongoing monthly 
payment shall only be issued to one custodial caregiver identified 
as payee in the assistance agreement, and this person shall be the 
designated authority for the purpose of service provision.  In the 
event that there is a change in the custodial status of the child, the 
Department shall be notified.  If a change in payee is necessary, 
notification shall be sent to the Department in writing with the 
supporting legal documentation attached.  A non-custodial parent 
may request notice of periodic reviews or subsequent amendments 
to the assistance agreement regarding their children.  The ongoing 
monthly payment may be adjusted for any benefits the child will 
continue to receive, such as Social Security, Veteran’s benefits, 
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railroad retirement or black lung benefits.  Supplemental Security 
Income (SSI) benefits shall not be considered in determining the 
ongoing monthly payment amount.  When the child is SSI-eligible 
following the transfer of guardianship, the guardian shall tell the 
Social Security Administration the amount of the ongoing monthly 
payment that they are receiving.  The Social Security 
Administration may reduce the SSI payment dollar for dollar as the 
receipt of SSI is based on income. 

 
B) Although eligibility for a subsidy under the subsidized 

guardianship program shall be determined regardless of the 
financial circumstances of the prospective subsidized guardian, the 
types and amounts of assistance under each subsidized 
guardianship agreement shall be determined by the Department in 
the same manner as described for adoption assistance in Section 
302.310 (e) of this Part. 

 
3) A Medicaid card. 
 
4) Needs Not Payable Through Other Sources 

 
Physical, emotional and mental health needs not payable through 
insurance or public resources (e.g., other State or community funded 
programs) that are associated with or result from a condition whose onset 
has been established as occurring prior to the transfer of guardianship.  
Payment shall not be made until the Department has been notified in 
writing that such services will begin and has approved the requested 
services, and a contract (when applicable) has been executed. The 
Department’s reimbursement shall be limited to what is usual, customary, 
and reasonable based on Medicaid-eligible service rates in the community 
as determined by the Department. 

 
5) Therapeutic Day Care 
 

Therapeutic day care is available only for children who are determined to 
have a disability that requires special educational services through an 
Individualized Education Plan (IEP) or an Individual Family Service Plan 
(IFSP) and not is fundable through another source. Specific therapeutic 
interventions must be provided as an integral part of the day care 
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programming. Payment for therapeutic day care shall not be made until the 
Department has been notified in writing that such services will begin and 
has approved the requested services, and a contract has been executed 
(when applicable). 

 
6) Employment Related Day Care 
 

Payment may be made for day care for children under the age of three 
years if the guardian is employed or in a training program that will lead to 
employment.  Payment for day care services shall end on the child’s third 
birthday. This day care payment cannot be used in addition to therapeutic 
day care.  

 
 7) Respite Care 

 
A) Payment may be made for respite care for a child the Department 

determines to meet certain conditions.  Such payment shall not 
exceed 10 days per State fiscal year.  Unused days from one fiscal 
year cannot be carried over to a new State fiscal year or donated to 
another family.  The child must meet the medical eligibility 
guidelines used by the Department of Public Aid (DPA) for the 
Home and Community Based Services (HCBS) Waiver program 
for Children who are Medically Fragile/Technology Dependent.  
This program is administered by the Division of Specialized Care 
for Children (DSCC) for DPA.  DCFS regional nurses shall assist 
in making this determination. 

 
B) Respite care shall be provided by an authorized provider licensed 

by the Department of Public Health as a children's respite care 
center under the Alternative Health Care Delivery Act [210 ILCS 
3].  The provider must accept the Medicaid nursing hourly rate as 
the payment rate for the respite care.  DCFS shall select and 
contract directly with the authorized provider to pay for this 
service.  The subsidized guardians must not already be receiving 
respite care from another source. 

 
i) For existing subsidized guardianship cases, if the 

subsidized guardian agrees to apply, the guardian should 
apply for the DSCC program.   As part of this application 
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process, medical eligibility and cost neutrality calculations 
shall be determined.  If determined eligible and the 
subsidized guardian agrees to accept DSCC services, then 
the respite care shall be provided through DSCC (if respite 
care is available as part of the service package resulting 
from these determinations and there is available capacity in 
the waiver program).   

ii) For new subsidized guardianship cases, the subsidized 
guardian must apply for the DSCC program.  As part of this 
application process, medical eligibility and cost neutrality 
calculations shall be determined.  If determined eligible, the 
subsidized guardian must agree to accept DSCC services, 
and the respite care shall be provided through DSCC (if 
respite care is available as part of the service package 
resulting from these determinations and there is available 
capacity in the waiver program).   

   
8) College Scholarships 
 

Children who are receiving subsidized guardianship assistance may also 
apply for a 4-year college scholarship awarded by the Department to high 
school or high school equivalent graduates.  
 

9) Adoption Incentive 
 

The Department will pay an incentive payment for children who are 14 to 
18 years of age when guardianship with subsidized guardianship was 
awarded during the time period of March 15, 2001 through January 31, 
2003.  The Department will provide a payment of $3000 to be awarded to 
a child placed in subsidized guardianship under the following 
circumstances in the manner described: 

 

A) In order to assist youth who have been receiving subsidized 
guardianship to make the transition to adulthood, the Department 
will provide a payment of $3000 directly to the youth upon 
termination of his or her subsidized guardianship subsidy.   
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B) The payment is intended to assist the child’s transition to 
adulthood by helping pay for education, housing, or other forms of 
vocational training or employment assistance. 

 
C) In order to be eligible for this payment, the child: 

 
i) must have been the legal responsibility of the Department 

prior to the subsidized guardianship; and  
 

ii) must have been 14 to18 years of age when the guardianship 
was awarded to the private guardian during the time period 
of March 15, 2001 through January 31, 2003.  

 
D) Children in subsidized guardianship within this time period who do 

not have their private guardianship finalized by January 31, 2003 
will not be eligible for this grant award. 

 
E) The payment will be awarded directly to the child. 
 

f) Responsibilities of the Subsidized Guardian  
 

Subsidized guardians are responsible for the following:  
 

1) ensuring that parents have the opportunity to visit their children in 
accordance with the provisions/orders of the court; and 

 
2) notifying the Department no later than 30 days after any one of the 

following occurrences: 
 

A) The child is no longer the legal responsibility of the guardian. 
 
B) The guardian no longer financially supports the child. 
 
C) The child graduates from high school or equivalent. 
 
D) There is a change of residential address or mailing address of the 

guardian or the child. 
 
E) The child dies. 
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F) The child becomes an emancipated minor. 
 
G) The child marries. 
 
H) The child enlists in the military. 
 
I) The mental or physical incapacity of the guardian prevents the 

guardian from discharging the responsibilities necessary to protect 
and care for the child. 

 
J) The custodial status of the child changes. 
 
K) The guardianship is vacated.  
 

g) Department Responsibilities 
 

1) The Department shall ensure that members of sibling groups are placed 
together, unless there is an explicit determination that they should not be 
placed together for the reasons described in 89 Ill. Adm. Code 301 
(Placement and Visitation Services). 

 
2) The Department shall offer short-term support services for foster care and 

relative home providers prior to and during subsidized guardianship. 
Services will include preliminary screening, assessment, assistance in 
applying for subsidized guardianship, and payment for one time only court 
costs and legal fees, if required. 

 
3) The Department shall ensure that an orientation is provided to the family 

to ensure that all family members understand the benefits and 
responsibilities of all the participants in the subsidized guardianship 
arrangement. 

 
4) The Department shall ensure that each guardian has access to a 

caseworker who will respond to requests for information and assistance. 
 

5) The Department shall ensure that all guardians are aware of their right to 
appeal service decisions with which they may disagree under 89 Ill. Adm. 
Code 337 (Service Appeal Process). 
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6) The Department shall accept custody of the child in accordance with the 
Abused and Neglected Child Reporting Act [325 ILCS 5] if the guardian 
does not care for him or her to the extent the child's health or well-being is 
endangered. 

 
h) Periodic Reviews 
 

The Department shall conduct periodic reviews to determine whether the guardian 
remains legally and financially responsible for the child.  The guardian is required 
to participate and cooperate with the review. 

 
i) Suspension of Payments 

 
Ongoing monthly payments may be suspended when the following come to the 
attention of the Department: 

 
1) Guardian requests an end to payments from the Department. 
 
2) The child has moved from the home for a planned short duration with the 

concurrence of the Department and the guardian. 
 
3) Guardian is no longer financially supporting the child. 
 

j) Termination of Payments 
 
Payments for Subsidized Guardianship Assistance shall terminate when the 
Department has determined that any one of the following has occurred: 

 
1) When the terms of the subsidized guardianship agreement are fulfilled. 

 
2) The guardian has requested that the payment permanently stop. 

 
3) The guardian is no longer financially supporting the child as determined 

through the periodic review process in concurrence with the adoptive 
parents. 

 
4) The child becomes an emancipated minor. 
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5) The child marries. 

6) The child enlists in the military. 

 
7) The child reaches age 18; a child 18 years of age graduates from high 

school or equivalent or reaches age 19, whichever occurs first; or a child 
who has a physical, mental or emotional disability which was documented 
prior to the 18th birthday reaches age 21. 

8) The guardian dies. 

 
9) The guardianship is vacated.  
 
10) The child dies. 

 
k) Title IV-E Waiver 

 

The Department has a Title IV-E demonstration waiver from the Department of 
Health and Human Services to operate a subsidized legal guardianship program. 
The Title IV-E terms and conditions allow reinstatement of the child’s IV-E 
eligibility status that was in place prior to the establishment of the guardianship in 
situations where the guardianship disrupts. Therefore, if a guardianship disrupts 
and the child returns to foster care or is going to be adopted, the state would apply 
the eligibility criteria in section 473 of the Social Security Act for the child as if 
the legal guardianship had never occurred.  

 
l) Appeal of Department Decisions 

 

A guardian has a right to file a service appeal in accordance with 89 Ill.Adm. 
Code 337 (Service Appeal Process) when: 

 

1) The guardian disagrees with the Department’s determination that a child is 
ineligible for subsidized guardianship assistance; 

 

2) Subsidized guardianship assistance or a specific subsidized guardianship 
assistance component was denied; 
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3) The Department denies the guardian's request to modify the subsidized 
guardianship assistance agreement; or 

 

4) When a subsidized guardianship assistance agreement has been amended, 
suspended or terminated without the concurrence of the guardian. 

m) Demonstration Group  

 

Although participation in the subsidized guardianship program is statewide, for 
purposes of meeting the cost neutrality, federal funding, and evaluation 
requirements of the federal waiver demonstrations, clients will be randomly 
assigned in three geographical areas of the State to a demonstration group or a 
cost neutrality group.  The demonstration group will be subject to the waiver 
provisions of the demonstration, and the cost neutrality group will be subject to 
the regular treatment services according to the Department’s rules and procedures.  

 
The three areas are: 

 
1) Cook Central Region.  

 
2) East St. Louis sub-region serving the following counties: 

 
A) Madison; 
B) St. Clair; 
C) Bond; 
D) Clinton; 
E) Washington; 
F) Monroe; and 
G) Randolph. 

 
3) Peoria sub-region serving the following counties: 

 
A) Fulton; 
B) Henderson; 
C) Knox; 
D) Warren; 
E) Henry; 
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F) LaSalle; 
G) McDonough; 
H) Mercer; 
I) Rock Island; 
J) Tazewell; 
K) Peoria; 
L) Bureau: 
M) Marshall; 
N) Putnam;  
O) Woodford; and 
P) Stark. 

 
a) Description 

 
Subsidized guardianship is a program for which the Department has received 
waivers from the federal Department of Health and Human Services under 
Section 1130 of the Social Security Act to operate a child welfare demonstration 
project.  The program offers a subsidized private guardianship arrangement for 
children for whom the permanency goals of return home and adoption have been 
ruled out as evidenced by an assessment documented in the service plan. The 
types of assistance that may be provided include: 

 
1) payments of one-time court costs and legal fees, if required, in connection 

with the establishment of guardianship, up to a maximum of $500; 
 

2) payments for physical, emotional and mental health needs not wholly 
payable through insurance or other public resources that are associated 
with or result from a medical condition whose onset has been established 
as occurring prior to the transfer of guardianship. Such payments include 
medical benefits as provided under Title XIX of the Social Security Act 
(Medicaid) and includes services such as physician and clinic fees, 
hospitalization costs, and prescriptions; and 

 
2) ongoing monthly payments in an amount determined in each case by the 

Department in accordance with subsection (e) below; and 
 

4) an incentive payment of $3000 for children 14 to 18 years of age, when 
guardianship with subsidized guardianship was awarded to the private 
guardian during the time period of March 15, 2001 through October 31, 
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2002.  For a further description of the purpose and terms of this payment 
see subsection (f) of this Section: and 

 
5) payment for day care for children under the age of three years, if  the 

guardian is employed or in an education-related program. This day care 
payment cannot be used in addition to therapeutic day care.  Payment for 
day care services will end on the child’s third birthday. 

b) When Subsidized Guardianship is Appropriate  
 

Subsidized guardianship is a program available for only those children who meet 
the following criteria. 

 
1) The child must have been in the legal custody of the State for one year 

immediately prior to establishing subsidized guardianship. 
 

2) The child must have resided with the prospective private guardian (relative 
caregiver or non-relative licensed foster care provider) for at least one year 
immediately prior to establishing the subsidized guardianship. However, 
the one year placement requirement is not applicable for sibling groups 
when at least one sibling meets all other subsidized guardianship 
requirements.  

 
3) A child living in the home of a non-relative must be at least 12 years of 

age.  However, the age criteria is not applicable for sibling groups when at 
least one sibling meets all subsidized guardianship criteria. However, if a 
child younger than 12 years of age is living in the home of a non-relative 
and has no older sibling for whom subsidized guardianship is being 
considered, the worker must determine that subsidized guardianship is in 
the child’s best interests due to the length of time the child has been in the 
home, the age of the child, characteristics, limitations, and responsibilities 
including health and mobility of the caretakers or the special needs of the 
child.  The basis for the best interest decision must be documented, and 
must be approved by the Department Guardianship Administrator. 

 
4) The child must have a strong attachment to the potential guardian and the 

guardian must have a strong commitment to the child. 
 

5) Reunification efforts of the child with his or her family must have been 
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ruled out despite reasonable efforts having been made to reunite the child 
with his or her parents as documented in the case record. 

 
6) Adoption must have been ruled out as a permanency goal for the child. 

 
7) The parents may consent to the subsidized guardianship arrangement or 

the Department may proceed, for good cause, to seek a private guardian 
without parental consent provided that notice is given of the guardianship 
petition hearing in accordance with Section 11-10.1(a) of the Probate Act 
[755 ILCS 5/11-10.1]. 

 
8) A child 14 years of age or older must consent to the initiation of the 

subsidized guardianship living arrangement. 
 

9) The prospective guardian must have no record of any felony convictions. 
 

c) Responsibilities of the Private Subsidized Guardian  
 

1) Private guardians are responsible for ensuring that parents have the 
opportunity to visit their children in accordance with the provisions/orders 
of the court. 

 
2) Private guardians shall notify the Department as soon as practically 

possible in writing when the following changes occur which may affect 
the amount of the subsidy:  

 
A) the child is no longer the legal responsibility of the subsidized 

guardian; 
 

B) the child is no longer receiving financial support from the 
subsidized guardian; 

 
C) a change has occurred in the circumstances of the family that is 

relevant in determining the amount of assistance payments; or 
 

D) there is a change of address. 
 

d) Responsibilities of Department 
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1) Prior to approving a subsidized guardianship arrangement for a child, the 
Department shall determine whether subsidized guardianship is in the best 
interests of the child.  In making that determination the Department shall, 
through an assessment, consider all relevant factors including but not 
limited to: 

 
A) the wishes of the child's prospective subsidized guardian; 

 
B) the wishes of the child under the age of 14 or the consent of the 

child, if over age 14; 
 

C) the interaction and interrelationship of the child with the 
prospective subsidized guardian; 

 
D) the child's adjustment to the present home, school, and community; 

 
E) the child's need for stability and continuity of relationship with the 

prospective subsidized guardian; and 
 

F) the mental and physical health of all individuals involved. 
 

2) The Department shall ensure that the subsidized guardianship arrangement 
is a safe and suitable placement by means of a safety check which shall 
include a CANTS and LEADS check. 

 
3) The Department shall ensure that members of sibling groups are placed 

together, unless there is an explicit determination that they should not be 
placed together for the reasons described in 89 Ill. Adm. Code 301 
(Placement and Visitation Services) when making placements under the 
subsidized guardianship program. 

 
4) The Department will offer short-term support services for foster care and 

relative home providers prior to and during subsidized guardianship. 
Services will include preliminary screening, assessment, assistance in 
applying for subsidized guardianship, and payment for one time only court 
costs and legal fees, if required. 

 
5) The Department shall provide children in the subsidized guardianship 

program with a full range of services under the Medicaid program which 
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includes health care services and mental health care services. 
 

6) The Department shall ensure that an orientation is provided to the family 
of the subsidized guardian to assure that all family members understand 
the benefits and responsibilities of all the participants in the subsidized 
guardianship arrangement. 

 
7) The Department shall ensure that each prospective guardian has access to 

a caseworker who will respond to requests for information and assistance. 
 

8) The Department shall ensure that all guardians are provided access to fair 
hearings under 89 Ill. Adm. Code 337 (Service Appeal Process). 

 
9) The Department shall accept custody of the child in accordance with the 

Abused and Neglected Child Reporting Act [325 ILCS 5] if the guardian 
does not care for him or her to the extent the child's health or well-being is 
endangered. 

 
10) The Department shall provide financial assistance for these children in 

accordance with Section 302.405(e) (Subsidy for Subsidized 
Guardianship). 

 
e) Subsidy for the Subsidized Guardianship Program 

 
1) Although eligibility for a subsidy under the subsidized guardianship 

program shall be determined regardless of the financial circumstances of 
the prospective subsidized guardian, the types and amounts of assistance 
under each subsidized guardianship agreement shall be determined by the 
Department in the same manner as described for adoption assistance in 
Section 302.310(e) of this Part.   

 
2) The subsidized guardianship agreement providing for ongoing monthly 

payments shall include an agreement with the subsidized guardian that the 
amount of any ongoing monthly payments, shall be reviewed at least every 
two years or more frequently and may be readjusted annually or more 
frequently.  The amounts of ongoing subsidized guardianship payments 
are subject to change based on changes in State or federal law regarding 
adoption assistance payments. Subsidized guardians may refuse any or all 
payments offered by the Department. 
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3) A relative caregiver or licensed foster parent with a child determined to be 
eligible for the subsidized guardianship program shall be made aware of 
the availability of subsidized guardianship, the types of assistance 
available, the amount of payment, and, in the case of ongoing monthly 
subsidized guardianship payments, that such payments are subject to 
review at least at least every two years or more frequently and may be 
readjusted as set forth in subsection (e)(2) above. In order to receive a 
subsidized guardianship payment, the subsidized guardianship agreement 
must be signed prior to finalization of the transfer to private guardianship. 

 
4) The type, amount and duration of subsidized guardianship shall be agreed 

to in writing by the Department and the subsidized guardian prior to the 
finalization of the transfer to private guardianship, and shall be set forth in 
the subsidized guardianship agreement, which shall be binding on the 
parties to the agreement.  The agreement shall also stipulate that the 
agreement shall remain in effect regardless of the state where the 
subsidized guardian resides currently or in the future and shall contain 
provisions for the protection of the interests of the child in cases where the 
subsidized guardian and child move to another state while the agreement 
is in effect.  The duration of subsidized guardianship shall continue 
without further involvement by the court until termination when the child 
marries or dies, is emancipated, or reaches the age of 18 or 21 as specified 
in the agreement. The guardianship will also terminate upon the death, 
incapacity, resignation, or removal of the guardian. 

 
4) While guardianship is terminated under the Probate Act when a child 

reaches age 18, financial assistance may be provided until age 19 for a 
child still in high school or until age 21 for children with certain mental or 
physical handicapping conditions only.  

 
f)  The Department will provide a payment of $3000 to be awarded to a child placed 

in subsidized guardianship under the following circumstances in the manner 
described: 

 

1) In order to assist youth who have been receiving subsidized guardianship 
to make the transition to adulthood, the Department will provide a 
payment of $3000 directly to the youth upon termination of his or her 
subsidized guardianship subsidy.   
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2) The payment is intended to assist the child’s transition to adulthood by 
helping pay for education, housing, or other forms of vocational training 
or employment assistance. 

 
3) In order to be eligible for this payment, the child: 
 

A) must have been the legal responsibility of the Department prior to 
the subsidized guardianship; and  

 
B) must have been 14 to18 years of age when guardianship was 

awarded to the private guardian during the time period of 
March15, 2001 through June 30, 2002.  

 
4) Children in subsidized guardianship within this time period who do not 

have their private guardianship finalized by June 30, 2002 will not be 
eligible for this grant award. 

 
5) The payment will be awarded directly to the child.   
 

g) Demonstration and Cost Neutrality Groups 
 

Although participation in the subsidized guardianship program is Statewide, for 
purposes of meeting the cost neutrality, federal funding, and evaluation 
requirements of the federal waiver demonstrations, clients will be randomly 
assigned in three geographical areas of the State to a demonstration group or a 
cost neutrality group.  The demonstration group will be subject to the waiver 
provisions of the demonstration, and the cost neutrality group will be subject to 
the regular treatment services according to the Department’s rules and procedures.  
The three areas are: 

 
1) the Cook Central Region.  

 
2) the East St. Louis sub-region serving the following counties: 

 
A) Madison; 
B) St. Clair; 
C) Bond; 
D) Clinton; 
E) Washington; 
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F) Monroe; and 
G) Randolph. 

 
3) the Peoria sub-region serving the following counties: 

 
A) Fulton; 
B) Henderson; 
C) Knox; 
D) Warren; 
E) Henry; 
F) LaSalle; 
G) McDonough; 
H) Mercer; 
I) Rock Island; 
J) Tazewell; 
K) Woodford; 
L) Peoria; 
M) Bureau: 
N) Marshall; 
O) Putnam; and 
P) Stark. 

 
  (Source:  Amended at 27 Ill. Reg.  , effective  ) 
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1) Heading of the Part:  Transitional Bilingual Education 
 
 2) Code Citation:  23 Ill. Adm. Code 228 
 
 3) Section Number: Proposed Action: 

 
228.40    Amendment 
 

 4) Statutory Authority:  105 ILCS 5/Art. 14C and 2-3.39(1) 
 
 5) A Complete Description of the Subjects and Issues Involved: 

 
The amendments contained in this set of rules are technical revisions needed to 
implement P.A. 92-604, which took effect in July of 2002 and changed the requirements 
for the notice districts must provide to parents whose children are enrolled in bilingual 
education programs.  The statute added a great deal of specificity regarding the content 
and timing of these notices.  Section 228.40(a)(1) is being amended to provide a cross-
reference to that statutory language. 
 
P.A. 92-604 also strengthened parents’ right to have their children removed from 
bilingual education programs on demand.  The revisions to Section 228.40(a)(2) reflect 
that new statutory provision. 
 

 6) Will these proposed amendments replace emergency amendments currently in effect?  No 
 
 7) Does this rulemaking contain an automatic repeal date?  No 
 
 8) Do these proposed amendments contain incorporations by reference?  No 
 
 9) Are there any other proposed amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objective:  This rulemaking will not create or enlarge a 

state mandate. 
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Written comments may be submitted within 45 days after the publication of 
this notice to:  
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Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777 
(217)782-3950 

 
Comments may also be submitted electronically, addressed to: 
 

rules@isbe.net 
 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

applicable 
 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER f:  SPECIAL COURSES OF STUDY 

 
PART 228 

TRANSITIONAL BILINGUAL EDUCATION 
 
Section 
228.10 Definitions 
228.15 Identification of Eligible Students 
228.20 Public School Bilingual Census 
228.25 Program Options, Placement, and Assessment 
228.30 Establishment of Programs 
228.40 General Program Requirements 
228.50 Program Plan Approval and Reimbursement Procedures 
228.60 Enforcement 
 
AUTHORITY:  Implementing Article 14C and authorized by Section 2-3.39(1) of the School 
Code [105 ILCS 5/Art. 14C and 2-3.39(1)]. 
 
SOURCE:  Adopted May 28, 1976; codified at 8 Ill. Reg. 5176; Part repealed, new Part adopted 
at 11 Ill. Reg. 5969, effective March 23, 1987; amended at 17 Ill. Reg. 104, effective December 
18, 1992; amended at 26 Ill. Reg. 898, effective January 15, 2002; amended at 27 Ill. Reg. 
_____, effective _____________. 
 
NOTE:  Capitalization denotes statutory language. 
 
Section 228.40  General Program Requirements 
 

a) Notice of Enrollment and Withdrawal 
 

1) NOTICE OF ENROLLMENT - NO LATER THAN 10 30 DAYS AFTER 
THE BEGINNING OF THE SCHOOL YEAR OR 14 DAYS AFTER 
THE ENROLLMENT OF ANY STUDENT IN A TRANSITIONAL 
BILINGUAL EDUCATION PROGRAM IN THE MIDDLE OF A 
SCHOOL YEAR, THE SCHOOL DISTRICT SHALL NOTIFY BY 
MAIL THE PARENTS OR LEGAL GUARDIANS OF THE STUDENT 
THAT THEIR CHILD HAS BEEN ENROLLED IN A TRANSITIONAL 
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BILINGUAL EDUCATION PROGRAM OR A TRANSITIONAL 
PROGRAM OF INSTRUCTION.  THE NOTICE SHALL BE IN 
ENGLISH AND IN THE HOME LANGUAGE OF THE STUDENT 
AND.  IT SHALL: CONVEY, IN SIMPLE, NONTECHNICAL 
LANGUAGE, all of the information called for in Section 14C-4 of the 
School Code [105 ILCS 5/14C-4]. 

 
A) CONTAIN A SIMPLE, NONTECHNICAL DESCRIPTION OF 

THE PURPOSE, INSTRUCTIONAL METHOD, AND 
CONTENT OF THE PROGRAM; 

 
B) INFORM THE PARENTS OR LEGAL GUARDIANS OF THEIR 

RIGHT TO VISIT THE CLASSES IN WHICH THEIR CHILD IS 
ENROLLED; 

 
C) INFORM THE PARENTS OR LEGAL GUARDIANS OF THEIR 

RIGHT TO ARRANGE FOR A CONFERENCE TO RECEIVE 
AN EXPLANATION OF THE NATURE OF THE PROGRAM IN 
WHICH THEIR CHILD IS ENROLLED; AND 

 
D) FURTHER INFORM THE PARENTS OR LEGAL GUARDIANS 

OF THEIR RIGHT TO WITHDRAW THEIR CHILD FROM 
THE PROGRAM AS DESCRIBED IN subsection (a)(2) of this 
Section. 

 
2) WITHDRAWAL BY PARENTS - ANY PARENT OR LEGAL 

GUARDIAN WHOSE CHILD HAS BEEN ENROLLED IN A 
PROGRAM SHALL HAVE THE ABSOLUTE RIGHT TO WITHDRAW 
HIM/HER THE CHILD FROM THE PROGRAM IMMEDIATELY.  A 
PARENT OR LEGAL GUARDIAN CAN WITHDRAW HIS/HER 
CHILD FROM THE PROGRAM WITHIN 30 DAYS OF RECEIPT OF 
A NOTICE OF ENROLLMENT OR AT THE CLOSE OF ANY 
SEMESTER BY SUBMITTING A WRITTEN REQUEST FOR 
WITHDRAWAL TO SCHOOL DISTRICT AUTHORITIES.  
WITHDRAWAL SHALL NOT BE PERMITTED UNLESS THE 
PARENT OR LEGAL GUARDIAN HAS BEEN INFORMED OF THE 
NATURE OF THE PROGRAM IN A CONFERENCE WITH SCHOOL 
OFFICIALS.  SUCH A CONFERENCE SHALL BE CONDUCTED IN A 
LANGUAGE WHICH THE PARENT OR LEGAL GUARDIAN 
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UNDERSTANDS NOTICE OF HIS OR HER DESIRE TO WITHDRAW 
THE CHILD TO THE SCHOOL AUTHORITIES OF THE SCHOOL IN 
WHICH THE CHILD IS ENROLLED OR TO THE SCHOOL DISTRICT 
IN WHICH THE CHILD RESIDES.  (Section 14C-4 of the School Code) 

 
b) Program Standards 

 
1) Course Credit - Students enrolled in approved programs shall receive full 

credit for courses taken in such programs, which shall count toward 
promotion and fulfillment of district graduation requirements.  Courses in 
ESL shall count toward English requirements for graduation.  Students 
who change attendance centers or school districts shall do so without loss 
of credit for time spent in the program. 

 
2) EXTRACURRICULAR ACTIVITIES - EACH DISTRICT SHALL 

ENSURE THAT STUDENTS ENROLLED IN PROGRAMS SHALL 
HAVE THE OPPORTUNITY TO PARTICIPATE FULLY IN THE 
EXTRACURRICULAR ACTIVITIES OF THE PUBLIC SCHOOLS IN 
THE DISTRICT. 

 
3) PROGRAM INTEGRATION - IN COURSES OR SUBJECTS IN 

WHICH LANGUAGE IS NOT ESSENTIAL TO AN 
UNDERSTANDING OF THE SUBJECT MATTER, INCLUDING, BUT 
NOT NECESSARILY LIMITED TO, ART, MUSIC, AND PHYSICAL 
EDUCATION, STUDENTS OF LIMITED ENGLISH PROFICIENCY 
SHALL PARTICIPATE FULLY WITH THEIR ENGLISH-SPEAKING 
CLASSMATES. 

 
4) Student-Teacher Ratio - The student-teacher ratio in the ESL and native 

language components of programs shall not exceed 90% of the average 
student-teacher ratio in regular classes in that attendance center.   

 
5) GROUPING OF AGE-GRADE LEVELS - STUDENTS ENROLLED IN 

A PROGRAM OF TRANSITIONAL BILINGUAL EDUCATION  
SHALL BE PLACED IN CLASSES WITH STUDENTS OF 
APPROXIMATELY THE SAME AGE OR GRADE LEVEL, except as 
provided in subsection (b)(6) of this Section. 

 



 ILLINOIS REGISTER   1856 
 

STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

6) IF STUDENTS OF DIFFERENT AGE GROUPS OR EDUCATIONAL 
LEVELS ARE COMBINED IN THE SAME CLASS, THE SCHOOL 
DISTRICT SHALL ENSURE THAT THE INSTRUCTION GIVEN 
EACH STUDENT IS APPROPRIATE TO HIS/HER AGE OR GRADE 
LEVEL.  Evidence of compliance with this requirement shall be: 

 
A) individualized instructional programs; or 

 
B) class grouping and instruction by ability level. 
 

7) PROGRAM FACILITIES - PROGRAMS SHALL BE LOCATED IN 
REGULAR PUBLIC SCHOOL FACILITIES RATHER THAN IN 
SEPARATE FACILITIES.  IF SUCH A LOCATION IS NOT 
FEASIBLE, THE SUBSTITUTE LOCATION shall be comparable to 
those made available to a majority of the district's students with respect to 
space and equipment.  If housed in a facility other than a public school, the 
school district shall provide a written explanation in its annual application 
to the State Board of Education as to why the use of a public school 
building is not feasible. 

 
c) STAFF INSERVICE 

 
1) Each school district having a program shall annually plan inservice 

training activities for the certificated and noncertificated personnel 
involved in the education of students of limited English proficiency.  This 
plan shall be included in the district's annual application and shall be 
approved by the State Board of Education if it meets the standards set 
forth in subsections (c)(2) and (c)(3) of this Section. 

 
2) Program staff beginning their initial year of service shall be involved in 

training activities that will develop their knowledge of basic bilingual 
program requirements and which shall include, but need not be limited to, 
the following:  minimum program standards, district identification and 
assessment procedure, program design, and basic instructional techniques 
for teachers of limited English proficient students with limited English 
proficiency. 
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3) Ongoing training activities for all bilingual program staff shall take place 
at least twice yearly.  The areas to be addressed shall include but need not 
be limited to one or more of the following: 

 
A) current research in the teaching of bilingual education; 

 
B) methods and techniques for teaching content areas, language arts 

of the students' home languages, and ESL in a bilingual classroom; 
 

C) language assessment; 
 

D) issues related to the culture and history of the United States and of 
the country, territory or geographic area that is the native land of 
the students or of their parents; and 

 
E) issues related to handicapped limited English proficient serving 

students with limited English proficiency who also have 
disabilities. 

 
d) Joint Programs - A school district may join with one or more school district(s) to 

provide joint programs or services in accordance with the provisions of Article 
Section 10-22.31a of The the School Code [105 ILCS 5/10-22.31a].  The 
designated administrative agent shall adhere to the procedures contained in 23 Ill. 
Adm. Code 110 (Program Accounting Manual) as they pertain to cooperative 
agreements. 

 
e) PRESCHOOL AND SUMMER SCHOOL PROGRAMS - A SCHOOL 

DISTRICT MAY ESTABLISH PRESCHOOL AND SUMMER SCHOOL 
PROGRAMS FOR STUDENTS OF LIMITED ENGLISH PROFICIENCY, OR 
JOIN WITH OTHER SCHOOL DISTRICTS IN ESTABLISHING SUCH 
PROGRAMS.  SUMMER SCHOOL PROGRAMS SHALL NOT REPLACE 
PROGRAMS REQUIRED DURING THE REGULAR SCHOOL YEAR. 

 
f) Maintenance of Records and Reporting Procedures 

 
1) Report Cards - The school shall send progress reports to parents or legal 

guardians of students enrolled in programs in at least the same manner and 
with the same frequency as progress reports are sent to parents or legal 
guardians of other students enrolled in the school district.  Such reports 
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shall indicate the student's progress in the program and in the general 
program of instruction, and shall indicate when the student has 
successfully completed requirements for transition from the program into 
the general program of instruction.  Progress reports for all students 
enrolled in a program under this Part shall be written in English and in the 
student's home language unless a student's parents or legal guardian agree 
in writing to waive this requirement.  Such waiver shall be kept on file in 
accordance with subsection (f)(3) of this Section. 

 
2) Annual Student Report - Each district must complete the Transitional 

Bilingual Education Annual Student Report provided by the State Board  
of Education, in which information on each student participating in the 
program is compiled. 

 
3) Records - School districts shall maintain records of each student enrolled 

in programs in the manner prescribed in 23 Ill. Adm. Code 375 (Student 
Records).  These records shall include program entry/exit information, 
annual English proficiency test scores and other student assessment 
information (e.g., language, program entry and exit dates, grade level, and 
attendance), and documentation of conferences and written 
communication with parents or legal guardians.  Parents and legal 
guardians of students enrolled in programs shall have access to such 
records, as specified in 23 Ill. Adm. Code 375 (Student Records). 

 
(Source:  Amended at 27 Ill. Reg. _____, effective _____________)
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1) Heading of Part: New Political Party Nominating Petitions 
 
2) Code Citation:  26 Ill. Adm. Code 202 
 
3) Sections Numbers:    Proposed Action: 

 202.60     New 
 
4) Statutory Authority:   Implements Article   10 of the Illinois Election Code (10 ILCS 5/ 

10-1, et seq.)  and authorized by Section 1A-8(9)) of the Illinois Election Code (10 ILCS 
5/1A-8(9)). 

 
5) A Complete Description of the Subjects and Issues Involved:   Provides that the name the 

State Board of Elections shall certify to the ballot is the name which appears in the 
heading of the first numbered petition page of the nominating petition. 

    
6) Will this proposed rule replace an emergency rule currently in effect?   NO 
 
7) Does the rulemaking contain an automatic repeal date?    NO 
 
8) Do these proposed amendments contain incorporations by reference?    NO 
 
9) Are there any other proposed amendments pending on this Part?  NO 
 
10)  Statement of Statewide Policy Objectives   
  The proposed amendment does not require expenditures by units of local government. 
 
11.) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  The text of the proposed amendment is posted on the State Board of 
Elections’ web site, www.elections.state.il.us/. Interested persons may present their 
comments concerning this proposed rulemaking in writing within 45 days after 
publication of this notice to the 

 
State Board of Elections 

Colleen Burke, General Counsel 
James R. Thompson Center 
100 West Randolph Street 

Suite 14-100 
Chicago, IL  60601 

312/814-6477 
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or at a Public Hearings to be held on January 21, 2003 at the Board’s principal office, 
1020 S. Spring Street, Springfield, Illinois 2003 and on February 18, 2003 at the State 
Board of Elections permanent branch office in the James R. Thompson Center, 100 W. 
Randolph Street, Chicago, Illinois.  Please contact the Board's offices for verification of 
hearing time, room and date. 

 
12) Initial Regulatory Flexibility Analysis: 
 
 A) Types of small businesses affected:   None 
 

B) Reporting, bookkeeping or other procedures required for 
compliance: None 

 
c) Types of professional skills necessary for compliance:   None 

 
The full text of the Proposed Amendment  begins on the following page. 
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TITLE 26:  ELECTIONS 
CHAPTER I: STATE BOARD OF ELECTIONS 

 
PART 202 

NEW POLITICAL PARTY  NOMINATING PETITIONS 
 

Section 
  202.10 Filing Times at the Office of the State Board of Elections 
  202.20 Determination of Nominating Petition's Official Time of Filing 
  202.30 Filing Times for Objections and Withdrawals 
  202.40 Simultaneous Filings for the Same Office – Lottery 
  202.50 Nominating Petitions Filed with County Clerks) 
  202.60 Designation of Candidate's Name for Ballot Certification 
 
AUTHORITY: Implementing Articles  10 of the Illinois Election Code (10 ILCS 5/ 10-1, 
et seq.) and authorized by Section 1A-8(9) of the Election Code (10 ILCS 5/1A-8(9)). 
 
SOURCE: Adopted at 2 Ill. Reg. 25,p.70 effective July 3, 1978: amended at 5 Ill. Reg.14144, 
effective December 4, 1981: codified at 6 Ill. Reg. 7214; amended at _____ Ill. Reg. 
__________, effective ___________2003. 
 
202.60   Designation of Candidate's Name for Ballot Certification 

 
The ballot certification issued to each county clerk by the State Board of Elections shall include 
the names of all candidates whose nomination papers or certificates of nomination have been 
filed with the Board, unless such certification is barred by court order or application of other law.  
The form of each candidate's name shall be taken from the first numbered page of the nominating 
petition or certificate of nomination.  In the case of candidates who are appointed to fill 
vacancies in nomination, the form of the candidate's name shall be taken from the resolution 
filed by the appropriate party managing committee.  As provided in Section 10-5.1, the 
designation of a candidate's name for the ballot may include the candidate's given name or 
names, initial or initials, a nickname by which the candidate is commonly known, or a 
combination thereof, in addition to the candidate's surname.
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1) Heading of the Part: Related Program Provisions 
 
2) Code Citation: 89 Ill. Adm.Code 117 
 
3) Section Numbers: Proposed Action: 

117.5 Amendment 
 

4) Statutory Authority:  Implementing Articles III, IV and VI and authorized by Section 12-
4.11 and 12-13 of the Illinois Public Aid Code [305 ILCS 5/Arts. III, IV and VI and 12-
4.11 and 12-13] 

 
5) A Complete Description of the Subjects and Issues involved:  Prior to January 1, 2003, 

the maximum allowable amount which the Department would pay for the funeral 
expenses of an eligible decedent was based on the decedent’s age.  These proposed 
amendments raise the maximum allowable amount which the Department will pay for the 
funeral of a child under age 5 to $1,000, making it the same as the maximum allowable 
amount paid for the funeral of a person age 5 or older.  This change conforms to State 
law at 305 ILCS 5 Section 12-14.11 which requires a minimum allowable amount of not 
less than $1,000 for Department payment of funeral expenses. 

 
6) Will this proposed rule replace an emergency rule currently in effect? No 
 
7) Does this rulemaking contain an automatic repeal date? No 
 
8) Does this proposed rulemaking contain incorporations by reference? No 
 
9) Are there any other amendments pending on this Part? No 
 
10) Statement of Statewide Policy Objectives (if applicable):  This rulemaking does not 

create or expand a State mandate. 
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may present their comments concerning these rules 
within 45 days of the date of this issue of the Illinois Register.  All requests and 
comments should be submitted in writing to: 

 
  Karl Menninger, Acting Chief 
  Bureau of Administrative Rules and Procedures 
  Department of Human Services 
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  100 South Grand Avenue East 
  Harris Building, 3rd Floor 
  Springfield, Illinois  62762 
  (217) 785-9772 
 
12) Initial Regulatory Flexibility Analysis: 
 
 A) Types of small businesses, small municipalities and not-for-profit corporations 

affected: Funeral homes 
 
 B) Reporting, bookkeeping or other procedures required for compliance: None 
 
 C) Types of professional skills necessary for compliance: None 
 
13) Regulatory agenda on which this rulemaking was summarized: This rulemaking was not 

included on either of the two most recent regulatory agendas because it was anticipated 
by the Department when the two most recent regulatory agendas were published. 

 
The full text of the Proposed Amendment begins on the next page. 
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TITLE 89:      SOCIAL SERVICES 
CHAPTER IV:    DEPARTMENT OF HUMAN SERVICES 

 
SUBCHAPTER b:     ASSISTANCE PROGRAMS 

 
PART 117 

RELATED PROGRAM PROVISIONS 
 

Section 
117.1  Incorporation By Reference 
117.10  Payee for Financial Assistance 
117.11  Issuance of Cash Assistance Benefits 
117.12  Client Training for the Electronic Benefits Transfer (EBT) System 
117.13  Replacement of the EBT Card 
117.15  Reinstatement Upon Cooperation 
117.20  Replacement of Missing Warrants 
117.30  Withholding of Rent (Repealed) 
117.40 Recovery of Interim Assistance – Aid to the Aged, Blind or Disabled and General 

Assistance 
117.50 Funerals and Burials 
117.51 Funeral Home Services 
117.52 Burial Expenses 
117.53 Payment to Vendor(s) 
117.54 Claims for Reimbursement 
117.55 Submittal of Claims 
117.60 Substitute Parental Care/Supplemental Child Care – TANF, AABD and GA 

Family Cases 
117.70 Charge for Replacement of Photo ID Cards (Repealed) 
117.80 Direct Deposit of Recipients’ Warrants 
117.90 State Income Tax Match 
117.91 New Hire March 
117.92 Electronic Finger Imaging 
 
AUTHORITY:  Implementing Articles III, IV and VI and authorized by Section 12-13 of the      
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV and VI, and 12-13]. 
 
SOURCE:  Filed and effective December 30, 1977; amended at 2 Ill. Reg. 31, p. 68, effective 
August 3, 1978; amended at 3 Ill. Reg.38, p. 258, effective September 20, 1979; amended at 3 
Ill. Reg. 41, p. 167, effective October 1, 1979; codified at 7 Ill. Reg. 5195; amended at 7 Ill. Reg. 
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16111, effective November 22, 1983; amended at 9 Ill. Reg. 3726, effective March 13, 1985; 
amended at 9 Ill. Reg. 4526, effective March 20, 1985; amended at 9 Ill. Reg. 8733, effective 
May 29, 1985; amended at 9 Ill. Reg. 10779, effective July 5, 1985; amended at 9 Ill. Reg. 
16914, effective October 16, 1985; amended at 11 Ill. Reg. 4759, effective March 13, 1987; 
amended at 12 Ill. Reg. 2985, effective January 13, 1988; amended at 12 Ill.  Reg. 13608, 
effective August 15, 1988; amended at 12 Ill. Reg. 14296, effective August 30, 1988; amended at 
13 Ill. Reg. 3936, effective March 10, 1989; amended at 14 Ill. Reg. 780, effective January 1, 
1990; amended at 14 Ill. Reg. 9488, effective June 1, 1990; amended at 15 Ill. Reg. 13533, 
effective August 1, 1991; amended at 16 Ill. Reg. 16644, effective October 23, 1992; emergency 
amendment at 17 Ill. Reg. 2368, effective February 8, 1993, for a maximum of 150 days; 
amended at 17 Ill. Reg. 8191, effective May 24, 1993; amended at 18 Ill. Reg. 3746, effective 
February  28, 1994; amended at 18 Ill. Reg. 7403, effective April 29, 1994; amended at 19 Ill. 
Reg. 1103, effective January 26, 1995; amended at 19 Ill. Reg. 10702, effective July 7, 1995; 
emergency amendment at 19 Ill. Reg. 15267, effective November 1, 18995, for a maximum of 
150 days; amended at 20 Ill. Reg. 877, effective January 1, 1996; amended at 20 Ill. Reg. 5706, 
effective March 30, 1996; emergency amendment at 20 Ill. Reg. 10381, effective July 23, 1996, 
for a maximum of 150 days; amended at 21 Ill. Reg. 395, effective December 20, 1996; amended 
at 21 Ill. Reg. 7759, effective June 4, 1997; emergency amendment at 21 Ill. Reg. 8677, effective 
July 1, 1997, for a maximum of 150 days; recodified from the Department of Public Aid to the 
Department of Human Services at 21 Ill. Reg. 9322; amended at 21 Ill. Reg. 15591, effective 
November 26, 1997; amended at 22 Ill. Reg. 16251, effective September 1, 1998; amended at 22 
Ill. Reg. 18951, effective October 1, 1998; amended at 23 Ill. Reg. 5263, effective April 19, 
1999; amended at 23 Ill. Reg. 11174, effective August 27, 1999; amended at 23 Ill. Reg. 12638, 
effective October 15, 1999; emergency amendment at 24 Ill. Reg. 6723, effective April 14, 2000, 
for a maximum of 150 days; amended at 24 Ill. Reg. 14322, effective August 18, 2000; amended 
at 24 Ill. Reg. 16305, effective October 17, 2000; amended at 27 Ill. Reg. ________, effective 
____________________. 
 
Section 117.50  Funeral and Burials 
 

a) Funeral and Burial services shall be provided to eligible deceased individuals in 
accordance with Department standards. 

 
b) The maximum allowable amount which the Department may pay for funeral 

expenses of an eligible decedent, based on the decedent’s age is: 
 
1) $700 effective 11/17/99, $850 effective 07/01/00, and $1000 effective 

07/01/01 for an adult or child 5 years of age or older; 
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2) $436 effective 11/17/99, $529 effective 07/01/00, and $622 effective 
07/01/01, and $1000 effective 01/01/03 for a child between the ages of 3 
months and 5 years; and 
 

3)  $350 effective 11/17/99, $425 effective 07/01/00, and $500 effective 
07/01/01, and $1000 effective 01/01/03 for a child under 3 months of age 
or stillborn. 

 
Prior to 01/01/03 the maximum allowable rate was based on the 
decedent’s age. 

c) The maximum allowable amount which the Department will pay for burial  
(including cremation) expenses of an eligible decedent is $350 effective 11/17/99, 
$425 effective 07/01/00, and $500 effective 07/01/01. 

d) When there is no hospital facility for disposal of amputated limbs by cremation or 
if burial is desired by the recipient, an allowance of $15 for burial of amputated 
limbs may be paid to a funeral director. 

e) No additional payment shall be made for burial of amputated limbs with the 
remainder of the body. 

f) The maximum allowable amount which the Department will pay for an 
Anatomical Gift case is $100 effective 11/17/99, $121 effective 07/01/00, and 
$142 effective 07/01/01 for the funeral home services and $50 for a memorial 
service held in the funeral home.  In a Anatomical Gift case, the body has been 
donated for scientific study. 

(Source: Amended at 27 Ill. Reg. ______, effective_______________)
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1) Heading of the Part:  Public Use of State Parks and Other Properties of the Department of 
Natural Resources 

     
2) Code Citation: 17 Ill. Adm. Code 110 
 
3) Section Numbers:   Proposed Action: 
 110.40     Amendment 
 110.180    Amendment 
   
4) Statutory Authority: Implementing and authorized by Section 8 of the State Forest Act 

[525 ILCS 40/8] and by Sections 1, 2, 4 and 6 of the State Parks Act [20 ILCS 835/1, 2, 4 
and 6] and by Section 5 of the State Parks Designation Act [20 ILCS 840/5] and by 
Sections 805-10, 805-520, 805-525, 805-330, 805-335 and 805-515 of the Civil 
Administrative Code of Illinois [20 ILCS 805/805-10, 805-520, 805-525, 805-330, 805-
335 and 805-515]. 

 
5) A Complete Description of the Subjects and Issues Involved: Section 110.40 contains 

five lakes which are approved for unlimited horse-powered boats operated at no wake 
speed.  During the past year the Department has conducted extensive surveys at the five 
lakes.  In response to the considerable opposition from the public regarding the inclusion 
of Washington County Lake (Washington County), the Department has decided to 
remove this lake from the list of lakes allowing motors of any size.  Section 110.180 is 
being amended to add a statutory citation. 

     
6) Will this rulemaking replace an emergency rulemaking currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 
  
10) Statement of Statewide Policy Objective:  This rulemaking does not affect units of local 

government. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on the proposed rulemaking may be submitted in writing for a 
period of 45 days following publication of this notice to: 
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     Stanley Yonkauski, Jr. 
     Department of Natural Resources 
     One Natural Resources Way 
     Springfield IL  62702-1271 
     217/782-1809 
 
12) Initial Regulatory Flexibility Analysis: 
          

A) Types of small businesses, small municipalities and not for profit corporations 
affected: None 

 
 B) Reporting, bookkeeping or other procedures required for compliance: None 
 
 C) Types of professional skills necessary for compliance: None 
 
13) Regulatory Agenda on which this rulemaking was summarized:  This rule was not 

included on either of the two most recent regulatory agendas because at the time they 
were filed we did not anticipate proposing amendments to this Part. 

 
The full text of the Proposed Amendments begins on the next page: 
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 TITLE 17:  CONSERVATION 
 CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 
 SUBCHAPTER a:  LANDS 
  
 PART 110 
 PUBLIC USE OF STATE PARKS AND OTHER PROPERTIES OF THE 
 DEPARTMENT OF NATURAL RESOURCES 
 
Section 
110.4 Fees and Charges 
110.5 Unlawful Activities (Repealed) 
110.20 Alcoholic Beverages  - Possession, Consumption, Influence 
110.30 Animals - Pets, Dogs, Cats - Noisy, Vicious, Dangerous Animals - Horses - 

Livestock - Animal Waste 
110.40 Boats and Other Watercraft 
110.45 Abandoned Watercraft 
110.50 Capacity of Areas - Usage Limitation 
110.60 Camping - Campfires 
110.70 Destruction of Property - Flora - Fauna - Man-Made and Inanimate Natural 

Objects - Collection of Artifacts 
110.90 Group Activity 
110.95 Demonstrations 
110.100 Littering 
110.110 Prohibited Fishing Areas - Cleaning of Fish 
110.120 Restricted Areas  
110.140 Soliciting/Advertising/Renting/Selling 
110.150 Swimming/Wading/Diving 
110.160 Vehicles - Operation on Roadway - Speed - Parking - Weight Limit 
110.165 Bicycles - Operation on Roadway - Designated Trails  
110.170 Weapons and Firearms - Display and Use 
110.175 Nudity Prohibited 
110.180 Violation of Rule 
110.185 Emergency Modification of Site Rules 
 
AUTHORITY:  Implementing and authorized by Section 8 of the State Forest Act [525 ILCS 
40/8] and by Sections 1, 2, 4 and 6 of the State Parks Act [20 ILCS 835/1, 2, 4 and 6] and by 
Section 5 of the State Parks Designation Act [20 ILCS 840/5] and by Sections 805-10, 805-520, 
805-525, 805-330, 805-335 and 805-515 of the Civil Administrative Code of Illinois [20 ILCS 
805/805-10, 805-520, 805-525, 805-330, 805-335 and 805-515]. 
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SOURCE:  Adopted at 4 Ill. Reg. 11, p. 59, effective March 4, 1980; emergency amendment at 5 
Ill. Reg. 8933, effective August 25, 1981 for a maximum of 150 days; codified at 5 Ill. Reg. 
10621; amended at 6 Ill. Reg. 7401, effective June 11, 1982; amended at 8 Ill. Reg. 9967, 
effective June 19, 1984; amended at 10 Ill. Reg. 9797, effective May 21, 1986; amended at 10 
Ill. Reg. 13256, effective July 25, 1986; amended at 13 Ill. Reg. 3785, effective March 13, 1989; 
amended at 15 Ill. Reg. 14423, effective October 1, 1991; emergency amendment at 16 Ill. Reg. 
7934, effective May 11, 1992 for a maximum of 150 days; emergency expired October 8, 1992; 
amended at 16 Ill. Reg. 15435, effective September 28, 1992; amended at 19 Ill. Reg. 6471, 
effective April 28, 1995; recodified by changing the agency name from Department of 
Conservation to Department of Natural Resources at 20 Ill. Reg. 9389; amended at 22 Ill. Reg. 
14832, effective August 3, 1998; amended at 24 Ill. Reg. 12556, effective August 7, 2000; 
emergency amendment at 25 Ill. Reg. 13786, effective October 12, 2001, for a maximum of 150 
days; amended at 26 Ill. Reg. 1206, effective January 16, 2002; amended at 26 Ill. Reg. 6534, 
effective May 1, 2002; amended at 27 Ill. Reg. __________, effective ________________. 
 
Section 110.40   Boats and Other Watercraft 
 
It shall be unlawful: 
 

a) For any person to operate any sailboat, rowboat, houseboat, pontoon boat, or boat 
propelled by machinery or other watercraft in any pond, lake, river, canal, or other 
body of water where posting clearly indicates that certain specific boating usage is 
prohibited.  However, Department of Natural Resources employees operating 
watercraft in carrying out official duties and personnel of cooperating agents or 
agencies operating watercraft as authorized by the Department of Natural 
Resources are exempt from boating regulations in this Section 110.40 or in 
specific site rules as determined by Department of Natural Resources supervisory 
managers in order to provide management actions for enhancing or saving the 
resource base or the safety and welfare of the using public. 

 
b) For any person to use a motor driven boat on any body of water under the 

jurisdiction of the Department that has less than 60 surface acres.  However, this 
does not exclude the use of motor driven boats to gain access to duck blinds 
during blind building activities and during the waterfowl hunting season or 
electric trolling motors on these bodies of waters. 

 
c) For any person to use a motor driven boat with a  motor of a size larger than 10 

H.P. on any body of water under the jurisdiction of the Department that has 60 or 
more surface acres of water area except: 
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 1) departmentally supervised waters of over 500 acres; 

2) on the following lakes that are between 60-500 acres, motors of any size 
are allowed (10 H.P. and under may operate at full speed while motors 
larger than 10 H.P. must operate at no-wake, idle speed): 

 
    Pierce Lake (Winnebago County) 
 
    Wolf Lake (Cook County) 
 
    Dawson Lake (McLean County) 
 
    Washington County Lake (Washington County) 
 
    Mermet Lake (Massac County); and 
 

3) portions of canals having specific regulations posted on boat motor size 
and boat use allowed and except that an outboard horsepower restriction 
shall not apply at posted boat launch ramps while loading or unloading a 
trailered watercraft; provided that the watercraft over the H.P. limit is 
operated at a no-wake speed within 150 feet of the loading ramp itself. 

 
d) For any person to allow his boat or other watercraft to remain on any of the public 

recreational and fishing areas under the jurisdiction of the Department beyond the 
date of December 1st of each year. 

 
(Source:  Amended at 27 Ill. Reg. __________, effective ________________) 

 
Section 110.180 Violation of Rule 
 

a) Any person who violates any provision of this Part shall be guilty of a Class B 
Misdemeanor (see 20 ILCS 835/6). 

 
b) Any person who violates any provision of this Part shall be subject to arrest 

and/or removal from the premises under applicable statutes including Section 21-
5 of the Criminal Code of 1961 [720 ILCS 5/21-5], Criminal Trespass to State 
Supported Land. 

 
(Source:  Amended at 27 Ill. Reg. __________, effective ________________)
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1) Heading of the Part:  Construction in Floodways of Rivers, Lakes and Streams 
     
2) Code Citation: 17 Ill. Adm. Code 3700 
 
3) Section Numbers:   Proposed Action: 
 3700.40    Amendment 
   
4) Statutory Authority: Implementing and authorized by Sections 23, 29a and 30 of the 

Rivers, Lakes and Streams Act [615 ILCS 5/23, 29a and 30]. 
 
5) A Complete Description of the Subjects and Issues Involved:  This Part is being amended 

to update addresses for the Department's offices at three locations. 
     
6) Will this rulemaking replace an emergency rulemaking currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objective:  These rules require individuals, businesses and 

local governments to obtain a permit for all construction within the regulatory floodway.  
Projects must not cause flood damage to adjacent property owners and must be 
constructed so that flood damage to the project is minimized. 

 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on the proposed rulemaking may be submitted in writing for a 
period of 45 days following publication of this notice to: 

 
     Robert Mool 
     Department of Natural Resources 
     One Natural Resources Way 
     Springfield IL  62702-1271 
217/782-180912) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: All businesses, governmental units, and non-profit corporations must 
comply if they propose construction within the regulatory floodway. 
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B) Reporting, bookkeeping or other procedures required for compliance: 
Applicants must submit plans, specifications and supporting computations to 
demonstrate that the work complies with the regulatory requirements. 

C) Types of professional skills necessary for compliance: Complex projects 
require support documentation prepared by a professional engineer.  The 
Department has issued Statewide Permits that authorize simple projects that 
have been determined to meet the requirements.  Where the conditions of the 
Statewide permit are met, no submittal is required. 

13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
The full text of the Proposed Amendments begins on the next page: 
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 TITLE 17: CONSERVATION 
CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER h:  WATER RESOURCES 
 

PART 3700 
CONSTRUCTION IN FLOODWAYS OF RIVERS, LAKES AND STREAMS 

 
   
Section 
3700.10     Purpose 
3700.20     Definitions 
3700.30     Jurisdiction 
3700.40     Permit Application 
3700.50     Notice to Interested Parties 
3700.60    Departmental Standards 
3700.70    Special Provisions for Bridges and Culverts 
3700.75    Special Provisions for Levees and Floodwalls 
3700.80    Statewide Permits 
3700.90     Denial of Applications 
3700.100    Violations and Enforcement 
3700.110    Final Administrative Decision 
 
AUTHORITY:  Implementing and authorized by Sections 23, 29a and 30 of the Rivers, Lakes 
and Streams Act [615 ILCS 5/23, 29a and 30]. 
 
SOURCE:  Adopted at 17 Ill. Reg. 4484, effective March 23, 1993; emergency amendment at 18 
Ill. Reg. 790, effective January 14, 1994, for a maximum of 150 days; amended at 18 Ill. Reg. 
8167, effective May 16, 1994; recodified from 92 Ill. Adm. Code 700, Department of 
Transportation, to the Department of Natural Resources, at 22 Ill. Reg. 7362; amended at 27 Ill. 
Reg. _____________, effective __________________. 
 
Section 3700.40  Permit Application 
 
An applicant who desires a permit under this Part shall file with the Department an application 
consisting of a properly executed application form and all plans and information required to 
determine the effect of the construction on the carrying capacity of the stream. All portions of the 
application form, including the name and address of the applicant, a description of the proposed 
activity, the location of the proposed activity, and the names and addresses of all adjoining 
property owners, shall be completed and all required attachments must be submitted before a 
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determination of permissibility will be made.  Application forms may be obtained from the 
Illinois Department of Natural Resources, Office of Water Resources at the following addresses: 

 

  One Natural Resources Way 524 S. Second Street 

  Springfield IL 62702-1271 62701-1787 

 

  James R. Thompson Center 

  100 West Randolph Street, Suite 5-500A 310 South Michigan Avenue 

  Chicago, IL   60601 60604 

 

  201 West Center Court-3rd Floor, East 

  Schaumburg IL 60196-1096 

 

  Region 2 Office 

  2050 West Stearns Road 

  Bartlett IL   60103 

 

Many activities permitted under this Part require review of the U.S. Army Corps of Engineers 
and the Illinois Environmental Protection Agency.  To simplify application procedures, the 
Illinois Department of Natural Resources, Office of Water Resources utilizes a joint application 
form with these two agencies. 

 

 (Source:  Amended at 27 Ill. Reg. ____________, effective _____________________)
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1) Heading of the Part:  Regulation of Public Waters 
     
2) Code Citation: 17 Ill. Adm. Code 3704 
 
3) Section Numbers:   Proposed Action: 
 3704.50    Amendment 
   
4) Statutory Authority:  Implementing and authorized by the Rivers, Lakes and Streams Act 

[615 ILCS 5]. 
 
5) A Complete Description of the Subjects and Issues Involved:  This Part is being amended 

to update addresses for the Department's offices at three locations. 
     
6) Will this rulemaking replace an emergency rulemaking currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 
  
10) Statement of Statewide Policy Objective:  These rules require individuals, businesses and 

local governments to obtain a permit for all construction within the public bodies of water 
of the State.  The applicant must demonstrate that the project will not have an adverse 
impact on the public's enjoyment of the waters.  If adverse impacts will occur, it must be 
shown that the benefits to the public outweigh the adverse impacts. 

 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on the proposed rulemaking may be submitted in writing for a 
period of 45 days following publication of this notice to: 

 
     Robert Mool 
     Department of Natural Resources 
     One Natural Resources Way 
     Springfield IL  62702-1271 
     217/782-1809 
 
12) Initial Regulatory Flexibility Analysis: 
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A) Types of small businesses, small municipalities and not for profit corporations 
affected: All entities proposing construction in or occupation of the public bodies 
of water in the State must obtain a permit. 

 
B) Reporting, bookkeeping or other procedures required for compliance: Applicants 

must submit plans, specifications and supporting computations to demonstrate 
that the work complies with the regulatory requirements. 

 
C) Types of professional skills necessary for compliance: Complex projects require 

support documentation by professionals in the engineering and natural resources 
fields, among others. 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 17: CONSERVATION 
CHAPTER I: DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER h: WATER RESOURCES 
 

PART 3704 
REGULATION OF PUBLIC WATERS 

 
Section 
3704.10 Purpose 
3704.20 Definitions 
3704.30 Jurisdiction 
3704.40 List of Public Waters and Provision For Additions 
3704.50 Permit Application 
3704.60 Notice to Interested Parties 
3704.70 Land Conversions and Fill Material Placement 
3704.80 Department Evaluation 
3704.90 Departmental Standards 
3704.100  Emergency Permit 
3704.110 Statewide and Regional Permits 
3704.120  General Permits 
3704.130  Denial of Applications 
3704.140  Violations and Enforcement 
3704.150  Final Administrative Decision 
APPENDIX A:   Public Bodies of Water 
 
AUTHORITY:  Implementing and authorized by the Rivers, Lakes and Streams Act [615 ILCS 
5]. 
 
SOURCE:  Adopted at 17 Ill. Reg. 4494, effective March 23, 1993; recodified from 92 Ill. Adm. 
Code 704, Department of Transportation, to the Department of Natural Resources, at 22 Ill. Reg. 
7362; amended at 27 Ill. Reg. _____________, effective ______________________. 
 
Section 3704.50  Permit Application 
 
An applicant who desires a permit under this Part shall file with the Department an application 
consisting of a properly executed application form and all plans and information required to 
determine the effect of the construction on the public body of water.  All portions of the 
application form, including the name and address of the applicant, a description of the proposed 
activity, the location of the activity, and the names and addresses of all adjoining property 
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owners, shall be completed and all required attachments must be submitted before a 
determination of permissibility will be made.  Application forms may be obtained from the 
Illinois Department of Natural Resources, Office of Water Resources at any of the following 
addresses: 
 

One Natural Resources Way 524 S. Second Street 
Springfield IL  62702-1271 62701-1787 

 
James R. Thompson Center 
100 W. Randolph Street, Suite 5-500A 310 South Michigan Avenue 
Chicago IL 60601 60604 

 
201 West Center Court - 3rd Floor, East 
Schaumburg IL 60196-1096 

 
  Region 2 Office 
  2050 West Stearns Road 
  Bartlett IL  60103 
   
Many activities permitted under this Part require review of the U.S. Army Corps of Engineers 
and the Illinois Environmental Protection Agency.  To simplify application procedures, the 
Illinois Department of Natural Resources, Office of Water Resources utilizes a joint application 
form with these two agencies. 
 
 (Source:  Amended at 27 Ill. Reg. ______________, effective ___________________)
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1) Heading of the Part: Floodway Construction in Northeastern Illinois 
     
2) Code Citation: 17 Ill. Adm. Code 3708 
 
3) Section Numbers:   Proposed Action: 
 3708.50    Amendment 
   
4) Statutory Authority: Implementing and authorized by Section 18g of the Rivers, Lakes 

and Streams Act [615 ILCS 5/18g]. 
 
5) A Complete Description of the Subjects and Issues Involved: This Part is being amended 

to update an address for the Department's Region 2 Office. 
     
6) Will this rulemaking replace an emergency rulemaking currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objective:  These rules require individuals, businesses and 

local governments to obtain a permit for all construction within the regulatory floodway 
in 6 counties in Northeastern Illinois.  Projects must not cause flood damage to adjacent 
property owners and must be constructed so that flood damage to the project is 
minimized.  Authorization is limited to appropriate uses. 

 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on the proposed rulemaking may be submitted in writing for a 
period of 45 days following publication of this notice to: 

 
     Robert Mool 
     Department of Natural Resources 
     One Natural Resources Way 
     Springfield IL  62702-1271 
     217/782-1809 
 
12) Initial Regulatory Flexibility Analysis: 
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A) Types of small businesses, small municipalities and not for profit corporations 
affected: All businesses, governmental units, and non-profit corporations must 
comply if they propose construction with the regulatory floodway. 

 
B) Reporting, bookkeeping or other procedures required for compliance: Applicants 

must submit plans, specifications and supporting computations to demonstrate 
that the work complies with the regulatory requirements. 

 
C) Types of professional skills necessary for compliance: Complex projects require 

support documentation prepared by a professional engineer.  The Department has 
issued Regional Permits that authorize simple projects that have been determined 
to meet the requirements.  Where the conditions of the regional permit are met, no 
submittal is required.  These rules provide for relocation of the floodway under 
certain conditions to allow construction that does not fall into one of the 
appropriate use categories. 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 17: CONSERVATION 
CHAPTER I: DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER h: WATER RESOURCES 
 

PART 3708 
FLOODWAY CONSTRUCTION IN NORTHEASTERN ILLINOIS 

 
Section 
3708.10 Purpose 
3708.20 Definitions 
3708.30 Jurisdiction 
3708.40 General Provisions 
3708.50 Regulatory Floodway Maps 
3708.60 Delineation of the Regulatory Floodway 
3708.70 Permitting Appropriate Uses of the Regulatory Floodway 
3708.80 Changes to the Regulatory Floodway 
3708.90 Delegation to Municipalities and Counties 
3708.100 Violations 
3708.110 Permit Application 
3708.120 Public Notice 
3708.130 Public Hearings 
3708.140 Time to Permit Issuance; Emergency Authorizations; Duration; Revisions 
3708.150 Permit Conditions 
3708.160 General Permits 
3708.170 Regional Permits 
3708.180 Final Administrative Decisions 
3708.190 Effective Date 
 
AUTHORITY:  Implementing and authorized by Section 18g of the Rivers, Lakes and Streams 
Act [615 ILCS 5/18g]. 
 
SOURCE:  Adopted at 12 Ill. Reg. 20547, effective November 29, 1988; amended at 13 Ill. Reg. 
8667, effective May 23, 1989; amended at 16 Ill. Reg. 194, effective December 19, 1991; 
amended at 18 Ill. Reg. 11284, effective July 5, 1994; recodified from 92 Ill. Adm. Code 708, 
Department of Transportation, to the Department of Natural Resources, at 22 Ill. Reg. 7362; 
amended at 27 Ill. Reg. _________, effective _________________. 
 
Section 3708.50  Regulatory Floodway Maps 
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The Department will compile and keep a list of all regulatory floodway maps it has designated.  
The list will indicate the source and date of each designated map.  Each municipality and county 
will be given a list of designated regulatory floodway maps in effect in its jurisdiction.  A copy 
of the list will be available for inspection in the Office of Water Resources at the Region 2 
Office, 2050 West Stearns Road, Bartlett, IL   60103 201 West Center Court, Schaumburg, 
Illinois. 
 
 (Source:  Amended at 27 Ill. Reg. ____________, effective ____________________)
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1) Heading of the Part:  Allocation of Water From Lake Michigan 
     
2) Code Citation: 17 Ill. Adm. Code 3730 
 
3) Section Numbers:   Proposed Action: 
 3730.103    Amendment 
   
4) Statutory Authority: Implementing and authorized by the Level of Lake Michigan Act 

[615 ILCS 50]. 
 
5) A Complete Description of the Subjects and Issues Involved:  This Part is being amended 

to update the Department's Springfield address. 
     
6) Will this rulemaking replace an emergency rulemaking currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 
  
10) Statement of Statewide Policy Objective:  Local units of government wishing to obtain 

water from Lake Michigan must apply for allocation from the State's allocation. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on the proposed rulemaking may be submitted in writing for a 
period of 45 days following publication of this notice to: 

 
     Robert Mool 
     Department of Natural Resources 
     One Natural Resources Way 
     Springfield IL  62702-1271 
     217/782-1809 
 
12) Initial Regulatory Flexibility Analysis: 
          

A) Types of small businesses, small municipalities and not for profit corporations 
affected: Only local governmental units near Lake Michigan. 
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B) Reporting, bookkeeping or other procedures required for compliance: 
Demonstrated need must be shown to receive an allocation.  Reporting of water 
use on a monthly basis is required. 

 
C) Types of professional skills necessary for compliance: No specific professional 

skills are required. 
 

13) Regulatory Agenda on which this rulemaking was summarized:  Although the 
Department was aware this Part needed to be amended, it was inadvertently left off the 
list of rules submitted on the January 2003 Regulatory Agenda. 

  
The full text of the Proposed Amendments begins on the next page: 
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TITLE 17:  CONSERVATION 
CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER h:  WATER RESOURCES 
 

PART 3730 
ALLOCATION OF WATER FROM LAKE MICHIGAN 

        
 

SUBPART A:  GENERAL RULES 
 
Section 
3730.101 Scope 
3730.102 Definitions 
3730.103 Filing 
3730.104 Form of Documents 
3730.105 Service of Documents and Proof of Service 
3730.106 Computation of Time 
3730.107 Appearances and Representation 
3730.108 Designation and Representation 
3730.109 Public Information 
3730.110 Severability 
 

SUBPART B:  HEARING 
 
Section 
3730.201 Applicability 
3730.202 Authorization of Hearings 
3730.203 Parties 
3730.204 Allocation Applications and Petitions for Modification 
3730.205 Complaint 
3730.206 Notice of Hearing 
3730.207 Prehearing Conferences 
3730.208 Discovery 
3730.209 Admissions 
3730.210 Authority of Hearing Officer 
3730.211 Hearing Procedure 
3730.212 Subpoenas 
3730.213 Official Record 
3730.214 Order of Hearing Officer or Director 



 ILLINOIS REGISTER 1887 
 

DEPARTMENT OF NATURAL RESOURCES 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

3730.215 Hearing Officer's Proposed Order 
 

SUBPART C:  ALLOCATION RULES 
 
Section 
3730.301 Allocation Permits 
3730.302 Application 
3730.303 Classification of Water Users 
3730.304 Water Needs Criteria 
3730.305 Emergencies 
3730.306 Transfer of Water Use Rights 
3730.307 Conservation Practices and Other Permit Conditions 
3730.308 Duration of Permit and Renewals 
3730.309 Reporting Requirements 
3730.310 Petitions for Modification 
 

SUBPART D:  ADMINISTRATIVE REVIEW 
 
Section 
3730.401 Administrative Review 
3730.402 Modification of Order and Decision of Department 

 
SUBPART E:  PENALTIES 

 
Section 
3730.501 Penalties 
 
AUTHORITY:  Implementing and authorized by the Level of Lake Michigan Act [615 ILCS 
50]. 
 
SOURCE:  Adopted at 4 Ill. Reg. 38, p. 223, effective September 9, 1980; amended at 5 Ill. Reg. 
9158, effective September 1, 1981; codified at 7 Ill. Reg. 9683; amended at 9 Ill. Reg. 386, 
effective January 1, 1985; amended at 14 Ill. Reg. 1484, effective January 3, 1990; recodified 
from 92 Ill. Adm. Code 730, Department of Transportation, to Department of Natural Resources, 
at 22 Ill. Reg. 7362; amended at 27 Ill. Reg. _______________, effective 
___________________. 
 

SUBPART A:  GENERAL RULES 
   



 ILLINOIS REGISTER 1888 
 

DEPARTMENT OF NATURAL RESOURCES 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

Section 3730.103  Filing 
 
Documents and requests permitted or required to be filed with the Hearing Officer shall be 
addressed to and mailed to or filed with the Hearing Officer at the following address: 
 
 Hearing Officer 
 Lake Michigan Allocation Proceedings 
 Illinois Department of Natural Resources 
 One Natural Resources Way 524 S. Second Street 
  Springfield IL  62702-1271, Illinois 62701-1787 
  
or with such other person as the Director may designate from time to time. 
 
 (Source:  Amended at 27 Ill. Reg. _____________, effective _________________)
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1) Heading of the Part: General Provisions 
 
2) Code Citation:  35 Ill. Adm. Code 900  
 
3) Section Numbers:  Proposed Action: 
  

900.101 Amend 
900.103 Amend 
900.106 Add 

4) Statutory Authority: 
 
 415 ILCS 5/27-5/28  
 
5) A Complete Description of the Subjects and Issues Involved: 
 

The noise regulations found in Part 900 are general provisions dealing with the 
definitions of acoustical terminology, prohibition against noise pollution, and sound 
measurements.  The proposed changes involve the updating of definitions and sound 
measurement procedures.  These definitions and measurement procedures were adopted 
in 1973 and have not been amended or changed since then.  The basis for these changes is 
the American National Standards Institute updates from the years 1998-2001.   

 

A more detailed description of the rule can be obtained from the address below by 
requesting the first notice opinion in R03-08 dated December 19, 2002. 

 

6) Will this proposed amendment replace an emergency rule currently in effect?   No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference? Yes 
 
9) Are there any other proposed amendments pending on this Part?  No 
 
10) Statement of Policy Objectives:  
 
 The policy objectives of this rulemaking are to update and amend the definitions and 

sound measurement procedures of the Board’s noise rules. 
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 These proposed amendments do not create or enlarge a state mandate as defined in 
Section 3(b) of the State Mandate Act. [30 ILCS 805/3(b)] 

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: 
 
 Written comments concerning this rulemaking should reference R03-08 and be sent to: 
 
 Dorothy Gunn 
 Clerk of the Pollution Control Board 
 100 West Randolph Street 
 Suite 11-500 
 Chicago, Illinois 60601 

 
Questions regarding this proposal may be directed William F. Murphy at 312-814-6062. 

 
12) Initial Regulatory Flexibility Analysis: 
  
 A) Types of small businesses affected: None 
 
 B) Reporting, bookkeeping, or other procedures required for compliance: None 
 
 C) Types of professional skills necessary for compliance: None 
 
13) Regulatory Agenda on which this rulemaking was summarized:  July 2002 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE H:  NOISE 

CHAPTER I:  POLLUTION CONTROL BOARD 
 

PART 900 
GENERAL PROVISIONS 

 
Section 
900.101 Definitions 
900.102 Prohibition of Noise Pollution 
900.103 Measurement Procedures 
900.104 Burden of Persuasion Regarding Exceptions 
900.105 
900.106 

Severability 
Incorporations by Reference 

  
APPENDIX A OLD RULE NUMBERS REFERENCED 
 
AUTHORITY:  Implementing Section 25 and authorized by Section 27 of the Environmental 
Protection Act (Ill.  Rev.  Stat.  1985, ch.  111 1/2, pars.  1025 and 1027). 
 
SOURCE:  Originally filed as Part 1 of Chapter 8:  Noise Pollution, effective August 10, 1973; 
amended at 2 Ill.  Reg.  27, p.  223, effective June 26, 1978; amended at 5 Ill.  Reg.  6371, 
effective June 1, 1981; amended at 5 Ill.  Reg.  8533, effective August 10, 1981; amended at 6 
Ill.  Reg.  10960, effective September 1, 1982; codified at 7 Ill.  Reg.  13579; amended in R83-7 
at 11 Ill.  Reg.  3121, effective January 28, 1987; amended in R03-8 at ____ Ill. Reg. ___, 
effective ________. 
 
Section 900.101 Definitions 
 
Except as hereinafter stated and unless a different meaning of a term is clear from its context, the 
definitions of terms used in this Chapter are the same as those used in the Environmental 
Protection Act.  All definitions of acoustical terminology must be in conformance with those 
contained in American National Standards Institute (ANSI) S1.1 - 199460 (R1999) "American 
National Standard Acoustical Terminology" and S12.9- 1988 (R1998)  “American National 
Standard Quantities and Procedures for Description and Measurement of Environmental Sound - 
Part 1”, incorporated by reference at Section 900.106.  As used in 35 Ill.  Adm.  Code 900 
through  910 905, the following terms mean: 
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A-Weighted Sound Level:  dB(A), in decibels, a frequency weighted ten (10) times the 
logarithm to the base 10 of the square of the ratio of the A-weighted (and time-averaged) 
sound pressure level, to the reference sound pressure of 20 micropascal.  The frequency 
and time weighting must be determined by the use of the metering characteristics and A-
weighted network specified in accordance with  ANSI §1.4-1971 (R.  1976) S1.4–1983 
(R2001)" American National Standard Specification for Sound Level Meters", 
incorporated by reference at Section 900.106 and the latest revisions thereof.  The unit of 
sound level is the decibel (dB) with the letter (A) appended to the decibel unit symbol to 
indicate the weighting and written as dB(A). 

 

AHRA:  American Hot Rod Association or its successor body. 

 

“Ambient”:  the all-encompassing sound associated with a given 
environment without the noise source of interest. 

 
“Angle of incidence”:  the orientation of the microphone relative to the 
sound source.   
 
ANSI:  American National Standards Institute or its successor bodies. 
 
Antique vehicle:  a motor vehicle that is more than 25 years of age or a 
bona fide replica thereof and which is driven on the highways only 
going to and returning from an antique auto show or an exhibition, or for 
servicing or demonstration, or a fire-fighting vehicle more than 20 years 
old which is not used as fire-fighting equipment but is used only for the 
purpose of exhibition or demonstration. 
 
Background Sound Level:  the A-weighted sound level, measured in 
accordance with the procedures specified in Section 900.103, which is 
exceeded 90 percent of the time during the period of observation, sounds 
from the sound source are inaudible.  The period of observation need not 
necessarily be contiguous; however, the period of observation must be at 
least of 10 minutes duration. 
 
C-weighted Sound Level:  in decibels, a frequency weighted sound 
pressure level, determined by the use of the metering characteristics and 
C-weighted network specified in ANSI document §1.4-1971  S1.4-1983 
(R2001.  1976) " American National Standard Specification for Sound 
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Level Meters." , incorporated by reference at Section 900.106. 
 
"Construction:  on-site erection, fabrication, installation, alteration, 
demolition or removal of any structure, facility, or addition thereto, 
including all related activities including, but not restricted to, clearing of 
land, earth-moving, blasting and landscaping. 
 
Daytime hours:  7:00 am to 10:00 pm, local time. 
 
dB(A):  A-weighted Sound Level in decibels."  
 
Dealer:  every person engaged in the business of selling vehicles to 
persons who purchase such vehicles for purposes other than resale, and 
who has an established place of business for such activity in this state. 
 
Decibel (dB):  a unit of measure, on a logarithmic scale to the base 10, 
of the ratio of the magnitude of a particular sound pressure to a standard 
reference pressure, which, for purposes of this Chapter, shall be 20 
micronewtons per square meter (uN/m2). 
 
Drag racing:  any acceleration contest between two racing vehicles 
racing from a standing start over a precisely measured, straight line 
course. 
 
Drag racing facility:  any motor racing facility upon which is conducted 
drag racing. 
 
Drag racing vehicle:  any racing vehicle which is participating in a drag 
race at a drag racing facility. 
 
Exhaust system:  the system comprised of a combination of components 
which provides for the enclosed flow of exhaust gas from engine parts to 
the atmosphere. 
 
Existing motor racing facility:  any motor racing facility, the 
construction of which commenced prior to August 10, 1973. 
 
Existing property-line- noise-source:  any property-line-noise-source, 
the construction or establishment of which commenced prior to August 
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10, 1973.  For the purposes of this sub-section, any property-line-noise-
source whose A, B or C land use classification changes, on or after 
August 10, 1973, is be considered an existing property-line-noise-
source. 
 
Farm tractor:  every motor vehicle designed and used primarily as a farm 
implement for drawing wagons, plows, mowing machines and other 
implements of husbandry, and every implement of husbandry which is 
self-propelled. 
 
Fast Dynamic Characteristic:  the dynamic characteristic specified as 
fast in ANSI §S1.4-198371 (R2001.  1976) " American National 
Standard Specification for Sound Level Meters" , incorporated by 
reference at Section 900.106  and the latest revision thereof. 
 
Fast meter response:  as specified in ANSI §1.4-1971, S1.4–1983 
(R2001) “American National Standard Specification for Sound Level 
Meters”, incorporated by reference at Section 900.106 or subsequent 
revisions. 
 
“Fluctuating sound”:  a class of nonsteady sound where sound pressure 
level varies over a range greater than 6 decibels (dB) with the “slow” 
meter characteristic, and where the meter indication does not equal the 
ambient level more than once during the period of observation.   

 

Frequency-weighted sound pressure:  root mean square of the 
instantaneous sound pressure which is frequency-weighted (i.e. filtered) 
with a standard frequency characteristic (e.g., A or C) and exponentially 
time-weighted in accordance with the standardized characteristics slow 
(S), fast (F), impulse (I) or peak, with both weightings specified in 
accordance with ANSI S1.4–1983 (R2001) “American National 
Standard Specification for Sound Level Meters”, incorporated by 
reference at Section 900.106.  The frequency weighting used shall be 
specified explicitly (e.g., A, C or octave band)..  The unit frequency 
weighted sound pressure  is the pascal (Pa). 
 
Gross Vehicle Weight (GVW):  the maximum loaded weight for which a 
motor vehicle is registered or, for vehicles not so registered, the value 
specified by the manufacturer as the loaded weight of the vehicle. 
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Highway:  the entire width between the boundary lines of every way 
publicly maintained when any part thereof is open to the use of the 
public for purposes of vehicular travel.   
 
“Intermittent sound”:  a class of nonsteady sound where the meter 
indicates a sound pressure level equal to the ambient level two or more 
times during the period of observation.  The period of time during which 
the level of the sound remains at a value different from that of the 
ambient is of the order of one second or more.  

 

Leq:  equivalent continuous sound pressure in decibles:  ten times the 
logarithm to the base ten of the ratio of a time mean square sound 
pressure to the square of reference sound pressure.  The reference 
pressure is 20 micronewtons per-square meter level or equivalent 
continuous frequency-weighted sound pressure level.  . 
 
Leq (A):  A-weighted time-average (equivalent-continuous) sound level.   
 
Leq (octave band-Hz):  time-average (equivalent-continuous) sound 
level in the octave band specified by its center frequency e.g. Leg (125-
Hz).   

 
Midget racing vehicle:  a front engine, single seat, openwheel racing car 
smaller and of lesser engine displacement then standard cars of the type. 
 
Motor racing facility:  any facility or course upon which is conducted 
motor racing activities or events. 

 
Motor driven cycle:  every motorcycle, motor scooter, or bicycle with 
motor attached, with less than 150 cubic centimeter piston displacement. 
 
Motorcycle:  every motor vehicle having a seat or saddle for the use of 
the rider and designed to travel on not more than 3 wheels in contact 
with the ground, but excluding a tractor. 
 
Motorcycle racing facility:  any motor racing facility upon which is 
conducted motorcycle racing, except oval racing facilities or drag racing 
facilities. 
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Muffler:  a device for abating the sounds of escaping gases of an internal 
combustion engine. 
 
NHRA:  National Hot Rod Association or its successor body. 
 
New motor racing facility:  any motor racing facility, the construction of 
which commenced on or after August 10, 1973. 
 
New snowmobile:  a snowmobile, the equitable or legal title to which 
has never passed to a person who purchases it for purposes other than 
resale. 
 
Nighttime hours:   10:00 pm to 7:00 am, local time. 
 
“Noise floor”:  the electrical noise (in decibles) of the sound 
measurement system.  When the noise floor is determined by placing a 
calibrator over the microphone of the sound measurement system, the 
noise floor may include acoustic noise due to leakage around the 
calibrator.   

 
Noise pollution:  the emission of sound that unreasonably interferes with 
the enjoyment of life or with any lawful business or activity. 
 
“Nonsteady sound”:  a sound whose sound pressure level shifts 
significantly during the period of observation.  Meter variations are 
greater than +- 3 dB using the “slow” meter characteristic.   
 
Octave band sound pressure level:  the sound pressure level for the 
sound being measured contained within the specified octave band.  The 
reference pressure is 20 micronewtons per square meter. 
 
Oval racing:  any contest between two or more racing vehicles on a 
closed or oval racing surface. 
 
Oval racing facility:  any motor racing facility, upon which is conducted 
oval racing. 
 
Oval racing vehicle:  any racing vehicle which is participating in an oval 
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race at an oval racing facility. 
 
Pascal (Pa):  a unit of pressure.  One pascal is equal to one newton per 
square meter. 

 
Passenger car:  a motor vehicle designed for the carrying of not more 
than ten persons, including a multi-purpose passenger vehicle, except 
any motor vehicle of the second division as defined in Ill. Rev. Stat. 
1981, ch.  95-1/2, par.  1-146, and except any motorcycle or motor 
driven cycle.  t+1 
 
“Period of observation”:  the time interval during which acoustical data 
are obtained.  The period of observation is determined by the 
characteristics of the noise being measured and  must be at least ten 
times as long as the response time of the instrumentation.  The greater 
the variation in indicated sound level, the longer must be the observation 
time for a given expected precision of the measurement. 

 
 

Person:  any individual, corporation, partnership, firm, association, trust, 
estate, public or private institution, group, agency, political subdivision 
of this State, any other State or political subdivision or agency thereof or 
any legal successor, representative, agent or agency of the foregoing. 
 
Preferred frequencies:  those frequencies in Hertz preferred for 
acoustical measurements which, for the purposes of this Chapter, consist 
of the following set of values:  20, 25, 31.5, 40, 50, 63, 80, 100, 125, 
160, 200, 250, 315, 400, 500, 630, 800, 1000, 1250, 1600, 2000, 2500, 
3150, 4000, 5000, 6300, 8000, 10,000, 12,500. 
 
Prominent discrete tone:  sound, having a one-third octave band sound 
pressure level which, when measured in a one-third octave band at the 
preferred frequencies, exceeds the arithmetic average of the sound 
pressure levels of the two adjacent one-third octave bands on either side 
of such one-third octave band by: 

 
5 dB for such one-third octave band with a center 
frequency from 500 Hertz to 10,000 Hertz, inclusive.  
Provided:  such one-third octave band sound pressure 
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level exceeds the sound pressure level of each adjacent 
one-third octave band, or; 

 
8 dB for such one-third octave band with a center 
frequency from 160 Hertz to 400 Hertz, inclusive.  
Provided:  such one-third octave band sound pressure 
level exceeds the sound pressure level of each adjacent 
one-third octave band, or; 
 
15 dB for such one-third octave band with a center 
frequency from 25 Hertz to 125 Hertz, inclusive.  
Provided:  such one-third octave band sound pressure 
level exceeds the sound pressure level of each adjacent 
one-third octave band. 

 
Property-line-noise-source:  any equipment or facility, or 
combination thereof, which operates within any land used as 
specified by 35 Ill.  Adm.  Code 901.101.  Such equipment or 
facility, or combination thereof, must be capable of emitting sound 
beyond the property line of the land on which operated.   
 
“Quasi-steady sound”:  a train of two or more acoustical impulses.  
Examples of quasi-steady sound are that from riveting and 
pneumatic hammer.   
 
Racing vehicle:  every self-propelled device, in, upon or by which 
any person may be transported and which is participating in a 
motor racing activity or event at a motor racing facility. 
 
“Reflective surface”:  any building, hillside, or similar object 
(other than the flat ground surface) that reflects sufficient sound to 
affect the sound pressure level readings obtained from a noise 
source.  Not included as reflective surfaces are small objects such 
as trees, posts, chain-linked fences, fire hydrants, vegetation such 
as bushes and shrubs, or any similar object.  

 
Registered:  a vehicle is registered when a current registration 
certificate or certificates and registration plates have been issued 
for it under the laws of any state pertaining to the registration of 
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vehicles. 
 
Residential dwelling unit:  all land used as specified by Standard 
Land Use Coding Manual (SLUCM) Codes 110 through 190 and 
those portions of land used as specified by SLUCM Code 6741 
used for sleeping. 
 
SAE:  Society of Automotive Engineers. 
 
Slow Dynamic Characteristic:  the dynamic characteristic specified 
as "Slow" in ANSI document §1.4-1971 (R.  1976) S1.4–1983 
(R2001)  " American National Standard Specification for Sound 
Level Meters." , incorporated by reference at Section 900.106. 
 
SLUCM:  the Standard Land Use Coding Manual  which 
designates land activities by means of numerical codes. 
 
Snowmobile:  a self-propelled device designed for travel on snow 
or ice or natural terrain steered by skis or runners, and supported in 
part by skis, belts, or cleats. 
 
Sound:  A physical disturbance causing an oscillation in pressure in 
a medium (e.g., air) that is capable of being detected by the human 
ear or a sound measuring instrument. 
 
Sound Exposure:  time integral of squared, frequency-weighted 
instantaneous sound pressure over a given time interval.  The time 
period of integration must be specified: when the sound exposure 
of the background noise is a significant contributor to the total 
sound exposure; or when the threshold sound level of the 
instrument (a level below which the instrument does not 
accumulate contributions to the integral) used is above the level of 
the background noise; or when such data is needed to identify a 
source; or when the time period of integration is otherwise useful.  
The customary unit for sound exposure is pascal-squared second 
(Pa2-s).   .   
 
Sound exposure level (SEL or Let): ten (10) times the logarithm to 
the base 10 of the ratio of sound exposure to the reference sound 
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exposure (Eo) of 400 micropascal-squared seconds (uPa2-s).  For a 
given measurement time period of T seconds, the sound exposure 
level (let ) is related to the time-average sound level (Lpt) as 
follows:  Ler = Lpt + log (T/to) where to is the reference duration of 
1 second.  The time period of intergration (T) must  be specified.  
The frequency weighting used must  be specified explicitly  (e.g., 
A, C or octave band.  The A-weighted SEL and C-weighted SEL 
are abbreviated ASEL and CSEL respectively.  An octave band 
SEL is expressed in terms of the center frequency (e.g., SEL at 
125-Hz).  The unit for sound exposure level is decibel (dB). 
 
Sound level (weighted sound pressure level):  in decibels, a 
weighted sound pressure level, determined by the use of metering 
characteristics and frequency weightings specified in ANSI §1.4-
1971 "Specification for Sound Level Meters."   twenty (20) times 
the logarithm to the base 10 of the ratio of the frequency weighted 
(and time-averaged) sound pressure to the reference pressure of 20 
micropascal.  The frequency weighting used shall be specified 
explicitly (e.g., A, C or octave band).  The unit for sound level is 
decibel (dB). 
 
Sound pressure:  the root mean square of the instantaneous sound 
pressures during a specified time interval in a stated frequency 
band.  The unit for sound pressure is pascal (Pa). 
 
Sound pressure level:  in decibels, twenty (20) times the logarithm 
to the base 10 of the ratio of the magnitude of a particular sound 
pressure to the standard reference sound pressure of 20 
micropascal.  The standard reference pressure is 20 micronewtons 
per square meter.  ANSI S12.9- 1988 (R1998)  “American National 
Standard Quantities and Procedures for Description and 
Measurement of Environmental Sound - Part 1”, incorporated by 
reference at Section 900.106, reserves the term sound pressure 
level to denote the un-weighted sound pressure.  The unit for sound 
pressure level is decibel (dB). 
 
Special mobile equipment:  every vehicle not designed or used 
primarily for the transportation of persons or property and only 
incidentally operated or moved over a highway, including but not 
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limited to:  ditch digging apparatus, well-boring apparatus and road 
construction and maintenance machinery such as asphalt spreaders, 
bituminous mixers, bucket loaders, tractors other than truck 
tractors, leveling graders, finishing machines, motor graders, road 
rollers, scarifiers, earth-moving carryalls and scrapers, power 
shovels and drag lines, and self-propelled cranes and other earth-
moving equipment. 

 
Special-motor-racing-event:  any motor racing event held on two 
consecutive days or less in which a substantial number of out-of-
state motor racing vehicles are competing and which has been 
designated as such a special-motor-racing-event by the owner or 
operator of the motor racing facility. 
 
Sports car:  any automobile which meets the requirements and 
specifications of the General Competition Rules of the Sports Car 
Club of America, or its successor body, or any other sports car 
organization. 
 
Sports car racing:  any competitive event involving one or more 
sports cars. 
 
Sports car racing facility:  any motor racing facility upon which is 
conducted sports car racing. 
 
Sports car racing vehicles:  any racing vehicle which is 
participating in a sports car race at a sports car racing facility. 
 
Sprint racing vehicle:  a front-engined open wheel racing car used 
especially on short dirt tracks. 
 
Supercharged racing vehicle:  a racing vehicle equipped with a 
blower or compressor for increasing the volume air charge of an 
internal combustion engine over that which would be drawn in 
through the pumping action of the pistons. 
 
“Steady sound”:  a sound whose sound pressure level remains 
essentially constant (that is, meter fluctuations are negligibly 
small) during the period of observation.  Meter variations are less 
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than or equal to +- 3 dB suing the “slow” meter characteristic. 
 
Tactical military vehicle:  every vehicle operated by any federal or 
state military organization and designed for use in field operations, 
but not including vehicles such as staff cars and personnel carriers 
designed primarily for normal highway use. 
 
Time-average sound level (or equivalent-continuous sound level or 
equivalent-continuous frequency-weighted sound pressure level):  
twenty (20) times the logarithm to the base 10 of the ratio of the 
time-average (frequency-weighted) sound pressure to the reference 
pressure of 20 micropascal. The frequency weighting used must  
be specified explicitly  (e.g., A, C or octave band).  The unit of 
time-average sound level is the decibel (dB). 

 
Time-average (frequency-weighted) sound pressure:  square root of 
the quotient of the time integral of frequency-weighted squared 
instantaneous sound pressures divided by the time period of 
integration; or the square root of the quotient of the sound 
exposure, in pacal-squared seconds (Pa2 –s), in a specified time 
period, divided by the time period of integration in seconds.  The 
frequency weighting used must  be specified explicitly  (e.g., A, C 
or octave band).  The unit of time-average sound pressure is the 
pascal (Pa). 
 
Unregulated safety relief valve:  a safety relief valve used and 
designed to be actuated by high pressure in the pipe or vessel to 
which it is connected and which is used and designed to prevent 
explosion or other hazardous reaction from pressure buildup, rather 
than being used and designed as a process pressure blowdown. 
 
Used motor vehicle:  a motor vehicle that is not a new motor 
vehicle. 
 
Vehicle:  every device in, upon, or by which any person or 
property is or may be transported or drawn upon a highway. 
 
Weekday:  any day which occurs during the period of time 
commencing at 10:00 p.m.  Sunday and ending at 10:00 p.m.  
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Friday during any particular week. 
 
Weekend day:  any day which occurs during the period of time 
commencing at 10:00 p.m.  Friday and ending at 10:00 p.m.  
Sunday during any particular week. 
 
Well-maintained muffler:  any muffler which is free from defects 
which affect its sound reduction.  Such muffler shall be free of 
visible defects such as holes and other acoustical leaks. 

 
 (Source:  Amended at 27 Ill.  Reg.  ____, effective ________)  
 
Section 900.103 Measurement Procedures 
 

a) Procedures Applicable to all of 35 Ill. Adm. Code:  Subtitle H, Chapter I 
 

The Agency may adopt procedures which set forth criteria for the measurement of 
sound for all Parts except 35 Ill. And. Code 900 and 901.  Such procedures shall 
be in substantial conformity with standards and recommended practices 
established by the American National Standards Institute, Inc.  (ANSI) or the 
Society of Automotive Engineers, Inc.  (SAE),  incorporated by reference at 
Section 900.106.  and the latest revisions thereof, including ANSI S1.1-1960, 
ANSI §1.8-1969, ANSI §1.2-1962, and SAE J-184.  Such procedures shall be 
revised from time to time to reflect current engineering judgment and advances in 
noise measurement techniques.  Such procedures, and revisions, thereof, shall not 
become effective until filed with the Administrative Code Division of the Office 
of the Secretary of State as required by the Illinois Administrative Procedure Act 
Ill.  Rev.  Stat.  1985, ch.  127, par.  1001 et.  seq.  Measurement Procedures for 
35 Ill. Adm. Code 900 and 901 shall conform to 35 Ill. Adm. Code 910. 

 
 
b) Procedures Applicable only to 35 Ill. Adm. Code 901 
 

1) All measurement and all measurement procedures to determine whether 
emissions of sound comply with 35 Ill.  Adm.  Code 901 shall be in 
substantial conformity with ANSI §1.6-1967, ANSI §1.4-1971 -- Type I 
Precision, ANSI §1.11-1966, and ANSI §1.13-1971 Field Method, and 
shall with the exception of measurements to determine whether emissions 
of sound comply with 35 Ill. Adm. Code 901.109, be based on Leq 
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averaging, as defined in 35 Ill. Adm. Code 900.-101, using a reference 
time of one hour.  All such measurements and measurements procedures 
for the 1-hr Leq must correct, or provide for the correction of such 
emissions, for the presence of ambient or background noise as defined in 
ANSI §1.13-1971  in accordance with the procedures in 35 Ill. Adm. Code 
910.  All measurements must be in  conformity with the following ANSI 
standards, incorporated by reference at Section 900.106: 

 
A) ANSI S1.4-1983 (R2001) “American National Standard 

Specification for Sound Level Meters.” 
 

B) ANSI S1.6-1984 (R2001) “American National Standard Preferred 
Frequencies, Frequency Levels, and Band Numbers for Acoustical 
Measurements.” 

 
C ANSI S1.11-1986 (R1998) “American National Standard 

Specification for Octave-Band and Fractional-Octave-Band 
Analog and Digital Filters.” 

 
D ANSI S1.13-1995 (R1999) “American National Standard 

Measurement of Sound Pressure Level in Air.” 
 

c) Procedures Applicable only to 35 Ill.  Adm.  Code 902 
 

1) Measurement procedures to determine whether emissions of sound comply 
with 35 Ill.  Adm.  Code 902.120 through 902.1223 must be in conformity 
with the following ANSI standards incorporated by reference at Section 
900.106: ANSI §1.4-1971 -- Type I Precision or Type II General Purpose, 
and ANSI §1.13-1971 Field Method, provided that  

 
A) ANSI S1.4-1983 (R2001) “American National Standard 

Specification for Sound Level Meters.” 
 
B) ANSI S1.13-1995 (R1999) “American National Standard 

Measurement of Sound Pressure Level in Air.” 
 
2) The procedures for sound measurement under 35 Ill.  Adm.  Code 902.123 

must conform to the ANSI standards prescribed in subsection (c)(1), 
above, provided that the procedures are be in conformity with those 
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established by the U.S.  Department of Transportation under 49 CFR 325 
pursuant to Section 17 of the Federal Noise Control Act of 1972, 42 
U.S.C.  §4901 et seq. 

 
32) The Agency may provide for measurement at distances other than the 50 

feet specified in 35 Ill.  Adm.  Code 902.120 through 902.123 provided 
that correction factors are applied so that the sound levels so determined 
are substantially equivalent to those measured at 50 feet and the 
measurement distance does not exceed 100 feet.  The correction factors 
used shall be consistent with California Highway Patrol Sound 
Measurement Procedures HPH 83.1 (October 1, 1973, as amended 
November 9, 1975), incorporated by reference at Section 900.106. 

 
 

d) Procedures Applicable only to 35 Ill. Adm. Code 903 
 

1) Measurement procedures for 35 Ill.  Adm.  Code 903 shall be in 
substantial conformity with ANSI §1.4-1971 Type 1 Precision or Type 2 
General Purpose and ANSI §1.13-1971 - Field Method. 

 
2) The Agency may provide for measuring sound emission at distances other 

than 50 feet specified in 35 Ill.  Adm.  Code 903.162, provided that 
correction factors are applied so that the sound levels so determined are 
substantially equivalent to those measured at 50 feet. 

 
e) Procedures Applicable only to 35 Ill.  Adm.  Code 905 

 
1) Measurement procedures to determine whether emissions of sound comply 

with 35 Ill.  Adm.  Code 905.102(a) and 905.103(a)(1) must be in  
conformity with the following standards incorporated by reference at 
Section 900.106:ANSI §1.4-1971 Type 1 Precision or Type 2 General 
Purpose and SAE Recommended Practice J192a, "Exterior Sound Level 
for Snowmobiles". 
 
A) ANSI S1.4-1983 (R2001) “American National Standard 

Specification for Sound Level Meters.” 
 
B) SAE Recommended Practice J192 “Exterior Sound Level for 

Snowmobiles.”  March 1985.  
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2) Measurement procedures to determine whether emissions of sound comply 
with 35 Ill.  Adm. Code 905.102(b) and 905.103(a)(2) shall be in 
substantial conformity with the following standards incorporated by 
reference at Section 900.106 incorporated by reference at Section 900.106: 
ANSI §1.4-1971 Type 1 Precision or Type 2 General Purpose and SAE 
Recommended Practice J1161, "Operational Sound Level Measurement 
Procedure for Snow Vehicles". 
 
A) ANSI S1.4-1983 (R2001) “American National Standard 

Specification for Sound Level Meters.” 
 
B) SAE/ANSI Recommended Practice J1161 “Operational Sound 

Level Measurement Procedure for Snow Vehicles.”  March 1983. 
 

3) The Agency may establish criteria for measuring at distances other than 
the 50 feet specified in 35 Ill.  Adm.  Code 905.102 and 905.103, provided 
that correction factors are applied so that the sound levels so determined 
are substantially equivalent to those measured at 50 feet.  In adopting new 
or revised criteria, the Agency shall comply with the requirements of the 
Illinois Administrative Procedure Act, Ill.  Rev.  Stat.  1985, ch.  127, par.  
1001 et seq. 

 
(Source:  Amended at 27 Ill.  Reg.  ____, effective ________)  
 
Section 900.106 Incorporation by Reference 
 
The Board incorporates the following material by reference. These incorporations include no 
later amendments or editions. 

a) American National Standards Institution, 25 West 43rd Street, 4th Fl. 
New York, New York, 10036.  (212)-642-4900. 

 
1) ANSI S1.1-1994 (R1999) “American National Standard Acoustical 

Terminology.” 
 

2) ANSI S1.4-1983 (R2001) “American National Standard Specification for 
Sound Level Meters.” 
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3) ANSI S1.6-1984 (R2001) “American National Standard Preferred 
Frequencies, Frequency Levels, and Band Numbers for Acoustical 
Measurements.” 

 
4) ANSI S1.8-1989 “American National Standard Reference Quantities for 

Acoustical Levels.” 
 
5) ANSI S1.11-1986 (R1998) “American National Standard Specification for 

Octave-Band and Fractional-Octave-Band Analog and Digital Filters.” 
 
6) ANSI S1.13-1995 (R1999) “American National Standard Measurement of 

Sound Pressure Level in Air.” 
 
7) ANSI S12.9- 1988 (R1998)  “American National Standard Quantities and 

Procedures for Description and Measurement of Environmental Sound - 
Part 1.” 

 
8) ANSI S12.31-1990 (R2001) “American National Standard Precision 

Methods for the Determination of Sound Power Levels of Broad-Band 
Noise Sources in Reverberation Rooms.” 

 
9) ANSI S12.32-1990 (R2001) “American National Standard Precision 

Methods for the Determination of Sound Power Levels of Discrete-
Frequency and Narrow-Band Noise Sources in Reverberation Rooms.” 

 
b) Society of Automotive Engineers, 400 Commonwealth Drive, Warrendale, PA 

15096.  (877)-606-7323. 
 

1) SAE Recommended Practice J184 “Qualifying a Sound Data Acquisition 
System.”  November 1998. 

 
2) SAE Recommended Practice J192 “Exterior Sound Level for 

Snowmobiles.”  March 1985. 
 
3) SAE/ANSI Recommended Practice J1161 “Operational Sound Level 

Measurement Procedure for Snow Vehicles.”  March 1983. 
 

c) California Highway Patrol Sound Measurement Procedures HPH 83.1 (October 1, 
1973, as amended November 9, 1975.  Available at Illinois Pollution Control 
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Board’s Clerk’s Office, 100 W. Randolph Street, Suite 11-500, Chicago, IL 
60601.  (312) 814-3620. 

 
(Source:  Added at 27 Ill. Reg. ___, effective _________)
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1) Heading of the Part: Rules And Regulations For The Control of Noise From Motor 
Racing Facilities 

 
2) Code Citation:  35 Ill. Adm. Code 903 
 
3) Section Numbers:  Proposed Action: 
  

903.101 Repeal 
903.102 Repeal 
903.120 Repeal 
903.121 Repeal 
903.122 Repeal 
903.140 Repeal 
903.141 Repeal 
903.142 Repeal 
903.160 Repeal 
903.161 Repeal 
903.162 Repeal 
903.180 Repeal 
903.181 Repeal 
903.182 Repeal 
903.200 Repeal 
903.201 Repeal 
903.Appendix A Repeal 
 

4) Statutory Authority: 
 
 415 ILCS 5/27-5/28  
 
5) A Complete Description of the Subjects and Issues Involved: 
 

 

The Board is proposing to repeal Part 903, which specifies rules and regulations for the 
control of noise from motor racing facilities.  Since the adoption of these rules, Section 
25 of the Environmental Protection Act has been modified to exclude organized sporting 
events, including motor racing facilities from the Board’s noise regulations.   

 



  ILLINOIS REGISTER 1910 
 

POLLUTION CONTROL BOARD 
 

NOTICE OF PROPOSED REPEALER 
 

 

A more detailed description of the rule can be obtained from the address below by 
requesting the first notice opinion in R03-08 dated December 19, 2002. 

 
6) Will this proposed amendment replace an emergency rule currently in effect?   No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference? No 
 
9) Are there any other proposed amendments pending on this Part?  No 
 
10) Statement of Policy Objectives:  
 
 The policy objectives of this rulemaking are to update and amend the definitions and 

sound measurement procedures of the Board’s noise rules. 
 
 These proposed amendments do not create or enlarge a state mandate as defined in 

Section 3(b) of the State Mandate Act. [30 ILCS 805/3(b)] 
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: 
 
 Written comments concerning this rulemaking should reference R03-08 and be sent to: 
 
 Dorothy Gunn 
 Clerk of the Pollution Control Board 
 100 West Randolph Street 
 Suite 11-500 
 Chicago, Illinois 60601 

 
Questions regarding this proposal may be directed William F. Murphy at 312-814-6062. 

 
12) Initial Regulatory Flexibility Analysis: 
  
 A) Types of small businesses affected: None 
 
 B) Reporting, bookkeeping, or other procedures required for compliance: None 
 
 C) Types of professional skills necessary for compliance: None 



  ILLINOIS REGISTER 1911 
 

POLLUTION CONTROL BOARD 
 

NOTICE OF PROPOSED REPEALER 
 

 

 
13) Regulatory Agenda on which this rulemaking was summarized:  July 2002 
 
The full text of the Proposed Repealer begins on the next page . 
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TITLE 35: ENVIRONMENTAL PROTECTION 
SUBTITLE H: NOISE 

CHAPTER I: POLLUTION CONTROL BOARD 
 

PART 903 
RULES AND REGULATIONS FOR THE CONTROL OF NOISE FROM MOTOR RACING 

FACILITIES (Repealed) 
 

SUBPART A: OPERATIONAL PROCEDURES AND RACING WITHOUT MUFFLERS 
 
Section 
903.101 Operational Procedures 
903.102 Racing Vehicles without Mufflers 
 
 

SUBPART B: DRAG RACING FACILITIES 
 
Section 
903.120 Muffler Requirements 
903.121 Sound Level Measurement Requirements 
903.122 Sound Emission Limits 
 

SUBPART C: OVAL RACING FACILITIES 
 
Section 
903.140 Muffler Requirements 
903.141 Sound Level Measurement Requirements 
903.142 Sound Emission Limits 
 

SUBPART D: SPORTS CAR RACING FACILITIES 
 
Section 
903.160 Muffler Requirements 
903.161 Sound Level Measurement Requirements 
903.162 Sound Emission Limits 
 

 
 

SUBPART E: MOTORCYCLE RACING FACILITIES 
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Section 
903.180 Muffler Requirements 
903.181 Sound Level Measurement Requirements 
903.182 Sound Emission Limits 
 

SUBPART F: EXCEPTIONS AND COMPLIANCE DATES FOR PART 903 
 
Section 
903.200 Exceptions 
903.201 Compliance Dates for Part 903 
 
APPENDIX A OLD RULE NUMBERS REFERENCED 
 
AUTHORITY: Implementing Section 25 and authorized by Section 27 of the Environmental 
Protection Act (Ill. Rev. Stat. 1981, ch. 111 1/2, pars. 1025 and 1027). 
 
SOURCE: Adopted at 2 Ill.  Reg.  27, p.  233, effective June 26, 1978; codified at 7 Ill.  Reg.  
13579; Part repealed at 27 Ill. Reg. ____________, effective _______________ 
 

SUBPART A: OPERATIONAL PROCEDURES AND RACING WITHOUT MUFFLERS 
 
Section 903.101 Operational Procedures 
 
The owner or operator of a motor racing facility shall reduce noise emissions from the public 
address system by using noise abatement methods and operational changes -- for example, by 
reducing the volume of the loudspeaker system, by increasing the number of speakers so that the 
volume of individual speakers can be further reduced, and by relocating and redirecting the 
speakers away from residential property. 
 
Section 903.102 Racing Vehicles without Mufflers 
 
No person shall cause or allow the use or operation of any motor racing vehicle that does not 
require a muffler in accordance with this Part in any motor racing event started after 10:30 p.m. 
local time on any particular weekday or after 11:00 p.m. local time on any particular weekend 
day. 
 

SUBPART B: DRAG RACING FACILITIES 
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Section 903.120 Muffler Requirements 
 

a) No person shall cause or allow the use or operation of any drag racing vehicle 
equipped with a normally aspirated gasoline burning engine at a drag racing 
facility unless such drag racing vehicle is equipped with a well-maintained and 
properly installed muffler.  Except for any motorcycle used as a drag racing 
vehicle, all mufflers required in accordance with this subparagraph (a) shall meet 
the requirements specified in subparagraph (b). 

 
b) Except for any motorcycle used as a drag racing vehicle, all mufflers required in 

accordance with subparagraph (a) shall have noise reducing characteristics which 
will produce a reduction in total vehicle noise of at least the amount listed in the 
following table when such drag racing vehicle is operated in a manner simulating 
wide-open throttle competition.  Such noise reduction shall be determined by 
using measurement procedures specified in 35 Ill. Adm Code 900.103. 

 
Total Vehicle Noise Reduction Requirements 

for Mufflers Installed on Drag Racing Vehicles 
 (Except Motorcycles) During Wide-open 

Throttle Acceleration Run 
 
 
Type of 
Drag Racing 
Vehicle 

Date Total Vehicle Noise 
Reduction dB 

   
Group A On and after March 15, 1979 Muffler only 
Group A On and after March 15, 1980 10 dB 
Group A On and after March 15, 1983 14 dB 
Group B On and after March 15, 1980 Muffler only 
Group B On and after March 15, 1981 10 dB 
Group B On and after March 15, 1983 14 dB 
Group C On and after March 15, 1981 Muffler only 
Group C On and after March 15, 1982 10 dB 
Group C On and after March 15, 1983 14 dB 
 

1) Group A includes all drag racing vehicles in the National Hot Rod 
Association (NHRA) classes of ET Bracket, Stock and Super Stock; the 
International Hot Rod Association (IHRA) classes of ET Bracket, Stock 
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and Super Stock; the American Hot Rod Association (AHRA) classes of 
Selectra, Stock, Super Street and Super Stock; and all other similar drag 
racing vehicles. 

 
2) Ground B includes all drag racing vehicles in the NHRA class of 

Modified; the IHRA class of Super Modified; the AHRA class of 
Modified/Street; and all other similar drag racing vehicles. 

 
3) Group C includes all drag racing vehicles in the NHRA classes of 

Competition and Pro Stock; the IHRA classes of Super Comp and Pro 
Stock; the AHRA classes of Top Competition and Pro Stock; and all other 
similar drag racing vehicles. 

 
Section 903.121 Sound Level Measurement Requirements 
 

a) The sound emissions from each drag racing vehicle required to have a muffler in 
accordance with Section 903.120 must be measured before competing in terms of 
A-weighted sound levels using sound level meters in conformance with American 
National Standards Institute (ANSI) Standards §1.4 Type 1 or Type 2 
requirements and using procedures specified in 35 Ill.  Adm.  Code 900.103.  All 
sound level measurements must be made with the microphone one-half meter 
from the exhaust outlet with the engine gear-box in neutral at an engine speed of 
4000 rpm.  It shall be the responsibility of the drag racing facility's owners or 
operators, or designated agent, to measure and record the required sound level 
data.  Upon reasonable request, the owner or operator shall make such recorded 
sound level data available to the Agency.  The owner and operator must keep such 
recorded sound level data for the duration of the racing season. 

 
b) The Agency shall publish techniques for determining compliance with Section 

903.120 under static test conditions. 
 

c) On and after March 15, 1979, before any motorcycle racing vehicle required to 
have a muffler in accordance with Section 903.120 competes at a drag racing 
facility, the noise emissions from such motorcycle racing vehicle must be 
measured in terms of A-weighted sound levels using sound level meters in 
conformance with ANSI Standards §1.4 Type 1 or Type 2 requirements and using 
procedures specified in 35 Ill.  Adm. Code 900.103.  The microphone shall be 
located one-half meter from and in the horizontal plane of the rearmost exhaust 
outlet at an angle of 45 degrees behind the exhaust outlet and from the normal line 
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of travel of the motorcycle.  The engine shall be run with the gear-box in neutral 
at an engine speed equal to one-half of the manufacturer's-recommended-
maximum-engine-speed.  If no manufacturer's-recommended- maximum-engine-
speed is published for a particular motorcycle, then an engine speed equal to 60 
percent of the engine speed at which maximum horsepower is developed shall be 
used.  If no manufacturer's-recommended-maximum-engine-speed is published, 
then the engine speed during the sound level measurement shall be calculated 
from either of the following formulae:  

 
Engine Speed = 306,000 

stroke in millimeters 
 

OR 
 

Engine Speed = 12,000 
stroke in inches 

 
 
Section 903.122 Sound Emission Limits 
 
On and after March 15, 1979, no person shall cause or allow the use or operation of any 
motorcycle racing vehicle required to have a muffler in accordance with Section 903.120 whose 
sound emissions exceed 115 db(A) when measured in accordance with Section 903.121 and 
when measured one-half meter from the rearmost exhaust outlet. 
 

SUBPART C: OVAL RACING FACILITIES 
 
Section 903.140 Muffler Requirements 
 

a) Except as provided in subparagraph (b), no person shall cause or allow the use or 
operation of any oval racing vehicle at an oval racing facility unless such oval 
racing vehicle is equipped with a well-maintained and properly installed muffler.  
Except for any motorcycle used as an oval racing vehicle, all mufflers required in 
accordance with this rule shall meet the requirements specified in subparagraph 
(c). 

 
b) The following oval racing vehicles shall not require a muffler in accordance with 

subparagraph (a); 
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1) Sprint racing vehicles; 
 

2) Midget racing vehicles; 
 

3) Supercharged oval racing vehicles. 
 

c) Except for any motorcycle used as an oval racing vehicle, all mufflers required in 
accordance with subparagraph (a) shall have noise reducing characteristics which 
will produce a reduction in total vehicle noise of at least the amount listed in the 
following table when such oval racing vehicle is operated in a manner simulating 
wide-open throttle competition.  Such noise reduction shall be determined by 
using measurement procedures specified in 35 Ill.  Adm. Code 900.103. 

 
Wide-open Throttle Noise Reduction Requirements 

for Mufflers Installed on Oval Racing Vehicles 
(Except Motorcycles) 

 
Date Muffler Noise Reduction Requirement, dB 

On and after March 15, 1979 Muffler only 
On and after March 15, 1980 10 dB 
On and after March 15, 1982 16 dB 
 
Section 903.141 Sound Level Measurement Requirements 
 

a) The requirements for measuring noise emissions from oval racing vehicles, other 
than motorcycles used as oval racing vehicles, shall be identical to those specified 
under Section 903.121(a) for drag racing vehicles. 

 
b) The Agency shall publish techniques for determining compliance with Section 

903.140 under static test conditions. 
 

c) The requirements for measuring noise emissions from motorcycle racing vehicles 
competing at oval racing facilities shall be identical to those specified under 
Section 903.121(c) for motorcycle racing vehicles competing at drag racing 
facilities. 

 
Section 903.142 Sound Emission Limits 
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No person shall cause or allow the use or operation of any motorcycle racing vehicle required to 
have a muffler in accordance with Section 903.140 whose sound emissions exceed 115 dB (A) 
when measured in accordance with Section 903.141 and when measured one-half meter from the 
rearmost exhaust outlet. 
 

SUBPART D: SPORTS CAR RACING FACILITIES 
 
Section 903.160 Muffler Requirements 
 

a) Except as provided in subparagraph (b), on and after March 15, 1979, no person 
shall cause or allow the use or operation of any sports car racing vehicle 
competing at a sports car racing facility unless such sports car racing vehicle is 
equipped with a well-maintained and properly installed muffler. 

 
b) The following sports car racing vehicles shall not require a muffler in accordance 

with subparagraph (a): all sports car racing vehicles which are supercharged. 
 
Section 903.161 Sound Level Measurement Requirements 
 
During all qualifying runs, noise emissions from each sports car racing vehicle required to have a 
muffler in accordance with Section 903.160, must be measured in terms of A-weighted sound 
levels using sound level meters in conformance with ANSI Standards §1.4 Type 1 or Type 2 
requirements and using procedures specified in 35 Ill. Adm. Code 900.103.  All measurements 
must consistently be made at the same measurement site; provided, however, that such 
measurement site can be changed if necessitated by good faith circumstances making the use of 
the first measurement site impossible or impractical.  It shall be the responsibility of the sports 
car racing facility's owners or operators, or designated agent, to measure and record the required 
sound level data.  Upon reasonable request, the owner or operator shall make such recorded 
sound level data available to the Agency.  The owner and operator must keep such recorded 
sound level data for the duration of the racing season. 
 
Section 903.162 Sound Emission Limits 
 
No person shall cause or allow the use or operation of any sports car racing vehicle required to 
have a muffler in accordance with Section 903.160 whose sound emissions while accelerating, as 
measured in accordance with Section 903.161, exceed 105 dB (A) when measured 50 feet from 
the center of the lane of travel of such sports car racing vehicle while accelerating on the track. 
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SUBPART E: MOTORCYCLE RACING FACILITIES 
 
Section 903.180 Muffler Requirements 
 

a) Except as provided in subparagraph (b), on and after March 15, 1979, no person 
shall cause or allow the use or operation of any motorcycle racing vehicle 
competing at a motorcycle racing facility unless such motorcycle racing vehicle is 
equipped with a well-maintained and properly installed muffler. 

 
b) The following motorcycle racing vehicles shall not require a muffler in 

accordance with subparagraph (a):  supercharged motorcycle racing vehicles. 
 
Section 903.181 Sound Level Measurement Requirements 
 
The requirements for measuring noise emissions from motorcycle racing vehicles competing at 
motorcycle racing facilities shall be identical to those specified under Section 903.121(c) for 
motorcycle racing vehicles competing at drag racing facilities. 
 
Section 903.182 Sound Emission Limits 
 
No person shall cause or allow the use or operation of any motorcycle racing vehicle required to 
have a muffler in accordance with Section 903.180 whose sound emissions exceed 115 dB (A) 
when measured in accordance with Section 903.181 and when measured one-half meter from the 
rearmost exhaust outlet. 
 

SUBPART F: EXCEPTIONS AND COMPLIANCE DATES FOR PART 903 
 
Section 903.200 Exceptions 
 

a) Sections 903.120 through 903.182 shall not apply to any special-motor-racing-
events, provided that not more than three special-motor-racing-events are 
conducted at any motor racing facility during any calendar year.  The owner or 
operator of any motor racing facility which is conducting a special-motor-racing-
event must previously notify the local public that a special-motor-racing-event 
will be conducted. 

 
b) Sections 903.120 through 903.182 shall not apply to motor racing facilities which 

conduct motor racing events on fewer than five days per calendar year. 
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c) Sections 903.120 through 903.182 shall not apply to fairground motor racing 
facilities during motor racing events held in conjunction with a state or county 
fair. 

 
d) Sections 903.102 through 903.182 shall not apply if there are no residential 

dwelling units within two miles of such motor racing facility's racing surface. 
 

e) Sections 903.102 through 903.182 shall not apply to any motor racing facility 
whose sound emissions do not at any time exceed the background sound level by 
more than 7 dB(A) at any residential dwelling unit. 

 
f) Sections 903.102 through 903.182 shall not apply to any existing motor racing 

facility whose sound emissions do not at any time exceed the allowable octave 
band sound pressure levels specified in 35 Ill.  Adm. Code 901.102(a) when 
measured at any point within any receiving Class A land. 

 
g) Sections 903.102 through 903.182 shall not apply to any new motor racing facility 

whose sound emissions do not exceed at any time during daytime hours the allowable 
octave band sound pressure levels specified in 35 Ill. Adm. Code 901.102(a) or at any 
time during the nighttime hours the allowable octave band sound pressure levels 
specified in 35 Ill. Adm. Code 901.102(b) when measured at any point within any 
receiving Class A land. 

 
Section 903.201 Compliance Dates for Part 903 
 

a) Every owner or operator of an existing motor racing facility shall comply with the 
requirements of this Part by September 24, 1978. 

 
b) Every owner or operator of a new motor racing facility shall comply with the 

requirements of this Part when motor racing activities commence at such new 
motor racing facility. 

 
Section 903.APPENDIX A OLD RULE NUMBERS REFERENCED 
 
The following table is provided to aid in referencing old Board rule numbers to section numbers 
pursuant to codification.   
 
Old Part 4 of Chapter 8 35 Ill.  Adm.  Code Part 903 
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Rule 401 Section 903.101 
Rule 402 Section 903.102 
Rule 403 Section 903.120 
Rule 404 Section 903.121 
Rule 405 Section 903.122 
Rule 406 Section 903.140 
Rule 407 Section 903.141 
Rule 408 Section 903.142 
Rule 409 Section 903.160 
Rule 410 Section 903.161 
Rule 411 Section 903.162 
Rule 412 Section 903.180 
Rule 413 Section 903.181 
Rule 414 Section 903.182 
Rule 415 Section 903.200 
Rule 416 Section 903.201 
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1) Heading of the Part: Visa Waiver Program for International Medical Graduates 
  
2) Code Citation: 77 Ill. Adm. Code 591 
 
3) Section Numbers:     Proposed Action: 
 591.10       Amendment 

591.20                                                                         Amendment 
591.100 Amendment 
591.110 Amendment 
591.120 Amendment 
591.130 Amendment 
591.140 Amendment 

 
4) Statutory Authority:  
 Immigration and Nationality Act (8 USC 1182 and 1184) 
 Exchange Visitor Program (22 CFR Part 514) 
 Illinois Administrative Procedure Act(5 ILCS 100/5-40) 
  
5) A Complete Description of the Subjects and Issues Involved:  

This rulemaking corrects and clarifies selection and allocation provisions for the Visa 
Waiver Program for International Medical Graduates.  

 
6)        Will this proposed rule replace any emergency rulemaking currently in effect?  Yes  
 

   
7) Does this rulemaking contain an automatic repeal date?  No 
    
8)         Does this proposed amendment contain incorporations by reference?  No  

 
9)         Are there any other proposed amendments pending on this Part? No 
  
10) These proposed amendments neither create nor expand any State mandate on units of 

local government, school districts or community college districts.  
  

11) Time, Place and Manner in which interested persons may comment on this proposed 
rulemaking: 
A 45-day written comment period will begin on the day this notice of rulemaking appears 
in the Illinois Register.  Please send written comments on the proposed rulemaking within 
45 days after the publication of this issue of the Illinois Register to the attention of:  
  

Peggy Snyder, Rules Coordinator 
Illinois Department of Public Health 

Division of Legal Services 
535 West Jefferson, Fifth Floor 

Springfield, Illinois  62761 
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217/782-2043 
or e-mail:  rules@idph.state.il.us 

 
 

12) Initial Regulatory Flexibility Analysis. 
 
A) Type of Small Businesses, Small Municipalities, and Not-for-Profit Corporations 

affected: None 
 

B) Reporting, Bookkeeping, or Other Procedures required for compliance: No 
new reporting procedures are required for compliance. 

 
C) Types of Professional Skills necessary for compliance: 

   None 
 
13) Regulatory Agenda on which this rulemaking was summarized: 

This rulemaking was not included on the most recent Regulatory Agenda because the 
decision to propose this rulemaking had not been made when the Regulatory Agenda was 
finalized. 

 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 77: PUBLIC HEALTH 
CHAPTER I: PROCESSING J-1 VISA WAIVERS FOR INTERNATIONAL 

MEDICAL GRADUATES 
 

PART 591 
VISA WAIVER PROGRAM FOR INTERNATIONAL MEDICAL GRADUATES 

 
SUBPART A: GENERAL PROVISIONS 

 
 
Section 
591.10  Applicability 
591.20  Definitions 
591.30  Incorporated or Referenced Materials 
591.40  Terms of Performances 
 

SUBPART B: PROCEDURES FOR J-1 VISA WAIVER REQUESTS 
 
Section 
591.100 Participation Eligibility of Physicians and Facilities 
591.110 Application Submission Timeframes 
591.120 Application Materials and Processing 
591.130 Selection Process 
591.140 Terms of Performances 
 
AUTHORITY: Authorized by and implementing Section 212(e) of the Immigration and 
Nationality Act (8 USC 1182 (e)) and Section 214 (k) of the Immigration and Nationality Act (8 
USC 1184), and 22 CFR 514, the Final Rule of the U.S. Information Agency, Waiver of two-
Year Home-Country Physical Presence Requirement, Foreign Medical Graduates, Exchange 
Visitor Program.   
 
SOURCE: Adopted at 22 Ill. Reg. 14485, effective July 24, 1998; amended at 24 Ill. Reg. 7551, 
effective May 15, 2000; emergency amendment at 27 Ill. Reg. _______________, effective 
______________, for a maximum of 150 days; amended at 27 Ill. Reg. _______, effective 
_______________. 
 

SUBPART A: GENERAL PROVISIONS 
 
Section 591.10 Applicability 
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This Part implements Section 1182(e) of the federal Immigration and Nationality Act, that allows 
state health departments to request a waiver of the J-1 Visa requirement that international 
medical graduates must return to their home country upon completion of graduate medical 
training in the United States.  If an international medical graduate is offered a three year 
employment contract in a health professional shortage area in Illinois, the Illinois Department of 
Public Health and certain federal agencies can request that the international medical graduate be 
allowed to remain in the United States.  The Illinois Department of Public Health has been 
authorized by the U.S. Information Agency to request up to 20 J-1Visa Waivers annually for 
eligible physicians. 
 

a) The provisions of this Part are organized into two Subparts.  Subpart A includes 
general provisions, such as definitions and administrative hearing rules, which 
apply to all Sections of the Part. 

 
b) Subpart B established eligibility criteria for an international medical graduate to 

request that the Department seek a waiver of the J-1 Visa home-country 
requirements.  The Subpart sets forth the application time table and components, 
and the criteria to be used to select those physicians for whom a waiver will be 
requested. 

 
(Source: Amended at 27 Ill. Reg. ____________________, effective ______________) 

 
Section 591.20 Definitions 
 

“Act” means the Immigration and Nationality Act (8 USC 1182(e) and 8 USC 1184(k)). 
 

“Community Health Center” means community/migrant health centers or health care for  
the homeless projects supported under Section 329, 330 or 340 of the federal Public 
Health Service Act (42 USC 354B, 254C, and 256), respectively, or federally qualified 
health center look-alikes, as designated by the U.S. Public Health Service. 

 
 “Center” means the Center for Rural Health of the Illinois Department of Public Health. 
 
 “Department” means the Illinois Department of Public Health. 
 

“Downstate” means those Illinois counties other than Cook, Lake, McHenry, DuPage, 
Will and Kane. 

 
“Full time practice” means maintaining 40 hours of ambulatory access hours for medical 
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care as required under the Act and the Code of Federal Regulations. 
 

“Health Professional Shortage Area” or “HPSA” is a designation given by the U.S. 
Department of Health and Human Services, Bureau of Primary Health Care, Division of 
Shortage Designation, Shortage Designation Branch.  The HPSA designation is based on 
the ratio of providers to population for primary care physicians is based on the ratio of 
physicians in the specialties of family practice, general internal medicine, general 
pediatrics, and obstetrics-gynecology and is used to identify areas needing additional 
primary care physicians.  The list of HPSAs is published periodically in the Federal 
Register, most recently on December 31, 1996. and can be found at http://bphr.hrsa.gov.  

 
 “Medical facility” means a facility for the delivery of health services and includes: 
 

a community health center, public health center, outpatient medical facility, or 
community mental health center;    

 
a hospital, State mental hospital, facility for long-term care or rehabilitation 
facility; 

 
a facility for delivery of health services in inmates in a U.S. penal or correctional 
institution (under section 323 of the Public Health Service Act) or a State 
correctional institution; 

 
a Public Health Service medical facility (used in connection with the delivery of 
health service under Section 320, 321, 322, 324, 325, 326 of the Public Health 
Service Act); or any other federal medical facility. 

 
“Primary care” means health care that encompasses prevention services, basic diagnostic 
and treatment services, and support services such as laboratory, radiologic, transportation, 
and pharmacy.  Primary care is comprehensive in nature and not organ or problem 
specific, is oriented toward the longitudinal care of the patient, and includes 
responsibility for coordination of other health and social services as they relate to 
patients’ needs. 

 
“Primary care physician” means a person licensed to practice medicine in all its branches 
under the Medical Practice Act of 1987 (225 ILCS 60) with a specialty in family practice, 
general internal medicine, general pediatrics, or obstetrics/gynecology, or 
medicine/pediatrics. 
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“Psychiatric physician (psychiatrist)” means a person licensed to practice medicine in all 
its branches under the Medical Practice Act of 1987 (225 ILCS 60) with a specialty in 
psychiatry. 

 
“Rural” means any geographic area not located in a U.S. Bureau of the Census 
Metropolitan Statistical Area; or a county located within a Metropolitan Statistical Area 
but having a population of 60,000 or less. 

 
“Urban” means any geographic area located in a U.S. Bureau of the Census Metropolitan 
Statistical Area, except a county located within a Metropolitan Statistical Area having a 
population of 60,000 or less. 

 
 (Source: Amended at 27 Ill. Reg. ____________________, effective ______________) 
 

 
SUBPART B: PROCEDURES FOR J-1 VISA WAIVER REQUESTS 

 
SECTION 591.100 PARTICIPATION ELIGIBILITY OF PHYSICIANS AND FACILITIES 
 

a) Physicians eligible to participate in the J-1 Visa Waiver Program for International 
Medical Graduates in Illinois shall meet the following requirements: 

 
1) have entered into an employment contract with a facility located in an 

HPSA with employment to begin no later than six months after the 
completion of their residency training in one of the primary care 
specialities, or general psychiatry;  

 
2) be board eligible or board certified in family practice, general internal 

medicine, general pediatrics, obstetrics/gynecology, or general psychiatry; 
and 

 
3) have completed a residency in general internal medicine or general 

pediatrics, if either of those specialities are indicated in the application of 
the physician seeking participation in this program. 

 
b) Medical facilities eligible to participate in the J-1 Visa Waiver Program in 

Illinois shall meet the following requirements: 
 
1) be located in a geographic HPSA, be designated as a facility HPSA, or 

serve a population group HPSA, and be able to document that a least 75% 
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of the patients seen at the facility are a part of the HPSA’s population 
group; or 

 
2) in urban areas, be a not-for-profit facility or a public facility. 

 
(Source: Amended at 27 Ill. Reg. ____________________, effective ________________) 

 
   
SECTION 591.110 APPLICATION SUBMISSION TIMEFRAMES 
 

a) Applications for each federal fiscal year will be accepted initially between 
October 1 and October 31 30 of each year. 

 
b) If all 20 Visa Waivers are not identified from the applications received between 

October 1 and October 31 30, applications will be accepted again between 
January 1 and January 31 30; between April 1 and April 30, if necessary; and 
between July 1 and July 31 30, if necessary. 

 
c) Applications will not be accepted for employment start dates, as specified in the 

employment contracts, that are more than nine months after the date the 
application is submitted to the Department. 

 
(Source: Amended at 27 Ill. Reg. ____________________, effective ________________) 
 
 
SECTION 591.120 APPLICATION MATERIALS AND PROCESSING 
 

a) Application materials are available from, and should be returned to, the following 
address: 

  
  J-1 Visa Waiver Program 
  Illinois Department of Public Health Center for Rural Health 
  535 West Jefferson Street 
  Springfield, Illinois 62761 
 

b)  The application materials to be prepared by or on behalf of the international 
medical graduate seeking the waiver of the two-year home-country residency 
requirement shall include the following items: 
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1)  statement from the administrator or director of the health care facility or                             
agency that will be employing the international medical graduate 
describing prior recruitment difficulties experienced by the facility, the 
expected practice arrangement for the international medical graduate, and 
the impact on the facility and the patients it serves if the home country 
residency requirement is not waived; 

 
2) copy of a minimum three-year employment contract between the 

international medical graduate and a health care facility.  The contract 
shall include the name and address of the facility, the specific geographic 
area or areas in which the international medical graduate will practice, and 
a statement that the physician will practice full-time (40 hours) in the 
HPSA or HPSAs identified in the contract; 

 
3) statement from the employing health care facility or agency that the salary 

or other form of financial support offered to the international medical 
graduate is at a level equivalent to that offered to all other physicians 
recruited by the health care facility; 

 
4) letter of support from a hospital chief of staff verifying that hospital 

admitting privileges will be granted to the international medical graduate, 
and if not, how admissions of the international medical graduate’s patients 
will be arranged; 

 
5) letter of support for the visa requirements waiver from a at least one local 

organization or agency such as the chamber of commerce, local health 
department, or other community-based organization; 

 
6) copy of the applicant’s Illinois medical license or application for an 

Illinois medical license, the latter submitted to the Illinois Department of 
Professional Regulation sufficiently in advance of the employment 
beginning date to reasonably expect the license to be granted prior to the 
nine month deadline described in Section 591.110(c); 

 
7) completed United States Information Agency Data Sheet; 

 
8) copy of international medical graduate’s curriculum vitae; 

 
9) copy of the IAP-66 (Certificate for Exchange Visitor J-1 Status) for each 
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year international medical graduate was in J-1 status; 
 

10) completed and notarized Certification Statement A signed by the 
international medical graduate agreeing to the contractual requirements set 
forth in Section 214(k)(B) and (C) of the Immigration and Nationality Act; 

 
11) completed and notarized Certification Statement B describing 

international medical graduate’s obligation to his/her home country; 
 

12) completed and notarized Certification Statement C in which  
international medical graduate states that his or her medical 
license has never been suspended or revoked and that he or 
she is not subject to any criminal investigation or 
proceedings by any medical licensing authority; 

 
 13) completed and notarized Certification Statement D regarding 

accuracy of application materials; and 
 

 14) completed and notarized Certification Statement E regarding specialty 
  status. 

 
c) Upon receipt of the application materials, Center for Rural Health staff will verify 

completeness and accuracy of the application.  One written request to the 
applicant, or the facility or legal agency acting on behalf of the international 
medical graduate, will ask for any materials not included in the application.  If the 
requested materials are not received within one month after the date of the written 
request, the application will be returned to the applicant. 

    
(Source: Amended at 27 Ill. Reg. ____________________, effective ________________) 
  
SECTION 591.130 SELECTION PROCESS 
 

a) In the first and second calendar quarters of the federal fiscal year, a maximum of 
two Visa Waiver applications will be approved per facility requesting J-1 Visa 
Waivers for international medical graduates.  In subsequent calendar quarters, 
facilities that have already had two waivers approved may apply for additional 
waivers; however, selection priority will be given to applications from facilities 
that have not previously had waivers approved. 

 
b)  Selection preference will be given to the Visa Waiver application for the 
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international medical graduate whose position represents the largest proportion of 
primary care specialty vacancies at the facility offering employment to the 
physicians. 

 
c) Selection preference will be given to applications received from HPSAs having 

the greatest unmet need for primary care physicians.  Unmet need is the number 
of primary care physician full-time-equivalents needed to cause the HPSA to no 
longer meet the threshold ratio for HPSA designation. 

 
d) Applications received in the first and second calendar quarters of the federal fiscal 

year will not be considered if the addition of the international medical graduate 
will increase the number of primary care physicians beyond the number needed to 
eliminate the health professional shortage area designation for the geographic 
area, facility or population group. 

 
e) The Department will consider Visa Waiver applications only from urban facilities 

as long as the U.S. Department of Agriculture continues to accept applications 
from rural facilities.  If the U.S. Department of Agriculture no longer accepts any  
Visa Waiver applications, the Department will accept applications from rural 
applicants. 

 
f) The following selection allocations will be used in those calendar quarters in 

which the U.S. Department of Agriculture processes waiver applications from 
rural facilities: 

 
1. In each of the first and second calendar quarters of the federal fiscal year 

(October 1 through December 31 and January 1 through March 31), if 
sufficient applications are received, 15 percent of the approved 
applications will be reserved for downstate urban facilities; and 

1. In the first and second calendar quarters of the federal fiscal year, urban-
based community health centers will be eligible to receive, but will not be 
limited to, a cumulative minimum of three waivers. 

 
g. The following selection allocations will be used in those calendar quarters in 

which the U.S. Department of Agriculture no longer is processing waiver 
applications from rural facilities: 

 
1.  In such quarters and if sufficient applications are received, the Department 

will reserve one half of the available waivers for rural facilities; 
1. If sufficient applications are received, 25 percent of the approved waivers 
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will be reserved for downstate urban facilities; and 
1. In the first and second calendar quarters of the federal fiscal year, 

community health centers statewide will be eligible to receive, but will not 
be limited to, a cumulative minimum of four waivers. 

 
e) The following selection allocations will be used in processing waiver 

applications: 
 

1) In the first and second calendar quarters of the federal fiscal year, 
(October 1 through December 31 and January 1 through March 31)  six (6) 
waivers will be reserved for psychiatrists who are serving in rural 
facilities, the remaining waivers will be reserved for primary care 
physicians. 

 
2) In the first and second quarters of the federal fiscal year, the Department 

will reserve 50 percent of the waiver applications for primary care 
physicians serving rural, underserved areas. 

 
3) In the third quarter of the federal fiscal year (April through June) if all 6 

waivers that were reserved for psychiatrists have not been used, those 
remaining waivers may be used for primary care waiver applicants, both 
rural and urban. 

 
 (Source: Amended at 27 Ill. Reg. ____________________, effective _______________) 
 
  
SECTION 591.140 TERMS OF PERFORMANCE 
 

a) Each six months subsequent to the date of the granting receiving of the J-1 waiver 
by the U.S. Department of Justice, the international medical graduate shall send to 
the Department of Public Health shall request a written verification of the full-
time practice of the international medical graduate in the health professional 
shortage area originally identified in the waiver application. 

 
b) If at any time the international medical graduate fails to practice on a full-time 

basis in the approved shortage area, the Department will notify the Immigration 
and Naturalization Service of the physician’s breach of obligation. 

 
(Source: Amended at 27 Ill. Reg. ____________________, effective ________________)
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1) Heading of the Part: General Provisions 
 
2) Code Citation: 23 Ill. Adm. Code 2700 
 
3) Section Numbers:      Proposed Action:  

2700.50       Amendment 
 

4) Statutory Authority: Implementing the Higher Education Student Assistance Act [110 
ILCS 947]; Title IV of the Higher Education Act of 1965, as amended (20 USCA 1070 et 
seq., as amended by P.L. 105-244); and authorized by Section 20(f) of the Higher 
Education Student Assistance Act [110 ILCS 947/20(f)]. 

 
5) A Complete Description of the Subjects and Issues Involved: ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year. We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use. In addition to making minor technical and grammatical changes throughout 
this Part, ISAC proposes the following substantive amendments: 
 
An amendment has been proposed to Section 2700.50 (j) to reflect statutory changes 
contained in Public Act 92-626, which prohibits contributions to the State's College 
Savings Pool, also known as Bright Start, from being considered in determining the 
eligibility of a beneficiary as an applicant for any ISAC gift assistance program. 
 

6) Will these proposed amendments replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives: This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  
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11) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
 
Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 
 

12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized: January 2003 
 

The full text of the Proposed Amendments begins on the following page:  
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1) Heading of the Part: General Provisions 
 
2) Code Citation: 23 Ill. Adm. Code 2700 
 
3) Section Numbers:      Proposed Action:  

2700.51       Amendment 
 

4) Statutory Authority: Implementing the Higher Education Student Assistance Act [110 
ILCS 947]; Title IV of the Higher Education Act of 1965, as amended (20 USCA 1070 et 
seq., as amended by P.L. 105-244); and authorized by Section 20(f) of the Higher 
Education Student Assistance Act [110 ILCS 947/20(f)]. 

 
5) A Complete Description of the Subjects and Issues Involved: ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year. We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use. In addition to making minor technical and grammatical changes throughout 
this Part, ISAC proposes the following substantive amendments: 
 
An amendment has been proposed to Section 2700.50 (j) to reflect statutory changes 
contained in Public Act 92-626, which prohibits contributions to the State's College 
Savings Pool, also known as Bright Start, from being considered in determining the 
eligibility of a beneficiary as an applicant for any ISAC gift assistance program. 
 

6) Will these proposed amendments replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives: This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  
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11) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
 
Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 
 

12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized: January 2003 
 

The full text of the Proposed Amendments begins on the following page:  
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A: EDUCATION 

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

 PART 2700 
 GENERAL PROVISIONS 
 
Section 
2700.10  Summary and Purpose 
2700.20  Definitions 
2700.30  General Institutional Eligibility Requirements 
2700.40  General Applicant Eligibility Requirements 
2700.50  Determining Applicant Eligibility 
2700.55  Use, Security and Confidentiality of Data  
2700.60  Audits and Investigations 
2700.70  Appeal Procedures 
2700.80  Contractual Agreement Requirements 
 
AUTHORITY:  Implementing the Higher Education Student Assistance Act [110 ILCS 947]; 
Title IV of the Higher Education Act of 1965, as amended (20 USCA 1070 et seq., as amended 
by P.L. 105-244); and authorized by Section 20(f) of the Higher Education Student Assistance 
Act [110 ILCS 947/20(f)]. 
 
SOURCE:  Adopted at 9 Ill. Reg. 20783, effective January 1, 1986; amended at 11 Ill. Reg. 
3167, effective January 29, 1987; amended at 11 Ill. Reg. 14099, effective August 10, 1987; 
amended at 12 Ill. Reg. 11510, effective July 1, 1988; amended at 13 Ill. Reg. 8626, effective 
July 1, 1989; transferred from Chapter IX, 23 Ill. Adm. Code 1700 (State Scholarship 
Commission) to Chapter XIX, 23 Ill. Adm. Code 2700 (Illinois Student Assistance Commission) 
pursuant to P.A. 86-168, effective July 1, 1989, at 13 Ill. Reg. 17854; amended at 14 Ill. Reg. 
10538, effective July 1, 1990; amended at 16 Ill. Reg. 11206, effective July 1, 1992; amended at 
17 Ill. Reg. 10541, effective July 1, 1993; amended at 18 Ill. Reg. 10282, effective July 1, 1994; 
amended at 19 Ill. Reg. 8343, effective July 1, 1995; amended at 20 Ill. Reg. 9170, effective July 
1, 1996; amended at 21 Ill. Reg. 11066, effective July 18, 1997; amended at 22 Ill. Reg. 11072, 
effective July 1, 1998; amended at 23 Ill. Reg. 7550, effective July 1, 1999; amended at 24 Ill. 
Reg. 9121, effective July 1, 2000; amended at 25 Ill. Reg. 8383, effective July 1, 2001; amended 
at 26 Ill. Reg. 9980, effective July 1, 2002; amended at 27 Ill. Reg. _____effective __________. 
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Section 2700.50  Determining Applicant Eligibility 
 

a) The evaluation of applicant eligibility is the responsibility of both the institution 
and ISAC. 

 
b) No applicant is announced eligible for assistance by ISAC unless the application 

establishes prima facie eligibility. ISAC consults with other appropriate state and 
federal agencies in the process of reviewing application data. Such agencies 
include, but are not limited to, the U.S. Department of Education (ED), U.S. 
Internal Revenue Service (IRS), U.S. Immigration and Naturalization Service 
(INS), Illinois Department of Public Aid, Illinois Department of Revenue, and 
Illinois Department of Children and Family Services. 

 
c) When requesting payment for ISAC gift assistance programs, the postsecondary 

institution must certify that the applicants are eligible for the assistance. If an 
institution subsequently determines a student is no longer eligible for all or part of 
the awarded assistance, the institution must inform ISAC and submit the 
appropriate refund within 60 days after the receipt of payment or the end of a 
term, whichever is later. 

 
d) When requesting payment of benefits, institutions shall certify (in accordance 

with ISAC's rules and/or federal regulations) whether an applicant is eligible 
based upon enrollment in a particular academic program. 

 
e) If an institution erroneously certifies an applicant to be eligible for ISAC gift 

assistance programs, ISAC will recover the erroneous payment from the 
institution. Any student who obtained ISAC-administered funds by submitting 
inaccurate information to an institution must tender restitution to the institution to 
be eligible for ISAC assistance at that institution. 

 
f) If an applicant is selected for verification in conjunction with federal student 

assistance, that applicant shall also be verified for ISAC-administered programs. 
A selected applicant must be verified for ISAC programs even if the applicant is 
ineligible for federal student assistance. 

 
g) Because ED verification procedures do not include procedures for verifying a 

student as a resident of Illinois, the following provisions shall be followed by the 
institution. 
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1) Notwithstanding the requirements of subsection (g)(2) below, residency 
verification shall not be required for students who received payment of a 
MAP award during the previous academic year. 

2) Residency status shall be verified for each applicant who is selected for 
verification and meets one of the following criteria: 

 
A) the applicant has changed dependency status and has become an 

independent student; or 
 

B) the applicant has not been enrolled in an ISAC-approved MAP 
institution or an ISAC-approved Illinois high school (see Section 
2700.30) during the preceding twelve months. 

 
3) Residency status shall be verified if the institution has any information 

which indicates the applicant may not be a resident of Illinois.  
 

4) Data from one or more of the documents listed below may provide proof 
that an applicant (or parent) is an Illinois resident, as defined in Section 
2700.20. For an independent student applicant, the dates recorded on the 
documents must indicate the applicant has resided in Illinois for the 
relevant twelve continuous, full months. 
 
A) A valid State or federal income tax return  
B) Illinois high school or college transcript 
C) Illinois driver's license 
D) Utility or rent bills in the applicant's (or parent's) name 
E) Illinois auto registration card 
F) Residential lease in the applicant's (or parent's) name 
G) Wage and tax statements (IRS Form W-2) 
H) Statement of benefits history from the Illinois Department of 

Public Aid 
I) State of Illinois identification card issued by the Secretary of State 
J) Statement of benefits from the Illinois Department of Employment 

Security 
K) Statement of benefits from the Social Security Administration 
L) Illinois voter's registration card 
M) Property tax bill. 
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5) If an applicant is a resident of Illinois, but the institution cannot document 
this fact in accordance with subsection (g)(2) above, the applicant or the 
institution may verify residency through ISAC's appeal process. (See 
Section 2700.70.) 

h) Institutions may request first term payment even though verification is not yet 
complete. If, after verification, an ISAC payment adjustment is appropriate, 
institutions must submit the appropriate refund. If verification is not completed 
within 60 days after the conclusion of the regular school year, the institution shall 
return the first term payment to ISAC. For other than the first term of eligibility in 
an academic year, the verification process must be completed before the 
institution may request payment. 

 
i) When an institution adjusts an applicant's eligibility pursuant to Title IV, Part F, 

of the Higher Education Act of 1965, as amended (20 USCA 1087kk et seq.), the 
institution shall retain documentation which demonstrates the appropriateness of 
such adjustment. 

 
j) Neither prepaid Prepaid tuition benefits payable to a qualified beneficiary under 

College Illinois! (23 Ill. Adm. Code 2775) nor contributions to the College 
Savings Pool [15 ILCS 505/16.5]shall not be considered in determining the 
eligibility of that beneficiary as an applicant for any ISAC gift assistance 
program. 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________)



 ILLINOIS REGISTER 1941 
 

ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

1) Heading of the Part:  Federal Family Education Loan Program (FFELP) 
 
2) Code Citation:  23 Ill. Adm. Code 2720 
 
3) Section Numbers:      Proposed Action:  

2720.10 Amendment 
2720.42 Amendment 
2720.50 Amendment 
2720.70 Amendment 
 

4) Statutory Authority: Implementing Sections 80 through 175 of the Higher Education 
Student Assistance Act [110 ILCS 947/80 through 175]; Title IV, Part B, of the Higher 
Education Act of 1965, as amended (20 USCA 1071 et seq.); and authorized by Section 
20(f) of the Higher Education Student Assistance Act [110 ILCS 947/20(f)].  

 
5) A Complete Description of the Subjects and Issues Involved: ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year. We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use. In addition to making minor technical and grammatical changes throughout 
this Part, ISAC proposes the following substantive amendments: 

 
Several citations referencing Federal Regulations have been added and others updated 
throughout this Part in order to make it easier for ISAC clients to find the most relevant 
sections. In Section 2720.10(e), a reference has been added to annual, as well as 
aggregate, loan limits to more completely describe the contents of the referenced cite. 
The title of Section 2720.50 is being modified to Procedures for Disbursement, Delivery 
and Repayment. The term “delivery” is being included to reflect common usage in the 
FFELP industry, which uses the term “disbursement” to refer to the transmittal of loan 
funds from the lender to the school, and “delivery” to refer to the transmittal of the loan 
proceeds from the school to the borrower. In Section 2720.50(e)(2), recent federal 
regulatory changes to the late disbursement provisions have been incorporated. These 
provisions extend the time frame for allowable late disbursements from 90 to 120 days 
after the end of the loan period or the date on which the student ceased to be enrolled at 
least half-time, whichever is earlier, as well as providing for an institution to request a 
later disbursement date from ED. Language has been added to Section 2720.70 (i) to 
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reference existing Federal offset remedies available to ISAC, in addition to the similar 
State remedies already referenced in 2720.70 (j). 
 

6) Will these proposed amendments replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 

 
12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
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The full text of the Proposed Amendments begins on the following page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A: EDUCATION 

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 
 PART 2720 
 FEDERAL FAMILY EDUCATION LOAN PROGRAM (FFELP) 

 
SUBPART A: FEDERAL LOAN PROGRAMS:  

THE FEDERAL STAFFORD LOAN PROGRAM, FEDERAL PLUS PROGRAM, 
FEDERAL SUPPLEMENTAL LOANS FOR STUDENTS (SLS) PROGRAM, 

AND FEDERAL CONSOLIDATION LOAN PROGRAM 
 
Section 
2720.5  Summary and Purpose 
2720.6  Definitions (Repealed) 
2720.10 Eligibility for ISAC Loan Guarantees  
2720.20 Lender Eligibility 
2720.25 Educational Lender Eligibility 
2720.30 Institutional Eligibility 
2720.35 Holder Eligibility 
2720.40 Procedures for Obtaining a Guaranteed Loan 
2720.41 One-Lender Requirement 
2720.42 One-Holder Requirement 
2720.50 Procedures for Disbursement, Delivery and Repayment 
2720.55 Federal Consolidation Loan Program 
2720.60 Default Aversion Assistance 
2720.70 Reimbursement Procedures 
2720.80 Student Guarantee Fee 
2720.90 Guarantee Transfers 
 

SUBPART B:  ILLINOIS DESIGNATED ACCOUNT PURCHASE PROGRAM (IDAPP) 
 

Section 
2720.105  Summary and Purpose 
2720.120  IDAPP Eligible Loans 
2720.130  IDAPP Eligible Lenders 
 

SUBPART C:  ISAC ORIGINATED LOANS 
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Section 
2720.200  ISAC Originated Consolidation Loans 
2720.210  Illinois Opportunity Loan Program (IOP) 
2720.220  Federal Family Education Loan Program (FFELP) Loans  
APPENDIX A  Required Activities of Educational Lenders (Repealed) 
 
AUTHORITY:  Implementing Sections 80 through 175 of the Higher Education Student 
Assistance Act [110 ILCS 947/80 through 175]; Title IV, Part B, of the Higher Education Act of 
1965, as amended (20 USCA 1071 et seq.); and authorized by Section 20(f) of the Higher 
Education Student Assistance Act [110 ILCS 947/20(f)].  
 
SOURCE:  Adopted at 3 Ill. Reg. 4, p. 38, effective January 26, 1979; amended at 5 Ill. Reg. 
8698, effective August 17, 1981; emergency rule and emergency repealer at 6 Ill. Reg. 7558, 
7573, effective June 9, 1982, for a maximum of 150 days; new rules adopted at 6 Ill. Reg. 13799, 
effective October 25, 1982; old rules repealed at 6 Ill. Reg. 15254, effective December 3, 1982; 
emergency amendment at 7 Ill. Reg. 9942, effective August 8, 1983, for a maximum of 150 
days; codified at 7 Ill. Reg. 13309; amended at 8 Ill. Reg. 876, effective January 9, 1984; 
amended at 8 Ill. Reg. 7286, effective May 18, 1984; amended at 8 Ill. Reg. 17006, effective 
September 5, 1984; amended at 9 Ill. Reg. 20796, effective January 1, 1986; amended at 11 Ill. 
Reg. 3181, effective January 29, 1987; emergency amendment at 11 Ill. Reg. 13669, effective 
August 5, 1987, for a maximum of 150 days; amended at 11 Ill. Reg. 14103, effective August 10, 
1987; emergency amendment at 11 Ill. Reg. 18370, effective October 23, 1987, for a maximum 
of 150 days; amended at 11 Ill. Reg. 20989, effective January 1, 1988; amended at 12 Ill. Reg. 
6971, effective April 1, 1988; amended at 12 Ill. Reg. 11520, effective July 1, 1988; emergency 
amendment at 12 Ill. Reg. 15221, effective September 15, 1988, for a maximum of 150 days; 
emergency expired February 12, 1989; amended at 13 Ill. Reg. 2872, effective February 16, 
1989; amended at 13 Ill. Reg. 8630, effective July 1, 1989; transferred from Chapter IX, 23 Ill. 
Adm. Code 1720 (State Scholarship Commission) to Chapter XIX, 23 Ill. Adm. Code 2720 
(Illinois Student Assistance Commission) pursuant to P.A. 86-168, effective July 1, 1989, at 13 
Ill. Reg. 17855; emergency amendment at 14 Ill. Reg. 4266, effective March 1, 1990, for a 
maximum of 150 days; amended at 14 Ill. Reg. 10553, effective July 1, 1990; amended at 14 Ill. 
Reg. 10941, effective July 1, 1990; emergency amendments at 15 Ill. Reg. 18769, effective 
January 1, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 4060; effective February 
28, 1992; amended at 16 Ill. Reg. 11224, effective July 1, 1992; emergency amendment at 17 Ill. 
Reg. 2055, effective February 1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 
10506, effective July 1, 1993; amended at 18 Ill. Reg. 10254, effective July 1, 1994; emergency 
amendment at 18 Ill. Reg. 15636, effective October 15, 1994, for a maximum of 150 days; 
emergency expired March 13, 1995; amended at 19 Ill. Reg. 6215, effective April 15, 1995; 
amended at 19 Ill. Reg. 8320, effective July 1, 1995; amended at 20 Ill. Reg. 9147, effective July 
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1, 1996; amended at 21 Ill. Reg. 11038, effective July 18, 1997; amended at 22 Ill. Reg. 11051, 
effective July 1, 1998; amended at 23 Ill. Reg. 7537, effective July 1, 1999; amended at 24 Ill. 
Reg. 9101, effective July 1, 2000; amended at 25 Ill. Reg. 8369, effective July 1, 2001; amended 
at 26 Ill. Reg. 9998, effective July 1, 2002; amended at 27 Ill. Reg. _____, effective __________. 
 

SUBPART A:  FEDERAL LOAN PROGRAMS: 
THE FEDERAL STAFFORD LOAN PROGRAM, FEDERAL PLUS PROGRAM, 

FEDERAL SUPPLEMENTAL LOANS FOR STUDENTS (SLS) PROGRAM, 
AND FEDERAL CONSOLIDATION LOAN PROGRAM 

 
 
Section 2720.10  Eligibility for ISAC Loan Guarantees 
 

a) Applicants may apply for a loan guarantee by submitting a common ED-approved 
application form or through a comparable electronic process in accordance with 
federal law. (See 15 USCA 7001 et seq.) 

 
a) Borrower eligibility requirements for guaranteed loans are established by federal 

regulations (34 CFR 682.201). 
 
c) The student must be enrolled, or accepted for enrollment, at an approved 

postsecondary institution which has certified the applicant as eligible for a 
guaranteed loan. 

 
d) An applicant shall not be disqualified for a loan guarantee by ISAC if the lender, 

the institution, the student, and the borrower meet the eligibility requirements of 
Title IV, Part B, of the Higher Education Act of 1965, as amended (20 USCA 
1071 et seq.), of federal regulations and of this Subpart. 

 
e) No loan guarantee shall be issued if such loan would exceed the annual or 

aggregate amount permitted such borrower, as specified by federal regulations (34 
CFR 682.204). 

 
f) The institution shall compute a recommended loan amount for each applicant in 

accordance with Section 425(a)(1) of the Higher Education Act, as amended. No 
guaranteed loan may exceed the institution’s recommended amount. 

 
1) When certifying loan eligibility for an academic year which will span 

academic levels, the institution’s recommended loan amount shall not 
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exceed the maximum permitted for the applicant’s academic level at the 
time of certification. 

 
2) Should a student borrow in excess of the permitted loan maximums, the 

student becomes ineligible for federal financial assistance for that 
academic year. (See Section 484 of the Higher Education Act of 1965, as 
amended (20 USCA 1091) and 34 CFR 668.32(g)(2).) 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
Section 2720.42  One-Holder Requirement 

 
a) All of a borrower's outstanding ISAC-guaranteed loans must be sold by a lender 

to the same holder. 
 

1) If the lender has sold any of a borrower's previous ISAC-guaranteed 
subsidized or unsubsidized Federal Stafford Loan(s) or Federal SLS 
Loan(s) to an approved holder, the lender shall sell all subsequent loans to 
the same holder by no later than 90 days from the borrower's last date of 
attendance or 180 days following the last disbursement, whichever occurs 
later; or in the event of untimely notification to the lender of a student's 
change in enrollment status, no later than 45 days after the lender became 
aware that the student ceased to be enrolled on at least a half-time basis. 
(See Section 2720.130(d).)  

 
2) Subsidized Federal Stafford Loans, unsubsidized Federal Stafford Loans 

and Federal SLS Loans which were made under the same promissory note 
for loan periods within the same academic year must be sold 
simultaneously. 

 
3) If the lender has sold the borrower’sapplicant's previous ISAC-guaranteed 

Federal PLUS Loans to an approved holder, the lender shall sell each 
subsequent Federal PLUS Loan for that borrower to the same holder by no 
later than 90 days from the last date of attendance or 180 days following 
the last disbursement, whichever occurs later; or in the case of a late 
disbursement, the subsequent loan must be sold within 45 days following 
disbursement. 
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4) Upon notification by the holder of the oldest previous loan, the holder of 
any subsequent loan must sell that loan to the previous holder, unless the 
borrower requests in writing that the previous holder sell to the subsequent 
holder. 

 
b) Failure to sell the subsequent loan by the deadline shall result in the loss of 

guarantee. 
 

1) A guarantee may be reinstated if, within 90 days after identifying a loan in 
violation of subsection (a)(1), (a)(2), (a)(3) or (a)(4) above, the holder or 
lender initiates the sale of the loan to the eligible holder who purchased 
the applicant's previous loan(s). 

 
2) Initiation of the sale procedure within 90 days, and conclusion of the sale 

before the day the loan enters default status, will retroactively reinstate the 
guarantee to the day the guarantee was lost due to a violation of subsection 
(a)(1), (a)(2), (a)(3) or (a)(4) above, provided no other violation of federal 
regulation or State rule exists. 

 
3) Failure to initiate the sale of the loan within 90 days after identifying the 

violation will result in a permanent loss of guarantee for that loan. Failure 
to ultimately sell the loan to the holder will also result in a permanent loss 
of guarantee for that loan. 

 
c) The requirements of this Section shall not apply if: 

 
1) the outstanding loans are held by a holder which has been either declared 

insolvent by a regulatory agency, has terminated its agreement with ISAC 
or has withdrawn from participation in FFELP. 

 
2) ISAC is informed that the borrower has provided authorization to have 

subsequent loans held by a different holder. 
 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
Section 2720.50  Procedures for Disbursement, Delivery and Repayment 
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a) Disbursement, delivery and repayment procedures are specified in federal 
regulations. (See 34CFR 682.206, 34CFR 682.207, 34CFR 682.209, and 34CFR 
682.604) 

 
b) Prior to disbursement, the borrower shall execute a common ED-approved 

promissory note for the principal and interest on the loan. The lender shall retain 
an original or true and exact copy of the promissory note. (See 34CFR 682.414) 

 
c) The lender shall transmit to ED any and all statements and reports necessary to 

obtain federal interest payments on the borrower's behalf. The lender shall not 
collect or attempt to collect from the borrower or ISAC any portion of the interest 
on the loan which is payable by ED. 

 
d) Except for loans pursuant to Section 2720.55, or loans made under a Blanket 

Certificate of Loan Guaranty agreement, the lender shall not disburse the proceeds 
of any loan on the borrower's behalf unless and until the lender shall have 
received from ISAC evidence of a guarantee. The lender shall inform ISAC of all 
disbursement dates. 

 
e) Federal Stafford and Federal PLUS Loan proceeds shall be transmitted directly to 

the institution. 
 

1) Federal Stafford Loan checks shall be payable to the student borrower 
unless the institution requires all Stafford loan checks to be co-payable to 
the borrower and the institution. Federal PLUS Loan checks shall be co-
payable to the institution and the parent borrower. Federal Stafford or 
Federal PLUS Loan funds disbursed either via EFT or by master check to 
the institution shall include information identifying the names, Social 
Security Numbers and the loan amounts of the borrowers who are 
receiving a portion of the disbursement, and the names and the Social 
Security Numbers of the students on whose behalf the parents are 
borrowing.  

 
2) Loan proceeds must be disbursed to the institution and delivered to the 

borrower no later than 12090 days after the end of the loan period or 
12090 days after the date on which the student ceased to be enrolled at 
least half-time, whichever is earlier. In cases where the student is not at 
fault, a late disbursement may be made beyond the 120 day period if the 
institution makes such a request and it is approved by ED. If the loan 
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proceeds are not delivered pursuant to this subsection, the school must 
request that the loan be canceled and must return any loan proceeds. (See 
34CFR 668.164(g)) 

 
3) If the student has withdrawn from enrollment and federal regulations 

require the institution to submit a refund to the lender, either electronically 
or in the form of a check payable to the lender on behalf of the borrower, 
the institution shall provide simultaneous written notice to the borrower of 
the refund. 

 
A) If the institution fails to issue a timely refund, as defined by federal 

regulations (see 34 CFR 682.607(c)), the institution shall pay 
penalty interest. 

 
B) The penalty interest shall equal the total amount of interest and 

special allowance generated by the principal value of the refund 
amount. The penalty interest shall be computed from the date the 
refund was due until the date the refund was issued. 

 
C) The penalty interest shall be paid to the lender or subsequent 

holder. 
 

f) The borrower shall have the right to prepay without penalty the whole or any part 
of a loan guaranteed hereunder. 

 
g) The lender or holder shall notify the borrower of the repayment options available, 

as specified in 34 CFR 682.209. The lender or holder shall send a repayment 
schedule to a FFELP borrower no less than 30 days nor more than 240 days 
before the first payment on the loan is due from the borrower. 

 
h) The lender or holder shall notify ISAC of payment in full or prepayment in full by 

the borrower. 
 
i) In accordance with federal regulations, the lender or holder may extend the 

maturity date of any note. 
 
j) Lenders or holders may exercise administrative forbearances, which do not 

require the agreement of the borrower, as authorized by Section 428(c)(3)(C) of 
the Higher Education Act of 1965, as amended, and by federal regulations. 
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k) Borrowers are entitled to deferments, which extend the maturity date of any note, 
under conditions established by federal regulations. 

 
l) ISAC provides lenders or holders with the ED-approved common forms necessary 

for servicing their guaranteed loan portfolio (e.g., deferment forms, mandatory 
forbearance forms). 

 
m) No note shall be sold or transferred by the lender except to an ISAC-approved 

lender, an ISAC-approved holder, or ISAC. 
 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
Section 2720.70  Reimbursement Procedures 

 
a) The lender or holder shall request reimbursement from ISAC within 60 days from 

the date the lender or holder receives a completed request for loan cancellation or 
discharge due to death, total and permanent disability, attendance at a school that 
closes, false certification by a school of a borrower's eligibility for a loan, unpaid 
refunds, or child care provider or teacher loan forgiveness, in accordance with 
federal regulations and the Higher Education Act of 1965, as amended. (See, e.g., 
34 CFR 682.215, 682.402 and 682.409.) 

 
b) Requests for default reimbursement must be submitted to ISAC within the time 

frames specified in, and the lender or holder shall be reimbursed in accordance 
with, federal regulations and the Higher Education Act of 1965, as amended. In 
the case of a default on a Federal PLUS Loan, the borrower, co-maker and 
endorser must meet the default criteria contained in federal regulations. 

 
c) The lender or holder must request ISAC reimbursement for a bankruptcy claim in 

accordance with federal regulations and the Higher Education Act of 1965, as 
amended. (See, e.g., 34 CFR 682.402.) The request for reimbursement must be 
submitted within 30 days of the lender's or holder's receipt of notice that 
collection on the debt is stayed, or 15 days upon notice of an adversary 
proceeding for undue hardship. A copy of the restraining order and the 
appropriate papers must be included. In the case of a bankruptcy involving a 
Federal PLUS Loan, the borrower, co-maker and endorser must meet the 
bankruptcy criteria contained in federal regulations. 
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d) Prior to reimbursement, the lender or holder must certify compliance with federal 
due diligence requirements and subsection (h) of this Section. 

 
e) Prior to reimbursement, the lender or holder must have remitted the guarantee fee 

established by Section 2720.80. 
 
f) The lender or holder shall forward to ISAC any payments made by or on behalf of 

the borrower after default reimbursement and shall advise ISAC of any 
subsequent information received concerning the borrower. Prior to 
reimbursement, all original notes or certified, true and exact copies of original 
notes must be properly endorsed and submitted to ISAC. If the notes have been 
lost or erroneously stamped "Paid in Full," the lender or holder shall execute a 
Hold Harmless Agreement with ISAC. 

 
g) No fee or charge to the borrower, other than the maximum interest rate prescribed 

by ED and the collection charges outlined in federal regulations (see 34 CFR 
682.202(f) and (g)), including the student guarantee fee, and the federal loan 
origination fee, shall be contracted for or received by the lender. 

 
h) The lender or holder shall make a proper collection effort in accordance with 

acceptable practices of prudent lending institutions including, but not limited to, 
the collection activities required by federal regulations. (See, e.g., 34 CFR 
682.402, 682.411 and 682.412.) 

 
i) ISAC shall collect the outstanding amount on the reimbursed guaranteed loan. If 

the borrower refuses to retire the debt, ISAC shall follow the requirements of 
federal regulations, including, but not limited to, offsets of Federal income tax 
refunds and other payments made by the Federal Government to the borrower. 
(See 34 CFR 682.410) 

 
j) Should a borrower refuse to retire the debt, ISAC shall direct the State 

Comptroller to offset any payment from the State Treasurer to the borrower. The 
funds offset shall be remitted to ISAC and credited against the debt. 

 
1) All offsets shall be processed in accordance with 74 Ill. Adm. Code 285. 

 
2) ISAC shall not direct an offset if the borrower has maintained a 

satisfactory repayment record. (See 23 Ill. Adm. Code 2700.40(a)(1).) 
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3) ISAC shall notify a borrower of the possibility of an offset no less than 15 
days prior to the first offset. ISAC may provide additional notice of 
subsequent offsets for the same debt. Should the borrower dispute the 
debt, an appeal must be filed within 15 days after and including the date of 
the notice. Appeals will be processed in accordance with 23 Ill. Adm. 
Code 2700.70. If the requested relief is granted, the funds offset shall be 
returned to the borrower. 

 
4) Funds eligible to be offset include, but are not limited to, State income tax 

refunds and the wages of State employees. 
 

k) ISAC shall provide a borrower with an opportunity for an administrative review 
of the legal enforceability or past-due status of the loan obligation after it pays a 
default claim but before it reports the default to a credit bureau or assesses 
collection costs against the borrower, in accordance with federal regulations (34 
CFR 682.410(b)(5)(ii)(c)). 

 
l) ISAC may garnish the disposable pay of a borrower if the individual is not 

currently making required payments, in accordance with Section 488A of the 
Higher Education Act, as amended. 

 
m) ISAC requires the lender or holder to submit a request for an increase in claim 

payment within 90 days after receiving the claim payment. ISAC will provide the 
lender or holder with a determination on the increase in claim payment within 90 
days after receiving the request and supporting documentation. 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________)
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1) Heading of the Part:  Illinois National Guard (ING) Grant Program 
 
2) Code Citation:  23 Ill. Adm. Code 2730 
 
3) Section Numbers:      Proposed Action:  

2730.20 Amendment 
 
4) Statutory Authority:  Implementing Section 45 and authorized by Section 20(f) of the 

Higher Education Student Assistance Act [110 ILCS 947/45 and 20(f)]. 
 
5) A Complete Description of the Subjects and Issues Involved:  ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year. We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use. In addition to making minor technical and grammatical changes throughout 
this Part, ISAC proposes the following substantive amendments: 

 
An amendment has been proposed to Section 2730.20 (a)(1) to delete the requirement 
that the applicant must deliver the eligibility letter to the school. In order to simplify 
processing for both the student and the school, ISAC now sends eligibility information 
directly to the school. 

 
6) Will these proposed amendments replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  
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11) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 

The full text of the Proposed Amendments begins on the following page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
 SUBTITLE A: EDUCATION 
 CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

PART 2730 
ILLINOIS NATIONAL GUARD (ING) GRANT PROGRAM 

 
Section 
2730.10  Summary and Purpose 
2730.20  Applicant Eligibility 
2730.30  Program Procedures 
2730.40  Institutional Procedures 
 
AUTHORITY:  Implementing Section 45 and authorized by Section 20(f) of the Higher 
Education Student Assistance Act [110 ILCS 947/45 and 20(f)]. 
 
SOURCE:  Adopted at 3 Ill. Reg. 4, p. 38, effective January 26, 1979; rules repealed at 6 Ill. 
Reg. 8239, effective June 30, 1982; new rules adopted at 6 Ill. Reg. 8413, effective June 30, 
1982; codified at 7 Ill. Reg. 10877; amended at 8 Ill. Reg. 17016, effective September 5, 1984; 
amended at 9 Ill. Reg. 20827, effective January 1, 1986; amended at 11 Ill. Reg. 3202, effective 
January 29, 1987; amended at 12 Ill. Reg. 11531, effective July 1, 1988; transferred from 
Chapter IX, 23 Ill. Adm. Code 1730 (State Scholarship Commission) to Chapter XIX, 23 Ill. 
Adm. Code 2730 (Illinois Student Assistance Commission) pursuant to P.A. 86-168, effective 
July 1, 1989, at 13 Ill. Reg. 17857; amended at 14 Ill. Reg. 10567, effective July 1, 1990; 
amended at 16 Ill. Reg. 11254, effective July 1, 1992; amended at 17 Ill. Reg. 10563, effective 
July 1, 1993; amended at 18 Ill. Reg. 10303, effective July 1, 1994; amended at 20 Ill. Reg. 
9187, effective July 1, 1996; Old Part repealed and New Part adopted at 21 Ill. Reg. 11119, 
effective July 18, 1997; amended at 22 Ill. Reg. 11100, effective July 1, 1998; amended at 24 Ill. 
Reg. 9148, effective July 1, 2000; amended at 25 Ill. Reg. 8406, effective July 1, 2001; amended 
at 26 Ill. Reg. 10013, effective July 1, 2002; amended at 27 Ill. Reg. __________, effective 
__________. 
 
Section 2730.20  Applicant Eligibility 
 

a) Students must file an application annually indicating the institution to be attended. 
No payment will be authorized for any applicant until a current application is on 
file. The deadline for applications will be October 1 for first term, March 1 for 
second semester/second and third quarter, and June 15 for the summer term. 
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1) Qualified applicants will receive an eligibility letter from ISAC for each 
academic year following the filing of the application. This letter must be 
delivered to the institution at which the student is enrolled. Ineligible 
applicants will receive written notification from ISAC of their ineligibility 
to receive program benefits; and 

 
2) ISAC will verify application data in consultation with the Illinois 

Department of Military Affairs when reviewing an application. 
 

b) Applicants must be in active status in the Illinois Army or Air National Guard and 
have served for at least one year in the Illinois National Guard. Eligibility is 
available to any such enlisted person or company grade officer, including warrant 
officers, first and second lieutenants, and captains in the Army and Air National 
Guard, except for those persons who are members of the inactive Illinois National 
Guard. 

 
c) Recipients must maintain an acceptable grade point average as determined by the 

institution pursuant to a published policy. 
 

d) Changes of address, name, status with the Illinois National Guard or institution of 
attendance must be reported in writing to ISAC. 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________)
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1) Heading of the Part: Illinois Veteran Grant (IVG) Program 
 
2) Code Citation: 23 Ill. Adm. Code 2733 
 
3) Section Numbers:      Proposed Action:  

2733.20 Amendment 
 

4) Statutory Authority: Implementing Section 40 and authorized by Section 20(f) of the 
Higher Education Student Assistance Act [110 ILCS 947/40 and 20(f)]. 

 
5) A Complete Description of the Subjects and Issues Involved: ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year. We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use. In addition to making minor technical and grammatical changes throughout 
this Part, ISAC proposes the following substantive amendments: 

 
An amendment has been proposed to Section 2733.20, Applicant Eligibility, to permit a 
qualified IVG applicant to use his or her program benefits at an eligible Illinois institution 
while residing outside of Illinois, if they are residing with a spouse who is currently 
serving in the military and who is stationed outside of Illinois. This provision conforms 
the provisions of this subsection to those contained in Section 2733.20 (a), which 
accommodates applicants that reside with their military spouses outside of Illinois at the 
time they are establishing initial eligibility, and extends the same accommodation to 
veterans at the time their benefits are utilized. 
 

6) Will these proposed amendments replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives : This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
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in such a way as to necessitate additional expenditures from local revenues.  
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 
 

12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 

The full text of the Proposed Amendments begins on the following page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
 SUBTITLE A: EDUCATION 
 CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
  
 PART 2733 
 ILLINOIS VETERAN GRANT (IVG) PROGRAM 
 
Section 
2733.10  Summary and Purpose 
2733.20  Applicant Eligibility 
2733.30  Program Procedures 
2733.40  Institutional Procedures 
 
AUTHORITY: Implementing Section 40 and authorized by Section 20(f) of the Higher 
Education Student Assistance Act [110 ILCS 947/40 and 20(f)]. 
 
SOURCE:  Emergency rule adopted at 10 Ill. Reg. 14322, effective August 20, 1986 for a 
maximum of 150 days; emergency expired January 16, 1987; adopted at 11 Ill. Reg. 3207, 
effective January 29, 1987; amended at 12 Ill. Reg. 11536, effective July 1, 1988; transferred 
from Chapter IX, 23 Ill. Adm. Code 1733 (State Scholarship Commission) to Chapter XIX, 23 
Ill. Adm. Code 2733 (Illinois Student Assistance Commission) pursuant to P.A. 86-168, effective 
July 1, 1989, at 13 Ill. Reg. 17858; amended at 14 Ill. Reg. 10571, effective July 1, 1990; 
emergency amendments at 15 Ill. Reg. 15613, effective October 11, 1991 for a maximum of 150 
days; emergency expired March 9, 1992; emergency amendment at 15 Ill. Reg. 18778, effective 
January 1, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 6880, effective April 14, 
1992; amended at 16 Ill. Reg. 11261, effective July 1, 1992; amended at 17 Ill. Reg. 10570, 
effective July 1, 1993; amended at 18 Ill. Reg. 10309, effective July 1, 1994; amended at 20 Ill. 
Reg. 9200, effective July 1, 1996; Old Part repealed and New Part adopted at 21 Ill. Reg. 11139, 
effective July 18, 1997; amended at 22 Ill. Reg. 11114, effective July 1, 1998; amended at 23 Ill. 
Reg. 7575, effective July 1, 1999; amended at 24 Ill. Reg. 9166, effective July 1, 2000; amended 
at 25 Ill. Reg. 8418, effective July 1, 2001; amended at 26 Ill. Reg. 10020, effective July 1, 2002; 
amended at 27 Ill. Reg. __________, effective __________. 
 
Section 2733.20  Applicant Eligibility 

 
a) A qualified applicant shall be any member of the Armed Forces of the United 

States who has served at least one year of active duty and whose separation from 
such service has been characterized as honorable provided he/she: 
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1) was a:  
 
A) resident of Illinois at the time of entering the service or within 6 

months prior to entering the service; or  
B) student at an Illinois public university or community college at the 

time of entering the service; and 
 
2) established or plans to establish Illinois residency within 6 months after 

separation from the Armed Forces, or if married to a person in continued 
military service: 
 
A) applied for this grant within 6 months after and including the date 

that the spouse was stationed within Illinois; or 
 

B) established Illinois residency within 6 months after and including 
the date that the spouse was separated (if the spouse was stationed 
outside Illinois). 

 
b) A recipient must reside in Illinois unless the recipient is a member of the Armed 

Forces at the time of enrollment or is residing with a spouse in continued military 
service who is currently stationed outside of Illinois. 

 
c) Any member of the Armed Forces of the United States who has served at least 

one year of active duty and who meets the Illinois residency requirements of 
subsections (a) and (b), above, is a qualified applicant if his/her separation from 
such service was characterized as honorable. If the applicant is still in the Armed 
Forces, he/she must have completed his/her initial active duty commitment with 
service characterized as honorable. Upon discharge from the Armed Forces, the 
veteran shall be subject to verification of continued eligibility for assistance under 
this Part. 

 
d) A recipient must maintain an acceptable grade point average as determined by the 

institution pursuant to a published policy. 
 

e) An individual is not a qualified applicant unless the individual’s separation from 
the Armed Forces of the United States was characterized as honorable for each 
period of service. 
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f) An individual is not a qualified applicant if the individual's active duty with the 
Armed Forces was for less than one year unless: 
 
1) the veteran’s separation from such service for medical reasons directly 

connected with such service was characterized as honorable; or 
 

2) the veteran’s separation prior to August 11, 1967 was characterized as 
honorable; or 

 
3) the veteran’s separation from such service, which included service in a 

foreign country in a time of hostilities in that country, was characterized as 
honorable. As used in this Section, "time of hostilities in a foreign 
country" means any action by the armed forces of the United States that is 
recognized by the issuance of a Presidential proclamation or a Presidential 
executive order and in which the armed forces expeditionary medal or 
other campaign service medals are awarded according to Presidential 
executive order. 

 
g) Members of the Reserve Officer Training Corps (ROTC) and a state's National 

Guard are not eligible for assistance under this Part. 
 
h) Applicants are not eligible if their only service has been attendance at a service 

academy. 
 

i) In order to establish eligibility for this grant, an individual shall submit to ISAC 
an application and documentation of all periods of service.  

 
1) An applicant should submit a copy of his or her Certificate of Release or 

Discharge From Active Duty (DD Form 214) or Discharge Certificate, 
which can be obtained from the National Personnel Records Center or the 
Illinois Department of Veterans' Affairs. 

 
2) If the applicant does not have a copy of the DD Form 214, he/she should 

submit documentation which provides the following information: date of 
entry, date of separation, character of service, total active service, home or 
place of entry into the service and home or place of separation from the 
service. Such documentation must have been issued by the United States 
Department of Defense (DD) or the Veterans’ Administration. 

 



 ILLINOIS REGISTER 1963 
 

ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

NOTICE OF PROPOSED AMENDMENT(S) 
 

 

3) If the applicant is a member of the Armed Forces at the time of 
application, he/she shall submit a copy of the current Enlistment/Re-
enlistment Document and a letter from the commanding officer. If the 
veteran is on an enlistment extension, copies of all extension contracts and 
a letter from the commanding officer must be provided with the 
application. The letter from the commanding officer must indicate that the 
applicant is a member of the Armed Forces at the time of application, must 
include the veteran's home of record at the time of original enlistment, and 
must state the veteran's length of time in service and the expiration date of 
the current enlistment. 

 
4) The definition of "Resident of Illinois" contained in 23 Ill. Adm. Code 

2700.20 is applicable to the Illinois Veteran Grant Program although 
residency, for the purposes of this program, can be established in six 
months. If the applicant's DD Form 214 does not indicate Illinois 
residency when entering and/or separating from the Armed Forces, he/she 
may verify residency by providing one or more of the documents listed 
below: 

 
A) Illinois driver’s license issued during the relevant six month 

period; 
B) Illinois high school or college transcripts demonstrating attendance 

during the relevant six month period; 
C) Utility bills/rent receipts in the applicant's name for the relevant six 

month period; 
D) Illinois motor vehicle registration issued during the relevant six 

month period; 
E) Residential lease in the applicant's name for the relevant six month 

period; 
F) Statement of benefits history from the Illinois Department of 

Public Aid for the relevant six month period; 
G) Statement of benefits from the Illinois Department of Employment 

Security for the relevant six month period; 
H) State of Illinois identification card issued during the relevant six 

month period; or 
I) Letter of employment verified by certification in accordance with 

Illinois law (see 735 ILCS 5/1-109) and printed on company 
letterhead. 
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(Source:  Amended at 27 Ill. Reg. __________, effective __________)
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1) Heading of the Part: Monetary Award Program (MAP) 
 
2) Code Citation: 23 Ill. Adm. Code 2735 
 
3) Section Numbers:      Proposed Action:  

2735.20 Amendment 
2735.40     Amendment 
2735.50     Amendment 
 

4) Statutory Authority: Implementing Section 35 and authorized by Section 20(f) of the 
Higher Education Student Assistance Act [110 ILCS 947/35 and 20(f)]. 

 
5) A Complete Description of the Subjects and Issues Involved: ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year. We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use. In addition to making minor technical and grammatical changes throughout 
this Part, ISAC proposes the following substantive amendments: 

 
Amendments have been proposed to Section 2735.20, Applicant Eligibility, to reflect 
statutory changes contained in Public Act 92-713, which eliminated the requirement that 
a student be enrolled on at least a half-time basis (at least six semester or quarter hours) 
in order to be eligible for MAP. As a result, eligibility for MAP is now being extended to 
students enrolled on a less than half-time basis (a minimum of three semester or quarter 
hours).  

 
In Section 2735.40 (f), language has been added to clarify that for the purposes of 
calculating an overaward, federal veterans benefits are not to be counted as gift 
assistance. This codifies existing agency policy that previously was contained in agency 
publications and training materials. Language in Section 2735.40 (l) has been modified to 
better reflect the use of electronic, rather than paper, processes. 

 
Section 2735.50 has been amended to reflect statutory changes contained in Public Act 
92-713 which changed the use of the MAP advance payment formula from mandatory to 
optional. 

 
6) Will these proposed amendments replace an emergency rule currently in effect?  No 
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7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives: This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 
 

12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized: January 2003 
 

The full text of the Proposed Amendments begins on the following page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A: EDUCATION 

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

PART 2735 
MONETARY AWARD PROGRAM (MAP) 

 
Section 
2735.10  Summary and Purpose 
2735.20  Applicant Eligibility 
2735.30  Program Procedures 
2735.40  Institutional Procedures 
2735.50  Advance Payment Option 
2735.60  Contractual Agreement Requirements (Repealed) 
APPENDIX A  Advance Payment Formula 
 
AUTHORITY:  Implementing Section 35 and authorized by Section 20(f) of the Higher 
Education Student Assistance Act [110 ILCS 947/35 and 20(f)]. 
 
SOURCE:  Adopted at 9 Ill. Reg. 20857, effective January 1, 1986; amended at 11 Ill. Reg. 
3225, effective January 29, 1987; amended at 11 Ill. Reg. 14134, effective August 10, 1987; 
amended at 12 Ill. Reg. 11546, effective July 1, 1988; transferred from Chapter IX, 23 Ill. Adm. 
Code 1735 (State Scholarship Commission) to Chapter XIX, 23 Ill. Adm. Code 2735 (Illinois 
Student Assistance Commission) pursuant to P.A. 86-168, effective July 1, 1989, at 13 Ill. Reg. 
17864; amended at 14 Ill. Reg. 7242, effective May 1, 1990, amended at 16 Ill. Reg. 11296, 
effective July 1, 1992; emergency amendment at 16 Ill. Reg. 19237, effective November 23, 
1992, for a maximum of 150 days; emergency expired on April 22, 1993; emergency amendment 
at 17 Ill. Reg. 6672, effective April 15, 1993, for a maximum of 150 days; emergency expired on 
September 18, 1993; amended at 17 Ill. Reg 10596, effective July 1, 1993; amended at 17 Ill. 
Reg. 22576, effective January 1, 1994; amended at 19 Ill. Reg. 8369, effective July 1, 1995; 
amended at 20 Ill. Reg. 9227, effective July 1, 1996; Old Part repealed and New Part adopted at 
21 Ill. Reg. 11184, effective July 18, 1997; amended at 22 Ill. Reg. 11149, effective July 1, 1998; 
amended at 23 Ill. Reg. 7592, effective July 1, 1999; amended at 24 Ill. Reg. 9187, effective July 
1, 2000, amended at 25 Ill. Reg. 8424, effective July 1, 2001; amended at 26 Ill. Reg. 10024, 
effective July 1, 2002; amended at 27 Ill. Reg. __________, effective __________. 
 
Section 2735.20  Applicant Eligibility 
 

a) A qualified applicant shall be: 
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1) a citizen or eligible noncitizen; 
 
2) a resident of Illinois; 

 
3) maintaining satisfactory academic progress as determined by the 

institution; 
 

4) enrolled in an eligible degree or certificate program (34 CFR 668.8) for a 
minimum of three credit hours, for either a semester or quarter term,on at 
least a half-time basis throughout the institution's tuition 
refund/withdrawal adjustment period; and 

 
5) enrolled at an ISAC-approved institution of higher learning. 

 
b) A recipient may receive MAP grant payment for less than half-time enrollment 

provided the recipient was enrolled on at least a half-time basis throughout the 
institution's tuition refund/withdrawal adjustment period. 

 
b)c) MAP grant eligibility is based on the relative financial eligibility at an ISAC-

approved institution of higher learning of the applicant's choice, and is 
reevaluated if the student's choice of institution changes. 

 
c)d) Eligibility is restricted to undergraduate students. 

 
1) MAP recipients must not have received a baccalaureate degree. 

 
2) Graduate students are not eligible for MAP assistance. For purposes of this 

Part, an institution of higher learning shall classify as a "graduate student" 
any student who: 

 
A) is enrolled in an academic program or course above the 

baccalaureate level which leads to any degree above the 
baccalaureate level; and 

 
B) is not eligible to receive federal financial assistance (34 CFR 

674.2, 675.2, 676.2) as an undergraduate student; and 
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C) has completed the equivalent of at least three years of full-time 
postsecondary study, either prior to entrance into the academic 
program or as part of the academic program itself. 

 
 d)e) If funding is available, assistance for summer terms or for attendance on a less 

than half-time basis shall be awarded separately. 
 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
Section 2735.40  Institutional Procedures 
 

a) MAP recipients must report to the institution all additional gift assistance that 
applies toward tuition and mandatory fees, such as tuition waivers and 
scholarships. 

 
b) If a MAP recipient receives other assistance targeted specifically for tuition and 

fees, the combined assistance shall not exceed the total tuition and fee expenses 
incurred. 

 
c) If an applicant is eligible for assistance under the Illinois National Guard (ING) 

Grant Program or the Illinois Veteran Grant (IVG) Program (23 Ill. Adm. Code 
2730 and 2733), the applicant is not eligible for a full MAP grant because ING 
and IVG must be factored into the financial aid packaging prior to awarding MAP 
gift assistance. The institution may request payment of a partial MAP grant to 
finance fee expenses not covered by the above-referenced programs. 

 
d) If an applicant is eligible to receive tuition or fee benefits through a prepaid or 

reimbursable tuition plan other than the Illinois Prepaid Tuition Program, College 
Illinois! (23 Ill. Adm. Code 2775), or through a payment to the institution of 
higher learning by the applicant's employer, the institution of higher learning shall 
request MAP payment in accordance with this subsection: 

 
1) A prepaid tuition plan is any program which exempts a student from 

tuition charges because of a payment to the institution at a time prior to the 
student's enrollment. A reimbursable tuition plan is a program which 
reimburses a student for tuition costs after satisfactory completion of 
course work. 
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2) The institution of higher learning shall recalculate the applicant's MAP 
eligibility by decreasing the applicant's tuition and fee charges by the 
amount of benefits the applicant is eligible to receive from the sources in 
subsection (d)(1) of this Section. The institution of higher learning shall 
report the applicant's reduced grant award on the payment request. 

 
e) The provisions of this Section shall not apply to benefits derived from the 

Baccalaureate Savings Act [110 ILCS 920] and 23 Ill. Adm. Code 2771. 
 

f) Notwithstanding the provisions of other ISAC-administered programs, the total 
amount of a student's gift assistance may not exceed the cost of attendance used to 
calculate Title IV aid for that student. Any excess gift assistance is considered an 
overaward and the institution of higher learning is required to reduce the MAP 
award and/or other gift assistance to prevent such an overaward. For the purposes 
of this calculation, federal veterans benefits are not counted as gift assistance. 

 
g) Institutions of higher learning shall submit payment requests to ISAC. By 

submitting a payment request, an institution is certifying that the qualified 
applicants meet the requirements of Section 2735.20, Applicant Eligibility. 

 
h) For any institution of higher learning which has concurrent registration 

opportunities, the following policy pertains: 
 

1) The recipient must indicate his/her institution of record on the MAP 
application. 

 
2) The payment of the term award by ISAC will require the institution of 

record to receive MAP payment on behalf of any other institutions and the 
institution of record shall distribute the appropriate share of the award to 
the other institutions. Payment by ISAC will not be made to more than one 
institution. 

 
3) The amount paid cannot exceed the maximum term award for full-time or 

half-time students at the institution of record, or the tuition and mandatory 
fee costs at the institution of record if the costs are less than the maximum 
term award. 

 
4) Concurrent registration is limited to ISAC-approved institutions of higher 

learning. 
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5) The recipient's academic records at the institution of record must 
document the total number of credit hours for which the student is 
enrolled. 

 
i) If an Illinois institution operates an out-of-state center, residents of Illinois 

enrolled in classes at the out-of-state center may receive MAP benefits in 
accordance with Section 2735.30(u). 

 
j) If an announced recipient's credit hour enrollment decreases, the institution shall 

only request payment up to the amount of actual tuition and mandatory fee 
expenses incurred. 

 
k) Upon receipt of a payment request from the institution of record, ISAC remits 

MAP grant funds to the institution of record on behalf of the recipient. The 
institution of record shall credit these funds to the recipient's account. 

 
l) MAP grants are divided into two semester or three quarter regular term payments 

and are paid directly to the approved institution of record which certifies to ISAC 
that the applicant is an eligible recipient. 

 
1) ISAC will annually establish priority claim dates for the submission return 

of payment requestsrequest lists and inform schools of the required 
priority dates. 

 
2) Late payment requests will result in delayed processing of payments. 

Payment requests are processed in the sequence of receipt by ISAC and as 
funds are available. 

 
3) Institutions may submit their payment requests beginning ten days prior to 

the start of classes for the term for which they are requesting payment. 
 

m) Institutional Processing of Payments 
 
1) Within 30 days after and including the date of receiving payment of any 

MAP funds claimed or advanced pursuant to this Section, the institution 
shall credit the MAP funds against the recipients' tuition and mandatory 
fee charges for the appropriate term. 
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2) Institutions are required to reconcile payments received through MAP and, 
as applicable, submit all necessary corrections to student records on a 
timely basis. Any payments received by the institution that are determined 
in the reconciliation to be refunds payable to ISAC are to be processed and 
returned to ISAC no later than 60 days following the end of the academic 
term unless ISAC has already deducted outstanding refunds from 
institutional payment requests during the applicable fiscal year. Refunds 
may be caused by billing errors, retroactive withdrawals and other 
miscellaneous reasons. Refunds showing as owed to ISAC must be 
remitted within 30 days after the end of the institution's regular school 
year. Should the payment arrive after the end of the regular school year, 
the institution will have 60 days following receipt of payment to complete 
the reconciliation process and return any refunds due. 

 
3) Award payments made in the name of one recipient cannot be applied to 

another recipient at the same institution. A refund of the payment made 
must be submitted to ISAC, and a supplemental request for payment must 
be processed for the proper recipient. 

 
4) To provide sufficient time for processing and vouchering through the State 

Comptroller's Office in Springfield, all payment requests must be received 
by ISAC no later than August 1 due to the State's fiscal year lapse period 
ending August 31. 

 
5) Payment requests received after August 1 for the prior academic year will 

be processed as time and available funds permit; however, final action 
may require institutions to go to the Illinois Court of Claims to obtain 
payment for approved claims. (See the Court of Claims Act [705 ILCS 
505].) 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
Section 2735.50  Advance Payment Option 

 
a) ISAC-approved institutions of higher learning may request consideration for the 

advance payment option. To be eligible, the institution must have received MAP 
payments for each of the last five academic years, and ISAC must have completed 
an audit of the institution's performance during that five year period. Institutions 
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with provisional eligibility shall not receive advance payments. (See 23 Ill. Adm. 
Code 2700.30(i)(6).) 

 
b) Subject to the availability of funds, payments may be are advanced on a term-by-

term basis. If advanced, Advance payments will be are made in an amount not to 
exceed 75 percent of a term's announced recipients, adjusted for attrition as 
determined by subsection (c)(2). The formula by which ISAC computes an 
institution's advance payment is illustrated in Appendix A of this Part. 

 
c) For purposes of computing an institution's advance payment, ISAC uses the 

lowest retention rate resulting from the following three formulae: 
 

1) Dollar value of the previous fiscal year's claimed awards divided by the 
dollar value of the previous fiscal year's announced awards; 

2) Number of claimed awards for the previous fiscal year divided by the 
number of awards announced during the previous fiscal year; or 

 
3) Using the formula in subsection (c)(2) above, compute the retention rate 

for the previous five fiscal years. Add the five retention rates and divide 
by five to produce the five year average retention rate. 

 
d) If an institution receives advance payment pursuant to this Section, the balance of 

payment due for the current term will be paid to the institution after ISAC 
receives a payment request. 

 
e) If an advance payment received by an institution exceeds the total grant payments 

for which that institution's students are eligible, the institution shall submit the 
appropriate refund to ISAC prior to the end of the academic year. 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________)
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1) Heading of the Part: Illinois Incentive For Access (IIA) Program  
 
2) Code Citation: 23 Ill. Adm. Code 2736 
 
3) Section Numbers:      Proposed Action:  

2736.40 Amendment 
 

4) Statutory Authority: Implementing Section 36 and authorized by Section 20(f) of the 
Higher Education Student Assistance Act [110 ILCS 947/36 and 20(f)]. 

 
5) A Complete Description of the Subjects and Issues Involved: ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year. We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use. In addition to making minor technical and grammatical changes throughout 
this Part, ISAC proposes the following substantive amendments: 

 
In Section 2736.40 (c), language has been added to clarify that for the purposes of 
calculating an overaward, federal veterans benefits are not to be counted as gift 
assistance. This codifies existing agency policy that previously was contained in agency 
publications and training materials.  

 
6) Will these proposed amendments replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed amendments contain incorporations by reference?  No 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives: This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  
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11) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking: Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 

 
12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized: January 2003 
 

The full text of the Proposed Amendments begins on the following page: 



 ILLINOIS REGISTER 1976 
 

ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

TITLE 23: EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A: EDUCATION 

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

PART 2736 
ILLINOIS INCENTIVE FOR ACCESS (IIA) PROGRAM  

 
Section 
2736.10  Summary and Purpose 
2736.20  Applicant Eligibility 
2736.30  Program Procedures 
2736.40  Institutional Procedures 
 
AUTHORITY:  Implementing Section 36 and authorized by Section 20(f) of the Higher 
Education Student Assistance Act [110 ILCS 947/36 and 20(f)]. 
 
SOURCE:  Emergency rules adopted at 20 Ill. Reg. 10397, effective August 1, 1996, for a 
maximum of 150 days; adopted at 20 Ill. Reg. 15067, effective November 15, 1996; Old Part 
repealed and New Part adopted at 21 Ill. Reg. 11110, effective July 18, 1997; amended at 22 Ill. 
Reg. 11095, effective July 1, 1998; amended at 24 Ill. Reg. 9144, effective July 1, 2000; 
amended at 25 Ill. Reg. 8402, effective July 1, 2001; amended at 26 Ill. Reg. 10033, effective 
July 1, 2002, amended at 27 Ill. Reg. __________, effective __________. 
 
Section 2736.40  Institutional Procedures 
 

a) Claims for IIA-eligible students shall be submitted by the institution of record 
after the institution of record certifies to ISAC that the applicant meets the criteria 
listed in Section 2736.20, Applicant Eligibility. 

b) IIA grants are paid directly to the institution of record in two disbursements 
consisting of payments of $250 each term. 

 
c) Notwithstanding the provisions of other ISAC-administered programs, the total 

amount of a student's gift assistance may not exceed the cost of attendance used to 
calculate Title IV aid for that student. If a student is receiving both MAP and IIA 
and the gift assistance exceeds the cost of attendance, IIA should be used first and 
MAP should be reduced to prevent an overaward. For the purposes of this 
calculation, federal veterans benefits are not counted as gift assistance. 

 
d) For institutions with concurrent registration opportunities: 
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1) the recipient must indicate his/her institution of record on the financial aid 

application; 
 

2) the institution of record shall distribute the appropriate share of the award 
to the other institution(s). Payment by ISAC will not be made to more than 
one institution; 

 
3) concurrent registration is limited to ISAC-approved institutions of higher 

learning; and 
 
4) the recipient's academic record(s) at the institution of record must 

document the total number of credit hours for which the student is 
enrolled. 

 
e) If a qualified applicant withdraws from enrollment after the expiration of the 

tuition refund/withdrawal adjustment period, the qualified applicant shall receive 
the IIA grant payment for that term. 

 
f) Institutional Processing of Payments 

 
1) Institutions may submit their payment requests beginning ten days prior to 

the start of classes for the term for which they are requesting payment. 
 
2) To provide sufficient time for processing and vouchering through the State 

Comptroller's Office, all payment requests must be received by ISAC no 
later than August 1 following the academic year due to the State's fiscal 
year lapse period ending August 31. 

 
3) Payment requests received after August 1 for the prior academic year will 

be processed as time and available funds permit. However, final action 
may require an institution to obtain payment for approved claims through 
the Illinois Court of Claims. (See the Court of Claims Act [705 ILCS 
505].) 

 
4) Within 30 days after receiving payment of any IIA funds, the institution 

shall credit the recipient's account for the appropriate term. 
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5) IIA award payments in the name of one recipient cannot be applied to 
another recipient at the same institution. 

 
6) Following receipt of IIA payments from ISAC for the term, an institution 

is required to reconcile its records. If the institution determines that 
refunds are due, they are to be processed and returned to ISAC no later 
than 60 days following the end of the academic term. Should the payment 
arrive after the end of the term, the institution will have 60 days following 
the receipt of payment to complete the reconciliation process and return 
any funds due.  

 
7) If the institution does not submit refunds as required by this Section, ISAC 

will deduct outstanding refunds from subsequent institutional IIA 
payments. 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________)



 ILLINOIS REGISTER 1979 
 

ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

NOTICE OF PROPOSED REPEALER 
 

 

1) Heading of the Part: Arthur F. Quern Information Technology Grant Program 
 
2) Code Citation: 23 Ill. Adm. Code 2740 
 
3) Section Numbers:  Proposed Action: 
 2740.10   Repeal 
 2740.20   Repeal 
 2740.30   Repeal 
 2740.40   Repeal 
 
4) Statutory Authority: Implementing Section 65.57 of the Higher Education Student 

Assistance Act [110 ILCS 947/65.57] and authorized by Sections 20(f) and 65.57 of the 
Higher Education Student Assistance Act [110 ILCS 947/20(f) and 65.57]. 

 
5) A Complete Description of the Subjects and Issues Involved: Public Act 92-597 repealed 

ISAC's statutory authority to administer the Arthur F. Quern Information Technology 
Grant Program. 

 
6) Will this proposed repealer replace an emergency repealer currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed repealer contain incorporations by reference?  No  
 
9) Are there any other amendments pending on this Part?  No   
 
10) Statement of Statewide Policy Objectives:  This proposed repealer does not create or 

expand a state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 
805/3(b)] and does not necessitate a local government to establish, expand or modify its 
activities in such a way as to necessitate additional expenditures from local revenues.  

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed repealer may submit written 
comments no later than 45 days after the publication of this notice to: 

 
Mr. Thomas A. Breyer 
Deputy Program Officer  
Illinois Student Assistance Commission 
1755 Lake Cook Road 
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Deerfield, IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 

 
12) Initial Regulatory Flexibility Analysis:  

 
A) Types of small businesses, small municipalities and not for profit corporations 

affected: None 
 

B) Reporting, bookkeeping or other procedures required for compliance: None 
 

C) Types of professional skills necessary for compliance: None 
 
13) Regulatory Agenda on which this rulemaking was summarized: January 2003 
 
The full text of the proposed repealer begins on the next page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A: EDUCATION 

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

PART 2740 
 ARTHUR F. QUERN INFORMATION TECHNOLOGY GRANT PROGRAM (REPEALED) 
 
Section 
2740.10  Summary and Purpose 
2740.20  Applicant Eligibility 
2740.30  Program Procedures 
2740.40  Institutional Procedures 
 
AUTHORITY:  Implementing Section 65.57 of the Higher Education Student Assistance Act 
[110 ILCS 947/65.57] and authorized by Sections 20(f) and 65.57 of the Higher Education 
Student Assistance Act [110 ILCS 947/20(f) and 65.57]. 
 
SOURCE: Adopted at 25 Ill. Reg. 2730, effective February 15, 2001; repealed at 27 Ill. Reg. 
__________, effective __________. 
 
Section 2740.10  Summary and Purpose 
 

a) The Arthur F. Quern Information Technology Grant Program provides grant 
assistance for retraining in information technology (IT) fields to qualified students 
pursuing additional certification or a degree in an IT field at a degree-granting 
institution. 

 
b) This Part establishes rules that govern the Arthur F. Quern Information 

Technology Grant Program. Additional rules and definitions are contained in 
General Provisions, 23 Ill. Adm. Code 2700.  

 
Section 2740.20  Applicant Eligibility 
 
A qualified applicant shall be: 
 

a) a United States citizen or eligible noncitizen; 
 

b) a resident of Illinois; 
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c) a high school graduate or a person who has received a General Educational 
Development (GED) Certificate; 
 

d) enrolled, or accepted for enrollment, on at least a half-time basis in an eligible 
program of undergraduate information technology related study, as determined by 
the Illinois Board of Higher Education (IBHE), at an ISAC-approved degree-
granting institution of higher learning; and 

 
e) pursuing additional certification or a degree in an information technology field. 

 
Section 2740.30  Program Procedures 
 

a) All applicants must complete and file the form that the U.S. Department of 
Education (ED) designates as an application for federal student financial aid for 
the purpose of determining the Expected Family Contribution (EFC) that is used 
as a selection criteria for this award. (See Section 483 of the Higher Education 
Act of 1965, as amended (20 USCA 1070a).) 

 
b) A completed ISAC application for a Quern IT Grant must be postmarked on or 

before May 1 immediately preceding the academic year for which the grant is 
being requested, in order to receive priority consideration for an award. 

 
c) If the student section of an ISAC application is incomplete, ISAC will notify the 

applicant. The applicant will then have an opportunity to furnish the missing 
information; however, the application will be considered for processing as of the 
date when the application is complete and received at ISAC's Deerfield office. 

 
d) ISAC shall make renewal applications available to all qualified students who 

received a Quern IT Grant during the preceding academic year. 
 

e) ISAC shall select the recipients from among qualified applicants who filed timely 
applications based on a combination of the following criteria. 

 
1) Expected Family Contribution (EFC), from the lowest to the highest; 

 
2) Students who have received a baccalaureate degree shall receive priority 

consideration; 
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3) Recipients of assistance under the Quern IT Grant Program during the 
previous academic year shall receive first priority consideration provided 
the student: 

 
A) maintains his or her status as a qualified applicant, as outlined in 

Section 2740.20 of this Part, Applicant Eligibility; 
 

B) maintains satisfactory academic progress as determined by the 
institution; and 

 
C) has submitted an application on a timely basis. 

 
f) If all other criteria are equal, priority consideration will be given to the qualified 

applicant who submitted his or her completed application to ISAC on the earliest 
date. 

 
g) Grant funds are applicable toward two semesters/three quarters of half-time and 

full-time study within an academic year. 
 
h) The total number of grants awarded in a given fiscal year is contingent upon 

available funding. 
 
i) To the extent necessary to administer this program within the limits of the State 

appropriation, the Commission may adjust the priority consideration dates and 
factors established by this Section. 

 
j) Notice of eligibility shall be sent by ISAC to each qualified applicant who is 

selected to receive a Quern IT Grant. A notice will be sent by ISAC to each 
qualified applicant who is not selected to receive a grant. 
 

k) Renewal recipients may receive a subsequent award even if their program is no 
longer on the list of approved programs. 

 
Section 2740.40  Institutional Procedures 
 

a) The institution shall submit eligibility information for qualified applicants in 
sufficient time for ISAC to make award announcements. 
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b) The institution shall submit a certification of eligibility for qualified applicants 
with its request for payment. 

c) Grant Amount 
 

1) Quern IT Grants are applicable toward tuition and fees and other 
educational costs included in the student’s cost of attendance, as defined at 
Section 472 of the Higher Education Act of 1965, as amended (20 USCA 
1087ll). 

 
2) The annual grant amount shall be computed by the institution and shall be 

the lesser of: 
A) $2500, or 
 
B) the student’s cost of attendance. 

 
3) A qualified recipient may be eligible to receive the Quern IT Grant for up 

to two academic years. 
 

4) If the recipient does not qualify for the maximum $2500 grant during the 
student’s first academic year, the excess award amount shall not be carried 
forward to the award amount for a subsequent academic year. 

 
5) The total amount of Quern IT Grant assistance awarded to a qualified 

applicant in a given academic year, when added to the other financial aid 
available to the qualified applicant for that year, cannot exceed the cost of 
attendance. 

 
6) A qualified applicant may receive grant assistance under the Monetary 

Award Program only up to the amount by which the qualified applicant's 
cost of attendance exceeds the amount of the Quern IT Grant.  

 
d) Funds shall be remitted by ISAC to institutions on behalf of the recipients. 

 
e) Upon receipt of grant funds, the institution shall verify the recipient’s enrollment 

status for the term for which the award was intended. If enrolled, the institution 
may credit the grant funds to the recipient’s account for expenses due and 
payable. The balance of the disbursement shall be released to the recipient. 
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f)       Upon receipt of the grant funds, if the recipient has withdrawn from enrollment 
for the terms for which the award was intended, the recipient may still receive 
payment up to the cost of attendance incurred.



 ILLINOIS REGISTER 1986 
 

ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

NOTICE OF PROPOSED RULES 
 

 

1) The Heading of the Part:  Optometric Education Scholarship Program 
 
2) Code Citation:  23 Ill. Adm. Code 2741 
 
3) Section Numbers:       Proposed Action:   

2741.10      New Section 
2741.20      New Section 
2741.30      New Section 
2741.40      New Section 

 
4) Statutory Authority:  Implementing Section 65.70 of the Higher Education Student 

Assistance Act [110 ILCS 947/65.70] and authorized by Sections 20(f) and 65.70 of the 
Higher Education Student Assistance Act [110 ILCS 947/20(f) and 65.70]. 

 
5) A Complete Description of the Subjects and Issues Involved: These proposed rules 

govern the administration of the new Optometric Education Scholarship Program.  The 
rulemaking sets forth the applicant eligibility requirements, program procedures and 
institutional procedures. 

 
6) Will these proposed rules replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed rules contain incorporations by reference?  No  
 
9) Are there any other amendments pending on this Part?  No   
 
10) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
Mr. Thomas A. Breyer 
Deputy Program Officer  
Illinois Student Assistance Commission 
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1755 Lake Cook Road 
Deerfield, IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 

 
12) Initial Regulatory Flexibility Analysis:  

 
A) Types of small businesses, small municipalities and not for profit corporations 

affected:  None 
 

B) Reporting, bookkeeping or other procedures required for compliance:  None 
 

C) Types of professional skills necessary for compliance:  None 
 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 
The full text of the Proposed Rules begins on the following page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A: EDUCATION 

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

PART 2741 
OPTOMETRIC EDUCATION SCHOLARSHIP PROGRAM 

 
Section 
2741.10  Summary and Purpose 
2741.20  Applicant Eligibility 
2741.30  Program Procedures 
2741.40  Institutional Procedures 
 
AUTHORITY: Implementing Section 65.70 of the Higher Education Student Assistance Act 
[110 ILCS 947/65.70 and authorized by Sections 20(f) and 65.70 of the Higher Education 
Student Assistance Act [110 ILCS 947/20 (f) and 65.70]. 
 
SOURCE: Adopted at 27 Ill. Reg. __________, effective __________. 
 
Section 2741.10 Summary and Purpose 
 

a) The Optometric Education Scholarship Program provides scholarship assistance 
to encourage eligible students to pursue a graduate degree in optometry.  

 
b) This Part establishes rules that govern the Optometric Education Scholarship 

Program. Additional rules and definitions are contained in General Provisions, 23 
Ill. Adm. Code 2700. 

 
Section 2741.20 Applicant Eligibility 
 
A qualified applicant shall be: 
 
 a) a United States citizen or eligible noncitizen; 
 
 b) a resident of Illinois; and 
 

c) enrolled, or accepted for enrollment, on a full-time basis in a public or private 
college of optometry located in Illinois that awards a doctorate degree in 
optometry and is approved by the Illinois Department of Professional Regulation. 
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Section 2741.30 Program Procedures 
 

a) All applicants must complete and file the form that the U.S. Department of 
Education (ED) designates as an application for federal student financial aid for 
the purpose of determining the Expected Family Contribution (EFC), which is 
used as a selection criterion for this award. (see Section 483 of the Higher 
Education Act of 1965, as amended (20 USCA 1070a).)  

 
b) A completed ISAC application for the Optometric Education Scholarship 

Program must be postmarked on or before March 1 immediately preceding the 
academic year for which the scholarship is being requested in order to receive 
priority consideration for an award. 

 
c) A total of ten scholarships shall be awarded each year; two each for eligible 

applicants in their first year, second year, third year, and fourth year; the 
remaining two shall be awarded to students in any academic level. 

 
d) If in any year the number of qualified applicants exceeds the number of 

scholarships to be awarded, priority will be given to students demonstrating 
exceptional merit and who are in financial need based on a combination of the 
following criteria: 

 
1) cumulative grade point averages, prioritized from the highest to the 

lowest. All grade point averages will be converted to a four-point scale; 
and 

 
2) Expected Family Contribution (EFC), from the lowest to the highest; and 
 
3) recipients of assistance under the Optometric Education Scholarship 

Program during the previous academic year shall receive first priority 
consideration provided the student:  

 
A) maintains his or her status as a qualified applicant; 
 
B) maintains satisfactory academic progress as determined by the 

institution; and 
 

C) submits an application on a timely basis. 
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e) If all other criteria are equal, priority consideration will be given to the qualified 
applicant who submitted his or her completed application on the earliest date. 

 
f) A recipient may receive the equivalent of 8 semesters/12 quarters of scholarship 

assistance under this Part. 
 
g) Scholarship funds are applicable toward two semesters/three quarters of full-time 

study within an academic year.  
 
h) The total number of scholarships awarded in a given fiscal year is contingent 

upon available funding.  
 
i) To the extent necessary to administer this program within the limits of the State 

appropriation, the Commission may adjust the priority consideration factors 
established by this Section. 

 
j) ISAC shall publish guidelines for the awarding of Optometric Education 

Scholarships. 
 

k) Each qualified applicant who is selected to receive an Optometric Education 
Scholarship shall be notified.  

 
l) Prior to receiving scholarship assistance for any academic year, the qualified 

applicant must sign a Practice Agreement/Promissory Note that is submitted to 
ISAC. The Practice Agreement/Promissory Note shall include the following 
stipulations: 

 
1) the recipient pledges to practice in Illinois as a licensed optometrist under 

the Illinois Optometric Practice Act of 1987; for a period of not less than 
one year for each year of scholarship assistance awarded under this Part; 

 
2) the recipient shall begin practicing optometry in Illinois within one year 

following completion of the academic program for which the recipient was 
awarded a scholarship, and shall practice on a continuous basis for the 
required period of time; 

 
3) if the recipient does not fulfill the requirement to practice optometry in 

Illinois, the scholarship converts to a loan and the recipient must repay the 
entire amount of the scholarship(s) prorated according to the fraction of 
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the obligation not completed, plus interest at a rate of 5% and, if 
applicable, reasonable collection fees; and 

 
4) the recipient agrees to provide ISAC with evidence of compliance with 

program requirements; and 
 

5) the recipient promises to use the proceeds of the scholarship for 
educational expenses. 

 
m) A recipient of a scholarship awarded under this Part shall not be in violation of 

the agreement entered into pursuant to Section 2741.30 (l) during periods in 
which the recipient:  

 
1) serves, for not more than three years, as a member of the United States 

Armed Forces;  
 

2) is enrolled full-time in a residency program at an approved institution for 
one continuous period of time, not to exceed one year, following 
graduation; 

 
  3) is temporarily totally disabled for not more than three years, as established 

by the sworn affidavit of a qualified physician;  
 

4) cannot fulfill the practice obligation due to his or her death, verified by a 
certified copy of a death certificate; or 

 
5) cannot fulfill the practice obligation due to his or her disability or 

incompetency, as established by sworn affidavit of a qualified physician. 
 

n) No claim for repayment may be filed against the estate of a decedent or 
incompetent.  

 
o) If a recipient is required to repay any portion of the scholarship, the repayment 

period shall be completed within ten years after the scholarship converts to a loan. 
This ten-year period may be extended if the recipient: 

 
1) serves, for not more than three years, as a member of the United States 

Armed Forces;  
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2) is enrolled full-time in a residency program at an approved institution for 
one continuous period of time, not to exceed one year, following 
graduation; or 

 
3) is temporarily disabled, for not more than three years, as established by the 

sworn affidavit of a licensed physician. 
 
p) A recipient shall enter repayment status on the earliest of the following dates: 
 

1) the first day of the first calendar month after the recipient has ceased to 
pursue a course of study leading to certification as an optometrist; 

 
2) the date the recipient informs ISAC that s/he does not plan to fulfill the 

practice obligation; or 
3) the day after the latest date upon which the recipient must have begun 

practicing as an optometrist after completing the education for which the 
scholarship was awarded. 

 
q) A recipient shall not be required to repay the amount of the scholarship(s) 

received if s/he becomes permanently totally disabled, as established by the sworn 
affidavit of a licensed physician (see, e.g., 34 CFR 653.42(k)(1)), or if his or her 
representative provides ISAC with a certified death certificate. 

 
Section 2741.40 Institutional Procedures 

 
a) Institutions shall submit payment requests to ISAC. By submitting a payment 

request, an institution is certifying that the qualified applicants meet the 
requirements of Section 2741.20, Applicant Eligibility. 

 
b) Funds shall be remitted by ISAC annually to participating institutions on behalf of 

the recipients. 
 
c) All scholarships shall be applicable only to tuition and mandatory fees for two 

semesters or three quarters in an academic year. 
 

The institution shall determine the amount of each grant, which shall be the lesser 
of: 

 
1) $5,000, or 
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2) tuition and mandatory fees. 
 

d) The total amount of Optometric Education Scholarship assistance awarded to a 
qualified applicant in a given academic year, when added to other financial aid 
available to the qualified applicant for that year, shall not exceed the cost of 
attendance. 

 
e) Upon receipt of scholarship funds, the institution shall verify the recipient's 

enrollment status for the term for which the award was intended. If enrolled, the 
institution may credit the scholarship funds to the recipient's account for expenses 
due and payable. The balance of the disbursement shall be released to the 
recipient. 

 
f) Upon receipt of the scholarship funds, if the recipient has withdrawn from 

enrollment for the term(s) for which the award was intended, the institution shall 
return the amount of the scholarship payment to ISAC. 
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1) The Heading of the Part: Robert C. Byrd Honors Scholarship Program 
 
2) Code Citation: 23 Ill. Adm. Code 2755 
 
3) Section Numbers:      Proposed Action:   

2755.20 Amendment 
2755.30 Amendment 

 
4) Statutory Authority: Implementing Section 65.60 of the Higher Education Student 

Assistance Act [110 ILCS 947/65.60] and Title IV, Part A, Subpart 6 of the Higher 
Education Act of 1965, as amended (20 USCA 1070d-31 et seq.) and authorized by 
Section 20(f) of the Higher Education Student Assistance Act [110 ILCS 947/20(f)]. 

 
5) A Complete Description of the Subjects and Issues Involved: ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year.  We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use.  In addition to making minor technical and grammatical changes 
throughout this Part, ISAC proposes the following substantive amendments: 

 
An amendment has been proposed to Section 2755.30 (s) to delete the provision that 
applicants who are not selected to receive an award under this program will receive an 
individual letter of notification informing them that they were not chosen. This change is 
necessitated by a modification in program procedures. Previously, students were required 
to fill out a separate application for a Byrd Scholarship. Now, all students in ISAC's High 
School Scholarship Programs (HSSP) database are automatically considered for this 
program. As a result, there are now thousands of applicants who are not selected, and 
individual notification is no longer practical or economical.  

 
6) Will these proposed amendments replace an emergency rule currently in effect?  No. 
 
7) Does this rulemaking contain an automatic repeal date?  No. 
 
8) Do these proposed amendments contain incorporations by reference?  No.  
 
9) Are there any other amendments pending on this Part?  No.   
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10) Statement of Statewide Policy Objectives: This rulemaking does not create or expand a 
State mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 

 
12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected: None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized: January 2003 
 

The full text of the Proposed Amendments begins on the following page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
 SUBTITLE A: EDUCATION 
 CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 
 PART 2755 
 ROBERT C. BYRD HONORS SCHOLARSHIP PROGRAM 
 
Section 
2755.10  Summary and Purpose 
2755.20  Applicant Eligibility 
2755.30  Program Procedures 
2755.40  Institutional Procedures 
APPENDIX A  Geographic Districts 
 
AUTHORITY:  Implementing Section 65.60 of the Higher Education Student Assistance Act 
[110 ILCS 947/65.60] and Title IV, Part A, Subpart 6 of the Higher Education Act of 1965, as 
amended (20 USCA  1070d-31 et seq.) and authorized by Section 20(f) of the Higher Education 
Student Assistance Act [110 ILCS 947/20(f)]. 
 
SOURCE:  Adopted at 19 Ill. Reg. 8386, effective July 1, 1995; amended at 20 Ill. Reg. 9244, 
effective July 1, 1996; Old Part repealed and New Part adopted at 21 Ill. Reg. 11211, effective 
July 18, 1997; amended at 22 Ill. Reg. 11162, effective July 1, 1998; amended at 24 Ill. Reg. 
9195, effective July 1, 2000, amended at 27 Ill. Reg. __________, effective __________. 
 
Section 2755.20  Applicant Eligibility 
 

a) Initially, a qualified applicant shall: 
 

1) be a United States citizen or eligible noncitizen; 
 
2) be a resident of Illinois; 

 
3) become a high school graduate in the same high school year in which s/he 

submits the scholarship application, or have passed a General Educational 
Development (GED) test in the same high school year in which s/he 
submits the scholarship application; 

 
4) demonstrate outstanding academic achievement as measured by test scores 

and high school records, or have received a GED test score recognized by 
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the General Educational Development Testing Service as the equivalent to 
ranking in the top five percent of the United States high school graduates; 
and  

 
5) be enrolled or accepted for enrollment on a full-time basis as an 

undergraduate student in a postsecondary institution that is approved by 
the U.S. Department of Education to participate in federal student 
financial assistance programs. (See, e.g., 34 CFR 600 34 CFR 600.10, 
600.20, 668.12.) 

 
b) A recipient will continue to be eligible for a scholarship if the postsecondary 

institution at which the student is enrolled certifies that the recipient is: 
 

1) maintaining enrollment as a full-time student, except as provided in 
Section 2755.30(e) of this Part; 

 
2) maintaining satisfactory academic progress as determined by the 

institution; 
 

3) not in default on any federal student loan nor owing repayment on any 
state or federal student financial assistance grant; and 

 
4) not receiving federal financial aid in excess of the student's cost of 

attendance, as determined by the institution. 
 

(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
Section 2755.30  Program Procedures 
 

a) Applicant data for a Robert C. Byrd Honors Scholarship must be received in 
ISAC's Deerfield office on or before March 1 preceding the academic year for 
which the scholarship is being requested. 

 
b) Information on applying for the Robert C. Byrd Honors Scholarship is available 

for distribution to students at approved high schools in Illinois and offices of 
ISAC in Springfield, Chicago and Deerfield. 

 
c) If the applicant data are incomplete, notification shall be sent to the applicant. The 

applicant will then have an opportunity to furnish the missing information; 
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however, the applicant will only be considered as of the date when the data are 
complete and received in ISAC's Deerfield office. 

 
d) Each year new and renewal Byrd applicants are to certify to ISAC that they meet 

eligibility requirements. 
 

e) Recipients must be enrolled on a full-time basis unless granted a postponement, 
waiver or interruption. 

 
f) A new recipient may postpone his or her initial enrollment for a maximum of 12 

months. 
 

g) After the first year of full-time study, the recipient may request a waiver of the 
full-time enrollment requirement due to unusual circumstances for a maximum of 
12 months. 
 
1) The request is to be submitted in writing to ISAC and any documentation 

must also be submitted. 
 
2) The circumstances under which an exception to the full-time enrollment 

requirement may be granted include: 
 

A) the recipient's employment hours will not permit full-time 
enrollment; 

 
B) the recipient has medical problems that will not permit full-time 

enrollment, as established by the sworn statement of a licensed 
physician; 

 
C) the recipient is in his/her last semester of school and full-time 

enrollment is not required to complete the degree; or 
 

D) the care of an immediate family member due to illness or 
incapacitation will not permit full-time enrollment. 

 
3) In order to receive a waiver of the full-time enrollment requirement, the 

recipient must be enrolled at least half-time. 
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h) If the full-time enrollment requirement is waived, the Byrd award is prorated 
according to the number of hours the recipient is enrolled. 

 
i) After the first year of study, a recipient may interrupt his or her enrollment at an 

institution for a maximum of 12 continuous months.  
 

1) The request is to be submitted in writing to ISAC and any documentation 
must also be submitted. 

 
2) The circumstances under which an interruption may be granted include: 

 
A) the recipient's participation in a cooperative education or study 

abroad program; 
B) the recipient is experiencing financial difficulties that will not 

permit continuous enrollment; 
C) the recipient has medical problems that will not permit continuous 

enrollment; or 
D) the recipient has family responsibilities that will not permit 

continuous enrollment. 
 

j) The scholar is not eligible to receive scholarship funds during the periods of 
postponement or interruption. The funds that would have been awarded to the 
scholar during that time period can be awarded to the scholar during a subsequent 
period of enrollment at an institution as an undergraduate student. 

 
k) A recipient who is subsequently determined to be ineligible shall repay ISAC the 

total amount of the funds received for the period during which s/he was ineligible. 
 

l) ISAC shall select new recipients from among the timely applicants by choosing 
the highest scoring qualified applicants on the basis of the following criteria: 

 
1) Academic Data.  A qualified applicant's score shall be computed as 

follows: 
 

[(number in class  rank) x .05]  
+ [(grade point average  scale) x 100]  
+ (Illinois Standard Test Score x 10) = score 
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A) Rank in class, class size and grade point average (GPA) shall be 
reported as of the end of the third semester prior to graduation 
from high school or its equivalent. An institution shall use the 
same class size and GPA scale in reporting all of its applicants. 

 
B) SAT I or ACT test(s), which must be taken during the time frame 

identified for State Scholar eligibility (see 23 Ill. Adm. Code 
2760.20(b)), shall be converted to the Illinois Standard Test Score 
as described in 23 Ill. Adm. Code 2760.30(b). 

 
C) If more than one score is submitted, the highest score is used. 

 
D) For applicants qualifying by virtue of their GED scores (see 

Section 2755.20(a)(4) of this Part), class rank shall be set at 5 out 
of 100 (top 5%) and average GED percentile rank shall be used in 
lieu of grade point average  scale. 

 
E) For those high schools that do not submit class ranks, the applicant 

scores shall be computed using number in class and rank as equal 
to one. 

 
2) Geographic District.  New Robert C. Byrd Honors Scholarships will be 

allocated within geographic districts in accordance with Appendix A of 
this Part. An applicant's county of residence shall be determined by his or 
her permanent home address. 

 
m) Scholarships will be awarded first to renewing applicants.  

 
n) Scholarship funds are applicable towards an academic year of study. 

 
o) New recipients are selected from each of the 15 geographic districts, and on an at-

large basis, in accordance with the number of awards set forth in Appendix A to 
this Part. The at-large recipients shall be chosen from among the highest scoring 
non-selected qualified applicants statewide, regardless of their geographic district. 

 
p) The total number of scholarships awarded in a given fiscal year is contingent 

upon available funding (see Section 419D of the Higher Education Act of 1965, 
as amended (20 USCA 1070d-34), Allocation Among States), notwithstanding the 
number of new scholarships outlined in Appendix A to this Part. 
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q) Recipients will be informed of their selection by the May 1 preceding the 
academic year for which the scholarship was requested. 

 
r) High schools will be notified of the recipients attending their high school by May 

1. 
 

s)  All qualified applicants who are not selected will receive letters notifying them 
that they have not been chosen as recipients. 

 
s)t) If an individual does not accept the offer of a new scholarship award, the next 

highest scoring qualified applicant not yet selected from the same geographic 
district will be chosen to receive a scholarship. 

 
t)u) Each year recipients shall complete an "Eligibility Certification" that includes 

certification statements required by ED. 
 

u)v) Scholarship funds shall be sent to the institution on behalf of the recipient(s). 
 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
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1) The Heading of the Part: Minority Teachers Of Illinois (MTI) Scholarship Program 
 
2) Code Citation: 23 Ill. Adm. Code 2763 
 
3) Section Numbers:      Proposed Action:   
 2763.10      Amendment 

2763.20      Amendment 
2763.30      Amendment 
2763.40      Amendment 

 
4) Statutory Authority: Implementing Section 50 and authorized by Section 20(f) of the 

Higher Education Student Assistance Act [110 ILCS 947/50 and 20(f)]. 
 
5) A Complete Description of the Subjects and Issues Involved: ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year. We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use.  In addition to making minor technical and grammatical changes 
throughout this Part, ISAC proposes the following substantive amendments: 

 
A number of amendments have been proposed to Section 2763.20 to reflect statutory 
changes contained in Public Act 92-845 which modified the eligibility criteria for 
applicants under the MTI program. In Section 2763.20 (a)(5), the minimum enrollment 
status is changed from full-time to half-time. In Sections 2763.20 (a)(6) and 2763.20 
(a)(8), the requirement for an applicant to be an undergraduate has been eliminated, as 
graduate students are now also eligible. In Section 2763.20 (a)(6), the requirement to be 
at the sophomore level or above has also been eliminated. Freshmen are now eligible, 
although upperclassmen may be given preference. Section 2763.20 (a)(7) has been 
broadened to include applicants who are pursuing alternative teacher certification. 
References to the David A. DeBolt Teacher Shortage Scholarship Program have been 
changed to reflect the new name of ITEACH. 
 
Amendments have also been proposed to Section 2763.30, Program Procedures, to reflect 
additional legislative changes contained in the same Act. Previously, 30% of the funds 
appropriated for this program were reserved exclusively for the use of qualified male 
minority applicants, and if there were not enough qualified applicants, those reserved 
funds were lapsed. As reflected in Section 2763.30 (b), if there are not enough qualified 
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male minority applicants by January 1 of a given fiscal year, unexpended reserved funds 
may now be used to make awards to qualified female minority applicants. Section 
2763.30 (e) now incorporates the previously-referenced elimination of the requirement 
for full-time enrollment, and Section 2763.30 (f) reflects the previously-mentioned 
preference for qualified applicants at or above the junior level. 
 
Additional changes to Sections 2763.30 (h) - (l) incorporate further statutory changes 
regarding the teaching agreement entered into by recipients of this scholarship, and the 
repayment obligation created in the event this obligation is not fulfilled. Recipients are 
now required to begin teaching within one year following completion of their academic 
program, and to teach continuously until their obligation is completed, other than during 
specifically provided for periods of exemption. 

 
6) Will these proposed amendments replace an emergency rule currently in effect?  No. 
 
7) Does this rulemaking contain an automatic repeal date?  No. 
 
8) Do these proposed amendments contain incorporations by reference?  No.  
 
9) Are there any other amendments pending on this Part?  No.   
 
10) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 

 
12) Initial Regulatory Flexibility Analysis:  
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A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 
 

B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 

The full text of the Proposed Amendments begins on the following page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A: EDUCATION 

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

PART 2763 
MINORITY TEACHERS OF ILLINOIS (MTI) SCHOLARSHIP PROGRAM 

 
Section 
2763.10  Summary and Purpose 
2763.20  Applicant Eligibility 
2763.30  Program Procedures 
2763.40  Institutional Procedures 
 
AUTHORITY:  Implementing Section 50 and authorized by Section 20(f) of the Higher 
Education Student Assistance Act [110 ILCS 947/50 and 20(f)]. 
 
SOURCE:  Emergency rules adopted at 15 Ill. Reg. 15621, effective October 11, 1991, for a 
maximum of 150 days; emergency expired on March 9, 1992; adopted at 16 Ill. Reg. 7048, 
effective April 21, 1992; emergency amendments adopted at 16 Ill. Reg. 16326, effective 
September 28, 1992, for a maximum of 150 days; emergency expired on February 25, 1993; 
emergency amendment at 17 Ill. Reg. 175, effective January 1, 1993, for a maximum of 150 
days; emergency expired on June 1, 1993; amended at 17 Ill. Reg. 10585, effective July 1, 1993; 
amended at 18 Ill. Reg. 10325, effective July 1, 1994; amended at 19 Ill. Reg. 8361, effective 
July 1, 1995; amended at 20 Ill. Reg 9221, effective July 1, 1996; amended at 20 Ill. Reg. 9136, 
effective July 1, 1996; Old Part repealed and New Part adopted at 21 Ill. Reg. 11174, effective 
July 18, 1997; amended at 22 Ill. Reg. 11141, effective July 1, 1998; amended at 24 Ill. Reg. 
9181, effective July 1, 2000; amended at 27 Ill. Reg. __________, effective __________. 
 
Section 2763.10  Summary and Purpose 
 

a) The Minority Teachers of Illinois (MTI) Scholarship Program encourages 
academically talented minority students to pursue careers as teachers at nonprofit 
Illinois preschool, elementary and secondary schools. The program also aims to 
provide minority children with access to a greater number of positive minority 
role models. 

 
b) This Part establishes the rules which govern the MTI Scholarship Program. 

Additional rules and definitions are contained in General Provisions, 23 Ill. Adm. 
Code 2700.  
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(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
 
 
Section 2763.20  Applicant Eligibility 
 

a) A qualified applicant shall be: 
 

1) a minority student; 
 

2) a resident of Illinois; 
 
3) a citizen or permanent resident of the United States; 

 
4) a high school graduate or a General Educational Development (GED) 

certificate recipient;  
 
5) enrolled or accepted for enrollment on at least a half-time a full-time basis 

unless a last semester senior who must enroll only for a minimum of six 
credit hours; 

 
6) a an undergraduate student at an institution of higher learning at the 

sophomore level or above; 
 

7) enrolled or accepted for enrollment in a course of study which, upon 
completion, qualifies the student to be certified as a preschool, elementary 
or secondary school teacher by the Illinois State Board of Education 
including alternative teacher certification; 

 
8) without a baccalaureate degree; 

 
8)9) maintaining a cumulative grade point average of no less than 2.5 on a 4.0 

scale; and 
 

9)10) maintaining satisfactory academic progress as determined by the 
institution. 

 
c) In any academic year in which the qualified applicant accepts or receives financial 

assistance through the Paul Douglas Teacher Scholarship Program (23 Ill. Adm. 
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Code 2762), ITEACH David A. DeBolt Teacher Shortage Scholarship Program 
(23 Ill. Adm. Code 2764), or the Special Education Teacher Tuition Waiver 
Program (23 Ill. Adm. Code 2765), the qualified applicant shall not be eligible for 
scholarship assistance under this Part. 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
Section 2763.30  Program Procedures 

 
a) A completed ISAC application for the MTI Scholarship Program must be 

postmarked on or before March 1 immediately preceding the regular school year 
for which the scholarship is being requested, in order to receive priority 
consideration for an award.  

 
1) Applications are available from qualified institutions of higher learning, 

State legislative and Congressional offices, and ISAC's Springfield, 
Deerfield and Chicago offices. 

 
2) ISAC will makemail renewal applications available to all qualified 

students who received MTI Scholarships during the preceding regular 
school year. 

 
3) If the application is incomplete, ISAC will notify the applicant. The 

applicant will then have an opportunity to furnish the missing information; 
however, the application will only be considered for processing as of the 
date when the application is complete and received at ISAC's Deerfield 
office. 

 
b) At least 30 percent of the funds appropriated for scholarships awarded under this 

Section in each fiscal year shall be reserved for male qualified applicants If the 
Commission does not receive enough applications from qualified male minorities 
on or before January 1 of each fiscal year to award 30% of the funds appropriated 
for these scholarships to qualified male minority applicants, then the Commission 
may award a portion of the reserved funds to qualified female minority applicants. 

 
c) Notwithstanding the provisions of subsection (b) of this Section, awards will be 

made first to renewing applicants. 
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d) No recipient may receive more than 8 semesters/12 quarters of scholarship 
assistance under this program. 

 
e) Scholarship funds are applicable towards up to two semesters/three quarters of 

full-time study within a regular school year. 
 

f) The total number of scholarships awarded in a given fiscal year is contingent 
upon available funding. If appropriated funds are insufficient to provide all 
qualified applicants with a scholarship, available funds shall be allocated in 
accordance with subsections (b) and (c) of this Section and on the basis of the 
dates that the completed applications are received in ISAC's Deerfield office 
However, preference may be given to qualified applicants enrolled at or above the 
junior level. 

 
g) Qualified applicants may be required to furnish the postsecondary institution at 

which they are enrolled with a copy of their high school transcripts, any other 
documentation verifying high school graduation, or a copy of their GED 
certificates. 

 
 h) Prior to receiving scholarship assistance under this Part, the qualified applicant 

must sign a Teaching Agreement/Promissory Note that is submitted to ISAC. The 
Teaching Agreement/Promissory Note shall include the following stipulations:  

 
1) the recipient pledges to teach, on a full-time equivalent basis, for one year 

for each year of scholarship aid received, or for any portion of a year for 
which aid was received, under this Part;  

 
2) the recipient shall begin teaching within one yearteaching requirement will 

be fulfilled within the five-year period following the completion of the 
undergraduate program for which the recipient received assistance under 
this Part, and shall teach on a continuous basis for the required period of 
time; 

 
3) the teaching requirement will be fulfilled at a nonprofit Illinois public, 

private or parochial preschool, elementary school or secondary school at 
which no less than 30 percent of the enrolled students are minority 
students, as certified by the Illinois State Board of Education (ISBE);  
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4) if the teaching requirement is not fulfilled, the scholarship converts to a 
loan and the recipient must repay the entire amount of the scholarship(s) 
prorated according to the fraction of the teaching obligation not 
completed, plus interest at a rate of interest equal to five percent and, if 
applicable, reasonable collection fees; 

 
5) the recipient agrees to provide ISAC with evidence of compliance with 

program requirements (e.g., responses to annual follow-up questionnaires, 
etc.); and 

 
6) the recipient promises to use the proceeds of the scholarship for 

educational expenses. 
  

i) A recipient of a scholarship awarded under this Part shall not be in violation of 
the agreement entered into pursuant to Section 2763.30(h) during periods in 
whichThe five-year time period during which the teaching requirement must be 
fulfilled may be extended if the recipient: 

 
1) serves, for not more than three years, as a member of the United States 

Armed Forces;  
 
2) is enrolled on a full-time basis as a graduate student in a course of study 

related to the field of teaching at an institution of higher learning; 
 

3) is temporarily totally disabled, for not more than three years, as 
established by the sworn affidavit of a licensed physician; 

 
4) is actively seeking but unable to find full-time employment as a teacher at 

a school that satisfies the criteria set forth in subsection (h)(3) of this 
Section for one continuous period not to exceed two years, and is able to 
provide evidence of that fact; or 

 
5) is taking additional courses, on at least a half-time basis, needed to obtain 

certification as a teacher in Illinois. 
 

j) If a recipient is required to repay any portion of the scholarship, the repayment 
period shall be completed within ten years after the scholarship converts to a loan. 
This ten-year period may be extended if the recipient: 

 



 ILLINOIS REGISTER 2010 
 

ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

1) serves, for not more than three years, as a member of the United States 
Armed Forces; 

 
2) is temporarily disabled, for not more than three years, as established by the 

sworn affidavit of a licensed physician; 
 
3) is seeking and unable to find full-time employment, for one continuous 

period not to exceed two years, and is able to provide evidence of that 
fact; or 

 
4) withdraws from a course of study leading to certification as a teacher but 

is enrolled full-time in another academic discipline. 
 

k) During the time a recipient qualifies for any of the extensions listed in subsection 
(j) of this Section, s/he shall not be required to make payments and interest shall 
not accrue. 

 
l) A recipient shall enter repayment status on the earliest of the following dates: 
 

1) the first day of the first calendar month after the recipient has ceased to 
pursue a course of study leading to certification as a teacher at the 
preschool, elementary or secondary level, but not before six months have 
elapsed after the cessation of at least half-timefull-time enrollment in such 
a course of study; 

 
2) the date the recipient informs ISAC that s/he does not plan to fulfill the 

teaching obligation; or 
 

3) the day after the latest date upon which the recipient must have begun 
teaching in order to complete the teaching obligation within five years 
after completing the postsecondary education for which the scholarship 
was awarded. 

 
m) A recipient shall not be required to repay the amount of the scholarship(s) 

received if s/he becomes permanently totally disabled as established by the sworn 
affidavit of a qualified physician (see, e.g., 34 CFR 653.42(k)(1)), or if his or her 
representative provides ISAC with a death certificate or other evidence that the 
recipient has died. 
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(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
Section 2763.40  Institutional Procedures 
 

a) The institution shall submit eligibility information for qualified applicants in 
sufficient time for ISAC to make award announcements. 

 
b) The institution shall submit a certification of eligibility for qualified applicants 

with its request for payment. 
 

c) ISAC shall disburse scholarship funds in two or three installments, depending on 
the number of terms financed by the scholarship, except that multiple 
disbursements shall not be required in cases where the applicant's eligibility is not 
determined until the final term of the regular school year for which the 
scholarship is being awarded or when a student is attending only one term and the 
maximum award does not exceed the student's cost of attendance. 

 
d) Funds shall be remitted by ISAC to institutions on behalf of the recipient(s). 

 
e) Upon receipt of scholarship funds, the institution shall verify the recipient's 

enrollment status for the term for which the award was intended. If enrolled, the 
institution may credit the scholarship funds to the recipient's account for expenses 
due and payable. The balance of the disbursement shall be released to the 
recipient. 

 
f) Upon receipt of the scholarship funds, if the recipient has withdrawn from 

enrollment for the term(s) for which the award was intended, the institution shall 
return the total amount of the scholarship payment to ISAC. 

 
g) Scholarship Amount 

 
1) MTI scholarships are applicable only toward tuition and fees and room 

and board charges or commuter allowances, if applicable. 
2) The annual scholarship amount shall be computed by the institution and 

must be the lesser of: 
 

A) tuition and fees plus room and board expenses charged by the 
institution; 
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B) tuition and fees plus the standard commuter allowance for students 
living off-campus; or 

 
C) $5000. 

 
3) The total amount of MTI scholarship assistance awarded to a qualified 

applicant in a given regular school year, when added to the other financial 
aid available to the qualified applicant for that year, cannot exceed the cost 
of attendance. 

 
4) A qualified applicant may receive grant assistance under the Monetary 

Award Program (23 Ill. Adm. Code 2735) only up to the amount by which 
the qualified applicant's cost of attendance exceeds the amount of the MTI 
scholarship. 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
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1) The Heading of the Part: David A. DeBolt Teacher Shortage Scholarship (DTSS) 
Program 

 
2) Code Citation: 23 Ill. Adm. Code 2764 
 
3) Section Numbers:      Proposed Action:   

2764.10 Amendment 
2764.20 Amendment 
2764.30 Amendment 
2764.40 Amendment 

 
4) Statutory Authority: Implementing Section 52 of the Higher Education Student 

Assistance Act [110 ILCS 947/52] and authorized by Sections 20(f) and 52 of the Higher 
Education Student Assistance Act [110 ILCS 947/20(f) and 52]. 

 
5) A Complete Description of the Subjects and Issues Involved: ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year. We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use.  In addition to making minor technical and grammatical changes 
throughout this Part, and correcting an outdated cite in the Authority Note, ISAC 
proposes the following substantive amendments:  

 
 Public Act 92-845 made numerous changes to this program, most notably a name change 

to the ITEACH Teacher Shortage Scholarship Program, which has been incorporated 
throughout this Part. In addition, Section 2764.20 incorporates two changes in Applicant 
Eligibility, the elimination of the requirement to be enrolled at the sophomore level or 
above, and the inclusion of applicants who are pursuing alternative teacher certification. 

 
An amendment has been proposed to Section 2764.30, Program Procedures, to reflect 
that preference may be given to applicants at the junior level or above. Additional 
changes to Sections 2764.30 (k) - (o) incorporate further statutory changes regarding the 
teaching agreement entered into by recipients of this scholarship, and the repayment 
obligation created in the event this obligation is not fulfilled. Recipients are now required 
to begin teaching within one year following completion of their academic program, and 
to teach continuously until their obligation is completed, other than during specifically 
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provided for periods of exemption. In addition, if the scholarship needs to be repaid, the 
interest rate has been changed to five percent. 
. 

6) Will these proposed amendments replace an emergency rule currently in effect?  No. 
 
7) Does this rulemaking contain an automatic repeal date?  No. 
 
8) Do these proposed amendments contain incorporations by reference?  No.  
 
9) Are there any other amendments pending on this Part?  No.   
 
10) Statement of Statewide Policy Objectives: This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 

 
12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
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The full text of the Proposed Amendments begins on the following page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A: EDUCATION 

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

PART 2764 
 ITEACH DAVID A. DEBOLT TEACHER SHORTAGE SCHOLARSHIP (DTSS) PROGRAM 
 
Section 
2764.10  Summary and Purpose 
2764.20  Applicant Eligibility 
2764.30  Program Procedures 
2764.40  Institutional Procedures 
 
AUTHORITY:  Implementing Section 52 65.55 of the Higher Education Student Assistance Act 
[110 ILCS 947/52 947/65.55] and authorized by Sections 20(f) and 52 65.55 of the Higher 
Education Student Assistance Act [110 ILCS 947/20(f) and 5265.55]. 
 
SOURCE:  Emergency rules adopted at 19 Ill. Reg. 976, effective February 1, 1995, for a 
maximum of 150 days; emergency expired on June 30, 1995; adopted at 19 Ill. Reg. 11367, 
effective August 1, 1995; amended at 20 Ill. Reg. 9141, effective July 1,1996; Old Part repealed 
and New Part adopted at 21 Ill. Reg. 11029, effective July 18, 1997; amended at 22 Ill. Reg. 
11043, effective July 1, 1998; amended at 24 Ill. Reg. 9095, effective July 1, 2000; amended at 
27 Ill. Reg. __________, effective ___________. 
 
Section 2764.10  Summary and Purpose 
 

a) The ITEACH David A. DeBolt Teacher Shortage Scholarship (DTSS) encourages 
academically talented students to pursue careers as public, private or parochial 
preschool, elementary and secondary school teachers in disciplines that have been 
designated as teacher shortage disciplines in the State of Illinois with a priority 
given to minority students. 

 
b) This Part establishes the rules which govern the ITEACH DTSS Program. 

Additional rules and definitions are contained in General Provisions, 23 Ill. Adm. 
Code 2700.  

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
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Section 2764.20  Applicant Eligibility 
 

a) A qualified applicant shall be: 
 

1) a United States citizen or eligible noncitizen; 
 
2) a resident of Illinois; 

 
3) a high school graduate or a person who has received a General 

Educational Development (GED) Certificate; 
 
4) enrolled, or accepted for enrollment, on at least a half-time basis at the 

sophomore level or above at an institution of higher learning; and 
 

5) pursuing a postsecondary course of study leading to initial certification in 
a teacher shortage discipline or taking additional courses needed to gain 
Illinois State Board of Education (ISBE) approval to teach, including 
alternative teacher certification, in an approved specialized teacher 
shortage program. 

 
b) In any academic year in which the qualified applicant accepts or receives financial 

assistance through the Paul Douglas Teacher Scholarship Program (23 Ill. Adm. 
Code 2762), the Minority Teachers of Illinois Scholarship Program (23 Ill. Adm. 
Code 2763), or the Special Education Tuition Waiver Program (23 Ill. Adm. Code 
2765), the qualified applicant shall not be eligible for scholarship assistance under 
this Part. 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
Section 2764.30  Program Procedures 
 

a) All applicants must complete and file the form which the U.S. Department of 
Education (ED) designates as an application for federal student financial aid for 
the purpose of determining the Expected Family Contribution (EFC) which is 
used as a selection criterioncriteria for this award. (See Section 483 of the Higher 
Education Act of 1965, as amended (20 USCA 1070a).) 

 
b) A completed ISAC application for the ITEACH David A. DeBolt Teacher 

Shortage Scholarship Program must be postmarked on or before March 1 
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immediately preceding the academic year for which the scholarship is being 
requested, in order to receive priority consideration for an award. 

 
1) ISAC applications are available from qualified institutions of higher 

learning, State legislative and Congressional offices, and ISAC's 
Springfield, Deerfield and Chicago offices. 

2) ISAC will makemail renewal ISAC applications available to all qualified 
students who received ITEACH DeBolt Teacher Shortage Scholarships 
during the preceding academic year. 

 
3) If the student section of an ISAC application is incomplete, ISAC will 

notify the applicant. The applicant will then have an opportunity to furnish 
the missing information; however, the application will be considered for 
processing as of the date when the application is complete and received at 
ISAC's Deerfield office. 

 
c) ISAC shall select the recipients from among qualified applicants who filed timely 

applications based on a combination of the following criteria: 
 

1) cumulative grade point averages, prioritized from the highest to the 
lowest. All grade point averages will be converted to a four-point scale; 

 
2) Expected Family Contribution (EFC), from the lowest to the highest; 

 
3) minority students shall receive priority consideration; and 

 
4) recipients of assistance under ITEACH DTSS during the previous 

academic year shall receive first priority consideration provided the 
student: 

 
A) continues to maintain a cumulative grade point average of no less 

than 2.5 on a 4.0 scale; 
 
B) maintains his or her status as a qualified applicant, as outlined in 

Section 2764.20(a) of this Part, Applicant Eligibility; 
 

C) maintains satisfactory academic progress as determined by the 
institution; and 
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D) has submitted an application on a timely basis. 
 

  5) Preference may also be given to qualified applicants enrolled at or above 
the junior level. 

 
d) If all other criteria are equal, priority consideration will be given to the qualified 

applicant who submitted his or her completed application to ISAC on the earliest 
date. 

e) A recipient may receive up to 8 semesters/12 quarters of scholarship assistance 
under this program. 

 
f) Scholarship funds are applicable toward two semesters/three quarters of half-time 

and full-time study within an academic year. 
 

g) The total number of scholarships awarded in a given fiscal year is contingent 
upon available funding. 

 
h) To the extent necessary to administer this program within the limits of the State 

appropriation, the Commission may adjust the priority consideration factors 
established by this Section. 

 
i) ISAC shall publish guidelines for the awarding of ITEACH DeBolt Teacher 

Shortage Scholarships. 
 

j) Notice of eligibility shall be sent by ISAC to each qualified applicant who is 
selected to receive an ITEACH Scholarship a DTSS. A notice will be sent by 
ISAC to each qualified applicant who is not selected to receive an ITEACH 
Scholarship a DTSS. 

 
k) Prior to receiving scholarship assistance for any academic year, the qualified 

applicant must sign a Teaching Agreement/Promissory Note that is submitted to 
ISAC. The Teaching Agreement/Promissory Note shall include the following 
stipulations: 

 
1) the recipient pledges to teach, on a full-time basis, in a teacher shortage 

discipline for one year for each year of scholarship aid received or for any 
portion of a year for which aid was received, under this Part; 
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2) the recipient shall begin teaching within one year teaching requirement 
will be fulfilled within the five-year period following completion of the 
postsecondary education degree or certificate program for which the 
scholarship was awarded, and shall teach on a continuous basis for the 
required period of time; 

 
3) the teaching requirement will be fulfilled at an Illinois public, private or 

parochial preschool, elementary or secondary school;  
 

4) if the teaching requirement is not fulfilled, the scholarship converts to a 
loan and the recipient must repay the entire amount of the scholarship(s) 
prorated according to the fraction of the teaching obligation not 
completed, plus interest at a rate equal to five percent no greater than the 
highest rate applicable to new student loans made under FFELP and, if 
applicable, reasonable collection fees; 

 
5) the recipient agrees to provide ISAC with evidence of compliance with 

program requirements (e.g., responses to annual follow-up questionnaires, 
etc.); and 

 
6) the recipient promises to use the proceeds of the scholarship for 

educational expenses. 
 

l) A recipient of a scholarship awarded under this Part shall not be in violation of 
the agreement entered into pursuant to Section 2764.30(k) during period in 
whichThe five-year time period during which the teaching requirement must be 
fulfilled may be extended if the recipient: 

 
1) serves, for not more than three years, as a member of the United States 

Armed Forces; or 
 

2) is enrolled full-time in a graduate course of study related to the field of 
teaching at an institution of higher learning; or 

 
  3) is temporarily totally disabled, for not more than three years, as 

established by the sworn affidavit of a qualified physician; or 
 

4) is actively seeking but unable to find full-time employment as a teacher at 
a school that satisfies the criteria set forth in subsection (k)(3) of this 
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section for one continuous period not to exceed two years, and is able to 
provide evidence of that fact; or 

 
5) is taking additional courses, on at least a half-time basis, needed to gain 

ISBE approval to teach in a specialized teacher shortage discipline. 
 

m) If a recipient is required to repay any portion of the scholarship, the repayment 
period shall be completed within ten years after the scholarship converts to a loan. 
This ten-year period may be extended if the recipient: 

 
1) serves, for not more than three years, as a member of the United States 

Armed Forces; or 
2) is temporarily disabled, for not more than three years, as established by the 

sworn affidavit of a licensed physician; or 
 

3) is pursuing a graduate course of study and is enrolled on a full-time basis 
for one continuous period of time not to exceed three years; or 

 
4) is seeking and unable to find full-time employment for one continuous 

period not to exceed two years and is able to provide evidence of that fact; 
or 

 
5) withdraws from a course of study leading to certification/approval in a  

teacher shortage discipline, but is enrolled at least half-time as an 
undergraduate for one continuous period of time not to exceed three years. 

 
n) During the time a recipient qualifies for any of the extensions listed in subsection 

(m) of this Section, s/he shall not be required to make payments and interest shall 
not accrue. 

 
o) A recipient shall enter repayment status on the earliest of the following dates: 

 
1) the first day of the first calendar month after the recipient has ceased to 

pursue a course of study leading to certification as a teacher in a 
designated teacher shortage discipline, but not until six months have 
elapsed after the cessation of at least half-time enrollment in such a course 
of study; 
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2) the date the recipient informs ISAC that s/he does not plan to fulfill the 
teaching obligation; or 

 
3) the day after the latest date upon which the recipient must have begun 

teaching in order to complete the teaching obligation within five years 
after completing the postsecondary education for which the scholarship 
was awarded. 

 
p) A recipient shall not be required to repay the amount of the scholarship(s) 

received if s/he becomes permanently totally disabled, as established by the sworn 
affidavit of a licensed physician (see, e.g., 34 CFR 653.42(k)(1)), or if his or her 
representative provides ISAC with a death certificate or other evidence that the 
recipient has died. 

 
q) Renewal recipients may receive a subsequent award even if their discipline is no 

longer on the approved list of teacher shortage disciplines. 
 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
Section 2764.40  Institutional Procedures 

 
a) The institution shall submit eligibility information for qualified applicants in 

sufficient time for ISAC to make award announcements. 
 

b) The institution shall submit a certification of eligibility for qualified applicants 
with its request for payment. 

 
c) ISAC shall disburse scholarship funds in two or three installments, depending on 

the number of terms financed by the scholarship, except that multiple 
disbursements shall not be required in cases where the applicant's eligibility is not 
determined until the final term of the academic year for which the scholarship is 
being awarded or when a student is attending only one term and the maximum 
award does not exceed the student's cost of attendance. 

 
d) Funds shall be remitted by ISAC to institutions on behalf of the recipient(s). 
 
e) Upon receipt of scholarship funds, the institution shall verify the recipient�s 

enrollment status for the term for which the award was intended. If enrolled, the 
institution may credit the scholarship funds to the recipient�s account for 
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expenses due and payable. The balance of the disbursement shall be released to 
the recipient. 

 
f) Upon receipt of the scholarship funds, if the recipient has withdrawn from 

enrollment for the term(s) for which the award was intended, the institution shall 
return the total amount of the scholarship payment to ISAC. 

 
g) Scholarship Amount 
 

1) ITEACH DeBolt Teacher Shortage Scholarships are applicable only 
toward tuition, fees and room and board charges or commuter allowances, 
if applicable. 

 
2) The annual scholarship amount shall be computed by the institution and be 

the lesser of: 
 

A) tuition and fees plus room and board expenses charged by the 
institution;  

 
B) tuition and fees plus the institution's standard cost of living 

allowance for students living off-campus; or 
 

C) $5000. 
 
3) The total amount of ITEACH DeBolt Teacher Shortage Scholarship 

assistance awarded to a qualified applicant in a given academic year, when 
added to the other financial aid available to the qualified applicant for that 
year, cannot exceed the cost of attendance. 

 
4) A qualified applicant may receive grant assistance under the Monetary 

Award Program only up to the amount by which the qualified applicant's 
cost of attendance exceeds the amount of the ITEACH DeBolt Teacher 
Shortage Scholarship. 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
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1) Heading of the Part: Illinois Special Education Teacher Tuition Waiver (SETTW) 
Program 

 
2) Code Citation: 23 Ill. Adm. Code 2765 
 
3) Section Numbers:      Proposed Action:   
 2765.20      Amendment 

2765.30      Amendment 
 

4) Statutory Authority: Implementing Section 65.15 of the Higher Education Student 
Assistance Act [110 ILCS 947/65.15] and authorized by Sections 20(f) and 65.15(a)(2) of 
the Higher Education Student Assistance Act. 

 
5) A Complete Description of the Subjects and Issues Involved: ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year.  We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use.  In addition to making minor technical and grammatical changes 
throughout this Part, ISAC proposes the following substantive amendments: 

 
 To reflect statutory changes contained in Public Act 92-845, in Section 2765.20(a)(3), the 

time frame from which the applicant's high school class rank is utilized has been changed 
from the seventh semester to the sixth semester, consistent with the time frame used in 
many of ISAC's other scholarship and grant programs. In Section 2765.30(e)(3), the time 
frame from which applicants' test scores will be used is set forth, and tied to the same 
time frames used in connection with the applicant’s class rank and other scholarship 
programs including the Illinois State Scholar Program. Changes to Section 2765.30(i)(1) 
incorporate further statutory changes regarding the teaching agreement entered into by 
recipients of this scholarship. Recipients are now required to begin teaching within one 
year following completion of their academic program. 

  
6) Will this proposed amendment replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference?  No 
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9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives: This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3] and 
does not necessitate a local government to establish, expand or modify its activities in 
such a way as to necessitate additional expenditures from local revenues.  

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 

 
12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized: January 2003 
 

The full text of the Proposed Amendments begins on the following page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A: EDUCATION 

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

PART 2765 
ILLINOIS SPECIAL EDUCATION TEACHER TUITION WAIVER (SETTW) PROGRAM 

 
Section 
2765.10  Summary and Purpose 
2765.20  Applicant Eligibility 
2765.30  Program Procedures 
2765.40  Institutional Procedures 
 
AUTHORITY:  Implementing Section 65.15 and authorized by Sections 20(f) and 65.15(a)(2) of 
the Higher Education Student Assistance Act [110 ILCS 947/20(f) and 65.15]. 
 
SOURCE:  Adopted at 19 Ill. Reg. 8354, effective July 1, 1995; amended at 20 Ill. Reg. 9194, 
effective July 1, 1996; Old Part repealed and New Part adopted at 21 Ill. Reg. 11129, effective 
July 18, 1997; amended at 22 Ill. Reg. 11107, effective July 1, 1998; amended at 24 Ill. Reg. 
9159, effective July 1, 2000; amended at 26 Ill. Reg. 10037, effective July 1, 2002, amended at 
27 Ill. Reg. __________, effective __________. 
 
Section 2765.20  Applicant Eligibility 
 

a) A qualified applicant shall be: 
 

1) a United States citizen or an eligible noncitizen; 
 

2) a resident of Illinois; 
 

3) a graduate of an Illinois approved high school who ranked in the upper 
half of his or her high school graduating class; a student scheduled to 
graduate from an Illinois high school by the end of the school term in 
which the award is made who ranks in the upper half of his or her high 
school graduating class at the end of the sixth seventh semester; or a 
person holding a valid teaching certificate that is not in the discipline of 
Special Education; 
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4) enrolled, or accepted for enrollment, as an undergraduate or graduate 
student seeking initial certification in any area of Special Education; 

 
5) attending, or planning to attend, Chicago State University, Eastern Illinois 

University, Governors State University, Illinois State University, 
Northeastern Illinois University, Northern Illinois University, Southern 
Illinois University (Carbondale), Southern Illinois University 
(Edwardsville), University of Illinois (Chicago), University of Illinois 
(Springfield), University of Illinois (Urbana) or Western Illinois 
University; and 

 
6) a potential new recipient in that s/he shall have not received the Illinois 

Special Education Teacher Tuition Waiver in the past. 
 

b) In any academic year in which the qualified applicant accepts or receives financial 
assistance through the Paul Douglas Teacher Scholarship (23 Ill. Adm. Code 
2762), the Minority Teachers of Illinois Scholarship (23 Ill. Adm. Code 2763) or 
the ITEACH DeBolt Teacher Shortage Scholarship (23 Ill. Adm. Code 2764), 
s/he shall not be eligible for an Illinois Special Education Teacher Tuition 
Waiver. 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
 
Section 2765.30  Program Procedures 
 

a) A completed ISAC application for the Illinois SETTW Program must be 
postmarked on or before March 1 immediately preceding the academic year for 
which the tuition waiver is being requested, in order to receive priority 
consideration for an award. 

 
b) ISAC applications for the Illinois SETTW Program are available from eligible 

institutions; the offices of Regional Superintendents of Education in Illinois; State 
legislative and federal Congressional offices; and ISAC's Springfield, Deerfield 
and Chicago offices. 

 
c) If the student section of an application is incomplete, ISAC will notify the 

applicant. The applicant will then have an opportunity to furnish the missing 
information; however, the application will be considered for processing as of the 
date when the student section is complete and received in ISAC's Deerfield office. 
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d) Before March 1 of each year, principals of public, private and parochial high 
schools in Illinois will provide the names of all students in their high school who 
are anticipated to be qualified applicants. 

 
e) ISAC shall award 250 Illinois Special Education Teacher Tuition Waivers 

annually as follows: 
 

1) A maximum of 40 tuition waivers may be awarded annually to qualified 
applicants who hold valid teaching certificates that are not in the discipline 
of Special Education. If more than 40 applicants qualify under these 
provisions, a lottery shall be used to select 40 recipients; 

 
2) A minimum of 210 tuition waivers shall be awarded annually to high 

school graduates (or students scheduled to graduate) who rank in the upper 
half of their class. Any of the 40 tuition waivers not awarded pursuant to 
subsection (d)(1) of this Section shall be awarded to this group; 

 
3) ISAC shall select recipients, who do not hold valid teaching certificates, 

from among qualified applicants based on the highest ACT or SAT I test 
scores from the time periods as set forth in Sections 2760.20(b), (c) and 
(d), as converted according to the Illinois Standard Test Score table (see 
23 Ill. Adm. Code 2760.30(b)(1) and (2)). 

 
4) A lottery will be used to determine recipients if the number of qualified 

applicants sharing the same Illinois Standard Test Score exceeds the 
number of tuition waivers to be awarded. 

 
f) Notice of eligibility will be sent by July 1 to each qualified applicant who is 

selected to receive a tuition waiver. The qualified applicant is then responsible for 
providing a copy of the notice of eligibility to the institution. All other qualified 
applicants will be notified that they were not selected. 

 
g) Tuition waivers are applicable towards credit for any semester/quarter within an 

academic year. 
 

h) A recipient shall be exempt from paying tuition and mandatory fees for up to four 
calendar years.  
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i) Prior to receiving assistance, the qualified applicant must sign a Teaching 
Agreement/Promissory Note, which must be submitted to ISAC. The Teaching 
Agreement/Promissory Note shall include the following stipulations: 

 
1) the recipient pledges to begin teachingteach, on a full-time basis, in the 

field of Special Education, within one yearfor two of the five years 
immediately following graduation from or termination of enrollment in a 
teacher education program, at a nonprofit, in any recognized public, 
private or parochial school in Illinois and to continue teaching for at least 
2 of the 5 years immediately following;  

 
2) if the teaching requirement is not fulfilled, the tuition waiver converts to a 

loan and the recipient must repay the entire amount of the tuition waiver 
(prorated according to the fraction of the teaching obligation not 
completed), plus interest at a rate equal to 5% per annum; and 

 
3) the recipient agrees to provide ISAC with evidence of compliance with 

program requirements (e.g., responses to annual follow-up questionnaires, 
etc.). 

 
j) The five year time period during which the teaching requirement must be fulfilled 

may be extended if the recipient: 
 

1) serves, for not more than three years, as a member of the United States 
Armed Forces;  

 
2) is enrolled full-time in an academic program related to the field of 

teaching, leading to a graduate or postgraduate degree; 
 

3) is temporarily totally disabled for a period of time not to exceed three 
years, as established by the sworn affidavit of a qualified physician; 

 
4) is actively seeking but unable to find full-time employment as a teacher at 

an Illinois public, private, or parochial school for one continuous period 
not to exceed two years, and is able to provide evidence of that fact; or 

 
5) is taking additional courses, on at least a half-time basis, needed to obtain 

certification as a teacher in Illinois. 
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k) A recipient may be granted a leave of absence by the president of the institution, 
or his/her designee, for the following reasons: 

 
1) earning funds to defray the recipient's educational expenses; 

 
2) illness of the recipient or a member of the recipient's immediate family, as 

established by the sworn statement of a licensed physician; or 
 

3) military service. 
 

l) A recipient must complete his or her course of study within six years including 
leave(s) of absence. A recipient must remain enrolled on a continuous basis 
during the regular school year for four years, unless granted a leave of absence. 
However, a leave of absence granted for military service shall not be considered 
part of the six years within which a recipient must complete a degree. 

 
m) A recipient shall enter repayment status on the earliest of the following dates: 

 
1) the first day of the first calendar month after the recipient has ceased to 

pursue a course of study leading to initial certification as a teacher in 
Special Education, but not until six months have elapsed after the 
cessation of at least half-time enrollment in such a course of study; 

 
2) the date the recipient informs ISAC that s/he does not plan to fulfill the 

teaching obligation; or 
 

3) the latest date upon which the recipient must have begun teaching in order 
to complete the teaching obligation within five years after completing the 
postsecondary education for which the waiver was awarded. 

 
n) If a recipient is required to repay any portion of the tuition waiver, the repayment 

period shall be completed within five years after the tuition waiver converts to a 
loan. The five-year period may be extended if the recipient: 

 
1) serves, for not more than three years, as a member of the United States 

Armed Forces; 
 

2) is temporarily disabled, for not more than three years, as established by the 
sworn affidavit of a licensed physician;  



 ILLINOIS REGISTER 2031 
 

ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

3) pursuing a graduate or postgraduate degree and is enrolled on a full-time 
basis for one continuous period of time not to exceed three years;  

 
4) is seeking and unable to find full-time employment for one continuous 

period not to exceed two years and is able to provide evidence of that fact; 
or 

 
5) withdraws from a course of study leading to a teacher certification in 

Special Education but remains enrolled on a full-time basis in another 
academic discipline. 

 
o) During the time a recipient qualifies for any of the extensions listed in subsection 

(n) of this Section, s/he shall not be required to make payments and interest shall 
not continue to accrue. 

 
p) A recipient shall not be required to pay the amount of the tuition and fees waived 

if s/he becomes permanently totally disabled, as established by the sworn affidavit 
of a licensed physician (see, e.g., 34 CFR 653.42(k)(1)); or if his or her 
representative provides ISAC with a death certificate or other evidence that the 
recipient has died. 

 
q) A recipient must be enrolled in a special education program within ten days after 

the beginning of the term for which the tuition waiver was initially awarded. If the 
recipient fails to comply with this requirement, s/he will forfeit the tuition waiver 
and ISAC will award it to another qualified applicant. 

 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
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1) The Heading of the Part: Illinois Teachers and Child Care Providers Loan Repayment 
Program 

 
2) Code Citation:  23 Ill. Adm. Code 2767 
 
3) Section Numbers:       Proposed Action:   

2767.10      New Section 
2767.20     New Section 
2767.30      New Section 

 
4) Statutory Authority:  Implementing Section 65.56 of the Higher Education Student 

Assistance Act [110 ILCS 947/65.56] and authorized by Sections 20(f) and 65.56 of the 
Higher Education Student Assistance Act [110 ILCS 947/20(f) and 65.56]. 

 
5) A Complete Description of the Subjects and Issues Involved: These proposed rules 

govern the administration of the new Illinois Teachers and Child Care Providers Loan 
Repayment Program.  The rulemaking sets forth the applicant eligibility requirements and 
program procedures.  

 
6) Will these proposed rules replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Do these proposed rules contain incorporations by reference?  No  
 
9) Are there any other amendments pending on this Part?  No   
 
10) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 

 
Mr. Thomas A. Breyer 
Deputy Program Officer  
Illinois Student Assistance Commission 
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1755 Lake Cook Road 
Deerfield, IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 

 
13) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 
The full text of the Proposed Rules begins on the following page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A: EDUCATION 

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

PART 2767 
ILLINOIS TEACHERS AND CHILD CARE PROVIDERS LOAN REPAYMENT PROGRAM 

 
Section 
2767.10  Summary and Purpose 
2767.20  Applicant Eligibility 
2767.30  Program Procedures 
 
AUTHORITY: Implementing Section 65.56 of the Higher Education Student Assistance Act 
[110 ILCS 947/65.56] and authorized by Sections 20(f) and 65.56 of the Higher Education 
Student Assistance Act [110 ILCS 947/20 (f) and 65.56]. 
 
SOURCE: Adopted at 27 Ill. Reg. _____, effective __________. 
 
Section 2767.10 Summary and Purpose 
 

a) The Illinois Teachers and Child Care Providers Loan Repayment Program 
encourages academically talented Illinois students to enter into and continue 
teaching in Illinois schools in low-income areas and to enter the early child care 
profession and serve low-income areas in Illinois.  

 
b) This Part establishes rules that govern the Illinois Teachers and Child Care 

Providers Loan Repayment Program. Additional rules and definitions are 
contained in General Provisions, 23 Ill. Adm. Code 2700. 

 
Section 2767.20 Applicant Eligibility 
 
A qualified applicant shall be: 
 
 a) a United States citizen or eligible noncitizen; 
 

b) a resident of Illinois;  
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c) a borrower who has had an amount of his or her educational loans forgiven 
pursuant to Section 428J or 428K of the Higher Education Act of 1965, as 
amended (HEA); and 

d) a borrower who has fulfilled the obligations set forth in Section 428J or 428K of 
the HEA in Illinois. 

 
 
Section 2767.30 Program Procedures 
 

a) An applicant must complete and file an ISAC application for a Teacher Loan 
Repayment grant or Child Care Provider Loan Repayment grant and include 
documentation that s/he has had an educational loan forgiven under Section 428J 
or 428K of the HEA, and qualified for that loan forgiveness by virtue of service 
performed in Illinois.  

 
b) An applicant must apply for a grant under this Part within six months after 

receiving notification of loan forgiveness pursuant to Section 428J or 428K of the 
HEA. 

 
c) Payment will be made to the borrower based upon the lesser of: 
 

1) The amount forgiven under Section 428J or 428K of the HEA; or 
 
2) $5,000.  

 
d) The borrower may reapply each year that he or she receives a portion of his or her 

loans forgiven under Section  428K of the HEA, but no more than a total of 
$5,000 may be awarded to an individual borrower.  

 
g) The total number of grants awarded in a given fiscal year is contingent upon 

available funding.  
 
h) If funding is insufficient to pay all eligible applicants, awarding will be based on 

the date the complete application, with all required documentation, is received in 
ISAC's Deerfield office.  
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1) The Heading of the Part: College Savings Bond Bonus Incentive Grant (BIG) Program  
 
2) Code Citation: 23 Ill. Adm. Code 2771 
 
3) Section Numbers:      Proposed Action: 

2771.APPENDIX A amendment 
 
4) Statutory Authority: Implementing and authorized by Section 8 of the Baccalaureate 

Savings Act [110 ILCS 920/8].  
 
5) A Complete Description of the Subjects and Issues Involved: ISAC annually reviews its 

rules in order to respond to market changes and client suggestions, to implement State 
and federal statutory amendments, to codify improvements due to technological 
advances, and to clarify issues that have arisen during the previous year. We also are 
continuing efforts to increase the level of standardization in procedures, format and 
terminology throughout our programmatic rules, in order to make them easier for our 
clients to use. In addition to making minor technical and grammatical changes throughout 
this Part, ISAC proposes the following substantive amendments: 

 
The Table of Grant Amounts contained in Section 2771.APPENDIX A has been updated 
to include the most recent sale of College Savings Bonds which took place in October of 
2002. 

 
6) Will these proposed amendments replace an emergency rule currently in effect?  No. 
 
7) Does this rulemaking contain an automatic repeal date?  No. 
 
8) Do these proposed amendments contain incorporations by reference?  No.  
 
9) Are there any other amendments pending on this Part?  No.  
 
10) Statement of Statewide Policy Objectives:  This rulemaking does not create or expand a 

state mandate as defined in Section 3(b) of the State Mandates Act [30 ILCS 805/3(b)] 
and does not necessitate a local government to establish, expand or modify its activities 
in such a way as to necessitate additional expenditures from local revenues.  

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking: Persons who wish to comment on this proposed rulemaking may submit 
written comments no later than 45 days after the publication of this notice to: 
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Thomas A. Breyer 
Deputy Program Officer 
Illinois Student Assistance Commission 
1755 Lake Cook Road 
Deerfield IL  60015 
(847) 948-8500 
email: tbreyer@isac.org 

 
12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 

The full text of the Proposed Amendments begins on the following page: 
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TITLE 23: EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A: EDUCATION 

CHAPTER XIX: ILLINOIS STUDENT ASSISTANCE COMMISSION 
 

PART 2771 
COLLEGE SAVINGS BOND BONUS INCENTIVE GRANT (BIG) PROGRAM  

 
Section 
2771.10  Summary and Purpose 
2771.20  Applicant Eligibility 
2771.30  Program Procedures 
2771.40  Institutional Procedures 
APPENDIX A  Table of Grant Amounts 
 
AUTHORITY:  Implementing and authorized by Section 8 of the Baccalaureate Savings Act 
[110 ILCS 920/8].  
 
SOURCE:  Emergency rules adopted at 15 Ill. Reg. 15800, effective October 21, 1991, for a 
maximum of 150 days; emergency expired on March 19, 1992; adopted at 16 Ill. Reg. 6873, 
effective April 14, 1992; amended at 18 Ill. Reg. 10246, effective July 1, 1994; amended at 19 
Ill. Reg. 8312, effective July 1, 1995; amended at 20 Ill. Reg. 9136, effective July 1, 1996; Old 
Part repealed and New Part adopted at 21 Ill. Reg.11018, effective July 18, 1997; amended at 22 
Ill. Reg. 11035, effective July 1, 1998; amended at 23 Ill. Reg. 7532, effective July 1, 1999; 
amended at 24 Ill. Reg. 9090, effective July 1, 2000; amended at 25 Ill. Reg. 8364, effective July 
1, 2001, amended at 27 Ill. Reg. __________, effective __________. 
 
Section 2771.APPENDIX A  Table of Grant Amounts 
 

GRANT AMOUNT PER $5000 COMPOUND 
ACCRETED VALUE AT MATURITY 

 
 

GRANT 
BOND 

MATURITY 
(August 1) 

 
 

1/88 
Bond Sale 

 
 

10/88 
Bond Sale 

 
 

11/89 
Bond Sale 

 
 

11/90 
Bond Sale 

 
 

9/91 
Bond Sale 

      
1991 - - $40 - - 
1992 - - $60 $40 - 
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1993 $100 $100 $80 $60 $40 
1994 $120 $120 $100 $80 $60 
1995 $140 $140 $120 $100 $80 
1996 $160 $160 $140 $120 $100 
1997 $180 $180 $160 $140 $120 
1998 $200 $200 $180 $160 $140 
1999 $220 $220 $200 $180 $160 
2000 $240 $240 $220 $200 $180 
2001 $260 $260 $240 $220 $200 
2002 $280 $280 $260 $240 $220 
2003 $300 $300 $280 $260 $240 
2004 $320 $320 $300 $280 $260 
2005 $340 $340 $320 $300 $280 
2006 $360 $360 $340 $320 $300 
2007 $380 $380 $360 $340 $320 
2008 $400 $400 $380 $360 $340 
2009 - - $400 $380 $360 
2010 - - $420 $400 $380 
2011 - - - $420 $400 
2012 - - - - $420 

 
 GRANT AMOUNT PER $5000 COMPOUND 
 ACCRETED VALUE AT MATURITY 
 
Section 2771.APPENDIX A  Table of Grant Amounts (continued) 
 
 GRANT AMOUNT PER $5000 COMPOUND 
 ACCRETED VALUE AT MATURITY 

GRANT 
BOND 

MATURITY 
(August 1) 

 
 

10/92 
Bond Sale 

 
 

10/93 
Bond Sale 

 
 

10/94 
Bond Sale 

 
 

11/97 
Bond Sale 

 
 

11/98 
Bond Sale 

      
1994 $40 - - - - 
1995 $60 $40 $15 - - 
1996 $80 $60 $40 - - 
1997 $100 $80 $60 - - 
1998 $120 $100 $80 - - 
1999 $140 $120 $100 - - 
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2000 $160 $140 $120 - - 
2001 $180 $160 $140 $80 $60 
2002 $200 $180 $160 $100 $80 
2003 $220 $200 $180 $120 $100 
2004 $240 $220 $200 $140 $120 
2005 $260 $240 $220 $160 $140 
2006 $280 $260 $240 $180 $160 
2007 $300 $280 $260 $200 $180 
2008 $320 $300 $280 $220 $200 
2009 $340 $320 $300 $240 $220 
2010 $360 $340 $320 $260 $240 
2011 $380 $360 $340 $280 $260 
2012 $400 $380 $360 $300 $280 
2013 $420 $400 $380 $320 $300 
2014 - $420 $400 $340 $320 
2015 - $440 $420 $360 $340 
2016 - - $440 $380 $360 
2017 - - - $400 $380 
2018 - - - $420 $400 
2019 - - - $440 $420 
2020 - - - - $440 

 
GRANT AMOUNT PER $5000 COMPOUND 

 ACCRETED VALUE AT MATURITY 
 
Section 2771.APPENDIX A  Table of Grant Amounts (continued) 
 
 
 GRANT AMOUNT PER $5000 COMPOUND 
 ACCRETED VALUE AT MATURITY 

GRANT 
BOND 

MATURITY 
(August 1) 

 
 

10/00 
Bond Sale 

 
 

10/02 
Bond Sale 

2002 $40 - 
2003 $60 - 
2004 $80 - 
2005 $100 $60 
2006 $120 $80 
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2007 $140 $100 
2008 $160 $120 
2009 $180 $140 
2010 $200 $160 
2011 $220 $180 
2012 $240 $200 
2013 $260 $220 
2014 $280 $240 
2015 $300 $260 
2016 $320 $280 
2017 $340 $300 
2018 $360 $320 
2019 $380 $340 
2020 $400 $360 
2021 $420 $380 
2022 $440 $400 
2023 - $420 
2024 - $440 

 
*If no grant amount is shown, there were no bonds sold at that maturity for that particular issue. 
 
(Source:  Amended at 27 Ill. Reg. _____, effective __________) 
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1) Heading of the Part: Motor Carrier Safety Regulations:  General 
 
2) Code Citation:  92 Ill. Adm. Code 390 
 
3) Section Numbers: Proposed Action: 
 390.1000 Amend 
 390.1020 Amend 
 390.1030 Amend 
 390.2000 Amend 
 
4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 
 
5) A complete description of the subjects and issues involved:  By this Notice, the 

Department is proposing to update Sections 390.1020, .1030 and .2000, the CFR 
citations, to the most recent edition of the CFR, October 1, 2002, to maintain consistency 
with the federal regulations. 

 
Additionally, the following definitions are being amended at Section 390.1020: 
 

The definition of “Special agricultural movement equipment” is being amended to 
incorporate changes made to the gallon capacity limit for farm wagon-type tank 
trailers (i.e., nurse tanks) pursuant to P.A. 92-15, effective July 1, 2001. 

 
 The definition of “Driving a commercial motor vehicle while under the influence of 

alcohol” is being amended to reflect changes made to the federal definition at 67 FR 
49742, July 31, 2002. 

 
 The definition of “Out-of-service order” is being amended to reference the 

registration enforcement requirements that are being established in 92 Ill. Adm. 
Code 392.2000 pursuant to 67 FR 55162, August 28, 2002. 

 
 At Section 390.2000(a), the Department is updating the incorporation by reference date 

of 49 CFR 390, subpart B, to the October 1, 2002 edition, the most recent edition of the 
CFR, including the federal rulemakings adopted at 67 FR 61818, October 2, 2002 and 67 
FR 63019, October 9, 2002.   
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 The following summary provides a description of a federal rulemaking that is applicable 
to this Part, that became effective since October 1, 2001, and that is included in the 
October 1, 2002 edition of the Code of Federal Regulations.  The Department’s 
regulations, therefore, will incorporate changes made by the following Docket. 

 

Docket FMCSA – 00-8209 (67 FR 9410, March 1, 2002) Revises the requirements 
for filing the Motor Carrier Identification Report (Form MCS-150) for a motor 
carrier that conducts operations in interstate commerce.  Also requires each 
interstate motor carrier to file an update of the report every 24 months. 

 

Also, this rulemaking incorporates by reference, at Section 390.2000(a), changes made in 
the following Dockets: 
 

(67 FR 61818, October 2, 2002) Amends the FMCSR to update obsolete references 
and make grammatical corrections for clarity.   

 
 (67 FR 63019, October 9, 2002) Makes minor technical amendments. 

 
6) Will this proposed rulemaking replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference?  Yes 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives:  This rulemaking affects units of local 

government that own or operate commercial motor vehicles in Illinois. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking: 
 
 Any interested party may submit written comments or arguments concerning these 

proposed amendments.  Written submissions shall be filed with: 
 

 By U.S. Mail: 
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  Ms. Catherine Allen 
  Illinois Department of Transportation 
  Division of Traffic Safety 
  P.O. Box 19212 
  Springfield, Illinois 62794-9212 
  (217) 785-1181 
 
 By Messenger or Inter-Agency Mail: 
 
  DOT Annex Building  
  3215 Executive Park Drive 
  Commercial Vehicle Safety; 3rd Floor 
  Springfield, Illinois 
 
JCAR requests, comments and concerns regarding this rulemaking should be 
addressed to: 
 
  Ms. Christine Caronna-Beard, Rules Manager 
  Illinois Department of Transportation 
  2300 South Dirksen Parkway, Room 311 
  Springfield, Illinois  62764 
  (217) 782-3215 
 

Comments received within 45 days after the date of publication of this Illinois Register 
will be considered.  Comments received after that time will be considered, time 
permitting. 

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses affected:  This rulemaking affects small 
businesses that own or operate commercial motor vehicles in Illinois. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  No 

additional requirements are necessary. 
 
C) Types of professional skills necessary for compliance:  No additional 

requirements are necessary. 
 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
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The full text of this Proposed Amendments begins on the next page: 
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TITLE 92:  TRANSPORTATION 
CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 
 

PART 390 
MOTOR CARRIER SAFETY REGULATIONS:  GENERAL 

 
SUBPART A:  GENERAL APPLICABILITY AND DEFINITIONS 

 
Section 
390.1000 Purpose 
390.1010 General Applicability 
390.1020 Definitions 
390.1030 Rules of Construction 
 

SUBPART B:  GENERAL REQUIREMENTS AND INFORMATION 
 
Section 
390.2000 Incorporation by Reference 
 
AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the 
Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].   
 
SOURCE:  Adopted at 14 Ill. Reg. 15519, effective September 10, 1990; amended at 15 Ill. 
Reg. 13171, effective August 21, 1991; amended at 16 Ill. Reg. 14435, effective September 8, 
1992; amended at 18 Ill. Reg. 754, effective January 11, 1994; amended at 18 Ill. Reg. 10362, 
effective June 15, 1994; amended at 19 Ill. Reg. 13050, effective August 30, 1995; amended at 
20 Ill. Reg. 15344, effective November 18, 1996; amended at 23 Ill. Reg. 5105, effective 
March 31, 1999; amended at 24 Ill. Reg. 1954, effective January 19, 2000; amended at 25 Ill. 
Reg. 2100, effective January 17, 2001; amended at 26 Ill. Reg. 8978, effective June 5, 2002; 
amended at 26 Ill. Reg. 12749, effective August 12, 2002; amended at 27 Ill. Reg. 
_______________, effective ________________________. 
 
SUBPART A:  GENERAL APPLICABILITY AND DEFINITIONS 
 
Section 390.1000  Purpose 
 
This Part establishes general applicability, definitions, general requirements and information 
as they pertain to persons subject to the Illinois Motor Carrier Safety Law (the Law) [625 
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ILCS 5/Ch. 18B].  The Illinois Motor Carrier Safety Regulations (IMCSR) consist of 92 Ill. 
Adm. Code 385, 386, 390, 391, 392, 393, 395, 396, and 397. 
 
 (Source:  Amended at 27 Ill. Reg. _____________, effective ___________________) 
 
Section 390.1020  Definitions 
 
The following definitions apply to all Parts in the IMCSR unless a specific Part expressly 
defines a term different than what is used below: 
 

"Accident" means: 
 

Except as provided below, an occurrence involving a commercial motor 
vehicle operating on a highway that results in: 
 

A fatality; 
 
Bodily injury to a person who, as a result of the injury, 
immediately receives medical treatment away from the scene of 
the accident; or 
 
One or more motor vehicles incurring disabling damage as a 
result of the accident, requiring the vehicle(s) to be transported 
away from the scene by a tow truck or other motor vehicle. 
 

The term accident does not include: 
 

An occurrence involving only boarding and alighting from a 
stationary motor vehicle; or 
 
An occurrence involving only the loading or unloading of cargo.  
(49 CFR 390.5, October 1, 20022001) 

 
"Agricultural movements” means the operation of a motor vehicle or 
combination of vehicles controlled and operated by a private motor carrier of 
property that is using the vehicle to transport nonhazardous or hazardous 
agricultural crop production fertilizers or agricultural chemicals from a local 
source of supply to farm or field, or from one farm or field to another, or from 
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farm or field back to the local source of supply.  (Section 1-101.6 of the Illinois 
Vehicle Code (the Code) [625 ILCS 5/1-101.6]) 

 
"Alcohol concentration" (AC) means the concentration of alcohol in a person's 
blood or breath.  When expressed as a percentage it means grams of alcohol per 
100 milliliters of blood or grams of alcohol per 210 liters of breath. (49 CFR 
390.5, October 1, 20022001) 
 
"Bus" means any motor vehicle designed, constructed, and/or used for the 
transportation of passengers, including taxicabs. (49 CFR 390.5, October 1, 
20022001) 

 
"Business district” means the territory contiguous to and including a highway 
when within any 600 feet along such highway there are buildings in use for 
business or industrial purposes, including but not limited to, hotels, banks, or 
office buildings, railroad stations and public buildings which occupy at least 
300 feet of frontage on one side or 300 feet collectively on both sides of the 
highway. (Section 1-108 of the Code) 

 
"Charter transportation of passengers" means transportation, using a bus, of a 
group of persons who, pursuant to a common purpose, under a single contract, 
at a fixed charge for the vehicle, have acquired the exclusive use of the vehicle 
to travel together under an itinerary either specified in advance or modified 
after having left the place of origin.  (49 CFR 390.5, October 1, 20022001) 

 
"Code" means the Illinois Vehicle Code [625 ILCS 5]. 
 
"Commerce” means trade, commerce or transportation within the State.  
(Section 1-111.4 of the Code) 
 
"Commercial motor vehicle (CMV)” means: 
 

Any self propelled or towed vehicle used on public highways in 
interstate and intrastate commerce to transport passengers or property 
when the vehicle has a gross vehicle weight, a gross vehicle weight 
rating, a gross combination weight, or a gross combination weight 
rating of 10,001 or more pounds (4,537 or more kilograms); or 
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The vehicle is designed to transport more than 15 passengers, including 
the driver; or  

 
The vehicle is designed to carry 15 or fewer passengers and is operated 
by a contract carrier transporting employees in the course of their 
employment on a highway of this State; or 

 
The vehicle is used in the transportation of hazardous materials in a 
quantity requiring placarding under the Illinois Hazardous Materials 
Transportation Act.  

 
This definition shall not include farm machinery, fertilizer spreaders, and other 
special agricultural movement equipment described in Section 3-809 of the 
Code nor implements of husbandry as defined in Section 1-130 of the Code.  
(Section 18b-101 of the Law)  
 
"Commercial Vehicle Inspections" means: 
 

Level 1 - North American Standard Inspection:  An inspection that 
includes each of the items specified under the North American Uniform 
Out-of-Service Criteria. 
 
As a minimum, North American Standard inspections must include 
examination of:  driver's license, medical examiner's certificate and 
waiver if applicable, alcohol and drugs, driver's record of duty status as 
required, hours of service, seat belt, vehicle inspection report, brake 
system, steering mechanism, wheels and rims, tires, coupling devices, 
suspension, frame, fuel system, exhaust system, windshield wipers, 
lighting devices, safe loading, and hazardous material requirements as 
applicable. 
 
Level 2 - Walk Around Driver/Vehicle Inspection:  An examination 
that, as a minimum, includes:  driver's license, medical examiner's 
certificate, and waiver if applicable, driver's record of duty status as 
required, hours of service, seat belt, vehicle inspection report, fire 
extinguisher, warning devices for stopped vehicles, head lamps, turn 
signals, stop lamps, windshield wipers, wheels, tires, fuel system, 
exhaust system, visible brake components, coupling devices, cargo 
securement, low air warning device, visible suspension components, and 
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hazardous material requirements as applicable.  It is contemplated that 
the walk-around driver/vehicle inspection will be conducted without 
inspecting underneath the vehicle. 
 
Level 3 - Driver Only Inspection:  A roadside examination of the 
driver's license, medical certification and waiver if applicable, driver's 
record of duty status as required, hours of service, seat belt, and vehicle 
inspection report. 
 
Level 4 - Special Inspections:  Inspections under this heading typically 
include a one-time examination of a particular item.  These 
examinations are normally made in support of a study or to verify or 
refute a suspected trend. 
 
Level 5 - Vehicle-Only Inspection:  An inspection that includes each of 
the vehicle inspection items specified under the North American 
Standard Inspection (Level 1), without a driver present, conducted at 
any location. 
 
(Commercial Vehicle Safety Alliance (CVSA), CVSA Operations 
Manual, January 1996) 

 
“Commercial Vehicle Safety Alliance (CVSA)” means the association of 
state/territory (United States), provincial/territory (Canada), and federal 
(Mexico) officials responsible for the administration and enforcement of motor 
carrier safety and hazardous materials laws in the United States, Canada and 
Mexico working together with the federal governments and industry to improve 
commercial vehicle safety. (CVSA Operations Manual, January 1996) 
 
"Conviction" means an unvacated adjudication of guilt, or a determination that 
a person has violated or failed to comply with the law in a court of original 
jurisdiction or by an authorized administrative tribunal, an unvacated forfeiture 
of bail or collateral deposited to secure the person's appearance in court, a plea 
of guilty or nolo contendere accepted by the court, the payment of a fine or 
court cost, or violation of a condition of release without bail, regardless of 
whether or not the penalty is rebated, suspended or probated.  (49 CFR 390.5, 
October 1, 20022001) 
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"Department” means the Department of Transportation of the State of Illinois, 
acting directly or through its duly authorized officers and agents.  (Section 1-
115.05 of the Code) 
 
"Direct assistance" means transportation and other relief services provided by a 
motor carrier or its driver(s) incident to the immediate restoration of essential 
services (such as electricity, medial care, sewer, water, telecommunications, 
and telecommunication transmissions) or essential supplies (such as food and 
fuel). It does not include transportation related to long-term rehabilitation of 
damaged physical infrastructure or routine commercial deliveries after the 
initial threat to life and property has passed.  (49 CFR 390.5, October 1, 
20022001) 
 
"Disabling damage" means damage which precludes departure of a motor 
vehicle from the scene of the accident in its usual manner in daylight after 
simple repairs. 
 

Inclusions:  Damage to motor vehicles that could have been driven, but 
would have been further damaged if so driven. 
 
Exclusions: 
 

Damage which can be remedied temporarily at the scene of the 
accident without special tools or parts. 
 
Tire disablement without other damage even if no spare tire is 
available. 
 
Headlamp or taillight damage. 
 
Damage to turn signals, horn or windshield wipers which makes 
them inoperative.  (49 CFR 390.5, October 1, 20022001) 
 

"Driving a commercial motor vehicle while under the influence of alcohol" 
means committing any one or more of the following acts in a CMV:  driving a 
CMV while the person's alcohol concentration is 0.04 percent or more; driving 
under the influence of alcohol, as prescribed by state law; or refusal to undergo 
such testing as is required by any state or jurisdiction in the enforcement of 
Table 1 to "Commercial Driver's License Standards; Requirements and 
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Penalties" (49 CFR 383.51(b)(2)(i)(A) or (B)) or "Driving of Motor Vehicles" 
(49 CFR 392.5(a)(2)).  (49 CFR 390.5, October 1, 20022001) 
 
"Driveaway-towaway operation" means any operation in which a motor vehicle 
constitutes the commodity being transported and one or more sets of wheels of 
the vehicle being transported are on the surface of the roadway during 
transportation. (49 CFR 390.5, October 1, 20022001) 
 
"Driver" means any person who operates any commercial motor vehicle.  (49 
CFR 390.5, October 1, 20022001) 
 
"Emergency" means any hurricane, tornado, storm (e.g. thunderstorm, 
snowstorm, icestorm, blizzard, sandstorm, etc.), high water, wind-driven water, 
tidal wave, tsunami, earthquake, volcanic eruption, mud slide, drought, forest 
fire, explosion, blackout or other occurrence, natural or man-made, which 
interrupts the delivery of essential services (such as electricity, medical care, 
sewer, water, telecommunications, and telecommunication transmissions) or 
essential supplies (such as food and fuel) or otherwise immediately threatens 
human life or public welfare, provided such hurricane, tornado, or other event 
results in: 

 
A declaration of an emergency by the President of the United States, 
the Governor of a state, or their authorized representatives having 
authority to declare emergencies; by the Regional Director of Motor 
Carriers for the region in which the occurrence happens; or by other 
Federal, State or local government officials having authority to declare 
emergencies, including but not limited to the Illinois Department of 
Transportation's Director, Division of Traffic Safety, or his designee; 
or 

 
A request by a police officer for tow trucks to move wrecked or 
disabled motor vehicles.  (49 CFR 390.5, October 1, 200266 FR 
49867, October 1, 2001) 

 
"Emergency relief" means an operation in which a motor carrier or driver of a 
commercial motor vehicle is providing direct assistance to supplement State 
and local efforts and capabilities to save lives or property or to protect public 
health and safety as a result of an emergency as defined in this Section.  (49 
CFR 390.5, October 1, 20022001) 
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"Employee" means: 
 

A driver of a commercial motor vehicle (including an independent 
contractor while in the course of operating a commercial motor vehicle); 
 
A mechanic; 
 
A freight handler; and 
 
Any individual, who in the course of his or her employment directly 
affects commercial motor vehicle safety, but such term does not include 
an employee of the United States, any state, any political subdivision of 
a state, or any agency established under a compact between states and 
approved by the Congress of the United who is acting within the course 
of such employment. (49 CFR 390.5, October 1, 20022001) 
 

"Employer" means any person engaged in a business affecting commerce who 
owns or leases a commercial motor vehicle in connection with that business, or 
assigns employees to operate it, but such term does not include the United 
States, any state, any political subdivision of a state, or any agency established 
under a compact between states approved by the Congress of the United States. 
 
"Exempt intracity zone" means the geographic area of a municipality or the 
commercial zone of that municipality described by the Federal Motor Carrier 
Safety Administration (FMCSA) in 49 CFR 372, subpart B.  The descriptions 
are printed in Appendix F to the Federal Motor Carrier Safety Regulations.  A 
driver may be considered to operate a commercial motor vehicle wholly within 
an exempt intracity zone notwithstanding any common control, management, or 
arrangement for a continuous carriage or shipment to or from a point without 
such zone.  (49 CFR 390.5, October 1, 200266 FR 49867, October 1, 2001) 
 
"Exempt motor carrier" means a person engaged in transportation exempt from 
economic regulation by the Federal Motor Carrier Safety Administration 
(FMCSA) under 49 USC 13506.  "Exempt motor carriers" are subject to the 
requirements set forth in the Illinois Motor Carrier Safety Regulations. (49 CFR 
390.5, October 1, 200266 FR 49867, October 1, 2001) 
 
“Farm to market agricultural transportation” means the operation of a motor 
vehicle controlled and operated by a farmer who is a private motor carrier of 
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property; who is using the vehicle to transport agricultural products to or from 
a farm operated by the farmer, or to transport farm machinery or farm supplies 
to or from a farm operated by the farmer; and who is not using the commercial 
vehicle to transport hazardous materials of a type or quantity that requires the 
vehicle to be placarded in accordance with the Illinois Hazardous Materials 
Transportation Act. (Section 1-119.6 of the Code) 
 
"Farm machinery" -- see definition of "Special Agricultural Movement 
Equipment" in this Section. 
 
"Farm vehicle driver" means a person who drives only a commercial motor 
vehicle that is -- 
 

Controlled and operated by a farmer as a private motor carrier of 
property; 
 
Being used to transport either -- 
 

Agricultural products, or 
 
Farm machinery, farm supplies, or both, to or from a farm; 
 

Not being used in the operation of a for-hire motor carrier; 
 

Not carrying hazardous materials of a type or quantity that required the 
commercial motor vehicle to be placarded in accordance with 49 CFR 
177.823; and 
 
Being used within 150 air-miles of the farmer's farm. (49 CFR 390.5, 
October 1, 20022001) 

 
"Farmer" means any person who operates a farm or is directly involved in the 
cultivation of land, crops, or livestock which: 
 

Are owned by that person; or 
 
Are under the direct control of that person.  (49 CFR 390.5, October 1, 
20022001) 
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"Fatality" means any injury which results in the death of a person at the time of 
the motor vehicle accident or within 30 days of the accident.  (49 CFR 390.5, 
October 1, 20022001) 
 
"Federal Motor Carrier Safety Administrator" means the chief executive of the 
Federal Motor Carrier Safety Administration, an agency within the United 
States Department of Transportation.  (49 CFR 390.5, October 1, 200266 FR 
49867, October 1, 2001) 
 
“FMCSA Field Administrator” means the Field Administrator, Federal Motor 
Carrier Safety Administration, for a given geographical area of the United 
States. (49 CFR 390.5, October 1, 200266 FR 49867, October 1, 2001) 
 
"For-hire” means the operation of a vehicle for compensation and subject to 
federal regulation by the Interstate Commerce Commission or to State 
regulation by the Illinois Commerce Commission and those vehicles governed 
by Chapters 8 and 9 under the Code and regulated by the Secretary of State. 
(Section 1-122.5 of the Code) 
 
"For-hire motor carrier" means a person engaged in the transportation of goods 
or passengers for compensation.  (49 CFR 390.5, October 1, 20022001) 
 
"Gross Combination Weight Rating (GCWR)"  means the value specified by 
the manufacturer as the loaded weight of a combination (articulated) vehicle.  
In the absence of a value specified by the manufacturer, GCWR will be 
determined by adding the GVWR of the power unit and the total weight of the 
towed unit and any load thereon.  (49 CFR 390.5, October 1, 20022001) 
 
"Gross Vehicle Weight Rating (GVWR)" means the value specified by the 
manufacturer as the loaded weight of a single motor vehicle.  (49 CFR 390.5, 
October 1, 20022001) 
 
"Hazardous material" means a substance or material which has been determined 
by the Secretary of the United States Department of Transportation to be 
capable of posing an unreasonable risk to health, safety, and property when 
transported in commerce, and which has been so designated.  (49 CFR 390.5, 
October 1, 20022001) 
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"Hazardous substance" means a material, and its mixtures or solutions, that is 
identified in Appendix A to 49 CFR 172.101, List of Hazardous Substances and 
Reportable Quantities when offered for transportation in one package, or in one 
transport vehicle if not packaged, and when the quantity of the material therein 
equals or exceeds the reportable quantity (RQ). This definition does not apply 
to petroleum products that are lubricants or fuels, or to mixtures or solutions of 
hazardous substances if in a concentration less than that shown in the table in 
"General Information, Regulations and Definitions"  (49 CFR 171.8) based on 
the reportable quantity (RQ) specified for the materials listed in Appendix A to 
49 CFR 172.101.  (49 CFR 390.5, October 1, 20022001) 
 
"Hazardous waste" means any material that is subject to the hazardous waste 
manifest requirements of the EPA specified in "Standards Applicable to 
Generators of Hazardous Waste"  (40 CFR 262) or would be subject to these 
requirements absent an interim authorization to a state under "State Program 
Requirements" (40 CFR 123), Subpart F.  (49 CFR 390.5, October 1, 
20022001) 
 
“Highway” means any road, street, or way, whether on public or private 
property, open to public travel.  “Open to public travel” means that the road 
section is available, except during scheduled periods, extreme weather or 
emergency conditions, passable by four-wheel standard passenger cars, and 
open to the general public for use without restrictive gates, prohibitive signs, or 
regulation other than restrictions based on size, weight, or class of registration.  
Toll plazas of public toll roads are not considered restrictive gates. (49 CFR 
390.5, October 1, 20022001) 
 
"Illinois Motor Carrier Safety Regulations (IMCSR)" means the requirements 
established in Parts 385, 386, 390, 391, 392, 393, 395, 396 and 397 (92 Ill. 
Adm. Code:  Chapter I, Subchapter d). 
 
"Illinois State Police" means any individual officer of the Illinois State Police. 
 
"Implement of husbandry” means every vehicle designed and adapted 
exclusively for agricultural, horticultural, or livestock raising operations, 
including farm wagons, wagon trailers, or like vehicles used in connection 
therewith, or for lifting or carrying an implement of husbandry provided that no 
farm wagon, wagon trailer or like vehicle having a gross weight of more than 
36,000 pounds, shall be included hereunder.  (Section 1-130 of the Code) 
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"Interstate commerce” means transportation between two or more states or 
transportation originating in one state and passing into or through other states 
for delivery in another state.  (Section 1-133 of the Code) 
 
"Intrastate commerce" means any trade, traffic, or transportation in Illinois 
which is not described in the term "interstate commerce."  (49 CFR 390.5, 
October 1, 20022001) 
 
"Law" means the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 
 
"Medical Examiner" means a person who is licensed, certified, and/or registered, 
in accordance with applicable State laws and regulations, to perform physical 
examinations.  In Illinois, the term includes doctors of medicine, doctors of 
osteopathy, doctors of chiropractic, physician assistants, and advanced practice 
nurses as authorized by the Illinois Medical Practice Act [225 ILCS 60]. 

 
"Motor carrier" means a for-hire motor carrier or a private motor carrier.  The 
term "motor carrier" includes a motor carrier's agents, officers and 
representatives as well as employees responsible for hiring, supervising, 
training, assigning, or dispatching of drivers and employees concerned with the 
installation, inspection, and maintenance of motor vehicle equipment and/or 
accessories.  For purposes of the IMCSR, the definition of "motor carrier" 
includes the terms "employer" and "exempt motor carrier."  (49 CFR 390.5, 
October 1, 20022001) 
 
"Motor vehicle" means any vehicle, machine, tractor, trailer, or semitrailer 
propelled or drawn by mechanical power and used upon the highways in the 
transportation of passengers or property, or any combination thereof determined 
by the Federal Motor Carrier Safety Administration, but does not include any 
vehicle, locomotive, or car operated exclusively on a rail or rails, or a trolley 
bus operated by electric power derived from a fixed overhead wire, furnishing 
local passenger transportation similar to street-railway service.  (49 CFR 390.5, 
October 1, 200266 FR 49867, October 1, 2001) 
 
“Multiple-employer driver” means a driver who, in any period of 7 consecutive 
days, is employed or used as a driver by more than one motor carrier. (49 CFR 
390.5, October 1, 20022001) 
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"North American Uniform Out-Of-Service Criteria" means a set of guidelines 
established by the CVSA and recognized by all states, the provinces of Canada, 
and Mexico as acceptable standards for identifying driver violations and critical 
vehicle inspection items that may render a driver, a commercial motor vehicle 
or a hazardous material load out-of-service.  The criteria is enforced, in some 
states, by qualified law enforcement officers of a municipality, county, state or 
the federal government.  In Illinois, only qualified officers of the Illinois State 
Police and the federal government have authority to enforce the out-of-service 
criteria. 
 
"Operator" -- see driver. 
 
"Other terms" -- any other term used in the IMCSR is used in its commonly 
accepted meaning, except where such other term has been defined elsewhere in 
the IMCSR.  In that event, the definition therein given shall apply.  (49 CFR 
390.5, October 1, 2002 2001) 
 
"Out-of-service order" means a declaration by the Illinois State Police or by an 
authorized enforcement officer of a Federal, state, Canadian, Mexican or local 
jurisdiction that a driver, a commercial motor vehicle, or a motor carrier 
operation, is out-of-service pursuant to 49 CFR 386.72, 49 CFR 392.5, 49 CFR 
395.13, 49 CFR 396.9, or 92 Ill. Adm. Code 392.2000(d), or compatible laws, 
or the North American Uniform Out-of-Service Criteria as defined in this 
Section. (49 CFR 390.5, October 1, 2001) 
 
"Person” means any natural person or individual, governmental body, firm, 
association, partnership, copartnership, joint venture, company, corporation, 
joint stock company, trust, estate or any other legal entity or their legal 
representative, agent or assigns.  (Section 18b-101 of the Law) 
 
“Planting and harvesting season” means the period of February 1 through 
November 30 each year. 
 
"Principal place of business" means a single location designated by the motor 
carrier, normally its headquarters, for purposes of identification under this 
Subchapter d.  The motor carrier must make records required by 49 CFR 382 
and 49 CFR 387, as well as Parts 390, 391, 395, 396, and 397 of this 
Subchapter d, available for inspection at this location within 48 hours  
(Saturdays, Sundays, and Federal or State holidays excluded) after a request has 
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been made by a special agent or authorized representative of the Federal Motor 
Carrier Safety Administration or the Illinois Department of Transportation. (49 
CFR 390.5, October 1, 200266 FR 49867, October 1, 2001) 
 
"Private motor carrier" means a person who provides transportation of property 
or passengers, by commercial motor vehicle, and is not a for-hire motor carrier.  
(49 CFR 390.5, October 1, 20022001) 
 
"Private motor carrier of passengers (business)" means a private motor carrier 
engaged in the interstate or intrastate transportation of passengers which is 
provided in the furtherance of a commercial enterprise and is not available to 
the public at large.  (49 CFR 390.5, October 1, 20022001) 
 
"Private motor carrier of passengers (nonbusiness)" means a private motor 
carrier involved in the interstate or intrastate transportation of passengers that 
does not otherwise meet the definition of a private motor carrier of passengers 
(business).  (49 CFR 390.5, October 1, 20022001) 
 
"Radar detector" means any device or mechanism to detect the emission of 
radio microwaves, laser beams or any other future speed measurement 
technology employed by enforcement personnel to measure the speed of 
commercial motor vehicles upon public roads and highways for enforcement 
purposes.  Excluded from this definition are radar detection devices that meet 
both of the following requirements: 
 

Transported outside the driver's compartment of the commercial motor 
vehicle.  For this purpose, the driver's compartment of a passenger-
carrying CMV shall include all space designed to accommodate both the 
driver and the passengers; and 
 
Completely inaccessible to, inoperable by, and imperceptible to the 
driver while operating the commercial motor vehicle. (49 CFR 390.5, 
October 1, 20022001) 
 

"Residential district" means the territory adjacent to and including a highway 
which is not a business district and for a distance of 300 feet or more along the 
highway is primarily improved with residences.  (49 CFR 390.5, October 1, 
20022001) 
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"School bus" means a motor vehicle that meets all of the special requirements 
for school buses in Sections 12-801, 12-802, 12-803 and 12-805 of the Code 
and is designed or used to carry more than 10 passengers, including the driver, 
and is used for transporting preprimary, primary, or secondary school students 
from home to school or from school to home or for intrastate school sanctioned 
functions. 
 
"School bus operation" means the use of a school bus to transport only school 
children and/or school personnel from home to school and from school to home 
and for intrastate school sanctioned functions. 
 
"Secretary" means the Secretary of the Illinois Department of Transportation. 
 
“Single-employer driver” means a driver who, in any period of 7 consecutive 
days, is employed or used as a driver solely by a single motor carrier.  This 
term includes a driver who operates a commercial motor vehicle on an 
intermittent, casual, or occasional basis. (49 CFR 390.5, October 1, 20022001) 
 
"Special agent" - See 49 CFR Appendix B to Subchapter B of Chapter III. 
 
"Special agricultural movement equipment” means a vehicle of the second 
division having a corn sheller, a welldriller, hay press, clover huller, feed mixer 
and unloader or other farm machinery permanently mounted thereon and used 
solely for transporting the same, farm wagon type trailers having a fertilizer 
spreader attachment permanently mounted thereon, having a gross weight of 
not to exceed 36,000 pounds and farm wagon type tank trailers (i.e., nurse 
tanks) not to exceed 3,000 2,000 gallon capacity.  Also includes any single unit 
self-propelled agricultural fertilizer implement, designed for both on and off 
road use, equipped with flotation tires and otherwise especially adapted for the 
application of plant food materials or agricultural chemicals.  (Section 3-809 
of the Code) 
 
"State" means a state of the United States and the District of Columbia and 
includes a political subdivision of a state.  (49 CFR 390.5, October 1, 
20022001) 
 
"Trailer" includes" 
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"Full trailer" means any motor vehicle other than a pole trailer which is 
designed to be drawn by another motor vehicle and so constructed that 
no part of its weight, except for the towing device, rests upon the self-
propelled towing motor vehicle.  A semitrailer equipped with an 
auxiliary front axle (converter dolly) shall be considered a full trailer.  
(49 CFR 390.5, October 1, 20022001) 

 
"Pole trailer" means any motor vehicle which is designed to be drawn 
by another motor vehicle and attached to the towing vehicle by means 
of a "reach" or "pole," or by being "boomed" or otherwise secured to the 
towing vehicle, for transporting long or irregularly shaped loads such as 
poles, pipes, or structural members, which generally are capable of 
sustaining themselves as beams between the supporting connections.  
(49 CFR 390.5, October 1, 20022001) 
 
"Semitrailer" means any motor vehicle, other than a pole trailer, which 
is designed to be drawn by another motor vehicle and is constructed so 
that some part of its weight rests upon the self-propelled towing vehicle.  
(49 CFR 390.5, October 1, 20022001) 

 
"Truck" means any self-propelled commercial motor vehicle except a truck 
tractor, designed and/or used for the transportation of property.  (49 CFR 390.5, 
October 1, 20022001) 
 
"Truck tractor" means a self-propelled commercial motor vehicle designed 
and/or used primarily for drawing other vehicles.  (49 CFR 390.5, October 1, 
20022001) 
 
"United States" means the 50 states and the District of Columbia.  (49 CFR 
390.5, October 1, 20022001) 
 
"US DOT" means the United States Department of Transportation. 
 

(Source:  Amended at 27 Ill. Reg. ___________, effective _____________________) 
 

 
Section 390.1030  Rules of Construction 
 

a) In the IMCSR unless the context requires otherwise: 
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1) Words imparting the singular include the plural; 
 
2) Words imparting the plural include the singular; and 
 
3) Words imparting the present tense include the future tense.  (49 CFR 

390.7, October 1, 20022001) 
 
b) In the IMCSR: 

1) "Officer" includes any person authorized by law to perform the duties of 
the office; 

 
2) "Writing" includes printing and typewriting; 
 
3) "Shall" is used in an imperative sense; 
 
4) "Must" is used in an imperative sense; 
 
5) "Should" is used in a recommendatory sense; 
 
6) "May" is used in a permissive sense; and 
 
7) "Includes" is used as a word of inclusion, not limitation.  (49 CFR 390.7, 

October 1, 20022001) 
 
 (Source:  Amended at 27 Ill. Reg. __________, effective ______________________) 
 

SUBPART B:  GENERAL REQUIREMENTS AND INFORMATION 
 

Section 390.2000 Incorporation by Reference 
 

a) 49 CFR 390, subpart B is hereby incorporated by reference as that subpart of 
the Federal Motor Carrier Safety Regulations (FMCSR) that was in effect on 
October 1, 20022001, as amended at 67 FR 61818, October 2, 2002, and, as 
amended at 67 FR 63019, October 9, 2002 subject only to the exceptions in 
subsection (b).  No later amendments to or editions of 49 CFR 390, subpart B is 
incorporated. 
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b) The following interpretations of, additions to and deletions from 49 CFR 390, 
subpart B shall apply for the purposes of this Subpart: 

 
1) 49 CFR 390.9 is deleted and not incorporated. 
 
2) 49 CFR 390.15 is not incorporated and the following is substituted 

therefor: 
 

A motor carrier shall make all records and information 
pertaining to an accident available to an authorized 
representative or special agent of the Federal Motor Carrier 
Safety Administration or Illinois Department of Transportation 
upon request or as part of any inquiry within such time as the 
request or inquiry may specify.  A motor carrier shall give an 
authorized representative of the Federal Motor Carrier Safety 
Administration or Illinois Department of Transportation all 
reasonable assistance in the investigation of any accident 
including providing a full, true and correct answer to any 
question of the inquiry. (66 FR 49867, October 1, 2001) 
 

3) 49 CFR 390.21 applies only to commercial motor vehicles engaged in 
interstate commerce. 

 
4) 49 CFR 390.23(a)(2)(i)(A) is not incorporated and the following 

substituted therefor: 
 

An emergency has been declared by a Federal, State, or local 
government official having authority to declare an emergency, 
including but not limited to the Illinois Department of 
Transportation's Director, Division of Traffic Safety, or his 
designee; 

 
5)  49 CFR 390.25 applies only to commercial motor vehicles engaged in 

interstate commerce. 
 
6) 49 CFR 390.29(b) is not incorporated and the following is substituted 

therefor: 
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All records and documents required by this Subchapter d that are 
maintained at a regional office or driver work-reporting location 
shall be made available for inspection upon request by a special 
agent or authorized representative of the Federal Highway 
Administration or Illinois Department of Transportation at the 
motor carrier’s principal place of business or other location 
specified by the agent or representative within 48 hours after a 
request is made.  Saturdays, Sundays, and Federal and State 
holidays are excluded from the computation of the 48-hour 
period of time. 

7) Any reference to "this Part" in the incorporated material shall mean 92 
Ill. Adm. Code 390. 

 
8) Any reference to "this Chapter" or "this Subchapter" in the incorporated 

material shall mean 92 Ill. Adm. Code:  Chapter I, Subchapter d. 
 
9) Any reference to a section in the incorporated material shall be read to 

refer to that Section in the IMCSR. 
 

10) Any reference to "Part 325 of Subchapter A" shall be read to refer to 
"Compliance with Interstate Motor Carrier Noise Emission Standards." 
(49 CFR 325, October 1, 20022001) 

 
 (Source:  Amended at 27 Ill. Reg. _________, effective ______________________) 
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1) Heading of the Part: Qualification of Drivers 
 
2) Code Citation:  92 Ill. Adm. Code 391 
 
3) Section Numbers: Proposed Action: 
 391.2000 Amend 
 
4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 
 
5) A complete description of the subjects and issues involved:  By this Notice, the 

Department is proposing to update the incorporation by reference date of 49 CFR 391 to 
the October 1, 2002 edition, the most recent edition of the CFR, including the federal 
rulemaking adopted at 67 FR 61818, October 2, 2002. 

 This rulemaking incorporates by reference changes made in the following Docket: 
 

(67 FR 61818, October 2, 2002) Amends the FMCSR to update obsolete 
references and make grammatical corrections for clarity. 

 
 Additionally, Section 391.2000(c)(7) is being amended to update the term 

“State Director” to “Division Administrator” pursuant to 67 FR 61818, 
October 2, 2002. 

 
6) Will this proposed rulemaking replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference?  Yes 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives:  This rulemaking affects units of local 

government that own or operate commercial motor vehicles in Illinois. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking: 
 
 Any interested party may submit written comments or arguments concerning the 

proposed amendment.  Written submissions shall be filed with: 
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 By U.S. Mail: 
 
  Ms. Catherine Allen 
  Illinois Department of Transportation 
  Division of Traffic Safety 
  P.O. Box 19212 
  Springfield, Illinois 62794-9212 
  (217) 785-1181 
 
 By Messenger or Inter-Agency Mail: 
 
  DOT Annex Building  
  3215 Executive Park Drive 
  Commercial Vehicle Safety; 3rd Floor 
  Springfield, Illinois 
 
JCAR requests, comments and concerns regarding this rulemaking should be 
addressed to: 
 
  Ms. Christine Caronna-Beard, Rules Manager 
  Illinois Department of Transportation 
  2300 South Dirksen Parkway, Room 311 
  Springfield, Illinois  62764 
  (217) 782-3215 
 

Comments received within 45 days after the date of publication of this Illinois Register 
will be considered.  Comments received after that time will be considered, time 
permitting. 

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses affected:  This rulemaking affects small 
businesses that own or operate commercial motor vehicles in Illinois. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  No 

additional requirements are necessary. 
 
C) Types of professional skills necessary for compliance:  No additional 

requirements are necessary. 
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13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 
The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 
CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 
 

PART 391 
QUALIFICATION OF DRIVERS 

 
 
Section 
391.1000     General 
391.2000     Incorporation by Reference of 49 CFR 391 
 
AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the 
Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 
 
SOURCE:  Adopted at 14 Ill. Reg. 15560, effective September 10, 1990; amended at 15 Ill. 
Reg. 13189, effective August 21, 1991; amended at 16 Ill. Reg. 5362, effective March 23, 
1992; amended at 16 Ill. Reg. 14715, effective September 14, 1992; amended at 18 Ill. Reg. 
783, effective January 11, 1994; amended at 19 Ill. Reg. 13077, effective August 30, 1995; 
amended at 20 Ill. Reg. 15365, effective November 18, 1996; amended at 23 Ill. Reg. 5133, 
effective March 31, 1999; amended at 24 Ill. Reg. 1991, effective January 19, 2000; amended 
at 25 Ill. Reg. 2126, effective January 17, 2001; amended at 26 Ill. Reg. 8997, effective June 5, 
2002; amended at 27 Ill. Reg. ____________, effective ____________________. 
 
Section 391.2000  Incorporation by Reference of 49 CFR 391 
 

a) The Department hereby incorporates 49 CFR 391 by reference, as that part of 
the Federal Motor Carrier Safety Regulations (FMCSR) (49 CFR 390, 391, 
392, 393, 395, 396, and 397) that was in effect on October 1, 20022001, as 
amended at 67 FR 61818, October 2, 2002 subject only to the exceptions in 
subsection (c).  No later amendments to or editions of 49 CFR 391 are 
incorporated. 

 
b) References to subchapters, parts, subparts, sections or paragraphs shall be read 

to refer to the appropriate citation in 49 CFR 391. 
 
c) The following interpretations of, additions to and deletions from 49 CFR 391 

shall apply for purposes of this Part. 
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1) Authorized Illinois State Police shall place drivers out-of-service for any 
violation of the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 
or the Illinois Motor Carrier Safety Regulations that warrants placing 
the driver out-of-service under the "North American Uniform Out-of-
Service Criteria" as defined at 92 Ill. Adm. Code 390.1020. 

 
2) 49 CFR 391.11(b)(1) does not apply to the operator of a commercial 

motor vehicle used in intrastate commerce. 
 
3) Paragraphs (b)(3) (insulin dependent diabetic) and (b)(10) (minimum 

visual acuity) of 49 CFR 391.41 shall not apply to the driver of a 
commercial motor vehicle with a gross vehicle weight rating or gross 
combination weight of over 12,000 lbs., used in the intrastate 
transportation of property who immediately prior to July 29, 1986 was 
eligible and licensed to operate a motor vehicle subject to the Illinois 
Motor Carrier Safety Regulations (IMCSR) and was engaged in 
operating such vehicles, and who was disqualified on July 29, 1986 by 
the adoption of 49 CFR 391 by reason of the application of paragraphs 
(b)(3) and (b)(10) of 49 CFR 391.41 with respect to a physical condition 
existing at that time unless such driver has a record of accidents which 
would indicate a lack of ability to operate a motor vehicle in a safe 
manner.  (Section 18b-105 of the Law) 

4) Paragraphs (b)(3) (insulin dependent diabetic) and (b)(10) (minimum 
visual acuity) of 49 CFR 391.41 shall not apply to the driver of a 
commercial motor vehicle which either has a gross vehicle weight rating 
(GVWR) or gross combination weight rating (GCWR) of between 
10,000 and 12,001 pounds; or which is designed to transport more than 
15 passengers, including the driver; or which has a GVWR or GCWR of 
less than 12,001 pounds and transports hazardous materials in a quantity 
requiring placarding under the Illinois Hazardous Materials 
Transportation Act.  The vehicle must be used in intrastate 
transportation.  The driver must have been eligible and licensed to 
operate a motor vehicle subject to the IMCSR and engaged in operating 
such vehicle immediately prior to January 17, 1992.  The driver must 
have been disqualified on January 17, 1992 by the adoption of Public 
Act 87-829 which made the IMCSR applicable to vehicles described 
above.  The reason for disqualification must have been the application 
of paragraphs (b)(3) and (b)(10) of 49 CFR 391.41 with respect to a 
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physical condition existing at that time.  This exception does not apply 
to any driver who has a record of accidents which would indicate a lack 
of ability to operate a motor vehicle in a safe manner. 

 
5) 49 CFR 391.43(a) is not incorporated and the following substituted 

therefor: 

Except as provided by 49 CFR 391.43(b), the medical 
examination shall be performed by a licensed medical examiner 
as defined in 92 Ill. Adm. Code 390.1020. 

 
6) If a medical examiner determines that the driver is qualified to drive 

only in intrastate transportation due to the application of the provisions 
of Section 391.2000(c)(3) or 391.2000(c)(4) above, the following shall 
appear on the medical examiner's certificate:  "Qualified only for 
intrastate transportation in Illinois." 

 
7) 49 CFR 391.49(a) is not incorporated and the following substituted 

therefor: 
 

A person who is not physically qualified to drive under 49 CFR 
391, and who is otherwise qualified to drive a commercial motor 
vehicle, may drive a commercial motor vehicle in interstate or 
intrastate transportation if the Division Administrator State 
Director, FMCSA, has granted a Skill Performance Evaluation 
(SPE) Certificate to that person. 

(Source:  Amended at 27 Ill. Reg. __________, effective ______________________) 
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1) Heading of the Part: Driving of Commercial Motor Vehicles 
 
2) Code Citation:  92 Ill. Adm. Code 392 
 
3) Section Numbers: Proposed Action: 
 392.2000 Amend 
 
4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 
 
5) A complete description of the subjects and issues involved:  By this Notice, the 

Department is proposing to update the incorporation by reference date of 49 CFR 392 to 
the October 1, 2002 edition, the most recent edition of the CFR.   

 

 The following summaries provide descriptions of federal rulemakings that are applicable 
to this Part, that became effective since October 1, 2001, and that are included in the 
October 1, 2002 edition of the Code of Federal Regulations.  Therefore, the Department’s 
regulations will incorporate changes made by the following Dockets. 

 

Docket FMCSA –2002-13015 (67 FR 55162, August 28, 2002) Amends the 
FMCSR to require that a motor carrier subject to the registration requirements 
may not operate a commercial motor vehicle in interstate commerce unless 
registered with the FMCSA.  These motor carriers are further prohibited from 
operating beyond the scope of their registration.  If an unregistered carrier’s motor 
vehicle is discovered in operation or is being operated beyond the scope of the 
carrier’s registration, the motor vehicle will be placed out-of-service. 

 

Docket FMCSA 97-2289 (67 FR 61212, September 27, 2002) Revises the 
regulations concerning protection against shifting and falling cargo for CMVs.  
Requires motor carriers to change the way they use cargo securement devices to 
prevent articles from shifting on or within, or falling from, CMVs.  Motor carriers 
are not required to purchase new cargo securement equipment to comply with this 
rulemaking. 
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 Additionally, the Department is proposing to add a new subsection at Section 
392.2000(d).  This new subsection establishes guidelines for vehicles requiring 
registration under 49 U.S.C. 13902 (i.e., interstate for-hire vehicles only).  The 
Department is not incorporating 49 CFR 392.9a by reference but will replace it with 
language unique to the Illinois Motor Carrier Safety Regulations.  For example, since the 
Department has no established provisions for administrative procedures that are similar to 
“section 554 of title 5, United States Code” as referenced in 49 CFR 392.9a, the 
Department has replaced the language regarding administrative review with language 
regarding driver compliance.  

 
6) Will this proposed rulemaking replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference?  Yes 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives:  This rulemaking affects units of local 

government that own or operate commercial motor vehicles in Illinois. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking: 
 
 Any interested party may submit written comments or arguments concerning the 

proposed amendment.  Written submissions shall be filed with: 
 

 By U.S. Mail: 
 
  Ms. Catherine Allen 
  Illinois Department of Transportation 
  Division of Traffic Safety 
  P.O. Box 19212 
  Springfield, Illinois 62794-9212 
  (217) 785-1181 
 
 By Messenger or Inter-Agency Mail: 
 
  DOT Annex Building  
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  3215 Executive Park Drive 
  Commercial Vehicle Safety; 3rd Floor 
  Springfield, Illinois 
 
JCAR requests, comments and concerns regarding this rulemaking should be 
addressed to: 
 
  Ms. Christine Caronna-Beard, Rules Manager 
  Illinois Department of Transportation 
  2300 South Dirksen Parkway, Room 311 
  Springfield, Illinois  62764 
  (217) 782-3215 
 

Comments received within 45 days after the date of publication of this Illinois Register 
will be considered.  Comments received after that time will be considered, time 
permitting. 

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses affected:  This rulemaking affects small 
businesses that own or operate commercial motor vehicles in Illinois. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  No 

additional requirements are necessary. 
 
C) Types of professional skills necessary for compliance:  No additional 

requirements are necessary. 
 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 
The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 
CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 
 

PART 392 
DRIVING OF COMMERCIAL MOTOR VEHICLES 

 
 
Section 
392.1000 General 
392.2000 Incorporation by Reference of 49 CFR 392 
 
AUTHORITY:   Implementing, and authorized by Sections 18b-102 and 18b-105 of, the 
Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 
 
SOURCE:  Adopted at 14 Ill. Reg. 15503, effective September 10, 1990; amended at 15 Ill. Reg. 
13155, effective August 21, 1991; amended at 18 Ill. Reg. 740, effective January 11, 1994; 
amended at 18 Ill. Reg. 10359, effective June 15, 1994; amended at 19 Ill. Reg. 13038, effective 
August 30, 1995; amended at 20 Ill. Reg.15330, effective November 18, 1996; amended at 23 Ill. 
Reg. 5093, effective March 31, 1999; amended at 24 Ill. Reg. 1942, effective January 19, 2000; 
amended at 25 Ill. Reg. 2090, effective January 17, 2001; amended at 26 Ill. Reg. 9002, effective 
June 5, 2002; amended at 27 Ill. Reg. _____________, effective ________________________. 

 
Section 392.2000  Incorporation by Reference of 49 CFR 392 
 

 a) "Driving of Commercial Motor Vehicles" (49 CFR 392) is incorporated by 
reference, as that part of the Federal Motor Carrier Safety Regulations (FMCSR) 
(49 CFR 390, 391, 392, 393, 395, 396, and 397) that was in effect on October 1, 
20022001.  No later amendments to or editions of 49 CFR 392 are incorporated. 

 
 b) References to subchapters, parts, subparts, sections or paragraphs shall be read to 

refer to the appropriate citation in the FMCSR. 
 

 c) The following addition to 49 CFR 392 shall apply for purposes of this Part. 
 

Authorized Illinois State Police shall place drivers out-of-service for any 
violation of the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 
or the Illinois Motor Carrier Safety Regulations that warrants placing 
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the driver out-of-service under the "North American Uniform Out-of-
Service Criteria" as defined at 92 Ill. Adm. Code 390.1020. 

 
d) 49 CFR 392.9a (Operating authority) is not incorporated and the following is 

substituted therefor: 
 

1) Registration required.  A motor vehicle providing transportation 
requiring registration under 49 U.S.C. 13902 may not be operated 
without the required registration or operated beyond the scope of its 
registration. 

 
2) Penalties.  Every motor vehicle providing transportation requiring 

registration under 49 U.S.C. 13902 shall be ordered out-of-service if 
determined to be operating without registration or beyond the scope of 
its registration.  In addition, the motor carrier may be subject to 
penalties in accordance with 49 U.S.C. 14901. 

 
3) Driver compliance.  Upon the issuance of the out-of-service order under 

subsection (d)(2) of this Section, the driver shall comply immediately 
with such order. 

 
 (Source:  Amended at 27 Ill. Reg. __________, effective ______________________) 
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1) Heading of the Part: Parts and Accessories Necessary for Safe Operation 
 
2) Code Citation:  92 Ill. Adm. Code 393 
 
3) Section Numbers: Proposed Action: 
 393.2000 Amend 
 
4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 
 
5) A complete description of the subjects and issues involved:  By this Notice, the 

Department is proposing to update the incorporation by reference date of 49 CFR 393 to 
the October 1, 2002 edition, the most recent edition of the CFR, including the federal 
rulemaking adopted at 67 FR 61818, October 2, 2002. 

 
 This rulemaking incorporates by reference changes made in the following Docket: 
 

(67 FR 61818, October 2, 2002) Amends the FMCSR to update obsolete 
references and make grammatical corrections for clarity.  In addition, corrects an 
error in the final rule on Brake Performance Requirements for Commercial Motor 
Vehicles published on August 9, 2002. 
 

 The following summaries provide descriptions of federal rulemakings that are applicable 
to this Part, that became effective since October 1, 2001, and that are included in the 
October 1, 2002 edition of the Code of Federal Regulations.  The Department’s 
regulations will incorporate changes made by the following Dockets. 

 
Docket FMCSA –99-6266 (67 FR 51770, August 9, 2002) Amends the FMCSR 
to establish pass/fail criteria for use with performance based brake testers (PBBT), 
which measure the braking performance of commercial motor vehicles.  A PBBT 
is a device that can assess vehicle braking capability. Also, allows motor carriers 
and State and local enforcement officials to use PBBT’s to determine compliance 
with existing brake performance requirements. 

 

Docket FMCSA –99-6266 (67 FR 53048, August 14, 2002) Makes a minor 
editorial correction.  

Docket FMCSA 97-2289 (67 FR 61212, September 27, 2002) Revises the 
regulations concerning protection against shifting and falling cargo for CMVs.  
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Requires motor carriers to change the way they use cargo securement devices to 
prevent articles from shifting on or within, or falling from, CMVs.  States that 
motor carriers are not required to purchase new cargo securement equipment to 
comply with this rulemaking. 

 
6) Will this proposed rulemaking replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference?  Yes 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives: This rulemaking affects units of local 

government that own or operate commercial motor vehicles in Illinois. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking: 
 
 Any interested party may submit written comments or arguments concerning the 

proposed amendment.  Written submissions shall be filed with: 
 

 By U.S. Mail: 
 
  Ms. Catherine Allen 
  Illinois Department of Transportation 
  Division of Traffic Safety 
  P.O. Box 19212 
  Springfield, Illinois 62794-9212 
  (217) 785-1181 
 
 By Messenger or Inter-Agency Mail: 
 
  DOT Annex Building  
  3215 Executive Park Drive 
  Commercial Vehicle Safety; 3rd Floor 
  Springfield, Illinois 
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JCAR requests, comments and concerns regarding this rulemaking should be 
addressed to: 
 
  Ms. Christine Caronna-Beard, Rules Manager 
  Illinois Department of Transportation 
  2300 South Dirksen Parkway, Room 311 
  Springfield, Illinois  62764 
  (217) 782-3215 
 

Comments received within 45 days after the date of publication of this Illinois Register 
will be considered.  Comments received after that time will be considered, time 
permitting. 

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses affected:  This rulemaking affects small 
businesses that own or operate commercial motor vehicles in Illinois. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  No 

additional requirements are necessary. 
 
C) Types of professional skills necessary for compliance:  No additional 

requirements are necessary. 
 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 
The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 
CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 
 

PART 393 
PARTS AND ACCESSORIES NECESSARY FOR SAFE OPERATION 

 
Section 
393.1000  General 
393.2000  Incorporation by Reference of 49 CFR 393 
 
AUTHORITY:   Implementing, and authorized by Sections 18b-102 and 18b-105 of, the 
Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 
 
SOURCE:  Adopted at 14 Ill. Reg. 15537, effective September 10, 1990; amended at 15 Ill. 
Reg. 13185, effective August 21, 1991; amended at 18 Ill. Reg. 774, effective January 11, 
1994; amended at 19 Ill. Reg. 13070, effective August 30, 1995; amended at 20 Ill. Reg. 15362, 
effective November 18, 1996; amended at 23 Ill. Reg. 5124, effective March 31, 1999; 
amended at 24 Ill. Reg. 1974, effective January 19, 2000; amended at 25 Ill. Reg. 2117, 
effective January 17, 2001; amended at 26 Ill. Reg. 9005, effective June 5, 2002; amended at 27 
Ill. Reg. ___________________, effective ___________________________. 
 

Section 393.2000  Incorporation by Reference of 49 CFR 393 
 

a) "Parts and Accessories Necessary for Safe Operation" (49 CFR 393) is 
incorporated by reference as that part of the Federal Motor Carrier Safety 
Regulations (FMCSR) (49 CFR 390, 391, 392, 393, 395, 396 and 397) that was 
in effect on October 1, 20022001, as amended at 67 FR 61818, October 2, 2002 
subject only to the exceptions in subsection (c).  No later amendments to or 
editions of 49 CFR 393 are incorporated. 

 
b) References to subchapters, parts, subparts, sections or paragraphs shall be read 

to refer to the appropriate citation in 49 CFR. 
 

c) The following interpretations of, additions to, and deletions from 49 CFR 393 
shall apply for purposes of this Part. 
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1) 49 CFR 393.93 shall not apply to those commercial motor vehicles 
engaged in intrastate commerce which were manufactured before June 
30, 1972 (Section 18b-105(c)(1) of the Illinois Motor Carrier Safety 
Law (the Law) [625 ILCS 5/18b-105(c)(1)]). 

 
2) 49 CFR 393.86 shall not apply for those vehicles registered as farm 

trucks under Section 3-815(c) of the Illinois Vehicle Code (the Code) 
[625 ILCS 5/3-815(c)] and utilized in intrastate commerce (Section 
18b-105(c)(2) of the Law). 

 
3) Authorized Illinois State Police shall place vehicles out-of-service for 

any violation of the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 
18B] or the Illinois Motor Carrier Safety Regulations that warrants 
placing the vehicle out-of-service under the "North American Uniform 
Out-of-Service Criteria" as defined at 92 Ill. Adm. Code 390.1020. 

 
(Source:  Amended at 27 Ill. Reg. ____________, effective ____________________) 
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1) Heading of the Part: Hours of Service of Drivers 
 
2) Code Citation:  92 Ill. Adm. Code 395 
 
3) Section Numbers: Proposed Action: 
 395.2000 Amend 
 
4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 
 
5) A complete description of the subjects and issues involved:  By this Notice, the 

Department is proposing to update the incorporation by reference date of 49 CFR 395 to 
the October 1, 2002 edition, the most recent edition of the CFR. 

 Also, a cite to P.A. 92-108, which is now in effect, is being removed from subsection 
.2000(d). 

 
6) Will this proposed rulemaking replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference?  Yes 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives:  This rulemaking affects units of local 

government that own or operate commercial motor vehicles in Illinois. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking: 
 
 Any interested party may submit written comments or arguments concerning the 

proposed amendment.  Written submissions shall be filed with: 
 

 By U.S. Mail: 
 
  Ms. Catherine Allen 
  Illinois Department of Transportation 
  Division of Traffic Safety 
  P.O. Box 19212 
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  Springfield, Illinois 62794-9212 
  (217) 785-1181 
 
 By Messenger or Inter-Agency Mail: 
 
  DOT Annex Building  
  3215 Executive Park Drive 
  Commercial Vehicle Safety; 3rd Floor 
  Springfield, Illinois 
 
JCAR requests, comments and concerns regarding this rulemaking should be 
addressed to: 
 
  Ms. Christine Caronna-Beard, Rules Manager 
  Illinois Department of Transportation 
  2300 South Dirksen Parkway, Room 311 
  Springfield, Illinois  62764 
  (217) 782-3215 
 

Comments received within 45 days after the date of publication of this Illinois Register 
will be considered.  Comments received after that time will be considered, time 
permitting. 

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses affected:  This rulemaking affects small 
businesses that own or operate commercial motor vehicles in Illinois. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  No 

additional requirements are necessary. 
 
C) Types of professional skills necessary for compliance:  No additional 

requirements are necessary. 
 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 
The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 
CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 
 

PART 395 
HOURS OF SERVICE OF DRIVERS 

 
Section 
395.1000 General 
395.2000 Incorporation by Reference of 49 CFR 395 
 
AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the 
Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B].   
 
SOURCE:  Adopted at 14 Ill. Reg. 15507, effective September 10, 1990; amended at 15 Ill. Reg. 
13161, effective August 21, 1991; amended at 16 Ill. Reg. 14425, effective September 8, 1992; 
amended at 18 Ill. Reg. 743, effective January 11, 1994; amended at 19 Ill. Reg. 13041, effective 
August 30, 1995; amended at 20 Ill. Reg. 15335, effective November 18, 1996; amended at 23 
Ill. Reg. 5096, effective March 31, 1999; amended at 24 Ill. Reg. 1944, effective January 19, 
2000; amended at 25 Ill. Reg. 2092, effective January 17, 2001; amended at 26 Ill. Reg. 9009, 
effective June 5, 2002; amended at 26 Ill. Reg. 12766, effective August 12, 2002; amended at 27 
Ill. Reg. ______________, effective __________________. 

 
Section 395.2000 Incorporation by Reference of 49 CFR 395 
 

a) "Hours of Service of Drivers" (49 CFR 395) is incorporated by reference, as 
that part of the Federal Motor Carrier Safety Regulations (FMCSR) (49 CFR 
390, 391, 392, 393, 395, 396 and 397) that was in effect on October 1, 
20022001, subject only to the exceptions in subsection (c).  No later 
amendments to or editions of 49 CFR 395 are incorporated. 

 
b) References to subchapters, parts, subparts, sections or paragraphs shall be read 

to refer to the appropriate citation in 49 CFR. 
 

c) The following interpretations of, additions to and deletions from 49 CFR 395 
shall apply for purposes of this Part. 

 
1) 49 CFR 395.1(h) and 395.1(i) are deleted and not incorporated. 
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2) 49 CFR 395.1(e) as it applies to intrastate carriers is amended to  
establish that drivers shall operate within a 150 air-mile radius of the 
normal work reporting location to qualify for exempt status.  (Section 
18b-105(d) of the Illinois Motor Carrier Safety Law (the Law) [625 
ILCS 5/18b-105(d)]) 

 
3) 49 CFR 395.13 is not incorporated and the following substituted 

therefor: 
 

A) Authority to declare drivers out-of-service due to any violation 
of the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 
or the Illinois Motor Carrier Safety Regulations that warrants 
placing the driver out-of-service under the "North American 
Uniform Out-of-Service Criteria" as defined in 92 Ill. Adm. 
Code 390.1020.  Every Illinois State Police officer certified to 
conduct Commercial Vehicle Inspections, Levels 1, 2, 3, 4 or 5 
(as defined in 92 Ill. Adm. Code 390) is authorized to declare a 
driver out-of-service as set forth in subsection (c)(3)(B) and to 
notify the motor carrier of that declaration upon finding at the 
time and place of examination that declaring the driver out-of-
service is warranted.  Notification to the motor carrier is 
accomplished when the Illinois State Police officer presents the 
Illinois Commercial Driver/Vehicle Inspection Report (Form 
ISP 5-238) to the driver. 

B) Out-of-Service Criteria 

i) No driver shall drive after being on duty in excess of the 
maximum periods permitted by 49 CFR 395. 

 
ii) No driver required to maintain a record of duty status 

under 49 CFR 395.8 or 395.15 shall fail to have a record 
of duty status current on the day of examination and for 
the prior seven consecutive days. 

 
iii) Exception.  A driver failing only to have possession of a 

record of duty status current on the day of examination 
and the prior day, but who has completed records of duty 
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status up to that time (previous 6 days), will be given the 
opportunity to make the duty status record current. 

C) Responsibilities of motor carriers 
 

i) No motor carrier shall: 
 

Require or permit a driver who has been declared out-of-
service to operate a commercial motor vehicle until that 
driver may lawfully do so under the requirements in 49 
CFR 395; 
 
Require a driver who has been declared out-of-service for 
failure to prepare a record of duty status to operate a 
commercial motor vehicle until that driver has been off 
duty for eight consecutive hours and is in compliance with 
this Section.  The consecutive eight hour off duty period 
may include sleeper berth time. 
 

ii) A motor carrier shall, if required (refer to 92 Ill. Adm. 
Code 396.2010 for requirement), complete the "Notice to 
Motor Carrier" portion of the Form ISP 5-238 (Illinois 
Commercial Driver/Vehicle Inspection Report) and 
deliver the copy of the form either personally or by mail 
to the Illinois State Police Motor Carrier Safety Section 
at the address specified upon the form within 15 days 
following the date of examination.  If the motor carrier 
mails the form, delivery is made on the date it is 
postmarked. 

 
D) Responsibilities of the Driver: 

 
i) No driver who has been declared out-of-service shall 

operate a commercial motor vehicle until that driver may 
lawfully do so under the requirements of 49 CFR 395. 

ii) No driver who has been declared out-of-service, for 
failing to prepare a record of duty status, shall operate a 
commercial motor vehicle until the driver has been off 
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duty for eight consecutive hours and is in compliance 
with this Section. 

iii) A driver to whom a form has been tendered declaring the 
driver out-of-service shall within 24 hours thereafter 
deliver or mail the copy to a person or place designated 
by motor carrier to receive it. 

 
iv) This Section does not alter the hazardous materials 

requirements prescribed in 92 Ill. Adm. Code 397 
pertaining to attendance and surveillance of commercial 
motor vehicles. 

 
4) Part 395 shall not apply to agricultural movements that are engaged in 

intrastate commerce during planting and harvesting season as defined in 
92 Ill. Adm. Code 390.1020. (Section 18b-105(c)(6) of the Law) 

 
5) Part 395 shall not apply to all farm to market agricultural 

transportation as defined in 92 Ill. Adm. Code 390.1020 that is engaged 
in intrastate commerce. (Section 18b-105(c)(6) of the Law) 

 
6) Part 395 shall not apply to any grain hauling operations that are 

engaged in intrastate commerce within a radius of 200 air miles of the 
normal work reporting location.  (Section 18b-105(c)(6) of the Law) 

 
d) A contract carrier shall limit the hours of service by a driver transporting 

employees in the course of their employment on a road or highway of this State 
in a vehicle designed to carry 15 or fewer passengers to 12 hours of vehicle 
operation per day, 15 hours of on-duty service per day, and 70 hours of on-duty 
service in 7 consecutive days.  The contract carrier shall require a driver who 
has 12 hours of vehicle operation per day or 15 hours of on-duty service per 
day to have at least 8 consecutive hours off duty before operating a vehicle 
again.  (Section 18b-106.1 of the Law) (See P.A. 92-108, effective January 1, 
2002.) 
 

Agency Note: See 92 Ill. Adm. Code 386, Subpart C:  Public Utility Exemptions, for 
provisions relating to possible exemptions from the IMCSR for applicable 
intrastate public utility commercial motor vehicles. 
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 (Source:  Amended at 27 Ill. Reg. _____________, effective ____________________) 
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1) Heading of the Part: Inspection, Repair and Maintenance 
 
2) Code Citation:  92 Ill. Adm. Code 396 
 
3) Section Numbers: Proposed Action: 
 396.2000 Amend 
 
4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 
 
5) A complete description of the subjects and issues involved:  By this Notice, the 

Department is proposing to update the incorporation by reference date of 49 CFR 396 to 
the October 1, 2002 edition, the most recent edition of the CFR.   

 

6) Will this proposed rulemaking replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference?  Yes 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives: This rulemaking affects units of local 

government that own or operate commercial motor vehicles in Illinois. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking: 
 

 Any interested party may submit written comments or arguments 
concerning the proposed amendment.  Written submissions shall be filed 
with: 

 
 By U.S. Mail: 
 
  Ms. Catherine Allen 
  Illinois Department of Transportation 
  Division of Traffic Safety 
  P.O. Box 19212 
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  Springfield, Illinois 62794-9212 
  (217) 785-1181 
 
 By Messenger or Inter-Agency Mail: 
 
  DOT Annex Building  
  3215 Executive Park Drive 
  Commercial Vehicle Safety; 3rd Floor 
  Springfield, Illinois 
 
JCAR requests, comments and concerns regarding this rulemaking should be 
addressed to: 
 
  Ms. Christine Caronna-Beard, Rules Manager 
  Illinois Department of Transportation 
  2300 South Dirksen Parkway, Room 311 
  Springfield, Illinois  62764 
  (217) 782-3215 
 

Comments received within 45 days after the date of publication of this Illinois Register 
will be considered.  Comments received after that time will be considered, time 
permitting. 

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses affected:  This rulemaking affects small 
businesses that own or operate commercial motor vehicles in Illinois. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  No 

additional requirements are necessary. 
 
C) Types of professional skills necessary for compliance:  No additional 

requirements are necessary. 
 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 
The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 
CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 
 

PART 396 
INSPECTION, REPAIR AND MAINTENANCE 

 
Section 
396.1000 General 
396.2000 Incorporation by Reference of 49 CFR 396 
396.2010 Inspection of Vehicles in Operation 
 
AUTHORITY:   Implementing, and authorized by Sections 18b-102 and 18b-105 of, the 
Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 
 
SOURCE:  Adopted at 14 Ill. Reg. 15512, effective September 10, 1990; amended at 15 Ill. 
Reg. 13167, effective August 21, 1991; amended at 16 Ill. Reg. 14431, effective September 8, 
1992; amended at 18 Ill. Reg. 749, effective January 11, 1994; amended at 19 Ill. Reg. 13046, 
effective August 30, 1995; amended at 20 Ill. Reg.15340, effective November 18, 1996; 
amended at 23 Ill. Reg. 5101, effective March 31, 1999; amended at 24 Ill. Reg. 1949, 
effective January 19, 2000; amended at 25 Ill. Reg. 2097, effective January 17, 2001; amended 
at 26 Ill. Reg. 9014, effective June 5, 2002; amended at 27 Ill. Reg. ___________, effective 
____________________. 
 
Section 396.2000 Incorporation by Reference of 49 CFR 396 
 

a) The Department incorporates "Inspection, Repair and Maintenance" (49 CFR 
396) by reference, as that part of the Federal Motor Carrier Safety Regulations 
(FMCSR) (49 CFR 390, 391, 392, 393, 395, 396, and 397) that was in effect on 
October 1, 20022001, subject only to the exceptions in subsection (c).  No later 
amendments to or editions of 49 CFR 396 are incorporated. 

 
b) References to subchapters, parts, subparts, sections or paragraphs shall be read 

to refer to the appropriate citation in 49 CFR. 
 

c) The following interpretations of, additions to and deletions from 49 CFR 396 
shall apply for purposes of this Part. 
 
1) 49 CFR 396.9 is deleted and not incorporated. 
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2) Any commercial motor vehicle used in intrastate commerce that is 
inspected semi-annually pursuant to Section 13-109 of the Illinois 
Vehicle Code (the Code) [625 ILCS 5/13-109] has complied with the 
periodic inspection procedures required by 49 CFR 396.17. 

 
(Source:  Amended at 27 Ill. Reg. ___________, effective ____________________) 
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1) Heading of the Part:  Transportation of Hazardous Materials; Driving and Parking 
 
2) Code Citation:  92 Ill. Adm. Code 397 
 
3) Section Numbers: Proposed Action: 
 397.1020 Amend 
 
4) Statutory Authority:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, 

the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 
 
5) A complete description of the subjects and issues involved:  By this Notice, the 

Department is proposing to update the incorporation by reference date of 49 CFR 397 to 
the October 1, 2002 edition, the most recent edition of the CFR, including a federal 
rulemaking adopted at 67 FR 62191, October 4, 2002.   

 

 This rulemaking incorporates by reference changes made in the following Docket: 
 

Docket FMCSA 02-13376; Docket RSPA 02-12773 (HM-232B) (67 FR 62191, 
October 4, 2002)  Eliminates an outdated requirement for certain motor vehicle 
operators to stop periodically to check the vehicle’s tires. 

 
6) Will this proposed rulemaking replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference?  Yes 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives:  This rulemaking affects units of local 

government that own or operate commercial motor vehicles in Illinois. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking: 
 
 Any interested party may submit written comments or arguments concerning the 

proposed amendment.  Written submissions shall be filed with: 
 

 By U.S. Mail: 
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  Ms. Catherine Allen 
  Illinois Department of Transportation 
  Division of Traffic Safety 
  P.O. Box 19212 
  Springfield, Illinois 62794-9212 
  (217) 785-1181 
 
 By Messenger or Inter-Agency Mail: 
 
  DOT Annex Building  
  3215 Executive Park Drive 
  Commercial Vehicle Safety; 3rd Floor 
  Springfield, Illinois 
 
JCAR requests, comments and concerns regarding this rulemaking should be 
addressed to: 
 
  Ms. Christine Caronna-Beard, Rules Manager 
  Illinois Department of Transportation 
  2300 South Dirksen Parkway, Room 311 
  Springfield, Illinois  62764 
  (217) 782-3215 
 

Comments received within 45 days after the date of publication of this Illinois Register 
will be considered.  Comments received after that time will be considered, time 
permitting. 

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses affected:  This rulemaking affects small 
businesses that own or operate commercial motor vehicles in Illinois. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  No 

additional requirements are necessary. 
 
C) Types of professional skills necessary for compliance:  No additional 

requirements are necessary. 
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13) Regulatory Agenda on which this rulemaking was summarized:  January 2003 
 
The full text of this Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 
CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER d:  MOTOR CARRIER SAFETY REGULATIONS 
 

PART 397 
TRANSPORTATION OF HAZARDOUS MATERIALS; DRIVING AND PARKING 

 
 
Section 
397.1000 General 
397.1010 Application 
397.1020 Incorporation By Reference of 49 CFR 397 
 
AUTHORITY:  Implementing, and authorized by Sections 18b-102 and 18b-105 of, the 
Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B]. 
 
SOURCE:  Adopted at 3 Ill. Reg. 5, p. A1, effective February 1, 1979; codified at 8 Ill. Reg. 
17986; recodified from 92 Ill. Adm. Code 397.Subchapter c at 14 Ill. Reg. 3281; Part repealed, 
new Part adopted at 14 Ill. Reg. 15496, effective September 10, 1990; amended at 15 Ill. Reg. 
13158, effective August 21, 1991; amended at 18 Ill. Reg. 736, effective January 11, 1994; 
amended at 19 Ill. Reg. 13035, effective August 30, 1995; amended at 20 Ill. Reg. 15327, 
effective November 18, 1996; amended at 23 Ill. Reg. 5090, effective March 31, 1999; 
amended at 24 Ill. Reg. 1938, effective January 19, 2000; amended at 25 Ill. Reg. 2137, 
effective January 17, 2001; amended at 26 Ill. Reg. 9017, effective June 5, 2002; amended at 
27 Ill. Reg. ________________, effective _______________________. 
 

Section 397.1020  Incorporation By Reference of 49 CFR 397 
 

a) The Department incorporates "Transportation of Hazardous Materials; Driving 
and Parking" (49 CFR 397) by reference as that part of the Federal Motor 
Carrier Safety Regulations (FMCSR) (49 CFR 390, 391, 392, 393, 395, 396, 
and 397) that was in effect on October 1, 20022001, as amended at 67 FR 
62191, October 4, 2002, subject only to the exceptions in subsections (b) and 
(c).  No later amendments to or editions of 49 CFR 397 are incorporated. 

 
b) 49 CFR 397.1 is deleted and not incorporated. 
 
c) 49 CFR 397.2 is deleted and not incorporated. 
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d) References to subchapters, parts, subparts, sections or paragraphs shall be read 

to refer to the appropriate citation in 49 CFR. 
 
e) The following addition to 49 CFR 397 shall apply for purposes of this Part. 
 

Authorized Illinois State Police shall place drivers out-of-service for any 
violation of the Illinois Motor Carrier Safety Law [625 ILCS 5/Ch. 18B] 
or the Illinois Motor Carrier Safety Regulations that warrants placing the 
driver out-of-service under the "North American Uniform Out-of-Service 
Criteria" as defined at 92 Ill. Adm. Code 390.1020. 
 

 (Source:  Amended at 27 Ill. Reg. __________, effective _______________________) 
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1) Heading of the Part:  Business Logo Signing Program 
 
2) Code Citation:  92 Ill. Adm. Code 542 
 
3) Section Number: Proposed Action: 

542.400 Amend 
 
4) Statutory Authority:  Implementing Section 4.08 of the Highway Advertising Control Act 

of 1971 [225 ILCS 440/4.08] and Section 49.30 of the Civil Administrative Code of Illinois 
[20 ILCS 2705/49.30], and authorized by Section  
4-201.1 of the Illinois Highway Code [605 ILCS 5/4-201.1], Section 14.01 of the Highway 
Advertising Control Act of 1971 [225 ILCS 440/14.01], and Section 49.30 of the Civil 
Administrative Code of Illinois [20 ILCS 2705/49.30]. 

 
5) A Complete Description of the Subjects and Issues Involved:  By this Notice, the 

Department is proposing to amend Section 542.400 to change a business criterion for food 
establishments.  In order to bring the Part into conformance with changes in the federal 
Manual on Uniform Traffic Control Devices, the requirement that food establishments 
serve breakfast, lunch and dinner will be changed to require that food establishments serve 
at least two meals per day. 

 
6) Will this proposed rulemaking replace an emergency rule currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 

 
10) Statement of Statewide Policy Objectives:  This rulemaking will not affect units of local 

government. 
 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:   
 
 Any interested party may submit written comments or arguments concerning this proposed 

amendment.  Written submissions shall be filed with: 
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Mr. Joseph S. Hill, Chief, Bureau of Operations 
Illinois Department of Transportation 
Division of Highways 
2300 South Dirksen Parkway, Room 009 
Springfield, Illinois  62764 
(217) 782-7231 

 
JCAR requests, comments and concerns regarding this rulemaking should be addressed to: 

 
 Ms. Christine Caronna-Beard, Rules Manager 
Illinois Department of Transportation 
Office of Chief Counsel 
2300 South Dirksen Parkway, Room 311 
Springfield, Illinois  62764 
(217) 782-3215 

 
Comments received within forty-five days after the date of publication of this Illinois 
Register will be considered.  Comments received after that time will be considered, time 
permitting. 

 
12) Initial Regulatory Flexibility Analysis:   
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  Small businesses that service travelers with food that want to participate in 
the program may be impacted by this revision. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  This rule was not included 

on either of the 2 most recent agendas because the Department did not anticipate the need 
for the rulemaking at that time. 

 
The full text of the Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 
CHAPTER I:  DEPARTMENT OF TRANSPORTATION 

SUBCHAPTER f:  HIGHWAYS 
 

PART 542 
BUSINESS LOGO SIGNING PROGRAM 

 
Section 
542.100 Introduction 
542.200 Definitions 
542.300 Criteria for Specific Service Panels 
542.400 Criteria for Business Signs 
542.500 Panel and Sign Design 
542.600 Application, Fees, and Other Regulations 
 
APPENDIX A District Boundary Map 
ILLUSTRATION A Typical Signing for Single-Exit Interchanges (Repealed) 
ILLUSTRATION B Typical Signing for Double-Exit Interchanges (Repealed) 
ILLUSTRATION C Example Where an Existing Directional Sign Interferes with Normal 

Panel Spacing (Repealed) 
ILLUSTRATION D Example Where all Panels Cannot be Erected Ahead of the First 

Advance Guide Sign (Repealed) 
ILLUSTRATION E Example of Trailblazer Assembly (Repealed) 
ILLUSTRATION F Examples of Interstate Panels for Single-Exit Interchanges (Repealed) 
ILLUSTRATION G Examples of Interstate Panels for Double-Exit Interchanges 

(Repealed) 
ILLUSTRATION H Example of Two Services on One Interstate Panel (Repealed) 
ILLUSTRATION I Examples of Specific Service Panels Along a Single-Exit Interchange 

Exit Ramp (Repealed) 
ILLUSTRATION J Examples of Specific Service Panels Along a Double-Exit 

Interchange Exit Ramp (Repealed) 

AUTHORITY:  Implementing Section 4.08 of the Highway Advertising Control Act of 1971 
[225 ILCS 440/4.08] and Section 49.30 of the Civil Administrative Code of Illinois [20 ILCS 
2705/49.30], and authorized by Section 4-201.1 of the Illinois Highway Code [605 ILCS 5/4-
201.1], Section 14.01 of the Highway Advertising Control Act of 1971 [225 ILCS 440/14.01], 
and Section 49.30 of the Civil Administrative Code of Illinois [20 ILCS 2705/49.30]. 
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SOURCE:  Adopted at 5 Ill. Reg. 12823, effective November 3, 1981; codified at 6 Ill. Reg. 
15255; Part repealed, new Part adopted at 10 Ill. Reg. 6996, effective April 16, 1986; amended at 
24 Ill. Reg. 12736, effective September 1, 2000; amended at 27 Ill. Reg. ___________, effective 
______________________. 

 

Section 542.400  Criteria for Business Signs 
 

a) For those sections of freeway routes where business information signs are to be 
erected, any business establishment meeting the following criteria will be considered 
for placement of a business sign on a specific service panel. 
 

b) General Criteria 
 

1) GAS:  Must be open 7 days a week for a minimum of 12 hours a day.  It shall 
have normal service station goods and services, which are telephone, gas, oil, 
water, and restroom.  An attendant must be present at the business at all times 
the business is open. 
 

2) FOOD:  Must be open any 6 days a week and serve at least two meals per 
day, breakfast, lunch, and dinner, or remain open for a minimum of 10 hours 
each day.  It shall be certified by the Illinois Department of Public Health or 
local health department and have a restroom and telephone. 
 

3) LODGING:  Must be open 7 days a week.  It shall have a telephone, 
restroom and sleeping accommodations.  At least half of the accommodations 
shall be available to the general public and shall not be restricted to members 
only. 
 

4) CAMPING:  Must be open 7 days a week for at least 6 months of the year.  It 
shall have camping and parking accommodations, restroom, telephone, and 
drinking water.  At least half of the accommodations shall be available to the 
general public and shall not be restricted to members only. 
 

c) Distance to Business 
 

1) In a nonurbanized area, a business providing gas, food, or lodging must be 
within three road miles from a freeway interchange, while a business 
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providing camping must be within 20 road miles. 
 

2) In an urbanized area, a business providing gas, food, or lodging must be 
within one road mile from a freeway interchange, while a business providing 
camping must be within five road miles. 
 

3) The distance to each business establishment will be measured as the travel 
distance between the end of the appropriate exit ramp and the business 
establishment.  The distance to a business on a crossroad will be measured 
along the centerline of the crossroad from the end of the appropriate exit 
ramp to the center of the primary entrance to the business. Where the 
business is located along an intersecting road, the distance will be measured 
along the centerline of the crossroad to the centerline of the intersecting road 
and then measured along the centerline of the intersecting road to the center 
of the primary entrance to the business.  Where an entrance serves more than 
one business, the driving distance using the proper marked driving aisles 
from the entrance to the parking space available for patrons nearest the 
business will be added to the distance measured along the crossroad or 
intersecting road.  In the event the Department cannot determine which 
business establishment is closest to the appropriate exit ramp, priority for the 
available space will be determined by lottery, coin toss, or any other fair and 
impartial method determined by the Department.  The affected businesses 
will be allowed to witness such action. 
 

4) Signing will be allowed for a business establishment on each freeway from 
which it qualifies.  If a business establishment meets the criteria at more than 
one interchange on any one freeway, signing will be allowed only from the 
interchange providing the most direct and best route in each direction from 
that freeway to the business establishment.  In determining the most direct 
and best route, the Department will consider all relevant conditions including 
the directness of the route, congestion of the route, speed of travel, length of 
travel, and ease of locating the facility. 
 

 
 
d) Business Signing Priorities 

 
1) A specific service panel shall have a maximum of six business signs. Where 

there may be more businesses eligible for and desiring signing than the 
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number of signs permitted on a specific service panel, those businesses 
nearest the exit ramp intersection with the crossroad will be given first 
priority for signing.  Because each exit at an interchange is treated separately, 
a business establishment may be eligible to sign for only one direction of 
travel along a freeway. 
 

2) Those businesses that display their business signs on a freeway panel will be 
assured that the signs will not be removed because of a nearer business as 
long as they continue to meet the established criteria and continue to pay 
their annual fees. 
 

3) Once businesses are selected for a particular panel, the eligible business 
closest to the interchange from which an application was received will have 
its sign placed on the available space closest to the top left of the panel, and 
the second closest business will be on the next available space horizontally.  
On panels for single-exit interchanges, after spaces on the top row are filled, 
signs will be placed along the next row or rows in the same manner.  Signs 
will be arranged similarly for double-exit interchanges, except the business at 
the first exit will have signs on the top portion of the panels and businesses at 
the second exit will have signs at the bottom portion of the panels. 
 

4) The Department will remove individual business signs within 15 calendar 
days after a business leaving the program for any reason and such empty 
space on the specific service panel will constitute public notice that such 
space is available for another qualifying business.  When such removal of 
individual business signs causes space to become available on any specific 
service panel and where the panel had, up to that time, the maximum number 
of individual business signs allowed, the qualifying business closest to the 
interchange that submits a valid application, including the required 
application fee, within 45 calendar days after such removal, not counting the 
removal date, and that is open to the public on or before the end of the 45 day 
time period, will be allowed to display its business sign in the available 
space. If no qualifying business submits its application within the 45 day 
period, the first qualifying business that submits a valid application, 
including the required application fee, and that is open to the public at the 
time the application is submitted, will be allowed to display its business sign 
in the available space. 
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5) When a business closes due to remodeling, or due to an act of God, 
including, but not limited to, fire or flood, the business shall notify the 
Department in writing of the closure within 30 calendar days.  Following 
closure, the business sign will be removed and stored by the Department up 
to a maximum of six months.  If the business remains closed after six 
months, the space will be declared available. In any event, if the allowable 
closure period extends to the subsequent fiscal year, the annual rental fee for 
the business must be paid for that year or the space will be declared 
available.  If the business does not notify the Department in writing within 30 
calendar days after the closure, and the Department becomes aware of such 
closure, the closure will be considered permanent, the business will lose its 
signing priority and the space will be declared available.  When a space is 
declared available, a new application, including the $100 application fee, 
must be submitted for inclusion in the program and its priority will be 
evaluated among all the other eligible businesses desiring signing at the 
interchange in question. 
 

6) When the business service changes, such as a gas station changing to a food 
establishment, or when the business closes permanently, the business will 
lose its signing priority and the space will be declared available.  If the 
business reopens, wishes to take part in this program and is still eligible for 
signing under this program, and if a space has been declared available, the 
business shall submit a new application, including the $100 application fee, 
and its priority will be evaluated among all the other eligible businesses 
desiring signing at the interchange in question. 
 

e) Location of Business 
 

1) Business on the Crossroad 
 

 Where a business establishment providing gas, food, lodging, or camping is 
on the crossroad, it will be signed on a freeway panel if it is visible to the 
motorists from the crossroad, or if a sign is on the business site advising 
motorists of the appropriate entrance to the establishment. 
 

2) Business Not on the Crossroad 
 

A) Where a business establishment providing gas, food, or lodging is not 
on the crossroad, it will be signed on a freeway panel if it is visible to 
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the motorists from the crossroad, or if it is visible from a road 
intersecting the crossroad and has a trailblazer assembly placed on the 
crossroad advising motorists where to turn.  The Department will 
place such trailblazer signs on state highway crossroads for the fee 
established in Section 542.600(b)(2).  Where the crossroad is under 
local agency jurisdiction, trailblazer signs will not be required if 
legible signs with directional information are present advising 
motorists where to turn.  If such signs are not present, a business 
needing such signing will be allowed to participate in the program 
only if the Department can arrange an agreement covering the 
erection and maintenance of such trailblazer signs with the local 
agency. 
 

B) A campground not on the crossroad can be signed on a freeway panel 
regardless of the number of turns required if legible signs with 
directional information are present advising motorists where to turn.  
The Department will erect trailblazer signs along State-maintained 
highways for the fee established in Section 542.600(b)(2). 
 

f) No business will be allowed more than one space on an individual specific service 
panel; however, a business could qualify for a business sign on more than one type 
of panel; e.g., both food and lodging. 
 

(Source:  Amended at 27 Ill. Reg. ____________, effective _____________________) 
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1) Heading of the Part: Acquisition, Management and Disposal of Real Property 
 
2) Code Citation:  44 Ill. Adm. Code 5000 
 
3) Section Numbers:  Adopted Action: 
 
 5000.950  Amend 

APPENDIX B  Amend 
 

4) Statutory Authority: 20 ILCS 405  
  
5) Effective Date of Amendments:  January  27, 2003 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Do these Amendments contain incorporations by reference? No 
 
8) A copy of the adopted amendment, including any material incorporated by 

reference, is on file in the agency’s principal office and is available for public 
inspection. 

 
9) Date Notice of Proposal Published in Illinois Register: 
 

June 21, 2002 
26 Ill. Reg. 8615 

 
10) Has JCAR issued a Statement of Objections to the Amendments?  No 
 
11) Differences between proposal and final version.  
 

New language was added to the end of Section 5000.950(d). 
 

Section 5000.950(f) was rewritten. 
 

Section 5000.Appendix B Rental Fees – Added “All non-State user groups must show 
proof of $1,000,000 of liability insurance coverage for after building hours events.”  
Also, added fee schedule for other state buildings. 
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12) Have all the changes agreed upon by the agency and JCAR been made as 
indicated in the agreement letter issued by JCAR?  Yes 

 
13) Will these amendments replace an emergency amendment currently in effect?  No 
 
14) Are there any amendments pending on this Part?  No 
 
15) Summary and Purpose of Amendments: Makes clarifying changes and increases fee 

schedules for JRTC rental and other state buildings. 
        
16) Information and questions regarding this adopted amendment shall be directed to: 
 
  Ben Bagby 
  Illinois Department of Central Management Services 

 720 Stratton Office Building 
  Springfield IL  62706 
  (217)782-9669 
  
The full text of the Adopted Amendments begins on the next page. 
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TITLE 44:  GOVERNMENT CONTRACTS, PROCUREMENT 
AND PROPERTY MANAGEMENT 

SUBTITLE D:  PROPERTY MANAGEMENT 
CHAPTER I:  DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 
PART 5000  

ACQUISITION, MANAGEMENT AND DISPOSAL OF REAL PROPERTY 
 

SUBPART A:  GENERAL 
 
Section 
5000.100 Authority 
5000.110 Policy 
5000.120 Applicability 
 

SUBPART B:  LEASED SPACE ACQUISITION POLICY 
 
Section 
5000.200 General Policy and Responsibility 
5000.210 Requests for Space/Agency Responsibilities 
5000.220 Acquisition Authority 
5000.230 General Acquisition Procedures 
5000.231 Acquisition of Leases by RFI 
5000.232 Leases Acquired by Other Methods 
5000.233 Renewal or Extension of Lease in Effect Prior to July 1, 1998 
5000.234 Renewal of Leases Entered into After July 1, 1998 
5000.235 Purchase Options 
5000.240 Lease Administration 
5000.250 Emergency Lease Procurement 
 

SUBPART C:  BUILDING STANDARDS 
 
Section 
5000.300 Scope 
5000.310 Area Measurement 
5000.320 Space Planning Assistance 
5000.330 Open Space 
5000.340 Space Allowance and Standards 
5000.350 Office Furnishing 
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5000.360 Handicapped Accessibility 
5000.370 Vending Facilities/Blind Operators 
5000.380 Improvements 
 

SUBPART D:  ASSIGNMENT AND MANAGEMENT OF SPACE 
 
Section 
5000.400 Assignment and Management by DCMS 
5000.410 Assignment by Agencies 
5000.420 Reviews and Appeal of Space Assignment Actions 
5000.430 Services Provided 
5000.440 Alterations 
5000.450 Local Requirements 
 

SUBPART E:  UTILIZATION OF SPACE 
(STATE-OWNED AND LEASED PROPERTIES) 

 
Section 
5000.500 Space Inspections and Surveys 
5000.510 Responsibility of Agencies 
5000.520 Release of Space Not Fully Utilized 
5000.530 Notice to DCMS of Relinquishment or Termination of Space 
 

SUBPART F:  EXCESS REAL PROPERTY 
 
Section 
5000.600 Excess Real Property Defined 
5000.610 Reports of Excess Real Property 
5000.620 Utilization of Excess Real Property 
5000.630 Charges for Use of Excess Property 
5000.640 Temporary Occupancy 
5000.650 Disputes 
5000.660 Non-State Use 
 

SUBPART G:  SURPLUS REAL PROPERTY 
 
Section 
5000.700 Surplus Real Property Defined 
5000.710 Declaration of Surplus 
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5000.720 Reporting Surplus Real Property 
5000.730 Notice of Availability to State Agencies 
5000.740 State Agency Requests for Surplus Real Property 
5000.750 Transfer Decisions 
5000.760 Transfer Procedures 
5000.770 Transfer to Department of Central Management Services 
5000.780 Subsequent Disposal 
5000.790 Sale of Surplus 
5000.800 Notice of Sale to Local Governments 
5000.810 Local Government Offer to Purchase 
5000.820 Public Sale 
5000.830 Public Sale Procedures 
5000.840 Non-State Interim Use 
 

SUBPART H:  USE OF OFFICE BUILDING 
 
Section 
5000.900 Applicability 
5000.910 Definitions 
5000.920 Business Hours and Public Access 
5000.930 Prohibited Activities 
5000.940 Demonstrations 
5000.950 Exhibits and Special Events 
5000.960 Distribution of Leaflets and Solicitations of Funds, Voter Registration and 

Signatures 
5000.970 Severability 
 
APPENDIX A Space Standards 
 
APPENDIX B Rental Fees 
 
AUTHORITY:  Implementing Section 7.1 of the State Property Control Act [30 ILCS 605/7.1], 
implementing and authorized by Sections 5-675, 405-215, 405-300, 405-305, 405-310 and 405-
315 of the Civil Administrative Code of Illinois [20 ILCS 5/5-675 and 20 ILCS 405/215, 405-
300, 405-305, 405-310, 405-315] and authorized by Section 6 of the State Property Control Act 
[30 ILCS 605/6] and the Illinois Procurement Code [30 ILCS 500]  
 
SOURCE:  Adopted at 6 Ill. Reg. 12984, effective October 13, 1982; emergency amendment at 7 
Ill. Reg. 3743, effective March 18, 1983, for a maximum of 150 days; amended at 7 Ill. Reg. 



ILLINOIS REGISTER 
 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

2110

7825, effective June 22, 1983; emergency amendment at 8 Ill. Reg. 13444, effective July 17, 
1984, for a maximum of 150 days; codified at 8 Ill. Reg. 19345; amended at 10 Ill. Reg. 636, 
effective December 31, 1985; amended at 17 Ill. Reg. 1006, effective January 19, 1993; 
emergency amendment at 17 Ill. Reg. 2361, effective February 5, 1993, for a maximum of 150 
days; amended at 17 Ill. Reg. 10753, effective July 1, 1993; amended at 18 Ill. Reg. 1886, 
effective January 21, 1994; emergency amendment at 17 Ill. Reg. 15653, effective September 9, 
1993, for a maximum of 150 days; amended at 19 Ill. Reg. 585, effective January 9, 1995; 
amended at 20 Ill. Reg. 15002, effective November 7, 1996; emergency amendment at 22 Ill. 
Reg. 12569, effective July 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 20545, 
effective November 16, 1998; emergency amendment at 25 Ill. Reg. 15438, effective November 
16, 2001, for a maximum of 150 days; emergency expired April 14, 2002; 26 Ill. Reg. 8083, 
effective May 17, 2002; amended at 27 Ill. Reg. 2105, effective January  27, 2003. 
 

SUBPART H:  USE OF OFFICE BUILDINGS 
 
Section 5000.950  Exhibits and Special Events 
 
 a) All organizations that are permitted to use the buildings specified in Section 

5000.900 of this Subpart shall be required to execute an agreement to 
indemnify the State from any injury or damage caused by their members' or 
participants' negligence or willful misconduct.  The members or participants 
who cause the damage or injury are primarily responsible.  Such organization 
shall also restore the used areas to their pre-use appearance and condition, less 
reasonable wear and tear, and the Building Manager shall be the final decision-
maker on the clean-up of the used area.  This subsection only applies to those 
organizations receiving permission from the Department to use the specified 
buildings for meetings or parties. 

 
 b) Special Events and exhibits at the buildings may be requested up to one year 

two years in advance of the date for the special event or exhibits.  Requests 
must be in writing and submitted to the Special Events Office or Building 
Manager.  All requests for special events and exhibits will be filled on a first-
come first-served basis.  A letter of confirmation or rejection will be mailed 
issued within ten (10) working days. 

 
 c)   The areas available for Special Events at the JRTC are the concourse level, 

atrium level, assembly hall, outdoor plaza and covered arcade, 
conference/hearing rooms and agency office areas with permission of the 
agency.  Exhibits are allowed only in the atrium lobby level of the JRTC unless 
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permission is granted to use another part of the building by the Department.  
Exhibits may not promote religious philosophies or political candidates or 
philosophies. 

 
 d)   Organizations wishing to use the buildings should contact the Special Events 

Office or Building Manager for the applicable fee for the space they intend to 
use at a building.  Minimum and maximum rental fee ranges and conditions for 
the James R. Thompson Center and all other Department facilities are in 
Appendix B of this Part.  An increase/reduction from the minimum/maximum 
rental rate may be required or granted, based on the following factors:  whether 
the scheduled event is conducted during government business hours or with 
another event; relative anticipated safety considerations of the scheduled 
activity; and market prices for competing facilities in the nearby metropolitan 
area(s).  The Building Manager or office will maintain a fee schedule for the 
building.  All payments are due prior to the event or exhibit, with the exception 
of clean-up fees which are due within ten (10) working days after of billing, 
unless prior permission is granted by the Special Events Office or Building 
Manager.  All requests for delayed payment must be submitted in writing on 
the requesting organization’s or company’s letterhead.  All payments shall be 
made to the Office of the Building or Special Events Office within 10 days 
after the event.  If payment for services is not received within 10 days after the 
event, or within the specified time as outlined in the lease agreement, a 
reminder notice will be sent to the event sponsor and the client will lose 
reservation privileges until full payment is received.  If after the reminder 
notice, payment has not been received, the CMS Legal Department will be 
notified and legal action may be taken to secure full payment for services. 

 
 e)   Film crews and photographers for commercial purposes are permitted at the 

JRTC with permission of the Building Manager Special Events Office. 
 
 f)   The group sponsoring the event Any non-State user group sponsoring an event 

after building hours must provide an insurance binder or assurance on the 
letterhead of the issuing company of coverage for the scheduled event and 
anticipated attendance of $1,000,000 one million dollars to the Department.  
Failure to provide proof is cause for termination of the lease.  Further 
information on any insurance requirement is available from the Special Events 
Office or Building Manager. 
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 g) A signed copy of the lease agreement at the JRTC with the base rental fee is due 
prior to the event.  All leasing arrangements shall be confirmed by the JRTC 
Office.  Confirmation shall be by letter, fax or telephone call, a copy of which 
will be maintained by the Office. 

 
 h) A minimum of one planning meeting, either by phone or in person, must be 

held with the Building Manager or the Manager's representative at least one 
week prior to the event. 

 
 i) All food and beverage services for JRTC special events must be provided in 

accordance with the terms of the Department's commercial space master lease.  
Further information is available from the Office of the Building.  Food and 
beverage service at other buildings must be coordinated with the Building 
Manager. 

 
 j) Displays may not exceed 8 feet in height or block entrances, fire exits and 

hallways and must comply with all fire code and regulations.  They may not 
obscure the view of Atrium Mall shops at the JRTC during business hours. 

 
 k) The State does not supply equipment, set-up personnel, storage, special security 

or insurance.  These must be provided by the exhibitor. provide some 
audio/visual equipment.  This service is available on a first-come, first-served 
basis.  Rental fee will vary.  Limited set-up assistance is provided. The State 
accepts no responsibility for loss or damage to any part of an exhibit. 

 
(Source:  Amended at 27 Ill. Reg 2105, effective January  27, 2003) 
 
Section 5000.APPENDIX B   Rental Fees 

 
All non-State user groups must show proof of $1,000,000 of liability insurance coverage for after 

building hours events. 

 
FEE SCHEDULE 

JAMES R. THOMPSON CENTER 
 

 
Private/Corporate Organizations 

 

 
Professional Associations 

 

 
Not-for-profit Organizations 
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Concourse/Atrium Levels: 
 
Base Rent:  $2,500 minimum for 250      
                    people or less. 
 
Additional Charge:  $2.00 per each                     
                    person over 250 attending events. 
 
Hours:         6:00 p.m. to 1:00 a.m.  
                    Monday through Friday. 
    
                    All day to 1:00 a.m. on   
                    weekends and holidays. 
 
Set-up/Take-down:  A three hour set-up  
                    and three hour take-down period                          
                    is allowed at no extra charge. 
 
Assembly Hall:  (600 seat capacity) 
 
Base Rent:  2 Hour Minimum 
                     
                    Monday - Friday:   
                    8:00 a.m. to 5:00 p.m.  $200.00/hr  
                    Max.  $1000.00 
    
                    Weekends/Holidays  
                    8:00 a.m. to 1:00 a.m.  $300.00/hr    
                    Max.  $1500.00 per day 
 
Set-up/Take-down:  A one hour set-up period  
                    and one hour take-down period is  
                    allowed at no extra charge. 
 
Equipment Rental Rates: 
 
3/4”  overhead video projector     $100.00 
1/2”  overhead video projector     $100.00 
35 mm slide projector                $75.00 
Portable video/monitor                $75.00 
Overhead projector                $75.00 
Baby Grand Piano              $100.00 
 
Other equipment is available on request. 
 
Outdoor Plaza/Covered Arcade: 
 
Base Rent:   $750.00 
 
Hours:    8:00 a.m. to 1:00 a.m. 
 
Displays, Exhibits, Promotions: 
 
Maximum period:  2 weeks 
 
Base Rent:    $250.00 per day. 
 
 
Retail Business Fairs: 

Concourse/Atrium Levels: 
 
Base Rent:  $1,700 minimum for 250      
                    people or less. 
 
Additional Charge:  $2.00 per each                     
                    person over 250 attending events. 
 
Hours:         6:00 p.m. to 1:00 a.m.  
                    Monday through Friday. 
    
                    All day to 1:00 a.m. on   
                    weekends and holidays. 
 
Set-up/Take-down:  A three hour set-up  
                    and three hour take-down period          
                    is allowed at no extra charge. 
 
Assembly Hall:  (600 seat capacity) 
 
Base Rent:  2 Hour Minimum 
                     
                    Monday - Friday:   
                    8:00 a.m. to 5:00 p.m.  $200.00/hr   
                    Max.  $600.00 
    
                    Weekends/Holidays  
                    8:00 a.m. to 1:00 a.m.  $250.00/hr    
                    Max.  $750.00 per day 
 
Set-up/Take-down:  A one hour set-up period  
                    and one hour take-down period is  
                    allowed at no extra charge. 
 
Equipment Rental Rates: 
 
3/4”  overhead video projector     $100.00 
1/2”  overhead video projector     $100.00 
35 mm slide projector                $75.00 
Portable video/monitor                $75.00 
Overhead projector                $75.00 
Baby Grand Piano              $100.00 
 
Other equipment is available on request. 
 
Outdoor Plaza/Covered Arcade: 
 
Base Rent:   $500.00 
 
Hours:    8:00 a.m. to 1:00 a.m. 
 
Displays, Exhibits, Promotions: 
 
Maximum period:  1 week 
Base Rent: Exhibits - no charge. 
 
Displays, promotions - $250.00 per day. 
 
Retail Business Fairs: 

Concourse/Atrium Levels: 
 
Base Rent:  $1,300 minimum for 250      
                    people or less. 
 
Additional Charge:  $2.00 per each                     
                    person over 250 attending events. 
 
Hours:         6:00 p.m. to 1:00 a.m.  
                    Monday through Friday. 
    
                    All day to 1:00 a.m. on   
                    weekends and holidays. 
 
Set-up/Take-down:  A three hour set-up  
                    and three hour take-down period         
                    is allowed at no extra charge. 
 
Assembly Hall:  (600 seat capacity) 
 
Base Rent:  2 Hour Minimum 
                     
                    Monday - Friday:   
                    8:00 a.m. to 5:00 p.m.  $175.00/hr
   
                    Max.  $500.00 
    
                    Weekends/Holidays  
                    8:00 a.m. to 1:00 a.m.  $250.00/hr    
                    Max.  $500.00 per day 
 
Set-up/Take-down:  A one hour set-up period  
                    and one hour take-down period is  
                    allowed at no extra charge. 
 
Equipment Rental Rates: 
 
3/4”  overhead video projector     $100.00 
1/2”  overhead video projector     $100.00 
35 mm slide projector                $75.00 
Portable video/monitor                $75.00 
Overhead projector                $75.00 
Baby Grand Piano              $100.00 
 
Other equipment is available on request. 
 
Outdoor Plaza/Covered Arcade: 
 
Base Rent:   $300.00 
 
Hours:    8:00 a.m. to 1:00 a.m. 
 
Displays, Exhibits, Promotions: 
 
Maximum period:  1 week 
Base Rent: Exhibits - no charge. 
 
Displays, promotions - $125.00 per day. 
 



ILLINOIS REGISTER 
 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

2114

 
Maximum period:  3 days 
 
Base Rent:           $300.00 per day 
 

 
Maximum period:  3 days 
 
Base Rent:           $300.00 per day 
 

Retail Business Fairs: 
 
Maximum period:  3 days 
 
Base Rent:           $300.00 per day 
 
 

  
FEE SCHEDULE 

 OTHER STATE BUILDINGS 
 
PRIVATE/CORPORATE: 
 
 Auditorium    $50.00/$57.50 per hour 
 Dining Room and/or Patio** $300.00/$345.00 maximum 
 Large Conference Room 
 
 Small Conference Room $25.00/$28.75 per hour 
      $125.00/$143.75 maximum 
 
STATE AGENCIES: 
 
 Auditorium    No charge 

 Dining Room and/or Patio 
 Large Conference Room 
 Small  Conference Room 
 
EQUIPMENT AVAILABLE: 
 
 Overhead Projector (2) $10.00 
 52" TV & VCR   $10.00 
 35 mm Slide Projector $10.00 
 55 Cup Coffee Maker (2) No Charge 
      User supplies full coffee service 
 
All equipment must be returned in same condition received. 
State agencies are not charged for equipment use. 
 
**Additional $100.00/$115.00 fee for this space when attendance exceeds 200. 
 
CLEANING 
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All after hours user groups will be charged a cleaning fee based on attendance, should the 
condition of the space used require it. 

 
 Under 100      $25.00/$28.75 
 Between 100-200     $50.00/$57.50 
 Over 200      $75.00/$86.25 
 
PROCEDURES AND REGULATIONS 
 
A tentative hold may be placed on space via telephone. 
 
Permanent hold on space must be done by letter of request from user group. 
 
All non-State user groups must show proof of one million dollar liability insurance for after 
hours events. 
 
EVENT HOURS: 
 
Monday - Friday:      5:00 p.m. - 1:00 a.m. 
Saturday & Sunday:     8:00 a.m. - 1:00 a.m. 
 
FINALIZING EVENT: 
 
Meeting between building staff and user group to take place 1 month prior to event. 
 
Signed contract, certificate of insurance, and check for full amount due 2 weeks prior to event. 
 

RENTAL RATES 
JAMES R. THOMPSON CENTER 

FOR 
GOVERNMENTAL/CHARITABLE TAX EXEMPT ORGANIZATIONS 

 
CONCOURSE LEVELS: 
 

Base Rent:   $1,100.00/1,265.00 minimum/for 250 people or less. 
 
 Additional charge:  A $1.50/$1.65 charge for each person over 250 attending the event. 
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 Hours:   6:00 p.m. to 1:00 a.m. Monday through Friday.  All day to 1:00 a.m. 
on weekends and holidays. 

 
 Set-up/Take-down: A three hour set-up and a three hour take-down period is allowed at 

no extra charge. 
 
ASSEMBLY HALL:  (600 Seat Capacity) 
 
 Base Rent:   8:00 a.m. to 1:00 a.m. - $150.00/hr. (2 hour minimum) or 

$400.00/$460.00 per day.  Mon-Fri 
 
 Set-up/Take-down: A one hour set-up period and a one hour take-down period is allowed 

at no extra charge. 
     WEEKENDS: $400.00/$460.00 
 
EQUIPMENT RENTAL RATES: 
 
 3/4" overhead video projector   $ 75.00  
 35 mm. slide projector   $ 50.00  
 Overhead projector    $ 50.00  
 Piano (baby grand)    $100.00  
 Portable video/monitor   $ 75.00  
 
CONFERENCE/HEARING ROOMS: 
 
 Hearing Room 9-040, 2-025 Capacity 115 

     Half day - (4 hours or less)  $100.00/$115.00 
      6:00 p.m. - 1:00 a.m.  $200.00/$230.00 
 
 Conference Rooms: 
   9-031 and 9-036 Capacity/36-47 
      Half day - (4 hours or less)  $ 50.00/$ 75.00 
      6:00 p.m. - 1:00 a.m.  $100.00/$150.00 
 
 Conference Rooms: Capacity 17-24 
   8-031, 8-032 
   and 8-033 
   9-034, 9-035 
   and 9-039 Half day (4 hours or less)  $25.00/$26.25 
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      6:00 p.m. - 1:00 a.m.  $50.00/$57.50 
 
 Base Rent:    $250.00/$287.00 
 Hours:    8:00 a.m. - 1:00 a.m. 
 
DISPLAYS/EXHIBITS/INFORMATION BOOTHS: 

 
There is no charge for governmental or tax exempt organizations for setting up displays, 
exhibits or information booths concerning items of general public interest.  These can be 
scheduled through the Special Events Coordinator. 
 

RENTAL RATES 
JAMES R. THOMPSON CENTER 

FOR 
PROFESSIONAL ASSOCIATIONS 

 
CONCOURSE LEVELS: 
 
 Base Rent:   $1,500.00/$1,650.00 minimum/for 250 people or less. 
 
 Additional charge:  A $1.50/$1.72 charge for each person over 250 attending the event. 
 
 Hours:   6:00 p.m. to 1:00 a.m. Monday through Friday. 
     All day to 1:00 a.m. on weekends and holidays. 
 
 Set-up/Take-down: A three hour set-up and a three hour take-down period is allowed at 

no extra charge. 
 
ASSEMBLY HALL:  (600 Seat Capacity) 

 
 Base Rent:   8:00 a.m. to 1:00 a.m. - $150.00/$172.50hr. (2 hour minimum) or 

$500.00/$575.00 per day.  Mon. - Fri. 
 
 Set-up/Take-down: A one hour set-up period and a one hour take-down period is allowed 

at no extra charge. 
     WEEKENDS: $500.00/$575.00 
 
EQUIPMENT RENTAL RATES: 
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 3/4" overhead video projector  $ 75.00  
 35 mm. slide projector              $ 50.00  
 Overhead projector  $ 50.00  
 Piano (baby grand)                  $100.00  
 Portable video/monitor              $ 75.00  
 
CONFERENCE/HEARING ROOMS: 

 
 Hearing Room 9-040, 2-025 Capacity 115 
      Half day - (4 hours or less)  $100.00/$115.00  
      6:00 p.m. - 1:00 a.m.  $200.00/$230.00  
 
Conference Rooms: 
 9-031 and 9-036   Capacity 36-47 
      Half day - (4 hours or less)  $ 50.00/$ 57.50  
      6:00 p.m. - 1:00 a.m.  $100.00/$115.00 
 
Conference Rooms: 
 8-031, 8-032   Capacity 17-24 
 and 8-033 
 9-034, 9-035 
 and 9-039    Half day (4 hours or less)  $ 25.00/$ 26.25  
      6:00 p.m. - 1:00 a.m.  $ 50.00/$ 57.50 
 
OUTDOOR PLAZA: 

 
 Base Rent:    $250.00/$287.00 
 Hours:    8:00 a.m. - 1:00 a.m. 
 

RENTAL RATES 
JAMES R. THOMPSON CENTER 

PRIVATE/CORPORATE ORGANIZATIONS 
 
CONCOURSE LEVELS: 
 
 Base Rent:    $1,950.00/$2,242.50 minimum/for 250 people or less. 
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 Additional charge:   $1.50/$1.72 charge for each person over 250 
attending the event. 

 
 Hours:   6:00 p.m. to 1:00 a.m. Monday through Friday.  All day to 1:00 

a.m.on weekends and holidays. 
 

 Set-up/Take-down: A three hour set-up and a three hour take-down period is allowed at 
 no extra charge. 

 
ASSEMBLY HALL:  (600 Seat Capacity) 

 
 Base Rent:   (2 hour minimum) 
 Monday - Friday:  8:00 a.m. to 5:00 p.m.  $150.00/$165.00 hr. - Max   
     $750.00/$862.50 
 Monday - Friday:   5:00 p.m. to 1:00 a.m. $150.00/$165.00 hr. - Max    
     $750.00/$862.50 
 Weekends/Holidays:8:00 a.m. to 1:00 a.m. $250.00/$287.50 hr. -Max   
    $1,250.00/$1437.50 
 Set-up/Take-down: A one hour set-up period and a one hour take-down period is allowed 

at no extra charge. 
 
Note:  There is a 2 hour minimum rental rate. 

 
EQUIPMENT RENTAL RATES: 

 
 3/4" overhead video projector  $ 75.00 
 35 mm. slide projector               $ 50.00 
 Overhead projector                   $ 50.00 
 Piano (baby grand)                   $100.00 
 Portable video/monitor               $ 75.00 
 
CONFERENCE/HEARING ROOMS: 

 
Hearing Room 9-040,   Capacity 115 
  2-025    Half day - 4 hours or less  $125.00/$143.75 
     6:00 p.m. - 1:00 a.m.   $225.00/$258.75 
 
Conference Rooms: 
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 9-031 and 9-036  Capacity 36-47 
     Half day - 4 hours or less   $ 75.00/$86.25 
     6:00 p.m. - 1:00 a.m.   $125.00/$143.75 
 
Conference Rooms:  Capacity 17-24 
 8-031, 8-032 
    and 8-033 
 9-034, 9-035 
    and 9-039   Half day - 4 hours or less $ 50.00/$ 57.50 
     6:00 p.m. - 1:00 a.m.  $ 75.00/$ 86.25 
 
OUTDOOR PLAZA: 

 
 Base Rent:   $750.00/$862.50 
 Hours:   8:00 a.m. - 1:00 a.m. 
 
DISPLAYS, EXHIBITS, PRODUCT INFORMATION BOOTHS: 
 
 Maximum period 
 of display:   2 weeks. 
 Base Rent:   Rate range is based on size and complexity of exhibit: 
     Minimum rate:  $250.00/$287.50 day. 
     Half days pro-rated. 
 
 Fee includes electricity if displays are lighted. 

 
FEE SCHEDULE 

STATE BUILDINGS 
 
PRIVATE/CORPORATE: 
 
 Auditorium    $50.00/$57.50 per hour 
 Dining Room and/or Patio** $300.00/$345.00 maximum 
 Large Conference Room 
 
 Small Conference Room $25.00/$28.75 per hour 
      $125.00/$143.75 maximum 
 
STATE AGENCIES: 
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 Auditorium    No charge 
 Dining Room and/or Patio 
 Large Conference Room 
 Small  Conference Room 
 
EQUIPMENT AVAILABLE: 
 
 Overhead Projector (2)  $10.00 
 52" TV & VCR    $10.00 
 35 mm Slide Projector  $10.00 
 55 Cup Coffee Maker (2)  No Charge 
       User supplies full coffee service 
 
All equipment must be returned in same condition received. 
State agencies are not charged for equipment use. 
 
**Additional $100.00/$115.00 fee for this space when attendance exceeds 200. 
 
CLEANING 
 
All after hours user groups will be charged a cleaning fee based on attendance, should the 
condition of the space used require it. 

 
 Under 100      $25.00/$28.75 
 Between 100-200     $50.00/$57.50 
 Over 200      $75.00/$86.25 
 

PROCEDURES AND REGULATIONS 
 
A tentative hold may be placed on space via telephone. 
 
Permanent hold on space must be done by letter of request from user group. 
 
All non-State user groups must show proof of one million dollar liability insurance for after 
hours events. 
 
EVENT HOURS: 
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Monday - Friday:      5:00 p.m. - 1:00 a.m. 
Saturday & Sunday:     8:00 a.m. - 1:00 a.m. 
 
FINALIZING EVENT: 
 
Meeting between building staff and user group to take place 1 month prior to event. 
 
Signed contract, certificate of insurance, and check for full amount due 2 weeks prior to event. 
 
(Source:  Amended at 27 Ill. Reg 2105, effective January  27, 2003)) 
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1) Heading of the Part: Low Income Energy Assistance Program 
 
2) Code Citation:  47 Ill. Adm. Code 100 
 
3) Section Numbers:   Adopted Action: 

100.10     Amend 
100.30     Amend 
100.70     Amend 
100.103    Amend 
100.105    Amend 
100.110    Amend 
100.113    Amend 
100.115    Amend 
100.120    Amend 
100.220    Amend 
100.250    Amend 
100.260    Amend 
100.270    Amend 
100.280    Amend 
100.290    Amend 
Appendix A                                        Repeal   

            Illustration A                   Repeal 
            Illustration B               Repeal 
            Illustration C               Repeal 
            Illustration D               Repeal 
            Illustration E               Repeal 
            Illustration F               Repeal 
 
4) Statutory Authority:  Implementing the Energy Assistance Act of 1989 [305 ILCS 20] 

and Section 2 of the Illinois Economic Opportunity Act [20 ILCS 625/2] and authorized 
by Section 4 of the Energy Assistance Act of 1989 [305 ILCS 20/4], Section 605-95 of 
the Civil Administrative Code of Illinois [20 ILCS 605/605-95], and the Low-Income 
Home Energy Assistance Act of 1981 (42 USCA 8621 et seq.). 

 
5) Effective Date of Amendments:  January 24, 2003 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this amendment contain incorporations by reference?  No 
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8) A copy of the adopted amendment, including any material incorporated by reference, is 
on file in the agency’s principal office and is available for public inspection. 

 
9) Notices of Proposal Published in Illinois Register:  Published at 26 Ill. Reg. 739 on 

January 25, 2002. 
 
10) Has JCAR issued a Statement of Objections to this rule?:  No 
 
11) Difference(s) between proposal and final version: 
 

In addition to grammatical and stylistic changes and citation updates, the following were 
also changed: 

 
In Section 100.30, add the following definition:  ““Good Faith Effort”:  The household 
making payment to the household’s energy vendors of 10% of the household’s income 
for the past 90 days or 20% of the total amount owed for both primary and secondary 
utilities, whichever method is more beneficial to the household, but in no case less than 
$75.” 
 
In Section 100.70(a), change “The LAA cannot be reimbursed for excessive costs 
incurred against” to “The LAA cannot be reimbursed for costs that exceed the”. 
 
In Section 100.103(c), before “110%” add “150%” and restore “of the federal non-farm 
poverty level as established by the federal Office of Management and Budget (OMB) (or 
their successor in responsibility)”. 
 
In Section 100.105(b)(1)(A)(iii), change “Department, but shall not exceed 150%” to 
“Department by equally weighing available funding, energy costs, and economic 
conditions, but shall not exceed 150%”. 
 
In Section 100.105(b)(1)(A)(iv), change “Department, but shall not exceed 150%” to 
“Department by equally weighing available funding, energy costs, and economic 
conditions, but shall not exceed 150%”. 
 
In Section 100.110(a)(1)(B), add “Subject to applicable requirements of this Part, the 
applicant must provide verification of rental expenses, and attest that he/she is not a 
customer or applicant for winter energy services from a home energy provider”. 
 
In Section 100.110(a)(1)(C), change to “The Department will apply an equal weight to 
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each of the major items considered in setting the amount.”. 
 
In Section 100.110(a)(2)(B), add “The amount will be established annually after 
consultation with the Policy Advisory Council and will be based on factors including, but 
not limited to, available funding, energy costs, and economic conditions.  The 
Department will apply an equal weight to each of the major items considered in setting 
the amount.”. 
 
In Section 100.110(a)(2)(B), delete the last sentence in its entirety. 
 
In Section 100.110(a)(3)(A)(i), add “Equal weight shall be given to each of the items 
considered in setting the amount.”. 
 
In Section 100.110(b)(2)(B), change “the operations manual” to “Section 100.30”. 
  
In Section 100.113(a)(1), add “The dates will be set annually by the Department after 
consultation with the Policy Advisory Council and will be based on factors including, but 
not limited to, available funding, energy costs, weather and economic conditions.  The 
Department will apply equal weight to each of the major items considered.”. 
 
In Section 100.113(a)(2), delete the last sentence. 
 
In Section 100.115(d), added “In determining the length of time the local agencies will be 
required to take applications, the Department will equally consider factors such as the 
amount of funding available, weather conditions and length of time remaining in existing 
grants.”. 
 
In Section 100.115(d), change “on the terminal” to “into the automated LIHEAP 
reporting and tracking system”. 
 
In Section 100.120(b), after “period” add “based on an amount equal to 150% of the 
OMB Poverty Income Guidelines per most recent census data”. 
 
In Section 100.120(c)(2), delete “(e.g., check stub or public aid medical eligibility card)". 
 
In Section 100.220(b)(1)(A)(iii), change "(125% of the OMB Poverty Guidelines (52 FR 
5340-5341))" to "per the most recent census data". 
 
In Section 100.220(b)(1)(A)(iv), change "(125% of OMB Poverty Income Guidelines (52 
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FR 5340-5341))" to "per the most recent census data". 
 
In Section 100.220(c)(3), change “level of applications” to “number of eligible 
applicants”. 
 
In Section 100.260(a), add "The amount will be established annually after consultation 
with the Policy Advisory Council and will be based on factors including, but not limited 
to, available funding and program requirements.  The Department will apply an equal 
weight to each of the major items considered in setting the percentage.". 

 
In Section 100.270(a)(2), change “the amount specified in the current IHWAP State 
Plan” to “$2500 (U.S. Department of Energy), $5000 (U.S. Department of Health and 
Human Services) and $7500 (State)”. 
 
In Section 100.280(b), add “in accordance with the Department of Energy guidelines 
outlined in 10 CFR 440.21, February 1, 2002, with no later amendments or editions”. 
 
In Section 100.290(b)(1), delete “OMB” and after “Guidelines” add “per most recent 
census data”. 
 
In Appendix A, add several payment matrices. 

 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?   Yes 
 
13) Will this amendment replace an emergency amendment currently in effect?  No 
 
14) Are there any amendments pending on this Part?  No 
 
15) Summary and Purpose of Rule(s):  The rulemaking clarifies and updates the rules 

governing the Department’s administration of the Energy Assistance and Weatherization 
Programs.  This rulemaking was necessitated by recent amendments to the Energy 
Assistance Act of 1989 that created a new funding stream for the program.  In addition, 
the amendments clarify and/or update program operation issues such as grant language, 
income eligibility standards, and program definitions. 

 
16) Information and questions regarding this adopted amendment shall be directed to: 
 

Ms. Raya Bogard 
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Administrative Code Rules Manager 
Illinois Department of Commerce and Community Affairs 
James R. Thompson Center 
100 West Randolph 
Suite 3-400 
Chicago, IL  60601 
(312) 814-9593 

 
The full test of the Adopted Amendments begins on the next page: 
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TITLE 47:  HOUSING AND COMMUNITY DEVELOPMENT 
CHAPTER I:  DEPARTMENT OF COMMERCE AND COMMUNITY AFFAIRS 

 
PART 100 

LOW INCOME HOME ENERGY ASSISTANCE PROGRAM 
 

SUBPART A:  GENERAL PROVISIONS 
 

Section  
100.10 Legislative Base  
100.20 Purpose and Scope  
100.30 Definitions  
100.40 Local Administering Agency Designation  
100.45 Local Administering Agency Application for Funding  
100.50 Grant Termination  
100.60 Eligible Grantees (Recodified)  
100.70 Administrative Requirements  
100.80 Nondiscrimination  
100.85 Dispute Procedures  
100.90 Complaint Process  
100.100 Incorporation by Reference  
 

SUBPART B:  ENERGY ASSISTANCE 
 

Section  
100.103 Energy Assistance Program  
100.105 Allocation of Block Grant Funds  
100.106 Allocation of Illinois Department of Public Aid Funds (Repealed)  
100.110 Assistance Available  
100.111 Status Category 1 Procedures (Applicants on Aid to Families with Dependent 

Children (AFDC) Assistance) (Repealed)  
100.113 Applicant Assistance  
100.115 Summer Energy Assistance Cooling Assistance  
100.117 Supplemental Assistance (Repealed)  
100.120 Determination of Household Eligibility  
100.130 Grant Application Requirements (Repealed)  
100.140 Eligible Grantees (Repealed)  
 

SUBPART C:  WEATHERIZATION 
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Section  
100.210 Definitions (Repealed)  
100.220 Allocation of Funds  
100.230 Local Administering Agency Selection (Repealed)  
100.240 Local Administering Agency Application (Repealed)  
100.250 Minimum Program Requirements  
100.260 Allowable Costs  
100.270 Cost Restrictions  
100.280 Standards and Techniques for Weatherization  
100.290 Eligible Dwelling Units  
 
APPENDIX A LIHEAP Payment Matrix  

ILLUSTRATION A 1993 Payment Matrix - North #1 (0-40% of Poverty Level) 
(Repealed) 

ILLUSTRATION B 1993 Payment Matrix - North #2 (41-80% of Poverty 
Level) (Repealed) 

ILLUSTRATION C 1993 Payment Matrix - North #3 (81-110% of Poverty 
Level) (Repealed) 

ILLUSTRATION D 1993 Payment Matrix - South #1 (0-40% of Poverty Level) 
(Repealed) 

ILLUSTRATION E 1993 Payment Matrix - South #2 (41-80% of Poverty 
Level) (Repealed) 

ILLUSTRATION F 1993 Payment Matrix - South #3 (81-110% of Poverty 
Level) (Repealed) 

APPENDIX B FY'88 IHEAP Assistance Level Chart/Cooling Payment Matrix 
(Repealed)  

APPENDIX C Medical Certification  
APPENDIX D Assistance Level Chart Map  
APPENDIX E REAPP Direct Payment Matrix (Repealed)  
APPENDIX F 90% of the Adjusted Average Winter Energy Cost (Monthly Allowable 

Payment) (Repealed)  
 
AUTHORITY:  Implementing the Energy Assistance Act of 1989 [305 ILCS 20] and Section 2 
of the Illinois Economic Opportunity Act [20 ILCS 625/2] and authorized by Section 4 of the 
Energy Assistance Act of 1989 [305 ILCS 20/4], Section 605-95 of the Civil Administrative 
Code of Illinois [20 ILCS 605/605-95], and the Low-Income Home Energy Assistance Act of 
1981 (42 USCA 8621 et seq.).  
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SOURCE:  Adopted and codified at 7 Ill. Reg. 2956, effective March 9, 1983; amended at 8 Ill. 
Reg. 8184, effective May 31, 1984; amended at 8 Ill. Reg. 16004, effective August 27, 1984; 
amended at 8 Ill. Reg. 20669, effective October 6, 1984; amended at 9 Ill. Reg. 10710, effective 
July 1, 1985; amended at 9 Ill. Reg. 18134, effective November 12, 1985; amended at 10 Ill. 
Reg. 8684, effective May 12, 1986; amended at 10 Ill. Reg. 21064, effective December 9, 1986; 
amended at 11 Ill. Reg. 682, effective December 18, 1986; recodified at 11 Ill. Reg. 4631; 
amended at 12 Ill. Reg. 757, effective December 23, 1987; amended at 12 Ill. Reg. 14639, 
effective September 6, 1988; amended at 12 Ill. Reg. 15530, effective September 19, 1988; 
amended at 13 Ill. Reg. 10827, effective June 27, 1989; amended at 13 Ill. Reg. 13568, effective 
August 11, 1989; emergency amendment at 13 Ill. Reg. 17870, effective November 1, 1989, for 
a maximum of 150 days; emergency expired March 31, 1990; amended at 14 Ill. Reg. 13440, 
effective August 8, 1990; amended at 15 Ill. Reg. 3437, effective February 25, 1991; emergency 
amendment at 15 Ill. Reg. 14604, effective September 30, 1991, for a maximum of 150 days; 
amended at 16 Ill. Reg. 3940, effective February 26, 1992; emergency amendment at 16 Ill. Reg. 
17136, effective October 26, 1992, for a maximum of 150 days; amended at 17 Ill. Reg. 3836, 
effective March 5, 1993; amended at 27 Ill. Reg. 2123, effective January 24, 2003) 
 

SUBPART A:  GENERAL PROVISIONS 
 
Section 100.10  Legislative Base  
 

a) Federal  
1) On July 31, 1981, Congress passed the Omnibus Budget Reconciliation 

Act of 1981 (P.L. 97-35) which established seven block grant programs.  
These block grants replaced a large number of programs previously 
administered by the federal government.  The Omnibus Budget 
Reconciliation Act of 1981 also transferred primary responsibility for the 
administration of the block grant programs to the states and conferred 
substantial discretion on the states as to the use of block grant funds.  

2) Title XXVI of the Omnibus Budget Reconciliation Act of 1981 
established the Low-Income Home Energy Assistance Act of 1981 and 
replaced the Home Energy Assistance Act of 1980.  

3) The Low-Income Home Energy Assistance Act of 1981 authorized the 
Low Income Home Energy Assistance Block Grant.  States were eligible 
to receive funds under the Low Income Home Energy Assistance Block 
Grant on October 1, 1981.  

4) On November 3, 1990, the Low-Income Home Energy Assistance Act of 
1981 was amended by the Augustus F. Hawkins Human Services 
Reauthorization Act of 1990 (P.L. 101-501).  
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b) State  
On August 2, 1989, the Governor signed the Energy Assistance Act of 1989.  The 
Governor has officially designated the Department of Commerce and Community 
Affairs as the official administering agency for the Energy Assistance Act of 
1989, which includes the Low Income Home Energy Assistance Block Grant.  On 
December 15, 1981, the Department of Commerce and Community Affairs 
submitted the application document to the U.S. Department of Health and Human 
Services.  As part of the application, the State certified that it agreed to use funds 
available under the Low Income Home Energy Assistance Block Grant to provide 
assistance to eligible households to meet the costs of home energy.  On July 24, 
1991, the Governor signed an amendment to the Energy Assistance Act of 1989 
[305 ILCS 20] (Ill. Rev. Stat. 1989, ch. 111⅔, pars. 1401 et seq., as amended by 
P.A. 87-14, effective July 24, 1991).  This amendment established the Low 
Income Home Energy Assistance Program (LIHEAP). On December 16, 1997, 
the Governor signed an amendment to the Energy Assistance Act of 1989, as 
amended by P.A. 86-127, Section 13, added by P.A. 90-561, Art. 7, Section 85, 
effective December 16, 1997.  This amendment established the Supplemental 
Low-Income Energy Assistance Fund.  On January 10, 2001, the Governor signed 
an amendment to the Energy Assistance Act of 1989, as amended by P.A. 86-127, 
Section 85, added by P.A. 91-936, effective January 10, 2001.  This amendment 
provides the Department with the flexibility to establish annual eligibility levels 
up to a maximum of 150% of OMB Poverty guidelines. 

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 

 
Section 100.30  Definitions  
 

"Act":  The Energy Assistance Act of 1989 (Ill. Rev. Stat. 1991, ch. 111⅔, pars. 
1401 et seq.) [305 ILCS 20/1 et seq.].  
 
"Customer of record":  Any person who is receiving home energy services from a 
home energy provider and has agreed to pay for those services or did receive 
home energy services during the program year from a home energy provider and 
has not changed the home energy provider for that type of home energy service.  
 
"Department":  The Illinois Department of Commerce and Community Affairs.  
 
"Disabled Person":  A person who is and who is expected to continue indefinitely 
to be subject to a physical, developmental, visual, hearing or mental disability, as 



ILLINOIS REGISTER 
 

DEPARTMENT OF COMMERCE AND COMMUNITY AFFAIRS 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

2132

defined in Section 4A of the Illinois Identification Card Act (Ill. Rev. Stat. 1991, 
ch. 124, par. 24A) [15 ILCS 335/4A].  
 
"DOE":  United States Department of Energy. 
 
"Dwelling Unit":  A house, including a stationary mobile home, an apartment, or 
a room or group of rooms occupied as separate, independent living quarters.  
 
"Elderly Person":  A person who is 60 years of age or older.  
 
"Energy Crisis Intervention":  Weather-related and supply shortage emergencies.  
 
"Good Faith Effort":  The household making payment to the household's energy 
vendors of 10% of the household's income for the past 90 days or 20% of the total 
amount owed for both primary and secondary utilities, whichever method is more 
beneficial to the household, but in no case less than $75. 
 
"Grant Agreement":  The contractual agreement between the Department and 
Local Administering Agency,  which includes the scope of work to be provided, 
the budget, and all terms and conditions of the contract.  
 
"HHS":  United States Department of Health and Human Services.  
 
"Home Energy":  A fuel used for space heating, space cooling, water heating, 
cooking or in electrical appliances in residential dwellings.  
 
"Home Energy Provider":  Any utility, municipal utility, cooperative utility, sole 
proprietorship, partnership, joint venture, corporation, company or other 
established business which provides primary and/or secondary energy, including 
fuel, to residential dwellings and has elected to participate in the LIHEAP. The 
primary energy provider is a home energy provider that provides the primary 
source of energy; and the secondary energy provider is a home energy provider 
that provides the secondary source of energy.  
 
"Household":  All individuals who occupy a dwelling unit.  
 
"Household Income":  Gross income received by all members of the household 
who are residing in the household at the time of application.  Under the Energy 
Assistance Act of 1989, household income will be calculated for the past 30 days.  
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Households applying for Weatherization Assistance who have not been approved 
to receive energy assistance under the Low-Income Home Energy Assistance Act 
of 1981, will have their income calculated for the past 12 months, in accordance 
with 10 CFR 440 (1995January 1, 1991 edition).   Income does not include the 
following:  

 
Payments for vocational rehabilitation transportation and maintenance;  
 
Reimbursement for medical expenses;  
 
Payments made to others on the household's behalf provided that such 
payments were not directed by the household (i.e., bills paid or purchases 
made by others);  
 
Loans (including student loans);  
 
Scholarships, subsistence amounts or student grants;  
 
Assets drawn down as withdrawals from a bank;  
 
Sale of property;  
 
Sale of house or car;  
 
Tax refunds;  
 
Gifts;  
 
One-time insurance payments or compensation for injury;  
 
Non-cash income;  
 
One-time payments (e.g., death-related benefits, Circuit Breaker Benefits);  
 
Foster-grandparents and Senior Companions stipends;  
 
Foster-parent reimbursement;  
 
Food Stamps;  
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Workforce Investment Act of 1998Job Training Partnership Act (JTPA) 
benefits; and  
 
Allowances, earnings and payments to individuals participating in 
programs under the this Act; and.  
 
Earned income of dependent minors (children under 18). 

 
"IHWAP": The Illinois Home Weatherization Assistance Program, referring to all 
components of the weatherization program that are designed to help low-income 
Illinois residents save fuel and money while increasing the comfort of their 
homes. 
 
"Kitchen Facilities":  An area used to store and prepare food.  
 
"Landlord":  A person that receives payment for the rental of his/her dwelling 
unit.  
 
"Local Administering Agency (LAA)":  A community action agency or other 
community-based organization or unit of general purpose local government or 
public agency which is authorized, in accordance with Section 100.40, to 
administer LIHEAP funds received from the Department.  
 
"Low-Income Home Energy Assistance Act of 1981":  Established by the 
Omnibus Budget Reconciliation Act of 1981 (P.L. 97-35, August 31, 1981), Title 
XXVI – Low Income Home Energy Assistance) and amended by the Augustus F. 
Hawkins Human Services Reauthorization Act of 1990 (P.L. 101-501, November 
3, 1990).  
 
"Multi-Unit Building":  A structure containing two or more dwelling units.  
 
"Owner Occupied Building":  A building in which the owner is a permanent 
resident in the building.  
 
"Primary Energy Source":  The energy or fuel type which is the heat source for 
the central heating system of the residence, or if the residence is not centrally 
heated, the energy or fuel type which constitutes the principal source of space 
heating.  
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"Program Year":  The period in time starting September 1October 1 and ending 
May 31April 30 in the following year.  
 
"Public Utility":  An entity that which is defined as a public utility under Section 
3-105 of the Public Utilities Act (Ill. Rev. Stat. 1991, ch. 111⅔, par. 3-105) [220 
ILCS 5/3-105] and is subject to regulation by the Illinois Commerce Commission 
(ICC).  
 
"Rental Unit":  A dwelling unit occupied by a person who pays rent for the use of 
the dwelling unit.  
 
"Secondary Energy Source":  Energy or fuel used for other than the primary 
source of heat.  In order to receive a secondary direct vendor payment, the 
secondary energy source must be an integral part of the heating system or heat-
related.  An example of this would be the heat-related electricity that is used to 
operate the controls and distribution (fan) system of a furnace furnance.  
 
"Separate Independent Living Quarters":  Living quarters in which the household 
members do not live and eat with any other persons in the structure and that 
which have:  

 
either direct access from the outside of the building or through a common 
hall; and  
 
complete kitchen facilities for the exclusive use of the occupants.  
 

"Single-Family Dwelling Unit":  A structure containing no more than one 
dwelling unit.  
 
"State":  The State of Illinois.  
 
"Subgrantee":  A Local Administering Agency managing an energy assistance or 
weatherization project that which receives a grant of funds awarded under this 
Part from the State.  
 
"Unit of General Purpose Local Government":  Any city, county, town, village or 
township.  
 
"Weatherization Materials":  
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Caulking and weatherstripping of doors and windows;  
 
Furnace efficiency modifications, including, but not limited to:  

 
replacement burners, furnaces and permanently installed space 
heaters (including wood/coal burning stoves), or boilers or any 
combination thereof;  
 
devices for minimizing energy loss through heating systems, 
chimney or venting devices;  
 
products to improve the efficient circulation of heated water or air 
throughout the dwelling unit (e.g., fan systems, piping, and duct 
work); and  
 
electrical or mechanical furnace ignition systems which replace 
standing gas pilot lights;  

 
Clock thermostats;  
 
Ceiling, attic, wall, floor, and duct insulation;  
 
Water heater insulation;  
 
Storm windows and doors, multi-glazed windows and doors, heat-
absorbing or heat-reflective window and door materials; and  
 
The following insulating or energy conserving devices or technologies:  

 
Skirting;  
 
Items to improve attic ventilation;  
 
Vapor barriers;  
 
Materials used as a patch to reduce infiltration through the building 
envelope;  
 
Water flow controllers;  
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Movable insulation systems for windows;  
 
Material to construct vestibules;  
 
Pipe and boiler insulation;  
 
Heat exchangers;  
 
Thermostat control systems;  
 
Replacement windows and doors;  
 
Materials used for water heater modifications which will result in 
improved energy efficiency;  
 
Hot water heat pumps;  
 
Waste heat recovery devices;  
 
Materials used for heating and cooling systems tune-ups, repairs, 
and modifications which will result in improved energy efficiency; 
and  
 
Materials used for boiler tune-ups, repairs, and modifications 
which will result in improved energy efficiency.  

 
"Weatherization Project":  A project conducted in a designated geographic area 
which undertakes the weatherization of dwelling units that are energy inefficient.  
 
"Winter":  The period from November 1 of any year through April 30 of the 
following year (Section (3)(d) of the Act).  
 
"Winter Energy Services":  Home energy provided during the six-month period of 
November through April of the following year.  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 

 
Section 100.70  Administrative Requirements  
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For the purpose of this Part, administrative requirements specified in 47 Ill. Adm. Code 1 and as 
follows are applicable.  

a) Budget Modification  
The LAA cannot be reimbursed for costs that exceed the The LAA cannot be 
reimbursed for excessive costs incurred against total program or administrative 
cost category amounts.  Within a specific cost category, the LAA may be 
reimbursed for costs exceeding amounts budgeted by line item, if the variance is 
within 10% of the original line item as set forth in the Budget.  
1) The LAA must, in writing, request of the Department a budget 

modification if expenditures exceed the approved budget. limitations set 
forth below:  
A) Total program budget amount;  
B) Total administration cost category amount and any line item 

amount within the cost category;  
C) More than 20% of the special cost category budget amount;  
D) More than 20% of the direct client assistance cost category budget 

amount or the materials line item budget amount; and  
E) More than 20% of any line item budget amount within the program 

support cost category except the contractual services, paid labor, 
and equipment budget amounts.  

2) Any decrease to the paid labor or materials line item cost categories 
requires approval in writing of the Department.  Failure by the LAA to 
request approval of the Department of budget variations, consistent with 
the limitations stated in Section 100.70 of this Part, shall be deemed 
sufficient reason for the Department to disallow costs incurred in excess of 
such limitations even if such costs are within the limits for the program or 
administration cost categories.  

2)3) If the LAA wishes to make modifications to the Grant Agreement which 
exceed the limits specified in Section 100.70 of this Part or modify those 
line items or cost categories which are restricted, the LAA must:  
A) Submit submit a formal standardized written modification request 

to the Department prior to expenditure of funds in a manner other 
than the approved budget; or  

B) Exercise provisions contained in the "Program Specific 
Provisions" Section of the Grant Agreement. 

3)4) The Department will approve modification requests if they are necessary 
to achieve program objectives; required by increases or decreases in 
program funding; or result in greater program cost efficiencies.  If the 



ILLINOIS REGISTER 
 

DEPARTMENT OF COMMERCE AND COMMUNITY AFFAIRS 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

2139

Department approves the modification request, the LAA will be notified in 
writing of the change and effective date.  If the Department rejects the 
modification, the Department will notify the LAA in writing of the reasons 
reason(s) for denial.  

b) Reporting – An expenditure Expenditure summary Summary and payment 
Payment request Request shall be submitted to the Department on or before the 
tenth calendar day of each month after the first month of the program year, using 
the format provided by the Department.  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 
 

SUBPART B:  ENERGY ASSISTANCE 
 
Section 100.103  Energy Assistance Program  
 

a) Implementation  
This Part institutes the energy assistance program mandated by the Energy 
Assistance Act of 1989.  This assistance program shall be known as the "Low 
Income Home Energy Assistance Program" (LIHEAP). 

b) Impacting Authorities  
The following authorities, among others, affect the implementation or operation 
of LIHEAP:  
1) The Low-Income Home Energy Assistance Act of 1981, which affects 

eligibility requirements and the use of Low Income Home Energy 
Assistance Block Grant funds used in LIHEAP.  

2) The Public Utilities Act and the rules applicable to that Act thereto (83 Ill. 
Adm. Code 280).  

3) The Energy Assistance Act of 1989.  
c) Eligibility  

Any individual who is a resident of the State of Illinois and whose household 
income is not greater than 150% 110% of the federal non-farm poverty level as 
established by the federal Office of Management and Budget (OMB) (or their 
successor in responsibility) is eligible to apply for benefits under LIHEAP.  In 
establishing the eligibility level, the Department shall consider factors including, 
but not limited to, economic conditions, State and federal funding levels, and 
energy costs. 

d) Application Initiation  
Individuals may apply for assistance under LIHEAP at the LAA office serving the 
area in which the applicant's dwelling unit is located.  A current list of LAA 
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offices may be obtained by calling or writing any office of the Department.  
 

(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 
 
Section 100.105  Allocation of Block Grant Funds  
 

a) The Department shall allocate financial assistance for each county from sums 
available for any fiscal year from the Low Income Home Energy Assistance 
Block Grant as described in the State's annual plan to HHS.  

b) The Department shall determine allocations for each county from available funds.  
1) At least 50% of the funds available shall be allocated to each county based 

on the "Index of Need".  
A) The "Index of Need" is comprised of five factors, which are:  

i) Heating Degree Days;  
ii) Fuel Cost Factor Per 100,000 BTUs;  
iii) Persons in Poverty (an amount determined by the 

Department by equally weighing available funding, energy 
costs, and economic conditions, but shall not exceed 150% 
100% of the OMB Poverty Income Guidelines);  

iv) Elderly in Poverty (an amount determined by the 
Department by equally weighing available funding, energy 
costs, and economic conditions, but shall not exceed 150% 
100% of OMB Poverty Income Guidelines); and  

v) Disabled persons.  
B) Each factor will be multiplied by an assigned weight.  The formula 

for determining each of these factors and the weight to be assigned 
to these factors is as follows:  
i) number of climatic heating degree days per county divided 

by total climatic heating degree days for State = heating 
degree days (5%); 

ii) estimated fuel cost per 100,000 BTUs per county divided 
by total estimated fuel cost per 100,000 BTUs for State = 
fuel cost factor per 100,000 BTUs (5%);  

iii) number of persons in poverty per county divided by total 
number of persons in poverty for State = persons in poverty 
(75%);  

iv) number of elderly persons in poverty per county divided by 
total number of elderly persons in poverty for State = 
elderly in poverty (10%); and  
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v) number of disabled persons per county divided by total 
number of disabled persons for State = Disabled (5%).  

C) The sum of weighted factors will be multiplied by the total amount 
allocated to the counties to determine the county's allocation of 
funds.  

2) The remaining funds shall be held by the State for meeting those program 
contingencies which cannot be reasonably anticipated, (e.g., an unusually 
high need for energy assistance in any given county) and to meet the local 
agencies' administrative and/or outreach needs. 

c) The Department shall increase or reduce the allocation for a county for any of the 
following reasons:  
1) Changes in federal or state fund availability.  
2) Changes in sums available for any fiscal year from the Low Income 

Home Energy Assistance Block Grant as described in the State's annual 
plan to HHS.  

3) The Department determines that the level of applications, which are 
eligible under Section 100.120, differs from the local agency's allocation, 
which is determined pursuant to subsection (b), during the subgrant 
period for which financial assistance was awarded.  

d) The Department shall make available one-third of the allocation for any county 
for the provision of assistance described in Section 100.110(a)(1) or (2) to eligible 
applicant households who are recipients of Temporary Assistance to Needy 
Families (TANF) Temporary Assistance to Needy Families (TANF)Aid to 
Families with Dependent Children (AFDC); General Assistance (GA); Aid to 
Aged, Blind, and Disabled (AABD); or who have incomes equal to or less than 
40% of the OMB Poverty Guidelines.  

e) The Department shall notify the designated LAAs of the county allocations 
allocation(s) for which that agency is eligible to apply. Where no agency has been 
designated, the county allocations allocation(s) will be included in a request for 
proposal which shall be publicly advertised in the State newspaper and in at least 
one local newspaper within the area to be served.  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 

 
Section 100.110  Assistance Available  
 

a) Assistance Options  
All applicants eligible for assistance under LIHEAP as described in Section 
100.120 are eligible to receive assistance under the following options:  
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1) Option 1  
A) If the applicant:  is not a customer of record of a home energy 

provider for winter energy services; and, is not an applicant for 
winter energy services from a home energy provider; and, has 
housing rental expenses greater than 30% of his/her household 
income.,  

B) Then the applicant shall receive one direct cash payment in an 
amount determined annually by the Department.  Subject to 
applicable requirements of this Part, the applicant must provide 
verification of rental expenses, and attest that he/she is not a 
customer or applicant for winter energy services from a home 
energy provider as prescribed in Section 100.Appendix A per 
program year,  

C) Subject to applicable requirements of this Part, the applicant must 
provide verification of rental expenses, and attest that he/she is not 
a customer or applicant for winter energy services from a home 
energy provider.  The Department will apply an equal weight to 
each of the major items considered in setting the amount. 

2) Option 2  
A) If the applicant or member of the applicant's household:  is the 

customer of record of a home energy provider for winter energy 
services; or, has a household member who is an applicant for 
winter energy services from a home energy provider,  

B) Then a one-time direct vendor payment will be made to the home 
energy providers provider(s) per program year on behalf of the 
applicant in the amount prescribed by the Department.  The 
amount will be established annually after consultation with the 
Policy Advisory Council and will be based on factors including, 
but not limited to, available funding, energy costs, and economic 
conditions.  The Department will apply an equal weight to each of 
the major items considered in setting the amount.Section 
100.Appendix A.  If the home energy  provider(s) fails to sign a 
Vendor Agreement, then a two-party check will be sent to the 
applicant. 

3) Option 3 (Emergency Assistance):  
A) If the applicant:  is a customer of record of a home energy provider 

for winter energy services, and, was receiving home energy 
provider services but is now disconnected, then: 
i)B) The Then the applicant shall receive emergency assistance 
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consisting of an amount up to the minimum amount needed 
to reconnect and/or establish service to the applicant, but in 
no case shall such assistance exceed the amount determined 
annually by the Department, in consultation with the Policy 
Advisory Council, on the basis of available funding and 
energy costs.  Equal weight shall be given to each of the 
items considered in setting the amount. $500 during a 
program year,  

ii)C) The applicant is subject Subject to the emergency 
assistance program requirements (as provided in subsection 
(b)(2)).  

B) If the applicant is a customer of record and homeowner, the 
applicant may receive benefits designed to restore heat in the event 
of an inoperable heating system. 

b) Explanation of Benefits  
1) Energy Assistance  

A) Assistance under Option 1 will be limited to a one-time cash 
payment, in accordance with Section 100.Appendix A, that will be 
sent directly to the applicant.  

B) Assistance under Option 2 will be limited to a one-time payment, 
in accordance with Section 100.Appendix A, that will be sent to 
the energy providers provider(s) if the such providers sign 
provider(s) signs a vendor agreement with the Department in 
which they agree to comply with the terms and conditions of the 
LIHEAP or to a qualified heating contractor for repairs or 
replacement to the heating system.  If the energy provider(s) fails 
to sign a vendor agreement, then a two-party check will be sent to 
the applicant.  

2) Emergency Assistance Program Requirements  
A) Assistance under Option 3 will be limited to the provision of 

energy assistance funds designed to help applicants obtain a 
continuous supply of heat or home energy and expedited 
processing.  Emergency Assistance will be provided only after an 
applicant has actually been disconnected. Emergency Service 
assistance will be provided within 48 hours from the date the client 
application is complete (all client documentation has been 
submitted); 18 hours if the the energy crisis is life threatening.  

B) An emergency payment will not be made on behalf of an applicant 
unless the household makes a good-faith effort at maintaining 
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service at the time of reconnection.  A good-faith effort is defined 
in Section 100.30.as the applicant making payment to the 
household's home energy provider(s) of not less than ten percent of 
the applicant household income during the previous 90-day period.  
Prior heating assistance payments received by the home energy 
provider will not be counted as a contribution for to the good-faith 
effort.  An applicant who has failed to make a good-faith effort 
will be required to provide an amount specified in the operations 
manual not to exceed ten percent of the applicant household 
income for the previous 90-day period toward the amount needed 
for reconnection at the time of reconnection.  The good faith 10% 
rule may be waived in cases of extreme economic hardship.  
Extreme economic hardship exists when the household's source of 
income has been permanently terminated for at least 30 days and a 
new source of income has not commenced.  

C) The amount of emergency assistance will be an amount up to the 
minimum amount needed to re-establish the applicant or restore 
the heating system to an operable condition.  In no case will the 
amount of emergency energy assistance exceed the total amount 
owed by the applicant. The applicant may only receive assistance 
under Option 3 one time for the primary home energy provider 
and/or one time for the secondary home energy provider during the 
program year.  The maximum total benefit (for primary and/or 
secondary home energy provider(s)) under Option 3 will in no case 
exceed $500.  

D) In order to carry out this option, the Department will utilize 
delegate agencies and/or LAAs to provide assistance.  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 

 
Section 100.113  Applicant Assistance   
 

a) Application and Enrollment  
1) Applications for assistance shall be submitted to and processed on a full-

time basis by LAAs during months specified by the Department.  The 
dates will be set annually by the Department after consultation with the 
Policy Advisory Council and will be based on factors including, but not 
limited to, available funding, energy costs, weather and economic 
conditions.  The Department will apply equal weight to each of the major 
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items considered. between October 1 and April 30 or until program 
funding is depleted.  Between October 1 and October 31 only Applicants 
applicants that are elderly or disabled, and/or applicants that have been 
disconnected from their primary and/or secondary home energy provider, 
will have a priority application period designated specifically for them.  
may submit an application for assistance.  

2) The LAAs shall either approve or disapprove a completed application 
within 30 days after of its receipt and, in the event of approval, shall 
within the same 30 days notify the applicant and the applicant's home 
energy provider electronically or in writing of the applicant's eligibility.  If 
the application is incomplete at the time of its receipt, the LAA shall 
notify the applicant in writing, at the time of its receipt of the application, 
of all the information required from the applicant to complete the 
application.  The applicant shall submit the additional information 
necessary to complete the application within 15 days after of the date of 
the notification letter.  In the event an applicant fails to submit the 
application in a timely manner or fails to submit all information necessary 
to complete the application, the LAA may disapprove the application.  If 
the LAA disapproves an application, it shall, within 30 days after of 
receipt of the completed application, notify the applicant in writing of the 
such disapproval and reasons for disapproval.  The and such notification 
must also apprise the applicant of the dispute resolution procedures set 
forth in Section 100.85. If within 30 days of receipt of a completed 
application, the LAA does not send notice either approving or 
disapproving an application, this shall be deemed a denial of the 
application and the applicant shall be permitted, at the applicant's election, 
either to pursue the dispute resolution procedure set forth in Section 
100.85 of this Part or to submit a new application.  

3) When the home energy provider receives written or electronic notice of a 
customer of record's eligibility for assistance (as described in Section 
100.110), the home energy provider shall place the customer of record on 
the option within 30 days.  During that period, the home energy provider 
shall not disconnect the applicant for nonpayment.  If an applicant's 
service is disconnected during that period, service shall be restored 
without penalty as soon as is practicable, and in no event later than as 
provided in 83 Ill. Adm. Code 280.130(f).  

4) A home energy provider may refuse to accept the notice of eligibility 
referred to above if it pertains to a person in the household who is not the 
customer of record or if it contains an incorrect account number.  If the 



ILLINOIS REGISTER 
 

DEPARTMENT OF COMMERCE AND COMMUNITY AFFAIRS 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

2146

home energy provider does not accept the notice of an applicant's 
eligibility, the home energy provider must notify the applicant, the 
Department, and the LAA in writing within 14 days after of the provider's 
receipt of the notice that the applicant's enrollment was rejected, the 
reason for the rejection and what the applicant must do prior to the home 
energy provider accepting the enrollment.  The notification must also 
apprise the applicant of the availability of the dispute resolution 
procedures set forth in Section 100.85.  The home energy provider's notice 
must give the applicant 14 days from the postmark date of the notification 
to eliminate the reason for rejection.  During the 14-day period following 
the postmark date, the home energy provider shall not disconnect a 
customer of record for non-payment.  

5) Each home energy provider shall inform all residential customers of 
record by October 1, of each year, of the availability of the program 
provided for in this Part.  

6) All written notices of discontinuance issued to residential customers of 
record pursuant to 83 Ill. Adm. Code 280 or the company's normal credit 
collection practices shall include information regarding the availability of 
the program provided for in this Part.  

b) Payment Process  
1) Eligible applicants pursuant to Option 1 (as described in Section 

100.110(a)) will receive a direct cash payment for energy assistance in 
accordance with Section 100.Appendix A.  This payment will be made, in 
accordance with appropriate grant agreements, by either the Department or 
the LAA.  

2) Eligible applicants pursuant to Option 2 (as described in Section 
100.110(a)(2)) will receive assistance, provided on their behalf to the 
applicant household's home energy providers provider(s) in an amount 
detailed in Section 100.Appendix A.  This payment will be made, in 
accordance with appropriate grant agreements, by either the Department or 
the LAA.  The applicant's account shall be posted/credited with the 
payment within 30 days after the home energy provider's receipt of the 
payment thereof.  If the energy providers fail providers fail provider(s) 
fails to sign a Vendor Agreement, then a two-party check will be sent to 
the applicant.  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 

 
Section 100.115  Summer Energy Assistance Cooling Assistance  
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a) A LIHEAP Summer Energy Cooling Assistance Program option may be operated 
by the Department only if unused heating assistance funds are available as of July 
1 of the LIHEAP program year.  This option will provide eligible households with 
financial assistance to help meet summer energy the costs and respond to heat 
related conditions of cooling a residence.  The following types of benefits may be 
provided: The following types of cooling assistance can be provided:  
1) Direct Client Assistance (DCA) payments to home energy providers 

provider(s) on behalf of income-eligible households (see Section 100.120) 
that which contain an eligible a member as defined by the Department 
with a documented, medically necessitated need for cooling in accordance 
with subsections (b) and (c);  

2) The purchase of an electric fanDCA payments to income-eligible 
households which pay their electric bill as part of rent and contain a 
member with a documented, medically necessitated need for cooling in 
accordance with subsections (b) and (c); and  

3) The purchase or repair of air conditioners or of fans by a LAA for income-
eligible households that which have a medically necessitated need for 
cooling (in accordance with subsections (b) and (c)) . and do not currently 
own a fan.  
A) For purposes of the cooling option, the definition of fan is:  a 

portable electric fan costing less than $50.  Ceiling fans and/or fans 
requiring installation are not acceptable purchases.  

B) The cost of the fan is to be included in the household maximum 
annual LIHEAP payment level.  

C) A form must be developed by each LAA, documenting the need 
for a fan and must be signed by the applicant at the time of 
application.  

b) To receive air conditioner repair or an air conditioner,cooling assistance a 
household must be determined income eligible in accordance with the process 
described in Section 100.120. Additionally, the household must contain at least 
one member experiencing a medical condition that can be ameliorated by cooling.  
Medical conditions which qualify for assistance include:  
1) severe obstructive lung disease (e.g., asthma and emphysema),  
2) respiratory allergies which are ameliorated by filtered air (e.g., an allergy 

brought on by pollen),  
3) any medical condition of a non-ambulatory patient, and  
4) any other condition for which a licensed medical practitioner deems 

cooling as a medical necessity.  
c) The existence of one or more of the eligible medical condition condition 
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conditions must be certified by a licensed medical practitioner.  Medical persons 
from whom this certification can be accepted are limited to the following:  
1) Any physician licensed in accordance with the Medical Practice Act of 

1987 [225 ILCS 60] (Ill. Rev. Stat. 1989, ch. 111, pars. 4400-1 et seq.) or 
licensed in an adjoining state;  

2) Any registered nurse or practical nurse licensed under the Illinois Nursing 
and Advanced Practice Nursing Act of 1987 [225 ILCS 65] (Ill. Rev. Stat. 
1989 and 1990 Supp., ch. 111, pars. 3501 et seq.) that is employed by a 
visiting nurse association or county government or health department and 
who has attended the applicant or a member of his/her household;  

3) Public health officials who are medical persons (i.e., licensed physicians 
or licensed registered or licensed practical nurses acting as a representative 
of a physician) associated with the National Health Service, the Illinois 
Department of Public Health, a county health department, or a city or 
township health department;  

4) Any physician's assistant certified under the Physician Assistant Practice 
Act of 1987 [225 ILCS 95] (Ill. Rev. Stat. 1989, ch. 111, pars. 4601 et 
seq.) working with any attending licensed physician;  

5) Any licensed registered or practical nurse working with an attending 
licensed physician or physician physician's assistant; or  

6) Any practitioner who provides treatment through prayer or spiritual means 
(e.g. , Christian Scientist).  

d) Once the medical practitioner has determined a medical need exists, he/she should 
complete the Medical Certification form found in Section 100.Appendix C to this 
Part.  If the applicant has a statement from a medical person which contains 
identical information (i.e., name and address of the household member with 
condition, a description of the condition, and signature and title of medical 
person), such a statement is acceptable but, when filed, it must be attached to the 
medical certification form specified in Section 100.Appendix C of this Part.  
LAAs are permitted to obtain medical certification orally provided that written 
follow-up takes place.  Such written follow-up consists of the medical 
certification form or a record of who was spoken to, the condition they described, 
the date, the time, and who from the agency made the call.  If, after obtaining oral 
verification and making a good-faith effort to secure written certification (which 
is documented by the file notes, the follow-up calls and letters), the signed 
certification form is not received by the LAA, the oral certification and 
corresponding documentation will be acceptable. This good-faith effort will not 
be acceptable if it is found to be common practice and not the exception to the 
rule (i.e., the LAA has used oral certification, without written follow-up, in ten 



ILLINOIS REGISTER 
 

DEPARTMENT OF COMMERCE AND COMMUNITY AFFAIRS 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

2149

(10) percent or more of its files).  
d)e) LAAs will take cooling assistance applications for a period determined by the 

Department from July 1 through September 30 of the program year or until 
summer cooling assistance funds are depleted.  In determining the length of time 
the local agencies will be required to take applications, the Department will 
equally consider factors such as the amount of funding available, weather 
conditions and length of time remaining in existing grants. Intake sites are to be 
open for a minimum of two days per week through September 30 or until funds 
have been exhausted.  Application Cooling application data will be entered into 
the automated LIHEAP reporting and tracking system on the terminal by the 
LAA.  Applications are to be retained and filed by the LAA in separate folders.  
All reports that which are available for the "heating" options will be available for 
the summer program "cooling" option.  

e)f) Verification, authorization, and client/vendor notification will occur within thirty 
( 30) days after of a completed application. Payment must occur within fifteen ( 
15) days after of the notification.  

f)g) Summer Assistance Benefit Cooling payments to electric utilities on behalf of 
eligible households must be used to reduce the current bill of the household.  The 
Department will notify the LAAs of which public utilities, as defined by Section 
3-105 of the Public Utilities Act, have agreed to abide by this constraint.  LAAs 
must determine which utilities that, which are not public utilities, will comply.  In 
cases where the home energy provider refuses, cooling assistance payments will 
be made directly to the households.  

h) The cooling assistance funds allocated shall be used to provide direct client 
assistance, not emergency services payments.  An overdue bill, a cut-off notice, or 
disconnection of the home energy provider is not a requirement to receive cooling 
assistance.  However, cooling payments are not to be made to a disconnected 
account unless the cooling payment plus emergency service payment, if the 
household has not received such a payment within the last year, is enough to 
restore services.  

g)i) On the date the Department notifies the LAAs that the summer cooling assistance 
option becomes operable, LAAs may take emergency service applications for 
clients whose electricity is not an integral part of their heating system (i.e., heat 
will be delivered without use of electricity).  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003 

 
Section 100.120  Determination of Household Eligibility  
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a) Household applications for assistance through program options contained in 
Sections 100.113 and 100.115 will be accepted by LAAs, if there are sufficient 
funds allocated to the LAA to grant assistance through program options.  

b) Eligibility requirements Requirements for Section 100.110 are for a 30-day period 
based on an amount equal to 150% of the OMB Poverty Income Guidelines per 
most recent census data, based on 110% of the OMB Poverty Guidelines 
(published in the Federal Register on February 20, 1991 at 56 FR 6859-6861).  
LAAs are responsible for determining household eligibility in accordance with 
Section 2605(b)(2) of the Low-Income Home Energy Assistance Act of 1981. To 
receive assistance:  
1) The customer of record must be a member of the household. A household 

member may apply on behalf of the customer of record.  
2) A household applying for emergency service must meet:  

A) meet income guidelines as specified in subsection (b);  
B) be disconnected from their primary and/or secondary heat source; 

and  
C) have paid toward their primary and/or secondary heat source, 

within the past 90 days, a "good faith" payment of not less than ten 
percent of the household's past 90 day income.  The good faith ten 
percent rule as defined in Section 100.30 may be waived in cases 
of extreme economic hardship.  Extreme economic hardship exists 
when the household's source of income has been permanently 
terminated for at least 30 days and a new source of income has not 
commenced. 

c) Application Requirements – A client application for assistance is complete when 
it contains:  
1) a copy of utility bills bill(s) or landlord statement that energy payments are 

included in the rent;  
2) proof of income for any household member age 18 or older (e.g., check 

stub or public aid medical eligibility card);  
3) for an applicant whose utility service has been disconnected and is 

applying for an emergency service payment, proof that the household has 
paid a "good faith" amount as defined in Section 100.30 10% of its 
household income over the last 90 days toward its utility bills (e.g., a copy 
of the applicant's utility bills);  

4) head of household information;  
5) dwelling information;  
6) household income information; and  
7) home energy information.  
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d) Verification of Rental Expenses – Rental expenses may be verified by 
documentation in the form of:  lease/rental agreements, current rent 
receiptsreceipt(s), or verification letters from the applicant's landlord or 
authorized property manager. 

e) Notification Requirements – Households will receive written notification 
regarding eligibility determination within 30 days after of the date the client 
application is complete.  Additionally, home energy providers (e.g., utility 
companies) receiving a payment on behalf of an eligible household will be 
notified in writing of the household's eligibility within the same 30-day period.  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 

 
SUBPART C:  WEATHERIZATION 

 
Section 100.220  Allocation of Funds  
 

a) The Department shall allocate financial assistance for each county from sums 
tentatively transferred for any fiscal year from the Low Income Home Energy 
Assistance Block Grant, as described in the State's annual plan to HHS, and the 
State Supplemental Low-Income Energy Assistance Fund.  

b) The Department shall determine allocations for each county from available funds.  
1) At least 90% of the funds tentatively transferred shall be allocated to each 

county based on the "Index of Needs".  
A) The "Index of Needs" is comprised of five six factors which are:  

i) Unemployment;  
i)ii) Heating Degree Days;  
ii)iii) Fuel Cost Factor Per 100,000 BTUs;  
iii)iv) Persons in poverty Poverty per the most recent census data 

(125% of the Office of Management and Budget ( OMB) 
Poverty Income Guidelines (52 FR 5340-5341, February 
20, 1987, with no later amendments or editions));  

iv)v) Elderly in poverty Poverty per the most recent census data 
(125% of OMB Poverty Income Guidelines (52 FR 5340-
5341, February 20, 1987, with no later amendments or 
editions)); and  

v)vi) Handicapped (or disabled) persons in poverty Poverty.  
B) Each factor will be multiplied by an assigned weight.  The formula 

for determining each of these factors and the weight to be assigned 
to these factors is as follows:  
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i) average number of unemployed persons per county divided 
by total average number of unemployed persons for State = 
unemployment (15%);  

i)ii) number of climatic heating degree days per county divided 
by total climatic heating degree days for State = heating 
degree days (5%);  

ii)iii) estimated fuel cost per 100,000 BTUs per county divided 
by total estimated fuel cost per 100,000 BTUs for State = 
fuel cost factor per 100,000 BTUs (5%);  

iii)iv) number of persons in poverty per county divided by total 
number of persons in poverty for State =  persons in 
poverty (75%) (50%);  

iv)v) number of elderly persons in poverty per county divided by 
total number of elderly persons in poverty for State = 
elderly poverty (10%) (15%); and  

v)vi) number of disabled persons in poverty per county divided 
by total number of disabled persons in poverty for State = 
handicapped (or disabled) in poverty (5%) (10%).  

C) The sum of weighted factors will be multiplied by the total amount 
allocated to the counties to determine the county's allocation of 
funds.  

2) The remaining funds, not to exceed 10%, shall be held by the State for 
meeting those program contingencies that which cannot be reasonably 
anticipated, (e.g., an unusually high need for furnace replacements in any 
given county) and to meet the local agencies' training and technical 
assistance needs.  

c) The Department shall increase or reduce the allocation for a county for any of the 
following reasons:  
1) Changes in federal fund availability.  
2) Changes in sums tentatively transferred for any fiscal year from the Low 

Income Home Energy Assistance Block Grant as described in the State's 
annual plan to HHS.  

3) The Department determines that the number of eligible applicants level of 
applications, that which are eligible under Section 100.290, differs from 
the local agency's allocation, which is determined pursuant to subsection 
(b), during the subgrant period for which financial assistance was 
awarded.  

d) The Department's Chief of the Office of Human Services shall notify the 
designated local agencies of the county allocations allocation(s) for which that 
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agency is eligible to apply.  Where no agency has been designated, the county 
allocations allocation(s) will be included in a request for proposal that which shall 
be publicly advertised within the area to be served.  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 

 
Section 100.250  Minimum Program Requirements  
 

a) No dwelling unit may be weatherized without documentation that the household 
and the dwelling unit is eligible as provided in Section 100.290.  

b) Priority is to be assigned, given in terms of scheduling weatherization work, as 
follows:  
1) to the elderly, the disabled, and families with small children (5 and under) 

and handicapped persons who are eligible under Section 100.290(a)(2)(A); 
and  

2) households with the lowest incomes and highest utility bills.to single-
family dwelling units.  

c) The financial assistance provided under this Subpart these rules will be used as 
follows:  
1) by increasing the funds available for IHWAP,the basic component which 

will provide additional weatherization assistance identical to that provided 
by the DOE and the HHS, and shall be promulgated annually by the 
Department no later than the beginning of the IHWAP Program 
yearExxon funded components of IHWAP, as specified in 10 CFR 
440.18(c) (1995)(1987); and  

2) by expanding the State's currently allowable weatherization measures and 
including heating systemcreating a mechanical component that will 
include tune up, repair, and retrofit measures to increase the efficiency of 
the furnace or replacement of the furnace.  

d) Whenever other federal, Statestate, local or privately funded programs are 
available in the county to provide weatherization assistance activities specified in 
Section 100.260, the local administering agency shall seek to coordinate those 
activities with those funded by HHSthe Department of Health and Human 
Services.  Such coordination will seek to avoid duplication of services and 
encourage joint funding of weatherization projects.  

e) No dwelling unit may be reported to the Department as complete until a local 
administering agency has performed a final inspection certifying that work has 
been completed in an acceptable manner and in accordance with the work order 
issued as a result of the agency's audit/assessment.  The work has been completed 
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in an acceptable manner if there is no air infiltration or general heat waste;, the 
attic, sidewalls, or crawl spaces have, or skirting has been insulated and/or 
ventilated;, or storm windows and doors have been installed.  The local 
administering agency is subject to suspension and/or termination of funds if it 
reports a dwelling unit as completed without performing a final inspection.  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 

 
Section 100.260  Allowable Costs  
 

a) The LAA local administering agency may use a percentage to be determined by 
the Department 10 percent of the total funds allocated for local agency 
administration.  The amount will be established annually after consultation with 
the Policy Advisory Council and will be based on factors including, but not 
limited to, available funding and program requirements.  The Department will 
apply an equal weight to each of the major items considered in setting the 
percentage.  

b) The LAA local administering agency may use allocated its program funds to 
provide for liability insurance (to cover project-related personal injury and 
property damage) and to provide for training and technical assistance.  

c) The LAA local administering agency is to use the remaining funds to provide the 
materials, labor, and program support necessary to operate those services 
specified under the IHWAPbasic and mechanical components.  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 
 

Section 100.270  Cost Restrictions  
 

a) The following cost restrictions apply to funds allocated to the county for 
IHWAPthe basic component, which are is based on such factors as the number of 
basic component activities conducted in the previous year.  
1) Of those funds provided for weatherization materials, labor and related 

program support specified in 10 CFR 440.18(c) (1995), an amount not to 
exceed 25% of applied labor and materials will be allowed for program 
support.(1987), an average of at least forty percent (40%) shall be spent 
for weatherization materials.  

2) Of those funds available to provide weatherization materials, labor, and 
related program support specified in 10 CFR 440.18(c) (1987), no more 
than $2500 (U.S. Department of Energy), $5000 (U.S. Department of 



ILLINOIS REGISTER 
 

DEPARTMENT OF COMMERCE AND COMMUNITY AFFAIRS 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

2155

Health and Human Services) and $7500 (State) $2500 may be spent on 
any one dwelling unit.  

3) Of those funds available to provide weatherization materials, labor and 
related program support specified in 10 CFR 440.18(c)(1987), costs shall 
average $1600 or less per dwelling unit weatherized by the local agency.  

3)4) Expenditures for IHWAP the basic component may include:  
A) the cost of purchase and delivery of weatherization materials;  
B) labor costs to supplement wages paid to training participants under 

the Job Training Partnership Act and to employ labor or to engage 
contractors to install weatherization materials;  

C) transportation of weatherization materials, tools, equipment and 
work crews to a storage site and to the site of weatherization work;  

D) maintenance, operation, and insurance of vehicles used to transport 
materials and laborers;  

E) maintenance of tools and equipment;  
F) purchase or lease of tools, equipment and vehicles;  
G) employment of on-site supervisory personnel;  
H) storage of weatherization materials, tools and equipment;  
I) the cost of incidental repairs if such repairs are necessary to make 

the installation of weatherization materials effective; and  
J) the cost of liability insurance for weatherization projects for 

personal injury and property damage.  
4)5) No grant funds may be used for any of the following purposes:  

A) to weatherize a dwelling unit that which is designated for 
acquisition or clearance by a federal, State state or local program 
within 12 twelve months from the date weatherization of the 
dwelling unit would be scheduled to be completed; and  

B) to install or otherwise provide materials under the basic component 
for a dwelling unit previously weatherized prior to October 1, 1993 
with grant funds under this or other federal weatherization 
programs administered by HHS or DOE,the Community Services 
Administration, the Department of Health and Human Services; or 
the Department of Energy unless the such dwelling unit has been 
damaged by fire, flood or act of God and repair of the damage to 
weatherization materials is not paid for by insurance.  

b) The following cost restrictions apply to IHWAP heating system work.funds 
allocated to the county for the mechanical component, which is based on such 
factors as the number of mechanical component activities conducted in the 
previous year.  Cost restrictions for the various types of service to be offered by 
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the mechanical component (tune-up, repair, retrofit, replacement) shall be 
promulgated annually by the Department no later than July April of each program 
year.  
1) Expenditures for heating system work the mechanical component may 

include the following:  
A) the costs to purchase and deliver weatherization materials for 

heating systems, including the mechanical component to include 
automatic or mechanical furnace ignition devices; flue vent 
devices; materials for heating and cooling system tune-ups, repairs 
and retrofit modifications that which will result in improved 
energy efficiency; heat exchangers exchanger; waste heat recovery 
devices; replacement burners, furnaces, or boilers or any 
combination thereof; replacement space heaters where the such 
space heaters were permanently installed, including wood/coal 
burning stoves; products to improve the efficient circulation of 
heated water or air throughout the dwelling unit (e.g., fan fans 
systems, piping, ductwork, etc.); decentralized domestic water 
heaters; and  

B) the costs of material handling, such as storage, transporting, 
purchasing, inventory and other related costs.  

2) Labor and related program support costs includeincludes:  
A) the costs to install supplemental weatherization materials by a 

Heating, Air Conditioning and Refrigeration contractor, who has 
been licensed by a municipality if the municipality licenses 
contractors in accordance with Section 11-32-1 of the Illinois 
Municipal Code [65 ILCS 5/11-32-1] (Ill. Rev. Stat. 1985, ch. 24, 
par. 11-32-1).  

B) the costs of related program support, such as assessment/audits, 
final inspections, equipment, small tools and other local agency 
costs associated with providing weatherization assistance to 
eligible persons/dwelling units.  

3) The costs of local agency liability insurance for weatherization projects for 
personal injury and property damage.  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 

 
Section 100.280  Standards and Techniques for Weatherization  
 

a) Only those materials that which meet or exceed the standards prescribed by the 
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Department in accordance with 10 CFR 440.Appendix A (2001)(1987) shall be 
purchased with funds provided under by this Partpart. Further, where it is in the 
best interest of the State, the Department shall enter into cooperative purchasing 
agreements in which whereby local agencies will be required to purchase products 
from a specified vendor in order to take advantage of a negotiated agreement on 
bulk purchase pricing.  The Department will determine that a cooperative 
purchasing agreement is in the best interest of the State when equipment or 
materials, such as technical or specialty items, can be obtained at a lower cost.  

b) The Under the mechanical components, the most cost-effective measures for each 
dwelling unit shall be determined by utilizing Department audit procedures that 
which take into account the cost of fuel saved, the lifetime of the materials 
installed, the costs of the materials, and the cost of installing the materials in 
accordance with the Department of Energy guidelines outlined in 10 CFR 440.21, 
February 1, 2002, with no later amendments or editions.  The priorities on 
weatherization materials to be installed shall result from the application of these 
audit procedures. Under the mechanical component, Department audit procedures 
will indicate when heating units are to be tuned and/or repaired, retrofitted or 
replaced.  

c) The IHWAP mechanical component will not allow local agencies to switch a 
dwelling unit's fuel source unless they have received a written determination from 
the Department that the conversion would be more cost beneficial, as determined 
in accordance with subsection (b).  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 

 
Section 100.290  Eligible Dwelling Units  
 
a)A dwelling unit shall be eligible for IHWAP basic services if:  

a1) it meets the definition of separate, independent living quarters (see Section 
100.30);  

b2) it is occupied by household members:  
1A) whose total income is at or below 150% 125 percent of the Poverty 

Income Guidelines per most recent census data determined in accordance 
with criteria established by the Director of the Office of Management and 
Budget (67 FR 6931-6933, February 14, 2002 52 FR 5340-5341, February 
20, 1987, with no later amendments or editions);  

2B) who have received cash assistance payments under Title IV or XVI of the 
Social Security Act or from the Department of Public Aid under 
Temporary Assistance for Needy Families Aid to Families with 
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Dependent Children (89 Ill. Adm. Code 112) or Aid to the Aged, Blind or 
Disabled (89 Ill. Adm. Code 113) during the 12 twelve month period 
preceding the determination of eligibility for weatherization assistance; or  

3C) who are eligible for assistance, in accordance with Section 100.120, under 
the LIHEAP REAPP (as established by the Act);.  

c3) it is a building containing rental units eligible for weatherization assistance under 
subsection (b2) where:  
1A) the local agency has obtained the written permission of the owner or his 

agent;  
2B) at least 50% not less than 66 percent (50 percent for duplexes and four-

unit buildings) of the dwelling units in the building are eligible dwelling 
units or will become eligible dwelling units within 180 days under a 
federal, State state or local government program for rehabilitating the 
building or making similar improvements to the building, such as 
programs authorized by 42 USC U.S.C. 1437f, 1452b, or 1474;  

3C) the local agency has insured that rents will not be raised because of the 
increased increase value of dwelling units due solely to weatherization 
assistance provided; and  

4D) no undue or excessive enhancement shall occur to the value of the 
dwelling units, e.g., the weatherization will be more cost beneficial to the 
landlord than to the tenant.  

b) A dwelling unit shall be eligible for mechanical services if:  
1) it is eligible for or has already received basic weatherization assistance 

since January 1, 1986 or;  
2) the local agency finds:  

A) the heating system constitutes a health or safety hazard, e.g., fire 
hazard or carbon monoxide spillage;  

B) the household received assistance prior to January 1, 1986; and  
C) the household is currently eligible for assistance under subsection 

(a) above.  
c) A dwelling unit is eligible to receive weatherization services only once.  

 
(Source:  Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 
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Section 100.APPENDIX A   LIHEAP Payment Matrix (Repealed) 
 
 

DIRECT VENDOR/CASH PAYMENTS 
NORTHERN 

 
 

2003 PAYMENT MATRIX – NORTH #1 0% - 40% Poverty Level 
 HOUSEHOLD SIZE  
FUEL TYPE DVP  1 2 3 4 5 6 OR MORE 

Natural Gas/ Primary  $364 $422 $438 $473 $483 $   500 
Other Secondary  $103 $161 $184 $206 $223 $   240 
 TOTAL  $467 $583 $626 $679 $706 $   740 
All Electric TOTAL  $293 $418 $460 $505 $537 $   573 
Propane Primary  $326 $512 $536 $572 $599 $   628 
 Secondary  $146 $240 $288 $332 $359 $   395 
 TOTAL  $472 $752 $824 $904 $958 $1,023 
Fuel Oil Primary  $300 $416 $431 $434 $463 $   478 
 Secondary  $146 $240 $288 $332 $359 $   395 
 TOTAL  $446 $656 $719 $766 $822 $   873 
 CASH  $130 $130 $140 $150 $160 $   170 

 
 
 
 

2003 PAYMENT MATRIX – NORTH #2 41% - 80% Poverty Level 
 HOUSEHOLD SIZE  
FUEL TYPE DVP  1 2 3 4 5 6 OR MORE 

Natural Gas/ Primary  $302 $350 $364 $392 $401 $415 
Other Secondary  $  85 $133 $153 $171 $185 $199 
 TOTAL  $387 $483 $517 $563 $586 $614 
All Electric TOTAL  $244 $347 $382 $419 $446 $475 
Propane Primary  $271 $425 $445 $475 $498 $521 
 Secondary  $121 $199 $239 $275 $298 $328 
 TOTAL  $392 $624 $684 $750 $796 $849 
Fuel Oil Primary  $249 $345 $358 $361 $384 $397 
 Secondary  $121 $199 $239 $275 $298 $328 
 TOTAL  $370 $544 $597 $636 $682 $725 
 CASH  $108 $108 $116 $125 $133 $141 
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2003 PAYMENT MATRIX – NORTH #3 81% - 125% Poverty Level 

 HOUSEHOLD SIZE  
FUEL TYPE DVP  1 2 3 4 5 6 OR MORE 

Natural Gas/ Primary  $240 $278 $289 $312 $319 $330 
Other Secondary  $  68 $106 $122 $136 $147 $158 
 TOTAL  $308 $384 $411 $448 $466 $488 
All Electric TOTAL  $194 $276 $304 $333 $354 $378 
Propane Primary  $215 $338 $354 $378 $396 $414 
 Secondary  $  96 $158 $190 $219 $237 $261 
 TOTAL  $311 $496 $544 $597 $633 $675 
Fuel Oil Primary  $198 $274 $284 $287 $305 $316 
 Secondary  $  96 $158 $190 $219 $237 $261 
 TOTAL  $294 $432 $474 $506 $542 $577 
 CASH  $  86 $  86 $  92 $  99 $106 $112 

 
 
 
 

2003 PAYMENT MATRIX – NORTH #4 126% - 150% Poverty Level 
 HOUSEHOLD SIZE  
FUEL TYPE DVP  1 2 3 4 5 6 OR MORE 

Natural Gas/ Primary  $182 $211 $219 $236 $242 $250 
Other Secondary  $  51 $  80 $  92 $103 $112 $120 
 TOTAL  $233 $291 $311 $339 $354 $370 
All Electric TOTAL  $147 $209 $230 $252 $269 $287 
Propane Primary  $163 $256 $268 $286 $300 $314 
 Secondary  $  73 $120 $144 $166 $179 $198 
 TOTAL  $236 $376 $412 $452 $479 $512 
Fuel Oil Primary  $150 $208 $215 $217 $231 $239 
 Secondary  $  73 $120 $144 $166 $179 $198 
 TOTAL  $223 $328 $359 $383 $410 $437 
 CASH  $  75 $  75 $  75 $  75 $  80 $  85 
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DIRECT VENDOR/CASH PAYMENTS 
SOUTHERN 

 
 

2003 PAYMENT MATRIX – SOUTH #1 0% - 40% Poverty Level 
 HOUSEHOLD SIZE  
FUEL TYPE DVP  1 2 3 4 5 6 OR MORE 

 
Natural Gas/ Primary  $380 $442 $461 $497 $509 $528 
Other Secondary  $  89 $139 $160 $179 $194 $208 
 TOTAL  $469 $581 $621 $676 $703 $736 
All Electric TOTAL  $246 $354 $392 $433 $460 $493 
Propane Primary  $233 $374 $384 $393 $403 $425 
 Secondary  $128 $210 $254 $292 $316 $348 
 TOTAL  $361 $584 $638 $685 $719 $773 
Fuel Oil Primary  $253 $351 $364 $377 $390 $404 
 Secondary  $128 $210 $254 $292 $316 $348 
 TOTAL  $381 $561 $618 $669 $706 $752 
 CASH  $105 $110 $115 $125 $135 $140 

 
 
 
 

2003 PAYMENT MATRIX – SOUTH #2 41% - 80% Poverty Level 
 HOUSEHOLD SIZE  
FUEL TYPE DVP  1 2 3 4 5 6 OR MORE 

Natural Gas/ Primary  $316 $367 $383 $412 $422 $438 
Other Secondary  $  74 $115 $132 $148 $161 $172 
 TOTAL  $390 $482 $515 $560 $583 $610 
All Electric TOTAL  $204 $294 $326 $360 $382 $409 
Propane Primary  $194 $311 $319 $326 $334 $353 
 Secondary  $106 $174 $211 $243 $262 $289 
 TOTAL  $300 $485 $530 $589 $596 $642 
Fuel Oil Primary  $210 $291 $302 $313 $324 $335 
 Secondary  $106 $174 $211 $243 $262 $289 
 TOTAL  $316 $465 $513 $556 $586 $624 
 CASH  $  87 $  91 $  95 $104 $112 $116 
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2003 PAYMENT MATRIX – SOUTH #3 81% - 125% Poverty Level 

 HOUSEHOLD SIZE  
FUEL TYPE DVP  1 2 3 4 5 6 OR MORE 

Natural Gas/ Primary  $251 $291 $305 $328 $336 $348 
Other Secondary  $  59 $  91 $105 $118 $128 $137 
 TOTAL  $310 $382 $410 $446 $464 $485 
All Electric TOTAL  $162 $234 $259 $286 $304 $325 
Propane Primary  $154 $247 $253 $259 $266 $280 
 Secondary  $  84 $139 $168 $193 $209 $230 
 TOTAL  $238 $386 $421 $452 $475 $510 
Fuel Oil Primary  $167 $232 $240 $249 $257 $267 
 Secondary  $  84 $139 $168 $193 $209 $230 
 TOTAL  $251 $371 $408 $442 $466 $497 
 CASH  $  75 $  75 $  76 $  83 $  89 $  92 

 
 
 
 

2003 PAYMENT MATRIX – SOUTH #4 126% - 150% Poverty 
Level 

 HOUSEHOLD SIZE  
FUEL TYPE DVP  1 2 3 4 5 6 OR MORE 

 
Natural Gas/ Primary  $190 $221 $231 $248 $254 $264 

Other Secondary  $  44 $  69 $  80 $  89 $  97 $104 
 TOTAL  $234 $290 $311 $337 $351 $368 

All Electric TOTAL  $123 $177 $196 $217 $230 $246 
Propane Primary  $117 $187 $192 $197 $201 $212 

 Secondary  $  64 $105 $127 $146 $158 $174 
 TOTAL  $181 $292 $319 $343 $359 $386 

Fuel Oil Primary  $127 $176 $182 $188 $195 $202 
 Secondary  $  64 $105 $127 $146 $158 $174 
 TOTAL  $191 $281 $309 $334 $353 $376 

 CASH  $  75 $  75 $  75 $  75 $  75 $  75 
 

(Source: Amended at 27 Ill. Reg. 2123, effective January 24, 2003) 
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Section 100.APPENDIX A   LIHEAP Payment Matrix 
 
Section 100.ILLUSTRATION A   1993 Payment Matrix – North #1 (0-4 of Poverty Level) 
(Repealed) 

 
DIRECT VENDOR PAYMENTS 

 

Fuel Type Energy Source Household Size 

  1 2 3 4 5 
6 or 
more 

        
Primary $299 $308 $317 $326 $335 $343 
Secondary $115 $120 $124 $129 $134 $139 Natural Gas/ 

Other Total $414 $428 $441 $455 $469 $482 
        
All Electric Not Applicable $323 $333 $343 $353 $363 $373 
        

Primary $551 $565 $579 $592 $606 $619 
Secondary $115 $120 $124 $129 $134 $139 Propane/Fuel 

Oil Total $666 $685 $703 $721 $740 $758 
 

CASH PAYMENTS 
 

Household Size 

 1 2 3 4 5 6 or More  

 $120 $120 $130 $140 $150 $160  

 
(Source:  Repealed at 27 Ill. Reg. 2123, effective January 24, 2003) 
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Section 100.APPENDIX A   LIHEAP Payment Matrix  
 
Section 100.ILLUSTRATION B   1993 Payment Matrix – North #2 (41-80% of Poverty Level) 
(Repealed) 
 

DIRECT VENDOR PAYMENTS 
 

Fuel Type Energy Source Household Size 

  
1 2 3 4 5 

6 or 
more 

Primary $224 $231 $238 $244 $251 $258 
Secondary $  86 $  90 $  93 $  97 $100 $104 

Natural Gas/ 
Other 

Total $310 $321 $331 $341 $351 $362 
        
All Electric Not Applicable $242 $250 $258 $265 $272 $280 
        

Primary $413 $424 $434 $444 $454 $464 
Secondary $  86 $  90 $  93 $  97 $100 $104 Propane/Fuel 

Oil Total $499 $514 $527 $541 $554 $568 
 

CASH PAYMENTS 
 

Household Size 

 1 2 3 4 5 6 or More  

 $ 90 $ 90 $ 98 $105 $113 $120  

 
(Source:  Repealed at 27 Ill. Reg. 2123, effective January 24, 2003) 
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Section 100.APPENDIX A   LIHEAP Payment Matrix  
 
Section 100.ILLUSTRATION C   1993 Payment Matrix – North #3 (81-110% Poverty Level) 
(Repealed) 
 

DIRECT VENDOR PAYMENTS 
 

Fuel Type Energy Source Household Size 

  1 2 3 4 5 
6 or 
more 

        
Primary $150 $154 $158 $163 $167 $172 
Secondary $  57 $  60 $  62 $  65 $  67 $  69 Natural Gas/ 

Other Total $207 $214 $220 $228 $234 $241 
        
All Electric Not Applicable $162 $167 $172 $177 $182 $187 
        

Primary $276 $283 $289 $296 $303 $310 
Secondary $  57 $  60 $  62 $  65 $  67 $  69 Propane/Fuel 

Oil Total $333 $343 $351 $361 $370 $379 
 

CASH PAYMENTS 
 

Household Size 

 1 2 3 4 5 6 or More  

 $ 60 $ 60 $ 65 $ 70 $ 75 $ 80  

 
(Source:  Repealed at 27 Ill. Reg. 2123, effective January 24, 2003) 
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Section 100.APPENDIX A   LIHEAP Payment Matrix  
 
Section 100.ILLUSTRATION D   1993 Payment Matrix – South #1 (0-44% of Poverty Level) 
(Repealed) 
 

DIRECT VENDOR PAYMENTS 
 

Fuel Type Energy Source Household Size 

  1 2 3 4 5 
6 or 
more 

        
Primary $192 $200 $209 $218 $227 $235 
Secondary $111 $116 $120 $125 $130 $135 Natural Gas/ 

Other Total $303 $316 $329 $343 $357 $370 
        
All Electric Not Applicable $240 $250 $260 $270 $280 $290 
        

Primary $360 $374 $387 $401 $414 $428 
Secondary $111 $116 $120 $125 $130 $135 Propane/Fuel 

Oil Total $471 $490 $507 $526 $544 $563 
 

CASH PAYMENTS 
 

Household Size 

 1 2 3 4 5 6 or More  

 $110 $110 $120 $130 $140 $150  

 
(Source:  Repealed at 27 Ill. Reg. 2123, effective January 24, 2003) 
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Section 100.APPENDIX A   LIHEAP Payment Matrix 
 
Section 100.ILLUSTRATION E   1993 Payment Matrix – South #2 (41-80% of Poverty Level) 
(Repealed) 
 

DIRECT VENDOR PAYMENTS 
 

Fuel Type Energy Source Household Size 

  1 2 3 4 5 
6 or 
more 

        
Primary $144 $150 $157 $163 $170 $177 
Secondary $  83 $  87 $  90 $  94 $  97 $101 Natural Gas/ 

Other Total $227 $237 $247 $257 $267 $278 
        
All Electric Not Applicable $180 $187 $195 $203 $210 $217 
        

Primary $270 $280 $290 $300 $311 $321 
Secondary $  83 $  87 $  90 $  94 $  97 $101 Propane/Fuel 

Oil Total $353 $367 $380 $394 $408 $422 
 

CASH PAYMENTS 
 

Household Size 

 1 2 3 4 5 6 or More  

 $  83 $  83 $  90 $  98 $105 $113  

 
(Source:  Repealed at 27 Ill. Reg. 2123, effective January 24, 2003 
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Section 100.APPENDIX A   LIHEAP Payment Matrix 
 
Section 100.ILLUSTRATION F   1993 Payment Matrix – South #3 (81-110% of Poverty Level) 
(Repealed) 
 

DIRECT VENDOR PAYMENTS 
 

Fuel Type Energy Source Household Size 

  1 2 3 4 5 
6 or 
more 

        
Primary $  96 $100 $105 $109 $113 $118 
Secondary $  55 $  58 $  60 $  63 $  65 $  67 Natural Gas/ 

Other Total $151 $158 $165 $172 $178 $185 
        
All Electric Not Applicable $120 $125 $130 $135 $140 $145 
        

Primary $180 $187 $194 $200 $207 $214 
Secondary $  55 $  58 $  60 $  63 $  65 $  67 Propane/Fuel 

Oil Total $235 $245 $254 $263 $272 $281 
 

CASH PAYMENTS 
 

Household Size 

 1 2 3 4 5 6 or More  

 $  55 $  55 $  60 $  65 $  70 $  75  

 
(Source:  Repealed at 27 Ill. Reg. 2123, effective January 24, 2003
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`1) Heading of the Part:  Certification of Individuals to Perform Industrial Radiography 
 
2) Code Citation:  32 Ill. Adm. Code 405 
 
3) Section Numbers:      Adopted Action: 
 405.110       Amendment 
 405.140       Amendment 
   
4) Statutory Authority:  Implementing and authorized by Section 7a of the Radiation 

Protection Act of 1990 [420 ILCS 40/7a]. 
 
5) Effective Date of Amendments:  February 1, 2003        
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any material incorporated by reference, is 

on file at the Department’s headquarters located at 1035 Outer Park Drive, Springfield, 
Illinois and is available for public inspection. 

 
9) Notice of Proposal Published in the Illinois Register:  
 
 October 25, 2002 (26 Ill. Reg. 15170) 
 
10) Has JCAR issued a Statement of Objections to these Amendment?  No 
 
11) Differences between proposal and final version:  None 
 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?   JCAR did not issue an agreement letter to the 
Department regarding this amendment. 

 
13) Will these amendments replace an emergency rule currently in effect?  No 
 
14) Are there any amendments pending on this Part?  No 
 
15) Summary and Purpose of Amendments: This amendment will:  (1) increase the 

application fee paid by an applicant seeking industrial radiographer certification; (2) 
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specify that the Department may refuse to issue or renew a certification in addition to 
suspending or revoking it; and (3) allow the Department to suspend, revoke, refuse 
to issue or renew accreditation of an individual for making a false material 
statement during Department business. 
 

16) Information and questions regarding these adopted amendments shall be directed to:  
 
  Rob Holtsclaw 
  Senior Staff Attorney 
  Department of Nuclear Safety 
  1035 Outer Park Drive 
  Springfield, Illinois 62704 
  (217) 524-0770 (voice) 
  (217) 782-6133 (TDD)   
 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 32:  ENERGY 
 CHAPTER II:  DEPARTMENT OF NUCLEAR SAFETY 
 SUBCHAPTER b:  RADIATION PROTECTION 
 
 PART 405 

CERTIFICATION OF INDIVIDUALS TO PERFORM INDUSTRIAL RADIOGRAPHY 
 
Section 
405.10  Purpose and Scope 
405.20  Definitions 
405.30  Application for Certification 
405.40  Categories of Certification 
405.50  Examination Requirements 
405.60  Examinations 
405.70  Approved Training Program 
405.80  Experience Requirements for Certification 
405.90  Requirements for Issuance of Certification 
405.100 Duration of Certification 
405.110 Fees 
405.120 Reciprocity  
405.130 Requirements for Renewal of Certification 
405.140 Suspension, and Revocation and Denial of Certification 
405.150 Civil Penalties 
APPENDIX A  Minimum Training Requirements for Industrial Radiography 
    Applicable to Radioactive Materials and Radiation Machines 
 
AUTHORITY:  Implementing and authorized by Section 7a of the Radiation Protection Act of 
1990 [420 ILCS 40/7a]. 
 
SOURCE:  Adopted at 18 Ill. Reg. 10721, effective June 23, 1994; amended at 20 Ill. 
Reg. 12602, effective September 6, 1996; emergency amendment at 25 Ill. Reg. 14975, 
effective October 30, 2001, for a maximum of 150 days; amended at 26 Ill. Reg. 3483, effective 
February 25, 2002; amended at 27 Ill. Reg. 2169, effective February 1, 2003.  
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Section 405.110  Fees 
 
 a) The application fees for examination or certification are non-refundable and are as 

follows: 
 
  1) Each application for examination by the 
   Department ..................................................................$75.00 
 
  2) Each application for certification: 
 
   A) Certified Industrial Radiographer .....................$100 50.00 
 
   B) Certified Industrial Radiographer Trainee .........$100 50.00 
 

b) The appropriate fees shall accompany the application when filing with the 
Department. 

 
(Source:  Amended at 27 Ill. Reg. 2169, effective February 1, 2003) 
 
Section 405.140  Suspension, and Revocation and Denial of Certification 
 
 a) The Department may act to suspend or revoke an individual's certification or 

refuse to issue or renew certification, for any one or a combination of the 
following causes: 

 
1) Knowingly causing a material misstatement or misrepresentation to be 

made in the application for initial certification or renewal of certification if 
such misstatement or misrepresentation would impair the Department's 
ability to assess and evaluate the applicant's qualifications for certification 
pursuant to this Part; 

2) Knowingly making a false material statement to a Department employee 
during the course of official Department business; 

 
3 2) Knowingly falsifying records of employees when such falsification would 

impair the Department's ability to assess and evaluate the applicant's 
qualifications for certification pursuant to this Part; 

4 3) Willfully evading the statute or regulations pertaining to certification, or   
willfully aiding another person in evading such statute or regulations 
pertaining to certification; 
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  5 4) Performing procedures under, or representing as valid to any person, a 

certification issued by the Department containing on its face unauthorized 
alterations or changes that are inconsistent with Department records 
regarding the issuance of that certification; 

 
  6 5) Performing procedures under, or representing as valid to any person, a 

credential not issued by the Department to prove certification in Illinois; 
   

  76) Having been convicted of a crime which is a felony under the laws of this     
State or conviction of a felony in a federal court, unless the individual  
demonstrates to the Department that he/she has been sufficiently 
rehabilitated, by restoration of all civil rights, to warrant the public trust; 

 
87) Exhibiting significant or repeated incompetence in the performance of 

industrial radiography duties; 
 

98) Having a physical or mental illness or disability that results in the 
ndividual's inability to perform industrial radiography duties with 
reasonable judgment, skill and safety; 

 
109) Performing industrial radiography in such a manner that requirements of 

32 Ill. Adm. Code 350 are violated resulting in a threat to health and safety 
of the individual, other workers or the public; 

 
1110) Repeatedly using alcohol, narcotics or stimulants to such an extent as to 

impair the performance of duties; 
 
  1211) Having had a similar certification suspended or revoked if the grounds for 

that suspension or revocation are the same or equivalent to one or more 
grounds for suspension or revocation as set forth in this subsection (a);  

 
1312) Failure to maintain the out-of-state certification upon which certification 

by reciprocity was issued; 
1413) Failure to repay educational loans guaranteed by the Illinois Student 

Assistance Commission, as provided in 20 ILCS 2005/2005-85; 
 
  1514) Failure to meet child support orders, as provided in 5 ILCS 100/10-65; and 
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  1615) Failure to pay a fee or civil penalty properly assessed by the Department. 
 

b) If, based upon any of the grounds in subsection (a) of this Section, the Department 
determines that action to suspend or revoke certification, or refusal to issue or 
renew certification, is warranted, the Department shall notify the individual and 
shall provide an opportunity for a hearing in accordance with 32 Ill. Adm. Code 
200.  An opportunity for a hearing shall be provided before the Department takes 
action to suspend or revoke an individual's certification unless the Department 
finds that an immediate suspension of certification is required to protect against 
immediate danger to the public health or safety [420 ILCS 40/38], in which case 
the Department shall suspend an individual's certification pending a hearing. The 
Department shall revoke or suspend, or shall refuse to issue or renew certification 
under subsection (a)(1514) of this Section based solely upon the certification of 
delinquency made by the Department of Public Aid or the certification of 
violation made by the court.  Further process, hearing, or redetermination of the 
delinquency or violation by the Department shall not be required.  The licensing 
agency may issue or renew a license if the licensee has arranged for payment of 
past and current child support obligations in a manner satisfactory to the 
Department of Public Aid or the court.  The licensing agency may impose 
conditions, restrictions, or disciplinary action upon that license.  [5 ILCS 100/10-
65(c)] 

 
c) If the Department finds that removal or refusal to issue or renew of certification is 

warranted, the usual action shall be a suspension or denial of certification for up 
to one year.  The term of suspension may be reduced by the Director, based upon 
evidence presented, if the conditions leading to the Preliminary Order for 
Suspension can be cured in less than one year.  However, if the Department finds 
that the causes are of a serious or continuous nature, such as past actions which 
posed an immediate threat to occupational or public health or safety, deficiencies 
that cannot be cured within one year or frequent child support arrearages, the 
Department shall revoke the individual's certification or deny the application. 

 d) When an individual's certification is suspended or revoked, the individual shall 
surrender his/her certification document to the Department until the termination of 
the suspension period or until reissuance of the certification. 

 
e) An individual whose certification has been revoked may seek reinstatement of 

certification by filing with the Department a petition for reinstatement.  The 
petition may be filed one year or more after the beginning of the revocation 
period.  The individual shall be afforded a hearing in accordance with 32 Ill. 
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Adm. Code 200 and shall bear the burden of proof of establishing that the 
certification should be reinstated due to rehabilitation or other just cause. 

 

 (Source:  Amended at 27 Ill. Reg. 2169, effective February 1, 2003)
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1) Heading of the Part:    Specialized Health Care Delivery Systems 
 
2) Code Citation:    89 Ill. Adm. Code 146 
 
3) Section Numbers: Adopted Action: 
 
 146.225  Amendment 
 
4) Statutory Authority:    Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13] 
 
5) Effective Date of Amendments:    February 1, 2003 
 
6) Does this rulemaking contain an automatic repeal date?    No 
 
7) Do these amendments contain incorporations by reference?   No 
 
8) A copy of the adopted amendments, including any materials incorporated by reference, is 

on file in the agency's principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register: 
 
 October 11, 2002 (26 Ill. Reg. 14754) 
 
10) Has JCAR issued a Statement of Objections to these rules?    No 
 
11) Differences Between Proposal and Final Version: 
 

No changes have been made to the proposed text. 
  
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?    Yes 
 
13) Will these amendments replace emergency amendments currently in effect?    Yes 
 
14) Are there any other amendments pending on this Part?    No 
 
15) Summary and Purpose of Amendments: 
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These amendments concerning  supportive living facilities (SLFs) is intended to hold 
facility rates at the levels in effect on September 30, 2002.  SLFs provide living 
arrangements which are alternatives to traditional nursing facility (NF) care for younger 
adults with a disability and  persons who are 65 years of age and over who meet certain 
requirements.  The SLF project began in 1998 and currently, there are 17 operational 
SLFs in Illinois which provide residential services for approximately 470 Medicaid 
residents.  Rates paid for SLF services are set at 60 percent of the weighted average NF 
rate, based upon the geographic group in which the facility is located.  The rates are 
reviewed annually and necessary adjustments are effective on October 1. 

 
On July 1, 2002, NF rates experienced a 5.9 percent decrease as required by Public Act 
92-0597, which directed that the rate decrease would affect facilities which are licensed 
by the Department of Public Health under the Nursing Home Care Act.  SLFs are not 
governed by the Nursing Home Care Act and the Department determined that the NF rate 
decrease would therefore not impact upon SLFs. 

 
16) Information and questions regarding these adopted amendments shall be directed to: 
 
 Joanne Scattoloni 
 Office of the General Counsel, Rules Section 
 Illinois Department of Public Aid 
 201 South Grand Avenue East, Third Floor 
 Springfield, Illinois  62763-0002 
 (217) 524-0081 
 
The full text of the adopted amendments begins on the next page:     
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TITLE 89:  SOCIAL SERVICES 
CHAPTER I:  DEPARTMENT OF PUBLIC AID 

SUBCHAPTER d:  MEDICAL PROGRAMS 
 
 

PART 146 
SPECIALIZED HEALTH CARE DELIVERY SYSTEMS 

 
 

SUBPART A:  AMBULATORY SURGICAL TREATMENT CENTERS 
 
Section 
146.100 General Description 
146.105 Definitions 
146.110 Participation Requirements 
146.115 Records and Data Reporting Requirements 
146.125 Covered Ambulatory Surgical Treatment Center Services 
146.130 Reimbursement for Services 
 

SUBPART B:  SUPPORTIVE LIVING FACILITIES  
 
146.200 General Description 
146.205 Definitions 
146.210 Structural Requirements 
146.215 SLF Participation Requirements 
146.220 Resident Participation Requirements 
146.225 Reimbursement for Medicaid Residents 
146.230 Services 
146.235 Staffing 
146.240 Resident Contract 
146.245 Assessment and Service Plan and Quarterly Evaluation 
146.250 Resident Rights 
146.255 Discharge Criteria 
146.260 Grievance Procedure 
146.265 Records Requirements 
146.270 Quality Assurance Plan  
146.275 Monitoring 
146.280 Termination or Suspension of SLF Provider Agreement 
146.285 Voluntary Surrender of Certification 
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146.290 Geographic Groups 
AUTHORITY:  Implementing and authorized by Articles III, IV, V, VI and Section 12-13 of the 
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V, VI and 12-13]. 
 
SOURCE:  Old Part repealed at 14 Ill. Reg. 13800, effective August 15, 1990; new Part adopted 
at 20 Ill. Reg. 4419, effective February 29, 1996; emergency amendment at 21 Ill. Reg. 13875, 
effective October 1, 1997, for a maximum of 150 days; amended at 22 Ill. Reg. 4430, effective 
February 27, 1998; emergency amendment at 22 Ill. Reg. 13146, effective July 1, 1998, for a 
maximum of 150 days;  amended at 22 Ill. Reg. 19914, effective October 30, 1998; amended at 
23 Ill. Reg. 5819, effective April 30, 1999; emergency amendment at 23 Ill. Reg. 8256, effective 
July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 13663, effective November 1, 
1999; amended at 24 Ill. Reg. 8353, effective June 1, 2000; emergency amendment at 26 Ill. Reg. 
14882, effective October 1, 2002, for a maximum of 150 days; amended at 27 Ill. Reg. 2176, 
effective February 1, 2003. 
 

SUBPART B:  SUPPORTIVE LIVING FACILITIES  
 
Section 146.225 Reimbursement for Medicaid Residents 
 
SLFs shall accept the reimbursement provided in this Section as payment in full for all services 
provided to Medicaid residents. 

a) Unless otherwise established by contract, SLFs shall be reimbursed according to 
this Section.  The Department shall establish its portion of the reimbursement for 
Medicaid residents by calculating 60 percent of the weighted average (weighted 
by Medicaid patient days) nursing facility rates for the geographic grouping as 
defined in Section 146.290.  Each SLF shall be paid 60 percent of the weighted 
average nursing facility geographic group rate, based upon the nursing facility 
geographic group in which it is located.  The rates paid to SLFs shall be reviewed 
annually, and adjusted, if necessary, on October 1 to assure that the rates coincide 
with 60 percent of weighted average nursing facility geographic group rates.  
Effective October 1, 2002, SLF rates shall remain at a minimum of the rate in 
effect as of September 30, 2002. 

b) The payment rate received by the SLF from the Department for services, with the 
exception of meals, provided in accordance with Section 146.230 shall constitute 
the full and complete charge for services rendered.  Additional payment, other 
than patient credits authorized by the Department, may not be accepted.  Meals 
are included in the room and board amount paid by the resident. 

c) Single Occupancy:  Each Medicaid resident of an SLF shall be allotted $90 per 
month as a deduction from his or her income as a protected amount for personal 
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use.  The SLF may charge each Medicaid resident no more than the current SSI 
rate for a single individual less $90 for room and board charges.  Any income 
remaining after deduction of the protected $90 and room and board charges shall 
be applied first towards medical expenses not covered under the Department’s 
Medical Assistance Program.  Any income remaining after that shall be applied to 
the charges for SLF services paid by the Department. 

d) Double Occupancy: In the event a Medicaid eligible resident chooses to share an 
apartment, the Medicaid resident of an SLF shall be allotted $90 per month as a 
deduction from his or her income as a protected amount for personal use.  The 
SLF may charge each Medicaid resident no more than the resident’s share of the 
current SSI rate for a couple less $90 for room and board charges.  The room and 
board rate for two Medicaid eligible individuals sharing an apartment cannot 
exceed the SSI rate for a married couple even if the two individuals sharing an 
apartment are unrelated.  Any income of an individual remaining after deduction 
of the protected $90 and room and board charges shall be applied first towards 
that individual’s medical expenses not covered under the Department’s Medical 
Assistance Program.  Any income of an individual remaining after that shall be 
applied to that individual’s charges for SLF services paid by the Department.  If 
one, or both, of the individuals sharing an apartment is not Medicaid eligible, the 
SLF may is free to negotiate its own rate with the non-Medicaid individual or 
individuals. 

e) The room and board charge for Medicaid residents shall only be increased when 
the SSI amount is increased.  Any room and board charge increase shall not 
exceed the amount of the SSI increase. 

f) Payment shall be made by the Department for up to 30 days per State fiscal year 
during a Medicaid resident’s temporary absence from the SLF when the absence 
is due to situations including but not limited to hospitalization or vacation.  The 
resident shall continue to be responsible for room and board charges during any 
absence.  Refer to Section 146.255(b) and (d)(7) for involuntary discharge criteria 
relating to temporary absence.  Nursing facilities that have a distinct part certified 
as an SLF shall not consider converted beds in the nursing facility’s licensed 
capacity when calculating the 93 percent occupancy level for bed reserve payment 
pursuant to 89 Ill. Adm. Code 140.523. 

 
(Source:  Amended at 27 Ill. Reg. 2176, effective February 1, 2003) 
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1) Heading of the Part: 
 

Skilled Nursing and Intermediate Care Facilities Code 
 
2) Code Citation: 
 

77 Ill. Adm. Code 300 
 
3) Section Numbers:     Adopted Action: 
 

300.661 Amendment 
 
4) Statutory Authority: 
 

Nursing Home Care Act 
[210 ILCS 45] 

 
5) Effective date of emergency amendments: February 1, 2003 
 
 
6) If these emergency amendments are to expire before the end of the 150 days period, 

please specify the date on which they are to expire: 
 
 
7) Date filed with the Index Department:  February 1, 2003 
 
13) A copy of the emergency amendments, including any material incorporated by reference, 

is on file in the agency’s principal office and is available for public inspection. 
 
9) Reason for Emergency: 

 
Section 300.661 implements the provisions of the Health Care Worker Background 
Check Act for skilled nursing and intermediate care facilities.  The purpose of the Act is 
to protect the most frail and disabled citizens of the State from possible harm through a 
criminal background check of certain health care workers.  Facilities are prohibited from 
hiring non-licensed direct care workers who have been convicted of the crimes listed in 
the Act, unless the individual obtains a waiver from the Department.  The Department’s 
waiver review process, which is conducted in accordance with the criteria set forth in the 
Act and this Part, focuses on meeting the goal of protecting the most frail and disabled 
citizens of the State.  It has recently come to the Department’s attention that more 
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stringent criteria for waiver consideration are needed, including minimum time frames 
and a prohibition against granting waivers to individuals who have been convicted of 
murder, homicide, manslaughter, kidnaping, aggravated kidnaping, aggravated battery, 
criminal sexual assault, aggravated criminal sexual assault, criminal sexual abuse, 
aggravated criminal sexual abuse, abuse and gross neglect of a long-term care facility 
resident, criminal abuse or neglect of an elderly or disabled person, financial exploitation 
of an elderly person or a person with a disability, indecent solicitation of a child, sexual 
exploitation of a child, exploitation of a child, child pornography, armed robbery, 
aggravated vehicular hijacking, or aggravated robbery.  The Department believes that 
implementing these revised waiver requirements immediately by emergency rulemaking 
will help to protect the health, safety and welfare of residents of long-term care facilities. 

 
10) A Complete Description of the Subjects and Issues: 
 

Section 300.661 implements the Health Care Worker Background Check Act.  The rules 
are being amended to provide additional criteria for consideration of waivers under the 
Act, including: Additional requirements that must be met by individuals who apply for a 
waiver; minimum time frames that must be met for waiver consideration; examples of 
Aother evidence@ that will be considered by the Department in granting waivers; and a 
list of crimes that will not be waived without the approval of the Director of Public 
Health. 

 
11) Are there any other amendments on this Part? No 
 
12) Statement of Statewide Policy Objectives: These emergency amendments do not create 

or expand a State Mandate. 
 
13) Information and questions regarding these emergency amendments shall be directed to: 
 

Peggy Snyder 
Division of Legal Services 
Department of Public Health 
535 West Jefferson, Fifth Floor 
Springfield, Illinois  62761 
217/782-2043 
e-mail:  rules@idph.state.Il.us  

 
The full text of the Emergency Amendments begins on the next page: 
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 TITLE 77:  PUBLIC HEALTH 
 CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 
 SUBCHAPTER c:  LONG-TERM CARE FACILITIES 
 
 PART 300 
 SKILLED NURSING AND INTERMEDIATE CARE FACILITIES CODE 
 
 SUBPART A:  GENERAL PROVISIONS 
 
Section 
300.110 General Requirements 
300.120 Application for License 
300.130 Licensee 
300.140 Issuance of an Initial License for a New Facility 
300.150 Issuance of an Initial License Due to a Change of Ownership 
300.160 Issuance of a Renewal License 
300.163 Alzheimer’s Special Care Disclosure 
300.165 Criteria for Adverse Licensure Actions 
300.170 Denial of Initial License 
300.175 Denial of Renewal of License 
300.180 Revocation of License 
300.190 Experimental Program Conflicting With Requirements 
300.200 Inspections, Surveys, Evaluations and Consultation 
300.210 Filing an Annual Attested Financial Statement 
300.220 Information to Be Made Available to the Public By the Department 
300.230 Information to Be Made Available to the Public By the Licensee 
300.240 Municipal Licensing 
300.250 Ownership Disclosure 
300.260 Issuance of Conditional Licenses 
300.270 Monitor and Receivership 
300.271 Presentation of Findings 
300.272 Determination to Issue a Notice of Violation or Administrative Warning 
300.274 Determination of the Level of a Violation 
300.276 Notice of Violation 
300.277 Administrative Warning 
300.278 Plans of Correction 
300.280 Reports of Correction 
300.282 Conditions for Assessment of Penalties 
300.284 Calculation of Penalties 
300.286 Determination to Assess Penalties 
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300.288 Reduction or Waiver of Penalties 
300.290 Quarterly List of Violators (Repealed) 
300.300 Alcoholism Treatment Programs In Long-Term Care Facilities 
300.310 Department May Survey Facilities Formerly Licensed 
300.315 Supported Congregate Living Arrangement Demonstration 
300.320 Waivers 
300.330 Definitions 
300.340 Incorporated and Referenced Materials 
 
 SUBPART B:  ADMINISTRATION 
 
Section 
300.510 Administrator 
 
 SUBPART C:  POLICIES 
 
Section 
300.610 Resident Care Policies 
300.615 Determination of Need Screening 
300.620 Admission and Discharge Policies 
300.630 Contract Between Resident and Facility 
300.640 Residents' Advisory Council 
300.650 Personnel Policies 
300.655 Initial Health Evaluation for Employees 
300.660 Nursing Assistants 
300.661 Health Care Worker Background Check 
EMERGENCY 
300.662 Resident Attendants 
300.663 Registry of Certified Nursing Assistants  
300.665 Student Interns 
300.670 Disaster Preparedness 
300.680 Restraints 
300.682 Nonemergency Use of Physical Restraints 
300.684 Emergency Use of Physical Restraints 
300.686 Unnecessary, Psychotropic, and Antipsychotic Drugs 
300.690 Serious Incidents and Accidents 
300.695 Contacting Local Law Enforcement 
 
 SUBPART D:  PERSONNEL 
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Section 
300.810 General 
300.820 Categories of Personnel 
300.830 Consultation Services 
300.840 Personnel Policies 
 
 SUBPART E:  MEDICAL AND DENTAL CARE OF RESIDENTS 
 
Section 
300.1010 Medical Care Policies 
300.1020 Communicable Disease Policies 
300.1025 Tuberculin Skin Test Procedures 
300.1030 Medical Emergencies 
300.1035 Life-Sustaining Treatments 
300.1040 Behavior Emergencies (Repealed) 
300.1050 Dental Standards 
 
 SUBPART F:  NURSING AND PERSONAL CARE 
 
Section 
300.1210 General Requirements for Nursing and Personal Care 
300.1220 Supervision of Nursing Services 
300.1230 Staffing 
300.1240 Additional Requirements 
 
 SUBPART G:  RESIDENT CARE SERVICES 
 
Section 
300.1410 Activity Program 
300.1420 Specialized Rehabilitation Services 
300.1430 Work Programs 
300.1440 Volunteer Program 
 
 SUBPART H:  MEDICATIONS 
 
Section 
300.1610 Medication Policies and Procedures 
300.1620 Conformance With Physician's Orders 
300.1630 Administration of Medication 
300.1640 Labeling and Storage of Medications 
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300.1650 Control of Medications 
 
 SUBPART I:  RESIDENT AND FACILITY RECORDS 
 
Section 
300.1810 Resident Record Requirements 
300.1820 Content of Medical Records 
300.1830 Records Pertaining to Residents' Property 
300.1840 Retention and Transfer of Resident Records 
300.1850 Other Resident Record Requirements 
300.1860 Staff Responsibility for Medical Records 
300.1870 Retention of Facility Records 
300.1880 Other Facility Record Requirements 
 
 SUBPART J:  FOOD SERVICE 
 
Section 
300.2010 Director of Food Services 
300.2020 Dietary Staff in Addition to Director of Food Services 
300.2030 Hygiene of Dietary Staff 
300.2040 Diet Orders 
300.2050 Meal Planning 
300.2060 Therapeutic Diets (Repealed) 
300.2070 Scheduling Meals 
300.2080 Menus and Food Records 
300.2090 Food Preparation and Service 
300.2100 Food Handling Sanitation 
300.2110 Kitchen Equipment, Utensils, and Supplies   
 
 SUBPART K:  MAINTENANCE, HOUSEKEEPING, AND LAUNDRY 
 
Section 
300.2210 Maintenance 
300.2220 Housekeeping 
300.2230 Laundry Services 
 
 SUBPART L:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 
 
Section 
300.2410 Furnishings 
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300.2420 Equipment and Supplies 
300.2430 Sterilization of Equipment and Supplies 
 
 SUBPART M:  WATER SUPPLY AND SEWAGE DISPOSAL 
 
Section 
300.2610 Codes 
300.2620 Water Supply 
300.2630 Sewage Disposal 
300.2640 Plumbing 
 
 SUBPART N:  DESIGN AND CONSTRUCTION STANDARDS 
 FOR NEW INTERMEDIATE CARE AND SKILLED NURSING FACILITIES 
 
Section 
300.2810 Applicability of these Standards 
300.2820 Codes and Standards 
300.2830 Preparation of Drawings and Specifications 
300.2840 Site 
300.2850 Administration and Public Areas 
300.2860 Nursing Unit 
300.2870 Dining, Living, Activities Rooms 
300.2880 Therapy and Personal Care 
300.2890 Service Departments 
300.2900 General Building Requirements 
300.2910 Structural 
300.2920 Mechanical Systems 
300.2930 Plumbing Systems 
300.2940 Electrical Systems 
 
 SUBPART O:  DESIGN AND CONSTRUCTION STANDARDS 
 FOR EXISTING INTERMEDIATE CARE AND SKILLED NURSING FACILITIES 
 
Section 
300.3010 Applicability 
300.3020 Codes and Standards 
300.3030 Preparation of Drawings and Specifications 
300.3040 Site 
300.3050 Administration and Public Areas 
300.3060 Nursing Unit 
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300.3070 Living, Dining, Activities Rooms 
300.3080 Treatment and Personal Care 
300.3090 Service Departments 
300.3100 General Building Requirements 
300.3110 Structural 
300.3120 Mechanical Systems 
300.3130 Plumbing Systems 
300.3140 Electrical Requirements 
 
 SUBPART P:  RESIDENT'S RIGHTS 
 
Section 
300.3210 General 
300.3220 Medical and Personal Care Program 
300.3230 Restraints 
300.3240 Abuse and Neglect 
300.3250 Communication and Visitation 
300.3260 Resident's Funds 
300.3270 Residents' Advisory Council 
300.3280 Contract With Facility 
300.3290 Private Right of Action 
300.3300 Transfer or Discharge 
300.3310 Complaint Procedures 
300.3320 Confidentiality 
300.3330 Facility Implementation 
 
 SUBPART Q:  SPECIALIZED LIVING FACILITIES FOR THE MENTALLY ILL 
 
Section 
300.3410 Application of Other Sections of These Minimum Standards (Repealed) 
300.3420 Administrator (Repealed) 
300.3430 Policies (Repealed) 
300.3440 Personnel (Repealed) 
300.3450 Resident Living Services Medical and Dental Care (Repealed) 
300.3460 Resident Services Program (Repealed) 
300.3470 Psychological Services (Repealed) 
300.3480 Social Services (Repealed) 
300.3490 Recreational and Activities Services (Repealed) 
300.3500 Individual Treatment Plan (Repealed) 
300.3510 Health Services (Repealed) 
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300.3520 Medical Services (Repealed) 
300.3530 Dental Services (Repealed) 
300.3540 Optometric Services (Repealed) 
300.3550 Audiometric Services (Repealed) 
300.3560 Podiatric Services (Repealed) 
300.3570 Occupational Therapy Services (Repealed) 
300.3580 Nursing and Personal Care (Repealed) 
300.3590 Resident Care Services (Repealed) 
300.3600 Record Keeping (Repealed) 
300.3610 Food Service (Repealed) 
300.3620 Furnishings, Equipment and Supplies (New and Existing Facilities) (Repealed) 
300.3630 Design and Construction Standards (New and Existing Facilities) (Repealed) 
 
 SUBPART R:  DAYCARE PROGRAMS 
 
Section 
300.3710 Day Care in Long-Term Care Facilities 
 
 SUBPART S:  PROVIDING SERVICES TO PERSONS WITH SERIOUS MENTAL ILLNESS 
 
Section 
300.4000 Applicability of Subpart S 
300.4010 Comprehensive Assessments for Residents with Serious Mental Illness Residing 

in Facilities Subject to Subpart S 
300.4020 Reassessments for Residents with Serious Mental Illness Residing in Facilities 

Subject to Subpart S 
300.4030 Individualized Treatment Plan for Residents with Serious Mental Illness Residing 

in Facilities Subject to Subpart S 
300.4040 General Requirements for Facilities Subject to Subpart S 
300.4050 Psychiatric Rehabilitation Services for Facilities Subject to Subpart S 
300.4060 Discharge Plans for Residents with Serious Mental Illness Residing in Facilities 

Subject to Subpart S 
300.4070 Work Programs for Residents with Serious Mental Illness Residing in Facilities 

Subject to Subpart S 
300.4080 Community-Based Rehabilitation Programs for Residents with Serious Mental 

Illness Residing in Facilities Subject to Subpart S 
300.4090 Personnel for Providing Services to Persons with Serious Mental Illness for 

Facilities Subject to Subpart S 
 
 SUBPART T:  FACILITIES PARTICIPATING IN ILLINOIS DEPARTMENT OF  
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 PUBLIC AID’S DEMONSTRATION PROGRAM FOR PROVIDING  
 SERVICES TO PERSONS WITH SERIOUS MENTAL ILLNESS 
 
Section 
300.6000 Applicability of Subpart T 
300.6005 Quality Assessment and Improvement for Facilities Subject to Subpart T 
300.6010 Comprehensive Assessments for Residents of Facilities Subject to Subpart T 
300.6020 Reassessments for Residents of Facilities Subject to Subpart T 
300.6030 Individualized Treatment Plan for Residents of Facilities Subject to Subpart T 
300.6040 General Requirements for Facilities Subject to Subpart T 
300.6045 Serious Incidents and Accidents in Facilities Subject to Subpart T 
300.6047 Medical Care Policies for Facilities Subject to Subpart T 
300.6049 Emergency Use of Restraints for Facilities Subject to Subpart T 
300.6050 Psychiatric Rehabilitation Services for Facilities Subject to Subpart T 
300.6060 Discharge Plans for Residents of Facilities Subject to Subpart T 
300.6070 Work Programs for Residents of Facilities Subject to Subpart T 
300.6080 Community-Based Rehabilitation Programs for Residents of Facilities Subject to 

Subpart T 
300.6090 Personnel for Providing Services to Residents of Facilities Subject to Subpart T 
300.6095 Training and Continuing Education for Facilities Subject to Subpart T 
 

APPENDIX A  Interpretation, Components, and Illustrative Services for 
Intermediate Care Facilities and Skilled Nursing Facilities (Repealed) 

APPENDIX B  Classification of Distinct Part of a Facility for Different Levels of 
Service  (Repealed) 

APPENDIX C  Federal Requirements Regarding Patients'/Residents' Rights (Repealed) 
APPENDIX D  Forms for Day Care in Long-Term Care Facilities 

APPENDIX E  Criteria for Activity Directors Who Need Only Minimal 
Consultation (Repealed) 

APPENDIX F  Guidelines for the Use of Various Drugs 
TABLE A Sound Transmission Limitations in New Skilled Nursing and Intermediate Care 

Facilities 
TABLE B Pressure Relationships and Ventilation Rates of Certain Areas for New 

Intermediate Care Facilities and Skilled Nursing Facilities 
TABLE C Construction Types and Sprinkler Requirements for Existing Skilled Nursing 

Facilities/Intermediate Care Facilities 
TABLE D Heat Index Table/Apparent Temperature 
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AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45]. 
 
SOURCE:  Emergency rules adopted at 4 Ill. Reg. 10, p. 1066, effective March 1, 1980, for a 
maximum of 150 days; adopted at 4 Ill. Reg. 30, p. 311, effective July 28, 1980; emergency 
amendment at 6 Ill. Reg. 3229, effective March 8, 1982, for a maximum of 150 days; amended at 
6 Ill. Reg. 5981, effective May 3, 1982; amended at 6 Ill. Reg. 6454, effective May 14, 1982; 
amended at 6 Ill. Reg. 8198, effective June 29, 1982; amended at 6 Ill. Reg. 11631, effective 
September 14, 1982; amended at 6 Ill. Reg. 14550 and 14554, effective November 8, 1982; 
amended at 6 Ill. Reg. 14684, effective November 15, 1982; amended at 7 Ill. Reg. 285, effective 
December 22, 1982; amended at 7 Ill. Reg. 1972, effective January 28, 1983; amended at 7 Ill. 
Reg. 8579, effective July 11, 1983; amended at 7 Ill. Reg. 15831, effective November 10, 1983; 
amended at 7 Ill. Reg. 15864, effective November 15, 1983; amended at 7 Ill. Reg. 16992, 
effective December 14, 1983; amended at 8 Ill. Reg. 15599, 15603, and 15606, effective August 
15, 1984; amended at 8 Ill. Reg. 15947, effective August 17, 1984; amended at 8 Ill. Reg. 16999, 
effective September 5, 1984; codified at  8 Ill. Reg. 19766; amended at 8 Ill. Reg. 24186, 
effective November 29, 1984; amended at 8 Ill. Reg. 24668, effective December 7, 1984; 
amended at 8 Ill. Reg. 25102, effective December 14 1984; amended at 9 Ill. Reg. 132, effective 
December 26, 1984; amended at 9 Ill. Reg. 4087, effective March 15, 1985; amended at 9 Ill. 
Reg. 11049, effective July 1, 1985; amended at 11 Ill. Reg. 16927, effective October 1, 1987; 
amended at 12 Ill. Reg. 1052, effective December 24, 1987; amended at 12 Ill. Reg. 16811, 
effective October 1, 1988; emergency amendment at 12 Ill. Reg. 18477, effective October 24, 
1988, for a maximum of 150 days; emergency expired March 23, 1989; amended at 13 Ill. Reg. 
4684, effective March 24, 1989; amended at 13 Ill. Reg. 5134, effective April 1, 1989; amended 
at 13 Ill. Reg. 20089, effective December 1, 1989; amended at 14 Ill. Reg. 14950, effective 
October 1, 1990; amended at 15 Ill. Reg. 544, effective January 1, 1991; amended at 16 Ill. Reg. 
681, effective January 1, 1992; amended at 16 Ill. Reg. 5977, effective March 27, 1992; amended 
at 16 Ill. Reg. 17089, effective November 3, 1992; emergency amendment at 17 Ill. Reg. 2420, 
effective February 3, 1993, for a maximum of 150 days; emergency expired on July 3, 1993; 
emergency amendment at 17 Ill. Reg. 8026, effective May 6, 1993, for a maximum of 150 days; 
emergency expired on October 3, 1993; amended at 17 Ill. Reg. 15106, effective September 3, 
1993; amended at 17 Ill. Reg. 16194, effective January 1, 1994; amended at 17 Ill. Reg. 19279, 
effective October 26, 1993; amended at 17 Ill. Reg. 19604, effective November 4, 1993; 
amended at 17 Ill. Reg. 21058, effective November 20, 1993;  amended at 18 Ill. Reg. 1491, 
effective January 14, 1994; amended at 18 Ill. Reg. 15868, effective October 15, 1994; at 19 Ill. 
Reg. 11600, effective July 29, 1995; emergency amendments at 20 Ill. Reg. 567, effective 
January 1, 1996, for a maximum of 150 days; emergency expired May 29, 1996; amended at 20 
Ill. Reg. 10142, effective July 15, 1996; amended at 20 Ill. Reg. 12208, effective September 10, 
1996; amended at 21 Ill. Reg. 15000, effective November 15, 1997; amended at 22 Ill. Reg. 
4094, effective February 13, 1998; amended at 22 Ill. Reg. 7218, effective April 15, 1998; 
amended at 22 Ill. Reg. 16609, effective September 18, 1998; amended at 23 Ill. Reg. 1103, 
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effective January 15, 1999; amended at 23 Ill. Reg. 8106, effective July 15, 1999; amended at 24 
Ill. Reg. 17330, effective November 1, 2000; amended at 25 Ill. Reg. 4911, effective April 1, 
2001; amended at 26 Ill. Reg. 3113, effective February 15, 2002; amended at 26 Ill. Reg. 4846, 
effective April 1, 2002; amended at 26 Ill. Reg. 10523, effective July 1, 2002; emergency 
amendment at 27 Ill. Reg. 2181, effective February 1, 2003 for a maximum of 150 days. 
 

 SUBPART C:  POLICIES 
 
Section 300.661 Health Care Worker Background Check 
EMERGENCY 
 

a) The facility shall not knowingly hire any individual in a position with duties 
involving direct care for residents if that person has been convicted of committing 
or attempting to commit one or more of the following offenses (Section 25(a) of 
the Health Care Worker Background Check Act [225 ILCS 46/25]): 
1) Solicitation of murder, solicitation of murder for hire (Sections 8-1.1 and 

8-1.2 of the Criminal Code of 1961 [720 ILCS 5/8-1.1 and 8-1.2] 
(formerly Ill. Rev. Stat. 1991, ch. 38, pars. 8-1.1 and 8-1.2)); 

2) Murder, homicide, manslaughter or concealment of a homicidal death 
(Sections 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.1, 9-3.2, and 9-3.3 of the Criminal 
Code of 1961 [720 ILCS 5/9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.1, 9-3.2 and 9-
3.3] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 
9-3.1, 9-3.2, and 9-3.3; Ill. Rev. Stat. 1985, ch. 38, par. 9-1.1; Ill. Rev. 
Stat. 1961, ch. 38, pars. 3, 236, 358, 360, 361, 362, 363, 364, 364a, 365, 
370, 373, 373a, 417, and 474)); 

3) Kidnapping or child abduction (Sections 10-1, 10-2, 10-5 and 10-7 of the 
Criminal Code of 1961 [720 ILCS 5/10-1, 10-2, 10-5, and 10-7] (formerly 
Ill. Rev. Stat. 1991, ch. 38, pars. 10-1, 10-2, 10-5, and 10-7; Ill. Rev. Stat. 
1985, ch. 38, par. 10-6; Ill. Rev. Stat. 1961, ch. 38, pars. 384 to 386)); 

4) Unlawful restraint or forcible detention (Sections 10-3, 10-3.1, and 10-4 of 
the Criminal Code of 1961 [720 ILCS 5/10-3, 10-3.1, and 10-4] (formerly 
Ill. Rev. Stat. 1991, ch. 38, pars. 10-3, 10-3.1, and 10-4; Ill. Rev. Stat. 
1961, ch. 38, pars. 252, 252.1, and 252.4)); 

5) Indecent solicitation of a child, sexual exploitation of a child, exploitation 
of a child, child pornography (Sections 11-6, 11-9.1, 11-19.2, and 11-20.1 
of the Criminal Code of 1961 [720 ILCS 5/11-6, 11-9.1, 11-19.2, and 11-
20.1] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 11-6, 11-19.2, and 11-
20.1; Ill. Rev. Stat. 1983, ch. 38, par. 11-20a; Ill. Rev. Stat. 1961, ch. 38, 
pars. 103 and 104)); 
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6) Assault, battery, heinous battery, tampering with food, drugs or cosmetics, 
or infliction of great bodily harm (Sections 12-1, 12-2, 12-3, 12-3.1, 12-
3.2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7 of the 
Criminal Code of 1961 [720 ILCS 5/12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-
4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7] (formerly Ill. 
Rev. Stat. 1991, ch. 38, pars. 12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-4, 12-
4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7; Ill. Rev. Stat. 1985, 
ch. 38, par. 9-1.1; Ill. Rev. Stat. 1961, ch. 38, pars. 55, 56, and 56a to 
60b)); 

7) Aggravated stalking (Section 12-7.4 of the Criminal Code of 1961 [720 
ILCS 5/12-7.4] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 12-7.4)); 

8) Home invasion (Section 12-11 of the Criminal Code of 1961 [720 ILCS 
5/12-11] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 12-11)); 

9) Criminal sexualSexual assault or criminal sexual abuse (Sections 12-13, 
12-14, 12-14.1, 12-15, and 12-16 of the Criminal Code of 1961 [720 ILCS 
5/12-13, 12-14, 12-14.1, 12-15, and 12-16] (formerly Ill. Rev. Stat. 1991, 
ch. 38, pars. 11-1, 11-2, 11-3, 11-4, 11-5, 12-13, 12-14, 12-15, and 12-16; 
Ill. Rev. Stat. 1985, ch. 38, pars. 11-1, 11-4, and 11-4.1; Ill. Rev. Stat. 
1961, ch. 38, pars. 109, 141, 142, 490, and 491)); 

10) Abuse and or gross neglect of a long-term care facility resident (Section 
12-19 of the Criminal Code of 1961 [720 ILCS 5/12-19] (formerly Ill. 
Rev. Stat. 1991, ch. 38, par. 12-19)); 

11) Criminal abuse or neglect of an elderly or disabled person (Section 12-21 
of the Criminal Code of 1961 [720 ILCS 5/12-21] (formerly Ill. Rev. Stat. 
1991, ch. 38, par. 12-21)); 

12) Endangering the life or health of a child (Section 12-21.6 of the Criminal 
Code of 1961 [720 ILCS 5/12-21.6] (formerly Ill. Rev. Stat. 1991, ch. 23, 
par. 2354; Ill. Rev. Stat. 1961, ch. 38, par. 95)); 

13) Ritual mutilation, ritualized abuse of a child (Sections 12-32 and 12-33 of 
the Criminal Code of 1961 [720 ILCS 5/12-32 and 12-33] (formerly Ill. 
Rev. Stat. 1991, ch. 38, pars. 12-32 and 12-33)); 

14) Theft, retail theft (Sections 16-1 and 16A-3 of the Criminal Code of 1961 
[720 ILCS 5/16-1 and 16A-3] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 
16-1 and 16A-3; Ill. Rev. Stat. 1961, ch. 38, pars. 62, 207 to 218, 240 to 
244, 246, 253, 254.1, 258, 262, 262a, 273, 290, 291, 301a, 354, 387 to 
388b, 389, 393 to 400, 404a to 404c, 438, 492 to 496)); 

15) Financial exploitation of an elderly or disabled person (Section 16-1.3 of 
the Criminal Code of 1961 [720 ILCS 5/16-1.3] (formerly Ill. Rev. Stat. 
1991, ch. 38, par. 16-1.3)); 

16) Forgery (Section 17-3 of the Criminal Code of 1961 [720 ILCS 5/17-3] 
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(formerly Ill. Rev. Stat. 1991, ch. 38, par. 17-3; Ill. Rev. Stat. 1961, ch. 38, 
pars. 151 and 277 to 286)); 

17) Robbery, armed robbery (Sections 18-1 and 18-2 of the Criminal Code of 
1961 [720 ILCS 5/18-1 and 18-2] (formerly Ill. Rev. Stat. 1991, ch. 38, 
pars. 18-1 and 18-2));  

18) Vehicular hijacking, aggravated vehicular hijacking, aggravated robbery 
(Sections 18-3, 18-4, and 18-5 of the Criminal Code of 1961 [720 ILCS 
5/18-3, 18-4, and 18-5]); 

19) Burglary, residential burglary (Sections 19-1 and 19-3 of the Criminal 
Code of 1961 [720 ILCS 5/19-1 and 19-3] (formerly Ill. Rev. Stat. 1991, 
ch. 38, pars. 19-1 and 19-3; Ill. Rev. Stat. 1961, ch. 38, pars. 84 to 86, 88, 
and 501)); 

20) Criminal trespass to a residence (Section 19-4 of the Criminal Code of 
1961 [720 ILCS 5/19-4] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 19-4)); 

21) Arson (Sections 20-1 and 20-1.1 of the Criminal Code of 1961 [720 ILCS 
5/20-1 and 20-1.1] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 20-1 and 
20-1.1; Ill. Rev. Stat. 1961, ch. 38, pars. 48 to 53 and 236 to 238)); 

22) Unlawful use of weapons, aggravated discharge of a firearm, or reckless 
discharge of a firearm (Sections 24-1, 24-1.2, and 24-1.5 of the Criminal 
Code of 1961 [720 ILCS 5/24-1, 24-1.2, and 24-1.5] (formerly Ill. Rev. 
Stat. 1991, ch. 38, pars. 24-1 and 24-1.2; Ill. Rev. Stat. 1961, ch. 38, pars. 
152, 152a, 155, 155a to 158b, 414a to 414c, 414e, and 414g)); 

23) Armed violence - elements of the offense (Section 33A-2 of the Criminal 
Code of 1961 [720 ILCS 5/33A-2] (formerly Ill. Rev. Stat. 1991, ch. 38, 
par. 33A-2)); 

24) Those provided in Section 4 of the Wrongs to Children Act (Section 4 of 
the Wrongs to Children Act [720 ILCS 150/4] (formerly Ill. Rev. Stat. 
1991, ch. 23, par. 2354)); 

25) Cruelty to children (Section 53 of the Criminal Jurisprudence Act [720 
ILCS 115/53] (formerly Ill. Rev. Stat. 1991, ch. 23, par. 2368)); 

26) Manufacture, delivery or trafficking of cannabis, delivery of cannabis on 
school grounds, or delivery to person under 18; violation by person under 
18 (Sections 5, 5.1, 5.2, 7, and 9 of the Cannabis Control Act [720 ILCS 
550/5, 5.1, 5.2, 7, and 9] (formerly Ill. Rev. Stat. 1991, ch. 56 1/2, pars. 
705, 705.1, 705.2, 707, and 709)); or 

27) Manufacture, delivery or trafficking of controlled substances (Sections 
401, 401.1, 404, 405, 405.1, 407 and 407.1 of the Illinois Controlled 
Substance Act [720 ILCS 570/401, 401.1, 404, 405, 405.1, 407, 407.1] 
(formerly Ill. Rev. Stat. 1991, ch. 56 1/2, pars. 1401, 1401.1, 1404, 1405, 
1405.1, 1407, and 1407.1)). 
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b) The facility shall not knowingly employ or retain any individual in a position with 
duties involving direct care for residents if that person has been convicted of 
committing or attempting to commit one or more of the offenses listed in 
subsections (a)(1) to (27) of this Section unless the applicant, employee or 
employer obtains a waiver pursuant to subsections (m) and (o) of this Section.  
(Section 25(a) of the Health Care Worker Background Check Act) 

c) A facility shall not hire, employ, or retain any individual in a position with duties 
involving direct care of residents if the facility becomes aware that the individual 
has been convicted in another state of committing or attempting to commit an 
offense that has the same or similar elements as an offense listed in subsections 
(a)(1) to (27) of this Section, as verified by court records, records from a State 
agency, or an FBI criminal history record check.  This shall not be construed to 
mean that a facility has an obligation to conduct a criminal history records check 
in other states in which an employee has resided. (Section 25(b) of the Act) 

d) For the purpose of this Section: 
1) "Applicant" means an individual seeking employment with a facility who 

has received a bona fide conditional offer of employment. 
2) "Conditional offer of employment" means a bona fide offer of employment 

by a facility to an applicant, which is contingent upon the receipt of a 
report from the department of state police indicating that the applicant 
does not have a record of conviction of any of the criminal offenses listed 
in subsections (a)(1) to (27) of this Section. 

3) "Direct care" means the provision of nursing care or assistance with 
feeding, dressing, movement, bathing, or other personal needs.  

4) "Initiate" means the obtaining of the authorization for a record check from 
a student, applicant, or employee.  (Section 15 of the Health Care Worker 
Background Check Act) 

e) For purposes of the Health Care Worker Background Check Act, the facility shall 
establish a policy defining which employees provide direct care.  In making this 
determination, the facility shall consider the following: 
1) The employee’s assigned job responsibilities as set forth in the employee’s 

job description; 
2) Whether the employee is required to or has the opportunity to be alone 

with residents, with the exception of infrequent or unusual occasions; and 
3) Whether the employee’s responsibilities include physical contact with 

residents, for example to provide therapy or to draw blood. 
f) Beginning January 1, 1996, when the facility makes a conditional offer of 

employment to an applicant who is not exempt under subsection (s) of this 
Section, for a position with duties that involve direct care for residents, the 
employer shall inquire of the Nurse Aide Registry as to the status of the 
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applicant's Uniform Conviction Information Act (UCIA) criminal history record 
check.  If a UCIA criminal history record check has not been conducted within 
the last 12 months, the facility must initiate or have initiated on its behalf a UCIA 
criminal history record check for that applicant.  (Section 30(c) of the Health 
Care Worker Background Check Act) 

g) The facility shall transmit all necessary information and fees to the Illinois State 
Police within 10 working days after receipt of the authorization.  (Section 15 of 
the Health Care Worker Background Check Act) 

h) The facility may accept an authentic UCIA criminal history record check that has 
been conducted within the last 12 months rather than initiating a check as required 
in subsection (f) of this Section. 

i) The request for a UCIA criminal history record check shall be made as prescribed 
by the Department of State Police.  The applicant or employee must be notified of 
the following whenever a non-fingerprint-based UCIA criminal history record 
check is made: 
1) That the facility shall request or have requested on its behalf a non-

fingerprint-based UCIA criminal history record check pursuant to the 
Health Care Worker Background Check Act. 

2) That the applicant or employee has a right to obtain a copy of the criminal 
records report from the facility, challenge the accuracy and completeness 
of the report, and request a waiver in accordance with subsection (m) of 
this Section. 

3) That the applicant, if hired conditionally, may be terminated if the non-
fingerprint-based criminal records report indicates that the applicant has 
a record of conviction of any of the criminal offenses enumerated in 
subsections (a)(1) to (27) of this Section unless the applicant's identity is 
validated and it is determined that the applicant or employee does not 
have a disqualifying criminal history record based on a fingerprint-based 
records check pursuant to subsection (k) of this Section. 

4) That the applicant, if not hired conditionally, shall not be hired if the non-
fingerprint-based criminal records report indicates that the applicant has 
a record of conviction of any of the criminal offenses enumerated in 
subsections (a)(1) to (27) of this Section unless the applicant's record is 
cleared based on a fingerprint-based records check pursuant to subsection 
(k) of this Section. 

5) That the employee may be terminated if the criminal records report 
indicates that the employee has a record of conviction of any of the 
criminal offenses enumerated in subsections (a)(1) to (27) of this Section 
unless the employee's record is cleared based on a fingerprint-based 
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records check pursuant to subsection (k) of this Section.  (Section 30(e) 
and (f) of the Health Care Worker Background Check Act) 

j) A facility may conditionally employ an applicant to provide direct care for up to 
three months pending the results of a UCIA criminal history record check.  
(Section 30(g) of the Health Care Worker Background Check Act) 

k) An applicant or employee whose non-fingerprint-based UCIA criminal history 
record check indicates a conviction for committing or attempting to commit one 
or more of the offenses listed in subsections (a)(1) to (27) of this Section may 
request that the facility or its designee commence a fingerprint-based UCIA 
criminal records check by submitting any necessary fees and information in a 
form and manner prescribed by the Department of State Police.  (Section 35 of 
the Health Care Worker Background Check Act) 

l) A facility having actual knowledge from a source other than a non-fingerprint 
check that an employee has been convicted of committing or attempting to commit 
one of the offenses enumerated in Section 25 of the Act must initiate a fingerprint-
based background check within 10 working days of acquiring that knowledge.  
The facility may continue to employ that individual in a direct care position, may 
reassign that individual to a non-direct care position, or may suspend the 
individual until the results of the fingerprint-based background check are 
received.  (Section 30(d) of the Health Care Worker Background Check Act) 

m) An applicant, employee or employer may request a waiver to subsection (a), (b) or 
(c) of this Section by submitting the following to the Department within five 
working days after the receipt of the criminal records report: 
1) A completed fingerprint-based UCIA criminal records check form 

(Section 40(a) of the Health Care Worker Background Check Act) (which 
the Department will forward to the Department of State Police); and 

2) A certified check, money order or facility check made payable to the 
Department of State Police for the amount of money necessary to initiate a 
fingerprint-based UCIA criminal records check. 

n) The Department may accept the results of the fingerprint-based UCIA criminal 
records check instead of the items required by subsections (m)(1) and (2) above.  
(Section 40(a-5) of the Health Care Worker Background Check Act) 

o) Notwithstanding any other provision in this Section, an application for a waiver 
shall be denied unless the applicant meets the following requirements and submits 
documentation thereof with the waiver application: 
1) Except in the instance of payment of court-imposed fines or restitution in 

which the applicant is adhering to a payment schedule, the applicant shall 
have met all obligations to the court (i.e., probation has been successfully 
completed); and 
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2) The applicant shall have satisfactorily completed a drug and/or alcohol 
recovery program, if drugs and/or alcohol were involved in the offense. 

p)o) The Department, acting through a waiver committee or through another internal 
process it implements, may grant a waiver based on mitigating circumstances, 
which may include: 
1) The age of the individual at which the crime was committed; 
2) The circumstances surrounding the crime; 
3) The length of time since the conviction; 
4) The applicant's or employee's criminal history since the conviction; 
5) The applicant's or employee's work history; 
6) The applicant's or employee's current employment references; 
7) The applicant's or employee's character references; 
8) Nurse Aide Registry records; and 
9) Other evidence demonstrating the ability of the applicant or employee to 

perform the employment responsibilities competently and evidence that the 
applicant or employee does not pose a threat to the health or safety of 
residents., which may include, but is not limited to the applicant’s or 
employee’s participation in a drug/alcohol rehabilitation program and 
continued involvement in recovery; the applicant’s or employee’s 
participation in anger management or domestic violence prevention 
programs; the applicant’s or employee’s status on nurse aide registries in 
other states; the applicant’s or employee’s criminal history in other states; 
or the applicant’s or employee’s successful completion of all outstanding 
obligations or responsibilities imposed by or to the court.  (Section 40(b) 
of the Health Care Worker Background Check Act) 

Except as indicated in subsections (q) and (r) of this Section, the Director of the 
Department of Public Health is not required to approve these waivers in writing in 
order for them to be effective. 

q) Notwithstanding any other provision in this Section, waivers will not be granted 
to individuals who have not met the following time frames unless the Director of 
Public Health approves the waiver in writing.  ADisqualifying@ refers to offenses 
listed in subsections (a)(1) to (27) of this Section: 
1) Single disqualifying misdemeanor conviction - waiver application no 

earlier than one year after conviction; 
2) Two to three disqualifying misdemeanor convictions - waiver application 

no earlier than three years after last conviction; 
3) More than three disqualifying misdemeanor convictions - waiver 

application no earlier than five years after last conviction; 
4) Single disqualifying felony convictions - waiver application no earlier 

than three years after conviction; 



 ILLINOIS REGISTER 
 
 DEPARTMENT OF PUBLIC HEALTH 
 
 NOTICE OF EMERGENCY AMENDMENTS 
 

 

2199

5) Two to three disqualifying felony convictions - waiver application no 
earlier than five years after last conviction; 

6) More than three disqualifying felony convictions - waiver application no 
earlier than ten years after last conviction. 

r) Notwithstanding any other provisions in this Section, waivers will not be granted 
to individuals who have been convicted of committing or attempting to commit 
one or more of the following offenses unless the Director of Public Health 
approves the waiver in writing: 
1) Solicitation of murder, solicitation of murder for hire (Sections 8-1.1 and 

8-1.2 of the Criminal Code of 1961 [720 ILCS 5/8-1.1 and 8-1.2]); 
2) Murder, homicide, or manslaughter (Sections 9-1, 9-2 and 9-3 of the 

Criminal Code of 1961 [720 ILCS 5/9-1, 9-2 and 9-3]); 
3) Kidnapping or aggravated kidnapping (Sections 10-1 and 10-2 of the 

Criminal Code of 1961 [720 ILCS 5/10-1 and 10-2]); 
4) Aggravated battery (Section 12-4 of the Criminal Code 1961 [720 ILCS 

5/12-4]); 
5) Criminal sexual assault or aggravated criminal sexual assault (Sections 12-

13 and 12-14 of the Criminal Code of 1961 [720 ILCS 5/12-13 and 12-
14]); 

6) Criminal sexual abuse or aggravated criminal sexual abuse (Sections 12-
15 and 12-16 of the Criminal Code of 1961 [720 ILCS 5/12-15 and 12-
16]); 

7) Abuse and gross neglect of a long-term care facility resident (Section 12-
19 of the Criminal Code of 1961 [720 ILCS 5/12-19]); 

8) Criminal abuse or neglect of an elderly or disabled person (Section 12-21 
of the Criminal Code of 1961 [720 ILCS 5/12-21]); 

9) Financial exploitation of an elderly person or a person with a disability 
(Section 16-1.3 of the Criminal Code of 1961 [720 ILCS 5/16-1.3]); 

10) Indecent solicitation of a child, sexual exploitation of a child, exploitation 
of a child, child pornography (Sections 11-6, 11-9.1, 11-19.2, and 11-20.1 
of the Criminal Code of 1961 [720 ILCS 5/11-6, 11-9.1, 11-19.2, and 11-
20.1]); 

11) Armed robbery (Section 18-2 of the Criminal Code of 1961 [720 ILCS 
5/18-2]); and 

12) Aggravated vehicular hijacking, aggravated robbery (Sections 18-4 and 
18-5 of the Criminal Code of 1961 [720 ILCS 5/18-4 and 18-5]). 

s)p) An individual shall not be employed in a direct care position from the time that 
the employer receives the results of a non-fingerprint check containing 
disqualifying conditions until the time that the individual receives a waiver from 
the Department.  If the individual challenges the results of the non-fingerprint 
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check, the employer may continue to employ the individual in a direct care 
position if the individual presents convincing evidence to the employer that the 
non-fingerprint check is invalid.  If the individual challenges the results of the 
non-fingerprint check, his or her identity shall be validated by a fingerprint-based 
records check in accordance with subsection (k) of this Section.   (Section 40(d) 
of the Health Care Worker Background Check Act) 

t)q) A facility is not obligated to employ or offer permanent employment to an 
applicant, or to retain an employee who is granted a waiver.  (Section 40(f) of the 
Health Care Worker Background Check Act) 

u)r) A facility may retain the individual in a direct care position if the individual 
presents clear and convincing evidence to the facility that the non-fingerprint-
based criminal records report is invalid and if there is a good faith belief on the 
part of the employer that the individual did not commit an offense listed in 
subsections (a)(1) to (27) of this Section, pending positive verification through a 
fingerprint-based criminal records check.  Such evidence may include, but not be 
limited to: 
1) certified court records; 
2) written verification from the State’s Attorney’s office that prosecuted the 

conviction at issue; 
3) written verification of employment during the time period during which 

the crime was committed or during the incarceration period stated in the 
report; 

4) a signed affidavit from the individual concerning the validity of the report; 
or 

5) documentation from a local law enforcement agency that the individual 
was not convicted of a disqualifying crime. 

v)s) This Section shall not apply to: 
1) An individual who is licensed by the Department of Professional 

Regulation or the Department of Public Health under another law of this 
State;  

2) An individual employed or retained by a health care employer for whom a 
criminal background check is required by another law of this State; or 

3) A student in a licensed health care field including, but not limited to, a 
student nurse, a physical therapy student, or a respiratory care student 
unless he or she is employed by a health care employer in a position with 
duties involving direct care for residents.  (Section 20 of the Health Care 
Worker Background Check Act) 

w)t) An employer need not initiate an additional criminal background check for an 
employee if the employer initiated a criminal background check for the employee 
after January 1, 1996 and prior to January 1, 1998.  This subsection applies only 
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to persons employed prior to January 1, 1998.  Any person newly employed on or 
after January 1, 1998 must receive a background check as required by Section 30 
of the Health Care Worker Background Check Act.  (Section 25.1 of the Health 
Care Worker Background Check Act) 

x)u) The facility must send a copy of the results of the UCIA criminal history record 
check to the State Nurse Aide Registry for those individuals who are on the 
Registry.  (Section 30(b) of the Health Care Worker Background Check Act) The 
facility shall include the individual's Social Security number on the criminal 
history record check results. 

y)v) The facility shall retain on file for a period of 5 years records of criminal records 
requests for all employees.  The facility shall retain the results of the UCIA 
criminal history records check and waiver, if appropriate, for the duration of the 
individual's employment.  The files shall be subject to inspection by the 
Department.  A fine of $500 shall be imposed for failure to maintain these 
records.  (Section 50 of the Health Care Worker Background Check Act) 

z)w) The facility shall maintain a copy of the employee's criminal history record check 
results and waiver, if applicable, in the personnel file or other secure location 
accessible to the Department. 

 
(Source:  Amended by emergency rulemaking at 27 Ill. Reg. 2181, effective February 1, 
2003, for a maximum of 150 days) 
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1) Heading of the Part: 
 

Sheltered Care Facilities Code 
 
2) Code Citation: 
 

77 Ill. Adm. Code 330 
 
3) Section Numbers:     Adopted Action: 
 

330.911 Amendment 
 
4) Statutory Authority: 
 

Nursing Home Care Act 
[210 ILCS 45] 

 
5) Effective date of emergency amendments: February 1, 2003 
 
6) If these emergency amendments are to expire before the end of the 150 days period, 

please specify the date on which they are to expire: 
 
7) Date filed with the Index Department: February 1, 2003 
 
8) A copy of the emergency amendments, including any material incorporated by reference, 

is on file in the agency=s principal office and is available for public inspection. 
 
9) Reason for Emergency: 
 

Section 330.911 implements the provisions of the Health Care Worker Background 
Check Act for sheltered care facilities.  The purpose of the Act is to protect the most frail 
and disabled citizens of the State from possible harm through a criminal background 
check of certain health care workers.  Facilities are prohibited from hiring non-licensed 
direct care workers who have been convicted of the crimes listed in the Act, unless the 
individual obtains a waiver from the Department.  The Department=s waiver review 
process, which is conducted in accordance with the criteria set forth in the Act and this 
Part, focuses on meeting the goal of protecting the most frail and disabled citizens of the 
State.  It has recently come to the Department=s attention that more stringent criteria for 
waiver consideration are needed, including minimum time frames and a prohibition 
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against granting waivers to individuals who have been convicted of murder, homicide, 
manslaughter, kidnaping, aggravated kidnaping, aggravated battery, criminal sexual 
assault, aggravated criminal sexual assault, criminal sexual abuse, aggravated criminal 
sexual abuse, abuse and gross neglect of a long-term care facility resident, criminal abuse 
or neglect of an elderly or disabled person, or financial exploitation of an elderly person 
or a person with a disability, indecent solicitation of a child, sexual exploitation of a 
child, exploitation of a child, child pornography, armed robbery, aggravated vehicular 
hijacking or aggravated robbery.  The Department believes that implementing these 
revised waiver requirements immediately by emergency rulemaking will help to protect 
the health, safety and welfare of residents of long-term care facilities. 

 
10) A Complete Description of the Subjects and Issues: 
 

Section 330.911 implements the Health Care Worker Background Check Act.  The rules 
are being amended to provide additional criteria for consideration of waivers under the 
Act, including: Additional requirements that must be met by individuals who apply for a 
waiver; minimum time frames that must be met for waiver consideration; examples of 
Aother evidence@ that will be considered by the Department in granting waivers; and a 
list of crimes that will not be waived without the approval of the Director of Public 
Health. 

 
11) Are there any other amendments on this Part? No 
 
12) Statement of Statewide Policy Objectives: These emergency amendments do not create 

or expand a State Mandate. 
 
13) Information and questions regarding these emergency amendments shall be directed to: 
 

Peggy Snyder 
Division of Legal Services 
Department of Public Health 
535 West Jefferson, Fifth Floor 
Springfield, Illinois  62761 
217/782-2043 
e-mail:  rules@idph.state.Il.us  

 
The full text of the Emergency Amendments begins on the next page: 
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 TITLE 77 PUBLIC HEALTH 
 CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 
 SUBCHAPTER c:  LONG-TERM CARE FACILITIES 
 
 PART 330 
 SHELTERED CARE FACILITIES CODE 
 
 SUBPART A:  GENERAL PROVISIONS 
 
Section 
330.110 General Requirements 
330.120 Application for License 
330.130 Licensee 
330.140 Issuance of an Initial License For a New Facility 
330.150 Issuance of an Initial License Due to a Change of Ownership 
330.160 Issuance of a Renewal License 
330.163 Alzheimer=s Special Care Disclosure 
330.165 Criteria for Adverse Licensure Actions 
330.170 Denial of Initial License 
330.175 Denial of Renewal of License 
330.180 Revocation of License 
330.190 Experimental Program Conflicting With Requirements 
330.200 Inspections, Surveys, Evaluations and Consultation 
330.210 Filing an Annual Attested Financial Statement 
330.220 Information to Be Made Available to the Public By the Department 
330.230 Information to be Made Available to the Public By the Licensee 
330.240 Municipal Licensing 
330.250 Ownership Disclosure 
330.260 Issuance of Conditional Licenses 
330.270 Monitor and Receivership 
330.271 Presentation of Findings 
330.272 Determination to Issue a Notice of Violation or Administrative Warning 
330.274 Determination of the Level of a Violation 
330.276 Notice of Violation 
330.277 Administrative Warning 
330.278 Plans of Correction 
330.280 Reports of Correction 
330.282 Conditions for Assessment of Penalties 
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330.284 Calculation of Penalties 
330.286 Determination to Assess Penalties 
330.288 Reduction or Waiver of Penalties 
330.290 Quarterly List of Violators (Repealed) 
330.300 Alcoholism Treatment Programs In Long-Term Care Facilities 
330.310 Department May Survey Facilities Formerly Licensed 
330.315 Supported Congregate Living Arrangement Demonstration 
330.320 Waivers 
330.330 Definitions 
330.340 Incorporated and Referenced Materials 
 
 SUBPART B:  ADMINISTRATION 
 
Section 
330.510 Administrator 
 
 SUBPART C:  POLICIES 
 
Section 
330.710 Resident Care Policies 
330.720 Admission and Discharge Policies 
330.730 Contract Between Resident and Facility 
330.740 Residents' Advisory Council 
330.750 General Policies 
330.760 Personnel Policies 
330.765 Initial Health Evaluation for Employees 
330.770 Disaster Preparedness 
330.780 Serious Incidents and Accidents 
330.785 Contacting Local Law Enforcement 
 
 SUBPART D:  PERSONNEL 
 
Section 
330.910 Personnel 
330.911 Health Care Worker Background Check Act 
EMERGENCY 
330.913 Nursing and Personal Care Assistants (Repealed) 
330.916 Student Interns (Repealed) 
330.920 Consultation Services 
330.930 Personnel Policies 
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 SUBPART E:  HEALTH SERVICES AND MEDICAL CARE OF RESIDENTS 
 
Section 
330.1110 Medical Care Policies 
330.1120 Personal Care 
330.1125 Life-Sustaining Treatments 
330.1130 Communicable Disease Policies 
330.1135 Tuberculin Skin Test Procedures 
330.1140 Behavior Emergencies (Repealed) 
330.1145 Restraints 
330.1150 Emergency Use of Physical Restraints 
330.1155 Unnecessary, Psychotropic, and Antipsychotic Drugs 
 
 
 SUBPART F:  RESTORATIVE SERVICES 
 
Section 
330.1310 Activity Program 
330.1320 Work Programs 
330.1330 Written Policies for Restorative Services 
330.1340 Volunteer Program 
 
 SUBPART G:  MEDICATIONS 
 
Section 
330.1510 Medication Policies 
330.1520 Administration of Medication 
330.1530 Labeling and Storage of Medications 
 
 SUBPART H:  RESIDENT AND FACILITY RECORDS 
 
Section 
330.1710 Resident Record Requirements 
330.1720 Content of Medical Records 
330.1730 Records Pertaining to Residents' Property 
330.1740 Retention and Transfer of Resident Records 
330.1750 Other Resident Record Requirements 
330.1760 Retention of Facility Records 
330.1770 Other Facility Record Requirements 
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 SUBPART I:  FOOD SERVICE 
 
Section 
330.1910 Director of Food Services 
330.1920 Dietary Staff in Addition to Director of Food Services 
330.1930 Hygiene of Dietary Staff 
330.1940 Diet Orders 
330.1950 Meal Planning 
330.1960 Therapeutic Diets (Repealed) 
330.1970 Scheduling of Meals 
330.1980 Menus and Food Records 
330.1990 Food Preparation and Service 
330.2000 Food Handling Sanitation 
330.2010 Kitchen Equipment, Utensils, and Supplies  
 
 SUBPART J:  MAINTENANCE, HOUSEKEEPING AND LAUNDRY 
 
Section 
330.2210 Maintenance 
330.2220 Housekeeping 
330.2230 Laundry Services 
 
 SUBPART K:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 
 
Section 
330.2410 Furnishings 
330.2420 Equipment and Supplies 
 
 SUBPART L:  WATER SUPPLY AND SEWAGE DISPOSAL 
 
Section 
330.2610 Codes 
330.2620 Water Supply 
330.2630 Sewage Disposal 
330.2640 Plumbing 
 
 
 SUBPART M:  DESIGN AND CONSTRUCTION STANDARDS FOR NEW 
 SHELTERED CARE FACILITIES 
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Section 
330.2810 Applicable Requirements (Repealed) 
330.2820 Applicability of These Standards 
330.2830 Submission of a Program Narrative 
330.2840 New Constructions, Additions, Conversions, and Alterations 
330.2850 Preparation and Submission of Drawings and Specifications 
330.2860 First Stage Drawings 
330.2870 Second Stage Drawings 
330.2880 Architectural Drawings 
330.2890 Structural Drawings 
330.3000 Mechanical Drawings 
330.3010 Electrical Drawings 
330.3020 Additions to Existing Structures 
330.3030 Specifications 
330.3040 Building Codes 
330.3050 Site 
330.3060 General Building Requirements 
330.3070 Administration 
330.3080 Corridors 
330.3090 Bath and Toilet Rooms 
330.3100 Living, Dining, Activity Rooms 
330.3110 Bedrooms 
330.3120 Special Care Room 
330.3130 Kitchen 
330.3140 Laundry 
330.3150 Housekeeping, Service, and Storage 
330.3160 Plumbing 
330.3170 Heating 
330.3180 Electrical 
 
 SUBPART N:  FIRE PROTECTION STANDARDS FOR  
 NEW SHELTERED CARE FACILITIES 
 
Section 
330.3310 Applicable Requirements (Repealed) 
330.3320 Applicability of These Standards 
330.3330 Fire Protection 
330.3340 Fire Department Service and Water Supply 
330.3350 General Building Requirements 
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330.3360 Exit Facilities and Subdivision of Floor Areas 
330.3370 Stairways, Vertical Openings, and Doorways 
330.3380 Corridors 
330.3390 Exit Lights and Directional Signs 
330.3400 Hazardous Areas and Combustible Storage 
330.3410 Fire Alarm and Detection System 
330.3420 Fire Extinguishers, Electric Wiring, and Miscellaneous 
330.3430 Use of Fire Extinguishers, Evacuation Plan, and Fire Drills 
 
 SUBPART O:  DESIGN AND CONSTRUCTION STANDARDS FOR EXISTING 
 SHELTERED CARE FACILITIES 
 
Section 
330.3610 Site 
330.3620 General Building Requirements 
330.3630 Administration 
330.3640 Corridors 
330.3650 Bath and Toilet Rooms 
330.3660 Living, Dining, and Activity Rooms 
330.3670 Bedrooms 
330.3680 Special Care Room 
330.3690 Kitchen 
330.3700 Laundry Room 
330.3710 Housekeeping and Service Rooms and Storage Space 
330.3720 Plumbing and Heating 
330.3730 Electrical 
 
 SUBPART P:  FIRE PROTECTION STANDARDS FOR EXISTING  
 SHELTERED CARE FACILITIES 
 
Section 
330.3910 Fire Protection 
330.3920 Fire Department Service and Water Supply 
330.3930 Occupancy and Fire Areas 
330.3940 Exit Facilities and Subdivision of Floor Areas 
330.3950 Stairways, Vertical Openings, and Doorways 
330.3960 Exit and Fire Escape Lights and Directional Signs 
330.3970 Hazardous Areas and Combustible Storage 
330.3980 Fire Alarm and Detection System 
330.3990 Fire Extinguishers, Electric Wiring, and Miscellaneous 
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330.4000 Use of Fire Extinguishers, Evacuation Plan, and Fire Drills 
 
 SUBPART Q:  RESIDENT'S RIGHTS 
 
Section 
330.4210 General 
330.4220 Medical and Personal Care Program 
330.4230 Restraints 
330.4240 Abuse and Neglect 
330.4250 Communication and Visitation 
330.4260 Resident's Funds 
330.4270 Residents' Advisory Council 
330.4280 Contract With Facility 
330.4290 Private Right of Action 
330.4300 Transfer or Discharge 
330.4310 Complaint Procedures 
330.4320 Confidentiality 
330.4330 Facility Implementation 
 
 SUBPART R:  DAY CARE PROGRAMS 
 
Section 
330.4510 Day Care in Long-Term Care Facilities 
 
APPENDIX A Interpretation, Components, and Illustrative Services for Sheltered Care 

Facilities (Repealed) 
APPENDIX B Classification of Distinct Part of a Facility For Different Levels of Service 

(Repealed) 
APPENDIX C Forms for Day Care in Long-Term Care Facilities 
APPENDIX D Criteria for Activity Directors Who Need Only Minimal Consultation 

(Repealed) 
APPENDIX E  Guidelines for the Use of Various Drugs 
TABLE A Heat Index Table/Apparent Temperature 
 
AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45]. 
 
SOURCE:  Emergency rules adopted at 4 Ill. Reg. 10, p. 807, effective March 1, 1980, for a 
maximum of 150 days; adopted at 4 Ill. Reg. 30, p. 933, effective July 28, 1980; amended at 6 
Ill. Reg. 5981, effective May 3, 1982; amended at 6 Ill. Reg. 8198, effective June 29, 1982; 
amended at 6 Ill. Reg. 14547, effective November 8, 1982; amended at 6 Ill. Reg. 14681, 
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effective November 15, 1982; amended at 7 Ill. Reg. 1963, effective January 28, 1983; amended 
at 7 Ill. Reg. 6973, effective May 17, 1983; amended at 7 Ill. Reg. 15825, effective November 
15, 1983; amended at 8 Ill. Reg. 15596, effective August 15, 1984; amended at 8 Ill. Reg. 15941, 
effective August 17, 1984; codified at 8 Ill. Reg. 19790; amended at 8 Ill. Reg. 24241, effective 
November 28, 1984; amended at 8 Ill. Reg. 24696, effective December 7, 1984; amended at 9 Ill. 
Reg. 2952, effective February 25, 1985; amended at 9 Ill. Reg. 10974, effective July 1, 1985; 
amended at 11 Ill. Reg. 16879, effective October 1, 1987; amended at 12 Ill. Reg. 1017, effective 
December 24, 1987; amended at 12 Ill. Reg. 16870, effective October 1, 1988; emergency 
amendment at 12 Ill. Reg. 18939, effective October 24, 1988, for a maximum of 150 days; 
emergency expired March 23, 1989; amended at 13 Ill. Reg. 6562, effective April 17, 1989; 
amended at 13 Ill. Reg. 19580, effective December 1, 1989; amended at 14 Ill. Reg. 14928, 
effective October 1, 1990; amended at 15 Ill. Reg. 516, effective January 1, 1991; amended at 16 
Ill. Reg. 651, effective January 1, 1992; amended at 16 Ill. Reg. 14370, effective September 3, 
1992; emergency amendment at 17 Ill. Reg. 2405, effective February 3, 1993, for a maximum of 
150 days; emergency expired on July 3, 1993; emergency amendment at 17 Ill. Reg. 8000, 
effective May 6, 1993, for a maximum of 150 days; emergency expired on October 3, 1993; 
amended at 17 Ill. Reg. 15089, effective September 3, 1993; amended at 17 Ill. Reg. 16180, 
effective January 1, 1994; amended at 17 Ill. Reg. 19258, effective October 26, 1993; amended 
at 17 Ill. Reg. 19576, effective November 4, 1993; amended at 17 Ill. Reg. 21044, effective 
November 20, 1993; amended at 18 Ill. Reg. 1475, effective January 14, 1994; amended at 18 Ill. 
Reg. 15851, effective October 15, 1994; amended at 19 Ill. Reg. 11567, effective July 29, 1995; 
emergency amendment at 20 Ill. Reg. 552 effective January 1, 1996, for a maximum of 150 days; 
emergency expired on May 29, 1996; amended at 20 Ill. Reg. 10125, effective July 15, 1996; 
amended at 20 Ill. Reg. 12160, effective September 10, 1996; amended at 22 Ill. Reg. 4078, 
effective February 13, 1998; amended at 22 Ill. Reg. 7203, effective April 15, 1998; amended at 
22 Ill. Reg. 16594, effective September 18, 1998; amended at 23 Ill. Reg.  1085, effective 
January 15, 1999; amended at 23 Ill.  Reg.  8064, effective July 15, 1999; amended at 24 Ill. Reg. 
17304, effective November 1, 2000; amended at 25 Ill. Reg. 4901, effective April 1, 2001; 
amended at 26 Ill. Reg. 4859, effective April 1, 2002; amended at 26 Ill. Reg. 10559, effective 
July 1, 2002; emergency amendment at 27 Ill. Reg. 2202, effective February 1, 2003 for a 
maximum of 150 days. 
 
 SUBPART D:  PERSONNEL 
 
Section 330.911 Health Care Worker Background Check 
EMERGENCY 
 

a) The facility shall not knowingly hire any individual in a position with duties 
involving direct care for residents if that person has been convicted of committing 
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or attempting to commit one or more of the following offenses (Section 25(a) of 
the Health Care Worker Background Check Act [225 ILCS 46/25]): 
1) Solicitation of murder, solicitation of murder for hire (Sections 8-1.1 and 

8-1.2 of the Criminal Code of 1961 [720 ILCS 5/8-1.1 and 8-1.2] 
(formerly Ill. Rev. Stat. 1991, ch. 38, pars. 8-1.1 and 8-1.2)); 

2) Murder, homicide, manslaughter or concealment of a homicidal death 
(Sections 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.1, 9-3.2, and 9-3.3 of the Criminal 
Code of 1961 [720 ILCS 5/9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.1, 9-3.2 and 9-
3.3] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 
9-3.1, 9-3.2, and 9-3.3; Ill. Rev. Stat. 1985, ch. 38, par. 9-1.1; Ill. Rev. 
Stat. 1961, ch. 38, pars. 3, 236, 358, 360, 361, 362, 363, 364, 364a, 365, 
370, 373, 373a, 417, and 474)); 

3) Kidnaping or child abduction (Sections 10-1, 10-2, 10-5 and 10-7 of the 
Criminal Code of 1961 [720 ILCS 5/10-1, 10-2, 10-5, and 10-7] (formerly 
Ill. Rev. Stat. 1991, ch. 38, pars. 10-1, 10-2, 10-5, and 10-7; Ill. Rev. Stat. 
1985, ch. 38, par. 10-6; Ill. Rev. Stat. 1961, ch. 38, pars. 384 to 386)); 

4) Unlawful restraint or forcible detention (Sections 10-3, 10-3.1, and 10-4 of 
the Criminal Code of 1961 [720 ILCS 5/10-3, 10-3.1, and 10-4] (formerly 
Ill. Rev. Stat. 1991, ch. 38, pars. 10-3, 10-3.1, and 10-4; Ill. Rev. Stat. 
1961, ch. 38, pars. 252, 252.1, and 252.4)); 

5) Indecent solicitation of a child, sexual exploitation of a child, exploitation 
of a child, child pornography (Sections 11-6, 11-9.1, 11-19.2, and 11-20.1 
of the Criminal Code of 1961 [720 ILCS 5/11-6, 11-9.1, 11-19.2, and 11-
20.1] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 11-6, 11-19.2, and 11-
20.1; Ill. Rev. Stat. 1983, ch. 38, par. 11-20a; Ill. Rev. Stat. 1961, ch. 38, 
pars. 103 and 104)); 

6) Assault, battery, heinous battery, tampering with food, drugs or cosmetics, 
or infliction of great bodily harm (Sections 12-1, 12-2, 12-3, 12-3.1, 12-
3.2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7 of the 
Criminal Code of 1961 [720 ILCS 5/12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-
4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7] (formerly Ill. 
Rev. Stat. 1991, ch. 38, pars. 12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-4, 12-
4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7; Ill. Rev. Stat. 1985, 
ch. 38, par. 9-1.1; Ill. Rev. Stat. 1961, ch. 38, pars. 55, 56, and 56a to 
60b)); 

7) Aggravated stalking (Section 12-7.4 of the Criminal Code of 1961 [720 
ILCS 5/12-7.4] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 12-7.4)); 

8) Home invasion (Section 12-11 of the Criminal Code of 1961 [720 ILCS 
5/12-11] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 12-11)); 
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9) Criminal sexualSexual assault or criminal sexual abuse (Sections 12-13, 
12-14, 12-14.1, 12-15, and 12-16 of the Criminal Code of 1961 [720 ILCS 
5/12-13, 12-14, 12-14.1, 12-15, and 12-16] (formerly Ill. Rev. Stat. 1991, 
ch. 38, pars. 11-1, 11-2, 11-3, 11-4, 11-5, 12-13, 12-14, 12-15, and 12-16; 
Ill. Rev. Stat. 1985, ch. 38, pars. 11-1, 11-4, and 11-4.1; Ill. Rev. Stat. 
1961, ch. 38, pars. 109, 141, 142, 490, and 491)); 

10) Abuse and or gross neglect of a long-term care facility resident (Section 
12-19 of the Criminal Code of 1961 [720 ILCS 5/12-19] (formerly Ill. 
Rev. Stat. 1991, ch. 38, par. 12-19)); 

11) Criminal abuse or neglect of an elderly or disabled person (Section 12-21 
of the Criminal Code of 1961 [720 ILCS 5/12-21] (formerly Ill. Rev. Stat. 
1991, ch. 38, par. 12-21)); 

12) Endangering the life or health of a child (Section 12-21.6 of 
the Criminal Code of 1961 [720 ILCS 5/12-21.6] (formerly 
Ill. Rev. Stat. 1991, ch. 23, par. 2354; Ill. Rev. Stat. 1961, 
ch. 38, par. 95)); 

13) Ritual mutilation, ritualized abuse of a child (Sections 12-
32 and 12-33 of the Criminal Code of 1961 [720 ILCS 
5/12-32 and 12-33] (formerly Ill. Rev. Stat. 1991, ch. 38, 
pars. 12-32 and 12-33)); 

14) Theft, retail theft (Sections 16-1 and 16A-3 of the Criminal Code of 1961 
[720 ILCS 5/16-1 and 16A-3] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 
16-1 and 16A-3; Ill. Rev. Stat. 1961, ch. 38, pars. 62, 207 to 218, 240 to 
244, 246, 253, 254.1, 258, 262, 262a, 273, 290, 291, 301a, 354, 387 to 
388b, 389, 393 to 400, 404a to 404c, 438, 492 to 496)); 

15) Financial exploitation of an elderly or disabled person (Section 16-1.3 of 
the Criminal Code of 1961 [720 ILCS 5/16-1.3] (formerly Ill. Rev. Stat. 
1991, ch. 38, par. 16-1.3)); 

16) Forgery (Section 17-3 of the Criminal Code of 1961 [720 ILCS 5/17-3] 
(formerly Ill. Rev. Stat. 1991, ch. 38, par. 17-3; Ill. Rev. Stat. 1961, ch. 38, 
pars. 151 and 277 to 286)); 

17) Robbery, armed robbery (Sections 18-1 and 18-2 of the Criminal Code of 
1961 [720 ILCS 5/18-1 and 18-2] (formerly Ill. Rev. Stat. 1991, ch. 38, 
pars. 18-1 and 18-2));  

18) Vehicular hijacking, aggravated vehicular hijacking, aggravated robbery 
(Sections 18-3, 18-4, and 18-5 of the Criminal Code of 1961 [720 ILCS 
5/18-3, 18-4, and 18-5]); 

19) Burglary, residential burglary (Sections 19-1 and 19-3 of the Criminal 
Code of 1961 [720 ILCS 5/19-1 and 19-3] (formerly Ill. Rev. Stat. 1991, 
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ch. 38, pars. 19-1 and 19-3; Ill. Rev. Stat. 1961, ch. 38, pars. 84 to 86, 88, 
and 501)); 

20) Criminal trespass to a residence (Section 19-4 of the Criminal Code of 
1961 [720 ILCS 5/19-4] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 19-4)); 

21) Arson (Sections 20-1 and 20-1.1 of the Criminal Code of 1961 [720 ILCS 
5/20-1 and 20-1.1] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 20-1 and 
20-1.1; Ill. Rev. Stat. 1961, ch. 38, pars. 48 to 53 and 236 to 238)); 

22) Unlawful use of weapons, aggravated discharge of a firearm, or reckless 
discharge of a firearm (Sections 24-1, 24-1.2, and 24-1.5 of the Criminal 
Code of 1961 [720 ILCS 5/24-1, 24-1.2, and 24-1.5] (formerly Ill. Rev. 
Stat. 1991, ch. 38, pars. 24-1 and 24-1.2; Ill. Rev. Stat. 1961, ch. 38, pars. 
152, 152a, 155, 155a to 158b, 414a to 414c, 414e, and 414g)); 

23) Armed violence - elements of the offense (Section 33A-2 
of the Criminal Code of 1961 [720 ILCS 5/33A-2] 
(formerly Ill. Rev. Stat. 1991, ch. 38, par. 33A-2)); 

24) Those provided in Section 4 of The Wrongs to Children Act (Section 4 of 
the Wrongs to Children Act [720 ILCS 150/4] (formerly Ill. Rev. Stat. 
1991, ch. 23, par. 2354)); 

25) Cruelty to children (Section 53 of the Criminal Jurisprudence Act [720 
ILCS 115/53] (formerly Ill. Rev. Stat. 1991, ch. 23, par. 2368)); 

26) Manufacture, delivery or trafficking of cannabis, delivery of cannabis on 
school grounds, or delivery to person under 18; violation by person under 
18 (Sections 5, 5.1, 5.2, 7, and 9 of the Cannabis Control Act [720 ILCS 
550/5, 5.1, 5.2, 7, and 9] (formerly Ill. Rev. Stat. 1991, ch. 56 1/2, pars. 
705, 705.1, 705.2, 707, and 709)); or 

27) Manufacture, delivery or trafficking of controlled substances (Sections 
401, 401.1, 404, 405, 405.1, 407 and 407.1 of the Illinois Controlled 
Substances Act [720 ILCS 570/401, 401.1, 404, 405, 405.1, 407, 407.1] 
(formerly Ill. Rev. Stat. 1991, ch. 56 1/2, pars. 1401, 1401.1, 1404, 1405, 
1405.1, 1407, and 1407.1)). 

b) The facility shall not knowingly employ or retain any individual in a position with 
duties involving direct care for residents if that person has been convicted of 
committing or attempting to commit one or more of the offenses listed in 
subsections (a)(1) to (27) of this Section unless the applicant, employee or 
employer obtains a waiver pursuant to subsections (m) and (o) of this Section.  
(Section 25(a) of the Health Care Worker Background Check Act) 

c) A facility shall not hire, employ, or retain any individual in a position with duties 
involving direct care of residents if the facility becomes aware that the individual 
has been convicted in another state of committing or attempting to commit an 
offense that has the same or similar elements as an offense listed in subsections 
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(a)(1) to (27) of this Section, as verified by court records, records from a State 
agency, or an FBI criminal history record check.  This shall not be construed to 
mean that a facility has an obligation to conduct a criminal history records check 
in other states in which an employee has resided. (Section 25(b) of the Act) 

d) For the purpose of this Section: 
1) "Applicant" means an individual seeking employment with a facility who 

has received a bona fide conditional offer of employment. 
2) "Conditional offer of employment" means a bona fide offer of employment 

by a facility to an applicant, which is contingent upon the receipt of a 
report from the Department of State Police indicating that the applicant 
does not have a record of conviction of any of the criminal offenses listed 
in subsections (a)(1) to (27) of this Section. 

3) "Direct care" means the provision of nursing care or assistance with 
feeding, dressing, movement, bathing, or other personal needs.  

4) "Initiate" means the obtaining of the authorization for a record check from 
a student, applicant, or employee.  (Section 15 of the Health Care Worker 
Background Check Act) 

e) For purposes of the Health Care Worker Background Check Act, 
the facility shall establish a policy defining which employees 
provide direct care.  In making this determination, the facility shall 
consider the following: 
The employee=s assigned job responsibilities as set forth in the 

employee=s job description; 
Whether the employee is required to or has the opportunity to be 

alone with residents, with the exception of infrequent or 
unusual occasions; and 

Whether the employee=s responsibilities include physical contact 
with residents, for example to provide therapy or to draw 
blood. 

f) Beginning January 1, 1996, when the facility makes a conditional offer of 
employment to an applicant who is not exempt under subsection (s) of this 
Section for a position with duties that involve direct care for residents, the 
employer must initiate or have initiated on its behalf a Uniform Conviction 
Information Act (UCIA) criminal history record check for that applicant.  
(Section 30(c) of the Health Care Worker Background Check Act) If the applicant 
is on the Department's Nurse Aide Registry in good standing and has had a UCIA 
criminal history record check within the last 12 months, the employer need not 
initiate another check. 
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g) The facility shall transmit all necessary information and fees to the Illinois State 
Police within 10 working days after receipt of the authorization.  (Section 15 of 
the Health Care Worker Background Check Act) 

h) The facility may accept an authentic UCIA criminal history record check that has 
been conducted within the last 12 months rather than initiating a check as required 
in subsection (f) of this Section. 

i) The request for a UCIA criminal history record check shall be made as prescribed 
by the Department of State Police.  The applicant or employee must be notified of 
the following whenever a non-fingerprint-based UCIA criminal history record 
check is made: 
1) That the facility shall request or have requested on its behalf a non-

fingerprint-based UCIA criminal history record check pursuant to the 
Health Care Worker Background Check Act. 

2) That the applicant or employee has a right to obtain a copy of the criminal 
records report from the facility, challenge the accuracy and completeness 
of the report, and request a waiver in accordance with subsection (m) of 
this Section. 

3) That the applicant, if hired conditionally, may be terminated if the non-
fingerprint-based criminal records report indicates that the applicant has 
a record of conviction of any of the criminal offenses enumerated in 
subsections (a)(1) to (27) of this Section unless the applicant's identity is 
validated and it is determined that the applicant or employee does not 
have a disqualifying criminal history record based on a fingerprint-based 
records check pursuant to subsection (k) of this Section. 

4) That the applicant, if not hired conditionally, shall not be hired if the non-
fingerprint-based criminal records report indicates that the applicant has 
a record of conviction of any of the criminal offenses enumerated in 
subsections (a)(1) to (27) of this Section unless the applicant's record is 
cleared based on a fingerprint-based records check pursuant to subsection 
(k) of this Section. 

5) That the employee may be terminated if the criminal records report 
indicates that the employee has a record of conviction of any of the 
criminal offenses enumerated in subsections (a)(1) to (27) of this Section 
unless the employee's record is cleared based on a fingerprint-based 
records check pursuant to subsection (k) of this Section.  (Section 30(e) 
and (f) of the Health Care Worker Background Check Act) 

j) A facility may conditionally employ an applicant to provide direct care for up to 
three months pending the results of a UCIA criminal history record check.  
(Section 30(g) of the Health Care Worker Background Check Act) 



ILLINOIS REGISTER 
 
 DEPARTMENT OF PUBLIC HEALTH 
 
 NOTICE OF EMERGENCY AMENDMENTS 
 

 

2217

k) An applicant or employee whose non-fingerprint-based UCIA criminal history 
record check indicates a conviction for committing or attempting to commit one 
or more of the offenses listed in subsections (a)(1) to (27) of this Section may 
request that the facility or its designee commence a fingerprint-based UCIA 
criminal records check by submitting any necessary fees and information in a 
form and manner prescribed by the Department of State Police.  (Section 35 of 
the Health Care Worker Background Check Act) 

l) A facility having actual knowledge from a source other than a non-fingerprint 
check that an employee has been convicted of committing or attempting to commit 
one of the offenses enumerated in Section 25 of the Act must initiate a fingerprint-
based background check within 10 working days of acquiring that knowledge.  
The facility may continue to employ that individual in a direct care position, may 
reassign that individual to a non-direct care position, or may suspend the 
individual until the results of the fingerprint-based background check are 
received.  (Section 30(d) of the Health Care Worker Background Check Act) 

m) An applicant, employee or employer may request a waiver to subsection (a), (b) or 
(c) of this Section by submitting the following to the Department within five 
working days after the receipt of the criminal records report: 
1) A completed fingerprint-based UCIA criminal records check form 

(Section 40(a) of the Health Care Worker Background Check Act) (which 
the Department will forward to the Department of State Police); and 

2) A certified check, money order or facility check made payable to the 
Department of State Police for the amount of money necessary to initiate a 
fingerprint-based UCIA criminal records check. 

n) The Department may accept the results of the fingerprint-based UCIA criminal 
records check instead of the items required by subsections (m)(1) and (2) above.  
(Section 40(a-5) of the Health Care Worker Background Check Act) 

o) Notwithstanding any other provision in this Section, an application for a waiver 
shall be denied unless the applicant meets the following requirements and submits 
documentation thereof with the waiver application: 
1) Except in the instance of payment of court-imposed fines or restitution in 

which the applicant is adhering to a payment schedule, the applicant shall 
have met all obligations to the court (i.e., probation has been successfully 
completed); and 

2) The applicant shall have satisfactorily completed a drug and/or alcohol 
recovery program, if drugs and/or alcohol were involved in the offense.  

p)o) The Department, acting through a waiver committee or through another internal 
process it implements, may grant a waiver based on mitigating circumstances, 
which may include: 
1) The age of the individual at which the crime was committed; 
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2) The circumstances surrounding the crime; 
3) The length of time since the conviction; 
4) The applicant's or employee's criminal history since the conviction; 
5) The applicant's or employee's work history; 
6) The applicant's or employee's current employment references; 
7) The applicant's or employee's character references; 
8) Nurse Aide Registry records; and 
9) Other evidence demonstrating the ability of the applicant or employee to 

perform the employment responsibilities competently and evidence that the 
applicant or employee does not pose a threat to the health or safety of 
residents., which may include, but is not limited to the applicant=s or 
employee=s participation in a drug/alcohol rehabilitation program and 
continued involvement in recovery; the applicant=s or employee=s 
participation in anger management or domestic violence prevention 
programs; the applicant=s or employee=s status on nurse aide registries in 
other states; the applicant=s or employee=s criminal history in other 
states; or the applicant=s or employee=s successful completion of all 
outstanding obligations or responsibilities imposed by or to the court.  
(Section 40(b) of the Health Care Worker Background Check Act) 

Except as indicated in subsections (q) and (r) of this Section, the Director of the 
Department of Public Health is not required to approve these waivers in writing in 
order for them to be effective. 

q) Notwithstanding any other provision in this Section, waivers will not be granted 
to individuals who have not met the following time frames unless the Director of 
Public Health approves the waiver in writing.  ADisqualifying@ refers to offenses 
listed in subsections (a)(1) to (27) of this Section: 
1) Single disqualifying misdemeanor conviction - waiver application no 

earlier than one year after conviction; 
2) Two to three disqualifying misdemeanor convictions - waiver application 

no earlier than three years after last conviction; 
3) More than three disqualifying misdemeanor convictions - waiver 

application no earlier than five years after last conviction; 
4) Single disqualifying felony conviction - waiver application no earlier than 

three years after conviction; 
5) Two to three disqualifying felony convictions - waiver applications no 

earlier than five years after last conviction; 
6) More than three disqualifying felony convictions - waiver application no 

earlier than ten years after last conviction. 
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r) Notwithstanding any other provisions in this Section, waivers will not be granted 
to individuals who have been convicted of committing or attempting to commit 
one or more of the following offenses unless the Director of Public Health 
approves the waiver in writing: 
1) Solicitation of murder, solicitation of murder for hire (Sections 8-1.1 and 

8-1.2 of the Criminal Code of 1961 [720 ILCS 5/8-1.1 and 8-1.2]); 
2) Murder, homicide, or manslaughter; (Sections 9-1, 9-2, and 9-3 of the 

Criminal Code of 1961 [720 ILCS 5/9-1, 9-2 and 9-3]); 
3) Kidnaping or aggravated kidnaping (Sections 10-1 and 10-2 of the 

Criminal Code of 1961 [720 ILCS 5/10-1 and 10-2]); 
4) Aggravated battery (Section 12-4 of the Criminal Code of 1961 [720 ILCS 

5/12-4]); 
5) Criminal sexual assault or aggravated criminal sexual assault (Sections 12-

13 and 12-14 of the Criminal Code of 1961 [720 ILCS 5/12-13 and 12-
14]); 

6) Criminal sexual abuse or aggravated criminal sexual abuse (Sections 12-
15 and 12-16 of the Criminal Code of 1961 [720 ILCS 5/12-15 and 12-
16]); 

7) Abuse and gross neglect of a long-term care facility resident (Section 12-
19 of the Criminal Code of 1961 [720 ILCS 5/12-19]); 

8) Criminal abuse or neglect of an elderly or disabled person (Section 12-21 
of the Criminal Code of 1961 [720 ILCS 5/12-21]); 

9) Financial exploitation of an elderly person or a person with a disability 
(Section 16-1.3 of the Criminal Code of 1961 [720 ILCS 5/16-1.3]); 

10) Indecent solicitation of a child, sexual exploitation of a child, exploitation 
of a child, child pornography (Sections 11-6, 11-9.1, 11-19.2, and 11-20.1 
of the Criminal Code of 1961 [720 ILCS 5/11-6, 11-9.1, 11-19.2, and 11-
20.1]); 

11) Armed robbery (Section 18-2 of the Criminal Code of 1961 [720 ILCS 
5/18-2]); and 

12) Aggravated vehicular hijacking, aggravated robbery (Sections 18-4 and 
18-5 of the Criminal Code of 1961 [720 ILCS 5/18-4 and 18-5]). 

s)p) An individual shall not be employed in a direct care position from the time the 
employer receives the results of a non-fingerprint check containing disqualifying 
conditions until the time that the individual receives a waiver from the 
Department.  If the individual challenges the results of the non-fingerprint check, 
the employer may continue to employ the individual in a direct care position if the 
individual presents convincing evidence to the employer that the non-fingerprint 
check is invalid.  If the individual challenges the results of the non-fingerprint 
check, his or her identity shall be validated by a fingerprint-based records check 
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in accordance with subsection (k) of this Section.   (Section 40(d) of the Health 
Care Worker Background Check Act) 

t)q) A facility is not obligated to employ or offer permanent employment to an 
applicant, or to retain an employee who is granted a waiver.  (Section 40(f) of the 
Health Care Worker Background Check Act) 

u)r) A facility may retain the individual in a direct care position if the individual 
presents clear and convincing evidence to the facility that the non-fingerprint-
based criminal records report is invalid and if there is a good faith belief on the 
part of the employer that the individual did not commit an offense listed in 
subsections (a)(1) to (27) of this Section, pending positive verification through a 
fingerprint-based criminal records check.  Such evidence may include but not be 
limited to: 
1) certified court records; 
2) written verification from the State=s Attorney=s office that prosecuted the 

conviction at issue;   
3) written verification of employment during the time period during which 

the crime was committed or during the incarceration period stated in the 
report; 

4) a signed affidavit from the individual concerning the validity of the report; 
or 

5) documentation from a local law enforcement agency that the individual 
was not convicted of a disqualifying crime. 

v)s) This Section shall not apply to: 
1) An individual who is licensed by the Department of Professional 

Regulation or the Department of Public Health under another law of this 
State;  

2) An individual employed or retained by a health care employer for whom a 
criminal background check is required by another law of this State; or 

3) A student in a licensed health care field including, but not limited to, a 
student nurse, a physical therapy student, or a respiratory care student 
unless he or she is employed by a health care employer in a position with 
duties involving direct care for residents.  (Section 20 of the Health Care 
Worker Background Check Act) 

w)t) An employer need not initiate an additional criminal background check for an 
employee if the employer initiated a criminal background check for the employee 
after January 1, 1996 and prior to January 1, 1998.  This subsection applies only 
to persons employed prior to January 1, 1998.  Any person newly employed on or 
after January 1, 1998 must receive a background check as required by Section 30 
of the Health Care Worker Background Check Act.  (Section 25.1 of the Health 
Care Worker Background Check Act) 
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x)u) The facility must send a copy of the results of the UCIA criminal history record 
check to the State Nurse Aide Registry for those individuals who are on the 
Registry.  (Section 30(b) of the Health Care Worker Background Check Act) The 
facility shall include the individual's Social Security number on the criminal 
history record check results. 

y)v) The facility shall retain on file for a period of 5 years, records of criminal records 
requests for all employees.  The facility shall retain the results of the UCIA 
criminal history records check and waiver, if appropriate, for the duration of the 
individual's employment.  The files shall be subject to inspection by the 
Department.  A fine of $500 shall be imposed for failure to maintain these 
records.  (Section 50 of the Health Care Worker Background Check Act) 

z)w) The facility shall maintain a copy of the employee's criminal history record check 
results and waiver, if applicable, in the personnel file or other secure location 
accessible to the Department. 

 
(Source:  Amended by emergency rulemaking at 27 Ill. Reg. 2202, effective February 1, 
2003  for a maximum of 150 days) 
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1) Heading of the Part: 
 

Illinois Veterans= Homes Code 
 
2) Code Citation: 
 

77 Ill. Adm. Code 340 
 
3) Section Numbers:     Adopted Action: 
 

340.1377 Amendment 
 
4) Statutory Authority: 
 

Nursing Home Care Act 
[210 ILCS 45] 

 
5) Effective date of emergency amendments: February 1, 2003 
 
6) If these emergency amendments are to expire before the end of the 150 days period, 

please specify the date on which they are to expire: 
 
7) Date filed with the Index Department: February 1, 2003 
 
8) A copy of the emergency amendments, including any material incorporated by reference, 

is on file in the agency’s principal office and is available for public inspection. 
 
9) Reason for Emergency: 
 

Section 340.1377 implements the provisions of the Health Care Worker Background 
Check Act for Illinois veterans= homes.  The purpose of the Act is to protect the most 
frail and disabled citizens of the State from possible harm through a criminal background 
check of certain health care workers.  Facilities are prohibited from hiring non-licensed 
direct care workers who have been convicted of the crimes listed in the Act, unless the 
individual obtains a waiver from the Department.  The Department=s waiver review 
process, which is conducted in accordance with the criteria set forth in the Act and this 
Part, focuses on meeting the goal of protecting the most frail and disabled citizens of the 
State.  It has recently come to the Department=s attention that more stringent criteria for 
waiver consideration are needed, including minimum time frames and a prohibition 
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against granting waivers to individuals who have been convicted of murder, homicide, 
manslaughter, kidnaping, aggravated kidnaping, aggravated battery, criminal sexual 
assault, aggravated criminal sexual assault, criminal sexual abuse, aggravated criminal 
sexual abuse, abuse and gross neglect of a long-term care facility resident, criminal abuse 
or neglect of an elderly or disabled person, financial exploitation of an elderly person or a 
person with a disability, indecent solicitation of a child, sexual exploitation of a child, 
exploitation of a child, child pornography, armed robbery, aggravated vehicular 
hijacking, or aggravated robbery.  The Department believes that implementing these 
revised waiver requirements immediately by emergency rulemaking will help to protect 
the health, safety and welfare of residents of long-term care facilities. 

 
10) A Complete Description of the Subjects and Issues: 
 

Section 340.1377 implements the Health Care Worker Background Check Act.  The rules 
are being amended to provide additional criteria for consideration of waivers under the 
Act, including: Additional requirements that must be met by individuals who apply for a 
waiver; minimum time frames that must be met for waiver consideration; examples of 
Aother evidence@ that will be considered by the Department in granting waivers; and a 
list of crimes that will not be waived without the approval of the Director of Public 
Health. 

 
11) Are there any other amendments on this Part? No 
 
12) Statement of Statewide Policy Objectives: These emergency amendments do not create 

or expand a State Mandate. 
 
13) Information and questions regarding these emergency amendments shall be directed to: 
 

Peggy Snyder 
Division of Legal Services 
Department of Public Health 
535 West Jefferson, Fifth Floor 
Springfield, Illinois  62761 
217/782-2043 
e-mail:  rules@idph.state.Il.us  

 
The full text of the Emergency Amendments begins on the next page: 
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 TITLE 77:  PUBLIC HEALTH 
 CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 
 SUBCHAPTER c:  LONG-TERM CARE FACILITIES 
 
 PART 340 
 ILLINOIS VETERANS' HOMES CODE 
 
 SUBPART A:  GENERAL PROVISIONS 
 
Section 
340.1000 Definitions 
340.1010 Incorporated and Referenced Materials 
340.1110 General Requirements 
340.1115 Federal Veterans' Regulations 
340.1120 Application for License 
340.1125 Alzheimer=s Special Care Disclosure 
340.1130 Criteria for Adverse Licensure Actions 
340.1140 Denial of Initial License 
340.1150 Revocation or Denial of Renewal of License 
340.1160 Inspections, Surveys, Evaluations, and Consultations 
340.1170 Presentation of Findings by the Department 
340.1190 Ownership Disclosure 
340.1200 Monitor and Receivership 
340.1210 Determination of a Violation  
340.1220 Determination of the Level of a Violation 
340.1230 Plans of Correction and Reports of Correction 
340.1240 Calculation of Penalties 
340.1245 Conditions for Assessment of Penalties 
340.1250 Reduction or Waiver of Penalties 
340.1255 Supported Congregate Living Arrangement Demonstration 
340.1260 Waivers 
 
 SUBPART B:  POLICIES AND FACILITY RECORDS 
 
Section 
340.1300 Facility Policies 
340.1310 Admission and Discharge Policies 
340.1320 Disaster Preparedness 
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340.1330 Serious Incidents and Accidents 
340.1335 Infection Control 
340.1340 Facility Record Requirements 
340.1350 Personnel Policies 
340.1360 Initial Health Evaluation for Employees 
340.1370 Administrator 
340.1375 Personnel Requirements 
340.1376 Registry of Certified Nursing Assistants 
340.1377 Health Care Worker Background Check 
EMERGENCY 
340.1378 Resident Attendants 
 
 SUBPART C:  RESIDENT RIGHTS 
 
Section 
340.1400 Implementation of Resident Rights and Facility Responsibilities 
340.1410 General 
340.1420 Contract Between Resident and Facility 
340.1430 Residents' Advisory Council 
340.1440 Abuse and Neglect 
340.1450 Communication and Visitation 
340.1460 Resident's Funds 
340.1470 Transfer or Discharge 
340.1480 Complaint Procedures 
340.1490 Private Right of Action 
 
 SUBPART D:  HEALTH SERVICES 
 
Section 
340.1500 Medical Care Policies 
340.1505 Medical, Nursing and Restorative Services 
340.1510 Communicable Disease Policies 
340.1520 Tuberculin Skin Test Procedures 
340.1530 Physician Services 
340.1535 Dental Programs 
340.1540 Life-Sustaining Treatments 
340.1550 Obstetrical and Gynecological Care 
340.1560 Nursing Personnel 
340.1570 Personal Care 
340.1580 Restraints 
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340.1590 Nonemergency Use of Physical Restraints 
340.1600 Emergency Use of Physical Restraints 
340.1610 Unnecessary, Psychotropic, and Antipsychotic Drugs 
340.1620 Medication Administration 
340.1630 Self-Administration of Medication 
 
 SUBPART E:  MEDICATION ADMINISTRATION SERVICES 
 
Section 
340.1650 Medication Policies and Procedures 
340.1655 Conformance with Physician's Orders 
340.1660 Administration of Medication 
340.1665 Control of Medications 
340.1670 Labeling and Storage of Medication 
 
 SUBPART F:  RESIDENT LIVING SERVICES 
 
Section 
340.1700 Recreational and Activity Programs 
340.1710 Social Services 
340.1720 Work Programs 
340.1730 Volunteer Program 
 
 SUBPART G:  RESIDENT RECORDS 
 
Section 
340.1800 Resident Record Requirements 
340.1810 Content of Medical Records 
340.1820 Records Pertaining to Resident's Property 
340.1830 Retention, Transfer, and Inspection of Records 
340.1840 Confidentiality of Resident's Records 
 
 SUBPART H:  FOOD SERVICE 
 
Section 
340.1900 Food Service Staff 
340.1910 Diet Orders 
340.1920 Meal Planning 
340.1930 Therapeutic Diets (Repealed) 
340.1940 Menus and Food Records 
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340.1950 Food Preparation and Service 
340.1960 Kitchen Equipment, Utensils and Supplies 
 
 SUBPART I:  PHYSICAL PLANT SERVICES, 
 FURNISHINGS, EQUIPMENT AND SUPPLIES 
 
Section 
340.2000 Maintenance 
340.2010 Water Supply, Sewage Disposal, and Plumbing 
340.2020 Housekeeping 
340.2030 Laundry Services 
340.2040 Furnishings 
340.2050 Equipment and Supplies 
 
TABLE A Heat Index Table/Apparent Temperature 
TABLE B Guidelines for the Use of Various Drugs 
 
AUTHORITY: Implementing and authorized by the Nursing Home Care Act [210 ILCS 
45]. 
 
SOURCE: Emergency rule adopted at 18 Ill. Reg. 10391, effective June 21, 1994, for a 
maximum of 150 days; emergency rule expired November 18, 1994; adopted at 19 Ill. Reg. 
5679, effective April 3, 1995; emergency amendment at 20 Ill. Reg. 496, effective January 1, 
1996, for a maximum of 150 days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 
10045, effective July 15, 1996; amended at 20 Ill. Reg. 12013, effective September 10, 1996; 
amended at 22 Ill.  Reg. 3959, effective February 13, 1998; amended at 22 Ill. Reg. 7162, 
effective April 15, 1998; amended at 23 Ill. Reg. 1038, effective January 15, 1999; amended at 
23 Ill. Reg. 7931, effective July 15, 1999; amended at 24 Ill. Reg. 17225, effective November 1, 
2000; amended at 25 Ill. Reg. 4869, effective April 1, 2001; amended at 26 Ill. Reg. 10589, 
effective July 1, 2002; emergency amendment at 27 Ill. Reg. 2222, effective February 1, 2003 for 
a maximum of 150 days. 
 
 SUBPART B: POLICIES AND FACILITY RECORDS 
 

Section 340.1377 Health Care Worker Background Check 
EMERGENCY 
 

a) The facility shall not knowingly hire any individual in a position with duties 
involving direct care for residents if that person has been convicted of committing 



 ILLINOIS REGISTER 
 
 DEPARTMENT OF PUBLIC HEALTH 
 
 NOTICE OF EMERGENCY AMENDMENTS 
 

 

2228

or attempting to commit one or more of the following offenses (Section 25(a) of 
the Health Care Worker Background Check Act [225 ILCS 46/25]): 
1) Solicitation of murder, solicitation of murder for hire (Sections 8-1.1 and 

8-1.2 of the Criminal Code of 1961 [720 ILCS 5/8-1.1 and 8-1.2] 
(formerly Ill. Rev. Stat. 1991, ch. 38, pars. 8-1.1 and 8-1.2)); 

2) Murder, homicide, manslaughter or concealment of a homicidal death 
(Sections 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.1, 9-3.2, and 9-3.3 of the Criminal 
Code of 1961 [720 ILCS 5/9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.1, 9-3.2 and 9-
3.3] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 
9-3.1, 9-3.2, and 9-3.3; Ill. Rev. Stat. 1985, ch. 38, par. 9-1.1; Ill. Rev. 
Stat. 1961, ch. 38, pars. 3, 236, 358, 360, 361, 362, 363, 364, 364a, 365, 
370, 373, 373a, 417, and 474)); 

3) Kidnaping or child abduction (Sections 10-1, 10-2, 10-5 and 10-7 of the 
Criminal Code of 1961 [720 ILCS 5/10-1, 10-2, 10-5, and 10-7] (formerly 
Ill. Rev. Stat. 1991, ch. 38, pars. 10-1, 10-2, 10-5, and 10-7; Ill. Rev. Stat. 
1985, ch. 38, par. 10-6; Ill. Rev. Stat. 1961, ch. 38, pars. 384 to 386)); 

4) Unlawful restraint or forcible detention (Sections 10-3, 10-3.1, and 10-4 of 
the Criminal Code of 1961 [720 ILCS 5/10-3, 10-3.1, and 10-4] (formerly 
Ill. Rev. Stat. 1991, ch. 38, pars. 10-3, 10-3.1, and 10-4; Ill. Rev. Stat. 
1961, ch. 38, pars. 252, 252.1, and 252.4)); 

5) Indecent solicitation of a child, sexual exploitation of a child, exploitation 
of a child, child pornography (Sections 11-6, 11-9.1, 11-19.2, and 11-20.1 
of the Criminal Code of 1961 [720 ILCS 5/11-6, 11-9.1, 11-19.2, and 11-
20.1] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 11-6, 11-19.2, and 11-
20.1; Ill. Rev. Stat. 1983, ch. 38, par. 11-20a; Ill. Rev. Stat. 1961, ch. 38, 
pars. 103 and 104)); 

6) Assault, battery, heinous battery, tampering with food, drugs or cosmetics, 
or infliction of great bodily harm (Sections 12-1, 12-2, 12-3, 12-3.1, 12-
3.2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7 of the 
Criminal Code of 1961 [720 ILCS 5/12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-
4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7] (formerly Ill. 
Rev. Stat. 1991, ch. 38, pars. 12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-4, 12-
4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7; Ill. Rev. Stat. 1985, 
ch. 38, par. 9-1.1; Ill. Rev. Stat. 1961, ch. 38, pars. 55, 56, and 56a to 
60b)); 

7) Aggravated stalking (Section 12-7.4 of the Criminal Code of 1961 [720 
ILCS 5/12-7.4] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 12-7.4)); 

8) Home invasion (Section 12-11 of the Criminal Code of 1961 [720 ILCS 
5/12-11] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 12-11)); 
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9) Criminal sexualSexual assault or criminal sexual abuse (Sections 12-13, 
12-14, 12-14.1, 12-15, and 12-16 of the Criminal Code of 1961 [720 ILCS 
5/12-13, 12-14, 12-14.1, 12-15, and 12-16] (formerly Ill. Rev. Stat. 1991, 
ch. 38, pars. 11-1, 11-2, 11-3, 11-4, 11-5, 12-13, 12-14, 12-15, and 12-16; 
Ill. Rev. Stat. 1985, ch. 38, pars. 11-1, 11-4, and 11-4.1; Ill. Rev. Stat. 
1961, ch. 38, pars. 109, 141, 142, 490, and 491)); 

10) Abuse and or gross neglect of a long-term care facility resident (Section 
12-19 of the Criminal Code of 1961 [720 ILCS 5/12-19] (formerly Ill. 
Rev. Stat. 1991, ch. 38, par. 12-19)); 

11) Criminal abuse or neglect of an elderly or disabled person (Section 12-21 
of the Criminal Code of 1961 [720 ILCS 5/12-21] (formerly Ill. Rev. Stat. 
1991, ch. 38, par. 12-21)); 

12) Endangering the life or health of a child (Section 12-21.6 of 
the Criminal Code of 1961 [720 ILCS 5/12-21.6] (formerly 
Ill. Rev. Stat. 1991, ch. 23, par. 2354; Ill. Rev. Stat. 1961, 
ch. 38, par. 95)); 

13) Ritual mutilation, ritualized abuse of a child (Sections 12-
32 and 12-33 of the Criminal Code of 1961 [720 ILCS 
5/12-32 and 12-33] (formerly Ill. Rev. Stat. 1991, ch. 38, 
pars. 12-32 and 12-33)); 

14) Theft, retail theft (Sections 16-1 and 16A-3 of the Criminal Code of 1961 
[720 ILCS 5/16-1 and 16A-3] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 
16-1 and 16A-3; Ill. Rev. Stat. 1961, ch. 38, pars. 62, 207 to 218, 240 to 
244, 258, 262, 262a, 273, 290, 291, 301a, 354, 387 to 388b, 389, 393 to 
400, 404a to 404c, 438, 492 to 496)); 

15) Financial exploitation of an elderly or disabled person (Section 16-1.3 of 
the Criminal Code of 1961 [720 ILCS 5/16-1.3] (formerly Ill. Rev. Stat. 
1991, ch. 38, par. 16-1.3)); 

16) Forgery (Section 17-3 of the Criminal Code of 1961 [720 ILCS 5/17-3] 
(formerly Ill. Rev. Stat. 1991, ch. 38, par. 17-3; Ill. Rev. Stat. 1961, ch. 38, 
pars. 151 and 277 to 286)); 

17) Robbery, armed robbery (Sections 18-1 and 18-2 of the Criminal Code of 
1961 [720 ILCS 5/18-1 and 18-2] (formerly Ill. Rev. Stat. 1991, ch. 38, 
pars. 18-1 and 18-2));  

18) Vehicular hijacking, aggravated vehicular hijacking, aggravated robbery 
(Sections 18-3, 18-4, and 18-5 of the Criminal Code of 1961 [720 ILCS 
5/18-3, 18-4, and 18-5]); 

19) Burglary, residential burglary (Sections 19-1 and 19-3 of the Criminal 
Code of 1961 [720 ILCS 5/19-1 and 19-3] (formerly Ill. Rev. Stat. 1991, 
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ch. 38, pars. 19-1 and 19-3; Ill. Rev. Stat. 1961, ch. 38, pars. 84 to 86, 88, 
and 501)); 

20) Criminal trespass to a residence (Section 19-4 of the Criminal Code of 
1961 [720 ILCS 5/19-4] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 19-4)); 

21) Arson (Sections 20-1 and 20-1.1 of the Criminal Code of 1961 [720 ILCS 
5/20-1 and 20-1.1] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 20-1 and 
20-1.1; Ill. Rev. Stat. 1961, ch. 38, pars. 48 to 53 and 236 to 238)); 

22) Unlawful use of weapons, aggravated discharge of a firearm, or reckless 
discharge of a firearm (Sections 24-1, 24-1.2, and 24-1.5 of the Criminal 
Code of 1961 [720 ILCS 5/24-1, 24-1.2, and 24-1.5] (formerly Ill. Rev. 
Stat. 1991, ch. 38, pars. 24-1 and 24-1.2; Ill. Rev. Stat. 1961, ch. 38, pars. 
152, 152a, 155, 155a to 158b, 414a to 414c, 414e, and 414g)); 

23) Armed violence - elements of the offense (Section 33A-2 
of the Criminal Code of 1961 [720 ILCS 5/33A-2] 
(formerly Ill. Rev. Stat. 1991, ch. 38, par. 33A-2)); 

24) Those provided in Section 4 of The Wrongs to Children Act (Section 4 of 
the Wrongs to Children Act [720 ILCS 150/4] (formerly Ill. Rev. Stat. 
1991, ch. 23, par. 2354)); 

25) Cruelty to children (Section 53 of the Criminal Jurisprudence Act [720 
ILCS 115/53] (formerly Ill. Rev. Stat. 1991, ch. 23, par. 2368)); 

26) Manufacture, delivery or trafficking of cannabis, delivery of cannabis on 
school grounds, or delivery to person under 18; violation by person under 
18 (Sections 5, 5.1, 5.2, 7, and 9 of the Cannabis Control Act [720 ILCS 
550/5, 5.1, 5.2, 7, and 9] (formerly Ill. Rev. Stat. 1991, ch. 56 1/2, pars. 
705, 705.1, 705.2, 707, and 709)); or 

27) Manufacture, delivery or trafficking of controlled substances (Sections 
401, 401.1, 404, 405, 405.1, 407 and 407.1 of the Illinois Controlled 
Substance Act [720 ILCS 570/401, 401.1, 404, 405, 405.1, 407, 407.1] 
(formerly Ill. Rev. Stat. 1991, ch. 56 1/2, pars. 1401, 1401.1, 1404, 1405, 
1405.1, 1407, and 1407.1)). 

b) The facility shall not knowingly employ or retain any individual in a position with 
duties involving direct care for residents if that person has been convicted of 
committing or attempting to commit one or more of the offenses listed in 
subsection (a)(1) to (27) of this Section unless the applicant, employee or 
employer obtains a waiver pursuant to subsections (m) and (o) of this Section.  
(Section 25(a) of the Health Care Worker Background Check Act) 

c) A facility shall not hire, employ, or retain any individual in a 
position with duties involving direct care of clients, patients, or 
residents if the health care employer becomes aware that the 
individual has been convicted in another state of committing or 
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attempting to commit an offense that has the same or similar 
elements as an offense listed in subsections (a)(1) to (27) of this 
Section, as verified by court records, records from a State agency, 
or an FBI criminal history record check.  This shall not be 
construed to mean that a health care employer has an obligation to 
conduct a criminal history records check in other states in which 
an employee has resided. (Section 25(b) of the Health Care 
Worker Background Check Act) 

d) For the purpose of this Section: 
1) "Applicant" means an individual seeking employment with a facility who 

has received a bona fide conditional offer of employment. 
2) "Conditional offer of employment" means a bona fide offer of employment 

by a facility to an applicant, which is contingent upon the receipt of a 
report from the Department of State Police indicating that the applicant 
does not have a record of conviction of any of the criminal offenses listed 
in subsection (a)(1) to (27) of this Section. 

3) "Direct care" means the provision of nursing care or assistance with 
feeding, dressing, movement, bathing, or other personal needs.   

4) "Initiate" means the obtaining of the authorization for a record check from 
a student, applicant, or employee.  (Section 15 of the Health Care Worker 
Background Check Act) 

e) For purposes of the Health Care Worker Background Check Act, 
the facility shall establish a policy defining which employees 
provide direct care.  In making this determination the facility shall 
consider the following: 
1) The employee=s assigned job responsibilities as set forth in the 

employee=s job description; 
2) Whether the employee is required to or has the opportunity to be alone 

with residents, with the exception of infrequent or unusual occasions; 
3) Whether the employee=s responsibilities include physical contact with 

residents, for example to provide therapy or to draw blood. 
f) Beginning January 1, 1996, when the facility makes a conditional offer of 

employment to an applicant who is not exempt under subsection (s) of this 
Section for a position with duties that involve direct care for residents, the 
employer shall inquire of the nurse aide registry as to the status of the applicant's 
Uniform Conviction Information Act (UCIA) criminal history record check.  If a 
UCIA criminal history record check has not been conducted within the last 12 
months, the facility must initiate or have initiated on its behalf a UCIA criminal 
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history record check for that applicant.  (Section 30 of the Health Care Worker 
Background Check Act) 

g) The facility shall transmit all necessary information and fees to the Illinois State 
Police within 10 working days after receipt of the authorization.  (Section 15 of 
the Health Care Worker Background Check Act) 

h) The facility may accept an authentic UCIA criminal history record check that has 
been conducted within the last 12 months rather than initiating a check as required 
in subsection (f) of this Section. 

i) The request for a UCIA criminal history record check shall be made as prescribed 
by the Department of State Police.  The applicant or employee must be notified of 
the following whenever a non-fingerprint-based UCIA criminal history record 
check is made: 
1) That the facility shall request or have requested on its behalf A non-

fingerprint-based UCIA criminal history record check pursuant to the 
Health Care Worker Background Check Act. 

2) That the applicant or employee has a right to obtain a copy of the criminal 
records report from the facility, challenge the accuracy and completeness 
of the report, and request a waiver in accordance with subsection (m) of 
this Section. 

3) That the applicant, if hired conditionally, may be terminated if the non-
fingerprint-based criminal records report indicates that the applicant has 
a record of conviction of any of the criminal offenses enumerated in 
subsections (a)(1) to (27) of this Section unless the applicant's identity is 
validated and it is determined that the applicant or employee does not 
have a disqualifying criminal history record based on a fingerprint-based 
records check pursuant to subsection (k) of this Section. 

4) That the applicant, if not hired conditionally, shall not be hired if the non-
fingerprint-based criminal records report indicates that the applicant has 
a record of conviction of any of the criminal offenses enumerated in 
subsections (a)(1) to (27) of this Section unless the applicant's record is 
cleared based on a fingerprint-based records check pursuant to subsection 
(k) of this Section. 

5) That the employee may be terminated if the criminal records report 
indicates that the employee has a record of conviction of any of the 
criminal offenses enumerated in subsections (a)(1) to (27) of this Section 
unless the employee's record is cleared based on a fingerprint-based 
records check pursuant to subsection (k) of this Section.  (Section 30 of 
the Health Care Worker Background Check Act) 
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j) A facility may conditionally employ an applicant to provide direct care for up to 
three months pending the results of a UCIA criminal history record check.  
(Section 30(g) of the Health Care Worker Background Check Act) 

k) An applicant or employee whose non-fingerprint-based UCIA criminal history 
record check indicates a conviction for committing or attempting to commit one 
or more of the offenses listed in subsections (a)(1) to (27) of this Section may 
request that the facility or its designee commence a fingerprint-based UCIA 
criminal records check by submitting any necessary fees and information in a 
form and manner prescribed by the Department of State Police.  (Section 35 of 
the Health Care Worker Background Check Act) 

l) A facility having actual knowledge from a source other than a non-fingerprint 
check that an employee has been convicted of committing or attempting to commit 
one of the offenses enumerated in Section 25 of the Act must initiate a fingerprint-
based background check within 10 working days of acquiring that knowledge.  
The facility may continue to employ that individual in a direct care position, may 
reassign that individual to a non-direct care position, or may suspend the 
individual until the results of the fingerprint-based background check are 
received.  (Section 30(d) of the Health Care Worker Background Check Act) 

m) An applicant, employee or employer may request a waiver to subsection (a), (b) or 
(c) of this Section by submitting the following to the Department within five 
working days after the receipt of the criminal records report: 
1) A completed fingerprint-based UCIA criminal records check form 

(Section 40(a) of the Health Care Worker Background Check Act) (which 
the Department will forward to the Department of State Police); and 

2) A certified check, money order or facility check made payable to the 
Department of State Police for the amount of money necessary to initiate a 
fingerprint-based UCIA criminal records check. 

n) The Department may accept the results of the fingerprint-based UCIA criminal 
records check instead of the items required by subsections (m)(1) and (2) above.  
(Section 40(a-5) of the Health Care Worker Background Check Act) 

o) Notwithstanding any other provision in this Section, an application for a waiver 
shall be denied unless the applicant meets the following requirements and submits 
documentation thereof with the waiver application: 
1) Except in the instance of payment of court-imposed fines or restitution in 

which the applicant is adhering to a payment schedule, the applicant shall 
have met all obligations to the court (i.e., probation has been successfully 
completed); and 

2) The applicant shall have satisfactorily completed a drug and/or alcohol 
recovery program, if drugs and/or alcohol were involved in the offense. 
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p)o) The Department, acting through a waiver committee or through another internal 
process it implements, may grant a waiver based on mitigating circumstances, 
which may include: 
1) The age of the individual at which the crime was committed; 
2) The circumstances surrounding the crime; 
3) The length of time since the conviction; 
4) The applicant's or employee's criminal history since the conviction; 
5) The applicant's or employee's work history; 
6) The applicant's or employee's current employment references; 
7) The applicant's or employee's character references; 
8) Nurse Aide Registry records; and 
9) Other evidence demonstrating the ability of the applicant or employee to 

perform the employment responsibilities competently and evidence that the 
applicant or employee, does not pose a threat to the health or safety of 
residents., which may include but is not limited to the applicant=s or 
employee=s participation in a drug/alcohol rehabilitation program and 
continued involvement in recovery; the applicant=s or employee=s 
participation in anger management or domestic violence prevention 
programs; the applicant=s or employee=s status on nurse aide registries in 
other states; the applicant=s or employee=s criminal history in other 
states; or the applicant=s or employee=s successful completion of all 
outstanding obligations or responsibilities imposed by or to a court.  
(Section 40(b) of the Health Care Worker Background Check Act) 

Except as indicated in subsections (q) and (r) of this Section, the Director of the 
Department of Public Health is not required to approve these waivers in writing in 
order for them to be effective. 

q) Notwithstanding any other provision in this Section, waivers will not be granted 
to individuals who have not met the following time frames unless the Director of 
Public Health approves the waiver in writing.  ADisqualifying@ refers to offenses 
listed in subsections (a)(1) to (27) of this Section: 
1) Single disqualifying misdemeanor conviction - waiver application no 

earlier than one year after conviction; 
2) Two to three disqualifying misdemeanor convictions  - waiver application 

no earlier than three years after last conviction; 
3) More than three disqualifying misdemeanor convictions - waiver 

application no earlier than five years after last conviction; 
4) Single disqualifying felony conviction - waiver application no earlier than 

three years after conviction; 
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5) Two to three disqualifying felony convictions - waiver application no 
earlier than five years after last conviction; 

6) More than three disqualifying felony convictions - waiver application no 
earlier than ten years after last conviction. 

r) Notwithstanding any other provisions in this Sections, waivers will not be granted 
to individuals who have been convicted of committing or attempting to commit 
one or more of the following offenses unless the Director of Public Health 
approves the waiver in writing: 
1) Solicitation of murder, solicitation of murder for hire (Sections 8-1.1 and 

8-1.2 of the Criminal Code of 1961 [720 ILCS 5/8-1.1 and 8-1.2]); 
2) Murder, homicide, or manslaughter (Sections 9-1, 9-2 and 9-3 of the 

Criminal Code of 1961 [720 ILCS 5/9-1, 9-2 and 9-3]); 
3) Kidnaping or aggravated kidnaping (Sections 10-1 and 10-2 of the 

Criminal Code of 1961 [720 ILCS 5/10-1 and 10-2]); 
4) Aggravated battery (Section 12-4 of the Criminal Code 1961 [720 ILCS 

5/12-4]); 
5) Criminal sexual assault or aggravated criminal sexual assault (Sections 12-

13 and 12-14 of the Criminal Code of 1961 [720 ILCS 5/12-13 and 12-
14]); 

6) Criminal sexual abuse or aggravated criminal sexual abuse (Sections 12-
15 and 12-16 of the Criminal Code of 1961 [720 ILCS 5/12-15 and 12-
16]); 

7) Abuse and gross neglect of a long-term care facility resident (Section 12-
19 of the Criminal Code of 1961 [720 ILCS 5/12-19]); 

8) Criminal abuse or neglect of an elderly or disabled person (Section 12-21 
of the Criminal Code of 1961 [720 ILCS 5/12-21]); 

9) Financial exploitation of an elderly person or a person with a disability 
(Section 16-1.3 of the Criminal Code of 1961 [720 ILCS 5/16-1.3]); 

10) Indecent solicitation of a child, sexual exploitation of a child, exploitation 
of a child, child pornography (Sections 11-6, 11-9.1, 11-19.2 and 11-20.1 
of the Criminal Code of 1961 [720 ILCS 5/11-6, 11-9.1, 11-19.2, and 11-
20.1]); 

11) Armed robbery (Section 18-2 of the Criminal Code of 1961 [720 ILCS 
5/18-2]); and 

12) Aggravated vehicular hijacking, aggravated robbery (Section 18-4 and 18-
20.1]); 

5 of the Criminal Code of 1961 [720 ILCS 5/18-4 and 18-5]). 
s)p) An individual shall not be employed in a direct care position from the time that 

the employer receives the results of a non-fingerprint check containing 
disqualifying conditions until the time that the individual receives a waiver from 
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the Department.  If the individual challenges the results of the non-fingerprint 
check, the employer may continue to employ the individual in a direct care 
position if the individual presents convincing evidence to the employer that the 
non-fingerprint check is invalid.  If the individual challenges the results of the 
non-fingerprint check, his or her identity shall be validated by a fingerprint-based 
records check in accordance with subsection (k) of this Section.  (Section 40(d) of 
the Health Care Worker Background Check Act) 

t)q) A facility is not obligated to employ or offer permanent employment to an 
applicant, or to retain an employee who is granted a waiver.  (Section 40(f) of the 
Health Care Worker Background Check Act) 

u)r) A facility may retain the individual in a direct care position if the individual 
presents clear and convincing evidence to the facility that the non-fingerprint-
based criminal records report is invalid and if there is a good faith belief on the 
part of the employer that the individual did not commit an offense listed in 
subsections (a)(1) to (27) of this Section, pending positive verification through a 
fingerprint-based criminal records check.  Such evidence may include, but not be 
limited to: 
1) certified court records; 
2) written verification from the State=s Attorney=s office that prosecuted the 

conviction at issue; 
3) written verification of employment during the time period during which 

the crime was committed or during the incarceration period stated in the 
report; 

4) a signed affidavit from the individual concerning the validity of the report; 
or 

5) documentation from a local law enforcement agency that the individual was not 
convicted of a disqualifying crime. 

v)s) This Section shall not apply to: 
1) An individual who is licensed by the Department of Professional 

Regulation or the Department of Public Health under another law of this 
State; 

2) An individual employed or retained by a health care employer for whom a 
criminal background check is required by another law of this State; or 

3) A student in a licensed health care field including, but not limited to, a 
student nurse, a physical therapy student, or a respiratory care student 
unless he or she is employed by a health care employer in a position with 
duties involving direct care for residents.  (Section 20 of the Health Care 
Worker Background Check Act) 
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w)t) An employer need not initiate an additional criminal background check for an 
employee if the employer initiated a criminal background check for the employee 
after January 1, 1996 and prior to January 1, 1998.  This subsection applies only 
to persons employed prior to January 1, 1998.  Any person newly employed on or 
after January 1, 1998 must receive a background check as required by Section 30 
of the Health Care Worker Background Check Act.  (Section 25.1 of the Health 
Care Worker Background Check Act) 

x)u) The facility must send a copy of the results of the UCIA criminal history record 
check to the state nurse aide registry for those individuals who are on the 
Registry.  (Section 30(b) of the Health Care Worker Background Check Act) The 
facility shall include the individual's Social Security Number on the criminal 
history record check results. 

y)v) The facility shall retain on file for a period of 5 years records of criminal records 
requests for all employees.  The facility shall retain the results of the UCIA 
criminal history records check and waiver, if appropriate, for the duration of the 
individual's employment.  The files shall be subject to inspection by the 
Department.  A fine of $500 shall be imposed for failure to maintain these 
records.  (Section 50 of the Health Care Worker Background Check Act) 

z)w) The facility shall maintain a copy of the employee's criminal history record check 
results and waiver, if applicable, in the personnel file or other secure location 
accessible to the Department. 

 
(Source:  Amended by emergency rulemaking at 27 Ill. Reg. 2222, effective February 1, 

2003 for a maximum of 150 days) 
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1) Heading of the Part: 
 

Intermediate Care for the Developmentally Disabled Facilities Code 
 
2) Code Citation: 
 

77 Ill. Adm. Code 350 
 
3) Section Numbers:     Adopted Action: 
 

350.681 Amendment 
 
4) Statutory Authority: 
 

Nursing Home Care Act 
[210 ILCS 45] 

 
5) Effective date of emergency amendments: February 1, 2003 
 
6) If these emergency amendments are to expire before the end of the 150 days period, 

please specify the date on which they are to expire: 
 
7) Date filed with the Index Department: February 1, 2003 
 
8) A copy of the emergency amendments, including any material incorporated by reference, 

is on file in the agency=s principal office and is available for public inspection. 
 
9) Reason for Emergency: 
 

Section 350.681 implements the provisions of the Health Care Worker Background 
Check Act for intermediate care for the developmentally disabled facilities.  The purpose 
of the Act is to protect the most frail and disabled citizens of the State from possible harm 
through a criminal background check of certain health care workers.  Facilities are 
prohibited from hiring non-licensed direct care workers who have been convicted of the 
crimes listed in the Act, unless the individual obtains a waiver from the Department.  The 
Department=s waiver review process, which is conducted in accordance with the criteria 
set forth in the Act and this Part, focuses on meeting the goal of protecting the most frail 
and disabled citizens of the State.  It has recently come to the Department=s attention that 
more stringent criteria for waiver consideration are needed, including minimum time 
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frames and a prohibition against granting waivers to individuals who have been convicted 
of murder, homicide, manslaughter, kidnaping, aggravated kidnaping, aggravated battery, 
criminal sexual assault, aggravated criminal sexual assault, criminal sexual abuse, 
aggravated criminal sexual abuse, abuse and gross neglect of a long-term care facility 
resident, criminal abuse or neglect of an elderly or disabled person, financial exploitation 
of an elderly person or a person with a disability, indecent solicitation of a child, sexual 
exploitation of a child, exploitation of a child, child pornography, armed robbery, 
aggravated vehicular hijacking, or aggravated robbery.  The Department believes that 
implementing these revised waiver requirements immediately by emergency rulemaking 
will help to protect the health, safety and welfare of residents of long-term care facilities. 

 
10) A Complete Description of the Subjects and Issues: 
 

Section 350.681 implements the Health Care Worker Background Check Act.  The rules 
are being amended to provide additional criteria for consideration of waivers under the 
Act, including: Additional requirements that must be met by individuals who apply for a 
waiver; minimum time frames that must be met for waiver consideration; examples of 
Aother evidence@ that will be considered by the Department in granting waivers; and a 
list of crimes that will not be waived without the approval of the Director of Public 
Health. 

 
11) Are there any other amendments on this Part? No 
 
12) Statement of Statewide Policy Objectives: These emergency amendments do not create 

or expand a State Mandate. 
 
13) Information and questions regarding these emergency amendments shall be directed to: 
 

Peggy Snyder 
Division of Legal Services 
Department of Public Health 
535 West Jefferson, Fifth Floor 
Springfield, Illinois  62761 
217/782-2043 
e-mail:  rules@idph.state.Il.us  

 
The full text of the Emergency Amendments begins on the next page: 
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 TITLE 77:  PUBLIC HEALTH 
 CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 
 SUBCHAPTER c:  LONG-TERM CARE FACILITIES 
 
 PART 350 
 INTERMEDIATE CARE FOR THE DEVELOPMENTALLY DISABLED FACILITIES CODE 
 
 SUBPART A:  GENERAL PROVISIONS 
 
Section 
350.110 General Requirements 
350.120 Application for License 
350.130 Licensee 
350.140 Issuance of an Initial License for a New Facility 
350.150 Issuance of an Initial License Due to a Change of Ownership 
350.160 Issuance of a Renewal License 
350.165 Criteria for Adverse Licensure Actions 
350.170 Denial of Initial License 
350.175 Denial of Renewal of License 
350.180 Revocation of License 
350.190 Experimental Program Conflicting With Requirements 
350.200 Inspections, Surveys, Evaluations and Consultation 
350.210 Filing an Annual Attested Financial Statement 
350.220 Information to Be Made Available to the Public By the Department 
350.230 Information to Be Made Available to the Public By the Licensee 
350.240 Municipal Licensing 
350.250 Ownership Disclosure 
350.260 Issuance of Conditional Licenses 
350.270 Monitor and Receivership 
350.271 Presentation of Findings 
350.272 Determination to Issue a Notice of Violation or Administrative Warning 
350.274 Determination of the Level of a Violation 
350.276 Notice of Violation 
350.277 Administrative Warning 
350.278 Plans of Correction 
350.280 Reports of Correction 
350.282 Conditions for Assessment of Penalties 
350.284 Calculation of Penalties 
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350.286 Determination to Assess Penalties 
350.288 Reduction or Waiver of Penalties 
350.290 Quarterly List of Violators (Repealed) 
350.300 Alcoholism Treatment Programs In Long-Term Care Facilities 
350.310 Department May Survey Facilities Formerly Licensed 
350.315 Supported Congregate Living Arrangement Demonstration 
350.320 Waivers 
350.330 Definitions 
350.340 Incorporated and Referenced Materials 
 
 SUBPART B:  ADMINISTRATION 
 
Section 
350.510 Administrator 
 
 SUBPART C:  POLICIES 
 
Section 
350.610 Management Policies 
350.620 Resident Care Policies 
350.625 Determination of Need Screening 
350.630 Admission and Discharge Policies 
350.640 Contract Between Resident and Facility 
350.650 Residents' Advisory Council 
350.660 General Policies 
350.670 Personnel Policies 
350.675 Initial Health Evaluation for Employees 
350.680 Developmental Disabilities Aides 
350.681 Health Care Worker Background Check 
EMERGENCY 
350.682 Resident Attendants 
350.683 Registry of Developmental Disabilities Aides 
350.685 Student Interns 
350.690 Disaster Preparedness 
350.700 Serious Incidents and Accidents 
 
 SUBPART D:  PERSONNEL 
 
Section 
350.810 Personnel 
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350.820 Consultation Services 
350.830 Personnel Policies 
 SUBPART E:  RESIDENT LIVING SERVICES 
 
Section 
350.1010 Service Programs 
350.1020 Psychological Services 
350.1030 Social Services 
350.1040 Speech Pathology and Audiology Services 
350.1050 Recreational and Activities Services 
350.1055 Volunteer Program 
350.1060 Training and Habilitation Services 
350.1070 Training and Habilitation Staff 
350.1080 Restraints 
350.1082 Nonemergency Use of Physical Restraints 
350.1084 Emergency Use of Physical Restraints 
350.1086 Unnecessary, Psychotropic and Antipsychotic Drugs 
 
 SUBPART F:  HEALTH SERVICES 
 
Section 
350.1210 Health Services 
350.1220 Physician Services 
350.1223 Communicable Disease Policies 
350.1225 Tuberculin Skin Test Procedures 
350.1230 Nursing Services 
350.1235 Life-Sustaining Treatments 
350.1240 Dental Services 
350.1250 Physical and Occupational Therapy Services 
 
 SUBPART G:  MEDICATIONS 
 
Section 
350.1410 Medication Policies and Procedures 
350.1420 Conformance with Physician's Orders 
350.1430 Administration of Medication 
350.1440 Labeling and Storage 
350.1450 Control of Narcotics and Legend Drugs 
 SUBPART H:  RESIDENT AND FACILITY RECORDS 
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Section 
350.1610 Resident Record Requirements 
350.1620 Content of Medical Records 
350.1630 Confidentiality of Resident's Records 
350.1640 Records Pertaining to Residents' Property 
350.1650 Retention and Transfer of Resident Records 
350.1660 Other Resident Record Requirements 
350.1670 Staff Responsibility for Medical Records 
350.1680 Retention of Facility Records 
350.1690 Other Facility Record Requirements 
 
 SUBPART I:  FOOD SERVICE 
 
Section 
350.1810 Director of Food Services 
350.1820 Dietary Staff in Addition to Director of Food Services 
350.1830 Hygiene of Dietary Staff 
350.1840 Diet Orders 
350.1850 Meal Planning 
350.1860 Therapeutic Diets (Repealed) 
350.1870 Scheduling Meals 
350.1880 Menus and Food Records 
350.1890 Food Preparation and Service 
350.1900 Food Handling Sanitation 
350.1910 Kitchen Equipment, Utensils, and Supplies 
 
 SUBPART J:  MAINTENANCE, HOUSEKEEPING AND LAUNDRY 
 
Section 
350.2010 Maintenance 
350.2020 Housekeeping 
350.2030 Laundry Services 
 
 SUBPART K:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 
 
Section 
350.2210 Furnishings 
350.2220 Equipment and Supplies 
 
 SUBPART L:  WATER SUPPLY AND SEWAGE DISPOSAL 
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Section 
350.2410 Codes 
350.2420 Water Supply 
350.2430 Sewage Disposal 
350.2440 Plumbing 
 
 SUBPART M:  CONSTRUCTION STANDARDS FOR NEW INTERMEDIATE 
 CARE FACILITIES FOR THE DEVELOPMENTALLY DISABLED 
 
Section 
350.2610 Applicability of These Standards 
350.2620 Codes and Standards 
350.2630 Preparation of Drawings and Specifications 
350.2640 Site 
350.2650 Administration and Public Areas 
350.2660 Nursing Unit 
350.2670 Dining, Living, Activities Rooms 
350.2680 Therapy and Personal Care 
350.2690 Service Departments 
350.2700 General Building Requirements 
350.2710 Structural 
350.2720 Mechanical Systems 
350.2730 Plumbing Systems 
350.2740 Electrical Systems 
 
 SUBPART N:  CONSTRUCTION STANDARDS FOR EXISTING INTERMEDIATE 
 CARE FACILITIES FOR THE DEVELOPMENTALLY DISABLED 
 
Section 
350.2910 Applicability 
350.2920 Codes and Standards 
350.2930 Preparation of Drawings and Specifications 
350.2940 Site 
350.2950 Administration and Public Areas 
350.2960 Nursing Unit 
350.2970 Living, Dining, Activities Rooms 
350.2980 Treatment and Personal Care 
350.2990 Service Departments 
350.3000 General Building Requirements 
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350.3010 Structural 
350.3020 Mechanical Systems 
350.3030 Plumbing Systems 
350.3040 Electrical Requirements 
 
 SUBPART O:  RESIDENT'S RIGHTS 
 
Section 
350.3210 General 
350.3220 Medical and Personal Care Program 
350.3230 Restraints (Repealed) 
350.3240 Abuse and Neglect 
350.3250 Communication and Visitation 
350.3260 Resident's Funds 
350.3270 Residents' Advisory Council 
350.3280 Contract With Facility 
350.3290 Private Right of Action 
350.3300 Transfer or Discharge 
350.3310 Complaint Procedures 
350.3320 Confidentiality 
350.3330 Facility Implementation 
 
 SUBPART P:  SPECIAL STANDARDS FOR INTERMEDIATE CARE FACILITIES 
 FOR THE DEVELOPMENTALLY DISABLED OF 16 BEDS OR LESS 
 
Section 
350.3710 Applicability of Other Provisions of this Part 
350.3720 Administration 
350.3730 Admission and Discharge Policies 
350.3740 Personnel 
350.3750 Consultation Services and Nursing Services 
350.3760 Medication Policies 
350.3770 Food Services 
350.3780 Codes and Standards 
350.3790 Administration and Public Areas 
350.3800 Bedrooms 
350.3810 Nurses Station 
350.3820 Bath and Toilet Rooms 
350.3830 Utility Rooms 
350.3840 Living, Dining, Activity Rooms 
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350.3850 Therapy and Personal Care 
350.3860 Kitchen 
350.3870 Laundry Room 
350.3880 General Building Requirements 
350.3890 Corridors 
350.3900 Special Care Room 
350.3910 Exit Facilities and Subdivision of Floor Areas 
350.3920 Stairways, Vertical Openings and Doorways 
350.3930 Hazardous Areas and Combustible Storage 
350.3940 Mechanical Systems 
350.3950 Heating, Cooling, and Ventilating Systems 
350.3960 Plumbing Systems 
350.3970 Electrical Systems 
350.3980 Fire Alarm and Detection System 
350.3990 Emergency Electrical System 
350.4000 Fire Protection 
350.4010 Construction Types 
350.4020 Equivalencies 
350.4030 New Construction Requirements 
 
 SUBPART Q:  DAY CARE PROGRAMS 
 
Section 
350.4210 Day Care in Long-Term Care Facilities 
 
APPENDIX A Classification of Distinct Part of a Facility for Different Levels of Service 

(Repealed) 
APPENDIX B Federal Requirements Regarding Residents' Rights 
APPENDIX C Seismic Zone Map 
APPENDIX D Forms for Day Care in Long-Term Care Facilities 
APPENDIX E Guidelines for the Use of Various Drugs 
TABLE A Sound Transmission Limitations in New Intermediate Care Facilities for the 

Developmentally Disabled 
TABLE B Pressure Relationships and Ventilation Rate of Certain Areas for the New 

Intermediate Care Facilities for the Developmentally Disabled 
TABLE C Construction Types and Sprinkler Requirements for Existing Intermediate Care 

Facilities for the Developmentally Disabled 
TABLE D Food Service Sanitation Rules and Regulations, 77 Ill. Adm. Code 750, 1983 

Applicable for New Intermediate Care Facilities for the Developmentally 
Disabled of Sixteen (16) Beds or Less 
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TABLE E Construction Types and Sprinkler Requirements for New Intermediate Care 
Facilities for the Developmentally Disabled of Sixteen (16) Beds or Less 

TABLE F Heat Index Table/Apparent Temperature 
 
AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45]. 
 
SOURCE:  Emergency rules adopted at 4 Ill. Reg. 10, p. 495, effective March 1, 1980, for a 
maximum of 150 days; amended at 4 Ill. Reg. 30, p. 1, effective July 28, 1980; amended at 5 Ill. 
Reg. 1657, effective February 4, 1981; amended at 6 Ill. Reg. 5981, effective May 3, 1982; 
amended at 6 Ill. Reg. 6453, effective May 14, 1982; amended at 6 Ill. Reg. 8198, effective June 
29, 1982; amended at 6 Ill. Reg. 14544, effective November 8, 1982; amended at 6 Ill. Reg. 
14675, effective November 15, 1982; amended at 6 Ill. Reg. 15556, effective December 15, 
1982; amended at 7 Ill. Reg. 278, effective December 22, 1982; amended at 7 Ill. Reg. 1919 and 
1945, effective January 28, 1983; amended at 7 Ill. Reg. 7963, effective July 1, 1983; amended at 
7 Ill. Reg. 15817, effective November 15, 1983; amended at 7 Ill. Reg. 16984, effective 
December 14, 1983; amended at 8 Ill. Reg. 15574 and 15578 and 15581, effective August 15, 
1984; amended at 8 Ill. Reg. 15935, effective August 17, 1984; amended at 8 Ill. Reg. 16980, 
effective September 5, 1984; codified at 8 Ill. Reg. 19806; amended at 8 Ill. Reg. 24214, 
effective November 29, 1984; amended at 8 Ill. Reg. 24680, effective December 7, 1984; 
amended at 9 Ill. Reg. 142, effective December 26, 1984; amended at 9 Ill. Reg. 331, effective 
December 28, 1984; amended at 9 Ill. Reg. 2964, effective February 25, 1985; amended at 9 Ill. 
Reg. 10876, effective July 1, 1985; amended at 11 Ill. Reg. 14795, effective October 1, 1987; 
amended at 11 Ill. Reg. 16830, effective October 1, 1987; amended at 12 Ill. Reg. 979, effective 
December 24, 1987; amended at 12 Ill. Reg. 16838, effective October 1, 1988; emergency 
amendment at 12 Ill. Reg. 18705, effective October 24, 1988, for a maximum of 150 days; 
emergency expired March 23, 1989; amended at 13 Ill. Reg. 6040, effective April 17, 1989; 
amended at 13 Ill. Reg. 19451, effective December 1, 1989; amended at 14 Ill. Reg. 14876, 
effective October 1, 1990; amended at 15 Ill. Reg. 466, effective January 1, 1991; amended at 16 
Ill. Reg. 594, effective January 1, 1992; amended at 16 Ill. Reg. 13910, effective September 1, 
1992; emergency amendment at 17 Ill. Reg. 2373, effective February 3, 1993, for a maximum of 
150 days; emergency expired on July 3, 1993; amended at 17 Ill. Reg. 2351, effective February 
10, 1993; emergency amendment at 17 Ill. Reg. 7948, effective May 6, 1993, for a maximum of 
150 days; emergency expired on October 3, 1993; emergency amendment at 17 Ill. Reg. 9105, 
effective June 7, 1993, for a maximum of 150 days; emergency expired on November 4, 1993; 
amended at 17 Ill. Reg. 15056, effective September 3, 1993; amended at 17 Ill. Reg. 16153, 
effective January 1, 1993; amended at 17 Ill. Reg. 19210, effective October 26, 1993; amended 
at 17 Ill. Reg. 19517, effective November 4, 1993; amended at 17 Ill. Reg. 21017, effective 
November 20, 1993; amended at 18 Ill. Reg. 1432, effective January 14, 1994; amended at 18 Ill. 
Reg. 15789, effective October 15, 1994; amended at 19 Ill. Reg. 11481, effective July 29, 1995; 
emergency amendments at 20 Ill. Reg. 152, effective January 1, 1996 for a maximum of 150 
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days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 10065, effective July 15, 1996; 
amended at 20 Ill. Reg. 12049, effective September 10, 1996; amended at 21 Ill. Reg. 14990, 
effective November 15, 1997; amended at 22 Ill. Reg. 4040, effective February 13, 1998; 
amended at 22 Ill. Reg. 7172, effective April 15, 1998; amended at 22 Ill.  Reg.  16557, effective 
September 18, 1998; amended at 23 Ill. Reg. 1052, effective January 15, 1999; amended at 23 Ill. 
Reg. 7970, effective July 15, 1999; amended at 24 Ill. Reg. 17254, effective November 1, 2000; 
amended at 25 Ill. Reg. 4879, effective April 1, 2001; amended at 25 Ill. Reg. 6499, effective 
May 15, 2001; amended at 26 Ill. Reg. 10611, effective July 1, 2002; emergency amendment at 
27 Ill. Reg. 2238, effective February 1, 2003, for a maximum of 150 days) 
 
 SUBPART C: POLICIES 
 
Section 350.681 Health Care Worker Background Check 
EMERGENCY 
 

a) The facility shall not knowingly hire any individual in a position with duties 
involving direct care for residents if that person has been convicted of committing 
or attempting to commit one or more of the following offenses (Section 25(a) of 
the Health Care Worker Background Check Act [225 ILCS 46/25]): 
1) Solicitation of murder, solicitation of murder for hire (Sections 8-1.1 and 

8-1.2 of the Criminal Code of 1961 [720 ILCS 5/8-1.1 and 8-1.2] 
(formerly Ill. Rev. Stat. 1991, ch. 38, pars. 8-1.1 and 8-1.2)); 

2) Murder, homicide, manslaughter or concealment of a homicidal death 
(Sections 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.1, 9-3.2, and 9-3.3 of the Criminal 
Code of 1961 [720 ILCS 5/9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.1, 9-3.2, and 9-
3.3] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 
9-3.1, 9-3.2, and 9-3.3; Ill. Rev. Stat. 1985, ch. 38, par. 9-1.1; Ill. Rev. 
Stat. 1961, ch. 38, pars. 3, 236, 358, 360, 361, 362, 363, 364, 364a, 365, 
370, 373, 373a, 417, and 474)); 

3) Kidnaping or child abduction (Sections 10-1, 10-2, 10-5 and 10-7 of the 
Criminal Code of 1961 [720 ILCS 5/10-1, 10-2, 10-5, and 10-7] (formerly 
Ill. Rev. Stat. 1991, ch. 38, pars. 10-1, 10-2, 10-5, and 10-7; Ill. Rev. Stat. 
1985, ch. 38, par. 10-6; Ill. Rev. Stat. 1961, ch. 38, pars. 384 to 386)); 

4) Unlawful restraint or forcible detention (Sections 10-3, 10-3.1, and 10-4 of 
the Criminal Code of 1961 [720 ILCS 5/10-3, 10-3.1, and 10-4] (formerly 
Ill. Rev. Stat. 1991, ch. 38, pars. 10-3, 10-3.1, and 10-4; Ill. Rev. Stat. 
1961, ch. 38, pars. 252, 252.1, and 252.4)); 

5) Indecent solicitation of a child, sexual exploitation of a child, exploitation 
of a child, child pornography (Sections 11-6, 11-9.1, 11-19.2, and 11-20.1 
of the Criminal Code of 1961 [720 ILCS 5/11-6, 11-9.1, 11-19.2, and 11-
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20.1] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 11-6, 11-19.2, and 11-
20.1; Ill. Rev. Stat. 1983, ch. 38, par. 11-20a; Ill. Rev. Stat. 1961, ch. 38, 
pars. 103 and 104)); 

6) Assault, battery, heinous battery, tampering with food, drugs or cosmetics 
or infliction of great bodily harm (Sections 12-1, 12-2, 12-3, 12-3.1, 12-
3.2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7 of the 
Criminal Code of 1961 [720 ILCS 5/12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-
4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7] (formerly Ill. 
Rev. Stat. 1991, ch. 38, pars. 12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-4, 12-
4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7; Ill. Rev. Stat. 1985, 
ch. 38, par. 9-1.1; Ill. Rev. Stat. 1961, ch. 38, pars. 55, 56, and 56a to 
60b)); 

7) Aggravated stalking (Section 12-7.4 of the Criminal Code of 1961 [720 
ILCS 5/12-7.4] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 12-7.4)); 

8) Home invasion (Section 12-11 of the Criminal Code of 1961 [720 ILCS 
5/12-11] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 12-11)); 

9) Criminal sexual Sexual assault or criminal sexual abuse (Sections 12-13, 
12-14, 12-14.1, 12-15, and 12-16 of the Criminal Code of 1961 [720 ILCS 
5/12-13, 12-14, 12-14.1, 12-15, and 12-16] (formerly Ill. Rev. Stat. 1991, 
ch. 38, pars. 11-1, 11-2, 11-3, 11-4, 11-5, 12-13, 12-14, 12-15, and 12-16; 
Ill. Rev. Stat. 1985, ch. 38, pars. 11-1, 11-4, and 11-4.1; Ill. Rev. Stat. 
1961, ch. 38, pars. 109, 141, 142, 490, and 491));  

10) Abuse and or gross neglect of a long-term care facility resident (Section 
12-19 of the Criminal Code of 1961 [720 ILCS 5/12-19] (formerly Ill. 
Rev. Stat. 1991, ch. 38, par. 12-19)); 

11) Criminal abuse or neglect of an elderly or disabled person (Section 12-21 
of the Criminal Code of 1961 [720 ILCS 5/12-21] (formerly Ill. Rev. Stat. 
1991, ch. 38, par. 12-21)); 

12) Endangering the life or health of a child (Section 12-21.6 of the Criminal 
Code of 1961 [720 ILCS 5/12-21.6] (formerly Ill. Rev. Stat. 1991, ch. 23, 
par. 2354; Ill. Rev. Stat. 1961, ch. 38, par. 95)); 

13) Ritual mutilation, ritualized abuse of a child (Sections 12-
32 and 12-33 of the Criminal Code of 1961 [720 ILCS 
5/12-32 and 12-33] (formerly Ill. Rev. Stat. 1991, ch. 38, 
pars. 12-32 and 12-33)); 

14) Theft, retail theft (Sections 16-1 and 16A-3 of the Criminal Code of 1961 
[720 ILCS 5/16-1 and 16A-3] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 
16-1 and 16A-3; Ill. Rev. Stat. 1961, ch. 38, pars. 62, 207 to 218, 240 to 
244, 246, 253, 254.1, 258, 262, 262a, 273, 290, 291, 301a, 354, 387 to 
388b, 389, 393 to 400, 404a to 404c, 438, 492 to 496)); 
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15) Financial exploitation of an elderly or disabled person (Section 16-1.3 of 
the Criminal Code of 1961 [720 ILCS 5/16-1.3] (formerly Ill. Rev. Stat. 
1991, ch. 38, par. 16-1.3)); 

16) Forgery (Section 17-3 of the Criminal Code of 1961 [720 ILCS 5/17-3] 
(formerly Ill. Rev. Stat. 1991, ch. 38, par. 17-3; Ill. Rev. Stat. 1961, ch. 38, 
pars. 151 and 277 to 286)); 

17) Robbery, armed robbery (Sections 18-1 and 18-2 of the Criminal Code of 
1961 [720 ILCS 5/18-1 and 18-2] (formerly Ill. Rev. Stat. 1991, ch. 38, 
pars. 18-1 and 18-2));  

18) Vehicular hijacking, aggravated vehicular hijacking, aggravated robbery 
(Sections 18-3, 18-4, and 18-5 of the Criminal Code of 1961 [720 ILCS 
5/18-3, 18-4, and 18-5]); 

19) Burglary, residential burglary (Sections 19-1 and 19-3 of the Criminal 
Code of 1961 [720 ILCS 5/19-1 and 19-3] (formerly Ill. Rev. Stat. 1991, 
ch. 38, pars. 19-1 and 19-3; Ill. Rev. Stat. 1961, ch. 38, pars. 84 to 86, 88, 
and 501)); 

20) Criminal trespass to a residence (Section 19-4 of the Criminal Code of 
1961 [720 ILCS 5/19-4] (formerly Ill. Rev. Stat. 1991, ch. 38, par 19-4)); 

21) Arson (Sections 20-1 and 20-1.1 of the Criminal Code of 1961 [720 ILCS 
5/20-1 and 20-1.1] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 20-1 and 
20-1.1; Ill. Rev. Stat. 1961, ch. 38, pars. 48 to 53 and 236 to 238)); 

22) Unlawful use of weapons, aggravated discharge of a firearm, or reckless 
discharge of a firearm (Sections 24-1, 24-1.2, and 24-1.5 of the Criminal 
Code of 1961 [720 ILCS 5/24-1, 24-1.2, and 24-1.5] (formerly Ill. Rev. 
Stat. 1991, ch. 38, pars. 24-1 and 24-1.2; Ill. Rev. Stat. 1961, ch. 38, pars. 
152, 152a, 155, 155a to 158b, 414a to 414c, 414e, and 414g)); 

23) Armed violence - elements of the offense (Section 33A-2 of the Criminal 
Code of 1961 [720 ILCS 5/33A-2] (formerly Ill. Rev. Stat. 1991, ch. 38, 
par. 33A-2)); 

24) Those provided in Section 4 of The Wrongs to Children Act (Section 4 of 
the Wrongs to Children Act [720 ILCS 150/4] (formerly Ill. Rev. Stat. 
1991, ch. 23, par. 2354)); 

25) Cruelty to children (Section 53 of the Criminal Jurisprudence Act [720 
ILCS 115/53] (formerly Ill. Rev. Stat. 1991, ch. 23, par. 2368)); 

26) Manufacture, delivery or trafficking of cannabis, delivery of cannabis on 
school grounds, or delivery to person under 18; violation by person under 
18 (Sections 5, 5.1, 5.2, 7, and 9 of the Cannabis Control Act [720 ILCS 
550/5, 5.1, 5.2, 7, and 9] (formerly Ill. Rev. Stat. 1991, ch. 56 1/2, pars. 
705, 705.1, 705.2, 707, and 709)); or 
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27) Manufacture, delivery or trafficking of controlled substances (Sections 
401, 401.1, 404, 405, 405.1, 407 and 407.1 of the Illinois Controlled 
Substance Act [720 ILCS 570/401, 401.1, 404, 405, 405.1, 407 and 407.1] 
(formerly Ill. Rev. Stat. 1991, ch. 56 1/2, pars. 1401, 1401.1, 1404, 1405, 
1405.1, 1407 and 1407.1)). 

b) The facility shall not knowingly employ or retain any individual in a position with 
duties involving direct care for residents if that person has been convicted of 
committing or attempting to commit one or more of the offenses listed in 
subsections (a)(1) to (27) of this Section unless the applicant, employee or 
employer obtains a waiver pursuant to subsections (m) and (o) of this Section.  
(Section 25(a) of the Health Care Worker Background Check Act) 

c) A facility shall not hire, employ, or retain any individual in a 
position with duties involving direct care of clients, patients, or 
residents if the health care employer becomes aware that the 
individual has been convicted in another state of committing or 
attempting to commit an offense that has the same or similar 
elements as an offense listed in subsections (a)(1) to (27) of this 
Section, as verified by court records, records from a State agency, 
or an FBI criminal history record check.  This shall not be 
construed to mean that a health care employer has an obligation to 
conduct a criminal history records check in other states in which 
an employee has resided.  Section 25(b) of the Act) 

d) For the purpose of this Section: 
1) "Applicant" means an individual seeking employment with a facility who 

has received a bona fide conditional offer of employment. 
2) "Conditional offer of employment" means a bona fide offer of employment 

by a facility to an applicant, which is contingent upon the receipt of a 
report from the Department of State Police indicating that the applicant 
does not have a record of conviction of any of the criminal offenses listed 
in subsections (a)(1) to (27) of this Section. 

3) "Direct care" means the provision of nursing care or assistance with 
feeding, dressing, movement, bathing, or other personal needs.  

4) "Initiate" means the obtaining of the authorization for a record check from 
a student, applicant, or employee.  (Section 15 of the Health Care Worker 
Background Check Act) 

e) For purposes of the Health Care Worker Background Check Act, the facility shall 
establish a policy defining which employees provide direct care.  In making this 
determination, the facility shall consider the following: 
1) The employee’s assigned job responsibilities as set forth in the employee’s 

job description; 
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2) Whether the employee is required to or has the opportunity to be alone 
with residents, with the exception of infrequent or unusual occasions; and 

3) Whether the employee=s responsibilities include physical contact with 
residents, for example to provide therapy or to draw blood. 

f) Beginning January 1, 1996, when the facility makes a conditional offer of 
employment to an applicant who is not exempt under subsection (s) of this 
Section for a position with duties that involve direct care for residents, the 
employer shall inquire of the Nurse Aide Registry as to the status of the 
applicant's Uniform Conviction Information Act (UCIA) criminal history record 
check.  If a UCIA criminal history record check has not been conducted within 
the last year, the facility must initiate or have initiated on its behalf a UCIA 
criminal history record check for that applicant.  (Section 30(c) of the Health 
Care Worker Background Check Act) 

g) The facility shall transmit all necessary information and fees to the Illinois State 
Police within 10 working days after receipt of the authorization.  (Section 15 of 
the Health Care Worker Background Check Act) 

h) The facility may accept an authentic UCIA criminal history record check that has 
been conducted within the last 12 months rather than initiating a check as required 
in subsection (f) of this Section. 

i) The request for a UCIA criminal history record check shall be made as prescribed 
by the Department of State Police.  The applicant or employee must be notified of 
the following whenever a non-fingerprint-based UCIA criminal history record 
check is made: 
1) That the facility shall request or have requested on its behalf a non-

fingerprint-based UCIA criminal history record check pursuant to the 
Health Care Worker Background Check Act. 

2) That the applicant or employee has a right to obtain a copy of the criminal 
records report from the facility, challenge the accuracy and completeness 
of the report, and request a waiver in accordance with subsection (m) of 
this Section. 

3) That the applicant, if hired conditionally, may be terminated if the non-
fingerprint-based criminal records report indicates that the applicant has 
a record of conviction of any of the criminal offenses enumerated in 
subsections (a)(1) to (27) of this Section unless the applicant's identity is 
validated and it is determined that the applicant or employee does not 
have a disqualifying criminal history record based on a fingerprint-based 
records check pursuant to subsection (k) of this Section. 

4) That the applicant, if not hired conditionally, shall not be hired if the non-
fingerprint-based criminal records report indicates that the applicant has 
a record of conviction of any of the criminal offenses enumerated in 
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subsections (a)(1) to (27) of this Section unless the applicant's record is 
cleared based on a fingerprint-based records check pursuant to subsection 
(k) of this Section. 

5) That the employee may be terminated if the criminal records report 
indicates that the employee has a record of conviction of any of the 
criminal offenses enumerated in subsections (a)(1) to (27) of this Section 
unless the employee's record is cleared based on a fingerprint-based 
records check pursuant to subsection (k) of this Section.  (Section 30(e) 
and (f) of the Health Care Worker Background Check Act) 

j) A facility may conditionally employ an applicant to provide direct care for up to 
three months pending the results of a UCIA criminal history record check.  
(Section 30(g) of the Health Care Worker Background Check Act) 

k) An applicant or employee whose non-fingerprint-based UCIA criminal history 
record check indicates a conviction for committing or attempting to commit one 
or more of the offenses listed in subsections (a)(1) to (27) of this Section may 
request that the facility or its designee  commence a fingerprint-based UCIA 
criminal records check by submitting any necessary fees and information in a 
form and manner prescribed by the Department of State Police.  (Section 35 of 
the Health Care Worker Background Check Act) 

l) A facility having actual knowledge from a source other than a non-fingerprint 
check that an employee has been convicted of committing or attempting to commit 
one of the offenses enumerated in Section 25 of the Act must initiate a fingerprint-
based background check within 10 working days after acquiring that knowledge.  
The facility may continue to employ that individual in a direct care position, may 
reassign that individual to a non-direct care position, or may suspend the 
individual until the results of the fingerprint-based background check are 
received.  (Section 30(d) of the Health Care Worker Background Check Act) 

m) An applicant, employee or employer may request a waiver to subsection (a), (b) or 
(c) of this Section by submitting the following to the Department within five 
working days after the receipt of the criminal records report: 
1) A completed fingerprint-based UCIA criminal records check form 

(Section 40(a) of the Health Care Worker Background Check Act) (which 
the Department will forward to the Department of State Police); and 

2) A certified check, money order or facility check made payable to the 
Department of State Police for the amount of money necessary to initiate a 
fingerprint-based UCIA criminal records check. 

n) The Department may accept the results of the fingerprint-based UCIA criminal 
records check instead of the items required by subsections (m)(1) and (2) above.  
(Section 40(a-5) of the Health Care Worker Background Check Act) 
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o) Notwithstanding any other provision in this Section, an application for a waiver 
shall be denied unless the applicant meets the following requirements and submits 
documentation thereof with the waiver application: 
1) Except in the instance of payment of court-imposed fines or restitution in 

which the applicant is adhering to a payment schedule, the applicant shall 
have met all obligations to the court (i.e., probation has been successfully 
completed); and 

2) The applicant shall have satisfactorily completed a drug and/or alcohol 
recovery program, if drugs and/or alcohol were involved in the offense. 

p)o) The Department, acting through a waiver committee or through another internal 
process it implements, may grant a waiver based on mitigating circumstances, 
which may include: 
1) The age of the individual at which the crime was committed; 
2) The circumstances surrounding the crime; 
3) The length of time since the conviction; 
4) The applicant or employee's criminal history since the conviction; 
5) The applicant or employee's work history; 
6) The applicant or employee's current employment references; 
7) The applicant or employee's character references; 
8) Nurse Aide Registry records; and 
9) Other evidence demonstrating the ability of the applicant or employee to 

perform the employment responsibilities competently and evidence that the 
applicant or employee does not pose a threat to the health or safety of 
residents., which may include, but is not limited to, the applicant=s or 
employee’s participation in a drug/alcohol rehabilitation program and 
continued involvement in recovery; the applicant’s or employee’s 
participation in anger management or domestic violence prevention 
programs; the applicant’s or employee’s status on nurse aide registries in 
other states; the applicant’s or employee’s criminal history in other states; 
or the applicant’s or employee’s successful completion of all outstanding 
obligations or responsibilities imposed by or to a court.  (Section 40(b) of 
the Health Care Worker Background Check Act) 

Except as indicated in subsections (q) and (r) of this Section, the Director of the 
Department of Public Health is not required to approve these waivers in writing in 
order for them to be effective. 

q) Notwithstanding any other provision in this Section, waivers will not be granted 
to individuals who have not met the following time frames unless the Director of 
Public Health approves the waiver in writing.  ADisqualifying@ refers to offenses 
listed in subsections (a)(1) to (27) of this Section: 
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1) Single disqualifying misdemeanor conviction - waiver application no 
earlier than one year after conviction; 

2) Two to three disqualifying misdemeanor convictions - waiver application 
no earlier than three years after last conviction; 

3) More than three disqualifying misdemeanor convictions - waiver 
application no earlier than five years after last conviction; 

4) Single disqualifying felony conviction - waiver application no earlier than 
three years after conviction; 

5) Two to three disqualifying felony convictions - waiver application no 
earlier than five years after last conviction; 

6) More than three disqualifying felony convictions - waiver application no 
earlier than ten years after last conviction. 

r) Notwithstanding any other provisions in this Section, waivers will not be granted 
to individuals who have been convicted of committing or attempting to commit 
one or more of the following offenses unless the Director of Public Health 
approves the waiver in writing: 
1) Solicitation of murder, solicitation of murder for hire (Sections 8-1.1 and 

8-1.2 of the Criminal Code of 1961 [720 ILCS 5/8-1.1 and 8-1.2]); 
2) Murder, homicide, or manslaughter (Sections 9-1, 9-2 and 9-3 of the 

Criminal Code of 1961 [720 ILCS 5/9-1, 9-2 and 9-3]); 
3) Kidnaping or aggravated kidnaping (Sections 10-1 and 10-2 of the 

Criminal Code of 1961 [720 ILCS 5/10-1 and 10-2]); 
4) Aggravated battery (Section 12-4 of the Criminal Code 1961 [720 ILCS 

5/12-4]); 
5) Criminal sexual assault or aggravated criminal sexual assault (Sections 12-

13 and 12-14 of the Criminal Code of 1961 [720 ILCS 5/12-13 and 12-
14]); 

6) Criminal sexual abuse or aggravated criminal sexual abuse (Sections 12-
15 and 12-16 of the Criminal Code of 1961 [720 ILCS 5/12-15 and 12-
16]); 

7) Abuse and gross neglect of a long-term care facility resident (Section 12-
19 of the Criminal Code of 1961 [720 ILCS 5/12-19]); 

8) Criminal abuse or neglect of an elderly or disabled person (Section 12-21 
of the Criminal Code of 1961 [720 ILCS 5/12-21]); 

9) Financial exploitation of an elderly person or a person with a disability 
(Section 16-1.3 of the Criminal Code of 1961 [720 ILCS 5/16-1.3]); 

10) Indecent solicitation of a child, sexual exploitation of a child, exploitation 
of a child, child pornography (Sections 11-6, 11-9.1, 11-19.2 and 11-20.1 
of the Criminal Code of 1961 [720 ILCS 5/11-6, 11-9.1, 11-19.2, and 11-
20.1]); 
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11) Armed robbery (Section 18-2 of the Criminal Code of 1961 [720 ILCS 
5/18-2]) and; 

12) Aggravated vehicular hijacking, aggravated robbery (Section 18-4 and 18-
5 of the Criminal Code of 1961 [720 ILCS 5/18-4 and 18-5]). 

s)p) An individual shall not be employed in a direct care position from the time that 
the employer receives the results of a non-fingerprint check containing 
disqualifying conditions until the time that the individual receives a waiver from 
the Department.  If the individual challenges the results of the non-fingerprint 
check, the employer may continue to employ the individual in a direct care 
position if the individual presents convincing evidence to the employer that the 
non-fingerprint check is invalid.  If the individual challenges the results of the 
non-fingerprint check, his or her identity shall be validated by a fingerprint-based 
records check in accordance with subsection (k) of this Section.   (Section 40(d) 
of the Health Care Worker Background Check Act) 

t)q) A facility is not obligated to employ or offer permanent employment to an 
applicant, or to retain an employee who is granted a waiver.  (Section 40(f) of the 
Health Care Worker Background Check Act) 

u)r) A facility may retain the individual in a direct care position if the individual 
presents clear and convincing evidence to the facility that the non-fingerprint-
based criminal records report is invalid and if there is a good faith belief on the 
part of the employer that the individual did not commit an offense listed in 
subsections (a)(1) to (27) of this Section, pending positive verification through a 
fingerprint-based criminal records check.  Such evidence may include, but not be 
limited to: 
1) certified court records; 
2) written verification from the State’s Attorney’s office that prosecuted the 

conviction at issue; 
3) written verification of employment during the time period during which 

the crime was committed or during the incarceration period stated in the 
report; 

4) a signed affidavit from the individual concerning the validity of the report; 
or 

5) documentation from a local law enforcement agency that the individual 
was not convicted of a disqualifying crime. 

 
v)s) This Section shall not apply to: 

1) An individual who is licensed by the Department of Professional 
Regulation or the Department of Public Health under another law of this 
State; 



 ILLINOIS REGISTER 
 
 DEPARTMENT OF PUBLIC HEALTH 
 
 NOTICE OF EMERGENCY AMENDMENTS 
 

 

2257

2) An individual employed or retained by a health care employer for whom a 
criminal background check is required by another law of this State; or 

3) A student in a licensed health care field including, but not limited to, a 
student nurse, a physical therapy student, or a respiratory care student 
unless he or she is employed by a health care employer in a position with 
duties involving direct care for residents.  (Section 20 of the Health Care 
Worker Background Check Act) 

w)t) An employer need not initiate an additional criminal background check for an 
employee if the employer initiated a criminal background check for the employee 
after January 1, 1996 and prior to January 1, 1998.  This subsection applies only 
to persons employed prior to January 1, 1998.  Any person newly employed on or 
after January 1, 1998 must receive a background check as required by Section 30 
of the Health Care Worker Background Check Act.  (Section 25.1 of the Health 
Care Worker Background Check Act) 

x)u) The facility must send a copy of the results of the UCIA criminal history record 
check to the State Nurse Aide Registry for those individuals who are on the 
Registry.  (Section 30(b) of the Health Care Worker Background Check Act)  The 
facility shall include the individual's Social Security number on the criminal 
history record check results. 

y)v) The facility shall retain on file for a period of 5 years, records of criminal records 
requests for all employees.  The facility shall retain the results of the UCIA 
criminal history records check and waiver, if appropriate, for the duration of the 
individual's employment.  The files shall be subject to inspection by the 
Department.  A fine of $500 shall be imposed for failure to maintain these 
records.  (Section 50 of the Health Care Worker Background Check Act) 

z)w) The facility shall maintain a copy of the employee's criminal history record check 
results and waiver, if applicable, in the personnel file or other secure location 
accessible to the Department. 

 
(Source:  Amended by emergency rulemaking at 27 Ill. Reg 2238, effective February 1, 
2003 for a maximum of 150 days) 
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1) Heading of the Part: 
 

Long-Term Care for Under Age 22 Facilities Code 
 
2) Code Citation: 
 

77 Ill. Adm. Code 390 
 
3) Section Numbers:     Adopted Action: 
 

390.681 Amendment 
 
4) Statutory Authority: 
 

Nursing Home Care Act 
[210 ILCS 45] 

 
5) Effective date of emergency amendments: February 1, 2003 
 
6) If these emergency amendments are to expire before the end of the 150 days period, 

please specify the date on which they are to expire: 
 
7) Date filed with the Index Department:  February 1, 2003 
 
8) A copy of the emergency amendments, including any material incorporated by reference, 

is on file in the agency’s principal office and is available for public inspection. 
 
9) Reason for Emergency: 
 

Section 390.681 implements the provisions of the Health Care Worker Background 
Check Act for long-term care facilities for individuals under age 22.  The purpose of the 
Act is to protect the most frail and disabled citizens of the State from possible harm 
through a criminal background check of certain health care workers.  Facilities are 
prohibited from hiring non-licensed direct care workers who have been convicted of the 
crimes listed in the Act, unless the individual obtains a waiver from the Department.  The 
Department=s waiver review process, which is conducted in accordance with the criteria 
set forth in the Act and this Part, focuses on meeting the goal of protecting the most frail 
and disabled citizens of the State.  It has recently come to the Department=s attention that 
more stringent criteria for waiver consideration are needed, including minimum time 
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frames and a prohibition against granting waivers to individuals who have been convicted 
of murder, homicide, manslaughter, kidnaping, aggravated kidnaping, aggravated battery, 
criminal sexual assault, aggravated criminal sexual assault, criminal sexual abuse, 
aggravated criminal sexual abuse, abuse and gross neglect of a long-term care facility 
resident, criminal abuse or neglect of an elderly or disabled person, financial exploitation 
of an elderly person or a person with a disability, indecent solicitation of a child, sexual 
exploitation of a child, exploitation of a child, child pornography, armed robbery, 
aggravated vehicular hijacking, or aggravated robbery.  The Department believes that 
implementing these revised waiver requirements immediately by emergency rulemaking 
will help to protect the health, safety and welfare of residents of long-term care facilities. 

 
10) A Complete Description of the Subjects and Issues: 
 

Section 390.681 implements the Health Care Worker Background Check Act.  The rules 
are being amended to provide additional criteria for consideration of waivers under the 
Act, including: Additional requirements that must be met by individuals who apply for a 
waiver; minimum time frames that must be met for waiver consideration; examples of 
Aother evidence@ that will be considered by the Department in granting waivers; and a 
list of crimes that will not be waived without the approval of the Director of Public 
Health. 

 
11) Are there any other amendments on this Part? No 
 
12) Statement of Statewide Policy Objectives: These emergency amendments do not create 

or expand a State Mandate. 
 
13) Information and questions regarding these emergency amendments shall be directed to: 
 

Peggy Snyder 
Division of Legal Services 
Department of Public Health 
535 West Jefferson, Fifth Floor 
Springfield, Illinois  62761 
217/782-2043 
e-mail:  rules@idph.state.Il.us  

 
The full text of the Emergency Amendments begins on the next page: 
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 TITLE 77:  PUBLIC HEALTH 
 CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 
 SUBCHAPTER c:  LONG-TERM CARE FACILITIES 
 
 PART 390 
 LONG-TERM CARE FOR UNDER AGE 22 FACILITIES CODE 
 
 SUBPART A:  GENERAL PROVISIONS 
 
Section 
390.110 General Requirements 
390.120 Application for License 
390.130 Licensee 
390.140 Issuance of an Initial License for a New Facility 
390.150 Issuance of an Initial License Due to a Change of Ownership 
390.160 Issuance of a Renewal License 
390.165 Criteria for Adverse Licensure Actions 
390.170 Denial of Initial License 
390.175 Denial of Renewal of License 
390.180 Revocation of License 
390.190 Experimental Program Conflicting With Requirements 
390.200 Inspections, Surveys, Evaluations and Consultation 
390.210 Filing an Annual Attested Financial Statement 
390.220 Information to be Made Available to the Public by the Department 
390.230 Information to Be Made Available to the Public By the Licensee 
390.240 Municipal Licensing 
390.250 Ownership Disclosure 
390.260 Issuance of Conditional Licenses 
390.270 Monitor and Receivership 
390.271 Presentation of Findings 
390.272 Determination to Issue a Notice of Violation or Administrative Warning 
390.274 Determination of the Level of a Violation 
390.276 Notice of Violation 
390.277 Administrative Warning 
390.278 Plans of Correction 
390.280 Reports of Correction 
390.282 Conditions for Assessment of Penalties 
390.284 Calculation of Penalties 
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390.286 Determination to Assess Penalties 
390.288 Reduction or Waiver of Penalties 
390.290 Quarterly List of Violators (Repealed) 
390.300 Alcoholism Treatment Programs in Long-Term Care Facilities 
390.310 Department May Survey Facilities Formerly Licensed 
390.315 Supported Congregate Living Arrangement Demonstration 
390.320 Waivers 
390.330 Definitions 
390.340 Incorporated and Referenced Materials 
 
 SUBPART B:  ADMINISTRATION 
 
Section 
390.500 Administrator 
 
 SUBPART C:  POLICIES 
 
Section 
390.610 Management Policies 
390.620 Resident Care Policies 
390.630 Admission and Discharge Policies 
390.640 Contract Between Resident and Facility 
390.650 Residents' Advisory Council 
390.660 General Policies 
390.670 Personnel Policies 
390.675 Initial Health Evaluation for Employees 
390.680 Child Care/Habilitation Aides 
390.681 Health Care Worker Background Check 
EMERGENCY 
390.682 Resident Attendants 
390.683 Registry of Child Care/Habilitation Aides 
390.685 Student Interns 
390.690 Disaster Preparedness 
390.700 Serious Incidents and Accidents 
 
 SUBPART D:  PERSONNEL 
 
Section 
390.810 General 
390.820 Categories of Personnel 
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390.830 Consultation Services 
 
 SUBPART E:  HEALTH AND DEVELOPMENTAL SERVICES 
 
Section 
390.1010 Service Programs 
390.1020 Medical Services 
390.1025 Life-Sustaining Treatments 
390.1030 Physician Services 
390.1035 Tuberculin Skin Test Procedures 
390.1040 Nursing Services 
390.1050 Dental Care Services 
390.1060 Physical and Occupational Therapy Services 
390.1070 Psychological Services 
390.1080 Social Services 
390.1090 Speech Pathology and Audiology Services 
390.1100 Recreational and Activity Services 
390.1110 Educational Services 
390.1120 Work Activity and Prevocational Training Services 
 
 SUBPART F:  RESTRAINTS AND BEHAVIOR MANAGEMENT  
 
Section 
390.1310 Restraints 
390.1312 Nonemergency Use of Physical Restraints 
390.1314 Emergency Use of Physical Restraints 
390.1316 Unnecessary, Psychotropic, and Antipsychotic Drugs 
390.1320 Behavior Management 
390.1330 Behavior Emergencies (Repealed) 
 
 SUBPART G:  MEDICATIONS 
 
Section 
390.1410 Medication Policies and Procedures 
390.1420 Conformance with Physician's Orders 
390.1430 Administration of Medication 
390.1440 Labeling and Storage of Medications 
390.1450 Control of Narcotics and Legend Drugs 
 
 SUBPART H:  RESIDENT AND FACILITY RECORDS 



 ILLINOIS REGISTER 
 
 DEPARTMENT OF PUBLIC HEALTH 
 
 NOTICE OF EMERGENCY AMENDMENTS 
 

 

2263

 
Section 
390.1610 Resident Record Requirements 
390.1620 Content of Medical Records 
390.1630 Confidentiality of Resident's Records 
390.1640 Records Pertaining to Residents' Property 
390.1650 Retention and Transfer of Resident Records 
390.1660 Other Resident Record Requirements 
390.1670 Staff Responsibility for Medical Records 
390.1680 Retention of Facility Records 
390.1690 Other Facility Record Requirements 
 
 SUBPART I:  FOOD SERVICE 
 
Section 
390.1810 Director of Food Services 
390.1820 Dietary Staff in Addition to Director of Food Services 
390.1830 Hygiene of Dietary Staff 
390.1840 Diet Orders 
390.1850 Meal Planning 
390.1860 Infant and Therapeutic Diets 
390.1870 Scheduling Meals 
390.1880 Menus and Food Records 
390.1890 Food Preparation and Service 
390.1900 Preparation of Infant Formula 
390.1910 Food Handling Sanitation 
390.1920 Kitchen Equipment, Utensils, and Supplies  
 
 SUBPART J:  MAINTENANCE, HOUSEKEEPING, AND LAUNDRY 
 
Section 
390.2010 Maintenance 
390.2020 Housekeeping 
390.2030 Laundry Services 
 
 SUBPART K:  FURNISHINGS, EQUIPMENT, AND SUPPLIES 
 
Section 
390.2210 Furnishings 
390.2220 Equipment and Supplies 
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390.2230 Sterilization of Supplies and Equipment 
 
 SUBPART L:  WATER SUPPLY AND SEWAGE DISPOSAL 
 
Section 
390.2410 Codes 
390.2420 Water Supply 
390.2430 Sewage Disposal 
390.2440 Plumbing 
 
 SUBPART M:  DESIGN AND CONSTRUCTION STANDARDS FOR NEW FACILITIES 
 
Section 
390.2610 Applicability of these Standards 
390.2620 Codes and Standards 
390.2630 Preparation of Drawings and Specifications 
390.2640 Site 
390.2650 Administration and Public Areas 
390.2660 Nursing Unit 
390.2670 Dining, Play, Activity/Program Rooms 
390.2680 Therapy and Personal Care 
390.2690 Service Departments 
390.2700 General Building Requirements 
390.2710 Structural 
390.2720 Mechanical Systems 
390.2730 Plumbing Systems 
390.2740 Electrical Systems 
 
 SUBPART N:  DESIGN AND CONSTRUCTION STANDARDS  
 FOR EXISTING FACILITIES 
 
Section 
390.2910 Applicability 
390.2920 Codes and Standards 
390.2930 Preparation of Drawings and Specifications 
390.2940 Site 
390.2950 Administration and Public Areas 
390.2960 Nursing Unit 
390.2970 Play, Dining, Activity/Program Rooms 
390.2980 Treatment and Personal Care 
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390.2990 Service Department 
390.3000 General Building Requirements 
390.3010 Structural 
390.3020 Mechanical Systems 
390.3030 Plumbing Systems 
390.3040 Electrical Requirements 
 
 SUBPART O:  RESIDENT'S RIGHTS 
 
Section 
390.3210 General 
390.3220 Medical and Personal Care Program 
390.3230 Restraints 
390.3240 Abuse and Neglect 
390.3250 Communication and Visitation 
390.3260 Resident's Funds 
390.3270 Residents' Advisory Council 
390.3280 Contract With Facility 
390.3290 Private Right of Action 
390.3300 Transfer or Discharge 
390.3310 Complaint Procedures 
390.3320 Confidentiality 
390.3330 Facility Implementation 
 
 SUBPART P:  DAY CARE PROGRAMS 
 
Section 
390.3510 Day Care in Long-Term Care Facilities 
 

APPENDIX A  Interpretation and Illustrative Services for Long-Term Care 
Facility for Residents Under 22 Years of Age (Repealed) 

APPENDIX B  Forms for Day Care In Long-Term Care Facilities 
APPENDIX C  Guidelines for the Use of Various Drugs 
TABLE A Infant Feeding 
TABLE B Daily Nutritional Requirements By Age Group 
TABLE C Sound Transmissions Limitations 
TABLE D Pressure Relationships and Ventilation Rates of Certain Areas for New 

Long-Term Care Facilities for Persons Under Twenty-Two (22) Years of Age 
TABLE E Sprinkler Requirements 
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TABLE F Heat Index Table/Apparent Temperature 
 
AUTHORITY:  Implementing and authorized by the Nursing Home Care Act [210 ILCS 45]. 
 
SOURCE:  Adopted at 6 Ill. Reg. 1658, effective February 1, 1982; emergency amendment at 6 
Ill. Reg. 3223, effective March 8, 1982, for a maximum of 150 days; amended at 6 Ill. Reg. 
11622, effective September 14, 1982; amended at 6 Ill. Reg. 14557 and 14560, effective 
November 8, 1982; amended at 6 Ill. Reg. 14678, effective November 15, 1982; amended at 7 
Ill. Reg. 282, effective December 22, 1982; amended at 7 Ill. Reg. 1927, effective January 28, 
1983; amended at 7 Ill. Reg. 8574, effective July 11, 1983; amended at 7 Ill. Reg. 15821, 
effective November 15, 1983; amended at 7 Ill. Reg. 16988, effective December 14, 1983; 
amended at 8 Ill. Reg. 15585, 15589, and 15592, effective August 15, 1984; amended at 8 Ill. 
Reg. 16989, effective September 5, 1984; codified at 8 Ill. Reg. 19823; amended at 8 Ill. Reg. 
24159, effective November 29, 1984; amended at 8 Ill. Reg. 24656, effective December 7, 1984; 
amended at 8 Ill. Reg. 25083, effective December 14, 1984; amended at 9 Ill. Reg. 122, effective 
December 26, 1984; amended at 9 Ill. Reg. 10785, effective July 1, 1985; amended at 11 Ill. Reg. 
16782, effective October 1, 1987; amended at 12 Ill. Reg. 931, effective December 24, 1987; 
amended at 12 Ill.  Reg. 16780, effective October 1, 1988; emergency amendment at 12 Ill. Reg. 
18243, effective October 24, 1988, for a maximum of 150 days; emergency expired March 23, 
1989; amended at 13 Ill. Reg. 6301, effective April 17, 1989; amended at 13 Ill. Reg. 19521, 
effective December 1, 1989; amended at 14 Ill. Reg. 14904, effective October 1, 1990; amended 
at 15 Ill. Reg. 1878, effective January 25, 1991; amended at 16 Ill. Reg. 623, effective January 1, 
1992; amended at 16 Ill. Reg. 14329, effective September 3, 1992; emergency amendment at 17 
Ill. Reg. 2390, effective February 3, 1993, for a maximum of 150 days; emergency expired on 
July 3, 1993; emergency amendment at 17 Ill. Reg. 7974, effective May 6, 1993, for a maximum 
of 150 days; emergency expired on October 3, 1993; amended at 17 Ill. Reg. 15073, effective 
September 3, 1993; amended at 17 Ill. Reg. 16167, effective January 1 1994; amended at 17 Ill. 
Reg. 19235, effective October 26, 1993; amended at 17 Ill. Reg. 21031, effective November 4, 
1993; amended at 17 Ill. Reg. 19547, effective November 20, 1993; amended at 18 Ill. Reg. 
1453, effective January 14, 1994; amended at 19 Ill. Reg. 11525, effective July 29, 1995; 
emergency amendments at 20 Ill. Reg. 535, effective January 1, 1996, for a maximum of 150 
days; emergency expired May 29, 1996; amended at 20 Ill. Reg. 10106, effective July 15, 1996; 
amended 20 Ill. Reg. 12101, effective September 10, 1996; amended at 22 Ill. Reg. 4062, 
effective February 13, 1998; amended at 22 Ill. Reg. 7188, effective April 15, 1998; amended at 
22 Ill. Reg.  16576, effective September 18, 1998; amended at 23 Ill. Reg. 1069, effective 
January 15, 1999; amended at 23 Ill.  Reg. 8021, effective July 15, 1999; amended at 24 Ill. Reg. 
17283, effective November 1, 2000; amended at 25 Ill. Reg. 4890, effective April 1, 2001; 
amended at 26 Ill. Reg. 10645, effective July 1, 2002; emergency amendment at 27 Ill. Reg. 
2258, effective February 1, 2003 for a maximum of 150 days. 
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 SUBPART C:  POLICIES 
 
Section 390.681 Health Care Worker Background Check 
EMERGENCY 
 

a) The facility shall not knowingly hire any individual in a position with duties 
involving direct care for residents if that person has been convicted of committing 
or attempting to commit one or more of the following offenses (Section 25(a) of 
the Health Care Worker Background Check Act [225 ILCS 46/25]): 
1) Solicitation of murder, solicitation of murder for hire (Sections 8-1.1 and 

8-1.2 of the Criminal Code of 1961 [720 ILCS 5/8-1.1 and 8-1.2] 
(formerly Ill. Rev. Stat. 1991, ch. 38, pars. 8-1.1 and 8-1.2)); 

2) Murder, homicide, manslaughter or concealment of a homicidal death 
(Sections 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.1, 9-3.2, and 9-3.3 of the Criminal 
Code of 1961 [720 ILCS 5/9-1, 9-1.2, 9-2, 9-2.1, 9-3, 9-3.1, 9-3.2 and 9-
3.3] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 9-1, 9-1.2, 9-2, 9-2.1, 9-3, 
9-3.1, 9-3.2, and 9-3.3; Ill. Rev. Stat. 1985; ch. 38, par. 9-1.1; Ill. Rev. 
Stat. 1961, ch. 38, pars. 3, 236, 358, 360, 361, 362, 363, 364, 364a, 365, 
370, 373, 373a, 417, and 474)); 

3) Kidnaping or child abduction (Sections 10-1, 10-2, 10-5 and 10-7 of the 
Criminal Code of 1961 [720 ILCS 5/10-1, 10-2, 10-5, and 10-7] (formerly 
Ill. Rev. Stat. 1991, ch. 38, pars. 10-1, 10-2, 10-5, and 10-7; Ill. Rev. Stat. 
1985, ch. 38, par. 10-6; Ill. Rev. Stat. 1961, ch. 38, pars. 384 to 386)); 

4) Unlawful restraint or forcible detention (Sections 10-3, 10-3.1, and 10-4 of 
the Criminal Code of 1961 [720 ILCS 5/10-3, 10-3.1, and 10-4] (formerly 
Ill. Rev. Stat. 1991, ch. 38, pars. 10-3, 10-3.1, and 10-4; Ill. Rev. Stat. 
1961, ch. 38, pars. 252, 252.1, and 252.4)); 

5) Indecent solicitation of a child, sexual exploitation of a child, exploitation 
of a child, child pornography (Sections 11-6, 11-9.1, and 11-20.1 of the 
Criminal Code of 1961 [720 ILCS 5/11-6, 11-9.1, 11-19.2, and 11-20.1] 
(formerly Ill. Rev. Stat. 1991, ch. 38, pars. 11-6, 11-19.2, and 11-20.1; Ill. 
Rev. Stat. 1983, ch. 38, par. 11-20a; Ill. Rev. Stat. 1961, ch. 38, pars. 103 
and 104)); 

6) Assault, battery, heinous battery, tampering with food, drugs or cosmetics, 
or infliction of great bodily harm (Sections 12-1, 12-2, 12-3, 12-3.1, 12-
3.2, 12-4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7 of the 
Criminal Code of 1961 [720 ILCS 5/12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-
4, 12-4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7] (formerly Ill. 
Rev. Stat. 1991, ch. 38, pars. 12-1, 12-2, 12-3, 12-3.1, 12-3.2, 12-4, 12-
4.1, 12-4.2, 12-4.3, 12-4.4, 12-4.5, 12-4.6, and 12-4.7; Ill. Rev. Stat. 1985, 
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ch. 38, par. 9-1.1; Ill. Rev. Stat. 1961, ch. 38, pars. 55, 56, and 56a to 
60b)); 

7) Aggravated stalking (Section 12-7.4 of the Criminal Code of 1961 [720 
ILCS 5/12-7.4] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 12-7.4)); 

8) Home Invasion (Section 12-11 of the Criminal Code of 1961 [720 ILCS 
5/12-11] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 12-11)); 

9) Criminal sexual Sexual assault or criminal sexual abuse (Sections 12-13, 
12-14, 12-14.1, 12-15, and 12-16 of the Criminal Code of 1961 [720 ILCS 
5/12-13, 12-14, 12-14.1, 12-15, and 12-16] (formerly Ill. Rev. Stat. 1991, 
ch. 38, pars. 11-1, 11-2, 11-3, 11-4, 11-5, 12-13, 12-14, 12-15, and 12-16; 
Ill. Rev. Stat. 1985, ch. 38, pars. 11-1, 11-4, and 11-4.1; Ill. Rev. Stat. 
1961, ch. 38, pars. 109, 141, 142, 490, and 491)); 

10) Abuse and or gross neglect of a long-term care facility resident (Section 
12-19 of the Criminal Code of 1961 [720 ILCS 5/12-19] (formerly Ill. 
Rev. Stat. 1991, ch. 38, par. 12-19)); 

11) Criminal abuse or neglect of an elderly or disabled person (Section 12-21 
of the Criminal Code of 1961 [720 ILCS 5/12-21] (formerly Ill. Rev. Stat. 
1991, ch. 38, par. 12-21)); 

12) Endangering the life or health of a child (Section 12-21.6 of 
the Criminal Code of 1961 [720 ILCS 5/12-21.6] (formerly 
Ill. Rev. Stat. 1991, ch. 23, par. 2354; Ill. Rev. Stat. 1961, 
ch. 38, par. 95)); 

13) Ritual mutilation, ritualized abuse of a child (Sections 12-
32 and 12-33 of the Criminal Code of 1961 [720 ILCS 
5/12-32 and 12-33] (formerly Ill. Rev. Stat. 1991, ch. 38, 
pars. 12-32 and 12-33)); 

14) Theft, retail theft (Sections 16-1 and 16A-3 of the Criminal Code of 1961 
[720 ILCS 5/16-1 and 16A-3] (formerly Ill. Rev. Stat. 1991, ch. 38, pars 
16-1 and 16A-3; Ill. Rev. Stat 1961, ch. 38 pars. 62, 207 to 218, 240 to 
244, 246, 253, 254.1, 258, 262, 262a, 273, 290, 291, 301a, 354, 387 to 
388b, 389, 393 to 400, 404a to 404c, 438, 492 to 496)); 

15) Financial exploitation of an elderly or disabled person (Section 16-1.3 of 
the Criminal Code of 1961 [720 ILCS 5/16-1.3] (formerly Ill. Rev. Stat. 
1991, ch. 38, par. 16-1.3)); 

16) Forgery (Section 17-3 of the Criminal Code of 1961 [720 ILCS 5/17-3] 
(formerly Ill. Rev. Stat. 1991, ch. 38, par. 17-3; Ill. Rev. Stat. 1961, ch. 38, 
pars. 151 and 277 to 286)); 

17) Robbery, armed robbery (Sections 18-1 and 18-2 of the Criminal Code of 
1961 [720 ILCS 5/18-1 and 18-2] (formerly Ill. Rev. Stat. 1991, ch. 38, 
pars. 18-1 and 18-2));  
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18) Vehicular hijacking, aggravated vehicular hijacking, aggravated robbery 
(Sections 18-3, 18-4, and 18-5 of the Criminal Code of 1961 [720 ILCS 
5/18-3, 18-4, and 18-5]); 

19) Burglary, residential burglary (Sections 19-1 and 19-3 of the Criminal 
Code of 1961 [720 ILCS 5/19-1 and 19-3] (formerly Ill. Rev. Stat. 1991, 
ch. 38, pars. 19-1 and 19-3; Ill. Rev. Stat. 1961, ch. 38, pars. 84 to 86, 88, 
and 501)); 

20) Criminal trespass to a residence (Section 19-4 of the Criminal Code of 
1961 [720 ILCS 5/19-4] (formerly Ill. Rev. Stat. 1991, ch. 38, par. 19-4)); 

21) Arson (Sections 20-1 and 20-1.1 of the Criminal Code of 1961 [720 ILCS 
5/20-1 and 20-1.1] (formerly Ill. Rev. Stat. 1991, ch. 38, pars. 20-1 and 
20-1.1; Ill. Rev. Stat. 1961, ch. 38, pars. 48 to 53 and 236 to 238)); 

22) Unlawful use of weapons, aggravated discharge of a firearm, or reckless 
discharge of a firearm (Sections 24-1, 24-1.2, and 24-1.5 of the Criminal 
Code of 1961 [720 ILCS 5/24-1, 24-1.2, and 24-1.5] (formerly Ill. Rev. 
Stat. 1991, ch. 38, pars. 24-1 and 24-1.2; Ill. Rev. Stat. 1961, ch. 38, pars. 
152, 152a, 155, 155a to 158b, 414a to 414c, 414e and 414g)); 

23) Armed violence - elements of the offense (Section 33A-2 of the Criminal 
Code of 1961 [720 ILCS 5/33A-2] (formerly Ill. Rev. Stat. 1991, ch. 38, 
par. 33A-2)); 

24) Those provided in Section 4 of The Wrongs to Children Act (Section 4 of 
the Wrongs to Children Act [720 ILCS 150/4] (formerly Ill. Rev. Stat. 
1991, ch. 23, par. 2354)); 

25) Cruelty to children (Section 53 of the Criminal Jurisprudence Act [720 
ILCS 115/53] (formerly Ill. Rev. Stat. 1991, ch. 23, par. 2368)); 

26) Manufacture, delivery or trafficking of cannabis, delivery of cannabis on 
school grounds, or deliver to person under 18; violation by person under 
18 (Sections 5, 5.1, 5.2, 7, and 9 of the Cannabis Control Act [720 ILCS 
550/5, 5.1, 5.2, 7, and 9] (formerly Ill. Rev. Stat. 1991, ch. 56 1/2, pars. 
705, 705.1, 705.2, 707 and 709)); or 

27) Manufacture, delivery or trafficking of controlled substances (Sections 
401, 401.1, 404, 405, 405.1, 407 and 407.1 of the Illinois Controlled 
Substance Act [720 ILCS 570/401, 401.1, 404, 405, 405.1, 407 and 407.1] 
(formerly Ill. Rev. Stat. 1991, ch. 56 1/2, pars. 1401, 1401.1, 1404, 1405, 
1405.1, 1407, and 1407.1)). 

b) The facility shall not knowingly employ or retain any individual in a position with 
duties involving direct care for residents if that person has been convicted of 
committing or attempting to commit one or more of the offenses listed in 
subsections (a)(1) to (27) of this Section unless the applicant, employee or 
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employer obtains a waiver pursuant to subsections (m) and (o) of this Section.  
(Section 25(a) of the Health Care Worker Background Check Act) 

c) A facility shall not hire, employ, or retain any individual in a 
position with duties involving direct care of clients, patients, or 
residents if the health care employer becomes aware that the 
individual has been convicted in another state of committing or 
attempting to commit an offense that has the same or similar 
elements as an offense listed in subsections (a)(1) to (27) of this 
Section, as verified by court records, records from a State agency, 
or an FBI criminal history record check.  This shall not be 
construed to mean that a health care employer has an obligation to 
conduct a criminal history records check in other states in which 
an employee has resided.  (Section 25(b) of the Act) 

d) For the purpose of this Section: 
1) "Applicant" means an individual seeking employment with a facility who 

has received a bona fide conditional offer of employment. 
2) "Conditional offer of employment" means a bona fide offer of employment 

by a facility to an applicant, which is contingent upon the receipt of a 
report from the Department of State Police indicating that the applicant 
does not have a record of conviction of any of the criminal offenses listed 
in subsections (a)(1) to (27) of this Section. 

3) "Direct care" means the provision of nursing care or assistance with 
feeding, dressing, movement, bathing, or other personal needs.  

4) "Initiate" means the obtaining of the authorization for a record check from 
a student, applicant, or employee.  (Section 15 of the Health Care Worker 
Background Check Act) 

e) For purposes of the Health Care Worker Background Check Act, the facility shall 
establish a policy defining which employees provide direct care.  In making this 
determination, the facility shall consider the following: 
1) The employee=s assigned job responsibilities as set forth in the 

employee=s job description; 
2) Whether the employee is required to or has the opportunity to be alone 

with residents, with the exception of infrequent or unusual occasions; and 
3) Whether the employee=s responsibilities include physical contact with 

residents, for example to provide therapy or to draw blood. 
f) Beginning January 1, 1996, when the facility makes a conditional offer of 

employment to an applicant who is not exempt under subsection (s) of this 
Section, for a position with duties that involve direct care for residents, the 
employer shall inquire of the Nurse Aide Registry as to the status of the 
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applicant's Uniform Conviction Information Act (UCIA) criminal history record 
check.  If a UCIA criminal history record check has not been conducted within 
the last 12 months, the facility must initiate or have initiated on its behalf a UCIA 
criminal history record check for that applicant.  (Section 30(c) of the Health 
Care Worker Background Check Act) 

g) The facility shall transmit all necessary information and fees to the Illinois State 
Police within 10 working days after receipt of the authorization.  (Section 15 of 
the Health Care Worker Background Check Act) 

h) The facility may accept an authentic UCIA criminal history record check that has 
been conducted within the last 12 months rather than initiating a check as required 
in subsection (f) of this Section. 

i) The request for a UCIA criminal history record check shall be made as prescribed 
by the Department of State Police.  The applicant or employee must be notified of 
the following whenever a non-fingerprint-based UCIA criminal history record 
check is made: 
1) That the facility shall request or have requested on its behalf a non-

fingerprint-based UCIA criminal history record check pursuant to the 
Health Care Worker Background Check Act. 

2) That the applicant or employee has a right to obtain a copy of the criminal 
records report from the facility, challenge the accuracy and completeness 
of the report, and request a waiver in accordance with subsection (m) of 
this Section. 

3) That the applicant, if hired conditionally, may be terminated if the non-
fingerprint-based criminal records report indicates that the applicant has 
a record of conviction of any of the criminal offenses enumerated in 
subsections (a)(1) to (27) of this Section unless the applicant's identity is 
validated and it is determined that the applicant or employee does not 
have a disqualifying criminal history record based on a fingerprint-based 
records check pursuant to subsection (k) of this Section. 

4) That the applicant, if not hired conditionally, shall not be hired if the non-
fingerprint-based criminal records report indicates that the applicant has 
a record of conviction of any of the criminal offenses enumerated in 
subsections (a)(1) to (27) of this Section unless the applicant's record is 
cleared based on a fingerprint-based records check pursuant to subsection 
(k) of this Section. 

5) That the employee may be terminated if the criminal records report 
indicates that the employee has a record of conviction of any of the 
criminal offenses enumerated in subsections (a)(1) to (27) of this Section 
unless the employee's record is cleared based on a fingerprint-based 
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records check pursuant to subsection (k) of this Section.  (Section 30(e) 
and (f) of the Health Care Worker Background Check Act) 

j) A facility may conditionally employ an applicant to provide direct care for up to 
three months pending the results of a UCIA criminal history record check.  
(Section 30(g) of the Health Care Worker Background Check Act) 

k) An applicant or employee whose non-fingerprint-based UCIA criminal history 
record check indicates a conviction for committing or attempting to commit one 
or more of the offenses listed in subsections (a)(1) to (27) of this Section may 
request that the facility or its designee commence a fingerprint-based UCIA 
criminal records check by submitting any necessary fees and information in a 
form and manner prescribed by the Department of State Police.  (Section 35 of 
the Health Care Worker Background Check Act) 

l) A facility having actual knowledge from a source other than a non-fingerprint 
check that an employee has been convicted of committing or attempting to commit 
one of the offenses enumerated in Section 25 of the Act must initiate a fingerprint-
based background check within 10 working days of acquiring that knowledge.  
The facility may continue to employ that individual in a direct care position, may 
reassign that individual to a non-direct care position, or may suspend the 
individual until the results of the fingerprint-based background check are 
received.  (Section 30(d) of the Health Care Worker Background Check Act) 

m) An applicant, employee or employer may request a waiver to subsections (a), (b) 
or (c) of this Section by submitting the following to the Department within five 
working days after the receipt of the criminal records report: 
1) A completed fingerprint-based UCIA criminal records check form 

(Section 40(a) of the Health Care Worker Background Check Act) (which 
the Department will forward to the Department of State Police); and 

2) A certified check, money order or facility check made payable to the 
Department of State Police for the amount of money necessary to initiate a 
fingerprint-based UCIA Criminal Records Check. 

n) The Department may accept the results of the fingerprint-based UCIA criminal 
records check instead of the items required by subsections (m)(1) and (2) above. 

o) Notwithstanding any other provision in this Section, an application for a waiver 
shall be denied unless the applicant meets the following requirements and submits 
documentation thereof with the waiver application: 
1) Except in the instance of payment of court-imposed fines or restitution in 

which the applicant is adhering to a payment schedule, the applicant shall 
have met all obligations to the court (i.e., probation has been successfully 
completed); and 

2) The applicant shall have satisfactorily completed a drug and/or alcohol 
recovery program, if drugs and/or alcohol were involved in the offense. 
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p)o) The Department, acting through a waiver committee or through another internal 
process it implements, may grant a waiver based on mitigating circumstances, 
which may include: 
1) The age of the individual at which the crime was committed; 
2) The circumstances surrounding the crime; 
3) The length of time since the conviction; 
4) The applicant's or employee's criminal history since the conviction; 
5) The applicant's or employee's work history; 
6) The applicant's or employee's current employment references; 
7) The applicant's or employee's character references; 
8) Nurse aide registry records; and 
9) Other evidence demonstrating the ability of the applicant or employee to 

perform the employment responsibilities competently and evidence that the 
applicant or employee does not pose a threat to the health or safety of 
residents., which may include, but is not limited to the applicant=s or 
employee=s participation in a drug/alcohol rehabilitation program and 
continued involvement in recovery; the applicant=s or employee=s 
participation in anger management or domestic violence prevention 
programs; the applicant=s or employee=s status on nurse aide registries in 
other states; the applicant=s or employee=s criminal history in other 
states; or the applicant=s or employee=s successful completion of all 
outstanding obligations or responsibilities imposed by or to a court.  
(Section 40(b) of the Health Care Worker Background Check Act) 

Except as indicated in subsections (q) and (r) of this Section, the Director of the 
Department of Public Health is not required to approve these waivers in writing in 
order for them to be effective. 

q) Notwithstanding any other provision in this Section, waivers will not be granted 
to individuals who have not met the following time frames unless the Director of 
Public Health approves the waiver in writing.  ADisqualifying@ refers to offenses 
listed in subsections (a)(1) to (27) of this Section. 
1) Single disqualifying misdemeanor conviction - waiver application no 

earlier than one year after conviction; 
2) Two to three disqualifying misdemeanor convictions - waiver application 

no earlier than three years after last conviction; 
3) More than three disqualifying misdemeanor convictions - waiver 

application no earlier than five years after last conviction; 
4) Single disqualifying felony conviction - waiver application no earlier than 

three years after conviction; 
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5) Two to three disqualifying felony convictions - waiver application no 
earlier than five years after last conviction; 

6) More than three disqualifying felony convictions - waiver application no 
earlier than ten years after last conviction. 

r) Notwithstanding any other provisions in this Section, waivers will not be granted 
to individuals who have been convicted of committing or attempting to commit 
one or more of the following offenses unless the Director of Public Health 
approves the waiver in writing: 
1) Solicitation of murder, solicitation of murder for hire (Sections 8-1.1 and 

8-1.2 of the Criminal Code of 1961 [720 ILCS 5/8-1.1 and 8-1.2]); 
2) Murder, homicide, or manslaughter (Sections 9-1, 9-2 and 9-3 of the 

Criminal Code of 1961 [720 ILCS 5/9-1, 9-2 and 9-3]); 
3) Kidnaping or aggravated kidnaping (Sections 10-1 and 10-2 of the 

Criminal Code of 1961 [720 ILCS 5/10-1 and 10-2]); 
4) Aggravated battery (Section 12-4 of the Criminal Code 1961 [720 ILCS 

5/12-4]); 
5) Criminal sexual assault or aggravated criminal sexual assault (Sections 12-

13 and 12-14 of the Criminal Code of 1961 [720 ILCS 5/12-13 and 12-
14]); 

6) Criminal sexual abuse or aggravated criminal sexual abuse (Sections 12-
15 and 12-16 of the Criminal Code of 1961 [720 ILCS 5/12-15 and 12-
16]); 

7) Abuse and gross neglect of a long-term care facility resident (Section 12-
19 of the Criminal Code of 1961 [720 ILCS 5/12-19]); 

8) Criminal abuse or neglect of an elderly or disabled person (Section 12-21 
of the Criminal Code of 1961 [720 ILCS 5/12-21]); 

9) Financial exploitation of an elderly person or a person with a disability 
(Section 16-1.3 of the Criminal Code of 1961 [720 ILCS 5/16-1.3]); 

10) Indecent solicitation of a child, sexual exploitation of a child, exploitation 
of a child, child pornography (Sections 11-6, 11-9.1, 11-19.2, and 11-20.1 
of the Criminal Code of 1961 [720 ILCS 5/11-6, 11-9.1, 11-19.2, and 11-
20.1]); 

11) Armed robbery (Section 18-2 of the Criminal Code of 1961 [720 ILCS 
5/18-2]); and 

12) Aggravated vehicular hijacking, aggravated robbery (Sections 18-4 and 
18-5 of the Criminal Code of 1961 [720 ILCS 5/18-4 and 18-5]). 

s)p) An individual shall not be employed in a direct care position from the time that 
the employer receives the results of a non-fingerprint check containing 
disqualifying conditions until the time that the individual receives a waiver from 
the Department.  If the individual challenges the results of the non-fingerprint 
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check, the employer may continue to employ the individual in a direct care 
position if the individual presents convincing evidence to the employer that the 
non-fingerprint check is invalid.  If the individual challenges the results of the 
non-fingerprint check, his or her identity shall be validated by a fingerprint-based 
records check in accordance with subsection (k) of this Section.  (Section 40(d) of 
the Health Care Worker Background Check Act) 

t)q) A facility is not obligated to employ or offer permanent employment to an 
applicant, or to retain an employee who is granted a waiver.  (Section 40(f) of the 
Health Care Worker Background Check Act) 

u)r) A facility may retain the individual in a direct care position if the individual 
presents clear and convincing evidence to the facility that the non-fingerprint-
based criminal records report is invalid and if there is a good faith belief on the 
part of the employer that the individual did not commit an offense listed in 
subsections (a)(1) to (27) of this Section, pending positive verification through a 
fingerprint-based criminal records check.  Such evidence may include, but not be 
limited to: 
1) certified court records; 
2) written verification from the State=s Attorney=s office that prosecuted the 

conviction at issue; 
3) written verification of employment during the time period during which 

the crime was committed or during the incarceration period stated in the 
report; 

4) a signed affidavit from the individual concerning the validity of the report; 
or 

5) documentation from a local law enforcement agency that the individual 
was not convicted of a disqualifying crime. 

v)s) This Section shall not apply to: 
1) An individual who is licensed by the Department of Professional 

Regulation or the Department of Public Health under another law of this 
State; 

2) An individual employed or retained by a health care employer for whom a 
criminal background check is required by another law of this State; or 

3) A student in a licensed health care field including, but not limited to, a 
student nurse, a physical therapy student, or a respiratory care student 
unless he or she is employed by a health care employer in a position with 
duties involving direct care for residents.  (Section 20 of the Health Care 
Worker Background Check Act) 

w)t) An employer need not initiate an additional criminal background check for an 
employee if the employer initiated a criminal background check for the employee 
after January 1, 1996 and prior to January 1, 1998.  This subsection applies only 
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to persons employed prior to January 1, 1998.  Any person newly employed on or 
after January 1, 1998 must receive a background check as required by Section 30 
of the Health Care Worker Background Check Act.  (Section 25.1 of the Health 
Care Worker Background Check Act) 

x)u) The facility must send a copy of the results of the UCIA criminal history record 
check to the State Nurse Aide Registry for those individuals who are on the 
Registry.  (Section 30(b) of the Health Care Worker Background Check Act) The 
facility shall include the individual's Social Security number on the criminal 
history record check results. 

y)v) The facility shall retain on file for a period of 5 years, records of criminal records 
requests for all employees.  The facility shall retain the results of the UCIA 
criminal history records check and waiver, if appropriate, for the duration of the 
individual's employment.  The files shall be subject to inspection by the 
Department.  A fine of $500 shall be imposed for failure to maintain these 
records.  (Section 50 of the Health Care Worker Background Check Act) 

z)w) The facility shall maintain a copy of the employee's criminal history record check 
results and waiver, if applicable, in the personnel file or other secure location 
accessible to the Department. 

 
(Source:  Amended by emergency rulemaking at 27 Ill. Reg. 2258, effective February 1, 
2003  for a maximum of 150 days) 
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1) The Heading of the Part: Visa Waiver Program for International Medical Graduates 
 
2) Code Citation: 77 Ill. Adm. Code 591 
 
3) Section Numbers:     Emergency Action: 

591.10       Amendment 
591.20       Amendment 
59l.100      Amendment 
591.110      Amendment 
591.120      Amendment 
591.130      Amendment 
591.140      Amendment 

 
4) Statutory Authority:  
 Immigration and Nationality Act (8 USC 1182 - 1184) 
 Exchange Visitor Program (22 CFR Part 514) 
 Illinois Administrative Procedure Act (5 ILCS 100/5-40) 

 
5) Effective Date of Emergency Rules:  January 22, 2003 
 
6) If this Emergency Rule is to Expire Before the End of the 150-Day Period, Please Specify 

the Date on Which it is to Expire:  The emergency amendments will not expire before the 
end of the 150-day period. 

 
7) Date filed with the Index Department:  January 21, 2003 
 
8) A copy of the emergency amendments, including any material incorporated by reference, 

is on file in the Department’s principal office and is available for public inspection. 
 
9) Reason for Emergency: Since FY 1994, the Center for Rural Health has participated in  

the Conrad State 20 Program which allows the IDPH to request J-1 visa waivers for up to 
20 international medical graduate physicians to work in designated shortage areas. This 
program has been integral to bringing medical care to many of the most underserved 
areas, especially the rural areas in Illinois. When the Illinois State 20 program was 
initiated, , the U.S. Department of Agriculture was requesting waivers for rural areas of 
the country, therefore, the Center reserved its 20 waivers for underserved urban areas. In 
the wake of September 11, 2001, the USDA put a hold on all pending J-1 visa waivers.  
Following months of confusion and uncertainty, the USDA announced that it would not 
longer be involved in the J-1 visa waiver program.  Although existing administrative 
rules would allow the Center to request waivers for rural areas should the USDA cease to 
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accept applications, existing rules do not provide for an equitable distribution of waivers 
between rural and urban areas.  Also, the amended rules will provide waivers for 
psychiatric physicians - the shortage of which is a critical issue for rural areas of Illinois. 
 
The Department is adopting emergency rules at this time to allow for the continuation of 
the issuance of waivers to provide medical services to rural areas of Illinois.  
Implementation of these requirements alleviates a threat to the health and welfare of the 
citizens of Illinois in order to provide medical treatment to areas of the State where there 
is a shortage of these types of services. 

 
10) A Complete Description of the Subjects and Issues Involved: Part 591 regulates the Visa 

Waiver Program for International Medical Graduates.  The proposed rulemaking corrects 
and clarifies selection and allocation provisions for the Visa Waiver Program. 

 
11)  Are There Any Proposed Amendments Pending on this Part?  Yes 
 
12) Statement of Statewide Policy Objectives: These rules will not require any new 

expenditures by units of local government. 
 
13) Information and Questions Regarding these Emergency Amendments shall be directed to:  
 

 Peggy Snyder 
 Illinois Department of Public Health 
 535 West Jefferson, Fifth Floor 
 Springfield, Illinois  62761 
 217/782-2043  
 
The full text of the Emergency Amendments begins on the next page: 
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PUBLIC HEALTH 
CHAPTER I: PROCESSING J-1 VISA WAIVERS FOR INTERNATIONAL 

MEDICAL GRADUATES 
 

PART 591 
VISA WAIVER PROGRAM FOR INTERNATIONAL MEDICAL GRADUATES 

 
SUBPART A: GENERAL PROVISIONS 

 
 
Section 
591.10  Applicability 
591.20  Definitions 
591.30  Incorporated or Referenced Materials 
591.40  Terms of Performances 
 

SUBPART B: PROCEDURES FOR J-1 VISA WAIVER REQUESTS 
 
Section 
591.100 Participation Eligibility of Physicians and Facilities 
591.110 Application Submission Timeframes 
591.120 Application Materials and Processing 
591.130 Selection Process 
591.140 Terms of Performances 
 
AUTHORITY: Authorized by and implementing Section 212(e) of the Immigration and 
Nationality Act (8 USC 1182 (e)) and Section 214 (k) of the Immigration and Nationality Act (8 
USC 1184), and 22 CFR 514, the Final Rule of the U.S. Information Agency, Waiver of two-
Year Home-Country Physical Presence Requirement, Foreign Medical Graduates, Exchange 
Visitor Program.   
 
SOURCE: Adopted at 22 Ill. Reg. 14485, effective July 24, 1998; amended at 24 Ill. Reg. 7551, 
effective May 15, 2000; emergency amendment at 27 Ill. Reg. 2277, effective January 22, 2003, 
for a maximum of 150 days 
 

SUBPART A: GENERAL PROVISIONS 
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Section 591.10 Applicability 
 
This Part implements Section 1182(e) of the federal Immigration and Nationality Act, that allows 
state health departments to request a waiver of the J-1 Visa requirement that international 
medical graduates must return to their home country upon completion of graduate medical 
training in the United States.  If an international medical graduate is offered a three year 
employment contract in a health professional shortage area in Illinois, the Illinois Department of 
Public Health and certain federal agencies can request that the international medical graduate be 
allowed to remain in the United States.  The Illinois Department of Public Health has been 
authorized by the U.S. Information Agency to request up to 20 J-1Visa Waivers annually for 
eligible physicians. 
 

a)  The provisions of this Part are organized into two Subparts.  Subpart A includes 
general provisions, such as definitions and administrative hearing rules, which apply to 
all Sections of the Part. 
 

b)  Subpart B established eligibility criteria for an international medical graduate to 
request that the Department seek a waiver of the J-1 Visa home-country requirements.  
The Subpart sets forth the application time table and components, and the criteria to be 
used to select those physicians for whom a waiver will be requested. 

 
(Source: Amended at 27 Ill. Reg. 2277, effective January 22, 2003) 

 
Section 591.20 Definitions 
 

“Act” means the Immigration and Nationality Act (8 USC 1182(e) and 8 USC 1184(k)). 
 

“Community Health Center” means community/migrant health centers or health care for  
the homeless projects supported under Section 329, 330 or 340 of the federal Public 
Health Service Act (42 USC 354B, 254C, and 256), respectively, or federally qualified 
health center look-alikes, as designated by the U.S. Public Health Service. 

 
 “Center” means the Center for Rural Health of the Illinois Department of Public Health. 
 
 “Department” means the Illinois Department of Public Health. 
 

“Downstate” means those Illinois counties other than Cook, Lake, McHenry, DuPage, 
Will and Kane. 
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“Full time practice” means maintaining 40 hours of ambulatory access hours for medical 
care as required under the Act and the Code of Federal Regulations. 

 
“Health Professional Shortage Area” or “HPSA” is a designation given by the U.S. 
Department of Health and Human Services, Bureau of Primary Health Care, Division of 
Shortage Designation, Shortage Designation Branch.  The HPSA designation is based on 
the ratio of providers to population for primary care physicians is based on the ratio of 
physicians in the specialties of family practice, general internal medicine, general 
pediatrics, and obstetrics-gynecology and is used to identify areas needing additional 
primary care physicians.  The list of HPSAs is published periodically in the Federal 
Register, most recently on December 31, 1996. and can be found at http://bphr.hrsa.gov.  

 
 “Medical facility” means a facility for the delivery of health services and includes: 
 

a community health center, public health center, outpatient medical facility, or 
community mental health center;    

 
a hospital, State mental hospital, facility for long-term care or rehabilitation 
facility; 

 
a facility for delivery of health services in inmates in a U.S. penal or correctional 
institution (under section 323 of the Public Health Service Act) or a State 
correctional institution; 

 
a Public Health Service medical facility (used in connection with the delivery of 
health service under Section 320, 321, 322, 324, 325, 326 of the Public Health 
Service Act); or any other federal medical facility. 

 
“Primary care” means health care that encompasses prevention services, basic diagnostic 
and treatment services, and support services such as laboratory, radiologic, transportation, 
and pharmacy.  Primary care is comprehensive in nature and not organ or problem 
specific, is oriented toward the longitudinal care of the patient, and includes 
responsibility for coordination of other health and social services as they relate to 
patients’ needs. 

 
“Primary care physician” means a person licensed to practice medicine in all its branches 
under the Medical Practice Act of 1987 (225 ILCS 60) with a specialty in family practice, 
general internal medicine, general pediatrics, or obstetrics/gynecology, or 
medicine/pediatrics. 



ILLINOIS REGISTER 
 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF EMERGENCY AMENDMENTS 
  

 

2282

“Psychiatric physician (psychiatrist)” means a person licensed to practice medicine in all 
its branches under the Medical Practice Act of 1987 (225 ILCS 60) with a specialty in 
psychiatry. 

 
“Rural” means any geographic area not located in a U.S. Bureau of the Census 
Metropolitan Statistical Area; or a county located within a Metropolitan Statistical Area 
but having a population of 60,000 or less. 

 
“Urban” means any geographic area located in a U.S. Bureau of the Census Metropolitan 
Statistical Area, except a county located within a Metropolitan Statistical Area having a 
population of 60,000 or less. 

 
(Source: Amended at 27 Ill. Reg. 2277, effective January 22, 2003) 

 
SUBPART B: PROCEDURES FOR J-1 VISA WAIVER REQUESTS 

 
SECTION 591.100 PARTICIPATION ELIGIBILITY OF PHYSICIANS AND FACILITIES 
 

a) Physicians eligible to participate in the J-1 Visa Waiver Program for International  
            Medical Graduates in Illinois shall meet the following requirements: 

 
A  have entered into an employment contract with a facility located in 

an HPSA with employment to begin no later than six months after the 
completion of their residency training in one of the primary care 
specialities, or general psychiatry;  

 
B  be board eligible or board certified in family practice, general 

internal medicine, general pediatrics, obstetrics/gynecology, or general 
psychiatry; and 

 
C  have completed a residency in general internal medicine or general 

pediatrics, if either of those specialities are indicated in the application of 
the physician seeking participation in this program. 

 
c) Medical facilities eligible to participate in the J-1 Visa Waiver Program in 

Illinois shall meet the following requirements: 
 

1) be located in a geographic HPSA, be designated as a facility HPSA, or 
serve a population group HPSA, and be able to document that a least 75% 
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of the patients seen at the facility are a part of the HPSA’s population 
group; or 

 
2) in urban areas, be a not-for-profit facility or a public facility. 

 
(Source: Amended at 27 Ill. Reg. 2277, effective January 22, 2003) 
   
SECTION 591.110 APPLICATION SUBMISSION TIMEFRAMES 
 

d) Applications for each federal fiscal year will be accepted initially between 
October 1 and October 31 30 of each year. 

 
e) If all 20 Visa Waivers are not identified from the applications received between 

October 1 and October 31 30, applications will be accepted again between 
January 1 and January 31 30; between April 1 and April 30, if necessary; and 
between July 1 and July 31 30, if necessary. 

 
f) Applications will not be accepted for employment start dates, as specified in the 

employment contracts, that are more than nine months after the date the 
application is submitted to the Department. 

 
(Source: Amended at 27 Ill. Reg. 2277, effective January 22, 2003) 
 
SECTION 591.120 APPLICATION MATERIALS AND PROCESSING 
 

c) Application materials are available from, and should be returned to, the following 
address: 

  
  J-1 Visa Waiver Program 
  Illinois Department of Public Health Center for Rural Health 
  535 West Jefferson Street 
  Springfield, Illinois 62761 
 

d)         The application materials to be prepared by or on behalf of the international 
medical graduate seeking the waiver of the two-year home-country residency 
requirement shall include the following items: 

 
1)         statement from the administrator or director of the health care  

facility or agency that will be employing the international medical 
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graduate describing prior recruitment difficulties experienced by 
the facility, the expected practice arrangement for the international 
medical graduate, and the impact on the facility and the patients it 
serves if the home country residency requirement is not waived; 

 
2) copy of a minimum three-year employment contract between the 

international medical graduate and a health care facility.  The 
contract shall include the name and address of the facility, the 
specific geographic area or areas in which the international 
medical graduate will practice, and a statement that the physician 
will practice full-time (40 hours) in the HPSA or HPSAs identified 
in the contract; 

 
3) statement from the employing health care facility or agency that 

the salary or other form of financial support offered to the 
international medical graduate is at a level equivalent to that 
offered to all other physicians recruited by the health care facility; 

 
4) letter of support from a hospital chief of staff verifying that 

hospital admitting privileges will be granted to the international 
medical graduate, and if not, how admissions of the international 
medical graduate’s patients will be arranged; 

 
5) letter of support for the visa requirements waiver from a at least 

one local organization or agency such as the chamber of 
commerce, local health department, or other community-based 
organization; 

 
6) copy of the applicant’s Illinois medical license or application for 

an Illinois medical license, the latter submitted to the Illinois 
Department of Professional Regulation sufficiently in advance of 
the employment beginning date to reasonably expect the license to 
be granted prior to the nine month deadline described in Section 
591.110(c); 

 
7) completed United States Information Agency Data Sheet; 
 
8) copy of international medical graduate’s curriculum vitae; 
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9) copy of the IAP-66 (Certificate for Exchange Visitor J-1 Status) 
for each year international medical graduate was in J-1 status; 

 
10) completed and notarized Certification Statement A signed by the 

international medical graduate agreeing to the contractual 
requirements set forth in Section 214(k)(B) and (C) of the 
Immigration and Nationality Act; 

 
11) completed and notarized Certification Statement B describing 

international medical graduate’s obligation to his/her home 
country; 

 
12) completed and notarized Certification Statement C in which  

international medical graduate states that his or her 
medical license has never been suspended or 
revoked and that he or she is not subject to any 
criminal investigation or proceedings by any 
medical licensing authority; 
 

 13) completed and notarized Certification Statement D regarding 
accuracy of application materials; and 

 
 14) completed and notarized Certification Statement E regarding  

specialty status. 
 

d) Upon receipt of the application materials, Center for Rural Health staff will verify 
completeness and accuracy of the application.  One written request to the 
applicant, or the facility or legal agency acting on behalf of the international 
medical graduate, will ask for any materials not included in the application.  If the 
requested materials are not received within one month after the date of the written 
request, the application will be returned to the applicant. 

    
(Source: Amended at 27 Ill. Reg. 2277, effective January 22, 2003) 
  
SECTION 591.130 SELECTION PROCESS 
 

a) In the first and second calendar quarters of the federal fiscal year, a maximum of 
two Visa Waiver applications will be approved per facility requesting J-1 Visa 
Waivers for international medical graduates.  In subsequent calendar quarters, 
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facilities that have already had two waivers approved may apply for additional 
waivers; however, selection priority will be given to applications from facilities 
that have not previously had waivers approved. 

 
g)         Selection preference will be given to the Visa Waiver application for the 

international medical graduate whose position represents the largest proportion of 
primary care specialty vacancies at the facility offering employment to the 
physicians. 

 
h) Selection preference will be given to applications received from HPSAs having 

the greatest unmet need for primary care physicians.  Unmet need is the number 
of primary care physician full-time-equivalents needed to cause the HPSA to no 
longer meet the threshold ratio for HPSA designation. 

 
 

i) Applications received in the first and second calendar quarters of the federal fiscal 
year will not be considered if the addition of the international medical graduate 
will increase the number of primary care physicians beyond the number needed to 
eliminate the health professional shortage area designation for the geographic 
area, facility or population group. 

 
j) The Department will consider Visa Waiver applications only from urban facilities 

as long as the U.S. Department of Agriculture continues to accept applications 
from rural facilities.  If the U.S. Department of Agriculture no longer accepts any  
Visa Waiver applications, the Department will accept applications from rural 
applicants. 

 
 

k) The following selection allocations will be used in those calendar quarters in 
which the U.S. Department of Agriculture processes waiver applications from 
rural facilities: 

 
1. In each of the first and second calendar quarters of the federal fiscal year 

(October 1 through December 31 and January 1 through March 31), if 
sufficient applications are received, 15 percent of the approved 
applications will be reserved for downstate urban facilities; and 

1.. In the first and second calendar quarters of the federal fiscal year, urban-
based community health centers will be eligible to receive, but will not be 
limited to, a cumulative minimum of three waivers. 
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h. The following selection allocations will be used in those calendar quarters in 
which the U.S. Department of Agriculture no longer is processing waiver 
applications from rural facilities: 

 
2.   In such quarters and if sufficient applications are received, 

the Department will reserve one half of the available waivers for rural 
facilities; 

2.   If sufficient applications are received, 25 percent of the 
approved waivers will be reserved for downstate urban facilities; and 

2.   In the first and second calendar quarters of the federal fiscal 
year, community health centers statewide will be eligible to receive, but 
will not be limited to, a cumulative minimum of four waivers. 

 
e) The following selection allocations will be used in processing waiver 

applications: 
 

1) In the first and second calendar quarters of the federal fiscal year, 
(October 1 through December 31 and January 1 through March 31)  six (6) 
waivers will be reserved for psychiatrists who are serving in rural 
facilities, the remaining waivers will be reserved for primary care 
physicians. 

 
2) In the first and second quarters of the federal fiscal year, the Department 

will reserve 50 percent of the waiver applications for primary care 
physicians serving rural, underserved areas. 

 
 
3) In the third quarter of the federal fiscal year (April through June) if all 6 

waivers that were reserved for psychiatrists have not been used, those 
remaining waivers may be used for primary care waiver applicants, both 
rural and urban. 

 
(Source: Amended at 27 Ill. Reg. 2277, effective January 22, 2003) 

 
  
SECTION 591.140 TERMS OF PERFORMANCE 
 

c) Each six months subsequent to the date of the granting receiving of the J-1 waiver 
by the U.S. Department of Justice, the international medical graduate shall send to 
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the Department of Public Health shall request a written verification of the full-
time practice of the international medical graduate in the health professional 
shortage area originally identified in the waiver application. 

 
d) If at any time the international medical graduate fails to practice on a full-time 

basis in the approved shortage area, the Department will notify the Immigration 
and Naturalization Service of the physician’s breach of obligation. 

   
(Source: Amended at 27 Ill. Reg. 2277, effective January 22, 2003) 
 



ILLINOIS REGISTER 
 

JOINT COMMITTEE ON ADMINISTRATIVE RULES 
ILLINOIS GENERAL ASSEMBLY 

 
SECOND NOTICES RECEIVED 

 

 

2289

The following second notices were received by the Joint Committee on Administrative Rules 
during the period of January 21, 2003 through January 27, 2003 and have been scheduled for 
review by the Committee at its February 4, 2003 or March 11, 2003 meetings in Springfield. 
Other items not contained in this published list may also be considered.  Members of the public 
wishing to express their views with respect to a rulemaking should submit written comments to 
the Committee at the following address:  Joint Committee on Administrative Rules, 700 Stratton 
Bldg., Springfield IL 62706. 
 
Second 
Notice 
Expires 

  
 

Agency and Rule 

 Start  
Of First 

Notice 

  
JCAR 
Meeting 

       
3/6/03  Illinois Racing Board, Trifecta (11 Ill. Adm. 

Code 306) 
 11/15/02 

26 Ill. Reg. 
16814 

 2/4/03 

       
3/6/03  Illinois Racing Board, Medication (11 Ill. Adm. 

Code 603) 
 10/4/02 

26 Ill. Reg. 
14575 

 2/4/03 

       
3/6/03  Illinois Racing Board, Entries and Declarations 

(11 Ill. Adm. Code 1312) 
 11/15/02 

26 Ill. Reg. 
16818 

 2/4/03 

       
3/7/03  Department of Corrections, Reimbursement for 

Expenses (20 Ill. Adm. Code 110) 
 12/6/02 

26 Ill. Reg. 
17329 

 2/4/03 

       
3/7/03  Department of Natural Resources, Sport Fishing 

Regulations for the Waters of Illinois (17 Ill. 
Adm. Code 810) 

 11/15/02 
26 Ill. Reg. 
16709 

 2/4/03 

       
3/12/03  Department of Children and Family Services, 

Reports of Child Abuse and Neglect (89 Ill. 
Adm. Code 300) 

 11/8/02 
26 Ill. Reg. 
16353 

 3/11/03 

       
3/12/03  State Toll Highway Authority, State Toll 

Highway Rules (92 Ill. Adm. Code 2520) 
 11/1/02 

26 Ill. Reg. 
 3/11/03 
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15539 
       
3/12/03  State Board of Education, Standards for 

Administrative Certification (23 Ill. Adm. Code 
29) 

 10/4/02 
26 Ill. Reg. 
14360 

 3/11/03 

       
3/12/03  State Board of Education, Certification (23 Ill. 

Adm. Code 25) 
 11/1/02 

26 Ill. Reg. 
15368 

 3/11/03 

       
3/12/03  State Fire Marshal, Storage, Transportation, 

Sale and Use of Gasoline and Volatile Oils (41 
Ill. Adm. Code 180) 

 10/4/02 
26 Ill. Reg. 
14406 

 3/11/03 

       
3/12/03  State Fire Marshal, Storage, Transportation, 

Sale and Use of Petroleum and Other Regulated 
Substances (41 Ill. Adm. Code 170) 

 11/1/02 
26 Ill. Reg. 
15422 

 3/11/03 

       
3/12/03  Department of State Police, Firearm Transfer 

Inquiry Program (20 Ill. Adm. Code 1235) 
 12/6/02 

26 Ill. Reg. 
17342 

 3/11/03 

       
3/12/03  Department of Public Aid, Practice in 

Administrative Hearings (89 Ill. Adm. Code 
104) 

 10/25/02 
26 Ill. Reg. 
15261 

 3/11/03 
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2003-3 
Executive Order Creating the Office of Inspector General and an Ethics Hotline 

 
    WHEREAS, it is critically important that State officers, employees and appointees discharge 
their duties and responsibilities in a lawful and ethical manner; and 
    WHEREAS, there is no office in the Executive Branch charged with the comprehensive 
responsibility of receiving and investigating complaints of violations of any law, rule or 
regulation or abuse of authority or other forms of misconduct by officers, employees and 
appointees of each department, office, board or commission (hereinafter called “agency”) 
directly responsible to the Governor; and 
    WHEREAS, there is a compelling State interest in remedying the current absence of an 
appropriate means to receive and investigate complaints regarding alleged violations of any law, 
rule, or regulation, or other forms of misconduct by the State officers, employees and appointees 
under my jurisdiction; and 
    WHEREAS, the State has a compelling interest in encouraging all citizens of the State of 
Illinois to report acts of public corruption and misconduct;  
THEREFORE, I hereby order the following: 
    1. Creation Of Office Of Inspector General 
    There is hereby created the Office of Inspector General, which shall be headed by an Inspector 
General to be appointed by the Governor.  The Inspector General shall have the power and duty 
to receive and investigate complaints regarding alleged violations of law, rule or regulation, or 
other forms of misconduct as described below.  In consultation with the Director of the 
Department of Central Management Services, the Inspector General shall determine the 
appropriate level of staffing to carry out the duties and responsibilities of the Office of Inspector 
General as described herein.  The Department of Central Management Services is hereby 
directed to allocate from its budget the necessary funds to operate the Office of Inspector 
General, unless and until such time as the Office shall be funded by a separate appropriation in 
the State Budget.  
    2. Powers And Duties 
The Inspector General shall have the following powers and duties: 
        (a) To receive and investigate complaints concerning incidents of possible 

misconduct, misfeasance, malfeasance or violations of laws, rules, or regulations 
by any officer, employee or appointee in any agency directly responsible to the 
Governor. 

        (b) To investigate the performance of governmental officers, employees, appointees, 
functions and programs under my jurisdiction in order to detect and prevent 
misconduct within the programs and operations of any agency directly responsible 
to the Governor.  Such investigation may be conducted either in response to a 
complaint or on the Inspector General’s own initiative. 

        (c) To promote integrity in the administration of the programs and operations of 
agencies under my jurisdiction by reviewing agency programs, identifying any 
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potential for misconduct therein, and recommending to the Governor policies and 
methods for the prevention of misconduct. 

        (d) To report to the Governor concerning results of investigations undertaken by the 
Office of Inspector General. 

    3. Creation of an Ethics Hotline 
    As soon as practicable after appointment of the Inspector General, the Inspector General is 
directed to create and maintain a toll-free “Ethics Hotline” for the purpose of receiving citizen 
and employee reports of public corruption and misconduct.  The identity of any individual 
placing a call to the Ethics Hotline shall be kept confidential during and after the investigation of 
any complaint made by the caller, unless the caller consents to disclosure of his or her name or 
disclosure of the caller’s identity is otherwise required by law.   
    4. Investigation Reports 
    Upon conclusion of an investigation the Inspector General shall issue a summary report 
thereon.  The report shall be delivered to the Governor, and may be filed with the head of each 
agency affected by or involved in the investigation, if appropriate.   The report shall include the 
following: 
        (a) A description of any complaints or other information received by the Inspector 

General pertinent to the investigation. 
        (b) A description of any misconduct discovered in the course of the investigation. 
        (c) Recommendations for correction of any misconduct described in the report, 

including any recommendations for disciplinary action with respect to any officer, 
employee or appointee, including but not limited to discharge.  

        (d) Such other information as the Inspector General may deem relevant to the 
investigation or resulting recommendations. The summary report shall not 
mention the name of any informant, complainant or witness unless required by 
law or with the consent of such informant, complainant or witness.  The summary 
report shall not mention the name of any officer, employee or appointee being 
investigated, except in circumstances where the report recommends disciplinary 
action against such officer, employee or appointee or as otherwise required by 
law.   

    5. Investigations Not Concluded Within Six Months 
     If any investigation is not concluded within six months after its initiation, the Inspector 
General shall notify the Governor of the general nature of the complaint or information giving 
rise to the investigation and the reasons for failure to complete the investigation within six 
months. 

6. Cooperation In Investigations  
It shall be the duty of every officer, employee and appointee in every agency directly 
responsible to the Governor (including any existing inspector general serving in a particular 
agency) to cooperate with the Inspector General in any investigation undertaken pursuant to 
this Executive Order.  The statutory duties and responsibilities of any existing inspector 
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general serving in any particular agency shall be unaffected by the terms of this Executive 
Order. 

    7. Retaliation Prohibited 
    No officer, employee or appointee in any agency under my jurisdiction shall retaliate against, 
punish, or penalize any person for complaining to, cooperating with, or assisting the Inspector 
General in the performance of his or her office.  Any officer, employee or appointee who violates 
the provisions of this section shall be subject to disciplinary action, including but not limited to 
discharge. 
    8. Reports and Referrals Of Investigations 
    Upon making a preliminary determination that alleged misconduct may involve possible 
criminal conduct, the Inspector General, in consultation with my General Counsel, shall refer 
complaints regarding such misconduct to the appropriate law enforcement authority.   
    9. Distribution Of Executive Order 
    Each director or agency head shall cause a copy of this Executive Order to be distributed to 
each officer, employee and appointee in the agency.   
    10. Effective Date 
    This Executive Order shall be in full force and effect upon its filing with the Secretary of 
State. 
    Issued by the Governor January 23, 2003 
    Filed by the Secretary of State January 23, 2003 
 
 

2003-4 
Executive Order Banning Retaliation Against Whistle Blowers 

 
    WHEREAS, in 1987 the Illinois General Assembly enacted the Whistle Blower Protection 
Act, 5 ILCS 395/0.01, et seq., which protects the anonymity of any employee of any 
Constitutional Officer of this State who discloses information which the employee reasonably 
believes evidences (1) a violation of any law, rule, or regulation, or (2) mismanagement, a gross 
waste of funds, abuse of authority, or a substantial and specific danger to the public health or 
safety; and 
    WHEREAS, the Whistle Blower Protection Act further provides that no disciplinary action 
shall be taken against any such employee for the disclosure of any alleged prohibited activity 
under investigation or for any related activity; and 
    WHEREAS, the State has a compelling interest in deterring retaliatory conduct against whistle 
blowers, and in providing penalties for such conduct when it does occur; 
    THEREFORE, I hereby order the following with respect to all officers, employees and 
appointees in all agencies, departments, offices, boards, and commissions directly responsible to 
the Governor (which agencies, departments, offices, boards, and commissions are hereinafter 
referred to as “agency”): 
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    1. Any officer, employee or appointee of any agency is banned from retaliating against, 
attempting to retaliate against, or in any manner interfering with a whistle blower for reasons 
arising out of the whistle blower’s activities as described in the Whistle Blower Protection Act. 
    2. Any officer, employee or appointee of any agency who knowingly violates the provisions 
contained in this Order shall be subject to disciplinary action, including but not limited to 
discharge. 
    3. Each director or other agency head shall cause a copy of this Executive Order to be 
distributed to each officer, employee and appointee in the agency.   
    This Executive Order shall be in full force and effect upon its filing with the Secretary of 
State. 
    Issued by the Governor January 23, 2003 
    Filed by the Secretary of State January 23, 2003 
 
 

2003-5 
Executive Order Mandating Ethics Training for all State Employees 

 
    WHEREAS, officers, employees and appointees in agencies, departments, offices, boards and 
commissions (hereinafter referred to as “agencies”) directly responsible to the Governor need to 
be fully prepared to address the ethical issues and questions that arise in discharging their duties 
and responsibilities to the citizens of Illinois; and 
    WHEREAS, there are a number of laws and Executive Orders in effect in the State of Illinois 
which establish ethical standards and provide penalties for their violation, including, without 
limitation, the Solicitation Misconduct Act (Public Act 92-0853), the State Gift Ban Act, 5 ILCS 
425/1, et seq., the State Employees Political Activity Act, 5 ILCS 320/0.01, et seq., and certain 
provisions of the Illinois Election Code, 10 ILCS 5/9-1, et seq., as well as various Executive 
Orders issued over the past twenty years by the governors of the State of Illinois; and 
    WHEREAS, the State of Illinois has a compelling interest in insuring that State officers, 
employees and appointees are fully aware of their ethical duties and responsibilities to the 
citizens of this State; and 
    WHEREAS, it is the purpose and intent of this Executive Order to educate State officers, 
employees and appointees as to their ethical duties and responsibilities by instituting an Ethics 
Awareness Training Program; 
    THEREFORE, I hereby order the following: 
    1. The General Counsel to the Governor is directed to research and make recommendations 
regarding the nature and scope of an Ethics Awareness Training Program for all officers, 
employees and appointees of agencies under the jurisdiction of the Governor that would 
appropriately address the range of ethical issues that such employees and officers face in the 
discharge of their duties.   
    2. Within six months of establishment of the Ethics Awareness Training Program, all 
officers, employees and appointees in agencies directly responsible to the Governor shall attend 
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and complete this Program.  Once the Ethics Awareness Training Program is established, all new 
officers, employees and appointees in agencies directly responsible to the Governor shall attend 
and complete the Program within two months of their date of hire. 
    3. Once the Ethics Awareness Training Program has been established, the Ethics Officer for 
each agency under my jurisdiction is hereby charged with the responsibility to implement this 
Program.  This duty to implement the Ethics Awareness Training Program shall be in addition to 
the duties imposed on the Ethics Officer by the provisions of the Gift Ban Act, 5 ILCS 425/1, et  
seq., and shall not be in contravention of any of the duties imposed on Ethics Officers by said 
Act. 
This Executive Order shall be in full force and upon its filing with the Secretary of State.  
Issued by the Governor January 23, 2003 
Filed by the Secretary of State January 23, 2003 
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a) Part:  Brownfields Site Restoration Program (35 Ill. Adm. Code 1740) 
 
 1) Rulemaking:  
  
  A) Description: The Department will be introducing rules related to the new 

Brownfields Site Restoration Program, jointly administered by the Illinois 
Environmental Protection Agency (IEPA) and the Department of 
Commerce and Community Affairs (DCCA). 

 
  B) Statutory Authority: Public Act 92-0715 [415 ILCS 5/58.18] created the 

Brownfields Site Restoration Program. The Act requires IEPA and DCCA 
to promulgate rules related to the program. 

 
  C) Scheduled meeting/hearing date:  To be announced 
 
  D) Date agency anticipates First Notice:  February 2003 

 
E) Effect on small businesses, small municipalities, or not-for-profit 

corporations: The program does not have a direct impact on any entity 
other than applicants seeking reimbursement of qualified and approved 
remediation costs under the auspices of the program. 

 
  F) Agency contact person for information: 
 
   Name:   Raya Bogard 
      Administrative Code Rules Manager 
   Address:  Illinois Department of Commerce and 

  Community Affairs 
100 West Randolph 
Suite 3-400 

      Chicago, Illinois  60601 
   Telephone:  (312) 814-9593 
 
  G) Related rulemakings and other pertinent information:  None 
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a) Part(s) (Heading and Code Citation): Confidentiality of Information, 89 Ill. Adm. Code 
505 

 
1) Rulemaking:  Amendment 

 
A) Description:  Some provisions of the Health Information Portability and 

Accountability Act (HIPAA), confidentiality regulations may be 
incorporated to these rules. 

 
B) Statutory Authority:  Implementing Section 3 of the Disabled Persons 

Rehabilitation Act [20 ILCS 2405/3] and Social Security Regulations (20 
CFR 401 (1992)) and authorized by Section 16 of the Civil Administrative 
Code of Illinois [20 ILCS 5/16]. 

 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 04/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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b) Part(s) (Heading and Code Citation): Advisory Councils, 89 Ill. Adm. Code 515 
 

1) Rulemaking:  Amendment 
 

A) Description:  Language regarding the Consumer Advisory Councils needs 
to be repealed as they are no longer in effect.  In addition, language 
regarding the Facility Advisory Councils will need to be reviewed. 

 
B) Statutory Authority:  Implementing Section 3 of the Disabled Persons 

Rehabilitation Act [20 ILCS 2405/3]; and Sections 5-505 and 5-550 of the 
Civil Administrative Code of Illinois [20 ILCS 5-505 and 5-550]; and the 
Bureau for the Blind Act [20 ILCS 2410]; and Section 6 of the Head and 
Spinal Cord Injury Act [410 ILCS 515/6]. 

 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 04/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 
 

 
G) Related rulemakings and other pertinent information:   None 



_________________________ILLINOIS REGISTER_______________________________ 
 

DEPARTMENT OF HUMAN SERVICES 
 

JANUARY 2003 REGULATORY AGENDA 
 

 

2299

c) Part(s) (Heading and Code Citation): Authorizations, 89 Ill. Adm. Code 520 
 

1) Rulemaking:  Amendment 
 

A) Description:  Some minor language changes are necessary and we will 
review it against other rules that address authorization of services to ensure 
they are consistent. 

 
B) Statutory Authority:  Implementing and authorized by Section 3(k) of 

Disabled Persons Rehabilitation Act [20 ILCS 2405/3(k)]. 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 04/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 



_________________________ILLINOIS REGISTER_______________________________ 
 

DEPARTMENT OF HUMAN SERVICES 
 

JANUARY 2003 REGULATORY AGENDA 
 

 

2300

d) Part(s) (Heading and Code Citation): Grants and Contracts, 89 Ill. Adm. Code 525 
 

1) Rulemaking:  Amendment 
 

A) Description:  This rule has not been revised since ORS became a part of the 
Department of Human Services. Several programmatic changes need to be 
made. 

 
B) Statutory Authority:  Implementing Section 3(k) of the Disabled Persons 

Rehabilitation Act [20 ILCS 2405/3(k)]. 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 04/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 
 

 
G) Related rulemakings and other pertinent information:   None 
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e) Part(s) (Heading and Code Citation): Ratemaking, 89 Ill. Adm. Code 545 
 

1) Rulemaking:  Amendment 
 

A) Description:  This rule has not been revised since ORS became a part of 
the Department of Human Services. Language changes will need to be 
made. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3(i)]. 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 04/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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f) Part(s) (Heading and Code Citation): Application, 89 Ill. Adm. Code 557 
 

1) Rulemaking:  Amendment 
 

A) Description:  Proposed changes will include changes in the definitions, 
geographical assignment of cases for customers, streamlining the 
application process, requirements for parent/guardian signature for 
services. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3(a)(b)(k)]. 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 02/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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g) Part(s) (Heading and Code Citation): Customer Financial Participation, 89 Ill. Adm. Code 
562 

 
1) Rulemaking:  Amendment 

 
A) Description:  Proposed changes to these rules will address changes in the 

definitions, new requirements for financial analysis and participation as 
based upon changes to federal law and bring the Standard Budget 
Allowance figures to current levels. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3(a)(b)(k)]. 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 02/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 
 

G) Related rulemakings and other pertinent information:   None 
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h) Part(s) (Heading and Code Citation): Comparable Benefits, 89 Ill. Adm. Code 567 
 

1) Rulemaking:  Amendment 
 

A) Description:  Adds completion of the Free Application for Federal Student 
Aid (FAFSA) to the requirements for financial assistance and streamlines 
language regarding use of scholarships as comparable benefits. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3(a)(b)(k)]. 29 USC 721(a)(8), and 34 CFR 361.74(b). 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 02/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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i) Part(s) (Heading and Code Citation): Individualized Plan For Employment (IPE) 89 Ill. 
Adm. Code 572 

 
1) Rulemaking:  Amendment 

 
A) Description:  Changes are being made to reflect new bidding procedures 

for services.  In addition, the section previously entitled maintenance is 
being renamed to increase costs and is being revised to be consistent with 
federal regulations. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3] and Civil Administrative Code [20 ILCS 5/5-625]. 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 02/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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j) Part(s) (Heading and Code Citation): Closure, 89 Ill. Adm. Code 617 
 

1) Rulemaking:  Repeal 
 

A) Description:  This rule is being repealed.  ORS has chosen to consolidate 
all of its closures rules under one new rule. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3(a)(b)(k)] 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 02/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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k) Part(s) (Heading and Code Citation): Worker’s Compensation, 89 Ill. Adm. Code 645 
 

1) Rulemaking:  Amendment 
 

A) Description:  This rule will be amended to revise language that still refers 
to the Department of Rehabilitation Services instead of Department of 
Human Services. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3(a)(b)(k)] 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 04/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 

 
G) Related rulemakings and other pertinent information:   None 
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l) Part(s) (Heading and Code Citation): Community Residential Program for the Blind and 
Visually Impaired, 89 Ill. Adm. Code 730 

 
1) Rulemaking:  Amendment 

 
A) Description:  This rule will be amended to revise language and make 

programmatic updates. 
 

B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 
Act [20 ILCS 2405/3(a)(b)(k)(12)] 

 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  06/30/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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m) Part(s) (Heading and Code Citation): Program Description 89 Ill. Adm. Code 676 
 

1) Rulemaking:  Amendment 
 

A) Description:  Revisions in definitions, streamlines language regarding the 
DON score, enhances language regarding service providers, changes 
regarding respite services and assistive equipment and redefines terms for 
referrals to the Department on Aging. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3] 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  01/31/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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n) Part(s) (Heading and Code Citation): Customer Rights and Responsibilities, 89 Ill. Adm. 
Code 677 

 
1) Rulemaking:  Amendment 

 
A) Description:  Revise language to make the application process more 

customer friendly and redefine the Medicaid eligibility process. 
 

B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 
Act [20 ILCS 2405/3] 

 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  01/31/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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o) Part(s) (Heading and Code Citation): Determination of Need (DON) and Service Cost 
Maximums (SCMS), 89 Ill. Adm. Code 679 

 
1) Rulemaking:  Amendment 

 
A) Description:  Streamlines language for mental examination and 

administrating DON for children.  Makes exceptional care rate inclusive 
for all customers not just ventilator assisted customers 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3] 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  01/31/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 

 
G) Related rulemakings and other pertinent information:   None 
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p) Part(s) (Heading and Code Citation): Prescreening, 89 Ill. Adm. Code 681 
 

1) Rulemaking:  Amendment 
 

A) Description:  Revises language to address programmatic changes and 
removes language that should be addressed in training rather than in rules. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3] 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  01/31/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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q) Part(s) (Heading and Code Citation): Eligibility, 89 Ill. Adm. Code 682 
 

1) Rulemaking:  Amendment 
 

A) Description:  Revises language regarding  Medicaid eligibility and 
customer participation with IDPA.  Streamlines language regarding the 
DON score.  Revises language regarding customer assets. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3] 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  01/31/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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r) Part(s) (Heading and Code Citation): Service Planning and Provision, 89 Ill. Adm. Code 
684 

 
1) Rulemaking:  Amendment 

 
A) Description:  Remove unnecessary language that should be addressed in 

training rather than in rules.  Add language regarding customers who 
cannot manage a PA, addresses family members who are service 
providers, makes exceptional care rate for all customers and not just 
ventilator assisted customers.  Reinforce customer participation during 
interim services.  Extends case closure period for customers who are 
institutionalized. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3] 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  01/31/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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s) Part(s) (Heading and Code Citation): Provider Requirements, Type Services, and Rates of 
Payment, 89 Ill. Adm. Code 686 

 
1) Rulemaking:  Amendment 

 
A) Description:  Add language regarding providers and customer 

management of Personal Assistants (PAs).  Make AIDS case manager 
visits more consistent with other waiver programs. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3] 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  01/31/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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t) Part(s) (Heading and Code Citation):  Vending Facility Program for the Blind, 89 Ill. 
Adm. Code 650 

 
1) Rulemaking:  Amendment 

 
A) Description:  Amendments are needed to reflect changes in function and 

title of agency personnel; modify and add to the listed business practices; 
add language to clarify that blind vendors are private business persons and 
not employees of the Program; reflect changes in terminology; update 
citations to the federal rules; correct typographical errors. 

 
B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 

Act [20 ILCS 2405/3] 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 06/30/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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u) Part(s) (Heading and Code Citation:  Illinois Center for Rehabilitation and 
Education/Community Residential Services for the 
Blind and Visually Impaired, 89 Ill. Adm. Code 730 

 
1) Rulemaking:  Amendment 

 
A) Description:  Language revisions are anticipated as are programmatic 

updates. 
 

B) Statutory Authority:  Implementing the Disabled Persons Rehabilitation 
Act [20 ILCS 2405/3(b)(f)(k)(12)] 

 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  04/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

None 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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v) Part(s) (Heading and Code Citation): Fiscal/Administrative Recordkeeping and 
Requirements, 89 Ill. Adm. Code 509 

 
1) Rulemaking:  Amendment 

 
A) Description:  Modifications are anticipated for 509.30, 509.40 and 509.80, 

which cover the fiscal management and accounting requirements for 
providers and the procedure for funding suspension. 

 
B) Statutory Authority:  Implementing and authorized by the Department of 

Human Services Act [20 ILCS 1305]. 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  06/30/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

Yes.  Rule 509 applies to all DHS contracted providers of services.  Many 
of these are not-for-profits. 

 
F) Agency contact person for information: 

Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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w) Part(s) (Heading and Code Citation): Subacute Alcoholism and Substance Abuse 
Treatment Services, 77 Ill. Adm. Code 2090 

 
1) Rulemaking:  Amendment 

 
A) Description:  Amend language to remove expiration date of June 30, 2003 

in Section 2090.40. 
 

B) Statutory Authority:  Implementing and authorized by Section 5-10 of the 
Alcoholism and Other Drug Abuse and Dependency Act [20 ILCS 301/5-
10]. 

 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  04/01/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

No. 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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x) Part(s) (Heading and Code Citation): Substance Abuse Treatment & Intervention 
Services to Criminal Justice Clients, 77 Ill. Adm. 
Code 2061 

 
1) Rulemaking:  Amendment 

 
A) Description:  New rule to govern treatment for incarcerated individuals. 

 
B) Statutory Authority:  Implementing and authorized by Section 5-10 of the 

Alcoholism and Other Drug Abuse and Dependency Act [20 ILCS 301/5-
10]. 

 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  01/31/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

No. 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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y) Part(s) (Heading and Code Citation):  Sexually Violent Persons, 59 Ill. Adm. Code 299 
 

1) Rulemaking:  Amendment 
 

A) Description:  The proposed amendment would address issues arising from 
conditional release and monitoring. 

 
B) Statutory Authority:  Implementing and authorized by the Sexually 

Violent Persons Commitment Act [725 ILCS 20]. 
 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  06/30/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

No. 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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z) Part(s) (Heading and Code Citation): Supervised Residential Care for Persons with 
Mental Illness, 59 Ill. Adm. Code 000 

 
1) Rulemaking:  New Rule 

 
A) Description:  The proposed Part is to establish the general agency 

administrative requirements, outline the application process for 
certification and set standards for support of mental illness at an agency 
controlled community residential site. 

 
B) Statutory Authority:  Community Services Act [405 ILCS 30] and Section 

15.3 of the Mental Health and Developmental Disabilities Administrative 
Act [20 ILCS 1705/15.3] 

 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  06/30/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

Yes.  This will create a certification process for agencies that provide 
supervised residential services.  Those agencies would be considered small 
business. 

 
F) Agency contact person for information: 

Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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aa) Part(s) (Heading and Code Citation):  Medicaid Community Mental Health Services 
Program, 59 Ill. Adm. 132   

 
1) Rulemaking:  Amendment 

 
A) Description:  Amendment to comply with the requirements of Public Act 

92-755, which set out accreditation requirements to providers of mental 
health and substance abuse treatment services. 

 
B) Statutory Authority:  Implementing and authorized by the Community 

Services Act [405 ILCS 30] and Section 15.3 of the Mental Health and 
Developmental Disabilities Administrative Act [20 ILCS 1705/15.3]. 

 
C) Schedule Meeting/Hearing Date:  DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  06/30/03 

 
E) Effect small business, small municipalities or not for profit corporations?  

No 
 

F) Agency contact person for information: 
Karl Menninger, Acting Bureau Chief 
Bureau of Administrative Rules and Procedures 
Department of Human Services 
100 South Grand Avenue, East 
Springfield, Illinois  62762 
(217) 785-9772 

 
G) Related rulemakings and other pertinent information:   None 
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bb) Part(s) (Heading and Code Citation):    Child Care, 89 Ill. Adm. Code 50 
 
 1) Rulemaking:  Amendment 
 
  A) Description:. Implementation of sanctions against providers who owe the 

Department a refund of an overpayment and who have ignored repayment 
requests.  This rulemaking will also add an amendment regarding 
eligibility for services for on-line college courses or work at home. 

 
  B) Statutory Authority: Implementing Articles I through IX and authorized 

by Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/Arts. I 
through IX and 12-13]. 

 
  C) Schedule Meeting/Hearing Date: DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
  D) Date agency anticipates First Notice: 03/03/03 
 
  E) Effect small business, small municipalities or not for profit corporations: 

Child care providers will be sanctioned if they do not make any attempt to 
return overpayments to the Department. 

 
  F) Agency contact person for information: 
   Karl Menninger, Acting Chief 
   Bureau of Administrative Rules and Procedures 
   Department of Human Services 
   100 South Grand Avenue, East 
   Springfield, Illinois 62762 
   (217) 785-9772 
 
  G) Related rulemakings and other pertinent information: None 
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cc) Part(s) (Heading and Code Citation):     Child Care, 89 Ill. Adm. Code 50 
 
 1) Rulemaking:  Amendment 
 
  A) Description: Implementation of Child Care Collaboration Program.  This 

rulemaking will define and provide the provisions for this program. 
 
  B) Statutory Authority:  Implementing Articles I through IX and authorized 

by Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/Arts. I 
through IX and 12-13]. 

 
  C) Schedule Meeting/Hearing Date: DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
  D) Date agency anticipates First Notice: 01/31/03 
 
  E) Effect small business, small municipalities or not for profit corporations: 

The encouragement of early care and education programs to work together 
to provide quality full day full year programs for preschool age children. 

 
  F) Agency contact person for information: 
                                   Karl Menninger, Acting Chief 
                                   Bureau of Administrative Rules and Procedures 
                                   Department of Human Services 
                                   100 South Grand Avenue, East 
                                   Springfield, Illinois 62762 
   (217) 785-9772 
 
  G) Related rulemakings and other pertinent information: None 
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dd) Part(s) (Heading and Code Citation):   Child Care, 89 Ill. Adm. Code 50 
 
 1) Rulemaking:  Amendment 
 
  A) Description: Rule will be amended to restrict payment of child care when 

parent works at home or takes classes at home. 
 
  B) Statutory Authority:  Implementing Articles I through IX and authorized 

by Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/Arts. I 
through IX and 12-13]. 

 
  C) Schedule Meeting/Hearing Date: DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
  D) Date agency anticipates First Notice: 01/31/03 
 

E) Effect small business, small municipalities or not for profit corporations: 
none 

 
  F) Agency contact person for information: 
   Karl Menninger, Acting Chief 
                                    Bureau of Administrative Rules and Procedures 
                                    Department of Human Services 
                                    100 South Grand Avenue, East 
                                    Springfield, Illinois 62762 
   (217) 785-9772 

 
 G) Related rulemakings and other pertinent information: None 
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ee) Part(s) (Heading and Code Citation):  Temporary Assistance for Needy Families, 89 Ill.  

                                                                   Adm. Code 112 
 
 1) Rulemaking:  Amendment 
 
  A) Description: Nature of changes is unknown at this time; necessary changes 

to be determined when TANF is reauthorized. 
 
  B) Statutory Authority: Implementing Article IV and authorized by Section 

12-13 of the Illinois Public Aid Code [305 ILCS 5/Art. IV and 12-13]. 
 
  C) Schedule Meeting/Hearing Date: DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 06/30/03 

 
  E) Effect small business, small municipalities or not for profit corporations: 

None 
 

  F) Agency contact person for information: 
   Karl Menninger, Acting Chief 
                                    Bureau of Administrative Rules and Procedures 
                                    Department of Human Services 
                                    100 South Grand Avenue, East 
                                    Springfield, Illinois 62762 
   (217) 785-9772 
 
  G) Related rulemakings and other pertinent information: None  
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ff) Part(s) (Heading and Code Citation):  Temporary Assistance for Needy Families,   

  89 Ill. Adm. Code 112 
 
 1) Rulemaking: Amendment 
 
  A) Description: Revises current filing unit rule to exclude the mother from 

TANF benefits when the mother and newborn are participating in an 
alternative residential program and the mother’s needs are covered by the 
Department of Corrections. 

 
B) Statutory Authority: Implementing Article IV and authorized by Section 

12-13 of the Illinois Public Aid Code [305 ILCS 5/Art. IV and 12-13]. 
 
  C) Schedule Meeting/Hearing Date: DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
  D) Date agency anticipates First Notice:   06/30/03 
 
  E) Effect small business, small municipalities or not for profit corporations: 

None 
 
  F) Agency contact person for information: 
   Karl Menninger, Acting Chief 
   Bureau of Administrative Rules and Procedures 
                                   Department of Human Services 
                                   100 South Grand Avenue, East 
                                    Springfield, Illinois 62762 
   (217) 785-9772 
 
  G) Related rulemakings and other pertinent information: None  
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gg) Part(s) (Heading and Code Citation): Temporary Assistance for Needy Families, 89 Ill. 
Adm. Code 112 

 1) Rulemaking: Amendment 
 
  A) Description: Change reporting cycle from quarterly to six months. 
 
  B) Statutory Authority: Implementing Article IV and authorized by Section 

12-13 of the Illinois Public Aid Code [305 ILCS 5/Art. IV and 12-13]. 
 
  C) Schedule Meeting/Hearing Date: DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
  D) Date agency anticipates First Notice: 06/30/03 
 
  E) Effect small business, small municipalities or not for profit corporations: 

None 
 

 F) Agency contact person for information: 
   Karl Menninger, Acting Chief 
                                    Bureau of Administrative Rules and Procedures 
                                    Department of Human Services 
                                    100 South Grand Avenue, East 
                                    Springfield, Illinois 62762 
   (217) 785-9772 
 
  G) Related rulemakings and other pertinent information: None  
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hh) Part(s) (Heading and Code Citation):  Food Stamps, 89 Ill. Adm. Code 121 
 
 1) Rulemaking: Amendment 
  
  A) Description: This rulemaking will expand the group of non-citizens who 

qualify for food stamps.  Effective April 1, 2003, non-citizens who have 
lived in the U.S. continuously for 5 years with certain INS status from the 
date of entry meet the citizenship requirements to receive food stamps: 

   lawful permanent  resident; 
 refugee admitted under Section 207 of the Immigration and Nationality       

Act (INA) (8 USCA 1157); 
   asylee admitted under Section 208 of the INA; 
   Cuban or Haitian national admitted on or after 4/21/80; 
   conditional entrant under Section 203(a)(7) of the INA; 
   parolee status for at least a year under Section 212(d)(5) of the INA; 
   deportation withheld under Section 243(h) or 241(b)(3) of the INA; 

  battered spouse or child, or parent of child of a battered person with a 
petition under Section 204(a)(1)(A) or (B) or 240A of the INA.  This 
status does not apply if the non-citizen lives with the abuser. 

   
  B) Statutory Authority: Implementing Sections 12-4.4 through 12-4.6 and 

authorized by Section 12-13 of the Illinois Public Aid Code [305 ILCS 
5/12-4.4 through 12-4.6 and 12-13]. 

 
  C) Schedule Meeting/Hearing Date: DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
  D) Date agency anticipates First Notice:   06/30/03 
 
  E) Effect small business, small municipalities or not for profit corporations: 

None 
 
  F) Agency contact person for information: 
   Karl Menninger, Acting Chief 
   Bureau of Administrative Rules and Procedures 
                                    Department of Human Services 
                                    100 South Grand Avenue, East 
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                                    Springfield, Illinois 62762 
   (217) 785-9772 
 
  G) Related rulemakings and other pertinent information: None  
 
ii) Part(s) (Heading and Code Citation): Food Stamps, 89 Ill. Adm. Code 121 
 
 1) Rulemaking: Amendment 
 
  A) Description: The listing of exempt unearned income is expanded to 

include educational benefits and all loans on which repayment is deferred.  
The amount of income exempted because it is received too infrequently or 
irregularly to be reasonably anticipated will be increased to $50 per 
quarter. 

 
B) Statutory Authority: Implementing Section 12.4-4 through 12-4.6 and 

authorized by Section 12-13 of the Illinois Public Aid Code [305 ILCS 
5/12-4.4 through 12-4.6 and 12-13]. 

 
 C) Schedule Meeting/Hearing Date: DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice:  06/30/03 

 
  E) Effect small business, small municipalities or not for profit corporations: 

None 
 
  F) Agency contact person for information: 
   Karl Menninger, Acting Chief 
   Bureau of Administrative Rules and Procedures 
                                    Department of Human Services 
                                    100 South Grand Avenue, East 
                                     Springfield, Illinois 62762 
   (217) 785-9772 
 
  G) Related rulemakings and other pertinent information: None  
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jj) Part(s) (Heading and Code Citation): Food Stamps, 89 Ill. Adm. Code 121 
 

1) Rulemaking: Amendment 
 
  A) Description: This rulemaking simplifies policy to exempt all earned 

income tax credit payments from consideration as an asset. 
 
  B) Statutory Authority: Implementing Section 12.4-4 through 12-4.6 and 

authorized by Section 12-13 of the Illinois Public Aid Code [305 ILCS 
5/12-4.4 through 12-4.6 and 12-13] and Title IV of the Farm Bill (HR 
2646) and the Food Stamp Reauthorization Act of 2002. 

 
  C) Schedule Meeting/Hearing Date: DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
 D) Date agency anticipates First Notice: 06/30/03 

 
  E) Effect small business, small municipalities or not for profit corporations: 

None 
 
  F) Agency contact person for information: 
   Karl Menninger, Acting Chief 
   Bureau of Administrative Rules and Procedures 
                                    Department of Human Services 
                                    100 South Grand Avenue, East 
                                    Springfield, Illinois 62762 
   (217) 785-9772 
 
  G) Related rulemakings and other pertinent information:   None 
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kk) Part(s) (Heading and Code Citation): Food Stamps, 89 Ill. Adm. Code 121 
 
 1) Rulemaking: Amendment 
 
  A) Description: Change from quarterly reporting to six-month reporting. 

 
B) Statutory Authority: Implementing Section 12.4-4 through 12-4.6 and 

authorized by Section 12-13 of the Illinois Public Aid Code [305 ILCS 
5/12-4.4 through 12-4.6 and 12-13]. 

 
  C) Schedule Meeting/Hearing Date: DHS does not anticipate the need for 

public input over the First Notice Period.  Hearings, etc. will be held if 
necessary as required by the Illinois Administrative Procedures Act [5 
ILCS 100] as amended by P.A. 88-667. 

 
D) Date agency anticipates First Notice: 06/30/03 

 
  E) Effect small business, small municipalities or not for profit corporations: 

None 
 
  F) Agency contact person for information: 
   Karl Menninger,  Acting Chief 
   Bureau of Administrative Rules and Procedures 
                                    Department of Human Services 
                                    100 South Grand Avenue, East 
                                    Springfield, Illinois 62762 
   (217) 785-9772 
 

 G) Related rulemakings and other pertinent information: None 



                    ILLINOIS REGISTER     
 

DEPARTMENT OF REVENUE 
 

JANUARY 2003 REGULATORY AGENDA 
 

 

2334

a) Part:  Income Tax, 86 Ill. Adm. Code 100 
 
 1) Rulemaking: 
 

A) Description:  New rules will be added to Part 100 concerning the tax credit 
for Tech Prep Youth Vocational Programs (IITA Section 209); the 
Dependent Care Assistance Credit (IITA Section 210); the Employee Child 
Care Tax Credit (IITA Section 210.5); the Affordable Housing Credit (IITA 
Section 214); the reallocation of items under IITA Section 404; pass-
through of investment credits from partnerships and Subchapter S 
corporations to their partners and shareholders; the earned income credit 
(IITA Section 212); net operating loss carryovers for individuals and other 
carryovers, filing of refund claims, offsets of refunds against other 
liabilities, statutes of limitations, and interest computations. 

 
 Part 100 will be amended by the addition of rules defining "investment 

company" within the meaning of 35 ILCS 5/1501(a)(8). 
 
 Part 100 will be amended by adding rules and amending existing rules 

governing the allocation and apportionment of income under Article 3 of 
the IITA. 

 
 Part 100 will be amended to update the provisions defining unitary business 

groups and computing the combined tax liability of unitary business groups. 
  

 Part 100 will be amended by adding rules providing guidance on the 
addition and subtraction modifications allowed in IITA Section 203, on the 
credit for residential property taxes paid in IITA Section 208, on the 
acceptance of substitute W-2s and on the issue of when a taxpayer is subject 
to tax in another state under IITA Section 303(f). 

 
Part 100 will be amended to clarify the rules implementing the “innocent 
spouse” relief enacted in Public Act 91-541.  

 
 Part 100 will be amended to provide guidance for payment of estimated 

taxes during short taxable years, during years in which marital status 
changes, and for computation of penalties for late payment of estimated 
taxes. 
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 Part 100 will be amended to clarify the documentation requirements for 
taxpayers claiming the training expense credit under Section 100.2150. 

 
Part 100 will be amended to clarify definitions of terms in IITA Section 
1501(a).  
 
Part 100 will be amended to clarify the standards for determining when a 
person has sufficient nexus with Illinois to be subject to taxes. 
 
Part 100 will be amended to provide guidance on the imposition of the 
penalty for filing a frivolous return under IITA Section 1006. 

 
 Finally, the Department will continue the updating and correction of Part 

100. 
 

B) Statutory Authority:  35 ILCS 5/101 and 35 ILCS 5/1401 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at this 
time. 

 
D) Date agency anticipates First Notice:  As noted above, there will be a 

number of rulemakings proposed with respect to Part 100 over the next six 
months.  We anticipate filing rulemakings amending Part 100 on a regular 
basis during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit corporations:  

These rulemakings will affect any business that incurs an income tax filing 
obligation. 

 
  F) Agency contact person for information: 
 
    Paul S. Caselton 
    Deputy General Counsel - Income Tax 
    Illinois Department of Revenue 
    101 W. Jefferson, 5-500 
    Springfield, IL 62794 
    Telephone:  (217) 782-7055 
 

G) Related rulemakings and other pertinent information:  None 



                    ILLINOIS REGISTER     
 

DEPARTMENT OF REVENUE 
 

JANUARY 2003 REGULATORY AGENDA 
 

 

2336

b) Part:  Property Tax Code, 86 Ill. Adm. Code 110 
 
 1) Rulemaking: 
 

A) Description:  Part 110 will be amended to update rules as a result of 
reported changes in multi-township assessment districts under 35 ILCS 
200/2-10 and legislative amendments enacted by Public Acts 90-323, 91-
377, 91-393, 91-425, 91-732, 92-278, 92-333, 92-658 and 92-859. 
 

B) Statutory Authority:  35 ILCS 200/Arts. 2, 6, 8, 10, 11, 14, 15, and 16 
 
C) Scheduled meetings/hearing dates:  No schedule has been established at this 

time. 
 

D) Date agency anticipates First Notice:  We anticipate filing these 
rulemakings during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit corporations:  

These rulemakings will affect local assessing officials and owners of 
exempt property and certain categories of property entitled to preferential 
assessments.   

 
  F) Agency contact person for information: 
 

   Karen Alice Kloppe 
   Associate Counsel – Property Tax 
   Illinois Department of Revenue 
   101 W. Jefferson, 5-500 
   Springfield, IL 62794 
   Telephone:  (217) 782-2844 
 

G) Related rulemakings and other pertinent information:  None 
 
 
c) Part: Real Estate Transfer Tax, 86 Ill. Adm. Code 120 
 
 1) Rulemaking: 
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A) Description:  Part 120 will be amended (1) to correct form references,  (2) 
to delete language made obsolete and redundant by the adoption of 
rulemaking adding Section 120.5, (3) to clarify procedures for the purchase 
of revenue stamps by recorders of deeds and registrars of title from the 
Department, and (4) to provide additional policy interpretations on common 
audit problems for taxpayers in Sections 120.10 and 120.20.   

 
B) Statutory Authority:  35 ILCS 200/31-1 through 31-70 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at this 

time. 
 

D) Date agency anticipates First Notice:  We anticipate filing both rulemakings 
during the next six months of this year. 

 
E) Effect on small business, small municipalities or not for profit corporations:  

These rulemakings will affect any person or business entity transferring title 
to real estate unless specifically exempted under Section 31-45 of the 
Property Tax Code. 

 
  F) Agency contact person for information: 
 

   Karen Alice Kloppe 
   Associate Counsel – Property Tax 
   Illinois Department of Revenue 
   101 W. Jefferson, 5-500 
   Springfield, IL 62794 
   (217) 782-2844 
 

G) Related rulemakings and other pertinent information:  None 
 
 
d) Part:  Retailers' Occupation Tax, 86 Ill. Adm. Code 130 
 
 1) Rulemaking: 
 

A) Description:  Amendments will be made to update the Retailers' Occupation 
Tax regulations to reflect new statutory developments, decisional law and 
Department policies.  Rulemakings are also promulgated as part of the 
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Department's continuing effort to codify policies contained in various letter 
rulings.  Some of the highlights of these changes include:  

 
 1.   Revision of Section 130.415 (transportation and delivery charges) to 

add examples and to clarify the requirement of a separate agreement 
between seller and purchaser, particularly in the case of Internet, mail order, 
telephone and television orders.     
 
2.  Revision of Sections 130.1301 and 130.1305 to clarify registration and 
reporting requirements for vendors at craft/antique malls. 
 
3.  Revision of Section 130.335 (Pollution Control) to discuss recent case 
law. 
 
4.  Amendment of Section 130.2080 to reflect the holding in Japan Air 
Lines Ltd. V. Zehnder (Nos. 96-L-5050 and 96-L-50539, First District 
Appellate Court). 
 
5.  Amendment of Section 130.2165, "Veterinarians," to clarify the 
circumstances under which veterinarians incur either Retailers' Occupation 
Tax or Service Occupation Tax. 
 
6.  Promulgation of regulation explaining the taxation of seminar materials.  
 
7.  Promulgation of regulations implementing a pilot project for a Certified 
Audit Program pursuant to the provisions of Public Act 92-0456. 
 

  B) Statutory Authority:  35 ILCS 120 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at this 
time. 

 
D) Date agency anticipates First Notice:  As noted above, there will be a 

number of rulemakings proposed with respect to Part 130 over the next six 
months.  We anticipate filing rulemakings amending Part 130 on a regular 
basis during the next six months of this year. 
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E) Effect on small business, small municipalities or not for profit corporations:  
Small businesses that sell tangible personal property at retail will be 
affected by these regulations. 

 
  F) Agency contact person for information: 
 

   Jerilynn Troxell Gorden 
   Sr. Counsel, Sales & Excise Tax  
   Illinois Department of Revenue 
   101 W. Jefferson, 5-500 
   Springfield, IL 62794 
   Telephone:  (217) 782-2844 
 

G) Related rulemakings and other pertinent information:  None 
 
 
e) Part: Service Occupation Tax, 86 Ill. Adm. Code 140 
 
 1) Rulemaking: 
 

A) Description:  Amendments will be made as part of a general update to 
clarify application of the Service Occupation Tax and to reflect recent 
decisional law, statutory changes and Department policy. 

  
  B) Statutory Authority:  35 ILCS 115 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at this 
time. 

 
D) Date agency anticipates First Notice:  As noted above, there will be a 

number of rulemakings proposed with respect to Part 140 over the next six 
months.  We anticipate filing rulemakings amending Part 140 on a regular 
basis during the next six months of this year. 

 
E) Effect on small business, small municipalities or not-for-profit corporations:  

Servicemen transferring tangible personal property incident to service will 
be affected by these rules. 

 
  F) Agency contact person for information: 
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  Jerilynn Troxell Gorden 
  Sr. Counsel, Sales and Excise Tax 
  Illinois Department of Revenue 
  101 W. Jefferson, 5-500 
  Springfield, IL 62794 
  Telephone:  (217) 782-2844 
 

G) Related rulemakings and other pertinent information:  None 
 
 
f) Part:  Use Tax, 86 Ill. Adm. Code 150 
 
 1. Rulemaking: 
 

A) Description:  Amendments will be made to update the Use Tax regulations 
to reflect new statutory developments, decisional law and Department 
policies.  

 
  B) Statutory Authority:  35 ILCS 105 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at this 
time. 

 
D) Date agency anticipates First Notice:  We anticipate filing rulemakings 

amending Part 150 during the next six months of this year. 
 

E) Effect on small business, small municipalities or not for profit corporations:  
These amendments will affect persons subject to the Use Tax. 

 
F) Agency contact person for information: 

 
   Jerilynn Troxell Gorden 
   Sr. Counsel, Sales and Excise Tax 
   Illinois Department of Revenue 
   101 W. Jefferson, 5-500 
   Springfield, IL 62794 
   Telephone:  (217) 782-2844 
 



                    ILLINOIS REGISTER     
 

DEPARTMENT OF REVENUE 
 

JANUARY 2003 REGULATORY AGENDA 
 

 

2341

G) Related rulemakings and other pertinent information:  None 
 
 
g) Part: Service Use Tax, 86 Ill. Adm. Code 160 
 
 1) Rulemaking: 
 

A) Description:  Amendments will be made to update the Service Use Tax 
regulations to reflect new statutory developments, decisional law and 
Department policies.  

 
  B) Statutory Authority:  35 ILCS 110 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at this 
time. 

 
D) Date agency anticipates First Notice:  We anticipate filing rulemakings 

amending Part 160 during the next six months of this year. 
 

E) Effect on small business, small municipalities or not for profit corporations:  
These amendments will affect persons subject to the Service Use Tax. 

 
  F) Agency contact person for information: 
 

   Jerilynn Troxell Gorden 
   Sr. Counsel, Sales and Excise Tax 
   Illinois Department of Revenue 
   101 W. Jefferson, 5-500 
   Springfield, IL 62794 
   Telephone:  (217) 782-2844 
 

G) Related rulemakings and other pertinent information:  None 
 
 
h) Part:  Cigarette Tax, 86 Ill. Adm. Code 440 
 
 1) Rulemaking: 
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A) Description:  Amendments will be made to the Cigarette Tax regulations to 
add provisions regarding the procedures for revocation, suspension and 
denials of licenses.   

 
  B) Statutory Authority:  35 ILCS 130 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at this 
time. 

 
D) Date agency anticipates First Notice:  We anticipate filing rulemakings 

amending Part 440 during the next six months of this year. 
 

E) Effect on small business, small municipalities or not for profit corporations:  
These amendments will affect persons subject to the Cigarette Tax. 

 
  F) Agency contact person for information: 
 

   Jerilynn Troxell Gorden 
   Sr. Counsel, Sales and Excise Tax 
   Illinois Department of Revenue 
   101 W. Jefferson, 5-500 
   Springfield, IL 62794 
   Telephone:  (217) 782-2844 
 

G) Related rulemakings and other pertinent information:  None 
 
 
i) Part:  Cigarette Use Tax, 86 Ill. Adm. Code 450 
 
 1) Rulemaking: 
 

A) Description:  Amendments will be made to the Cigarette Use Tax 
regulations to add provisions regarding the procedures for revocation, 
suspension and denials of licenses.   

 
  B) Statutory Authority:  35 ILCS 135 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at this 
time. 
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D) Date agency anticipates First Notice:  We anticipate filing rulemakings 

amending Part 450 during the next six months of this year. 
 

E) Effect on small business, small municipalities or not for profit corporations:  
These amendments will affect persons subject to the Cigarette Use Tax. 

 
  F) Agency contact person for information: 
 

   Jerilynn Troxell Gorden 
   Sr. Counsel, Sales and Excise Tax 
   Illinois Department of Revenue 
   101 W. Jefferson, 5-500 
   Springfield, IL 62794 
   Telephone:  (217) 782-2844 
 

G) Related rulemakings and other pertinent information:  None 
 
 
j) Part:  Telecommunications Excise Tax, 86 Ill. Adm. Code 495 
 
 1) Rulemaking: 
 

A) Description:  Regulations will be updated to reflect new statutory 
provisions, decisional law and Department policy.  The regulations will also 
be amended to conform to the provisions of Public Act 92-474 (Mobile 
Telecommunications Sourcing Conformity Act).  This Part will also be 
amended to implement the provisions of the Simplified Municipal 
Telecommunications Tax Act (Public Acts 92-526 and 92-602). 

 
B) Statutory Authority:  35 ILCS 630; Public Acts 92-526 and 92-0602. 

 
C) Scheduled meetings/hearing dates:  No schedule has been established at this 

time. 
 

D) Date agency anticipates First Notice:  We anticipate filing rulemakings 
amending Part 495 during the next six months of this year. 
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E) Effect on small business, small municipalities or not for profit corporations:  
Retailers of telecommunications and their telecommunications customers 
will be affected by these regulations. 

 
  F) Agency contact person for information: 
 

   Jerilynn Troxell Gorden 
   Sr. Counsel, Sales and Excise Tax 
   Illinois Department of Revenue 
   101 W. Jefferson, 5-500 
   Springfield, IL 62794 
   Telephone:  (217) 782-2844 
 

G) Related rulemakings and other pertinent information:  None 
 
 
k) Part: Motor Fuel Tax, 86 Ill. Adm. Code 500 
 
 1) Rulemaking: 
 

A) Description:  Amendments will be made to reflect new statutory 
developments and Department policies. Changes are also anticipated 
regarding information required on motor fuel licenses, and the procedures 
used when a licensee changes only its name.  Rules governing the 
Department's treatment of pipeline trading under the Law are also 
anticipated.  Clarification of the term, "air carrier affiliate," as used in 
Section 2a of the Law and in the Environmental Impact Fee Act, is also 
anticipated. 

 
  B) Statutory Authority:  35 ILCS 505 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at this 
time. 

 
D) Date agency anticipates First Notice:  As noted above there will be a 

number of rulemakings proposed with respect to Part 500 over the next six 
months.  We anticipate filing rulemakings amending Part 500 on a regular 
basis during the next six months. 
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E) Effect on small business, small municipalities or not for profit corporations:  
Distributors, suppliers and receivers of motor fuel, as well as persons 
licensed under the International Fuel Tax Agreement. 

 
  F) Agency contact person for information: 
 

  Jerilynn Troxell Gorden 
  Sr. Counsel, Sales and Excise Tax 
  Illinois Department of Revenue 
  101 W. Jefferson, 5-500 
  Springfield, IL 62794 
  Telephone:  (217) 782-2844 
 

G) Related rulemakings and other pertinent information:  None 
 
 
l) Part: Senior Citizens and Disabled Persons Property Tax Relief and Pharmaceutical 

Assistance Act, 86 Ill. Adm. Code 530 
 
 1) Rulemaking: 
 

A) Description:  Part 530 will be amended to delete obsolete language with 
respect to contracts that have been terminated by the Department in Section 
530.125 of the rules for the Pharmaceutical Assistance Program.   

 
  B) Statutory Authority:  320 ILCS 25/3.16 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at this 
time. 

 
D) Date agency anticipates First Notice:  We anticipate filing this  rulemaking 

during the next six months of this year. 
 

E) Effect on small business, small municipalities or not for profit corporations:  
None 

 
  F) Agency contact person for information: 
 

   Karen Alice Kloppe 
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   Associate Counsel – Property Tax 
   Illinois Department of Revenue 
   101 W. Jefferson, 5-500 
   Springfield, IL 62794 
   (217) 782-2844 

 
 G) Related rulemakings and other pertinent information:  None 

 
 
m) Part: Non-Home Rule Municipal Retailers' Occupation Tax, 86 Ill. Adm. Code 693 
 
 1) Rulemaking:   
 

A) Description:  Regulations will be amended to reflect the provisions of 
Public Acts 92-739 and 92-815 (tax imposed in 1/4% increments up to 1/2 
of 1%; authorizes tax to be expended for property tax relief; "public 
infrastructure," for purposes of referenda authorizing imposition of taxes by 
the City of DuQuoin that are approved in November, 2002, includes public 
schools). 

 
  B) Statutory Authority:  20 ILCS 2505/2505-15  
 

C) Scheduled meetings/hearing dates:  No schedule has been established at this 
time. 

 
D) Date agency anticipates First Notice:  The Department anticipates filing 

First Notice during the first six months of 2003. 
 

E) Effect on small business, small municipalities or not for profit corporations:  
Taxes may be imposed upon businesses by municipalities seeking sources 
of revenue for property tax relief (or, in the case of DuQuoin, for public 
schools).   

 
  F) Agency contact person for information: 
 

  Jerilynn Troxell Gorden  
  Sr. Counsel, Sales and Excise Tax 
  Illinois Department of Revenue 
  101 W. Jefferson, 5-500 
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  Springfield, IL 62794 
  Telephone:  (217) 782-2844 
 

G) Related rulemakings and other pertinent information:  None 
 
 
n) Part:  Non-Home Rule Municipal Service Occupation Tax, 86 Ill. Adm. Code 694 
 
 1) Rulemaking: 
 

A) Description: Regulations will be amended to reflect the provisions of Public 
Acts 92-739 and 92-815 (tax imposed in 1/4% increments up to 1/2 of 1%; 
authorizes tax to be expended for property tax relief; "public infrastructure," 
for purposes of referenda authorizing imposition of taxes by the City of 
DuQuoin that are approved in November, 2002, includes public schools). 

 
  B) Statutory Authority:  20 ILCS 2505/2505-15 
 

C) Scheduled meetings/hearing dates:  No schedule has been established at this 
time. 

 
D) Date agency anticipates First Notice:  We anticipate filing this  rulemaking 

during the next six months of this year. 
 

E) Effect on small business, small municipalities or not for profit corporations: 
Taxes may be imposed upon businesses by municipalities seeking sources 
of revenue for property tax relief (or, in the case of DuQuoin, for public 
schools).   

 
  F) Agency contact person for information: 
 

   Jerilynn Troxell Gorden  
   Sr. Counsel, Sales and Excise Tax 
   Illinois Department of Revenue 
   101 W. Jefferson, 5-500 
   Springfield, IL 62794 
   Telephone:  (217) 782-2844 
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Pursuant to the provisions of 20 ILCS 1605/7.1, the Illinois Department of the Lottery shall publish 
each January in the Illinois Register a list of all game-specific rules, play instructions, directives, 
operations manuals, brochures, or other game-specific publications issued by the Department 
during the previous year.  Following is the list of game-specific materials published by the Lottery 
during calendar year 2002. 
 

Departmental Directive #02-04:  "Special Game Designation:  Harley-Davidson®, Game 
#178 (Merchandise Prizes)" 

Departmental Directive #03-01:  "Special Game Designation:  Wheel of Fortune®, Game 
#187" 

Departmental Directive #03-02:  "Special Game Designation:  Holiday Cash, Game #198" 

Game Rules - Instant Game No. 148, "Lotta Luck" 
Game Rules - Instant Game No. 149, "Beat the House" 
Game Rules - Instant Game No. 150, "7-11-21" 
Game Rules - Instant Game No. 151, "Tons of Luck" 
Game Rules - Instant Game No. 152, "$1,000,000 Cash" 
Game Rules - Instant Game No. 153, "Wheel & Deal" 
Game Rules - Instant Game No. 154, "Roll for Riches" 
Game Rules - Instant Game No. 155, "$1,000,000 Jackpot" 
Game Rules - Instant Game No. 156, "Tee Time Tripler" 
Game Rules - Instant Game No. 157, "Boot Scootin Double Doubler" 
Game Rules - Instant Game No. 158, "Super 7’s Bingo" 
Game Rules - Instant Game No. 159, "Give Me 5" 
Game Rules - Instant Game No. 160, "Lucky Loot" 
Game Rules - Instant Game No. 161, "Money Tree" 
Game Rules - Instant Game No. 162, "Triple Play" 
Game Rules - Instant Game No. 163, "Big Spin" 
Game Rules - Instant Game No. 164, "Just Play’n Fun" 
Game Rules - Instant Game No. 165, "Bingo Mania" 
Game Rules - Instant Game No. 166, "Crossword" 
Game Rules - Instant Game No. 167, "All Star Mom/Dad/Cash" 
Game Rules - Instant Game No. 168, "Deluxe 7-11-21" 
Game Rules - Instant Game No. 169, "Piggy Bank Change" 
Game Rules - Instant Game No. 170, "Caesars Palace" 
Game Rules - Instant Game No. 171, "Lucky Lucky Millionaire" 
Game Rules - Instant Game No. 172, "Big Time Tripler" 
Game Rules - Instant Game No. 173, "Blackout Bingo" 
Game Rules - Instant Game No. 174, "Deep Dish Doubler" 
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Game Rules - Instant Game No. 175, "Lucky Diamonds" 
Game Rules - Instant Game No. 176, "Numero Uno" 
Game Rules - Instant Game No. 177, "7-11-21" 
Game Rules - Instant Game No. 178, "Harley-Davidson" 
Game Rules - Instant Game No. 179, "Win for Life" 
Game Rules - Instant Game No. 181, "Nuts for Change" 
Game Rules - Instant Game No. 183, "Winner Take All" 
Game Rules - Instant Game No. 184, "Deluxe 7-11-21" 
Game Rules - Instant Game No. 185, "Crossword" 
Game Rules - Instant Game No. 186, "Hidden Treasures" 
Game Rules - Instant Game No. 187, "Wheel of Fortune" 
Game Rules - Instant Game No. 188, "Whole Lotta Bingo" 
Game Rules - Instant Game No. 189, "HalloWin" 
Game Rules - Instant Game No. 190, "Lucky Horse Shoes" 
Game Rules - Instant Game No. 191, "Pocket Fulla Change" 
Game Rules - Instant Game No. 194, "Turkey Tripler" 
Game Rules - Instant Game No. 195, "Aces High" 
Game Rules - Instant Game No. 196, "The Money Game" 
Game Rules - Instant Game No. 197, "Merry Millionaire" 
Game Rules - Instant Game No. 198, "Holiday Cash" 
Game Rules - Instant Game No. 199, "Holly Jolly Jackpot" 
Game Rules - Instant Game No. 200, "Silver and Gold" 
Game Rules - Instant Game No. 201, "Reindeer Games" 
Game Rules - Instant Game No. 202, "Beginner’s Luck" 
Game Rules - Instant Game No. 204, "Crossword" 
Game Rules – Instant Game No. 205, "Blizzard Bingo" 
Game Rules – Instant Game No. 206, "Dilbert™-Pay Day Bonus" 
Game Rules – Instant Game No. 210, "Sparkling Gold" 
Game Rules – Instant Game No. 211, "$50,000 Grand" 
Game Rules – Instant Game No. 213, "Crazy 8’s" 
"Ultimate Bleacher Bum" Promotion, Official Rules & Procedures 

Illinois Lottery "Wheel of Fortune®" Second Chance Promotion, Official Rules & 
Procedures 

"Ultimate Bleacher Bum" Promotion, Official Drawing Procedures 
Illinois Lottery Wheel of Fortune Bonus Drawing Procedures 
White Hen Turkey Tripler Promo Flyer 
2nd Chance Winners – Summer 2002 (Ultimate Bleacher Bum Promo) 
Instant Ticket Claim Dates 
Current Instant Game Chart 
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2002 Winning Numbers Lists (Pick 3, Pick 4, Little Lotto, Lotto, The Big  
 Game/Mega Millions) 
Winning Numbers in Order Drawn 
Lottery Financial History, Sales by Game/Where Your Dollar Goes 
Official Fun Guide - How to Play Lottery brochure 
“Play Extra! Win Extra!” brochure 
Chances of Winning Lotto, Little Lotto, The Big Game or Mega Millions 
Lotto and Little Lotto Subscription Forms 
The Illinois Lottery:  A History 
The Illinois Lottery:  How to Play and Win 
Lotto, Little Lotto, Big Game/Mega Millions Unclaimed Grand Prizes 
Big Game/Mega Millions Unclaimed 2nd Prizes 
Copies of the foregoing may be obtained by submitting a written request to: 
 
  Freedom of Information Officer 
  Illinois Department of the Lottery 
  P. O. Box 19080 
  Springfield, Illinois  62794-9080 
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1)  Heading of the Part:                   State Agency Accounts Receivable 
 
2)  Code Citation:                            74 Ill. Adm. Code 910 
 
3)  Register citation of proposed or adopted rulemaking and other pertinent action: 
                                              
                    27 Ill. Reg. 1542 
 
4)   Explanation:              The heading was incorrectly listed as Department of Public           
                                         Health.  
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1. Statute requiring agency to publish information concerning Private Letter Rulings in the 
Illinois Register: 

 
 Name of Act: Illinois Department of Revenue Sunshine Act 
 Citation: 20 ILCS 2515/1 et seq. 
 
2. Summary of information: 
 
 Index of Department of Revenue income tax Private Letter Rulings and General 

Information Letters issued for the Fourth Quarter of 2002.  Private letter rulings are 
issued by the Department in response to specific taxpayer inquiries concerning the 
application of a tax statute or rule to a particular fact situation.  Private letter rulings are 
binding on the Department only as to the taxpayer who is the subject of the request for 
ruling.  (See 86 Ill. Adm. Code 1200.110)  General information letters are issued by the 
Department in response to written inquiries from taxpayers, taxpayer representatives, 
business, trade, industrial associations or similar groups.  General information letters 
contain general discussions of tax principles or applications.  General information letters 
are designed to provide general background information on topics of interest to 
taxpayers.  General information letters do not constitute statements of agency policy that 
apply, interpret, or prescribe tax laws administered by the Department.  General 
information letters may not be relied upon by taxpayers in taking positions with reference 
to tax issues and create no rights for taxpayers under the Taxpayers' Bill of Rights Act.  
(See 86 Ill. Adm. Code 1200.120) 

 
The letters are listed numerically, are identified as either a General Information Letter or 
a Private Letter Ruling and are summarized with a brief synopsis under the following 
subjects: 

 
Addition Modifications - Other  Interest Income 
Alternative Apportionment   Limited Liability Companies 
Apportionment - Financial Organizations Public Law 86-272/Nexus 
Assessment     Refunds 
Base Income     Returns – Due Date 
Collection     Subtraction Modifications – Other Rulings 
Compensation     Trusts 
      Withholding – Other Rulings 
 
Copies of the ruling letters themselves are available for inspection and may be purchased 
for a minimum of $1.00 per opinion plus 50 cents per page for each page over one.  
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Copies of the ruling letters may be downloaded free of charge from the Department's 
World Wide Web site at www.revenue.state.il.us. 

 
The indexes of Income Tax letter rulings for 1990, 1991, 1992, 1993, 1994, 1995, 1996, 
1997, 1998, 1999, 2000 and 2001 are available for $3.00.  A cumulative Income Tax 
Sunshine Index of 1981 through 1989 letter rulings may be purchased for $4.00. 

 
3. Name and address of person to contact concerning this information: 
 
 

Linda Settle 
Illinois Department of Revenue 

Legal Services Office 
101 West Jefferson Street 

Springfield, Illinois  62794 
Telephone: (217) 782-7055 
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ADDITION MODIFICATIONS – OTHER 
 

IT 02-0052-GIL 11/22/2002 Addition modification for other states' taxes deducted in 
computing taxable income of a trust claiming foreign tax credit for those taxes should be 
passed through to the beneficiaries if the deduction was passed through to them. 

 
 
ALTERNATIVE APPORTIONMENT 
 
      IT 02-0058-GIL 12/24/2002 Petition to use separate accounting may not be granted 

without evidence of distortion. 
 

 

APPORTIONMENT – FINANCIAL ORGANIZATIONS 

 

IT 02-0006-PLR 12/31/2002 Rulings on various issues arising in the application of the 
financial organization apportionment formula. 

 
 
ASSESSMENT 
 

IT 02-0044-GIL 10/17/2002 A return filed before the due date (including 
automatic extensions) is deemed filed on the due date for purposes of the 
statute of limitations on issuance of a notice of deficiency. 

 
 
BASE INCOME 
 

IT 02-0049-GIL 11/12/2002 Explanation of Illinois tax treatment of contributions to 
Bright Start college savings plans. 

 
IT 02-0050-GIL 11/20/2002 Employee benefits excluded from gross income are 
generally excluded from base income. 
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IT 02-0051-GIL 11/20/2002 Foreign income excluded from gross income is generally 
excluded from base income.  Credits – Foreign Tax – General 
Information.  No credit is allowed for taxes paid to Canada or to its 
provinces. 

 
 
COLLECTION 
 

IT 02-0043-GIL 10/07/2002 Person who voluntarily filed return and paid 
tax on behalf of a decedent is neither liable for underpayment of tax nor 
entitled to a refund of voluntary payments made. 

 
 

COMPENSATION 

 

IT 02-0054-GIL 12/02/2002 General discussion of withholding issues when employee 
changes residence to Illinois without informing the employer. 

 

 

INTEREST INCOME 

 

IT 02-0056-GIL 12/19/2002 General guidance on addition and subtraction modifications 
related to municipal bond interest. 

 

 

LIMITED LIABILITY COMPANIES 

 

IT 02-0005-PLR 12/18/2002 A single-member limited liability company that has elected 
for federal income tax purposes to be disregarded as an entity separate from its member is 
similarly disregarded for all Illinois income tax purposes. 

 
PUBLIC LAW 86-272/NEXUS 
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IT 02-0048-GIL 11/04/2002 Transportation dispatcher does not have nexus with Illinois 
because of activities of independent contractors who do the actual transportation. 

 
IT 02-0057-GIL 12/20/2002 Nexus determinations cannot generally be made by letter 
ruling. 

 
REFUNDS 
 

IT 02-0045-GIL 10/18/2002 Nonresident who received no compensation "paid in this 
State" or other Illinois-sourced income is entitled to a refund of Illinois taxes withheld in 
error by his employer. 

 
RETURNS – DUE DATE 
 

IT 02-0046-GIL 10/25/2002 Federal change is not "final" before the date taxpayer 
receives notice that IRS has accepted a closing agreement. 

 
SUBTRACTION MODIFICATIONS – OTHER RULINGS 
 

IT 02-0047-GIL 10/29/2002 Taxpayer is entitled to subtraction of 42.9% of regular 
depreciation allowed on bonus depreciation assets, even if that subtraction causes taxpayer to 
be allowed a greater depreciation deduction than would be allowed had no bonus 
depreciation deduction been taken. 

IT 02-0059-GIL 12/26/2002 The Illinois Income Tax Act does not require recapture of 
contributions made to a Bright Start plan and then withdrawn in a subsequent year. 

TRUSTS 
 

IT 02-0053-GIL 11/22/2002 Schedule K-1-T is used to report allocation and 
apportionment information, addition and subtraction modifications, and credit information to 
beneficiaries. 

 
WITHHOLDING – OTHER RULINGS 

 

IT 02-0055-GIL 12/10/2002 No Illinois withholding or information reports are required 
for payments subject to backup withholding under IRC Section 3406. 
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