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ISSUES INDEX I-1

Editor’s Note 1: The Cumulative Index and Sections Affected Index will be printed on a
quarterly basis. The printing schedules for the quarterly and annual indexes are (End of March,
June, Sept, Dec) as follows:

Issue 28 - July 11, 2003: Data through June 30, 2003 (2nd Quarter)
Issue 41 - October 10, 2003: Data through September 29, 2003 (3rd Quarter)
Issue 2 -January 9, 2004: Data through December 29, 2003 (Annual)
Issue 15-April 00, 2004: Data through March 31, 2004 (1stQuarter)

Editor’s Note 2: Submit all rulemaking documentation to the following address:

Secretary of State
Department of Index
Administrative Code Division
111 East Monroe Street
Springfield, Illinois 62756
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Editor’s Note3:

To: All State Agencies — Springfield Area
From: Secretary of State
Department of Index

Administrative Code Division

The Code Division will be conducting a monthly workshop. This is the opportunity for the
Administrative Code Division to ask the question “How can we help you?”” Each month will
consist of different discussion topics. State agencies will be able to select one or more workshops
to attend. Please return the included registration form at least two weeks prior to the scheduled
workshop. Topics will come from the Secretary of State’s Style Manual and 1 I1l. Adm. Code
100. All workshops will be scheduled from 8:30am to 12:00pm on selected dates. Unless other
wise announced workshops will be held at the Illinois State Library, 300 S. Second St., Rm. 403-
404, Springfield, IL. 62701. If you have any questions or concerns please contact our office
(217)782-6537.

To: All State Agencies in the Chicago Area
From: Secretary of State

Department of Index

Administrative Code Division

Our department will be conducting a bi-monthly workshop. This is the opportunity for the
Administrative Code Division to ask the Chicago area “How can I help you?” Each session will
consist of different discussion topics. Topics will range from — Trouble shooting with formatting,
Secretary Style Manual and 1 Illinois Administrative Code 100.

WORKSHOP I DATE IS
MAY 28"
100 West Randolph, Room 9040
from 9:00 A. M. to 4:00 P.M.

Workshop Schedule and Signup Sheet on following page:
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Secretary of State
Department of Index
Administrative Code Division

SPRINGFIELD AREA - Workshop Schedule and Signup Sheet

Springfield - June 25, 2003 Number
Topics: Attending
e Miscellaneous Information
Emergency Rules
Second Notices
Executive Orders/Proclamations
Regulatory Agenda
Other Notices
e Checklists
Springfield — July — Specific Date to Be announced Number
Topics: Attending
e Proposed Rulemaking
0 Regulatory Agenda
0 1* Notice - Proposed
0 2" Notice — JCAR Approval
0 Final Notice - Adopted
Agency Name:
Contact Name:
Address:
City/Zip:
Phone Number:
Please return this registration sheets to: Springfield Workshops Chicago Workshops
Secretary of State [llinois State Library Thompson Center
Department of Index 300 S. Second St. 100 West Randolph
Administrative Code Division Rm. 403-404 Room 9040
Attn: Brenna Boston Springfield, IL 62701 Chicago, IL
111 E. Monroe 8:30am — 12:00pm 9:00 am — 4:00pm

Springfield, IL 62756
Fax Number: (217) 524-0308

If you have any question please call (217) 782-6537.
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Secretary of State
Department of Index
Administrative Code Division

CHICAGO AREA - Workshop Schedule and Signup Sheet

e Miscellaneous Information
0 Emergency Rules
0 Second Notices
0 Executive Orders/Proclamations
0 Regulatory Agenda
0 Other Notices
e Checklists
e Proposed Rulemaking
0 Regulatory Agenda
o0 1% Notice - Proposed
0 2" Notice — JCAR Approval
e Final Notice - Adopted

CHICAGO - May 28, 2003 Number
Topics: : 9:00 am — 4:00pm - Room 9040 Attending

e Problems with Word - Sharing Documents

e Introduction to the Secretary of State Style Manual

e Rulemaking Process in Illinois

e Organization and Format of Rules

e Authority Notes

e Source Notes

e Filing and Publication Procedures
CHICAGO - End of July — Date to be announced Number
Topics Attending

Agency Name:
Contact Name:
Address:
City/Zip:
Phone Number:

Please return this registration sheets to: Chicago Workshops

Secretary of State Thompson Center

Department of Index . 100 West Randolph

Administrative Code Division

Attn: Brenna Boston Chicago, IL
111 E. Monroe

Springfield, IL 62756

Fax Number: (217) 524-0308

If you have any question please call (217) 782-6537.




INTRODUCTION

The lllinois Register is the official state document for publishing public notice of rulemaking activity initiated by State
governmental agencies. The table of contents is arranged categorically by rulemaking activity and alphabetically by agency
within each category. The Register will also contain the Cumulative Index and Sections Affected Indices will be printed

on a quarterly basis. The printing schedule for the quarterly and annual indexes are the end of March, June, Sept, Dec.

Rulemaking activity consist of proposed or adopted new rules; amendments to or repealers of existing rules; and rules
promulgated by emergency or peremptory action. Executive Orders and Proclamations issued by the Governor; notices of
public information required by State statue; and activities (meeting agendas, Statements of Objection or Recommendation,
etc.) of the Joint Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors the
rulemaking activities of State agencies; is also published in the Register.

The Register is a weekly update the lllinois Administrative code (a compilation of the rules adopted by State agencies).
The most recent edition of the Code along with the Register comprise the most current accounting of State agencies'

The lllinois Register is the property of the State of lllinois, granted by the authority of the lllinois Administrative Procedure
Act [5ILCS 100/1-1 et seq.].

2003 REGISTER SCHEDULE  VOLUME # 27

Issue# Copy Due by 4:30 pm  Publication Date Issue# Copy Due by 4:30 pm  Publication Date
Issue 1 December 23, 2002 January 03, 2003 Issue 38 September 08, 2003 September 19, 2003
Issue 2 December 31, 2002 January 10, 2003 Issue 39 September 15, 2003 September 26, 2003
Issue 3 January 06, 2003 January 17, 2003 Issue 40 September 22, 2003 October 03, 2003
Issue 4  January 13, 2003 January 24, 2003 Issue 41 September 29, 2003 October 10, 2003
Issue 5  January 21, 2003 January 31, 2003 Issue 42 October 06, 2003 October 17, 2003
Issue 6  January 27, 2003 February 07, 2003 Issue 43 October 14, 2003 October 24, 2003
Issue 7  February 03,2003  February 14, 2003 Issue 44 October 20, 2003 October 31, 2003
Issue 8 February 10, 2003  February 21, 2003 Issue 45 October 27, 2003 November 07, 2003
Issue 9 February 18, 2003  February 28, 2003 Issue 46 November 03, 2003 November 14, 2003
Issue 10 February 24,2003  March 07, 2003 Issue 47 November 10, 2003 November 21, 2003
Issue 11 March 03, 2003 March 14, 2003 Issue 48 November 17, 2003 November 28, 2003
Issue 12 March 10, 2003 March 21, 2003 Issue 49 November 24, 2003 December 05, 2003
Issue 13 March 17, 2003 March 28, 2003 Issue 50 December 01, 2003 December 12, 2003
Issue 14 March 24, 2003 April 04, 2003 Issue 51 December 08, 2003 December 19, 2003
Issue 15 March 31, 2003 April 11, 2003 Issue 52 December 15, 2003 December 26, 2003
Issue 16  April 07, 2003 April 18, 2003

Issue 17  April 14, 2003 April 25, 2003

Issue 18 April 21, 2003 May 02, 2003

Issue 19  April 28, 2003 May 09, 2003

Issue 20 May 05, 2003 May 16, 2003

Issue 21 May 12, 2003 May 23, 2003

Issue 22 May 19, 2003 May 30, 2003

Issue 23 May 27, 2003 June 06, 2003

Issue 24 June 02, 2003 June 13, 2003

Issue 25 June 09, 2003 June 20, 2003

Issue 26 June 16, 2003 June 27, 2003

Issue 27 June 23, 2003 July 04, 2003

Issue 28 June 30, 2003 July 11, 2003

Issue 29 July 07, 2003 July 18, 2003

Issue 30 July 14, 2003 July 25, 2003

Issue 31 July 21, 2003 August 01, 2003

Issue 32 July 28, 2003 August 08, 2003

Issue 33 August 04, 2003
Issue 34 August 11, 2003
Issue 35 August 18, 2003 August 29, 2003

Issue 36 August 25, 2003 September 05, 2003
Issue 37 September 02, 2003 September 12, 2003

August 15, 2003
August 22, 2003

Printed by authority of the State of Illinois
July 2001 - 675 - GA -82
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1)
2)

3)

4)

5)

6)
7)
8)

9)

ILLINOIS PURCHASED CARE REVIEW BOARD
NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Governor’s Purchased Care Review Board

Code Citation: 89 I1l. Adm. Code 900

Section Numbers: Proposed Action:
900.110 Amendment
900.310 Amendment
900.315 New
900.320 Amendment
900.321 Amendment
900.322 Amendment
900.330 Amendment
900.331 Amendment
900.342 Amendment
900.343 Amendment
900.344 Amendment
900.345 Amendment
900.346 Repeal
900.347 Repeal
900.351 Repeal

Statutory Authority: 105 ILCS 5/14-7.02

A Complete Description of the Subjects and Issues Involved: This set of amendments
involves mainly technical updating and clarification. For example, the rules need to be
revised because the title of the Review Board was changed by statute. In several places,
language that refers to individuals with disabilities has been updated to reflect more
current usage. Numerous other changes have been made to improve syntax, update
statutory references, or reflect currently accepted rulemaking style.

In addition, a new Section has been added to answer questions regarding the effective
dates of rate determinations. The discussions of allowable costs and reasonable costs
have been considerably amplified. Finally, procedural details have been added to the
provisions regarding appeals.

Will these proposed amendments replace emergency amendments currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this proposed amendment contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No




ILLINOIS REGISTER 8524

ILLINOIS PURCHASED CARE REVIEW BOARD
NOTICE OF PROPOSED AMENDMENTS

10)  Statement of Statewide Policy Objective: This rulemaking will not create or enlarge a
state mandate.

11)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Written comments may be submitted within 45 days after the publication of
this notice to:

Sally Vogl

Agency Rules Coordinator
[llinois State Board of Education
100 North First Street (W-475)
Springfield, Illinois 62777
(217)782-52750

Comments may also be submitted via e-mail, addressed to:
rules@isbe.net

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: Some of the facilities that offer special educational and related services
to individuals with disabilities are small businesses.

B) Reporting, bookkeeping or other procedures required for compliance: Recording
and reporting of costs are required.

@) Types of professional skills necessary for compliance: General bookkeeping.

13)  This rule was not included on either of the 2 most recent regulatory agendas because:

It was included on the regulatory agenda for July 2000.

The full text of the proposed amendments begins on the next page:
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ILLINOIS PURCHASED CARE REVIEW BOARD
NOTICE OF PROPOSED AMENDMENTS

TITLE 89: SOCIAL SERVICES
CHAPTER V: GOVERNOR'S ILLINOIS PURCHASED CARE REVIEW BOARD

PART 900
GOVERNOR’S ILLINOIS PURCHASED CARE REVIEW BOARD
Section
900.110 Applicability
900.310 General Provisions Relating to Determining Allowable Costs
900.315 Effective Dates of Rate Determinations
900.320 Cost Reports -- General Requirements
900.321 Attested-CostReperts Non-Allowable Costs and Revenue Offsets
900.322 Definitions Governing Allowable Costs
900.330 Reasonable Cost Einding Provisions
900.331 Reimbursement for Allowable Costs
900.340 Notice and Filing of Appeal
900.341 Principles of Appeals Process
900.342 Basis for Inerease-in-AHowable-Costs Appeals
900.343 Effective Date Dates of Rates Changed on Appeal
900.344 Conditional Increases
900.345 Procedure for Filing Appeals

900.346 Review by Appeals Committee (Repealed)
900.347 Review by Board (Repealed)

900.348 Final Decision of Board
900.349 Mathematical and Clerical Errors in Calculation
900.351 Factors in Evaluating Appeals (Repealed)

AUTHORITY: Implementing and authorized by Section 14-7.02 of the School Code [105 ILCS
5/14-7.02].

SOURCE: Filed May 8, 1979, effective May 18, 1978; amended at 4 Ill. Reg. 9, pp. 241, 244
and 247, effective February 15, 1980; amended at 5 I1l. Reg. 4171, effective April 7, 1981;
amended at 5 I1l. Reg. 5633, effective May 15, 1981; amended at 5 Ill. Reg. 9095, effective
September 1, 1981; codified at 6 Ill. Reg. 12452; amended at 7 Ill. Reg. 6079, effective May 4,
1983; amended at 9 I1l. Reg. 9551, effective June 10, 1985; amended at 11 Ill. Reg. 20552,
effective December 8, 1987; amended at 16 I1l. Reg. 5311, effective March 23, 1992; emergency
amendment at 19 I1l. Reg. 13590, effective September 25, 1995, for a maximum of 150 days;
emergency expired; amended at 27 Ill. Reg. , effective .

Section 900.110 Applicability

a) Fheserules-apply This Part applies to the activities of the Geverner’s [llinois
Purchased Care Review Board, established pursuant to Section 14-7.02 of the
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School Code (H-—Rev—Stat198-eh122par—14-7-02) [105 ILCS 5/14-7.02].

b) Should any rule, subdivision, clause, phrase, or provision of these-rules this Part
be held unconstitutional or invalid for any reason whatsoever, such holding shall
not affect the validity of the remaining portions of theserules this Part.

(Source: Amended at 27 Ill. Reg. , effective )

Section 900.310 General Provisions Relating To Determining Allowable Costs

a)

d)

2

The Gevernor’s Illinois Purchased Care Review Board (Board) approves costs for
facilities providing special educational and related services and also room and
board to children whose educational needs, because of their handieap disabilities,
cannot be met by the special education program of the district in which they
reside.

The-placement-and-services-to-be-provided-are Each such program is subject to
prior approval of the Illinois State Board of Education (ISBE).

Providers must comply with the minimum educatlonal standards as found in the

State Board of Educatlon regardmg Nonpubhc Spemal Education Facilities (23
I1l. Adm. Code 401).

A “private for-profit facility” is an agency which is registered as for-profit by the
Secretary of State in the agency's principal location and recognized as a for-profit
entity by the Internal Revenue Service.

“School health services” are defined-as those direct or indirect services normally
associated with the function of a school nurse, limited to health counseling, health
education, personal hygiene/grooming, first aid/emergency care, safety, and
health protection (prevention) services provided by licensed, registered, or
certified nurses or other non-physician health care professionals employed by a
nonpublic special education facility for the purpose of providing such services to
students placed in such facilities and those services required by the students'
divdual EdueationPlans Individualized Education Programs (IEP).

“Occupancy costs” are defined-as those costs associated with the operation and
maintenance of the physical plant, and all depreciation, all lease or rental, and all
interest.

“Support costs” are defined-as those costs normally associated with the provision
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of food and dietary services, laundry services, housekeeping services, and other
costs associated with the provision of domestic services, including salaries,
wages, fringe benefits, and supplies used in providing such services.

h) Administration “Administrative costs” are defined-as those costs normally
associated with the overall organizational leadership and direction of the various
program service entities with the agency. Such costs include salaries, wages,
fringe benefits and supplies related to executive officers and assistants, clerical
and bookkeeping staff and other costs and fees associated with agency leadership
and direction.

1) Costs incurred by a provider for lease/rent, interest, management fees, contracts
for goods or services, or other contractual agreements with a related organization
shall be disallowed when such costs to the provider are greater than the costs to
the related organization. Related organizations include:

1) Those organizations comprised of one or more individuals, or persons
related to individuals; who are appointed or elected by, employed by, or
serve as paid or unpaid members of the provider's board of control;

2) Organizations established for the primary purpose of providing capital
asset management for the provider;

3) Organizations whe that are limited in their authority to acquire or dispose
of any asset of interest to the provider; by any provision, agreement,
covenant, or contract with the provider's board of control;

4) Organizations where, upon dissolution of the organization or liquidation of
any asset of interest to the provider, such assets and/or proceeds revert
baek to, or benefit, the provider through any provision, agreement,
covenant, or contract with the provider's board of control.

(Source: Amended at 27 I11. Reg. , effective )

Section 900.315 Effective Dates of Rate Determinations

In each instance when the Board determines the rate of reimbursement applicable to a particular
program, the Board shall identify the effective date of the rate.

a) For an original rate applicable to tuition, the Board shall identify the effective date
as either the beginning of the affected school year or the date on which the
program was approved, whichever is later.
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b) When the Board establishes the rate for room and board in a residential facility,
the applicable provisions of this subsection (b) shall apply.
1 If the facility operates throughout the year, the new rate shall take effect
no sooner than September 1 of the school year to which the rate applies.
2) If the facility does not operate during the summer, the new rate shall take
effect on the date when the regular school term begins.
(Source: Added at 27 I1l. Reg. , effective )

Section 900.320 Cost Reports-General Requirements

ble)

o)

d)e)

In-additiensthe The Board shall require the annual filing of an attested cost report
on such financial schedules as the Board may prescribe fersuehreporting (see
Seetion90032H). The time period covered by this report must correspond with
the provider's fiscal year. Whenever possible, the Fhe Board may designate cost

reports filed with other state agencies as suitable for fulfilling this requirement.
Cost reports submitted to the Board for purposes of determining allowable costs
must be accompanied by a certified audit for the most recently ended fiscal year
unless this requirement is waived by the Board. Factors to be considered in
waiving this requirement would include but not be limited to:

1) the absolute number of pupils placed by Illinois teeat school districts in an
individual facility,

2) the total enrollment of that facility, or
3) the magnitude of the annual operating budget for the school.

Unless prior arrangements are made with the Board, this report must be filed on
or before the latter of either January 15 or 90 days after the end of the provider's

fiscal year., —botbenedo ot e L e cn it o e mme Bl fee b o Db o
facilities whicl do not comply with this provision.

Financial data must be reported in accordance with generally accepted accounting
principles using the accrual basis for accounting, unless prior arrangements are
made with the Board.

The Board may request such additional financial information as is necessary to
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fulfill its duties. Circumstances which would cause the Board to request
additional information include substantial revisions in the provider's program or
substantial revisions in the population of the provider's facility. This may include
requiring a provider to submit a certified financial statement if # the Board
determines that such a statement is needed.

Qﬂ . . . . . .
repertingrequirements-are-met: Providers shall cooperate in audits undertaken to
verify the truth, accuracy and completeness of reported costs.

(Source: Amended at 27 I1l. Reg. , effective )

Section 900.321 Attested-CostReports Non-Allowable Costs and Revenue Offsets
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a)y  Nen-reimbursable Non-allowable serviee costs. The following shall be
considered non-allowable or non-reimbursable service costs:

Seetioninelading Medical care provided by licensed physicians, and
therapy services provided by psychiatrists except for their diagnostic or
evaluation services and consultation to education staff; licensed dentists,
except for diagnosis or evaluation and consultation to education staff;;
other health or medical personnel, including nursing services, except as
they are providing school health services, as defined in Section
900.310(e); and other medical personnel involved in the provision of
ongoing medical care. Nursing services necessary to meet state child care
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11censmg requlrements are allowable Ges%s—a%&rba%&bl%teﬂ%%eepﬁeﬂs

Supplies used by the above medical care personnel in carrying out

activities which are not reimbursable vrdersubseetion b4 A)rof this
Seetton.

Overhead costs incurred by the above medical care personnel in the
provision of serv1ces Wthh are not reimbursable urdersubsection

Expenses resulting from transactions with related organizations which are
greater than the expense to the related organization.

A) Where the provider makes rent/lease payments to a related
organization, as defined in Section 900.310(i) of this Part,
rent/lease expense is disallowed and the capital costs of the related
organization must be used.

B) Interest expense paid to a related organization is disallowed.
However, interest expense incurred by the related organization is
allowable.

@) The cost of goods and services purchased from a related

organization shall be allowable to the extent that the cost to the
provider does not exceed the cost to the related organization.

D) Providers may be required to submit evidence to substantiate or
refute any claim of relatedness in determining allowable costs.

E) Providers shall identify all transactions with related erganization
transaections—with-the organizations in their annual filing of the cost
report.

F) Related-organization-allowable Allowable costs of related
organizations shall be added to the provider's costs for the same

cost centers for determination of reasonable cost standards
applicable to the provider's costs.
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Neon-straightline Non-straight-line depreciation. (However, straight-line
depreciation is an allowable cost.)

Research cost, other than costs for program evaluation.

Bad debt.

Special benefits to owners including owner and keyman life insurance,
except insofar as required by lending institutions.

Compensation to non-working owners and non-working effieer's officers’
salary.

Discounts, rebates, allowances and charity grants.
Entertainment expenses.

Fund raising.

aeﬂ%s—even%es&genepafeﬁevenﬂe Costs of productlon 1nclud1ng

wages paid to students, incurred solely for the purpose of generating
revenue from the sale of goods and services. Wages paid to students and
other services approved by the State Board of Education for vocational
training or educational arts and craft activities are allowable, even if they
generate revenue.

14)1H) Interest payments related to non-program assets.

15)+2) Costs incurred by owners or boards of directors for non-program

activities,
including that portion of overhead which should be allocated to these
activities.

16)+23 Printing expenses not related to the program.

1714 Cenferencesand-conventionsas-speeified-hereafter: Travel, lodging, food

and registration expenses related to attending attend conferences, and
conventions, and meetings related to lobbying activities, association

business, or entertainment. beyond-S0-mies-ofHinois-arenot-allowable:

Costs to attend conferences and conventions held in state, or within 50
miles of the state where the facility is located, Hhneis are allowable under
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the following conditions:
A) The conference or convention is specifically efan-eduecational
nratare-(-e—mprovementofskilHevels) related to special

education, or the conference, convention or meeting was sponsored

by the State Meeﬁngs—d%eeted—tew&%ebb&aeﬂwﬁes—%deve%ed

B)B} Allowable conference and convention expenses must-shall be
grouped with-the under administrative costs eenter and subject to
the administrative ceiling in accordance with Section
900.330(b)(1) of this Part.

(@) Allowable employee development or training costs incurred to
meet staff certification or licensure requirements of any State
governmental unit may be reported under program costs.

18)+5) Dues to national, state and parent organizations.

_)1—6} Scholarshms or awards and grants to 1nd1v1duals sheuld—never—b%mel&éed

20)+A Fees for nonprogram—related professional, technical, social or other

organizations unrelated to the program.

21)+8) Nonclient transportation, including staff transportation to and from work.

exelading program-related Program-related staff transportation whieh is

an allowable cost.

22)  Meals provided to individuals who are not clients.

23)19) Intra-agency fund loan interest.
24)20) Fines and penalties.

25)21H Mortgage and loan principal payments.
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26)22) Contributions and donations by the agency.
27)23) Asset acquisition costs. (That is, costs of items reported on the agency's

books when those costs exceed $500 for items having a life of one year or
more. Depreciation for these items is, however, an allowable expense.)

28)24) Contingencies.

29)25) Special legal fees. such as Tegal work relating to non-program work ol the
owners-or-ltegal-feesfor suing the-State Legal expenses incurred on behalf
of clients for non-program activities or for litigation against governmental
agencies.

30)26) Imputed value of goods and services.

31)2% Severance pay.

32)283 Sales tax for not-for-profit organizations.

33)293 Income tax.

34)363 Student transportation to and from the facility, as a responsibility of the
placing school district, reimbursable under Section +4-31-04-14-13.01 of
the School Code [105 ILCS 5/14-13.01].

35)3H Clothing and allowances.
36)32) Costs of advertising for clients and public relations.

Revenuesto-be-offset. Private contributions and non-governmental revenues
granted to a provider for improving or enhancing its program shall not be offset.

The following sources of revenue shall be offset.-as-appropriate;againsteosts
itemized in subsections (D) D). (b} 2) or (b)(3) of this Section:

1) Revenues from government-funded school breakfast and lunch programs

must be offset against the cost of meals b e e

2) Revenues from the rental of portions of the building must be offset against

property costs. (These would be oflset against occupancy cost in all three
e
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Revenues from unrestricted investments must be offset against interest
costs; revenues from unrestricted investments exceeding interest expenses

need not be offset. (Fheseshould-be-offsetagainstinterest-costsinall
three-compeonents-of-eosts:)

Revenues from local educational agencies for diagnostic services.

Revenues from workshop programs must be offset against the cost of
those programs in whichever of the above components they were reported.

Revenues for special education, related services, and room and board,
insofar as any nenelient-speeifie income not related to a specific client is
received from any governmental state-orfederal agency.

A gain on a sale of an asset, in which the state State has any monetary
interest, shall be offset against the cost center in which the asset was
reported.

A) The total offset taken shall not exceed the state's State’s interest in
said asset.

B) The offset shall not be applied against other cost centers unless an
expense allocation has been made to more than one cost center.

@) An offset schedule shall be developed any time a single-year
single-year offset creates a financial difficulty for the provider.
The length of an offset schedule shall not exceed the length of the
original expense schedule (depreciation) as reported to the Board
on the annual cost report or certified audit.

Fees paid by any governmental unit for specific client services in addition
to the per diem cost approved by the Board, insofar as the fees are for
services included in program costs reported to the Board. The Board may
waive the offset if the provider stops charging these fees and there is
documentation with respect to the necessity for specific client services
from the State agency or department that is responsible for program
approval or that purchases services from the provider.

(Source: Amended at 27 I1l. Reg. , effective )

Section 900.322 Definitions Governing Allowable Costs
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a) The definitions used in the determination of allowable costs shall be in
accordance with H-Rev—Stat199-eh122 pars—14-1-08-and14-7-02 Sections
14-1.08 and 14-7.02 of the School Code [105 ILCS 5/14-1.08 and 14-7.02 and
applicable rules governing educational services to children with disabilities,
including 23 Ill. Adm. Code 226 and 23 Ill. Adm. Code 401. The following shall
be considered allowable costs except as excluded pursuant to Section 900.321 of
this Part:

1) Salaries, wages and fringe benefits for qualified staff and fees for
consultants involved in the direct planning and delivery of classroom
educational services, including teachers, teacher aides, and the supplies
and overhead costs necessary to carry out these activities.

2) Salaries, wages and fringe benefits for qualified staff and fees for
consultants involved in the direct delivery of program-related services
including: speech and language clinicians; audiologists; occupational
therapists; social workers; counselors; psychologists; recreation workers;
vocational training personnel; school health services personnel; and the
supplies and overhead costs necessary to carry out these activities.

3) Salaries, wages and fringe benefits for qualified staff and fees for
consultants involved in the direct delivery of residential care services
including: habilitation/child care workers, and the supplies and overhead
costs necessary to carry out these activities.

4) Food and dietary, transportation and other costs essential to the program.

b) For those providers whose cost reports to other agencies are used by the Board,
the definition of allowable costs used by the agency which collected the original
report will be considered.

<) The manner in which allowable costs are assigned to residential and education
cost centers will be subject to review and adjustment by the Board. The Board
may assign all costs other than the cost of instructional services to the residential
cost center for Medicaid-eligible, hospital, psychiatric care, or juvenile
correctional programs or when reported costs are not assigned to education or
residential cost centers.

(Source: Amended at 27 Ill. Reg. , effective )

Section 900.330 Reasonable Cost Provisions Finding




ILLINOIS REGISTER 8537

b)bH

ILLINOIS PURCHASED CARE REVIEW BOARD

NOTICE OF PROPOSED AMENDMENTS

Only reasonable costs which that are necessary for the accomplishment of
program goals and objectives will shall be allowable. AHewablecostsshallnet

exceed costs which would be incurred by a "prudent buyer.” A cost is reasonable

if, in its nature or amount, it does not exceed that which would be incurred by a
prudent buyer under the circumstances prevailing at the time the decision was
made to incur the costs. Accordingly, the Board shall seek to approve
expenditures for goods and services at a cost which is as low as possible without
sacrificing the quality of goods or services received. Parameters for frequently
incurred costs, including staffing costs, wil may be developed by the Board
through comparison of costs incurred by all reporting schools by type of program.
For programs with budgeted costs, the allowable staffing, consultant services, and
other costs shall be determined as follows:

1 The Board shall establish parameters for determining allowable program
staff salaries and allowable staffing levels. For new educational programs,
the Board shall consult with the Illinois State Board of Education to
determine allowable salaries and allowable program staff and consultant
services.

2) Allowable employee fringe benefits, supplies, travel, and other costs shall
not exceed costs that would be incurred by a “prudent buyer.”

3) For new residential programs, allowable costs may be determined based
on costs approved by another child care agency of the State of Illinois.

4) The special education and related services that will be required in response
to the unique characteristics of the children being served by new programs
will be considered in determining allowable costs.

Reasonable cost ealewlations ceilings for support, administration and occupancy
costs shall be determined as follows:

DAY All facilities will be grouped by type of program offered on the
basis of actual costs for support, administration, and occupancy.
Allowable costs for support, administration and occupancy utilize a cost
range ceiling of 125% of the median as a reasonable upper limit.
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2)By For a private for-profit facility, reimbursement will be allowable at
115% of the median cost for support, administration and the physical plant
operation and maintenance portion of the occupancy costs for all facilities
operating a similar type of program. When actual costs exceed 115% of
these medians, a cost ceiling of 125% of these medians will be utilized.

3)6&) Calculation of median costs for the coming rate year will be based
on cost reports received prior to April 15 ferthe-comineraterear. Cost
reports not received prior to April 15 may be included in the median
calculation using the prior syear year’s cost report, adjusted for inflation, as
established by the Board.

Reported costs will be updated for inflation experienced and projected for

the time between the period covered on the cost report and the middle of the
current school year. The Board will develop an appropriate index for inflation
factors each year using the component method to update costs in programs for the
same time periods.

Allowable costs approved by the Geverner’s-Illinois Purchased Care Review
Board for any nonpublic school program or segment thereof shall not exceed the
allowable costs for that school which are approved by any other Illinois state State
agency for the same program or program segment.

Each Illinois state State agency which purehases-approves room and board rates
serviees-from for nonpublic schools shall eertify~te notify the Gevernor’s Illinois
Purchased Care Review Board of the approved rate for each nonpublic school

recelvmg funding {subject to Sectlon 14-7. 02 of the School Code)-the-meansby

The Board may use as bases for allowable costs those costs reimbursed by the
state in which the facility is located. These may, however, be adapted to meet
known dlfferences in cost determmatlon methodologles teﬂs&r%tha{—n&ees%s—a%e

The Board may waive allowable cost provisions for an out- of-state fac111tV

Eactors-to-be-consideredin Circumstances that would lead the Board to waive

allowable cost provisions determiningwhetherto-adeptthe-costsreimbursed-by
otherstates shall include but are not limited to the following:

1) Fhrenumberot Hinots-chidrentreated-by-the out-of-state faethity: Only a
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small number of Illinois children receives treatment services in the out-of-
state facility;

| . c . dod byl : cacility: The

out-of-state facility submits a substitute cost report as prescribed by the
Board, and/or the facility requests that the Board adopt the official rate of
another state or local governmental agency:

.  tiosof the-children bei | :

faetlity: The out-of-state facility will only provide treatment services at a
non-negotiable or stated cost, and the treatment services are not available
in other settings:

o dificuliv in obiain e these-childreninotl s

The placement of a child in the out-of-state facility is the result of a cou
order.

2)f)  Allowable costs may be adjusted for the cost of excess or idle capacity.

Per-student allowable costs shall be determined in the following manner:

Y

2)

Per-student allowable costs for room and board will be determined on the
basis of actual enrollment or 90% of licensed capacity, whichever is
larger.

Per-student allowable education costs shall be determined on the basis of
program enrollment, as reported by the facility and verified by the Illinois
State Board of Education. Such verification shall be based on the total
reimbursement days claimed by all school districts for each facility. In the
event of a discrepancy between the enrollment reported by the facility and
the enrollment reported by the Illinois State Board of Education, the
higher enrollment figure shall be used in determining the per-student
allowable education cost, except as provided for in Section 900.342(a)(6)
of this Part.

h)e}  Cost determination for an eut-efstate out-of-state public school program shall be made
on the basis of documented prior costs or the an operating budget for the public program.

1)

2)

Sueh-budget Cost information shall be reported annually;prierte-thefirst

day-ofeachseheolyear; by an authority representing the eut-of-state out-
of-state public school district or other public entity operating the program.

Additional information such as enrollment, school calendar, weighting
factors, or budget detail may be required if such information is not
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included ## with the eperating-budget cost information submitted for
review.

3) Any increase in the actual costs of a program, determined after the original
cost determination, shall be submitted to the Board in the form of an
appeal, to be approved by the Board prior to payment being made by any
Illinois school district. Appeals will only be considered which address
changes in the current school year.

(Source: Amended at 27 I1l. Reg. , effective )

Section 900.331 Reimbursement for Allowable Costs

a)

b)

Reimbursement shall be made on the basis of days of enrollment in a program at a
nonpublic school approved by the Illinois State Board of Education.

Reimbursement to the local educational agency shall be made on the basis of an
allowable eest-determination costs approved #advanee by the Gevernor’s [llinois
Purchased Care Review Board.
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responsiblefor-the reimbursementfor-the puptt/elient: The Illinois State Board of
Education will reimburse for room and board payments only when no other state
agency is involved in the placement of the child. (See Sections 14-7.02 and 14-
8.01 of the School Code [105 ILCS 5/14-7.02 and 14-8.01.])

Other state agencies may reimburse for costs which are
otherwise nonreimbursable, but their responsibility for so doing shall be limited
by their own rules and procedures regarding such payments. Fo-the-extentne
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(Source: Amended at 27 Ill. Reg. , effective )

Section 900.340 Notice and Filing of Appeal

Providers will be informed in writing of the allowable costs for their services. Appeals of
allowable costs shall be limited to the circumstances described in Section 900.342 of this Part
and shall be submltted in wrrtlng w1th1n 60 days of after the postmark date of the notrce Netiee

determmed—by—aﬂﬁajeﬁtyef—tk%member&eﬁtl%eardr Thereafter an appeal shall be con51dered

only when submitted within 30 days after the provider becomes aware that one of the
circumstances described in Section 900.342 of this Part has arisen, as documented by the
affected provider. Upon a facility’s written request, the Board shall provide in writing a detailed
cost calculation including a description of each cost amount disallowed. No adjustment to
allowable costs shall be made with respect to any prior school year.

(Source: Amended at 27 Ill. Reg. , effective )

Section 900.342 Basis for Inerease-in-AHowable-Costs Appeals

a) Inereases-in-allowable-costs-ean-be-granted-by-the The Board can grant an

increase in allowable costs for any of the following reasons:

1) There has been an extraordinary increase in program operating costs
which are beyond the reasonable control of the provider and which
substantially threaten the program's financial stability viability.

2) Mechanical or clerical errors were committed by the provider or the Board
as depicted on required cost reports and in the rate calculation process
used by the Board in determination of allowable costs.

3) Statutory or regulatory requirements of any state governmental unit whieh
has have erwill-have generated or will generate a substantial increase in
allowable costs during the current cost reporting period.

4) There has been or will be a substantial decrease in external funding,
subsidies, grants, gifts, or donations which constitute a substantial portion
of the funding for the core functions previded-bya-standard-purchase of
the program to the extent that such revenues were considered available
when the Board approved the allowable costs for the provider.

5) A substantial program change has been or will be undertaken, which-has
or-will-result resulting in a substantial increase in costs. Fhe Each such
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appeal must #-all-eases contain documentation with respect to the
necessity of these program costs from the state agency or state department
that is responsible for program approval or that purchases services from
the provider.

6) Wherea A provider believes a significant discrepancy exists between its
enrollment figures as submitted and the enrollment figures determined by
the State Board of Education.;the The provider may resolve the
discrepancy with the appropriate local school districts and appeal the
initial per-student allowable cost determination. Such an appeal will only
be considered where the local school districts amend their enrollment
figures with the State Board of Education.

If a provider elects not to submit costs to the Board for approval because the
tuition charge for special education and related services has not increased by more
than 10% over the prior school year and does not exceed $4500 per year, the
provider may not then submit its costs for review after the beginning of the school
year. Such costs will not be approved by the Board. Any provider electing to
submit a cost report used for allowable cost determination may not revert to this
provision in subsequent years.

(Source: Amended at 27 I1l. Reg. , effective )

Section 900.343 Effective Date Dates of Rates Changed on Appeal

When the Board changes a rate of reimbursement as a result of an appeal, it shall determine the

effective date of the change as part of its final decision on the appeal.

a)

In no case shall the effective date of
any rate change appeal be granted prior to the date on which the program was
approved or prior to the first day of the school year in which the appeal is

received by-the Exeeutive Direetor, whichever was later.

The Board shall not change a rate of tuition reimbursement applicable to a
particular school year later than its first meeting in the month of July following
the end of the regular school term.

For room and board rates involving the coordination of rates with other states or
other Illinois State agencies, the Board may change the applicable rate for the
school year no later than its first meeting in the month of August following the
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end of the regular school term.

Source: Amended at 27 I11. Reg. , effective )

Section 900.344 Conditional Increases

The Board will grant a conditional increase prior to the occurrence of the reason for the appeal if
that reason conforms to the provisions of Section 900.342(a)(3), (a)(4) or (a)(5) of this Part, as

appropriate, and if such prOJected inereases 1ncrease in cost is predlctable both as to effectlve
date and amount. As s th . nal in o cider

(Source: Amended at 27 I1l. Reg. , effective )

Section 900.345 Procedure for Filing Appeals

a) An appeal for an increase in allowable costs shall be submitted in writing to the
Exeeutive Director-of the Geverner’s [llinois Purchased Care Review Board and
shall should contain the following:

1) The name and address of the provider-and-the-sovernmentalunit-which
makes payment to the provider.

2) The current, approved allowable costs and the allowable costs sought
pursuant to the appeal.

3) A clear, concise statement of the reasons for the appeal, the requested
effective date of the increased allowable costs which are sought, and the
reasons for this effective date.

4) A detailed statement of financial, statistical and related information in
support of the appeal which indicates the relationship between the
additional costs submitted and the change of circumstances or other
reasons for the higher costs.

5) A-—eitationte Documentation of any statutory, regulatory, or contractual
requirement pertinent to the appeal.
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6) In the case of appeals based on Section 900.342(a)(3), (a)(4) or (a)(5) of
this Part, such-appealsshall- be-accompanied-by a written statement
secured by the provider from the governmental unit(s) which purchases
eeme services from the provider that the governmental unit(s) considers
the costs claimed in the application for administrative adjustment to be
warranted.

7) Certification by either the chief executive officer or the financial officer of
the provider that the application and all information reports, schedules,
budgets, books and records submitted are true, correct and accurate. False
certification shall be subject to whatever penalties are appropriate under
the criminal statutes of the State of Illinois.

fequ&emeﬁt—etlthrs—su-bseetreﬁ—kr—&éémeﬂ—ﬂe No appeal can be acted upon
unless the prov1der has filed an attested cost report fer—rts—ﬁseﬂ—ye%endmg—mthe

made in accordance
w1th Sect10n 900 320( a) of th1s Part Attested reports from more recently
completed fiscal years may also be considered in an appeal, as may other relevant
documents.

Documentation submitted in support of the appeal, but subsequent to filing of the
appeal, shall should contain the certification described in Section 900.342 of this
Part.

Any appeal under this seetiorr Section shall contain sufficient information to
permit the Board to translate the expenditure(s) giving rise to the appeal into
reimbursable allowable costs. The provider shall provide any other information,
books and records which the Board may reasonably request. If the provider fails
to provide such information, books and records within forty-five (45) days ef after
such a request, the application will be rejected.

The Board shall process an appeal filed in accordance with this Section within
120 days after receiving it except that, if the Board requests additional
information, the response period shall be extended by the amount of time taken in
providing that information. The Board may delay an appeal decision beyond 120
days at the request of the affected provider.

(Source: Amended at 27 Ill. Reg. , effective )

Section 900.346 Review by Appeals Committee (Repealed)
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b)
b
2)
3)
4y
5)
6)
(Source: Repealed at 27 I11. Reg. , effective )

Section 900.347 Review by Board (Repealed)

(Source: Repealed at 27 I11. Reg. , effective )

Section 900.351 Factors in Evaluating Appeals (Repealed)
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(Source: Repealed at 27 I11. Reg. , effective )
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6)
7)

8)

9)

10)

11)

12)

13)
14)

15)

16)

OFFICE OF BANKS AND REAL ESTATE
NOTICE OF ADOPTED RULES

Heading of the Part: Illinois State Treasurer and Office of Banks and Real Estate Joint
Rules Governing the Uniform Disposition of Unclaimed Property Act

Code Citation: 38 Ill. Adm. Code 321

Section Numbers: Adopted Action:
N/A N/A
Statutory Authority:

Implementing and authorized by the State Treasurer’s Act [15 ILCS 505/0.05].

Effective Date of Rule: May 13, 2003

Does this rulemaking contain an automatic repeal date? No

Does this rule contain incorporations by reference? Yes

A copy of the adopted rule is on file in the Office of Banks and Real Estate’s principal
office and is available for public inspection.

Notice(s) of Proposal Published in Illinois Register:
26 I11. Reg. 8078 on May 31, 2002

Has JCAR issued a Statement of Objections to this rule? If answer is "vyes." please
complete the following: No

Difference(s) between proposal and final version: None

Have all the changes agreed upon by the agency and JCAR been made as
indicated in the agreements issued by JCAR? Yes

Will this rule replace an emergency rule currently in effect? No

Are there any amendments pending on this Part? No

Summary and Purpose of Rule: This rule establishes authority for the Office of Banks
and Real Estate to conduct Unclaimed Property examinations on behalf of the State
Treasurer.

Information and questions regarding this adopted rule shall be directed to:

Jeff Riley
Legislative Liaison
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Office of Banks and Real Estate
500 E. Monroe Street
Springfield, IL 62701
217/782-6167

The full text of the adopted rule begins on the next page:
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TITLE 38: FINANCIAL INSTITUTIONS
CHAPTER II: OFFICE OF BANKS AND REAL ESTATE

PART 321
ILLINOIS STATE TREASURER AND OFFICE OF BANKS AND REAL ESTATE JOINT
RULES GOVERNING THE UNIFORM DISPOSITION OF UNCLAIMED PROPERTY
SOURCE: Adopted at 27111. Reg. 8548, effective May 13, 2003.

(Agency Note: This Part is a joint rule of the Illinois State Treasurer and the office of Banks and
Real Estate. The text of the Part appears at 74 I1l. Adm. Code 761.)
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
NOTICE OF ADOPTED AMENDMENTS

Heading of the Part: The Travel Regulation Council

Code Citation: 80 I11. Adm. Code 3000

Section Numbers: Adopted Action:

3000.300 Amend

Statutory Authority: Implementing and authorized by Sections 12-1, 12-2 and 12-3 of the
State Finance Act [30 ILCS 105/12-1, 12-2 and 12-3].

Effective Date of Amendments: May 12, 2003

Does this rulemaking contain an automatic repeal date? No

Do these Amendments contain incorporations by reference? No

A copy of the adopted amendment, including any material incorporated by reference, is
on file in the agency’s principal office and is available for public inspection.

Date Notice of Proposal Published in Illinois Register:

January 10, 2003
27 11l. Reg. 386

Has JCAR issued a Statement of Objections to the Amendments? No

Differences between proposal and final version. Several minor editing changes were
made.

Have all the changes agreed upon by the agency and JCAR been made as
indicated in the agreement letter issued by JCAR? Yes

Will these amendments replace an emergency amendment currently in effect? Yes

Are there any amendments pending on this Part? Yes
Section Number Proposed Action Illinois Register Citation/Issue Date
3000.Appendix A Amend 27 1ll. Reg. 1798, February 7, 2003

Summary and Purpose of Amendments: 30 ILCS 105/12-2(b) ties the auto mileage
reimbursement rate to the federal rate and goes on to say that changes to the federal rate
made during the State’s fiscal year will not be effective until the following July 1. The
intent of this language was to protect agency budgets should the federal government
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increase the mileage reimbursement rate in the middle of the State’s fiscal year. On
January 1, 2003, the federal rate decreased. To effectuate the intent and to save the State
unneeded and unaffordable expense, this amendment will clarify that federal rate changes
to decrease the mileage reimbursement rate go into effect immediately and changes that
increase the rate go into effect the following July 1.

16)  Information and questions regarding this adopted amendment shall be directed to:

Ben Bagby

[llinois Department of Central Management Services
720 Stratton Office Building

Springfield IL 62706

(217)782-9669

The full text of the Adopted Amendments begins on the next page.
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Section

3000.100
3000.110
3000.120
3000.130
3000.140

Section

3000.200
3000.210
3000.220
3000.230

Section
3000.300
3000.310

Section

3000.400
3000.410
3000.420
3000.430

Section
3000.500
3000.510

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
NOTICE OF ADOPTED AMENDMENTS

TITLE 80: PUBLIC OFFICIALS AND EMPLOYEES
SUBTITLE I: GENERAL TRAVEL CONTROL
CHAPTER IV: TRAVEL REGULATION COUNCIL

PART 3000
THE TRAVEL REGULATION COUNCIL

SUBPART A: GENERAL

Authority

Philosophy

Policy

Scope and Interpretation
Definitions

SUBPART B: TRAVEL CONTROL SYSTEM

Travel Control System

Designation of Headquarters

Expenses at Headquarters or Residence

Preparation and Submission of Vouchers or Travel Expenses

SUBPART C: TRANSPORTATION

Modes of Transportation
Routing

SUBPART D: LODGING

Lodging Allowances

Least Costly Lodging

Conference Lodging

Employee Owned or Controlled Housing

SUBPART E: PER DIEM/MEALS

Per Diem Allowance
Meal Allowance
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SUBPART F: MISCELLANEOUS RULES

Section
3000.600 Reimbursable and Non-Reimbursable Expenses
3000.610 Expenses Related to Transportation
3000.620 Receipts Required
3000.630 Meals for Other Persons
SUBPART G: EXCEPTIONS
Section
3000.700 Exceptions to the Rules
3000.710 Board/Agency Rules
3000.720 Non/Required Travel
Appendix A Reimbursement Schedule

AUTHORITY: Implementing and authorized by Sections 12-1, 12-2 and 12-3 of the State
Finance Act [30 ILCS 105/12-1, 12-2 and 12-3].

SOURCE: Emergency rules adopted at 10 I1l. Reg. 12697, effective July 2, 1986, for a
maximum of 150 days; adopted at 10 Ill. Reg. 18188, effective January 1, 1987; peremptory
amendment at 11 1. Reg. 14854, effective August 25, 1987; amended at 12 I1l. Reg. 11626,
effective July 1, 1988; amended at 14 I1l. Reg. 10014, effective July 1, 1990; amended at 19 III.
Reg. 7852, effective July 1, 1995; amended at 20 I1l. Reg. 7372, effective May 13, 1996;
amended at 20 I1l. Reg. 9025, effective July 1, 1996; amended at 21 Ill. Reg. 8899, effective July
1, 1997; amended at 22 I1l. Reg. 11713, effective July 1, 1998; emergency amendment at 23 Il1.
Reg. 11332, effective August 27, 1999, for a maximum of 150 days; amended at 24 Ill. Reg. 245,
effective December 27, 1999; emergency amendment at 24 11l Reg. 861, effective January 1,
2000, for a maximum of 150 days; amended at 24 Ill. Reg. 1908, effective January 2, 2000;
amended at 24 Ill. Reg. 7737, effective May 9, 2000; amended at 26 Ill. Reg. 14985, effective
October 8, 2002; emergency amendment at 27 Ill. Reg. 557, effective January 1, 2003, for a
maximum of 150 days; amended at 27 Ill. Reg. 8551, effective May 12, 2003.

SUBPART C: TRANSPORTATION
Section 3000.300 Modes of Transportation

a) All travel shall be by the most economical mode of transportation available
considering travel time, costs, and work requirements. Modes of transportation
authorized for official travel include automobiles, railroads, airlines, buses,
taxicabs and other usual means of conveyance.



ILLINOIS REGISTER 8555

b)

2

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
NOTICE OF ADOPTED AMENDMENTS

State vehicles may be used when most economical. When applicable, Vehicle
Rules (44 I11. Adm. Code 5040) issued by the Department of Central Management
Services shall govern use of State-owned vehicles. Agency rules further defining
use of vehicles may also apply. Specific instructions covering service and repairs
of these vehicles are to be found in the glove compartment of each vehicle.

Arrangements on airplanes, trains, or boats shall be the least costly reasonably
available alternative.

Chartered aircraft, boats, trains, buses, or other such conveyance; shall be used
only as a last resort or if proven to be most economical for the circumstances. A
full explanation for the use of such transportation must accompany the voucher.

The rental of an automobile while on travel status is allowed, if circumstances
require. The most economical vehicle available that is suitable for the State's
business shall be obtained. The collision damage waiver and personal accident
insurance on rented vehicles are not reimbursable.

Privately owned vehicles may be used when authorized by appropriate agency
personnel.

1) Employees using private vehicles while on State business must have
insurance coverage in an amount not less than that required by Section 10-
101(b) of the Illinois Vehicle Code [625 ILCS 5/10-101(b)]. Prior to such
authorization the Agency Head shall require employees to file a statement
certifying that they are duly licensed and carry at least the minimum
insurance coverage or shall require such certification to be noted on the
travel voucher.

2) Reimbursement for use of a private vehicle shall be on a mileage basis and
shall be in accordance with the rate promulgated pursuant to 5 USC
5707(b)(2) and is shown in Appendix A, Reimbursement Schedule.
Hewever+ In the event the rate set under the federal regulations increases
ehanges during the course of the State’s fiscal year, the effective date of
the new rate shall be the July 1 immediately following the change in the
federal rate. In the event the rate set under the federal regulations
decreases during the course of the State’s fiscal year, the effective date of
the new rate shall be the effective date of the change in the federal rate.

Agency Heads may authorize the use of privately owned aircraft on State
business.

1) Employees using privately owned aircraft on State business shall be duly
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licensed by the appropriate licensing body for the particular aircraft to be
flown, shall carry insurance in at least the amount of $500,000 combined
single limit, and shall certify this to the Agency Head. Such certification
shall be available for review and shall also be noted on the travel voucher.

2) Reimbursement for the use of privately owned aircraft may be set by the
individual Boards, but shall not exceed the rate set by the Federal
Government pursuant to 5 USC 5707(b)(2) and 41 CFR 301-4.2(a)(2), as
revised (September 8, 1998, Federal Register, Vol. 63, #173, Government
Printing Office). No later amendments or editions shall act to vary this
rate.

(Source: Amended at 27 Ill. Reg. 8551, effective May 12, 2003)
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1) Heading of Part: Fees and Charges

2) Code Citation: 50 Ill. Adm. Code 2505

3) Section Number: Adopted Action:
2505.10 Amendment
2505.20 Amendment
2505.60 Amendment

4) Statutory Authority: Implementing Section 408 and authorized by Sections 401 and
409(5) of the Illinois Insurance Code [215 ILCS 5/401, 408 and 409(5)].

5) Effective Date of Amendments: May 12, 2003

6) Do these amendments contain an automatic repeal date? No

7) Do these amendments contain incorporations by reference? No

8) A copy of the adopted amendments, including any material incorporated by reference, is
on file in the Department of Insurance’s principal office and is available for public

inspection.

9) Notice of Proposal Published in Illinois Register:

October 25, 2002, 26 I11. Reg. 15166

10) Has JCAR issued a Statement of Objections to these amendments? No

11) Difference(s) between proposal and final version: No substantive changes have been
made.

12) Have all changes agreed upon by the agency and JCAR been made as indicated in the
Agreements issued by JCAR? Yes

13) Will these amendments replace an emergency rule currently in effect? No

14) Are there any amendments pending on this Part? No

15) Summary and Purpose of rulemaking: These changes are being made to raise the per
Diem fee insurance companies are charged for market conduct examiners to $300. This
will allow the Department to recover a greater percentage of examination related
expense of salaries, retirement, Social Security, and group insurance. The current per
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diem fee of $175 has been in effect since 1989. In FY02, only 74% of the examination
staff costs were recovered from the revenue generated by market conduct examinations;

the Department estimates that only 64% of such FY03 costs will be recovered.

16) Information and questions regarding these adopted amendments shall be directed to:

Larry Wieties

Market Conduct Section
Department of Insurance

320 West Washington
Springfield, Illinois 62767-0001
(217) 785-5043

The full text of the Adopted Amendments begins on the next page.
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TITLE 50: INSURANCE

CHAPTER I: DEPARTMENT OF INSURANCE
SUBCHAPTER ee: FEES, CHARGES AND TAXES

PART 2505

FEES AND CHARGES
Section
2505.10 Purpose
2505.20 Applicability
2505.30 Severability
2505.40 Definitions
2505.50 Fees and Charges
2505.60 Performance (Market Conduct) Examination Expenses and Fees
2505.70 Financial Regulation Fee for Domestic Companies
2505.80 Financial Regulation Fee for Foreign and Alien Companies
2505.90 Financial Examination Expenses and Fees

2505.100 Payment Due Date of Fees and Charges
2505.110 Civil Penalties and Interest
2505.120 Hearings

2505.JLLUSTRATION A Calculation of Financial Regulation Fee for Affiliated Domestic
Companies

2505.ILLUSTRATION B Calculation of Financial Regulation Fee for Affiliated Foreign or
Alien Companies

AUTHORITY: Implementing Section 408 and authorized by Sections 401 and 409(5) of the

[llinois Insurance Code [215 ILCS 5/401, 408 and 409(5)] {see P-A-90-583effective May29;
1998).

SOURCE: Adopted at 23 Ill. Reg. 279, effective December 21, 1998; amended at 27 Ill. Reg.
8557, effective May 12, 2003.

Section 2505.10 Purpose

This Part sets forth certain procedural requirements and the fees and charges collected from
domestic, foreign and alien insurance companies pursuant to Section 408 of the Illinois Insurance

Code [215 ILCS 5/408] {see-P-A-—90-583-effeetive May29-1998).

(Source: Amended at 27 I1l. Reg. 8557, effective May 12, 2003)

Section 2505.20 Applicability
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This Part applies to any person or company conducting or transacting any of the actions
addressed by Section 408 of the Illinois Insurance Code in which a fee or charge can be assessed
by the Director of the Department of Insurance [215 ILCS 5/408] (see P-A-98-583effective
May291998).

(Source: Amended at 27 I1l. Reg. 8557, effective May 12, 2003)

Section 2505.60 Performance (Market Conduct) Examination Expenses and Fees

The Director may charge the expenses incurred in any performance examination authorized by
law to be paid by the company or person being examined pursuant to Section 408(3) of the Code
[215 ILCS 5/408(3)]. The Director may charge, but is not limited to:

a)

b)

A per diem charge of $300 $375 per examiner for examinations pursuant to
Section 408(3) of the Code [215 ILCS 5/408(3)] plus lodging and travel expenses,
as assessed pursuant to subsection (b) of this Section.

The travel and lodging expenses shall be calculated in accordance with the
applicable travel regulations as published by the Department of Central
Management Services and approved by the Governor’s Travel Control Board,
except that out-of-state lodging and travel expenses related to examinations
authorized under Section 132 of the Code [215 ILCS 5/132] shall be in
accordance with travel rates prescribed under paragraph 301-7.2 of the Federal
Travel Regulations, 41 CFR 301-7.2, for reimbursement of subsistence expenses
incurred during official travel [215 ILCS 5/408(3)].

(Source: Amended at 27 Ill. Reg. 8557, effective May 12, 2003)
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The following second notices were received by the Joint Committee on Administrative Rules
during the period of May 6, 2003 through May 12, 2003 and have been scheduled for review by
the Committee at its June 10, 2003 meeting in Chicago. Other items not contained in this
published list may also be considered. Members of the public wishing to express their views with
respect to a rulemaking should submit written comments to the Committee at the following
address: Joint Committee on Administrative Rules, 700 Stratton Bldg., Springfield IL 62706.

Second
Notice

Expires

6/19/03

6/19/03

6/20/03

6/20/03

6/20/03

6/20/03

6/20/03

6/21/03

Agency and Rule

Department of Professional Regulation, Dietetic
and Nutrition Services Practice Act (68 Ill.
Adm. Code 1245)

Department of Professional Regulation, The
Professional Engineering Practice Act of 1989
(68 TlI. Adm. Code 1380)

Department of Insurance, Standards for
Safeguarding Customer Information (50 IIl1.
Adm. Code 4003)

Department of Natural Resources, White-Tailed
Deer Hunting by Use of Muzzleloading Rifles
(17 1. Adm. Code 660)

Department of Natural Resources, White-Tailed
Deer Hunting by Use of Bow and Arrow (17 Ill.
Adm. Code 670)

Department of Natural Resources, White-Tailed
Deer Hunting by Use of Firearms (17 Ill. Adm.
Code 650)

Department of State Police, Imaging Products
(20 111. Adm. Code 1298)

Office of the Attorney General, Motor Vehicle
Advertising (14 I1l. Adm. Code 475)

Start
Of First

Notice

2/21/03

27 111. Reg.

2844

12/27/02

26 I11. Reg.

18197

10/11/02

26 I11. Reg.

14743

2/14/03

27 111. Reg.

2554

2/14/03

27 111. Reg.

2562

2/14/03

27 111. Reg.

2544

3/21/03

27 111. Reg.

5016

2/28/03

27 111. Reg.

JCAR

Meeting

6/10/03

6/10/03

6/10/03

6/10/03

6/10/03

6/10/03

6/10/03

6/10/03
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3187
6/25/03 Sex Offender Management Board, Sex Offender 6/28/02 6/10/03
Management Board Standards and Guidelines 26 I1I. Reg.
for the Evaluation, Treatment and Monitoring of 9180

Adult Sex Offenders (20 I1l. Adm. Code 1900)
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2003-13
Executive Order on Project Labor Agreements

WHEREAS, the State of Illinois has a compelling interest in awarding public works contracts
so as to ensure the highest standards of quality and efficiency at the lowest responsible cost; and

WHEREAS, a project labor agreement, which is a form of pre-hire collective bargaining
agreement covering all terms and conditions of employment on a specific project, can ensure the
highest standards of quality and efficiency at the lowest responsible cost on appropriate public
works projects; and

WHEREAS, the State of Illinois has a compelling interest that a highly skilled workforce be
employed on public works projects to ensure lower costs over the lifetime of the completed
project for building, repairs and maintenance; and

WHEREAS, project labor agreements provide the State of Illinois with a guarantee that public
works projects will be completed with highly skilled workers; and

WHEREAS, project labor agreements provide for peaceful, orderly and mutually binding
procedures for resolving labor issues without labor disruption, which has historically resulted in
significant lost-time on construction projects; and

WHEREAS, project labor agreements allow public agencies to predict more accurately the
actual cost of the public works project; and

WHEREAS, the use of project labor agreements can be of specific benefit to complex
construction projects;

THEREFORE, I hereby order the following:

1. On a project-by-project basis, a state department, agency, authority, board or
instrumentality, which is under the control of the Governor, shall include a project labor
agreement on a public works project where said department, agency, authority, board or
instrumentality has determined that such agreement advances the state’s interests of cost,
efficiency, quality, safety, timeliness, skilled labor force, labor stability or the state’s policy to
advance minority- and women-owned businesses and minority and female employment.

2. Where it has been determined that a project labor agreement is appropriate for a
particular public works project, the state department, agency, authority, board or instrumentality
responsible for implementing the project shall in good faith negotiate a project labor agreement
with labor organizations engaged in the construction industry. In the event that the state
department, agency, authority, board or instrumentality and the labor organizations engaged in
the construction industry (the parties) cannot agree to the terms of the project labor agreement,
the Governor shall appoint a designee to assist the parties in reaching an agreement.

3. Pursuant to this Order, any project labor agreement:

a) shall set forth effective, immediate and mutually binding procedures for resolving
jurisdictional labor disputes and grievances arising before the completion of work;

b) shall contain guarantees against strikes, lockouts, or similar actions;

c) shall ensure a reliable source of skilled and experienced labor;

d) shall further public policy objectives as to improved employment opportunities for
minorities and women in the construction industry to the extent permitted by state and federal
law;

e) shall permit the selection of the lowest qualified responsible bidder, without regard to
union or non-union status at other construction sites;
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f) shall be made binding on all contractors and subcontractors on the public works project
through the inclusion of appropriate bid specifications in all relevant bid documents; and

g) shall include such other terms as the parties deem appropriate.

4. Any decision to use a project labor agreement in connection with a public works project
by a state department, agency, authority, board or instrumentality shall be supported by a written,
publicly disclosed finding by such department, agency, authority, board or instrumentality setting
forth the justification for use of the project labor agreement.

5. All state departments, agencies, authorities, boards and instrumentalities are hereby
ordered to ensure that all public works projects are implemented in a manner consistent with the
terms of this Order and are in full compliance with all statutes, regulations and Executive Orders.

6. Nothing in this Executive Order shall be construed to contravene any state or federal
law or to jeopardize the state’s entitlement to federal funding. If any provision of this Executive
Order or its application to any person or circumstance is held invalid
Issued by the Governor May 07, 2003
Filed by the Secretary of State May 07, 2003
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2003-123
Gubernatorial Proclamation

Severe storms and devastating tornadoes accompanied by heavy rain occurred on May 6,
2003, in Southern Illinois and on May 9, 10 and 11, 2003, throughout the entire State. This
system of severe weather has caused death, injuries and the destruction of homes, businesses and
public property in nearly all parts of the State. Essential services have been disrupted and local
governments statewide have requested assistance from state agencies.

In the interest of aiding the citizens of Illinois and the local governments responsible for
ensuring public health and safety, | hereby declare that a disaster exists within the State of
[llinois, pursuant to the provisions of Section 3305/7 of the Illinois Emergency Management Act,
20 ILCS 3305/7.

This gubernatorial proclamation of disaster will facilitate the Illinois Emergency Management
Agency in coordinating the State’s efforts in responding to local government requests for
assistance and in determining if there is a need for federal disaster assistance in those counties
impacted by these severe storms, heavy rain and devastating tornadoes.

Issued by the Governor May 12, 2003
Filed by the Secretary of State May 12, 2003
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OFFICE OF THE STATE FIRE MARSHALL
NOTICE OF PUBLICATION ERROR

Heading of the Part: Storage, Transportation, Sale and Use of Petroleum and Other
Regulated Substances

Code Citation: 41 Ill. Adm. Code 170

Register citation of adopted rulemaking and other pertinent action:
27 Ill Reg. 8311, May 9, 2003 Emergency Rulemaking

Explanation: On the Notice Page of the Notice of Emergency Amendments published in
27 1ll. Reg. 8311, the Effective Date of Amendment was incorrectly listed as April 28,
2003. The correct date should be listed as May 2, 2003.
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2)

3)

4)

OFFICE OF THE STATE FIRE MARSHALL
NOTICE OF PUBLICATION ERROR

Heading of the Part: Storage, Transportation, Sale and Use of Petroleum and
Other Regulated Substances

Code Citation: 41 Ill. Adm. Code 170

Register citation of adopted rulemaking and other pertinent action:
27 Ill Reg. 8311, May 9, 2003 Emergency Rulemaking

In Section 170.544: Tester of Underground Storage Tanks, Cathodic Protection
and UST Equipment, Paragraph a) 2) was published as follows:

2) Precision tanks and piping. To qualify as a tester to perform precision
tests on tanks or piping, an individual must be-eertified- by 1CCinthe tank

tightness-testing-module designate the testing method(s) for which a
license is sought and show proof that they are certified by the
manufacturer of the testing equipment.

The corrected listing should read as follows:

2) Precision tanks and piping. To qualify as a tester to perform precision

tests on tanks or piping, an individual must be-eertified-by1CCinthetank
tightness-testing-module designate the testing method(s) for which a

license is sought and show proof that they are certified by the
manufacturer of the testing equipment.
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1) Heading of the Part: 32 Ill. Adm. Code 335
2) Code Citation: Use of Radionuclides in the Healing Arts
3) Register citation of proposed rulemaking and other pertinent action:
27 111. Reg 5080

4) Explanation: Section 335.20 Definitions inadvertently omitted a couple of underscores
and a comma.

"Reportable event" means the administration of:

a therapeutic radiopharmaceutical dosage other than iodine-125 or iodine-
131 as sodium iodide:

involving the wrong patient, wrong radiopharmaceutical, the
wrong route of administration; or

when the administered dosage differs from the prescribed dosage
by more than 20 percent of the prescribed dosage;

a radiopharmaceutical dosage in quantities greater than 1.11 MBq (30
microCi) of iodine-125 or iodine-131 as sodium iodide:
involving the wrong patient, wrong radiopharmaceutical the wrong
route of administration; or

Should Be:
"Reportable event" means the administration of:

a therapeutic radiopharmaceutical dosage other than iodine-125 or iodine-
131 as sodium iodide:

involving the wrong patient, wrong radiopharmaceutical, the
wrong route of administration; or

when the administered dosage differs from the prescribed dosage
by more than 20 percent of the prescribed dosage;

a radiopharmaceutical dosage in quantities greater than 1.11 MBq (30
microCi) of iodine-125 or iodine-131 as sodium iodide:

involving the wrong patient, wrong radiopharmaceutical, the
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wrong route of administration; or
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