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NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: Procedures and Requirements for Revising Water Quality
Management Plans

Code Citation: 35 Ill. Adm. Code 351

Section Numbers: Proposed Action:
351.101 Amended
351.102 Amended
351.103 Amended
351.104 Amended
351.201 Amended
351.202 Amended
351.203 Amended
351.204 Amended
351.205 Added
351.301 Amended
351.302 Amended
351.303 Amended
351.306 Amended
351.401 Amended
351.402 Amended
351.403 Amended
351.501 Amended
351.502 Repealed

Statutory Authority: Authorized by Sections 4(m), 4(n) and 39 of the Illinois
Environmental Protection Act (415 ILCS 5/4(m), 4(n) and 39(2002)) and the Facility
Planning Area Rules Act (P.A. 93-0313, effective July 23, 2003) and implementing
Section 303(e) of the Clean Water Act (33 U.S.C. 1313(e)(3)).

A Complete Description of the Subjects and Issues Involved: The Facility Planning Area
Rules Act (P.A. 93-0313) requires the Illinois Environmental Protection Agency to
propose regulations regarding facility planning area amendments by July 23, 2004.

These amendments are the Agency’s response to that statutory mandate. These proposed
rules address recommendations of the Facility Planning Area Stakeholder Group and
other studies of the facilities planning area program. 35 Ill. Adm. Code Part 351 has been
updated to address concerns related to non-point source pollution, construction site
runoff, urban runoff, antidegredation regulations, alternatives analysis, interagency
coordination and consistency with local, county and regional land use plans and resource
protection plans. In addition, these regulations update and clarify the procedural
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requirements for processing facility planning area amendments whether the amendments
are filed first with the Agency or as a recommendation from an areawide planning

agency.

6) Will these proposed amendments replace any emergency amendments currently in effect?
No

7) Does this rulemaking contain an automatic repeal date? No

8) Does this proposed rulemaking contain incorporations by reference? No

9) Are there any other proposed amendments pending on this Part? No

10)  Statement of Statewide Policy Objectives: These rules prescribe procedures and
requirements for revising Illinois Water Quality Management Plans and resolving
conflicts concerning point source discharges in the context of revising Illinois Water
Quality Management Plans.

11)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: The Illinois Environmental Protection Agency will accept written public
comments on this proposal for a minimum of forty-five (45) days after the date of
publication in the Illinois Register. The Agency will also hold a public hearing on this
rulemaking proposal. The hearing will be conducted pursuant to 35 I1l. Adm. Code Part
164 “Procedures for Information and Quasi-legislative Public Hearings” and will be held
on September 16, 2004 at 1p.m. at the Agency’s Headquarters Building located at 1021
North Grand Avenue East in Springfield, Illinois. Written comments on the proposal and
procedural questions regarding the hearing may be addressed to:

Charles Matoesian, Hearing Officer
Division of Legal Counsel

[llinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19726

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
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affected: This rulemaking is expected to impact only the internal Agency
procedures for processing amendments to facilities planning area boundary
changes. The rulemaking may have some impact on small municipalities seeking
to make facilities planning area boundary changes. It will have no impact on small
businesses or not for profit corporations.

B) Reporting, bookkeeping or other procedures required for compliance: None

O Types of Professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: January 2004.

The full text of the Proposed Amendments begins on the next page:
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Section
351.101
351.102
351.103
351.104

Section
351.201
351.202
351.203
351.204
351.205

Section
351.301
351.302
351.303
351.304
351.305
351.306

Section
351.401

ENVIRONMENTAL PROTECTION AGENCY
NOTICE OF PROPOSED AMENDMENTS
TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE C: WATER POLLUTION
CHAPTER II: ENVIRONMENTAL PROTECTION AGENCY

PART 351

PROCEDURES AND REQUIREMENTS FOR CONFLICTFRESOLEUHON

IN-REVISING WATER QUALITY MANAGEMENT PLANS

SUBPART A: INTRODUCTION

Preamble
Purpose
Applicability
Definitions

SUBPART B: PROCEDURES FOR PROPOSING REVISIONS TO
WATER QUALITY MANAGEMENT PLANS

Initiation of a Revision and Proper Application Procedure
Requirements of a Petition

Service and Parties

Public Comments

Public Notice of a Petition

SUBPART C: PUBLIC HEARINGS

Request for Hearing
Scheduling of Public Hearing
Notice of Public Hearing
Hearing Officer

Hearing Procedures
Transcript

SUBPART D: DECISION OF THE AGENCY

Record

04
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351.402 Decision of the Agency
351.403 Review of Decision of the Agency and Areawide Planning Agency
Recommendations

SUBPART E: APPLICABILITY OF THESE RULES TO SPECIAL CASES

Section
351.501 Permit Issuance
351.502 Exceptions to Boundaries for Facility Planning Areas (Repealed)

AUTHORITY: Authorized by Sections 4(m), 4(n) and 39 of the Environmental Protection Act
[415 ILCS 5/4(m), 4(n) and 39] and the Facility Planning Area Rules Act [415 ILCS 57] and
implementing Section 303(e) of the Clean Water Act (33 USC 1313 (e)(3)).

SOURCE: Adopted and Codified at 6 I1l. Reg. 2597, effective March 1, 1982; amended at 28 Ill.
Reg. , effective .

SUBPART A: INTRODUCTION
Section 351.101 Preamble

Section 4(m) of the Illinois Environmental Protection Act [(415 ILCS 5/4(m) |[H-Rev-—Stat:
1979, Ch—1H14Par1001-etseq) (Act) designates the Illinois Environmental Protection
Agency (Agency) as pollution control agency for the State of Illinois for all purposes of the
federal Clean Water Act (33 USCU-SE- 1251 et seq.). In addition, the Act specifically
authorizes the Agency, for purposes of Section 303(e) of the Clean Water Act, to engage in
planning processes and activities, to develop plans in cooperation with units of local
government, other state agencies and persons, and to promulgate procedural regulations for the
holding of public hearings on the planning process. [(415 ILCS 5/4(n)|H-Rev-Stat—1979.Ch-

Section 303(e) of the Clean Water Act (33 USC 1313(e)) requires Illinois to have a continuing
planning process, approved by the United States Environmental Protection Agency (USEPA),
resulting in Water Quality Management (WQM) Plans for all navigable waters in the state.
These Plans must incorporate the elements of any areawide water quality management plan
adopted under Section 208 of the Clean Water Act and must provide procedures for revision of
the WQM Plans. Revisions to WQM Plans pursuant to these rules and to the Agency's
continuing planning process are incorporated into the annual program plan submitted to USEPA
and approved pursuant to Section 106 of the Clean Water Act.
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(Source: Amended at 28 IlI. Reg. , effective )

Section 351.102 Purpose

This Part prescribesThese+ules prescribe procedures and requirements for revising Illinois Water
Quality Management Plans and resolving conflicts concerning point source discharges in the
context of revising Illinois Water Quality Management Plans.

(Source: Amended at 28 IlI. Reg. , effective )

Section 351.103 Applicability

a) This PartTheserules shall apply to the following revisions of WQM Plans:

2 Amendments identifying new designated management agencies; |

2)3) Amendments terminating the status of designated management agencies ‘

e R e e e

3)4  Amendments to Facility Planning Area boundaries; |

4)5)  Amendments to include sewage treatment works not identified in a WQM ‘
Plan where a facility planning agency, a designated management agency,
or an areawide planning agency objects to the inclusion of the sewage
treatment works within its boundaries. If there is no objection, the WQM |
Plan shall be amended by issuance of the National Pollutant Discharge
Elimination System (NPDES) permit for the treatment works;

5)6)  Other amendments where a significant degree of public interest exists to |
warrant the use of the conflict resolution procedures set forth in these
rules. The provisions of Section 351.302 shall be considered in
determining whether a significant degree of public interest exists.

b) Unless the Director of the Agency determines otherwise, these rules shall not
apply to the following revisions of WQM Plans:
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Amendments to the state Continuing Planning Process (CPP) document;

Revisions contained in the annual program plan developed pursuant to
Section 106 of the Clean Water Act or to the State/USEPA agreement;

Revisions which update information or which bring WQM Plans into
conformity with applicable laws and regulations; or-

Revisions that bring WQM Plans into conformity with any legislation
adopted by the General Assembly authorizing the extension of sewer
service to an area outside the facility planning area established by the

Agency.

(Source: Amended at 28 IlI. Reg. , effective )

Section 351.104 Definitions

a)

b)

Unless specified otherwise, all terms shall have the meanings set forth in the
Environmental Protection Act and the Clean Water Act and regulations adopted
under those Acts.

For purpose of these rules, the following definitions apply:

1)

2)

32)

43)

"Areawide planning agency" means an areawide planning agency
identified in accordance with Section 208 of the Clean Water Act.

"Comprehensive plan" means a regional plan adopted under Section 5-
14001 of the Counties Code, an official comprehensive plan adopted
under Section 11-12-6 of the Illinois Municipal Code, or a local land
resource management plan adopted under Section 4 of the Local Land
Resource Management Planning Act [50 ILCS 805/4]. [20 ILCS 662/10]

"Designated management agency" means a designated management
agency identified in accordance with Section 208 of the Clean Water Act.

"Facility planning agency" means a facility planning agency identified in
accordance with Section 201 of the Clean Water Act.

"Public agency" means any unit of State or local government.
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6) "Resource protection plan™ is any plan adopted by a public agency that

includes goals, policies, strategies, and procedures for preserving key
farmland, natural areas, cultural resources, or aguatic resources. [415

ILCS 57/5

(Source: Amended at 28 IlI. Reg. , effective )

SUBPART B: PROCEDURES FOR PROPOSING REVISIONS TO
WATER QUALITY MANAGEMENT PLANS

Section 351.201 Initiation of a Revision and Proper Application Procedure

a)

b)

A proposal to revise a WQM Plan shall be initiated by the filing of a petition with
the Agency. The Agency will only review petitions filed by the Agency on its
own motion or by a facility planning agency, designated management agency, or
areawide planning agency for the area that is the subject of the proceeding. For
areas not covered by an areawide planning agency, a petition is deemed filed on
the date the application is received by the Agency via U.S. Mail at the following

address:Fhe-petition-shal-befiled-with-the Ageney

Watershed Management Section

Bureau of Water

Illinois Environmental Protection Agency
1021 North Grand Ave. East

P.O. Box 19276

Springfield, Illinois 62794-9276

For areas within the jurisdiction of an areawide planning agency, a petition is
deemed to be filed on the date the areawide planning agency's recommendation is
received by the Agency.

Since an areawide planning agency may have procedures to be followed prior to
its making any recommendation on a proposed revision, Petitioners mustare
eneouraged-to follow such procedures prior to or concurrently with the procedures
contained in these rules.

An owner or operator of a proposed new wastewater treatment facility may also
submit a petition under this Part when that petition requests a revision to a WOM
Plan identifying a new designated management agency.
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d) Where any municipality whose boundary is contiguous with the area affected by

the proposed revision files an objection to the proposed revision, the reviewing
agency will cease review until the disputing parties reach an agreement prior to
the resumption of review by the reviewing agency.

(Source: Amended at 28 IlI. Reg. , effective )

Section 351.202 Requirements of a Petition
a) A petition filed under these rules shall include, as applicable:
1) A clear, complete and concise statement of the revisionsrevisionts) sought; |
2) If the petition is for a planning boundary change, it shall include:
A) A map of the existing and proposed boundaries;
B) A description of the existing uses and proposed future uses of:

1) The geographic area which is the subject of the proposed
revision, and |

i1) The areas adjacent to the geographic area that is the subject
of the proposed revision, andi+)-

1ii) Copies of any agreements to provide wastewater treatment
service to the area covered by the proposed revision or
other documentation of concurrence with the proposed
revision by neighboring units of local government.

3) An assessment, with supporting factual information, of the direct and
indirect environmental impacts thatwhieh may result from the proposed
revision, including:

A) existing and proposed wasteloads and facilities to collect, transport
and treat such wasteloads;
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B) whether and how the proposed revision will comply with existing

water quality standards, effluent limitations and anti-degradation
requirements, if applicable:

) any impacts of the proposed revision on the control of urban non-
point source pollution, including construction site runoff and urban
runoff;

D) measures to be taken to mitigate any negative environmental

impacts of the proposed revision;

E) if the affected area drains or discharges to a waterbody with
impaired uses according to the Agency's most recent Clean Water
Act Section 303(d) list of impaired waterbodies, the parameters
suspected of causing the impairment of uses and whether and how
the proposal is likely to increase the loading of the relevant
parameters to the receiving waterbody; and

E) for areas covered by Phase II of the NPDES stormwater permitting
requirements for municipal separate storm sewers, copies of the
Notice of Intent submitted to the Agency covering the applicant's
service area.

An assessment of the present worth analysis of alternatives to the
proposed revision, including on-site and off-site treatment where
applicable;

If available, written evidence of comments, recommendations,
concurrence or objection by other agencies or by other persons who may
be affected by the proposed revision, including the Department of Natural
Resources or the Department of Agriculture;

Documentation that the petition was served on all appropriate parties
pursuant to Section 351.203 of this Part and that public notice was
published pursuant to Section 351.205 of this Part;:

Assessment of consistency with and copies of any applicable local
ordinances to address urban stormwater management, soil erosion and
sedimentation control, stream and wetland management or preservation of
farmland;
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8) Assessment of consistency with and copies of any applicable local, county
or regional land use plan, comprehensive plan or resource protection plan;
9) Description of the funding mechanism for the proposed revision, if
applicable; and
106) Other information requested by the Agency.
b) The Agency will consider a petition complete when all relevant information set
forth in this section has been provided.
(Source: Amended at 28 IlI. Reg. , effective )

Section 351.203 Service and Parties

a)

The Petitioner shall serve a copy of its petition, either personally or by registered
or certified mail, upon each governmental agency or other person who may be
adversely affected by the proposed revision to the WQM Plan. At a minimum,
service shall be made on:

)

2)

3)

4)

Any facility planning agency that is located within 1% miles of the area

covered by the proposed revisionwhichmay-be-affected-by-the revision;

Any designated management agency responsible for point source
discharge control that is located within 1% miles of the area covered by

the proposed revisionwhich-may-be-affected-by-therevision;

Any areawide planning agency which may be affected by the proposed
revision; and

The County Clerk of the county or counties affected by the proposed
revision:

The mayor, president or other executive official for any municipality,
village or township located within 1% miles of the area covered by the
proposed revision: and

Additional persons whom the Agency identifies within 10 days afteref
receipt of the petition.
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b) Any person who may be adversely affected by the proposed revision may file

with the Agency a written request to be made a party. Such request shall be made
within 30 days afteref receipt of the petition by the Agency. The Agency may |
extend this period when necessary for a complete presentation of the facts and
anticipated effects of the proposed change.

C) The Agency shall notify the Petitioner of persons who have been named parties.
All such parties shall be deemed respondents.

d) All pleadings and submittals subsequent to the Petition shall be served on all
parties personally or by first class mail. One copy shall be filed with the Agency
with proof of service at the address listed in Section 351.201(a) of this Part. |

e) Service by first class mail shall be presumed complete four days after mailing.

f) The Agency will provide a copy of the petition to the Agency in charge of
administering the Farmland Preservation Act [505 ILCS 75], the Local Planning
Technical Assistance Act [20 ILCS 662], the Endangered Species Protection Act
[520 ILCS 10] and the Natural Areas Preservation Act [525 ILCS 30] for an
opportunity to provide comments within 5 business days after the date of filing
with the Agency.

(Source: Amended at 28 IlI. Reg. , effective )

Section 351.204 Public Comments

Any person may submit written comments on a petition filed under these rules. In making the
decision on the proposed revisionsrevision{s), the Agency will consider all comments received
within 30 days after the filing of the petition. When a public hearing is held pursuant to Subpart
C of this Part, the Agency will consider comments received within 30 days after the public

hearing.

(Source: Amended at 28 IlI. Reg. , effective )

Section 351.205 Public Notice of a Petition

The applicant must publish a notice of the proposed WOM Plan revision in a local newspaper of
general circulation in the county impacted by the proposed revision for 2 consecutive days. The
notice must identify the revision sought, the area affected and the method, deadlines and
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instructions for submitting public comments on the petition to revise the WOM Plan. For

Petitions filed directly with the Agency, the notice shall be published within 5 business days after

filing with the Agency.

(Source: Added at 28 I1l. Reg. , effective )

SUBPART C: PUBLIC HEARINGS

Section 351.301 Request for Hearing

a) Any person may request a public hearing on the proposed revision within 30 days
afteref the ﬁhng of the petltlon with the Agencv %&Agem—y—mayaetend—thﬁ
eﬁfeet&ef—ﬂ%%picepeseéehaﬂg&

b) The request shall include a statement of the person's interest in the proceedings
and of the purposes to be served by the hearing.

c) If the Petitioner does not request a hearing in the petition, it shall be deemed a
request to rule upon the petition without a hearing.

(Source: Amended at 28 IlI. Reg. , effective )

Section 351.302 Scheduling of Public Hearing

a)

b)

The Agency shall schedule a public hearing when it determines that there exists a
significant degree of public interest in the proposed revision.

In making this determination, the Agency shall consider:

1) The public interest as indicated by written comments and requests for
hearings on the proposed revision;

2) The nature of the proposed revision and its significance to the WQM
Planplan; |

3) The likelihood that a public hearing will elicit relevant information which
is not otherwise part of the record before the Agency.

The Agency may jointly sponsor a public hearing with another agency.
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d) The Agency will hold the hearing within the geographic area impacted by the
proposed revision or within the municipality in which the applicant is located.

(Source: Amended at 28 IlI. Reg. , effective )

Section 351.303 Notice of Public Hearing
a) The Agency shall mailserve notice of the public hearing; topersenally-orby
certified-orregistered-mail-on all parties at least 45 days prior to the date of the

hearing.

b) The notice shall include:

1) Information regarding the time, location and purpose of the hearing;
2) A statement of the legal authority and jurisdiction under which the hearing
is held;
3) A concise statement of the issues to be discussed at the hearing; and |
4) A statement that the hearing will be conducted in accordance with these
rules.
c) The Agency may provide additional notices of the hearing when the

circumstances and nature of the proposed revision warrant such notice.

(Source: Amended at 28 IlI. Reg. , effective )

Section 351.306 Transcript

a) The Agency shall be responsible for obtaining a written transcript for hearings

held before the Agencv W&hm—lé@ays—feﬂewmg—eemple&e&ef—th&p&bhe

b) Hearing transcriptsFhe-transeript shall be available for examination and copying |
by any person, subject to the Agency's rules for public access to agency
information.

(Source: Amended at 28 IlI. Reg. , effective )
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SUBPART D: DECISION OF THE AGENCY
Section 351.401 Record
The record shall include:
a) All pleadings, (including all notices and responses thereto), motions and rulings;
b) Evidence received;
C) Matters of which official notice was taken;
d) The hearing transcript including offers of proof, objections and rulings thereon;

e) Any report, opinion or decision by the Hearing Officer;

f) Memoranda or data submitted by Agency staff in their consideration of the
proposed revision;

g) Written comments received under Section 351.204 of these rules;

h) Recommendation of the designated areawide WQM-planning agency and the
record supporting its recommendation.

(Source: Amended at 28 IlI. Reg. , effective )

Section 351.402 Decision of the Agency

Decisions by the Agency to grant, deny or remand to an areawide planning agency proposed
WOQM Plan revisions will be made pursuant to this Section regardless of whether the request was
mnitially presented to the Agency directly or as a recommendation of an areawide planning

agency.

a) After due consideration of the record, the Agency shall make a final decision on
the proposed revision to the WQM Plan.

1) In making its decision, the Agency shall consider all facts and
circumstances bearing upon the reasonableness of the request including,
but not limited to:;
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the direct and indirect environmental effects and the cost-
effectiveness of achieving water quality goals;-

the likelihood the proposed revision would encourage the
proliferation of new point source discharges rather than the
regionalization of wastewater treatment services:

the consistency of the proposed revision with the population
projections in the existing WOM Plan for the 20 year planning

period;

the consistency of the proposed revision with any applicable local,
county or regional land use, watershed protection or resource
protection plans or stormwater ordinances;

whether the proposed revision will have an adverse impact on
adjoining units of government, designated management agencies or
facility planning agencies: and

comments received from the Department of Agriculture pursuant
to the Farmland Preservation Act [505 ILCS 75] and from the
Department of Natural Resources pursuant to the Endangered
Species Protection Act [520 ILCS 10] and the Natural Areas
Preservation Act [525 ILCS 30] and from other State agencies or

departments.

The Agency may deny a proposed revision when it finds that:

A)

the applicant has not demonstrated that the proposed revision will
ensure compliance with applicable water quality standards and
effluent limitations:

the applicant has not demonstrated that the proposed revision is the
most economical method of providing wastewater treatment:

the applicant has not demonstrated the legal or managerial ability
to implement the proposed revision;
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D) the 'applicant has not demonstrated a need for the proposed
revision;
E) the applicant has not demonstrated compliance with applicable

NPDES Phase Il stormwater permitting requirements for municipal
separate storm sewers:

F) the proposed revision will be materially inconsistent with any
applicable local, county or regional land use or resource protection
plans; or

G) written comments from the Department of Natural Resources or

the Department of Agriculture raise substantial concerns about the
possible adverse impacts of the proposed revision, or recommend
denial of all or part of the proposed revision.

3) The Agency's experience, technical competence and specialized
knowledge may be utilized in the evaluation of the evidence. In evaluating
the evidence presented by the applicant, the Agency may also use data
collected pursuant to an Agency approved quality assurance plan or
information contained in the Illinois Water Quality Report prepared
pursuant to Section 305(b) of the Clean Water Act.

b) The decision may grant, ex-deny or remand to the areawide planning agency the
proposed revision, in whole or in part, and may condition the revision upon the
performance or completion of activities specified in the decision.

c) The final decision shall be in writing. Copies of the decision shall be mailed
toserved on all partics personally or by registered or certified matl.
(Source: Amended at 28 Ill. Reg. , effective )

Section 351.403 Review of Decision of the Agency and Areawide Planning Agency
Recommendations

a) Objections to recommendations of areawide planning agencies approving or
denying a proposed revision are reviewed by the Agency by filing a request for
hearing pursuant to Section 351.301 of this Part within 30 days after the date a
final recommendation is issued by the areawide planning agency.
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b) The Agency shall issue a decision on Petitions filed with the Agency (whether the
Petition was filed initially with the Agency or as a recommendation of an
areawide planning agency) within 180 days after the date a hearing is held on the
proposed revision.

<) Any party may appeal a final decision of the Agency on a Petition by filing an
appeal in writing with the Director of the Agency within 30 days after the date of
the final decision of the Agency. The Director shall issue a decision on the appeal
within 60 days after receipt of the appeal.

d) All decisions by the Director under this Section are final Agency actions
reviewable pursuant to the Administrative Review Act [735 ILCS 5/Art. I1I].

(Source: Amended at 28 IlI. Reg. , effective )

SUBPART E: APPLICABILITY OF THESE RULES TO SPECIAL CASES
Section 351.501 Permit | ssuance

a) When the Agency determines that issuance of an NPDESa permit may be |
inconsistent with an approved WQM Plan, the Agency may request that the
areawide planning agency WOM Plannins Aseney, if any, review the application |
and identify any provisions of the WQM Plan with which the facility may be
inconsistent.

b) If, after receipt of the areawide planning agency's evaluation, the Agency |
determines that an inconsistency exists, the Agency shall deny the permit and
shall notify the applicant of its decision.

(Source: Amended at 28 Ill. Reg. , effective )

Section 351.502 Exceptionsto Boundariesfor Facility Planning Areas (Repealed)
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(Source: Repealed at 28 I11. Reg. , effective )
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Heading of the Part: Temporary Assistance for Needy Families

Code Citation: 89 I1l Adm. Code 112

Section Numbers: Proposed Action:
112.54 Amendment
112.150 Amendment

Statutory Authority: Implementing Article IV and authorized by Section 12-13 of the
Illinois Public Aid Code [305 ILCS 5/Art. IV and 12-13].

A Complete Description of the Subjects and Issues involved: This rulemaking is being
proposed in accordance with an option provided under Title IV of the Farm Bill (HR
2646-The Food Stamp Reauthorization Act of 2002). Under this provision, states may
exclude certain types of resources from consideration as an asset when determining
eligibility. This rulemaking exempts pension plans, including accounts solely owned by
an individual such as an Individual Retirement Account (IRA), 401 K and Keogh Plan,
from consideration as an asset for TANF. Implementing this change will simplify the
way these assets are considered for the TANF Program. This rulemaking also corrects
the reference for appeals from 89 Ill. Adm. Code 104 to 89 I1l. Adm. Code 14.

Companion amendments are also being proposed to 89 I1l. Adm. Code 114 and 89 IILI.
Adm. Code 121.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other amendments pending on this Part? No

Statement of Statewide Policy Objectives (if applicable): This rulemaking does not
create or expand a State mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning these rules
within 45 days after the date of this issue of the Illinois Register. All requests and
comments should be submitted in writing to:
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Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3™ Floor

Springfield, Illinois 62762

(217) 785-9772

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

@) Types of professional skills necessary for compliance: None

13)  Regulatory agenda on which this rulemaking was summarized: January 2004

The full text of the Proposed Amendments begins on the next page.
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Section
112.1
112.2

112.3
112.5
112.6

Section
112.8
112.9
112.10
112.20
112.30
112.40
112.50
112.52
112.54
112.60
112.61
112.62
112.63
112.64
112.65
112.66
112.67
112.68
112.69

DEPARTMENT OF HUMAN SERVICES
NOTICE OF PROPOSED AMENDMENTS
TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS

PART 112
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES

SUBPART A: GENERAL PROVISIONS

Description of the Assistance Program and Time Limit

Time Limit on Receipt of Benefits for Clients Enrolled in Post-Secondary

Education

Receipt of Cash Benefits Beyond the 60 Month Lifetime Limit
Incorporation by Reference

The Family Violence Option

SUBPART B: NON-FINANCIAL FACTORS OF ELIGIBILITY

Caretaker Relative

Client Cooperation

Citizenship

Residence

Age

Relationship

Living Arrangement

Social Security Numbers

Assignment of Medical Support Rights
Basis of Eligibility

Death of a Parent (Repealed)

Incapacity of a Parent (Repealed)
Continued Absence of a Parent (Repealed)
Unemployment of the Parent (Repealed)
Responsibility and Services Plan

Alcohol and Substance Abuse Treatment
Restriction in Payment to Households Headed by a Minor Parent
School Attendance Initiative

Felons and Violators of Parole or Probation

04
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SUBPART C: TANF EMPLOYMENT AND WORK ACTIVITY REQUIREMENTS

Section
112.70
112.71
112.72
112.73
112.74
112.75
112.76
112.77
112.78
112.79
112.80
112.81
112.82
112.83
112.84
112.85

Section
112.86
112.87
112.88

112.89

112.90
112.91
112.93
112.95

Section
112.98

Employment and Work Activity Requirements

Individuals Exempt from TANF Employment and Work Activity Requirements
Participation/Cooperation Requirements

Adolescent Parent Program (Repealed)

Responsibility and Services Plan

Teen Parent Personal Responsibility Plan (Repealed)

TANF Orientation

Reconciliation and Fair Hearings

TANF Employment and Work Activities

Sanctions

Good Cause for Failure to Comply with TANF Participation Requirements
Responsible Relative Eligibility for JOBS (Repealed)

Supportive Services

Teen Parent Services

Employment Retention and Advancement Project

Four Year College/Vocational Training Demonstration Project (Repealed)

SUBPART E: PROJECT ADVANCE

Project Advance (Repealed)

Project Advance Experimental and Control Groups (Repealed)

Project Advance Participation Requirements of Experimental Group Members
and Adjudicated Fathers (Repealed)

Project Advance Cooperation Requirements of Experimental Group Members and
Adjudicated Fathers (Repealed)

Project Advance Sanctions (Repealed)

Good Cause for Failure to Comply with Project Advance (Repealed)

Individuals Exempt From Project Advance (Repealed)

Project Advance Supportive Services (Repealed)

SUBPART F: EXCHANGE PROGRAM

Exchange Program (Repealed)

SUBPART G: FINANCIAL FACTORS OF ELIGIBILITY
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Section

112.100
112.101
112.105
112.106
112.107
112.108
112.110
112.115
112.120
112.125
112.126
112.127
112.128
112.130
112.131
112.132
112.133
112.134
112.135
112.136
112.137
112.138
112.140
112.141
112.142
112.143
112.144
112.145
112.146
112.147
112.148
112.149
112.150
112.151
112.152
112.153
112.154
112.155
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Unearned Income

Unearned Income of Stepparent or Parent
Budgeting Unearned Income

Budgeting Unearned Income of Applicants

Initial Receipt of Unearned Income

Termination of Unearned Income

Exempt Unearned Income

Education Benefits

Incentive Allowances

Unearned Income In-Kind

Earmarked Income

Lump-Sum Payments

Protected Income (Repealed)

Earned Income

Earned Income Tax Credit

Budgeting Earned Income

Budgeting Earned Income of Employed Applicants
Initial Employment

Budgeting Earned Income For Contractual Employees
Budgeting Earned Income For Non-contractual School Employees
Termination of Employment

Transitional Payments (Repealed)

Exempt Earned Income

Earned Income Exemption

Exclusion from Earned Income Exemption
Recognized Employment Expenses

Income from Work-Study and Training Programs
Earned Income From Self-Employment

Earned Income From Roomer and Boarder

Income From Rental Property

Payments from the Illinois Department of Children and Family Services
Earned Income In-Kind

Assets

Exempt Assets

Asset Disregards

Deferral of Consideration of Assets

Property Transfers (Repealed)

Income Limit

04
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SUBPART H: PAYMENT AMOUNTS

Section
112.250 Grant Levels
112.251 Payment Levels
112.252 Payment Levels in Group I Counties
112.253 Payment Levels in Group II Counties
112.254 Payment Levels in Group III Counties
112.255 Limitation on Amount of TANF Assistance to Recipients from Other States

(Repealed)

SUBPART I: OTHER PROVISIONS

Section
112.300 Persons Who May Be Included in the Assistance Unit
112.301 Presumptive Eligibility
112.302 Reporting Requirements for Clients with Earnings
112.303 Budgeting
112.304 Budgeting Schedule
112.305 Strikers
112.306 Foster Care Program
112.307 Responsibility of Sponsors of Non-Citizens Entering the Country Prior to 8/22/96
112.308 Responsibility of Sponsors of Non-Citizens Entering the Country On or After

8/22/96
112.309 Institutional Status
112.310 Child Care for Representative Payees
112.315 Young Parents Program (Renumbered)
112.320 Redetermination of Eligibility
112.330 Extension of Medical Assistance Due to Increased Income from Employment
112.331 Four Month Extension of Medical Assistance Due to Child Support Collections
112.332 Extension of Medical Assistance Due to Loss of Earned Income Disregard

(Repealed)
112.340 New Start Payments to Individuals Released from Department of Corrections

Facilities (Repealed)

SUBPART J: CHILD CARE

Section

112.350 Child Care (Repealed)
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112.352 Child Care Eligibility (Repealed)
112.354 Qualified Provider (Repealed)
112.356 Notification of Available Services (Repealed)
112.358 Participant Rights and Responsibilities (Repealed)
112.362 Additional Service to Secure or Maintain Child Care Arrangements (Repealed)
112.364 Rates of Payment for Child Care (Repealed)
112.366 Method of Providing Child Care (Repealed)
112.370 Non-JOBS Education and Training Program (Repealed)

SUBPART K: TRANSITIONAL CHILD CARE

Section

112.400 Transitional Child Care Eligibility (Repealed)

112.404 Duration of Eligibility for Transitional Child Care (Repealed)
112.406 Loss of Eligibility for Transitional Child Care (Repealed)
112.408 Qualified Child Care Providers (Repealed)

112.410 Notification of Available Services (Repealed)

112.412 Participant Rights and Responsibilities (Repealed)

112.414 Child Care Overpayments and Recoveries (Repealed)
112.416 Fees for Service for Transitional Child Care (Repealed)
112.418 Rates of Payment for Transitional Child Care (Repealed)

AUTHORITY: Implementing Article IV and authorized by Section 12-13 of the Illinois Public
Aid Code [305 ILCS 5/Art. IV and 12-13].

SOURCE: Filed effective December 30, 1977; peremptory amendment at 2 Ill. Reg. 17, p. 117,
effective February 1, 1978; amended at 2 I1l. Reg. 31, p. 134, effective August 5, 1978;
emergency amendment at 2 Ill. Reg. 37, p. 4, effective August 30, 1978, for a maximum of 150
days; peremptory amendment at 2 I1l. Reg. 46, p. 44, effective November 1, 1978; peremptory
amendment at 2 1. Reg. 46, p. 56, effective November 1, 1978; emergency amendment at 3 IlI.
Reg. 16, p. 41, effective April 9, 1979, for a maximum of 150 days; emergency amendment at 3
I1l. Reg. 28, p. 182, effective July 1, 1979, for a maximum of 150 days; amended at 3 Ill. Reg.
33, p. 399, effective August 18, 1979; amendment at 3 I1l. Reg. 33, p. 415, effective August 18,
1979; amended at 3 I1l. Reg. 38, p. 243, effective September 21, 1979; peremptory amendment at
3 IIl. Reg. 38, p. 321, effective September 7, 1979; amended at 3 Ill. Reg. 40, p. 140, effective
October 6, 1979; amended at 3 I1l. Reg. 46, p. 36, effective November 2, 1979; amended at 3 Ill.
Reg. 47, p. 96, effective November 13, 1979; amended at 3 I1l. Reg. 48, p. 1, effective November
15, 1979; peremptory amendment at 4 Ill. Reg. 9, p. 259, effective February 22, 1980; amended
at 4 I1l. Reg. 10, p. 258, effective February 25, 1980; amended at 4 I1l. Reg. 12, p. 551, effective
March 10, 1980; amended at 4 Ill. Reg. 27, p. 387, effective June 24, 1980; emergency
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amendment at 4 Ill. Reg. 29, p. 294, effective July 8, 1980, for a maximum of 150 days;
amended at 4 I1l. Reg. 37, p. 797, effective September 2, 1980; amended at 4 Ill. Reg. 37, p. 800,
effective September 2, 1980; amended at 4 I1l. Reg. 45, p. 134, effective October 27, 1980;
amended at 5 I1l. Reg. 766, effective January 2, 1981; amended at 5 I1l. Reg. 1134, effective
January 26, 1981; peremptory amendment at 5 I1l. Reg. 5722, effective June 1, 1981; amended at
5 III. Reg. 7071, effective June 23, 1981; amended at 5 I1l. Reg. 7104, effective June 23, 1981;
amended at 5 I11. Reg. 8041, effective July 27, 1981; amended at 5 Ill. Reg. 8052, effective July
24, 1981; peremptory amendment at 5 Ill. Reg. 8106, effective August 1, 1981; peremptory
amendment at 5 Ill. Reg. 10062, effective October 1, 1981; peremptory amendment at 5 1. Reg.
10079, effective October 1, 1981; peremptory amendment at 5 I1l. Reg. 10095, effective October
1, 1981; peremptory amendment at 5 I1l. Reg. 10113, effective October 1, 1981; peremptory
amendment at 5 I1l. Reg. 10124, effective October 1, 1981; peremptory amendment at 5 Ill. Reg.
10131, effective October 1, 1981; amended at 5 I1l. Reg. 10730, effective October 1, 1981;
amended at 5 I1l. Reg. 10733, effective October 1, 1981; amended at 5 I1l. Reg. 10760, effective
October 1, 1981; amended at 5 I1l. Reg. 10767, effective October 1, 1981; peremptory
amendment at 5 I1l. Reg. 11647, effective October 16, 1981; peremptory amendment at 6 Il1.
Reg. 611, effective January 1, 1982; amended at 6 I1l. Reg. 1216, effective January 14, 1982;
emergency amendment at 6 I1l. Reg. 2447, effective March 1, 1982, for a maximum of 150 days;
peremptory amendment at 6 Ill. Reg. 2452, effective February 11, 1982; peremptory amendment
at 6 Ill. Reg. 6475, effective May 18, 1982; peremptory amendment at 6 Ill. Reg. 6912, effective
May 20, 1982; emergency amendment at 6 Ill. Reg. 7299, effective June 2, 1982, for a maximum
of 150 days; amended at 6 Ill. Reg. 8115, effective July 1, 1982; amended at 6 Ill. Reg. 8142,
effective July 1, 1982; amended at 6 I1l. Reg. 8159, effective July 1, 1982; amended at 6 I1l. Reg.
10970, effective August 26, 1982; amended at 6 Ill. Reg. 11921, effective September 21, 1982;
amended at 6 I1l. Reg. 12293, effective October 1, 1982; amended at 6 Ill. Reg. 12318, effective
October 1, 1982; amended at 6 I1l. Reg. 13754, effective November 1, 1982; rules repealed, new
rules adopted and codified at 7 I1l. Reg. 907, effective January 11, 1983; rules repealed and new
rules adopted and codified at 7 I1l. Reg. 2720, effective February 28, 1983; amended (by adding
Sections being codified with no substantive change) at 7 Ill. Reg. 5195; amended at 7 I11. Reg.
11284, effective August 26, 1983; amended at 7 I1l. Reg. 13920, effective October 7, 1983;
amended at 7 I1l. Reg. 15690, effective November 9, 1983; amended (by adding Sections being
codified with no substantive change) at 7 Ill. Reg. 16105; amended at 7 I1l. Reg. 17344, effective
December 21, 1983; amended at 8 Ill. Reg. 213, effective December 27, 1983; emergency
amendment at 8 Ill. Reg. 569, effective January 1, 1984, for a maximum of 150 days; amended at
8 I1l. Reg. 4176, effective March 19, 1984; amended at 8 I1l. Reg. 5207, effective April 9, 1984;
amended at 8 I1l. Reg. 7226, effective May 16, 1984; amended at 8 I1l. Reg. 11391, effective
June 27, 1984; amended at 8 I1l. Reg. 12333, effective June 29, 1984; amended (by adding
Sections being codified with no substantive change) at 8 Ill. Reg. 17894; peremptory amendment
at 8 I1. Reg. 18127, effective October 1, 1984; peremptory amendment at 8 Ill. Reg. 19889,
effective October 1, 1984; amended at 8 Ill. Reg. 19983, effective October 3, 1984; emergency
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amendment at 8 Ill. Reg. 21666, effective October 19, 1984, for a maximum of 150 days;
amended at 8 Ill. Reg. 21621, effective October 23, 1984; amended at 8 Ill. Reg. 25023, effective
December 19, 1984; amended at 9 Ill. Reg. 282, effective January 1, 1985; amended at 9 Ill. Reg.
4062, effective March 15, 1985; amended at 9 I1l. Reg. 8155, effective May 17, 1985; emergency
amendment at 9 Ill. Reg. 10094, effective June 19, 1985, for a maximum of 150 days; amended
at 9 Ill. Reg. 11317, effective July 5, 1985; amended at 9 Ill. Reg. 12795, effective August 9,
1985; amended at 9 I1l. Reg. 15887, effective October 4, 1985; amended at 9 Ill. Reg. 16277,
effective October 11, 1985; amended at 9 Ill. Reg. 17827, effective November 18, 1985;
emergency amendment at 10 I1l. Reg. 354, effective January 1, 1986, for a maximum of 150
days; amended at 10 Ill. Reg. 1172, effective January 10, 1986; amended at 10 Ill. Reg. 3641,
effective January 30, 1986; amended at 10 I1l. Reg. 4885, effective March 7, 1986; amended at
10 I1l. Reg. 8118, effective May 1, 1986; amended at 10 I1l. Reg. 10628, effective June 1, 1986;
amended at 10 Ill. Reg. 11017, effective June 6, 1986; Sections 112.78 through 112.86 and
112.88 recodified to 89 Ill. Adm. Code 160 at 10 Ill. Reg. 11928; emergency amendment at 10
Il. Reg. 12107, effective July 1, 1986, for a maximum of 150 days; amended at 10 Ill. Reg.
12650, effective July 14, 1986; amended at 10 Ill. Reg. 14681, effective August 29, 1986;
amended at 10 Ill. Reg. 15101, effective September 5, 1986; amended at 10 Ill. Reg. 15621,
effective September 19, 1986; amended at 10 I1l. Reg. 21860, effective December 12, 1986;
amended at 11 Ill. Reg. 2280, effective January 16, 1987; amended at 11 Ill. Reg. 3140, effective
January 30, 1987; amended at 11 Ill. Reg. 4682, effective March 6, 1987; amended at 11 Ill. Reg.
5223, effective March 11, 1987; amended at 11 Ill. Reg. 6228, effective March 20, 1987;
amended at 11 Ill. Reg. 9927, effective May 15, 1987; amended at 11 Ill. Reg. 12003, effective
November 1, 1987; emergency amendment at 11 I1l. Reg. 12432, effective July 10, 1987, for a
maximum of 150 days; amended at 11 Ill. Reg. 12908, effective July 30, 1987; emergency
amendment at 11 Ill. Reg. 12935, effective August 1, 1987, for a maximum of 150 days;
amended at 11 Ill. Reg. 13625, effective August 1, 1987; amended at 11 I1l. Reg. 14755,
effective August 26, 1987; amended at 11 Ill. Reg. 18679, effective November 1, 1987,
emergency amendment at 11 I1l. Reg. 18781, effective November 1, 1987, for a maximum of 150
days; amended at 11 Ill. Reg. 20114, effective December 4, 1987; Sections 112.90 and 112.95
recodified to Sections 112.52 and 112.54 at 11 I1l. Reg. 20610; amended at 11 I1l. Reg. 20889,
effective December 14, 1987; amended at 12 Ill. Reg. 844, effective January 1, 1988; emergency
amendment at 12 I1l. Reg. 1929, effective January 1, 1988, for a maximum of 150 days; amended
at 12 Ill. Reg. 2126, effective January 12, 1988; SUBPARTS C, D and E recodified to
SUBPARTS G, H and I at 12 Ill. Reg. 2136; amended at 12 Ill. Reg. 3487, effective January 22,
1988; amended at 12 Ill. Reg. 6159, effective March 18, 1988; amended at 12 I1l. Reg. 6694,
effective March 22, 1988; amended at 12 I1l. Reg. 7336, effective May 1, 1988; amended at 12
I1l. Reg. 7673, effective April 20, 1988; amended at 12 I1l. Reg. 9032, effective May 20, 1988;
amended at 12 Ill. Reg. 10481, effective June 13, 1988; amended at 12 I1l. Reg. 14172, effective
August 30, 1988; amended at 12 Ill. Reg. 14669, effective September 16, 1988; amended at 13
I1l. Reg. 70, effective January 1, 1989; amended at 13 Ill. Reg. 6017, effective April 14, 1989;
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amended at 13 Ill. Reg. 8567, effective May 22, 1989; amended at 13 Ill. Reg. 16006, effective
October 6, 1989; emergency amendment at 13 Ill. Reg. 16142, effective October 2, 1989, for a
maximum of 150 days; emergency expired March 1, 1990; amended at 14 Ill. Reg. 705, effective
January 1, 1990; amended at 14 I1l. Reg. 3170, effective February 13, 1990; amended at 14 III.
Reg. 3575, effective February 23, 1990; amended at 14 Ill. Reg. 6306, effective April 16, 1990;
amended at 14 I1l. Reg. 10379, effective June 20, 1990; amended at 14 I1l. Reg. 13652, effective
August 10, 1990; amended at 14 Ill. Reg. 14140, effective August 17, 1990; amended at 14 Ill.
Reg. 16937, effective September 30, 1990; emergency amendment at 15 Ill. Reg. 338, effective
January 1, 1991, for a maximum of 150 days; emergency amendment at 15 I1l. Reg. 2862,
effective February 4, 1991, for a maximum of 150 days; emergency expired July 4, 1991;
amended at 15 Ill. Reg. 5275, effective April 1, 1991; amended at 15 I1l. Reg. 5684, effective
April 10, 1991; amended at 15 Ill. Reg. 11127, effective July 19, 1991; amended at 15 Ill. Reg.
11447, effective July 25, 1991; amended at 15 Ill. Reg. 14227, effective September 30, 1991;
amended at 15 I1l. Reg. 17308, effective November 18, 1991; amended at 16 I1l. Reg. 9972,
effective June 15, 1992; amended at 16 I1l. Reg. 11550, effective July 15, 1992; emergency
amendment at 16 I1l. Reg. 11652, effective July 1, 1992, for a maximum of 150 days; emergency
amendment at 16 I1l. Reg. 13629, effective September 1, 1992, for a maximum of 150 days;
amended at 16 I1l. Reg. 17724, effective November 9, 1992; amended at 16 I1l. Reg. 20147,
effective December 14, 1992; amended at 17 Ill. Reg. 357, effective December 24, 1992;
amended at 17 I1l. Reg. 813, effective January 15, 1993; amended at 17 I1l. Reg. 2253, effective
February 15, 1993; amended at 17 Ill. Reg. 4312, effective March 25, 1993; emergency
amendment at 17 Ill. Reg. 6325, effective April 9, 1993, for a maximum of 150 days; amended at
17 I1l. Reg. 6792, effective April 21, 1993; amended at 17 I1l. Reg. 15017, effective September 3,
1993; amended at 17 Ill. Reg. 19156, effective October 25, 1993; emergency amendment at 17
I1l. Reg. 19696, effective November 1, 1993, for a maximum of 150 days; amended at 18 Il
Reg. 5909, effective March 31, 1994; amended at 18 I1l. Reg. 6994, effective April 27, 1994;
amended at 18 Ill. Reg. 8703, effective June 1, 1994; amended at 18 Ill. Reg. 10774, effective
June 27, 1994; amended at 18 Ill. Reg. 12805, effective August 5, 1994; amended at 18 I1l. Reg.
15774, effective October 17, 1994; expedited correction at 19 Ill. Reg. 998, effective October 17,
1994; amended at 19 Ill. Reg. 2845, effective February 24, 1995; amended at 19 I1l. Reg. 5609,
effective March 31, 1995; amended at 19 Ill. Reg. 7883, effective June 5, 1995; emergency
amendment at 19 I1l. Reg. 10206, effective July 1, 1995, for a maximum of 150 days; emergency
amendment at 19 I1l. Reg. 12011, effective August 7, 1995, for a maximum of 150 days;
amended at 19 Ill. Reg. 12664, effective September 1, 1995; emergency amendment at 19 I11.
Reg. 15244, effective November 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg.
15661, effective November 3, 1995; emergency amendment at 19 I1l. Reg. 15839, effective
November 15, 1995, for a maximum of 150 days; emergency amendment at 19 I1l. Reg. 16295,
effective December 1, 1995, for a maximum of 150 days; amended at 20 Ill. Reg. 845, effective
January 1, 1996; amended at 20 I1l. Reg. 3538, effective February 15, 1996; amended at 20 Ill.
Reg. 5648, effective March 30, 1996; amended at 20 I1l. Reg. 6018, effective April 12, 1996;
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amended at 20 Ill. Reg. 6498, effective April 29, 1996; amended at 20 I1l. Reg. 7892, effective
June 1, 1996; emergency amendment at 20 I1l. Reg. 12499, effective September 1, 1996, for a
maximum of 150 days; amended at 20 I1l. Reg. 14820, effective November 1, 1996; amendment
at 20 I1l. Reg. 15983, effective December 9, 1996; emergency amendment at 21 I1l. Reg. 662,
effective January 1, 1997, for a maximum of 150 days; amended at 21 Ill. Reg. 940, effective
January 7, 1997; amended at 21 I1l. Reg. 1366, effective January 15, 1997; amended at 21 Ill.
Reg. 2655, effective February 7, 1997; amended at 21 Ill. Reg. 7391, effective May 31, 1997;
emergency amendment at 21 Ill. Reg. 8426, effective July 1, 1997, for a maximum of 150 days;
recodified from the Department of Public Aid to the Department of Human Services at 21 Ill.
Reg. 9322; amended at 21 Ill. Reg. 15597, effective November 26, 1997; emergency amendment
at 22 Ill. Reg. 4466, effective February 24, 1998, for a maximum of 150 days; emergency
amendment at 22 I1l. Reg. 12197, effective July 1, 1998, for a maximum of 150 days; amended at
22 11l. Reg. 14420, effective July 24, 1998; amended at 22 Ill. Reg. 14744, effective August 1,
1998; amended at 22 Ill. Reg. 16256, effective September 1, 1998; emergency amendment at 22
I1l. Reg. 16365, effective September 1, 1998, for a maximum of 150 days; emergency
amendment at 22 I1l. Reg. 18082, effective October 1, 1998, for a maximum of 150 days;
amended at 22 I1l. Reg. 19840, effective November 1, 1998; emergency amendment at 23 IlI.
Reg. 598, effective January 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 942,
effective January 6, 1999; emergency amendment at 23 Ill. Reg. 1133, effective January 7, 1999,
for a maximum of 150 days; amended at 23 I1l. Reg. 1682, effective January 20, 1999;
emergency amendment at 23 Ill. Reg. 5881, effective May 1, 1999, for a maximum of 150 days;
amended at 23 IlI. Reg. 6958, effective May 30, 1999; amended at 23 I1l. Reg. 7091, effective
June 4, 1999; amended at 23 I1l. Reg. 7896, effective July 1, 1999; emergency amendment at 23
I1l. Reg. 8672, effective July 13, 1999, for a maximum of 150 days; emergency amendment at 23
I1l. Reg. 10530, effective August 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg.
12648, effective September 27, 1999; amended at 23 I1l. Reg. 13898, effective November 19,
1999; amended at 24 Ill. Reg. 289, effective December 28, 1999; amended at 24 I1l. Reg. 2348,
effective February 1, 2000; amended at 25 Ill. Reg. 10336, effective August 3, 2001; emergency
amendment at 25 I1l. Reg. 11584, effective September 1, 2001, for a maximum of 150 days;
amended at 25 IlI. Reg. 14865, effective November 1, 2001; amended at 26 I11. Reg. 138,
effective January 1, 2002; amended at 26 Ill. Reg. 924, effective January 15, 2002; emergency
amendment at 26 I1l. Reg. 3329, effective February 19, 2002, for a maximum of 150 days;
amended at 26 Ill. Reg. 9803, effective June 24, 2002; amended at 26 Ill. Reg. 10492, effective
July 1, 2002; emergency amendment at 26 Ill. Reg. 10994, effective July 1, 2002, for a
maximum of 150 days; amended at 26 I1l. Reg. 17182, effective November 15, 2002; amended at
27 11l. Reg. 4545, effective February 28, 2003; amended at 27 Ill. Reg. 7240, effective April 7,
2003; amended at 27 I11. Reg. 18417, effective November 20, 2003; amended at 28 IlI. Reg
5655, effective March 22, 2004; amended at 28 Ill. Reg. effectlve

SUBPART B: NON-FINANCIAL FACTORS OF ELIGIBILITY
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Section 112.54 Assignment of Medical Support Rights

a)

b)

Rights to Support

1) As a condition of eligibility for medical assistance under the TANFAEDEC
program, each applicant or recipient by operation of State law,
automatically assigns to the Department any rights to support which the
applicant or recipient may have. This assignment gives the Department
the right to collect support money directly from the absent parent in order
to be reimbursed for assistance given to the dependent children.

2) This right includes support money paid in the applicant/ recipient own
behalf, such as alimony, and money paid in behalf of any other family
member for whom assistance is requested, such as child support.

As a condition of eligibility for medical assistance under the TANFAEDC
program each legally able applicant and recipient must cooperate (see 89 Ill.
Adm. Code 120.320(b)) with the Department in obtaining medical support or
payments. ("Legally able" means the applicant/recipient has the legal authority to
execute an assignment of medical support rights.) This includes support or
payments for the applicant/recipient and/or for any person for whom the
applicant/recipient receives medical assistance.

Refusal/Failure to Cooperate

1) If the applicant/recipient refuses to cooperate with the Department in
obtaining medical support or payments, he/she is ineligible for medical
assistance and will be removed from the assistance unit for medical
assistance. (Non-cooperation is failure/refusal to comply with the
requirements of 89 I1l. Adm. Code 120.320(b).)- However, the
applicant/recipient remains eligible for TANFAEDE cash benefits.

2) Cooperation in obtaining medical support and/or payments includes
enrolling dependents for no cost dependent health insurance coverage.

3) If the applicant/recipient fails/refuses to cooperate in obtaining medical
support/payments or sign up for no cost medical insurance, he/she is
ineligible for medical assistance as long as he/she continues to fail/refuse
to cooperate. If the applicant/recipient later wishes to receive medical



ILLINOIS REGISTER 10517
04

DEPARTMENT OF HUMAN SERVICES
NOTICE OF PROPOSED AMENDMENTS

assistance then he/she must cooperate by complying with the

requirementsreguirement(s) (see 89 Ill. Adm. Code 120.320(b)) that
he/she previously failed/refused to meet.

4) An applicant/recipient can appeal the Department's determination that
he/she refused to cooperate in obtaining medical support/payments or that
he/she refused to sign up for no cost medical insurance. Such appeal shall
be in accordance with 89 Ill. Adm. Code 14404: Subpart A. |

d) The Department will provide or continue to provide medical assistance to any
applicant or recipient who is not legally able to cooperate in securing medical
support, and would otherwise be eligible for medical assistance but for the refusal
by a person legally able to cooperate.

(Source: Amended at 28 IlI. Reg. , effective )

SUBPART G: FINANCIAL FACTORS OF ELIGIBILITY
Section 112.150 Assets

a) The value of nonexempt assets shall be considered in determining eligibility for
an assistance payment.

b) The entire equity value of a jointly-held liquid asset or the client's proportional
share of a jointly-held non-liquid asset shall be considered in determining
eligibility for an assistance payment, unless:

1) the asset is a joint income tax refund;

2) the client can document the amount of his or her legal interest in the asset,
and that such amount is less than the entire value of the asset, the
documented amount shall be considered. Appropriate documentation,
may include, but is not limited to, bank documents, trust documents,
signature cards, divorce papers, or court orders;

3) the asset is held jointly with a client or clients of any Department
assistance program other than food stamps;

4) the client documents that he or she does not have access to the asset.
Appropriate documentation may include but is not limited to, bank
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documents, trust documents, signature cards, divorce papers, or court
orders;

5) the client documents that the asset or a portion of the asset is not owned by
the client and the client's accessibility to the asset is changed (see
subsections (b)(2) and (4) of this Section for examples of documentation);

6) the co-owner refuses to make the asset available; or
7) the co-owner has engaged in violent activity against a family member in
the past.
C) Income tax refunds shall be considered available assets and are to be considered

against the appropriate non-exempt asset limitation of the assistance unit. One-
half of joint tax refunds shall be considered available for each payee. A client
who declares that less than one-half of the joint income tax was received may
claim an exception. Only the amount claimed to be received shall be considered.

d) An applicant or recipient can appeal the Department's decision relating to
consideration of assets in accordance with 89 Ill. Adm. Code 14164.

e) Pension plans are exempt from consideration as an asset, including accounts
owned solely by an individual, such as an Individual Retirement Account (IRA),
401 K or Keogh Plan.

(Source: Amended at 28 IlI. Reg. , effective )
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1) Heading of the Part: General Assistance

2) Code Citation: 89 Ill Adm. Code 114

3) Section Number: Proposed Action:
114.250 Amendment

4) Statutory Authority: Implementing Article VI and authorized by Section 12-13 of the
[llinois Public Aid Code [305 ILCS 5/Art. VI and 12-13].

5) A Complete Description of the Subjects and Issues involved: This rulemaking is being
proposed in accordance with an option provided under Title IV of the Farm Bill (HR
2646-The Food Stamp Reauthorization Act of 2002). Under this provision, states may
exclude certain types of resources from consideration as an asset when determining
eligibility. This rulemaking exempts pension plans, including accounts solely owned by
an individual such as an Individual Retirement Account (IRA), 401 K and Keogh Plan,
from consideration as an asset for General Assistance. Implementing this change will
simplify the way these assets are considered for the General Assistance Program.

Companion amendments are also being proposed to 89 Ill. Adm. Code 112 and 89 Ill.
Adm. Code 121.

6) Will this rulemaking replace an emergency rule currently in effect? No
7) Does this rulemaking contain an automatic repeal date? No

8) Does this rulemaking contain incorporations by reference? No

9) Are there any other amendments pending on this Part? No

10)  Statement of Statewide Policy Objectives (if applicable): This rulemaking does not
create or expand a State mandate.

11)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning these rules
within 45 days after the date of this issue of the Illinois Register. All requests and
comments should be submitted in writing to:

Tracie Drew, Chief
Bureau of Administrative Rules and Procedures
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Department of Human Services
100 South Grand Avenue East
Harris Building, 3™ Floor
Springfield, Illinois 62762
(217) 785-9772

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

@) Types of professional skills necessary for compliance: None

13)  Regulatory agenda on which this rulemaking was summarized: January 2004

The full text of the Proposed Amendment begins on the next page.
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TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS
PART 114
GENERAL ASSISTANCE
SUBPART A: GENERAL PROVISIONS
Section
114.1 Description of the Assistance Program
114.2 Determination of Not Employable
114.3 Advocacy Program for Persons Receiving State Transitional Assistance
114.5 Incorporation By Reference
SUBPART B: NON-FINANCIAL FACTORS OF ELIGIBILITY
Section
114.9 Client Cooperation
114.10 Citizenship
114.20 Residence
114.30 Age
114.40 Relationship
114.50 Living Arrangement
114.52 Social Security Numbers
114.60 Work Registration Requirements (Outside City of Chicago only)
114.61 Individuals Exempt From Work Registration Requirements (Outside City of
Chicago only)
114.62 Job Service Registration (Outside City of Chicago only)
114.63 Failure to Maintain Current Job Service Registration (Outside City of Chicago
only)
114.64 Responsibility to Seek Employment (Outside City of Chicago only)
114.70 Initial Employment Expenses (Outside City of Chicago only)
114.80 Downstate General Assistance Work and Training Programs
114.85 Downstate General Assistance — Food Stamps Employment and Training Pilot
Project
114.90 Work and Training Programs
114.100 General Assistance Jobs Program (Repealed)

114.101 Persons Ineligible for TANF Due to Time Limits
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SUBPART C: PROJECT ADVANCE
Section
114.108 Project Advance (Repealed)
114.109 Project Advance Participation Requirements of Adjudicated Fathers (Repealed)
114.110 Project Advance Cooperation Requirements of Adjudicated Fathers (Repealed)
114.111 Project Advance Sanctions (Repealed)
114.113 Project Advance Good Cause for Failure to Comply (Repealed)
114.115 Individuals Exempt From Project Advance (Repealed)
114.117 Project Advance Supportive Services (Repealed)
SUBPART D: EMPLOYMENT AND TRAINING REQUIREMENTS

Section
114.120 Employment and Training Requirements
114.121 Persons Required to Participate in Project Chance (Repealed)
114.122 Advocacy Program for Persons Who Have Applied for Supplemental Security

Income (SSI) Under Title XVI of the Social Security Act (Repealed)
114.123 Persons in Need of Work Rehabilitative Services (WRS) to Become Employable

(Repealed)
114.124 Employment and Training Participation/Cooperation Requirements (Repealed)
114.125 Employment and Training Program Orientation (Repealed)
114.126 Employment and Training Program Full Assessment Process/Development of an

Employment Plan (Repealed)
114.127 Employment and Training Program Components (Repealed)
114.128 Employment and Training Sanctions (Repealed)
114.129 Good Cause For Failure to Cooperate With Work and Training Participation

Requirements (Repealed)
114.130 Employment and Training Supportive Services (Repealed)
114.135 Conciliation and Fair Hearings (Repealed)
114.140 Employment Child Care (Repealed)

SUBPART E: FINANCIAL FACTORS OF ELIGIBILITY

Section
114.200 Unearned Income
114.201 Budgeting Unearned Income
114.202 Budgeting Unearned Income of Applicants
114.203 Initial Receipt of Unearned Income

114.204 Termination of Unearned Income
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114.210
114.220
114.221
114.222
114.223
114.224
114.225
114.226
114.227
114.228
114.229
114.230
114.235
114.240
114.241
114.242
114.243
114.244
114.245
114.246
114.247
114.250
114.251
114.252
114.260
114.270
114.280

Section
114.350
114.351
114.352
114.353

Section
114.400

DEPARTMENT OF HUMAN SERVICES
NOTICE OF PROPOSED AMENDMENT

Exempt Unearned Income

Education Benefits (Repealed)

Unearned Income In-Kind

Earmarked Income

Lump-Sum Payments

Protected Income

Earned Income

Budgeting Earned Income

Budgeting Earned Income of Applicants
Initial Employment

Termination of Employment

Exempt Earned Income

Recognized Employment Expenses
Income From Work/Study/Training Program (Repealed)
Earned Income From Self-Employment
Earned Income From Roomer and Boarder
Earned Income From Rental Property
Earned Income In-Kind

Payments from the Illinois Department of Children and Family Services

Budgeting Earned Income for Contractual Employees

Budgeting Earned Income for Non-contractual School Employees

Assets

Exempt Assets

Asset Disregards

Deferral of Consideration of Assets (Repealed)
Property Transfers (Repealed)

Supplemental Payments

SUBPART F: PAYMENT AMOUNTS

Payment Levels

Payment Levels in Group I Counties
Payment Levels in Group II Counties
Payment Levels in Group III Counties

SUBPART G: OTHER PROVISIONS

Persons Who May Be Included In the Assistance Unit

04
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114.401 Eligibility of Strikers
114.402 Special Needs Authorizations (Repealed)
114.403 Institutional Status
114.404 Budgeting
114.405 Budgeting Schedule
114.406 Limitation on Amount of General Assistance to Recipients from Other States

(Repealed)
114.408 Responsibility of Sponsors of Non-citizens Entering the Country On or After
8/22/96
114.420 Redetermination of Eligibility
114.430 Extension of Medical Assistance Due to Increased Income from Employment
114.440 Attorney's Fees for VA Appellants
114.442 Attorney's Fees for SSI Applicants
SUBPART H: CHILD CARE
Section
114.450 Child Care (Repealed)
114.452 Child Care Eligibility (Repealed)
114.454 Qualified Provider (Repealed)
114.456 Notification of Available Services (Repealed)
114.458 Participant Rights and Responsibilities (Repealed)
114.462 Additional Service to Secure or Maintain Child Care Arrangements (Repealed)
114.464 Rates of Payment for Child Care (Repealed)
114.466 Method of Providing Child Care (Repealed)
SUBPART I: TRANSITIONAL CHILD CARE

Section
114.500 Transitional Child Care Eligibility (Repealed)
114.504 Duration of Eligibility for Transitional Child Care (Repealed)
114.506 Loss of Eligibility for Transitional Child Care (Repealed)
114.508 Qualified Provider (Repealed)
114.510 Notification of Available Services (Repealed)
114.512 Participant Rights and Responsibilities (Repealed)
114.514 Child Care Overpayments and Recoveries (Repealed)
114.516 Fees for Service for Transitional Child Care (Repealed)
114.518 Rates of Payment for Transitional Child Care (Repealed)

AUTHORITY: Implementing Article VI and authorized by Section 12-13 of the Illinois Public
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Aid Code [305 ILCS 5/Art. VI and 12-13].

SOURCE: Filed effective December 30, 1977; peremptory amendment at 2 Ill. Reg. 17, p. 117,
effective February 1, 1978; amended at 2 Ill. Reg. 31, p. 134, effective August 5, 1978;
emergency amendment at 2 I1l. Reg. 37, p. 4, effective August 30, 1978, for a maximum of 150
days; peremptory amendment at 2 I1l. Reg. 46, p. 44, effective November 1, 1978; peremptory
amendment at 2 [ll. Reg. 46, p. 56, effective November 1, 1978; emergency amendment at 3 I11.
Reg. 16, p. 41, effective April 9, 1979, for a maximum of 150 days; emergency amendment at 3
I1l. Reg. 28, p. 182, effective July 1, 1979, for a maximum of 150 days; amended at 3 Ill. Reg.
33, p. 399, effective August 18, 1979; amendment at 3 Ill. Reg. 33, p. 415, effective August 18,
1979; amended at 3 Ill. Reg. 38, p. 243, effective September 21, 1979; peremptory amendment at
3 IlI. Reg. 38, p. 321, effective September 7, 1979; amended at 3 I1l. Reg. 40, p. 140, effective
October 6, 1979; amended at 3 Ill. Reg. 46, p. 36, effective November 2, 1979; amended at 3 Ill.
Reg. 47, p. 96, effective November 13, 1979; amended at 3 I1l. Reg. 48, p. 1, effective November
15, 1979; peremptory amendment at 4 I1l. Reg. 9, p. 259, effective February 22, 1980; amended
at 4 Ill. Reg. 10, p. 258, effective February 25, 1980; amended at 4 I1l. Reg. 12, p. 551, effective
March 10, 1980; amended at 4 Ill. Reg. 27, p. 387, effective June 24, 1980; emergency
amendment at 4 I1l. Reg. 29, p. 294, effective July 8, 1980, for a maximum of 150 days;
amended at 4 I11. Reg. 37, p. 797, effective September 2, 1980; amended at 4 I1l. Reg. 37, p. 800,
effective September 2, 1980; amended at 4 I11. Reg. 45, p. 134, effective October 27, 1980;
amended at 5 I1l. Reg. 766, effective January 2, 1981; amended at 5 Ill. Reg. 1134, effective
January 26, 1981; peremptory amendment at 5 I1l. Reg. 5722, effective June 1, 1981; amended at
5 1Il. Reg. 7071, effective June 23, 1981; amended at 5 Ill. Reg. 7104, effective June 23, 1981;
amended at 5 I1l. Reg. 8041, effective July 27, 1981; amended at 5 Ill. Reg. 8052, effective July
24, 1981; peremptory amendment at 5 1. Reg. 8106, effective August 1, 1981; peremptory
amendment at 5 1. Reg. 10062, effective October 1, 1981; peremptory amendment at 5 I1l. Reg.
10079, effective October 1, 1981; peremptory amendment at 5 Ill. Reg. 10095, effective October
1, 1981; peremptory amendment at 5 I1l. Reg. 10113, effective October 1, 1981; peremptory
amendment at 5 [ll. Reg. 10124, effective October 1, 1981; peremptory amendment at 5 I1l. Reg.
10131, effective October 1, 1981; amended at 5 I1l. Reg. 10730, effective October 1, 1981;
amended at 5 I1l. Reg. 10733, effective October 1, 1981; amended at 5 Ill. Reg. 10760, effective
October 1, 1981; amended at 5 I1l. Reg. 10767, effective October 1, 1981; peremptory
amendment at 5 [ll. Reg. 11647, effective October 16, 1981; peremptory amendment at 6 Ill.
Reg. 611, effective January 1, 1982; amended at 6 I1l. Reg. 1216, effective January 14, 1982;
emergency amendment at 6 I1l. Reg. 2447, effective March 1, 1982, for a maximum of 150 days;
peremptory amendment at 6 Ill. Reg. 2452, effective February 11, 1982; peremptory amendment
at 6 I1l. Reg. 6475, effective May 18, 1982; peremptory amendment at 6 I1l. Reg. 6912, effective
May 20, 1982; emergency amendment at 6 Ill. Reg. 7299, effective June 2, 1982, for a maximum
of 150 days; amended at 6 Ill. Reg. 8115, effective July 1, 1982; amended at 6 Ill. Reg. 8142,
effective July 1, 1982; amended at 6 I1l. Reg. 8159, effective July 1, 1982; amended at 6 I11. Reg.
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10970, effective August 26, 1982; amended at 6 Ill. Reg. 11921, effective September 21, 1982;
amended at 6 I1l. Reg. 12293, effective October 1, 1982; amended at 6 I1l. Reg. 12318, effective
October 1, 1982; amended at 6 I1l. Reg. 13754, effective November 1, 1982; rules repealed, new
rules adopted and codified at 7 Ill. Reg. 907, effective January 7, 1983; amended (by adding
Sections being codified with no substantive change) at 7 I1l. Reg. 5195; amended at 7 I1l. Reg.
9909, effective August 5, 1983; amended (by adding Section being codified with no substantive
change) at 7 I1l. Reg. 14747; amended (by adding Section being codified with no substantive
change) at 7 Ill. Reg. 16107; amended at 7 Ill. Reg. 16408, effective November 30, 1983;
amended at 7 I1l. Reg. 16652, effective December 1, 1983; amended at 8 Ill. Reg. 243, effective
December 27, 1983; amended at 8 Ill. Reg. 5233, effective April 9, 1984; amended at 8 Ill. Reg.
6764, effective April 27, 1984; amended at 8 Ill. Reg. 11435, effective June 27, 1984; amended
at 8 Ill. Reg. 13319, effective July 16, 1984; amended at 8 I1l. Reg. 16237, effective August 24,
1984; amended (by adding Sections being codified with no substantive change) at 8 Ill. Reg.
17896; amended at 9 Ill. Reg. 314, effective January 1, 1985; emergency amendment at 9 Ill.
Reg. 823, effective January 3, 1985, for a maximum of 150 days; amended at 9 Ill. Reg. 9557,
effective June 5, 1985; amended at 9 I1l. Reg. 10764, effective July 5, 1985; amended at 9 Ill.
Reg. 15800, effective October 16, 1985; amended at 10 Ill. Reg. 1924, effective January 17,
1986; amended at 10 IlI. Reg. 3660, effective January 30, 1986; emergency amendment at 10 Ill.
Reg. 4646, effective February 3, 1986, for a maximum of 150 days; amended at 10 Ill. Reg.
4896, effective March 7, 1986; amended at 10 I1l. Reg. 10681, effective June 3, 1986; amended
at 10 I1l. Reg. 11041, effective June 5, 1986; amended at 10 Ill. Reg. 12662, effective July 14,
1986; amended at 10 I1l. Reg. 15118, effective September 5, 1986; amended at 10 Ill. Reg.
15640, effective September 19, 1986; amended at 10 Ill. Reg. 19079, effective October 24, 1986;
amended at 11 Ill. Reg. 2307, effective January 16, 1987; amended at 11 Ill. Reg. 5297, effective
March 11, 1987; amended at 11 I1l. Reg. 6238, effective March 20, 1987; emergency amendment
at 11 Ill. Reg. 12449, effective July 10, 1987, for a maximum of 150 days; emergency
amendment at 11 Ill. Reg. 12948, effective August 1, 1987, for a maximum of 150 days;
emergency amendment at 11 1. Reg. 18311, effective November 1, 1987, for a maximum of 150
days; amended at 11 Ill. Reg. 18689, effective November 1, 1987; emergency amendment at 11
I1l. Reg. 18791, effective November 1, 1987, for a maximum of 150 days; amended at 11 Il1.
Reg. 20129, effective December 4, 1987; amended at 11 I1l. Reg. 20889, effective December 14,
1987; amended at 12 Ill. Reg. 889, effective January 1, 1988; SUBPARTS C, D and E recodified
to SUBPARTS E, F and G at 12 Ill. Reg. 2147; Section 114.110 recodified to Section 114.52 at
12 T1l. Reg. 2984; amended at 12 IlI. Reg. 3505, effective January 22, 1988; amended at 12 IlI.
Reg. 6170, effective March 18, 1988; amended at 12 I1l. Reg. 6719, effective March 22, 1988;
amended at 12 Ill. Reg. 9108, effective May 20, 1988; amended at 12 I1l. Reg. 9699, effective
May 24, 1988; amended at 12 Ill. Reg. 9940, effective May 31, 1988; amended at 12 Ill. Reg.
11474, effective June 30, 1988; amended at 12 Ill. Reg. 14255, effective August 30, 1988;
emergency amendment at 12 [1l. Reg. 14364, effective September 1, 1988, for a maximum of
150 days; amendment at 12 I1l. Reg. 16729, effective September 30, 1988; amended at 12 TlI.
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Reg. 20171, effective November 28, 1988; amended at 13 Ill. Reg. 89, effective January 1, 1989;
amended at 13 Ill. Reg. 1546, effective January 20, 1989; amended at 13 Ill. Reg. 3900, effective
March 10, 1989; amended at 13 I1l. Reg. 8580, effective May 20, 1989; emergency amendment
at 13 I1l. Reg. 16169, effective October 2, 1989, for a maximum of 150 days; emergency expired
March 1, 1990; amended at 13 Ill. Reg. 16015, effective October 6, 1989; amended at 14 Ill.
Reg. 746, effective January 1, 1990; amended at 14 I1l. Reg. 3640, effective February 23, 1990;
amended at 14 I1l. Reg. 6360, effective April 16, 1990; amended at 14 Ill. Reg. 10929, effective
June 20, 1990; amended at 14 I1l. Reg. 13215, effective August 6, 1990; amended at 14 Ill. Reg.
13777, effective August 10, 1990; amended at 14 I1l. Reg. 14162, effective August 17, 1990;
amended at 14 I1l. Reg. 17111, effective September 30, 1990; amended at 15 Ill. Reg. 288,
effective January 1, 1991; amended at 15 Ill. Reg. 5710, effective April 10, 1991; amended at 15
I1l. Reg. 11164, effective August 1, 1991; emergency amendment at 15 I1l. Reg. 15144, effective
October 7, 1991, for a maximum of 150 days; amended at 16 I1l. Reg. 3512, effective February
20, 1992; emergency amendment at 16 I1l. Reg. 4540, effective March 10, 1992, for a maximum
of 150 days; emergency amendment at 16 Ill. Reg. 11662, effective July 1, 1992, for a maximum
of 150 days; amended at 16 Ill. Reg. 13297, effective August 15, 1992; emergency amendment at
16 I1l. Reg. 13651, effective September 1, 1992, for a maximum 150 days; emergency
amendment at 16 I1l. Reg. 14769, effective September 15, 1992, for a maximum of 150 days;
emergency amendment at 16 I1l. Reg. 16276, effective October 1, 1992, for a maximum of 150
days; emergency amendment at 16 I1l. Reg. 17772, effective November 13, 1992, for a
maximum of 150 days; amended at 16 Ill. Reg. 18815, effective November 24, 1992; amended at
17 I1l. Reg. 1091, effective January 15, 1993; amended at 17 I1l. Reg. 2277, effective February
15, 1993; amended at 17 Ill. Reg. 3255, effective March 1, 1993; amended at 17 I1l. Reg. 3639,
effective February 26, 1993; amended at 17 I1l. Reg. 3255, effective March 1, 1993; amended at
17 I1l. Reg. 6814, effective April 21, 1993; emergency amendment at 17 Ill. Reg. 19728,
effective November 1, 1993, for a maximum of 150 days; amended at 18 Ill. Reg. 3436, effective
February 28, 1994; amended at 18 Ill. Reg. 7390, effective April 29, 1994; amended at 18 IlL.
Reg. 12839, effective August 5, 1994; emergency amendment at 19 Ill. Reg. 8434, effective June
9, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 15058, effective October 17, 1995;
emergency amendment at 20 I11. Reg. 4445, effective February 28, 1996, for a maximum of 150
days; amended at 20 I11. Reg. 9970, effective July 10, 1996; emergency amendment at 21 Ill.
Reg. 682, effective January 1, 1997, for a maximum of 150 days; amended at 21 Ill. Reg. 7413,
effective May 31, 1997; emergency amendment at 21 Ill. Reg. 8652, effective July 1, 1997, for a
maximum of 150 days; recodified from the Department of Public Aid to the Department of
Human Services at 21 Ill. Reg. 9322; amended at 21 Ill. Reg. 15545, effective November 26,
1997; emergency amendment at 22 I11. Reg. 16356, effective September 1, 1998, for a maximum
of 150 days; amended at 22 I1l. Reg. 19820, effective November 1, 1998; emergency amendment
at 23 Ill. Reg. 588, effective January 1, 1999, for a maximum of 150 days; amended at 23 Il1.
Reg. 1619, effective January 20, 1999; amended at 23 Ill. Reg. 6067, effective May 4, 1999;
amended at 23 Ill. Reg. 6434, effective May 15, 1999; amended at 23 I1l. Reg. 6948, effective
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May 30, 1999; emergency amendment at 23 I1l. Reg. 8661, effective July 13, 1999, for a
maximum of 150 days; amended at 23 Ill. Reg. 13863, effective November 19, 1999; amended at
24 111. Reg. 2338, effective February 1, 2000; amended at 24 I1l. Reg. 5688, effective March 20,
2000; amended at 25 Ill. Reg. 10325, effective August 3, 2001; amended at 26 I1l. Reg. 164,
effective January 1, 2002; amended at 26 Ill. Reg. 9821, effective June 24, 2002; emergency
amendment at 26 I1l. Reg. 11009, effective July 1, 2002, for a maximum of 150 days; amended at
26 I11. Reg. 17198, effective November 15, 2002; amended at 27 I1l. Reg. 7263, effective April 7,
2003; amended at 27 Ill. Reg. 18433, effective November 20, 2003; amended at 28 Ill. Reg.

5682, effective March 22, 2004; amended at 28 Ill. Reg. , effective

SUBPART E: FINANCIAL FACTORS OF ELIGIBILITY

Section 114.250 Assets

a)

b)

The value of non-exempt assets shall be considered in determining eligibility for
an assistance payment.

The entire equity value of jointly held assets shall be considered in determining
eligibility for an assistance payment, unless:

1)

2)

3)

4)

5)

The asset is a joint income tax refund; or

The client documents that he/she does not have access to the asset.
Appropriate documents may include, but are not limited to, bank

documents, signature cards, trust documents, divorce papers, and papers
from court proceedings; or- |

The client can document the amount of his legal interest in the asset, and
that such amount is less than the entire value of the asset, then the
documented amount shall be considered. Appropriate documentation may
include, but is not limited to, bank documents, trust documents, signature
cards, divorce papers, or court orders; or

The asset is held jointly with a clientelient{s} of any Illinois Department of |
Human Services assistance program, other than Food Stamps; or

The client documents that the asset or a portion of the asset is not owned
by the client and the client's accessibility to the asset is changed (see
subsections (b)(2) and (b)(3) abeve for documentation examples). |
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Income tax refunds

1) Income tax refunds shall be considered available assets and are to be

considered against the appropriate nonexempt asset limitation of the
assistance unit. One-half of joint tax refunds shall be considered available
for each payee.

2) A client who declares that less than one-half of the joint income tax was
received may claim an exception. Only the amount claimed to be received
shall be considered.

Trust Fund for the Benefit of a Dependent Child

1) When trust fund exists in the name of a child or for the benefit of a child
included in the assistance unit and the amount of the trust fund by itself or
combined with other nonexempt assets of the assistance unit exceeds the
asset disregard, the caretaker shall be allowed ferty—five(45) days to
petition the court for release of the funds. When someone other than the
caretaker is the trustee of the trust fund, the caretaker is responsible for
taking action within ferty—frwe+{45) days of the Department's becoming
aware of the existence of the trust fund to petition the court to order the
trustee to release the funds. The child for whom the trust fund was
established shall remain in the assistance unit for the ferty—five{45) days.

2) When the trust fund combined with other nonexempt assets of the
assistance unit does not exceed the asset disregard, petitioning the court
for release of the funds is not required.

3) At the end of ferty—five(45) days, if the caretaker:

A) does not provide verification that the court has been petitioned, the
amount of the trust fund shall be considered a nonexempt asset and
shall be applied to the asset disregard of the assistance unit. When
the trust fund and other nonexempt assets exceed the asset
disregard, the child may be deleted or if the child is the only child
in the assistance unit, the case may be changed to an adult only
caseeasefs). The eligibility of all other members of the assistance
unit shall not be affected unless the child with the trust fund is the
only child in the assistance unit, or
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B) provides verification that the court has been petitioned and the

court denied the request for release of the funds, the amount of the
trust fund shall be considered an exempt asset, or

O) provides verification the court will release the funds for the child,
the released amountsameunts) shall be considered as follows:

1) When the petition and court order direct the money be used
for the child's income maintenance needs or do not specify
a purpose, payments shall be budgeted as nonexempt
unearned income. The caretaker may request the child be
removed from the assistance unit if the earmarked income
meets the child's needs. The earmarked income shall be
considered available to meet the needs of the child only and
the other assistance unit members remain eligible.

i) When the petition and court order direct the money be used
for the child's income maintenance needs or do not specify
a purpose, a one-time only release of the money shall be
considered an asset subject to the asset disregard. If the
payment plus other nonexempt assets exceed the asset
disregard, the caretaker may choose to delete the child from
the assistance unit. The other assistance unit members shall
remain eligible.

iii) When the petition and court-order direct the money be used
for a specific purpose other than the income maintenance
needs of the child, the money shall be considered exempt
and does not affect eligibility, or

D) provides verification the court was petitioned but a decision was
not made, assistance shall be continued for the child and a control
established for 30 days.

e) Pension plans are exempt from consideration as an asset, including accounts

owned solely by an individual, such as an Individual Retirement Account (IRA),
401 K or Keogh Plan.

(Source: Amended at 28 IlI. Reg. , effective )
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Heading of the Part: Food Stamps

Code Citation: 89 I1l Adm. Code 121

Section Numbers: Proposed Action:
121.57 Amendment
121.58 Amendment

Statutory Authority: Implementing Sections 12-4.4 through 12-4.6 and authorized by
Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-4.4 through 12-4.6 and 12-
13].

A Complete Description of the Subjects and Issues involved: This rulemaking is being
proposed in accordance with an option provided under Title IV of the Farm Bill (HR
2646-The Food Stamp Reauthorization Act of 2002). Under this provision, states may
exclude certain types of resources from consideration as an asset when determining
eligibility. This rulemaking exempts pension plans, except accounts owned solely by an
individual, such as an Individual Retirement Account (IRA), 401 K or Keogh Plan, that
are accessible without a penalty for withdrawal. Participants in an IRA, 401 K or Keogh
Plan are subject to a penalty for withdrawal if funds are distributed before age 59%-.
Implementing this change will simplify the way these assets are considered for the Food
Stamp Program.

Companion amendments are also being proposed to 89 I1l. Adm. Code 112 and 89 IILI.
Adm. Code 114.

Will this rulemaking replace an emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other amendments pending on this Part? Yes

Section Number Proposed Action Illinois Register Citation
121.61 Amendment 28 I1l. Reg. 2570; 1/23/04

Statement of Statewide Policy Objectives (if applicable): This rulemaking does not
create or expand a State mandate.
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11)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning these rules
within 45 days after the date of this issue of the Illinois Register. All requests and
comments should be submitted in writing to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3" Floor

Springfield, [llinois 62762

(217) 785-9772

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

)] Types of professional skills necessary for compliance: None

13)  Regulatory agenda on which this rulemaking was summarized: January 2004

The full text of the Proposed Amendments begins on the next page.




ILLINOIS REGISTER

10533

Section
121.1
121.2
121.3
121.4
121.5
121.6
121.7
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Section
121.18
121.19
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121.22
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121.24
121.25
121.26
121.27
121.28
121.29

Section
121.30
121.31
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TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS

PART 121
FOOD STAMPS

SUBPART A: APPLICATION PROCEDURES

Application for Assistance

Time Limitations on the Disposition of an Application

Approval of an Application and Initial Authorization of Assistance
Denial of an Application

Client Cooperation

Emergency Assistance

Expedited Service

Interviews

SUBPART B: NON-FINANCIAL FACTORS OF ELIGIBILITY

Work Requirement

Ending a Voluntary Quit Disqualification (Repealed)
Citizenship

Residence

Social Security Numbers

Work Registration/Participation Requirements

Individuals Exempt from Work Registration Requirements
Failure to Comply with Work Provisions

Period of Sanction

Voluntary Job Quit/Reduction in Work Hours

Good Cause for Voluntary Job Quit/Reduction in Work Hours
Exemptions from Voluntary Quit/Reduction in Work Hours Rules

SUBPART C: FINANCIAL FACTORS OF ELIGIBILITY

Unearned Income
Exempt Unearned Income

04
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121.32 Education Benefits (Repealed)
121.33 Unearned Income In-Kind
121.34 Lump Sum Payments and Income Tax Refunds
121.40 Earned Income
121.41 Budgeting Earned Income
121.50 Exempt Earned Income
121.51 Income from Work/Study/Training Programs
121.52 Earned Income from Roomer and Boarder
121.53 Income From Rental Property
121.54 Earned Income In-Kind
121.55 Sponsors of Aliens
121.57 Assets
121.58 Exempt Assets
121.59 Asset Disregards
SUBPART D: ELIGIBILITY STANDARDS
Section
121.60 Net Monthly Income Eligibility Standards
121.61 Gross Monthly Income Eligibility Standards
121.62 Income Which Must Be Annualized
121.63 Deductions from Monthly Income
121.64 Food Stamp Benefit Amount
SUBPART E: HOUSEHOLD CONCEPT
Section
121.70 Composition of the Assistance Unit
121.71 Living Arrangement
121.72 Nonhousehold Members
121.73 Ineligible Household Members
121.74 Strikers
121.75 Students
121.76 Households Receiving AFDC, SSI, Interim Assistance and/or GA — Categorical
Eligibility
SUBPART F: MISCELLANEOUS PROGRAM PROVISIONS
Section

121.80 Fraud Disqualification (Renumbered)
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121.82
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121.84
121.85
121.90
121.91
121.92
121.93
121.94
121.95
121.96
121.97
121.98
121.105
121.107
121.120
121.125
121.130
121.131
121.135
121.140

121.145

Section
121.150
121.151
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121.154

Section
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121.163
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Initiation of Administrative Fraud Hearing (Repealed)
Definition of Fraud (Renumbered)

Notification To Applicant Households (Renumbered)
Disqualification Upon Finding of Fraud (Renumbered)
Court Imposed Disqualification (Renumbered)

Monthly Reporting and Retrospective Budgeting (Repealed)
Monthly Reporting (Repealed)

Budgeting

Issuance of Food Stamp Benefits

Replacement of the EBT Card or Food Stamp Benefits
Restoration of Lost Benefits

Uses For Food Coupons

Supplemental Payments

Client Training for the Electronic Benefits Transfer (EBT) System
State Food Program (Repealed)

New State Food Program

Redetermination of Eligibility

Redetermination of Earned Income Households

Residents of Shelters for Battered Women and their Children
Fleeing Felons and Probation/Parole Violators

Incorporation By Reference

Small Group Living Arrangement Facilities and Drug/Alcoholic Treatment
Centers

Quarterly Reporting (Repealed)

SUBPART G: INTENTIONAL VIOLATIONS OF THE PROGRAM

Definition of Intentional Violations of the Program

Penalties for Intentional Violations of the Program

Notification To Applicant Households

Disqualification Upon Finding of Intentional Violation of the Program
Court Imposed Disqualification

SUBPART H: FOOD STAMP EMPLOYMENT AND TRAINING PROGRAM

Persons Required to Participate
Program Requirements
Vocational Training

04



ILLINOIS REGISTER 10536

121.164
121.165
121.166
121.167
121.170
121.172
121.174
121.176
121.177
121.178
121.179
121.180
121.182
121.184
121.186
121.188
121.190
121.200
121.201
121.202

121.203
121.204
121.205
121.206
121.207
121.208

Section
121.220
121.221
121.222
121.223
121.224
121.225
121.226

04
DEPARTMENT OF HUMAN SERVICES

NOTICE OF PROPOSED AMENDMENTS

Orientation (Repealed)

Community Work

Assessment and Employability Plan (Repealed)

Counseling/Prevention Services

Job Search Activity

Basic Education Activity

Job Readiness Activity

Work Experience Activity

Illinois Works Component (Repealed)

Job Training Component (Repealed)

JTPA Employability Services Component (Repealed)

Grant Diversion Component (Repealed)

Earnfare Activity

Sanctions for Non-cooperation with Food Stamp Employment and Training
Good Cause for Failure to Cooperate

Supportive Services

Conciliation

Types of Claims (Recodified)

Establishing a Claim for Intentional Violation of the Program (Recodified)
Establishing a Claim for Unintentional Household Errors and Administrative
Errors (Recodified)

Collecting Claim Against Households (Recodified)

Failure to Respond to Initial Demand Letter (Recodified)

Methods of Repayment of Food Stamp Claims (Recodified)

Determination of Monthly Allotment Reductions (Recodified)

Failure to Make Payment in Accordance with Repayment Schedule (Recodified)
Suspension and Termination of Claims (Recodified)

SUBPART I: WORK REQUIREMENT FOR FOOD STAMPS

Work Requirement Components (Repealed)

Meeting the Work Requirement with the Earnfare Component (Repealed)
Volunteer Community Work Component (Repealed)

Work Experience Component (Repealed)

Supportive Service Payments to Meet the Work Requirement (Repealed)
Meeting the Work Requirement with the Illinois Works Component (Repealed)
Meeting the Work Requirement with the JTPA Employability Services
Component (Repealed)
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AUTHORITY: Implementing Sections 12-4.4 through 12-4.6 and authorized by Section 12-13
of the Illinois Public Aid Code [305 ILCS 5/12-4.4 through 12-4.6 and 12-13].

SOURCE: Adopted December 30, 1977; amended at 3 Ill. Reg. 5, p. 875, effective February 2,
1979; amended at 3 I1l. Reg. 31, p. 109, effective August 3, 1979; amended at 3 I1l. Reg. 33, p.
399, effective August 18, 1979; amended at 3 Ill. Reg. 41, p. 165, effective October 11, 1979;
amended at 3 I1l. Reg. 42, p. 230, effective October 9, 1979; amended at 3 Ill. Reg. 44, p. 173,
effective October 19, 1979; amended at 3 Ill. Reg. 46, p. 36, effective November 2, 1979;
amended at 3 I1l. Reg. 47, p. 96, effective November 13, 1979; amended at 3 Ill. Reg. 48, p. 1,
effective November 15, 1979; peremptory amendment at 4 I1l. Reg. 3, p. 49, effective January 9,
1980; peremptory amendment at 4 1. Reg. 9, p. 259, effective February 23, 1980; amended at 4
I1l. Reg. 10, p. 253, effective February 27, 1980; amended at 4 Ill. Reg. 12, p. 551, effective
March 10, 1980; emergency amendment at 4 I1l. Reg. 29, p. 294, effective July 8, 1980, for a
maximum of 150 days; amended at 4 I1l. Reg. 37, p. 797, effective September 2, 1980; amended
at 4 I1l. Reg. 45, p. 134, effective October 17, 1980; amended at 5 I1l. Reg. 766, effective January
2, 1981; amended at 5 Ill. Reg. 1131, effective January 16, 1981; amended at 5 Ill. Reg. 4586,
effective April 15, 1981; peremptory amendment at 5 Ill. Reg. 5722, effective June 1, 1981;
amended at 5 Ill. Reg. 7071, effective June 23, 1981; peremptory amendment at 5 I1l. Reg.
10062, effective October 1, 1981; amended at 5 I11. Reg. 10733, effective October 1, 1981;
amended at 5 I1l. Reg. 12736, effective October 29, 1981; amended at 6 I1l. Reg. 1653, effective
January 17, 1982; amended at 6 Ill. Reg. 2707, effective March 2, 1982; amended at 6 Ill. Reg.
8159, effective July 1, 1982; amended at 6 I1l. Reg. 10208, effective August 9, 1982; amended at
6 I1l. Reg. 11921, effective September 21, 1982; amended at 6 I1l. Reg. 12318, effective October
1, 1982; amended at 6 I1l. Reg. 13754, effective November 1, 1982; amended at 7 Ill. Reg. 394,
effective January 1, 1983; codified at 7 Ill. Reg. 5195; amended at 7 Ill. Reg. 5715, effective
May 1, 1983; amended at 7 Ill. Reg. 8118, effective June 24, 1983; peremptory amendment at 7
I1l. Reg. 12899, effective October 1, 1983; amended at 7 I1l. Reg. 13655, effective October 4,
1983; peremptory amendment at 7 I1l. Reg. 16067, effective November 18, 1983; amended at 7
I1l. Reg. 16169, effective November 22, 1983; amended at 8 Ill. Reg. 5673, effective April 18,
1984; amended at 8 I1l. Reg. 7249, effective May 16, 1984; peremptory amendment at 8 I1l. Reg.
10086, effective July 1, 1984; amended at 8 Ill. Reg. 13284, effective July 16, 1984; amended at
8 I1l. Reg. 17900, effective September 14, 1984; amended (by adding Section being codified with
no substantive change) at 8 I1l. Reg. 17898; peremptory amendment at 8 Ill. Reg. 19690,
effective October 1, 1984; peremptory amendment at 8 I1l. Reg. 22145, effective November 1,
1984; amended at 9 I1l. Reg. 302, effective January 1, 1985; amended at 9 Ill. Reg. 6804,
effective May 1, 1985; amended at 9 Ill. Reg. 8665, effective May 29, 1985; peremptory
amendment at 9 Ill. Reg. 8898, effective July 1, 1985; amended at 9 Ill. Reg. 11334, effective
July 8, 1985; amended at 9 Ill. Reg. 14334, effective September 6, 1985; peremptory amendment
at 9 I1l. Reg. 15582, effective October 1, 1985; amended at 9 Ill. Reg. 16889, effective October
16, 1985; amended at 9 I11. Reg. 19726, effective December 9, 1985; amended at 10 I1l. Reg.
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229, effective December 20, 1985; peremptory amendment at 10 Ill. Reg. 7387, effective April
21, 1986; peremptory amendment at 10 I1l. Reg. 7941, effective May 1, 1986; amended at 10 IlI.
Reg. 14692, effective August 29, 1986; peremptory amendment at 10 Ill. Reg. 15714, effective
October 1, 1986; Sections 121.200 thru 121.208 recodified to 89 Ill. Adm. Code 165 at 10 Il1.
Reg. 21094; peremptory amendment at 11 I1l. Reg. 3761, effective February 11, 1987,
emergency amendment at 11 Ill. Reg. 3754, effective February 13, 1987, for a maximum of 150
days; emergency amendment at 11 I1l. Reg. 9968, effective May 15, 1987, for a maximum of 150
days; amended at 11 Ill. Reg. 10269, effective May 22, 1987; amended at 11 Ill. Reg. 10621,
effective May 25, 1987; peremptory amendment at 11 Ill. Reg. 11391, effective July 1, 1987;
peremptory amendment at 11 Ill. Reg. 11855, effective June 30, 1987; emergency amendment at
11 I1l. Reg. 12043, effective July 6, 1987, for a maximum of 150 days; amended at 11 Ill. Reg.
13635, effective August 1, 1987; amended at 11 Ill. Reg. 14022, effective August 10, 1987;
emergency amendment at 11 I1l. Reg. 15261, effective September 1, 1987, for a maximum of
150 days; amended at 11 Ill. Reg. 15480, effective September 4, 1987; amended at 11 Ill. Reg.
15634, effective September 11, 1987; amended at 11 Ill. Reg. 18218, effective October 30, 1987;
peremptory amendment at 11 Ill. Reg. 18374, effective October 30, 1987; amended at 12 IlI.
Reg. 877, effective December 30, 1987; emergency amendment at 12 Ill. Reg. 1941, effective
December 31, 1987, for a maximum of 150 days; amended at 12 I1l. Reg. 4204, effective
February 5, 1988; amended at 12 I1l. Reg. 9678, effective May 23, 1988; amended at 12 Ill. Reg.
9922, effective June 1, 1988; amended at 12 I1l. Reg. 11463, effective June 30, 1988; amended at
12 I1I. Reg. 12824, effective July 22, 1988; emergency amendment at 12 I1l. Reg. 14045,
effective August 19, 1988, for a maximum of 150 days; peremptory amendment at 12 Ill. Reg.
15704, effective October 1, 1988; peremptory amendment at 12 I1l. Reg. 16271, effective
October 1, 1988; amended at 12 I1l. Reg. 20161, effective November 30, 1988; amended at 13
I1l. Reg. 3890, effective March 10, 1989; amended at 13 Ill. Reg. 13619, effective August 14,
1989; peremptory amendment at 13 Ill. Reg. 15859, effective October 1, 1989; amended at 14 Ill.
Reg. 729, effective January 1, 1990; amended at 14 Ill. Reg. 6349, effective April 13, 1990;
amended at 14 Ill. Reg. 13202, effective August 6, 1990; peremptory amendment at 14 I1l. Reg.
15158, effective October 1, 1990; amended at 14 Ill. Reg. 16983, effective September 30, 1990;
amended at 15 Ill. Reg. 11150, effective July 22, 1991; amended at 15 I1l. Reg. 11957, effective
August 12, 1991; peremptory amendment at 15 I1l. Reg. 14134, effective October 1, 1991;
emergency amendment at 16 I1l. Reg. 757, effective January 1, 1992, for a maximum of 150
days; amended at 16 Ill. Reg. 10011, effective June 15, 1992; amended at 16 I1l. Reg. 13900,
effective August 31, 1992; emergency amendment at 16 I1l. Reg. 16221, effective October 1,
1992, for a maximum of 150 days; peremptory amendment at 16 Ill. Reg. 16345, effective
October 1, 1992; amended at 16 I1l. Reg. 16624, effective October 23, 1992; amended at 17 Il1.
Reg. 644, effective December 31, 1992; amended at 17 Ill. Reg. 4333, effective March 19, 1993;
amended at 17 Ill. Reg. 14625, effective August 26, 1993; emergency amendment at 17 Ill. Reg.
15149, effective September 7, 1993, for a maximum of 150 days; peremptory amendment at 17
I1l. Reg. 17477, effective October 1, 1993; expedited correction at 17 Ill. Reg. 21216, effective
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October 1, 1993; amended at 18 Ill. Reg. 2033, effective January 21, 1994; emergency
amendment at 18 Ill. Reg. 2509, effective January 27, 1994, for a maximum of 150 days;
amended at 18 Ill. Reg. 3427, effective February 28, 1994; amended at 18 I1l. Reg. 8921,
effective June 3, 1994; amended at 18 I1l. Reg. 12829, effective August 5, 1994; amended at 18
I1l. Reg. 14103, effective August 26, 1994; amended at 19 I1l. Reg. 5626, effective March 31,
1995; amended at 19 Ill. Reg. 6648, effective May 5, 1995; emergency amendment at 19 Ill. Reg.
12705, effective September 1, 1995, for a maximum of 150 days; peremptory amendment at 19
I1l. Reg. 13595, effective October 1, 1995; amended at 20 I1l. Reg. 1593, effective January 11,
1996; peremptory amendment at 20 Ill. Reg. 2229, effective January 17, 1996; amended at 20 Il1.
Reg. 7902, effective June 1, 1996; amended at 20 I1l. Reg. 11935, effective August 14, 1996;
emergency amendment at 20 I1l. Reg. 13381, effective October 1, 1996, for a maximum of 150
days; emergency amendment at 20 I1l. Reg. 13668, effective October 8, 1996, for a maximum of
150 days; amended at 21 I1l. Reg. 3156, effective February 28, 1997; amended at 21 Ill. Reg.
7733, effective June 4, 1997; recodified from the Department of Public Aid to the Department of
Human Services at 21 I1l. Reg. 9322; emergency amendment at 22 1. Reg. 1954, effective
January 1, 1998, for a maximum of 150 days; amended at 22 I1l. Reg. 5502, effective March 4,
1998; amended at 22 I11. Reg. 7969, effective May 15, 1998; emergency amendment at 22 Il1.
Reg. 10660, effective June 1, 1998, for a maximum of 150 days; emergency amendment at 22 IlI.
Reg. 12167, effective July 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 16230,
effective September 1, 1998; amended at 22 Ill. Reg. 19787, effective October 28, 1998;
emergency amendment at 22 I1l. Reg. 19934, effective November 1, 1998, for a maximum of 150
days; amended at 22 I11. Reg. 20099, effective November 1, 1998; emergency amendment at 23
I1l. Reg. 2601, effective February 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg.
3374, effective March 1, 1999; amended at 23 I1l. Reg. 7285, effective June 18, 1999; emergency
amendment at 23 I1l. Reg. 13253, effective October 13, 1999, for a maximum of 150 days;
emergency amendment at 24 I1l. Reg. 3871, effective February 24, 2000, for a maximum of 150
days; amended at 24 Ill. Reg. 4180, effective March 2, 2000; amended at 24 IlI. Reg. 10198,
effective June 27, 2000; amended at 24 I1l. Reg. 15428, effective October 10, 2000; emergency
amendment at 24 [1l. Reg. 15468, effective October 1, 2000, for a maximum of 150 days;
amended at 25 IlI. Reg. 845, effective January 5, 2001; amended at 25 Ill. Reg. 2423, effective
January 25, 2001; emergency amendment at 25 Ill. Reg. 2439, effective January 29, 2001, for a
maximum of 150 days; emergency amendment at 25 Ill. Reg. 3707, effective March 1, 2001, for
a maximum of 150 days; emergency expired July 28, 2001; amended at 25 Ill. Reg. 7720,
effective June 7, 2001; amended at 25 Ill. Reg. 10823, effective August 12, 2001; amended at 25
I1l. Reg. 11856, effective August 31, 2001; emergency amendment at 25 Ill. Reg. 13309,
effective October 1, 2001, for a maximum of 150 days; amended at 26 Ill. Reg. 151, effective
January 1, 2002; amended at 26 I1l. Reg. 2025, effective February 1, 2002; amended at 26 Il1.
Reg. 13530, effective September 3, 2002; peremptory amendment at 26 Ill. Reg. 15099, effective
October 1, 2002; amended at 26 I1l. Reg. 16484, effective October 25, 2002; amended at 27 Il1.
Reg. 2889, effective February 7, 2003; expedited correction at 27 Ill. Reg. 14262, effective
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February 7, 2003; amended at 27 I1l. Reg. 4583, effective February 28, 2003; amended at 27 IlL.
Reg. 7273, effective April 7, 2003; amended at 27 Ill. Reg. 12569, effective July 21, 2003;
peremptory amendment at 27 I1l. Reg. 15604, effective October 1, 2003; amended at 27 Ill. Reg.
16108, effective October 6, 2003; amended at 27 Ill. Reg. 18445, effective November 20, 2003;
amended at 28 Ill. Reg. 1104, effective December 31, 2003; amended at 28 Ill. Reg. 3857,
effective February 13, 2004; amended at 28 Ill. Reg. 10393, effective July 6, 2004; amended at
28 I1I. Reg. , effective .

SUBPART C: FINANCIAL FACTORS OF ELIGIBILITY
Section 121.57 Assets
a) The value of nonexempt assets shall be considered in determining eligibility.

b) Value of Nonexempt Assets

1) The value of nonexempt assets is the equity value (fair market value less
the amount owed), except for prepaid funeral agreements valued over
$1500.

2) The Department considers the following assets in determining eligibility:

A) Liquid Assets

1) Liquid assets are those properties in the form of cash or
other financial instruments which are convertible to cash,
such as, but not limited to, cash on hand, money, in
checking or savings accounts, credit union accounts,
savings certificates, stocks or bonds, lump-sum payments,
prepaid funeral agreements, IRAs and Keogh Plans that do
not involve a contractual relationship with someone who is
not a member of the same food stamp household.

i) Pension plans are exempt from consideration as an asset,
except accounts owned solely by an individual, such as an
Individual Retirement Account (IRA), 401 K or Keogh
Plan, that are accessible without a penalty for

withdrawal Fhe-ameunt-ofthe KeoghPlan-erRAto-be
| o] Leval : |
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B) Nonliquid Assets
Nonliquid assets are those properties which are not in the form of
cash or other financial instruments, such as personal property,
licensed vehicles, unlicensed vehicles, buildings, land, recreational

properties, and any other property not specifically exempted in
Section 121.58.

0] Assets of Sponsors of Aliens
Consider the assets of the sponsor and the sponsor's spouse who
sponsored an alien on or after February 1, 1983 (7 CFR
272.1(g)(54) (2001)) in accordance with Section 121.55.

D) Licensed Vehicles
The Department shall consider the equity value of a licensed
vehicle unless exempted as stated in Section 121.58.

E) Prepaid Funeral Agreements
The value of prepaid funeral agreements over $1500.00 per person
is considered.

(Source: Amended at 28 Ill. Reg. , effective )

Section 121.58 Exempt Assets

a)

Homestead Property

1) The home and surrounding property which, exclusive of public rights of
way, is not separated from the home by intervening property owned by
others.

2) Homes which are temporarily unoccupied for reasons of employment,

training for future employment, illness, or inhabitability caused by
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casualty or natural disaster, remain exempt if the household intends to
return.

A lot owned or being purchased by the household if the household intends
to build or is building a permanent home and the household does not
currently own a home.

Personal Property

Household goods, personal effects, one burial plot per household member, and the
cash value of life insurance policies. Pension plans are exempt from
consideration as an asset, except accounts owned solely by an individual, such as

an Individual Retirement Account (IRA), 401 K or Keogh Plan, that are

access1b1e w1thout a penaltv for w1thdrawa1 aﬁd—pens*eﬂ—pl-&ﬁs—%eept—k}dﬁ%é&al

Income Producing Property

1)

2)

3)

Property which is annually producing income consistent with its fair
market value (including land or buildings being sold by installment
contract), even if only used on a seasonal basis.

Property which is essential to the employment or self-employment of a
household member, such as, farmland and work related equipment (tools
of a tradesman, farm machinery). In the case of farm property (including
land, equipment, and supplies) that is essential to the self-employment of a
household member in a farming operation, the value of such property shall
be excluded from financial resources until the expiration of the one year
period beginning on the date such member ceases to be self-employed in
farming.

A rental home which is used by a household for vacation purposes at
sometime during the year is an asset, unless excluded by subsection (c)(1)
of this Section.

Disaster Relief Payments
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Disaster relief payments provided by federal, state or local government or a
disaster assistance organization.

Inaccessible Assets
Assets whose cash value is not accessible to the household, such as but not

limited to:

1) irrevocable trust funds,

2) security deposits on rental property and utilities,

3) property in probate,

4) real property when a good faith effort is being made to sell at a reasonable
price,

5) jointly owned assets which cannot be practically subdivided and are
accessible only with the consent of the joint owner who refuses to give
that consent,

6) non-liquid asset or assets (see Section 121.57(b)(2)(B)) which have a lien
against it as a result of a business loan and the household is prohibited by
the security or lien agreement from selling the asset or assets,

7) monies received from the Social Security Administration under the PASS
Program that are held in a separate account, or

8) an asset if when sold or otherwise disposed of would net the household

less than $1500. The net is determined by subtracting the expenses of
disposing of the property from the equity value. This does not apply to
negotiable financial instruments or stocks and bonds.

Prorated Income
Money which has been prorated as income, such as income of self-employed
persons or students.

Indian Lands
Indian lands held jointly with the tribe, or land that can be sold only with the
approval of the Bureau of Indian Affairs.
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Federal Statute Exclusions

Assets excluded for food stamp purposes by express provision of Federal Statute.

Licensed Vehicles

1)

2)

3)

4)

5)

6)

7)

8)

9)

10)

used primarily for producing income such as, but not limited to, a taxi,
truck, or fishing boat. "Used primarily" means: used over 50% of the
time the vehicle is used;

annually producing income consistent with its fair market value (even if
only used on a seasonal basis);

necessary for long distance travel essential to employment, other than
daily commuting (such as a sales person, migrant farmworker);

necessary for subsistence hunting or fishing (game and fish necessary for
the livelihood of the household);

used as the household's home;

necessary to transport a physically disabled household member regardless
of the purpose of such transportation. Only one vehicle per disabled
person is allowed. The vehicle need not be specially equipped or used
primarily for the transportation of the disabled individual,

*Agency Note: Exclusions (1)-(6) also apply when the vehicle is not in
use because of temporary unemployment.

one licensed vehicle per household, regardless of its use;

the equity value of one licensed vehicle for each adult household member,
regardless of its use;

the equity value of any other licensed vehicles used by household
members under age 18 to drive to and from employment, training or
education which is preparatory for employment, or to seek employment.
Temporary periods of unemployment are not to affect this exemption;

any vehicle if the net proceeds would total less than $1500 if sold; and
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11) property, real or personal, to the extent that it is directly related to the
maintenance or use of a vehicle excluded under subsections (i)(1), (i)(2) or

(1)(3) of this Section.

1 Assets of a TANF or SSI household member
All assets of a household member who receives TANF or SSI benefits.

(Source: Amended at 28 IlI. Reg. , effective )
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Heading of the Part: White-Tailed Deer Hunting By Use of Handguns

Code Citation: 17 I1l. Adm. Code 680

Section Numbers: Proposed Action:
680.10 Amendment
680.20 Amendment
680.25 New Section
680.40 Amendment
680.50 Amendment
680.60 Amendment
680.70 Amendment
680.80 Amendment

Statutory Authority: Implementing and authorized by Sections 1.3, 1.4, 1.13, 2.24, 2.25,
2.26 and 3.36 of the Wildlife Code [520 ILCS 5/1.3, 1.4, 1.13, 2.24, 2.25, 2.26 and 3.36].

A Complete Description of the Subjects and Issues Involved: To reflect that this season
is no longer limited to handgun deer hunting only, references to "handgun" are being
changed to "Late-Winter." A new Section regarding free landowner/tenant permits is
being added. Legal firearms, legal ammunition and standards, and specifications for use
of muzzleloading firearms are being added.

Will this rulemaking contain an automatic repeal date? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking does not affect units of local
government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Comments on the proposed rulemaking may be submitted in writing for a
period of 45 days following publication of this notice to:

Jack Price, Legal Counsel
Department of Natural Resources
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One Natural Resources Way
Springfield IL 62702-1271
217/782-1809

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit
corporations affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

@) Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: July-December 2004

The full text of the Proposed Amendments begins on the next page:
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TITLE 17: CONSERVATION
CHAPTER I: DEPARTMENT OF NATURAL RESOURCES
SUBCHAPTER b: FISH AND WILDLIFE

PART 680
LATE-WINTER DEER HUNTING SEASON
WHIHFETAILED DEER HUNFNG BY USE OEFHANDGUNS

Section

680.10 Statewide Season

680.20 Statewide Deer Permit Requirements

680.25 Deer Permit Requirements — Free Landowner/Tenant Permits

680.30 Deer Permit Requirements — Group Hunt

680.40 Statewide FirearmHandgun Requirements for Late-Winter Deer Hunting
680.50 Statewide Deer Hunting Rules

680.60 Reporting Harvest

680.70 Rejection of Application/Revocation of Permits

680.80 Regulations at Various Department-Owned or -Managed Sites

AUTHORITY: Implementing and authorized by Sections 1.3, 1.4, 1.13, 2.24, 2.25, 2.26 and
3.36 of the Wildlife Code [520 ILCS 5/1.3, 1.4, 1.13, 2.24, 2.25, 2.26 and 3.36].

SOURCE: Adopted at 15 Ill. Reg. 13353, effective September 3, 1991; amended at 16 IlI. Reg.
15446, effective September 28, 1992; amended at 17 Ill. Reg. 18810, effective October 19, 1993;
amended at 18 Ill. Reg. 15739, effective October 18, 1994; amended at 19 I1l. Reg. 15422,
effective October 26, 1995; amended at 20 IlI. Reg. 10906, effective August 5, 1996; amended at
21 I1l. Reg. 9128, effective June 26, 1997; amended at 22 Ill. Reg. 14875, effective August 3,
1998; amended at 24 Il11. Reg. 8975, effective June 19, 2000; amended at 26 Ill. Reg. 13820,
effective September 5, 2002; emergency amendment at 28 I11. Reg. 1032, effective January 6,
2004, for a maximum of 150 days; amended at 28 Ill. Reg. 2197, effective January 26, 2004;
amended at 28 Ill. Reg. , effective .

Section 680.10 Statewide Season

a) Season: One-half hour before sunrise on the first Friday after January 11 to
sunset on the following Sunday. Shooting hours are one-half hour before sunrise
to sunset. Hunting prior to 2 hour before sunrise or after 2 hour after sunset is a
Class A misdemeanor with a minimum $500 fine and a maximum $5,000 fine in
addition to other statutory penalties (see 520 ILCS 5/2.33(y)). Hunting after
sunset is a Class B misdemeanor (see 520 ILCS 5/2.24).
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b) For the purpose of removing surplus deer, the Department of Natural Resources

(Department) shall open select counties and sites to fircarmhandgun deer hunting
during the Late-Winter Deer Season. The Department shall notify the public of

the counties that are projected to have surplus deer populations via a public
announcement. These counties also will be listed in the instructions contained in
the current Late-WinterHandgun Deer Permit Application. |

C) Hunting outside the set season dates or without a valid permit for the county
hunted in is a Class B misdemeanor (see 520 ILCS 5/2.24).

(Source: Amended at 28 I1l. Reg. , effective )

Section 680.20 Statewide Deer Permit Requirements

a) [llinois resident hunters must have a current, valid “Late-WinterHandgun Deer
Season Permit” ($15) or an unused free landowner/tenant permitand-smustbe18

A permit is issued for one county and is valid only in the county stated on the
permit. For permit applications and other information write to:

Department of Natural Resources
(Late-WinterHandgun Deer Season)
Deer Permit Office

Post Office Box 19227

Springfield IL 62794-9227

b) Applications shall be accepted as soon as they are available through the tenth
weekday in November for the Late-WinterHandgun Deer Season in the following |
January. Applications received after the tenth weekday in November shall not be
included in the drawing. Permits shall be allocated in a random drawing. Permits
not correctly filled out shall be rejected from the random drawing. Permits shall
be issued as antlerless-only.

c) In-person and mail-in applications shall receive equal treatment in the drawings.

d) Each applicant must apply using the official agency Late-WinterHandgun Deer |
Permit Application, and must complete all portions of the form. No more than 6
single applications per envelope shall be accepted. Each applicant must submit a
separate personal check or money order. Separate envelopes must be used to send
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permit applications to the Deer Permit Office for regular firearm, muzzleloading
rifle, Late-Winterhandgun, archery, and free or paid landowner/tenant permits. |

e) For the applicant to be eligible to receive a Late-WinterHandgun Deer Permit

($15), he must be an Illinois resident;-atteast+-8-years-ofage-by-the-opening-date
of the- handgun-deerseasoen and not have had his deer hunting privileges
suspended or revoked in this State pursuant to Section 3.36 of the Wildlife Code
[520 ILCS 5/3.36]. Previdingfalse-information-onan-apphieationisaClassA
e

H It shall be unlawful to apply for or receive more than one permit for the Late-
Winter Deer season.

2)f  Applications shall be accepted at the counter window of the permit office; |
however, permits shall be mailed.

h)e)  Recipients of the Late-WinterHandgur Deer Hunting Permit shall record their |
signature on the permit and must carry it on their person while hunting.

) Permits are not transferable. Refunds shall not be granted unless the Department |
has erroneously issued the permit after the quota has been depleted or where the
applicant was unsuccessful in obtaining a permit.

DH A $3 service fee shall be charged for replacement permits issued by the |
Department, except when permits are lost in the mail, then there shall be no
charge. Monies derived from this source shall be deposited in the Wildlife and
Fish Fund.

k)}#)  Each applicant must enclose a separate $15 (check or money order) payable to the |
Department of Natural Resources, or the application shall be returned. Applicants
should not send cash with their applications. The Department shall not be
responsible for cash sent through the mail.

Dk} Hunting without a valid permit is a Class B misdemeanor (see 520 ILCS 5/2.24). |

(Source: Amended at 28 IlI. Reg. , effective )

Section 680.25 Deer Permit Requirements — Free L andowner/Tenant Per mits
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a) Unfilled free landowner and tenant firearm deer permits issued pursuant to 17 Il
Adm. Code 650.21 shall be valid only on lands owned/leased by the permit holder
during the Late-Winter Deer Season and only for antlerless deer.

b) Violation of this Section is a Class B Misdemeanor (see 520 ILCS 5/2.24).

(Source: Added at 28 I1l. Reg. , effective )

Section 680.40 Statewide Firear mHandgun Requirementsfor Late-Winter Deer Hunting

a)

b)

The only legal firearms to take, or attempt to take, deer are: eenterfirerevelverser

Shotgun, loaded with slugs only, of not larger than 10 nor smaller than 20

gauge. not capable of firing more than 3 consecutive slugs: or

A single or double barreled muzzleloading rifle of at least .45 caliber
shooting a single projectile through a barrel of at least 16 inches in length:
or

centerfire revolvers or centerfire single-shot handguns of .30 caliber or
larger with a minimum barrel length of 4 inches and single-shot
muzzleloading handguns (blackpowder handguns that are incapable of
being loaded from the breech end) of .50 caliber or larger capable of
producing at least 500 foot pounds of energy at the muzzle according to
published ballistic tables of the manufacturer.

Standards and specifications for legal ammunition are:The-onlylegal ammunition
e ente e-handeunisa e ecartridee-of 30-caliberorlarse
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1) For shotguns and muzzleloading firearms, the minimum size of the

projectile shall be .44 caliber. A wad or sleeve is not considered a
projectile or a part of the projectile.

2) The only legal ammunition for a centerfire handgun is a bottleneck
centerfire cartridge of .30 caliber or larger with a case length not
exceeding 1.4 inches, or a straight-walled centerfire cartridge of .30
caliber or larger, both of which must be available with the published
ballistic tables of the manufacturer showing a capability of at least 500
foot pounds of energy at the muzzle. Single-shot muzzleloading handguns
must use a projectile of .44 caliber or larger with sufficient blackpowder
or "blackpowder substitute" (such as Pyrodex) to produce at least 500 foot
pounds of energy at the muzzle. A wad or sleeve is not considered a
projectile or part of a projectile.

3) Non-expanding, military-style full metal jacket bullets cannot be used to
harvest white-tailed deer; only soft point or expanding bullets (including
copper/copper alloy rounds designed for hunting) are legal ammunition.

Standards and specifications for use of muzzleloading firearms are as follows:

1 A muzzleloading firearm is defined as a blackpowder firearm that is
incapable of being loaded from the breech end.

2) Only black powder or a "black powder substitute" such as Pyrodex may be
used. Modern smokeless powders (nitrocellulose-based) do not qualify as
a "black powder substitute".

3) Percussion caps, wheelock, matchlock or flint type ignition only may be
used.
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4) Removal of percussion cap or removal of prime powder from frizzen pan

with frizzen open and hammer all the way down or removal of prime
powder from flashpan and wheel un-wound or removal of prime powder
and match with match not lit shall constitute an unloaded muzzleloading
firearm.

d)e) It shall be unlawful to use or possess any other firearm or ammunition in the field
while hunting white-tailed deer during the Late-WinterHandgun Deer Season.
However, the lawful possession of firearms to take furbearing mammals and game
mammals other than deer by persons other than hardgun deer hunters shall not be
prohibited during the Late-Winterhandgur deer season as set in Section 680.10.
Violation is a Class B misdemeanor (see 520 ILCS 5/2.24).

(Source: Amended at 28 I1l. Reg. , effective )

Section 680.50 Statewide Deer Hunting Rules

a) The bag limit is one antlerless deer per legally authorized antlerless-enty permit. |
An antlerless deer is a deer without antlers or a deer having antlers less than 3
inches long.

b) The temporary harvest tag must be attached and properly sealed immediately
upon kill and before the deer is moved, transported or field dressed. No person
shall leave any deer that has been killed without properly attaching the temporary
harvest tag to the deer. The temporary harvest tag must be attached to the leg of
antlerless deer (<3 inch antler length, or no antlers). A permanent harvest tag will
be attached to the leg of the deer upon checking at the check station. If the deer
head is delivered to a taxidermist for processing, the temporary harvest tag must
be removed from the leg and must remain with the head while at the taxidermist.
If the carcass is taken to a meat processor, the permanent harvest tag must remain
attached to the leg of the deer until it is processed, then must remain with the
processed deer until it is at the legal residence of the person who legally took or
possessed the deer. Persons delivering deer/parts of deer to a tanner for
processing must supply the tanner with their deer permit number to verify lawful
acquisition. In the absence of a permit number, the tanner may rely on the written
certification of the person from whom the deer was received that the specimen
was legally taken or obtained.

c) Hunters shall not have in their possession, while in the field during the Late-
Winterhandgun deer season, any deer permit issued to another person (permits are
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non-transferrable).
d) Permits shall not be re-issued in cases involving deer taken which are found to be

diseased or spoiled due to previous injury. Disposal of unfit deer taken shall be
the responsibility of the hunter._For those hunters participating in the
Department's Chronic Wasting Surveillance Program, a free permit for the same
county or special hunt area will be made available the subsequent year if their
tested deer is determined to have chronic wasting disease.

e) Violation of this Section is a Class B misdemeanor (see 520 ILCS 5/2.24), except
unlawful take or possession of 2 or more deer within 90 days is a Class 4 felony,

and unlawful take of 2 or more deer as a single act or possession or single course
of conduct is a Class 3 felony (see 520 ILCS 5/2.36(a)).

(Source: Amended at 28 IlI. Reg. , effective )

Section 680.60 Reporting Harvest

a) Deer shall be checked in by the hunter in person within 48 hours after taking a

deer at the Late-Winterby-handgun-atthe-county-handgun deer check station in

the county for which the permit was issued or in an adjoining county.

b) Violation is a Class B misdemeanor (see 520 ILCS 5/2.24).

(Source: Amended at 28 Ill. Reg. , effective )

Section 680.70 Rejection of Application/Revocation of Permits

a) In the event that an applicant is in violation of one of the following subsections,
the application shall be held in suspension, and the application fees shall be
deposited, pending a determination by the permit office of whether the violation
was knowing. If the permit office determines the violation was knowing, the
application shall be rejected and the fee shall be retained by the Department. The
applicant may request a hearing on this decision pursuant to 17 I1l. Adm. Code
2530. Should the permit office determine that the violation was without the
knowledge of the applicant, the permit office will process only the number of
applications allowed by administrative rule with additional applications rejected
and fees returned.

1) Submitting more applications in the same name or by the same person for
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a Late-WinterHandgun Deer Permit than the number of legally authorized |
permits. Violation is a Class B misdemeanor (see 520 ILCS 5/2.24).

2) Providing false and/or deceptive information on the deer permit
application form. Violation is a Class A misdemeanor (see 520 ILCS
5/2.38).

3) Submitting an application when the applicant has a license or permit

currently revoked pursuant to Section 3.36 of the Wildlife Code [520
ILCS 5/3.36]. Violation is a Class A misdemeanor (see 520 ILCS 5/3.36).

4) Submitting an incomplete or incorrect application.
b) Any violation of the Wildlife Code or administrative rules of the Department, in
addition to other penalties, may result in revocation of hunting licenses and

permits as per 17 I1l. Adm. Code 2530.

(Source: Amended at 28 I1l. Reg. , effective )

Section 680.80 Regulationsat Various Department-Owned or -Managed Sites

Sites will be opened to Late-Winterhandgun deer hunting only if the site is announced as being
open via a public announcement and/or the site is listed as being open on the Late-
Winterhandgun deer season application. Violation of a site specific regulation is a Class B
misdemeanor (see 520 ILCS 5/2.24).

(Source: Amended at 28 Ill. Reg. , effective )
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Heading of the Part: Visa Waiver Program for International Medical Graduates

Code Citation: 77 Ill. Adm. Code 591

Section Numbers: Proposed Action:
591.10 Amendment
591.20 Amendment
591.30 Amendment
591.100 Amendment
591.120 Amendment
591.130 Amendment

Statutory Authority: Immigration and Nationality Act (8 USC 1182(e) and 1184(1)) and
Exchange Visitor Program (22 CFR 62)

A Complete Description of the Subjects and Issues Involved: Part 591 regulates the Visa
Waiver Program for International Medical Graduates. This rulemaking expands the
eligible candidates for the program and increases the eligible areas in which an
international medical graduate may practice. Since Fiscal Year 1994, the Center for Rural
Health has participated in the Conrad State 30 Program, which allows the Department of
Public Health to request J-1 visa waivers for up to 30 international medical graduate
physicians to work in designated shortage areas of the State. All 30 waiver slots have, in
past years, been reserved for physicians in the primary care specialties (family medicine,
internal medicine, pediatrics and obstetrics/gynecology) and for psychiatrists. This fiscal
year is the first year that the 30 slots have not been used in the first application cycle of
the year. Many requests have been received to use the slots for specialties other than
primary care that are very difficult to recruit because of shortages of the specialties
among U.S. graduates. Health facilities report that they have tried to recruit some of
these specialists for several years, with no success. If there are any physicians in the
desired specialties, patients must wait anywhere from six to nine months for
appointments. Many other states have been offering visa waivers for specialties other
than primary care for a number of years. Illinois needs to offer the same service for its
residents, especially if all of the slots are not needed for primary care physicians.

The rulemaking expands the eligible practice area to include medically underserved areas
and medically underserved populations, both of which are defined in the rules. Eligibility
standards are being added for physicians in specialties other than primary care and
psychiatry. The Department’s selection process for such physicians is also included.
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The economic effect of this proposed rulemaking is unknown. Therefore, the
Department requests any information that would assist in calculating this effect.
The Department anticipates adoption of this rulemaking approximately six to nine
months after publication of the notice in the Illinois Register.

6) Will this rulemaking replace any emergency rulemaking currently in effect? Yes
7) Does this rulemaking contain an automatic repeal date? No

8) Does this rulemaking contain any incorporations by reference? Yes

9) Are there any other proposed amendment pending on this Part? No

10)  Statement of Statewide Policy Objective: These amendments will not require any new
expenditures by units of local government.

11)  Time, Place, and Manner which interested persons may comment on this rulemaking:
Interested persons may present their comments concerning this rulemaking within
45 days after this issue of the Illinois Register to:

Susan Meister

Division of Legal Services

[llinois Department of Public Health
535 West Jefferson, Fifth Floor
Springfield, [llinois 62761
217/782-2043

e-mail: rules@idph.state.il.us

These rules may have an impact on small businesses. In accordance with Sections 1-75
and 5-30 of the Illinois Administrative Procedure Act, any small business may present its
comments in writing to Susan Meister at the above address.

Any small business (as defined in Section 1-75 of the Illinois Administrative Procedures
Act) commenting on these rules shall indicate its status as such, in writing in its

comments.

12)  Initial Regulatory Flexibility Analysis:

A) Type of small businesses, small municipalities and not-for-profit corporations
affected: None
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B) Reporting, bookkeeping or other procedures required for compliance: None

(@) Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: These amendments were
not included on either of the 2 most recent regulatory agendas because: the need for
rulemaking was not apparent when the regulatory agendas were published.

The full text of the Proposed Amendments begins on the next page:
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TITLE 77: PUBLIC HEALTH
CHAPTER I: DEPARTMENT OF PUBLIC HEALTH
SUBCHAPTER j: PROCESSING J-1 VISA WAIVERS FOR INTERNATIONAL
MEDICAL GRADUATES

PART 591
VISA WAIVER PROGRAM FOR INTERNATIONAL MEDICAL GRADUATES

SUBPART A: GENERAL PROVISIONS

Section
591.10 Applicability
591.20 Definitions
591.30 Incorporated or Referenced Materials
591.40 Administrative Hearings
SUBPART B: PROCEDURES FOR J-1 VISA WAIVER REQUESTS
Section
591.100 Participation Eligibility of Physicians and Facilities
591.110 Application Submission Timeframes
591.120 Application Materials and Processing
591.130 Selection Process
591.140 Terms of Performance

AUTHORITY: Authorized by and implementing Sections 212(e) and 214(1) of the Immigration
and Nationality Act (8 USC 1182(e) and 1184(1)), and 22 CFR 62, Exchange Visitor Program.

SOURCE: Adopted at 22 Ill. Reg. 14485, effective July 24, 1998; amended at 24 Ill. Reg. 7551,
effective May 15, 2000; emergency amendment at 27 I1l. Reg. 2277, effective January 22, 2003,
for a maximum of 150 days; emergency expired June 20, 2003; amended at 27 Ill. Reg. 10281,
effective June 30, 2003; emergency amendment at 28 Ill. Reg. 6641, effective April 15, 2004, for
a maximum of 150 days; amended at 28 Ill. Reg. , effective .

SUBPART A: GENERAL PROVISIONS
Section 591.10 Applicability

This Part implements Section 1182(e) of the federal Immigration and Nationality Act, which that |
allows state health departments to request a waiver of the J-1 Visa requirement that international
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medical graduates must return to their home country upon completion of graduate medical

training in the United States. If an international medical graduate is offered a three year
employment contract in a health professional shortage area or medically underserved area, or
serving a medically underserved population in Illinois, the Illinois Department of Public Health
and certain federal agencies can request that the international medical graduate be allowed to
remain in the United States. The Illinois Department of Public Health has been authorized by the
U.S. Information Agency to request J-1 Visa Waivers annually for up to 30 eligible physicians. |

a) The provisions of this Part are organized into two Subparts. Subpart A includes
general provisions, such as definitions and administrative hearing rules, which
apply to all Sections of the Part.

b) Subpart B establishes eligibility criteria for an international medical graduate to
request that the Department seek a waiver of the J-1 Visa home-country
requirements. The Subpart sets forth the application time table and components,
and the criteria to be used to select those physicians for whom a waiver will be
requested.

(Source: Amended at 28 Ill. Reg. , effective )

Section 591.20 Definitions

"Act" means the Immigration and Nationality Act (8§ USC 1182(e) and 8 USC
1184(k)).

"Community Health Center" means community/migrant health centers or health
care for the homeless projects supported under Section 329, 330 or 340 of the
federal Public Health Service Act (42 USC 254b, 254c, and 256), respectively, or
federally qualified health center look-alikes, as designated by the U.S. Public
Health Service.

"Center" means the Center for Rural Health of the Illinois Department of Public
Health.

"Department" means the Illinois Department of Public Health.

"Downstate" means those Illinois counties other than Cook, Lake, McHenry,
DuPage, Will and Kane.

"Federal fiscal year" means the 12-month period beginning October 1 and ending |
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September 30 of the following year. The federal fiscal year may be divided into

four calendar quarters: October 1 though December 31: January 1 through March
31:; April 1 through June 30; and July 1 through September 30.

"Full time practice" means maintaining 40 hours of ambulatory access as required
under the Act and the Code of Federal Regulations.

"Health Professional Shortage Area" or "HPSA" is a designation given by the

U.S. Department of Health and Human Services, Bureaw-of Primary Health-Care; |
Shortage Designation Branch. The HPSA designation is based on the ratio of
primary care physicians previders to population and is used to identify areas
needing additional primary care physicians. The list of HPSAs is published
periodically in the Federal Register, and can be found at
http://belize.hrsa.gov/newhpsa/newhpsa.cfmhttp:/bphr-hrsagov. |

"Medical facility" means a facility for the delivery of health services and includes:

a community health center, local health departmentpublie-health-center, |
outpatient medical facility, or community mental health center;

a hospital, State mental hospital, facility for long-term care or
rehabilitation facility;

a facility for delivery of health services to inmates in a U.S. penal or
correctional institution (under section 323 of the Public Health Service
Act) or a State correctional institution;

a Public Health Service medical facility (used in connection with the
delivery of health service under Section 320, 321, 322, 324, 325 or 326 of
the Public Health Service Act); or any other federal medical facility.

"Medically underserved arca" or "MUA" is a designation given by the

U.S. Department of Health and Human Services, Shortage Designation Branch.
The MUA designation is based on the availability of primary care physicians,
demographic characteristics, and health status of the residents of a service area
and is used to identify arecas in need of additional health care services. The list
of MUASs can be found at http://bphc.hrsa.gov/databases/newmua.

"Medically underserved population" or "MUP" is a designation given by the
U.S. Department of Health and Human Services, Shortage Designation Branch.
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The MUP designation means that a particular population group, such as a group
of area residents with incomes at or below twice the federal poverty level, is in
need of additional health care services. The list of MUPs can be found

at http://bphc.hrsa.gov/databases/newmua.

"Physician" means a person licensed to practice medicine in all its branches
under the Medical Practice Act of 1987 [225 ILCS 60].

"Primary care" means health care that encompasses prevention services, basic
diagnostic and treatment services, and support services such as laboratory,
radiologyradielegie, transportation, and pharmacy. Primary care is |
comprehensive in nature and not organ or problem specific, is oriented toward

the longitudinal care of the patient, and includes responsibility for coordination of
other health and social services as they relate to patients' needs.

"Primary care physician" means a person licensed to practice medicine in all its
branches under the Medical Practice Act of 1987 [225 ILCS 60] with a specialty
in family practice, general internal medicine, general pediatrics,
obstetrics/gynecology, or medicine/pediatrics.

"Psychiatric physician (psychiatrist)" means a person licensed to practice
medicine in all its branches under the Medical Practice Act of 1987 [225 ILCS
60] with a specialty in psychiatry.

"Rural" means any geographic area not located in a U.S. Bureau of the Census
Metropolitan Statistical Area: or a county located within a Metropolitan Statistical |
Area but having a population of 60,000 or less.

"Urban" means any geographic area located in a U.S. Bureau of the Census
Metropolitan Statistical Area, except a county located within a Metropolitan

Statistical Area having a population of 60,000 or less.

(Source: Amended at 28 Ill. Reg. , effective )

Section 591.30 Incorporated or Referenced Materials
The following materials are incorporated or referenced in this Part:

a) The following Illinois statutes and rules are referenced in this Part:
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1 Rules of Practice and Procedure in Administrative Hearings (77 I1l. Adm.
Code 100).

2) Medical Practice Act of 1987 [225 ILCS 60].

b) The following federal statutes are referencedandregulationsare-inecorpoerated in
this Part:

1) Designation of Health Professional Shortage Areas, Section 332 of the
Public Health Service Act (42 USCH-S-E- 254e (1991)).

2) Designation of Medically Underserved Areas/Populations, Section 330 of
the Public Health Service Act (42 USC 254e).

<) The following federal regulations are incorporated in this Part:
2 Waiver of Two-Year Home-Country Physical Presence Requirement, Foreign
Medical Graduates, Exchange Visitor Program (22 CFR 62 (April 1, 2004)).Part

de)  All incorporations by reference of federal statutes-and-regulations refer to
materials on the date specified and do not include any additions or deletions
subsequent to the date specified.

(Source: Amended at 28 Ill. Reg. , effective )

SUBPART B: PROCEDURES FOR J-1 VISA WAIVER REQUESTS
Section 591.100 Participation Eligibility of Physicians and Facilities
a) Primary care physicians and psychiatristsPhystetans eligible to participate in the

J-1 Visa Waiver Program for International Medical Graduates in Illinois shall
meet the following requirements:

1) have entered into an employment contract with a facility located in an

HPSA with emploviment to begin no later than six months after the
ot C ihei y . il .
speetalties;-or general psychiatry;

2) be board eligible or board certified in family practice, general internal
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medicine, general pediatrics, obstetrics/gynecology, or gereral-psychiatry; |
and

3) have completed a residency in general internal medicine or general
pediatrics, if either of those specialties are indicated in the application of
the physician seeking participation in this program.

Physicians in specialties other than primary care and psychiatry eligible to
participate in the J-1 Visa Waiver Program for International Medical Graduates
in Illinois shall meet the following requirements:

§e) have entered into an employment contract with a facility located in an
HPSA or MUA/P;

2) be board eligible or board certified in their specialty.

Medical facilities eligible to participate in the J-1 Visa Waiver Program in Illinois |
shall meet the following requirements:

1) if contracting with a primary care physician or psychiatrist and located in a
rural areaareas, be located in a geographic HPSA, be designated as an
HPSAa facility-leeated-inan HPSA, or, if serving an HPSAserve-a
population group-HPSA, and-be-ableto-document that at least 5175% of
the participating physician's patients seen at the facility are a part of the
HPSA's population group; or

2) if contracting with physicians in specialties other than primary care and
psychiatry, be in a geographic HPSA, be an HPSA facility, be located in
an MUA, or document that at least 51% of the participating physician's
patients come from the HPSA population group or from the MUP group-in
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(Source: Amended at 28 I1l. Reg. , effective )

Section 591.120 Application Materials and Processing

a)

b)

Application materials are available from, and should be returned to, the following
address:

J-1 Visa Waiver Program

[llinois Department of Public Health
Center for Rural Health

535 West Jefferson Street
Springfield, Illinois 62761

The application materials to be prepared by or on behalf of the international
medical graduate seeking the waiver of the two-year home-country residency
requirement shall include the following items:

1y

2)

3)

4)

statement from the administrator or director of the health care facility or
agency that will be employing the international medical graduate
describing prior recruitment difficulties experienced by the facility, the
expected practice arrangement for the international medical graduate, and
the impact on the facility and the patients it serves if the home country
residency requirement is not waived;

copy of a minimum three-year employment contract between the
international medical graduate and a health care facility. The contract
shall include the name and address of the facility, the specific geographic
area or areas in which the international medical graduate will practice, and
a statement that the physician will practice full-time (40 hours) in the
HPSA, ex-HPSAs, or MUA/P identified in the contract;

statement from the employing health care facility or agency that the salary
or other form of financial support offered to the international medical
graduate is at a level equivalent to that offered to all other physicians with
equivalent skills and experience recruited by the health care facility;

letter of support from a hospital chief of staff verifying that hospital
admitting privileges will be granted to the international medical graduate,
and if not, how admissions of the international medical graduate's patients
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will be arranged;
5) letter of support for the visa requirements waiver from at least one local

organization or agency such as the chamber of commerce, local health
department, or other community-based organization;

6) copy of the applicant's Illinois medical license or application for an Illinois
medical license;

7) completed United States Information Agency Data Sheet;
8) copy of international medical graduate's curriculum vitae;

9) copy of the IAP-66 (Certificate for Exchange Visitor J-1 Status) for each
year international medical graduate was in J-1 status;

10) completed and notarized Certification Statement A signed by the
international medical graduate agreeing to the contractual requirements set
forth in Section 214(lk)(1)(B) and (C) of the Immigration and Nationality
Act;

11) completed and notarized Certification Statement B describing
international medical graduate's obligation to his/her home country;

12) completed and notarized Certification Statement C in which international
medical graduate states that his or her medical license has never been
suspended or revoked and that he or she is not subject to any criminal
investigation or proceedings by any medical licensing authority;

13) completed and notarized Certification Statement D regarding accuracy of
application materials; and

14) completed and notarized Certification Statement E regarding specialty
status.

Upon receipt of the application materials, Center for Rural Health staff will verify
completeness and accuracy of the application. One written request to the
applicant, or the facility or legal agency acting on behalf of the international
medical graduate, will ask for any materials not included in the application. If the
requested materials are not received within one month after the date of the written
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request, the application will be returned to the applicant.
(Source: Amended at 28 I1l. Reg. , effective )
Section 591.130 Selection Process
a) In the first and second calendar quarters of the federal fiscal year, a maximum of

two Visa Waiver applications will be approved per facility requesting J-1 Visa
Waivers for international medical graduates. In subsequent calendar quarters,
facilities that have already had two waivers approved may apply for additional
waivers; however, selection priority will be given to applications from facilities
that have not previously had waivers approved.

b) The following selection criteria will apply to primary care physicians and
psychiatrists:

1b)  Selection preference will be given to the Visa Waiver application for the |
international medical graduate whose position represents the largest
proportion of primary care or psychiatristspeeialty vacancies at the facility |
offering employment to the physician.

2¢)  Selection preference will be given to applications received from HPSAs |
having the greatest unmet need for primary care physicians. Unmet need
is the number of primary care physician full-time-equivalents needed to
cause the HPSA to no longer meet the threshold ratio for HPSA
designation.

<) The following selection criteria will apply to physicians in specialties other than
primary care and psychiatry:

1 Selection preference will be given to applicants who can demonstrate the
greatest shortage of their specialty in the underserved area or for the
underserved population group they propose to serve.

2) Selection preference will be given to applicants who can demonstrate the
longer waiting time for an appointment with a physician of the same
specialty in the underserved area or for the underserved population group
they propose to serve.
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de)  The following selection allocations will be used in processing waiver
applications:

1) In the first and second calendar quarters of the federal fiscal year(Oeteber
+hrough December3tand JanuaryHhrough-Mareh 31, 6 waivers will
be reserved for psychiatrists who will serve in rural facilities; 12 of the
remaining 24 waivers will be reserved for primary care physicians; 12
waivers will be available to physicians in other specialties. The
Department will reserve 50% of the waivers allocated to primary care
physicians and 50% of the waivers allocated to physicians in other
specialties for physicians who will serve in rural areas; the balance of the
waivers will be used for urban locations.

23)  In the third and fourth quarters of the federal fiscal year, (Apri-threugh
) if a6 wai | P it :

used;-these-remaining waivers may be used for primary care, of
psychiatrist and other specialty waiver applicants, both rural and urban.

(Source: Amended at 28 Ill. Reg. , effective )
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Heading of the Part: Carnival and Amusement Ride Safety Act

Code Citation: 56 I11. Adm. Code 6000

Section Numbers: Adopted Action:
6000.10 Amended
6000.300 Repealed
6000.302 New Section
6000.305 New Section
6000.308 New Section

Statutory Authority: 430 ILCS &5

Effective Date of Amendments: July 19, 2004

Does this rulemaking contain an automatic repeal date: No

Does this rulemaking contain incorporations by reference? Yes

A copy of the adopted amendments, including any material incorporated by reference, is
on file in the agency's principle office and is available for public inspection.

Notice of Proposal Published in Illinois Register: July 25, 2003; 27 Ill. Reg. 11328

Has JCAR issued a Statement of Objection to these amendments? No

Differences between proposal and final version:

Section 6000.10 — In the definition of “ASNT”, strike “2153” and replace with “1711”.
Also strike “Caller” and replace with “P.O. Box”.

Section 6000.10 — Add a new definition to read: “In-line riding” means one person in
front of the other.

Section 6000.302(a)(5) — Add “(1999)” after the number “1241”.
Section 6000.302(b)(3)(A) — Strike “of” and replace with “over”.

Section 6000.302(c)(5) — Strike the word “adequate”.
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Section 6000.302(c)(6)(B) — Strike the year “2004” and replace with “2006”.

Section 6000.302(c)(7) — Strike the phrase “to allow the mechanic to make performance
checks”.

Section 6000.305(a)(5) — Add “(1999)” after the number “1241”.

Section 6000.305(b)(2) — Strike “N” and replace with “feet”.

Section 6000.305(b)(3)(A) — Strike “of” and replace with “over.”

Section 6000.305(c)(6)(B) — Strike “2004” and replace with “2006”.
Section 6000.305(c)(9)(A) — Add “(1998)” after the word “specification”.
Section 6000.308(a)(5) — Add “(1999)” after the number “1241”.

Section 6000.308(c)(4) — Strike “to for the mechanic”.

Section 6000.308.(c)(6)(A) — Add “(1998)” after the word “specification”.

Other minor non-substantive editorial changes were also made in response to JCAR
requests.

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rulemaking currently in effect? No

Are there any amendments pending on this Part? No

Summary and Purpose of Amendments: The rulemaking implements action taken by the
Carnival-Amusement Safety Board at their January 2003 and January 2004 meetings.
The Board believes the rules need to reflect the latest industry standards.

Information and questions regarding these adopted amendments shall be directed to:

Valerie A. Puccini
Assistant General Counsel
Ilinois Department of Labor
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160 N. LaSalle Street, C-1300
Chicago, IL 60601
Telephone: (312) 793-1805

The full text of the Adopted Amendments begins on the next page:

04
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Section
6000.10
6000.20
6000.30
6000.40
6000.50
6000.60
6000.65
6000.70
6000.80
6000.90
6000.100
6000.110
6000.120
6000.130
6000.140
6000.150
6000.160
6000.170
6000.180
6000.190
6000.200
6000.210
6000.220
6000.230
6000.240
6000.250
6000.260
6000.270
6000.280
6000.290
6000.300
6000.302
6000.305

CARNIVAL-AMUSEMENT SAFETY BOARD

NOTICE OF ADOPTED AMENDMENTS

TITLE 56: LABOR AND EMPLOYMENT

CHAPTER XIII: CARNIVAL-AMUSEMENT SAFETY BOARD

PART 6000

CARNIVAL AND AMUSEMENT RIDE SAFETY ACTINSPECHON

Definitions

Exemptions

Inspections

Application for a Permit to Operate

Permit, Inspection and Associated Fees
Revocation of Permit to Operate (Repealed)
Suspension of Permit to Operate

Ride Design and Construction

Insurance

Penalties

Appeals

Assembly and Disassembly

Operator Requirements

Passenger Conduct

Signal Systems

Daily Inspection and Test

Reports

Maintenance

Stop Operation Order

Fire Prevention and Protection

Internal Combustion Engines

Means of Access and Egress

Electrical Equipment

Hydraulic Systems

Air Compressors and Equipment

Wire Rope

Chain

Inflated Amusement Attractions and Inflated Buildings
Non-Destructive Testing

Ski Lifts, Aerial Tramways, and Rope Tows
Go-Karts, Dune Buggies, and All-Terrain Vehicles (Repealed)
Outdoor Concession Go-Karts

Indoor Concession Go-Karts

04
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6000.308 Dune Buggies and All-Terrain Vehicles
6000.310 Water Slides (Repealed)

6000.320 Dry Type Slides

6000.330 Trams

6000.340 Bungee Jumping

AUTHORITY: Implementing and authorized by the Carnival and Amusement Rides Safety Act
[430 ILCS 85].

SOURCE: Emergency Rules adopted at 9 Ill. Reg. 7176, effective May 3, 1985, for a maximum
of 150 days; emergency expired September 30, 1985; adopted at 10 Ill. Reg. 7685, effective
April 29, 1986; emergency amendment at 10 I1l. Reg. 19117, effective October 27, 1986, for a
maximum of 150 days; amended at 11 Ill. Reg. 5896, effective March 24, 1987; amended at 11
I1l. Reg. 19650, effective November 18, 1987; amended at 12 Ill. Reg. 11186, effective June 20,
1988; emergency amendment at 13 I1l. Reg. 8025, effective May 15, 1989, for a maximum of
150 days; emergency expired October 12, 1989; amended at 13 Ill. Reg. 20309, effective January
1, 1990; emergency amendment at 14 I1l. Reg. 3235, effective February 9, 1990, for a maximum
of 150 days; emergency expired July 9, 1990; amended at 15 Ill. Reg. 4109, effective February
28, 1991; emergency amendment at 16 I1l. Reg. 7716, effective May 11, 1992, for a maximum of
150 days; amended at 16 Ill. Reg. 12436, effective August 1, 1992; amended at 16 I1l. Reg.
15415, effective September 28, 1992; amended at 17 Ill. Reg. 14910, effective September 1,
1993; amended at 18 I1l. Reg. 13384, effective September 1, 1994; amended at 21 Ill. Reg. 5135,
effective April 15, 1997; amended at 21 I1l. Reg. 14954, effective December 1, 1997; amended at
24 111. Reg. 490, effective January 1, 2000; amended at 26 I1l. Reg. 871, effective January 9,
2002; amended at 28 I11. Reg. 10569, effective July 19, 2004.

Section 6000.10 Definitions

In addition to those definitions found in Section 2-2 of the Carnival and Amusement Rides
Safety Act (the Act) [430 ILCS 85/2-2], the following definitions shall apply for the purposes of
this Part:

"Administrative Hearing Fee" means a fee assessed by the Department upon an
operator when the Department issues a notice for an administrative hearing to
suspend the Permit to Operate and/or collect past due fees.

"All-Terrain Vehicle" (ATV) means any vehicle designed and manufactured for
off-road use.

"Annual Inspection" is the official inspection of a ride or device made by the
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Director or his designee.

"ANSI" is the abbreviation for the American National Standards Institute, Inc.,
1430 Broadway, New York, New York 10018.

"ASNT" is the abbreviation for the American Society for Nondestructive Testing,
Inc., 17112453 Arlingate Plaza, P.O. Box Caler #28518, Columbus, Ohio 43228- |
0518.

"ASTM" is the abbreviation for American Society for Testing and Materials, 100
Barr Harbor Drive, West Conshohocken, Pennsylvania 19428-2959.

"Carnival™ means an enterprise which offers amusement or entertainment to the
public by means of one or more amusement attractions or amusement rides.
(Section 2-2(5) of the Act)

"Concession Go-kart" means a go-kart specifically desiened and manufactured for
indoor and/or outdoor use.

"Department” means Illinois Department of Labor. (Section 2-2 of the Act)

"Director” means the Director of the Illinois Department of Labor or his
designee. (Section 2-2 of the Act)

"Dry Slides" means an inclined surface with a change in elevation of twenty feet
or more upon which people slide or are conveyed.

"Fair" means an enterprise principally devoted to the exhibition of products of
agriculture or industry in connection with which amusement rides or amusement
attractions are operated. (Section 2-2(6) of the Act)- |

"In-line Riding" means one person in front of the other. |

"Kiddie Rides" are those rides which are designed for 75 pounds or less per
passenger.

"Major Alteration" means a change in the type or capacity of an amusement ride
or amusement attraction or a change in the structure or mechanism that materially
affects its functions or operation. This includes, but is not limited to changing its
mode of transportation from non-wheeled to a truck or flat-bed mount, and
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changing its mode of assembly or other operational functions from manual to
mechanical or hydraulic.

"Major Breakdown" means a stoppage of operation of an amusement ride or
amusement attraction occurring from damage of a structural component.

"Major Rides" are those rides thatwhieh are designed for more than 75 pounds per |
passenger unit.

"NFPA" is the abbreviation for National Fire Protection Association,
Batterymarch Park, Quincy, Massachusetts 02269.

"Operator" means a person, or agent of a person, who owns or controls or has
the duty to control the operation of an amusement ride or amusement attraction at
a carnival or fair. "Operator"” includes an agency of the State or any of its
political subdivisions. (Section 2-2 of the Act) For the purpose of this Part:

Owner means the person, partnership, company, corporation, or any other
entity, or agency of the State or any of its political subdivisions, thatwhe |
owns an amusement ride or amusement attraction.

Agent means a person employed by the Owner to carry out the
responsibilities of management on the Owner's behalf.

Manager means a person employed by the Owner and who is responsible
to the Agent or the Owner for the day-to-day on-site management of the
amusement ridesridefs) and/or amusement attractionsattraetion{s). |

Attendant means a person employed by the Owner to physically operate
an amusement ride or amusement attraction when it is open to the public.

Assistant means a person employed by the Owner to assist the Attendant
in operating an amusement ride or amusement attraction when it is open to
the public.

"Payment of Fees" as used in this Part shall be deemed made when the
Departmentdepartment receives in the Springfield office all fees due as calculated |
on the application in the form of a check or money order made payable to "Illinois
Department of Labor". All fees shall be paid before a permit to operate an
amusement ride or an amusement attraction is issued.
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"Permit" means a permit issued annually by the Department allowing an
amusement ride or an amusement attraction unit to be operated in the State of
Illinois.

"Public Use" means an operator of an amusement ride or amusement attraction
does not prohibit or restrict access to the ride or attraction by members of the
community, except as permitted under Section 2-19 of the Act and Section
6000.130 of this Part.

"Roll Over Protection System'" means a system that supports the combined driver
and/or passenger weight capacity, as specified by the manufacturer, and the
weight of the vehicle.

"Reinspection" is an inspection, other than the annual inspection made during the
year, as a result of any necessary repairs not being completed while the inspector
is on site.

"SAE" means the Society of Automotive Engineers, 400 Commonwealth Drive,
Warrendale PA 15096-0001.

"Serious Injury" means an injury for which treatment by a licensed physician is
required.

"Snell Foundation" means Snell Memorial Foundation, 3628 Madison Avenue,
North Highlands CA 95660.

"Tram" means: Any tram, open car, or combination of open cars or wagons
pulled by a tractor or other motorized device which is not licensed by the
secretary of state, which may, but does not necessarily follow a fixed or restricted
course, and is used primarily for the purpose of giving its passengers amusement,
pleasure, thrills or excitement, and for which an individual fee is charged or a
donation accepted with the exception of hayrack rides. (Section 2-2 of the Act)

(Source: Amended at 28 Ill. Reg. 10569, effective July 13, 2004)

Section 6000.300 Go-Karts, Dune Buggies, and All-Terrain Vehicles (Repealed)

&)
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(Source: Repealed at 28 I1l. Reg. 10569, effective July 19, 2004)

Section 6000.302 OQutdoor Concession Go-K arts

a)

Vehicle Requirements

1

All vehicles shall be equipped with passenger padding, including. but not
limited to, steering wheel pad, headrest pad, steering wheel support post
and seat cushions.

All vehicles shall be guarded to prevent interlocking of wheels during
operation.

All vehicles equipped with seat belts shall be equipped with a roll over
protection system.

Vehicles' shall be equipped with a guarding system that covers or encloses
all rotating parts of the drive mechanism except the tires. The guarding
system shall also cover the exhaust to protect the passenger when entering
or exiting the vehicle.

Vehicles' fuel tanks shall be mounted and/or guarded in such manner that
provides protection to the passenger during operation and if an accident
should occur. Fuel tank caps shall conform to SAE Recommended
Practice J-1241 (1999).

Wheels shall be retained by a castellated nut and cotter pin or other
positive method. Nuts with inserts of nylon or other material shall not be
used.

Track and Course Requirements

1

2)

The surface of the track or course used by go-karts shall be of a solid and
binding material.

Minimum width requirements for go-kart tracks shall be 20 feet
throughout the entire length of the track.
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3) A barrier system shall be installed around the inner and outer edges of the

track or course used by go-karts. It shall be securely anchored and extend
the entire length of the track or course. The system may be a guardrail,
rubber tires, a runoff strip or embankment of friable earth or gravel or a
combination thereof.

A) When rubber tires are used for a barrier system, these tires shall be
free of the rims and/or wheels. They shall be fastened together to
form a continuous train. Tires shall never be stacked over two

high.

B) If a metal or fiberglass rail is used as the barrier, the rail surface
shall be kept free of sharp or protruding edges or seams and shall
be maintained so that there are no loose or unsecured areas.

(@) A barrier system shall be installed to designate and protect the pit
area or passenger loading area.

4) A fence or railing system shall be installed at maintenance buildings,
driveways, pit areas, and fuel storage pumping areas to keep patrons
awaiting rides and spectators from entering these track areas without the
permission of, or direction by, track personnel.

5) No intersecting Figure 8 or course configurations shall be permitted.

c) Operation

1 The attendants or assistants shall be able to clearly view the entire course.

2) Fire extinguishers shall be charged and readily available to the track
personnel at all times.

3) The refueling of vehicles with internal combustion engines or the charging
of batteries in electric powered karts shall take place in the pit areas.

4) All storage containers of gasoline and other flammables shall be in
accordance with Section 6000.190 — Fire Prevention and Protection.

5) During operation, lighting is required.
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6) Monitoring

A) A signal system shall be installed to safely alert the drivers of the
vehicles to a caution situation or to stop the vehicles in case of an
emergency. This signal system may consist of, but is not limited
to, a hand held flag system or a set of lights visible to the drivers.
The system shall be explained to the drivers before operating any
vehicle.

B) Effective January 1, 2006, each vehicle shall be equipped with a
throttle control device that can be activated from the ride
attendant's station.

7 A separate and distinct maintenance log shall be kept for each vehicle.
The maintenance logs shall be kept on a daily basis and kept available for
inspector review. All replacing of parts should be noted. A comment
section should be provided. The track mechanic shall sign each log sheet
indicating that the vehicle is ready to operate. This log shall include, but
not be limited to, the following information:

A) Brake inspection;
B) Tire wear and pressure;
(@) Steering inspection;
D) Body inspection;
E) Padding inspection;
E) Lubrication and engine oil check: and
G) Drive mechanism.
8) Only one patron per seat shall be permitted in each vehicle. No in-line

riding shall be permitted.

(Source: Added at 28 I1l. Reg. 10569, effective July 19, 2004)

Section 6000.305 Indoor Concession Go-K arts
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Vehicle Requirements

1 All vehicles shall be equipped with passenger padding, including, but not
limited to, steering wheel pad, headrest pad, steering wheel support post
and seat cushions.

2) All vehicles shall be guarded to prevent interlocking of wheels during
operation.

3) All vehicles equipped with seat belts shall be equipped with a roll over
protection system.

4) Vehicles shall be equipped with a guarding system that covers or encloses
all rotating parts of the drive mechanism except the tires. The exhaust
system shall be located or guarded to protect the passenger when entering
or exiting the vehicle.

5) Vehicles with fuel tanks shall have the tanks mounted and/or guarded in
such manner that provides protection to the passenger during operation

and if an accident should occur. Fuel tank caps shall conform to SAE
Recommended Practice J-1241 (1999).

6) Wheels shall be retained by a castellated nut and cotter pin or other
positive method. Nuts with inserts of nylon or other material shall not be
used.

Track and Course Requirements

1 The surface of the track or course used by go-karts shall be of a solid and
binding material.

2) Minimum width requirements for tracks shall be 20 feet throughout the
entire length of the track or course.

3) A barrier system shall be installed around the inner and outer edges of the
track or course used by go-karts and shall extend the entire length of the
track or course.
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A) When rubber tires are used for a barrier system, these tires shall be
free of the rims and/or wheels. They shall be fastened together to
form a continuous train. Tires shall never be stacked over two

high.

B) If a metal or fiberglass rail is used as the barrier, the rail surface
shall be kept free of sharp or protruding edges or seams and shall
be maintained so that there is no loose or unsecured areas.

(@) A barrier system shall be installed to designate and protect the pit
area or passenger loading area.

4) A fence or railing system shall be installed at maintenance buildings,
driveways, pit areas, and fuel storage pumping areas to keep patrons
awaiting rides and spectators from entering these track areas without the
permission of, or direction by, track personnel.

5) No intersecting Figure 8 or course configurations shall be permitted.

Operation

1 The attendants or assistants shall be able to clearly view the entire course.

2) Fire extinguishers shall be charged and readily available to the track
personnel at all times.

3) The refueling of the vehicles with internal combustion engines or the
recharging and/or exchanging of batteries shall take place in the pit areas.

4) All storage containers of gasoline and other flammables shall be in
accordance with Section 6000.190 — Fire Preventi