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DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF PROPOSED RULES

Heading of the Part: Corporate Applications for Banks and Corporate Fiduciaries

Code Citation: 38 I11. Adm. Code 370

Section Numbers: Proposed Action
370.10 New
370.20 New
370.30 New
370.40 New
370.50 New
370.60 New
370.70 New

Statutory Authority: Authorized by Section 48 of the Illinois Banking Act [205 ILCS
5/48] and Section 5-1 of the Corporate Fiduciary Act [205 ILCS 620/5-1].

A complete description of the subjects and issues involved: This proposed rule codifies
existing fee schedules and policies. It provides a fee schedule for corporate applications
used by state chartered banks and corporate fiduciaries. It provides a fee schedule for
special examinations or investigations. In addition, it describes the Division’s policy on
the acceptance of applications and the process to request confidential treatment of
information contained in an application.

Will these proposed rules replace any emergency rules currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Do these proposed rules contain incorporations by reference? No

Are there any other proposed rules pending to this Part? No

Statement of Statewide Policy Objectives: This rule will not affect local government.

Time, place and manner in which interested persons may comment on this proposed
rulemaking: Interested parties should submit written comments or views concerning the
proposed rulemaking to the attention of:

Barb Smith
Rules Coordinator
Dept of Financial and Professional Regulation
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Division of Professional Regulation
320 W. Washington St., 3" fl
Springfield, IL 62767

217/785-0813
Fax: 217/782-7645

Kerri Doll

Atty

Dept of Financial and Professional Regulation
Division of Banks and Real Estate

500 E. Monroe St., 10" fl

Springfield, IL 62701

217/524-4434

The Agency will consider all written comments it receives in writing within 45 days of the
date of publication of the Illinois Register.

12) Initial Regulatory Flexibility Analysis:

A) Types of small businesses affected: The rulemaking applies to banks, and
corporate fiduciaries regulated by the Division of Banks and Real Estate.

B) Reporting, bookkeeping or other procedures required for compliance: None

O) Types of professional skills necessary for compliance: None

13) Regulatory Agenda on which this rulemaking was summarized: January 2005

The full text of the Proposed Rules begins on the next page.
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TITLE 38: FINANCIAL INSTITUTIONS
CHAPTER II: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

PART 370
CORPORATE APPLICATIONS FOR BANKS AND CORPORATE FIDUCIARIES
Section
370.10 Purpose and Scope
370.20 Definitions
370.30 Fee Schedule; Administration of Corporate Application Fees
370.40 Special Examinations or Investigations
370.50 Forms
370.60 Request for Confidential Treatment
370.70 Processing of Applications or Notices; Acceptance; Abandonment

AUTHORITY: Implementing and authorized by Section 48 of the Illinois Banking Act [205
ILCS 5/48] and Section 5-1 of the Corporate Fiduciary Act [205 ILCS 620/5-1].

SOURCE: Old Part repealed at 21 Ill. Reg. 605, effective December 26, 1996; new Part adopted
at 29 I1l. Reg. , effective .

Section 310.10 Purpose and Scope

This Part prescribes certain fee schedules and guidelines for the processing of corporate
applications required by the Illinois Banking Act [205 ILCS 5], the Corporate Fiduciary Act [205
ILCS 620], the Foreign Banking Office Act [205 ILCS 645], the Foreign Bank Representative
Office Act [205 ILCS 650], and the rules prescribed in accordance with those Acts.

Section 370.20 Definitions

"Division" means the Department of Financial and Professional Regulation-
Division of Banks and Real Estate.

"Director" means the Director of the Division of Banks and Real Estate.
Section 370.30 Fee Schedule; Administration of Corporate Application Fees

a) Fees shall be submitted to the Division at the time of submission of any
application or notice. All fees filed in connection with an application or notice
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are nonrefundable, regardless of whether the application or notice is ultimately
approved, denied, withdrawn, or abandoned.

b) While certain fees are set by statute and paid on a regular, cyclical basis, others
are "fees for service" and are billed as the services are provided. Pursuant to
Section 48(3)(f) of the Illinois Banking Act, Section 5-10 of the Corporate
Fiduciary Act, Section 17 of the Foreign Banking Office Act, and Section 4 of the
Foreign Bank Representative Office Act, the Director has set the following as fees
for corporate activities and applications:

DOMESTIC COMMERCIAL BANKS

Application for a Permit to Organize a State Bank $10,000
Application for Approval of an Interim Bank Merger $ 2,000
Application for a Permit to Organize a State Bank and a Purchase $ 500

and Assumption or Merger — Section 31 (per bank application;
see 205 ILCS 5/31)

Application for Purchase and Assumption — Section 31 (per merging
institution)

Application for Merger — Section 31 (per merging institution)

Application for Approval of a Merger (Affiliated Entities) $ 2,000
Application for Approval of a Merger (Non-Affiliated Entities) $ 4,000
Application for Approval to Convert to a State Bank $ 1,000
Notice of Change in Control $ 1,500
Change in Director or Senior Executive Officer $ 100
Application to Reduce Number of Bank Directors $ 200
Application to Purchase Treasury Stock $ 200

Notice of Intent to Establish a Bank Branch $ 250
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Notice of Intent to Establish a Bank Subsidiary or Acquire Stock in a $ 250
Corporation
Application for Relocation of Main Banking Premises $ 250
Conversion of an Illinois Trust Company into a State Bank $ 5,000
Certification of Charter $ 100
Application to Reduce the Number of Authorized Board Meetings $ 100
Reverse Stock Split $ 1,000
Charter Amendments Other Than Reverse Stock Splits $ 500
Certificate of Corporate Existence $ 100
Application for a Certificate of Authority Pursuant to Section 21.4 of $ 250
the Illinois Banking Act
FIDUCIARY ACTIVITIES
Application to Form an Illinois Trust Company $ 8,000
Application to Exercise Fiduciary Powers for State Banks, Savings $ 1,500
and Loan Associations, State Savings Banks, and Foreign
Banking Offices
Application to Amend a Certificate of Authority to Accept and $ 250
Execute Trusts for State Banks, State Savings and Loan
Associations, State Savings Banks, and Foreign Banking Offices
Application for Approval of a Change in the Control of a Corporate $ 1,500
Fiduciary
Application for Approval of the Purchase of Substantially All the $ 1,500

Trust Assets or the Assumption of Substantially All the Trust
Liabilities of an Illinois Trust Company
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Application to Establish a Corporate Fiduciary Branch Office by an $ 250
[llinois Trust Company

Notice of Intent to Establish a Corporate Fiduciary Branch Office by $ 250
a Bank, Savings and Loan Association, or Savings Bank

Application for Approval of a Corporate Fiduciary Merger $ 1,500

Application to Establish a Subsidiary of a Corporate Fiduciary $ 500

Application for a Certificate of the Authority to be Authorized as a $ 750
Foreign Corporate Fiduciary in the State of Illinois

Application to Amend a Certificate of Authority of a Foreign $ 250
Corporate Fiduciary to Authorize Additional Powers

Notice of Intent to Establish a Foreign Trust Office in Illinois $ 750

Certified Copy of a Certificate of Authority or a Certificate of $ 100
Corporate Existence

CSBS Interstate Trust Activities Application:
Representative Office in Host State $ 250
Full Service Branch in Host State $ 250
Trust Office in Host State $ 250

INTERNATIONAL BANKING

Application for License to Establish a Foreign Bank Representative 700
Office

Foreign Bank Representative Office Annual License Fee 300

Application for Certificate of Authority to Establish a Foreign $ 8,000
Banking Office

Amendment of Certificate of Authority to Establish a Foreign 500

Banking Office
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Notice of Intent to Establish a Bank Branch — Foreign Banking $ 250
Office
Certification of Certificate of Authority and License $ 100
Certificate of Corporate Existence § 100

Section 370.40 Special Examinationsor | nvestigations

a) Applications and notices submitted to the Director are subject to a special
investigation or examination as considered necessary, in the Director's discretion,
in order to make an informed decision regarding the application or notice.

b) The cost for a special examination or investigation performed in connection with
the review of an application or notice is $900 per day, per examiner.

c) The Director may consider the following factors in determining whether to
require an investigation or examination of one or more of the entities to the
transaction:

1) A question exists regarding the solvency or potential solvency of the
applicant or one or more of the financial institutions or other entities
involved in the transaction;

2) A financial institution involved in the transaction has not been examined
by a state, federal or foreign regulatory agency within the 18-month period
immediately preceding the date of submission of the application or notice;

3) A financial institution involved in the proposed transaction had
substantive violations cited in its most recent examination report, or has a
less than satisfactory regulatory rating;

4) A question exists regarding the experience, ability, standing,
trustworthiness, or integrity of the existing or proposed officers, directors,
managers or managing participants of a party involved in the proposed
transaction;

5) A question exists as to whether the resulting institution will operate in
compliance with the law;
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6) A question exists as to whether the resulting institution will be free from
improper or unlawful influence or interference from its principal
shareholders with respect to operation in compliance with the law;

7 A question exists as to whether the resulting institution will have adequate
capitalization;

8) One or more of the entities to the transaction is under a regulatory

grestriction or subject to an enforcement action or supervisory agreement;
9) Such other factors as determined in the discretion of the Director.

Section 370.50 Forms

a) Forms and instructions for submitting applications and notices may be obtained
from the Department of Financial and Professional Regulation web site or by
contacting the Division's Corporate Activities Section. Information that is
required by another regulatory authority that is also needed as part of a Division
application or notice may be provided to the Division by appending a copy of the
information to the Division application or notice. Use of the Division's form is
optional; however, the material submitted to the Division must contain all
information requested in the Division's forms. In addition, if the applicable
Division application or notice requires the filing of an Authorization for Release
of Personal Information for necessary background checks or a certification page,
the applicant must sign and submit the Authorization for Release of Personal
Information and the certification page of the application or notice, even if the
Division form itself is not being used.

b) If no form is prescribed, the application or notice should be in writing, be signed
by the applicant or a duly authorized agent, and contain a concise statement of the
action requested.

Section 370.60 Request for Confidential Treatment
a) Under the provisions of the Illinois Freedom of Information Act [5 ILCS 140], an
application or notice filed with the Division is considered a public document and

available to the public upon request.

b) If the applicant is of the opinion that disclosure of commercial or financial
information would likely result in substantial harm to the competitive position of
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the applicant or that disclosure of information of a personal nature would result in
a clearly unwarranted invasion of personal privacy, a request for confidential
treatment must be submitted in writing concurrently with the submission of the
application or notice and must discuss in detail the justification for confidential
treatment. The justification must be provided for each response or exhibit for
which confidential treatment is requested.

The applicant's reasons for requesting confidentiality should demonstrate
specifically the harm that would result from public release of the information. A
statement simply indicating that the information would result in competitive harm
or that it is personal in nature is not sufficient. A claim that disclosure would
violate the law or policy of another state is not, in and of itself, sufficient to
exempt information from disclosure. It must be demonstrated that disclosure
would either cause competitive harm or present an unwarranted invasion of
personal privacy.

Information for which confidential treatment is requested should be:

1) specifically referenced in the public portion of the application or notice by
reference to the confidential section;

2) separately bound; and
3) labeled "Confidential".

The applicant should follow this same confidentiality procedure when filing any
supplemental information to the application.

The Division will determine whether information submitted as confidential will
be so regarded and, when practicable, will advise the applicant of any decision to
make available to the public information labeled "Confidential". However, the
Division, without prior notice to the applicant, may disclose or comment on any
of the contents of the application in the approval issued by the Director in
connection with the Division's decision on the application or notice.

Section 370.70 Processing of Applicationsor Notices, Acceptance; Abandonment

a)

On or before the 15™ business day after initial submission of an application, the
Director shall issue a written notice informing the applicant either that the
application is complete and accepted for processing or that the application is
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deficient and specific additional information is required. All required information
necessary for the Director to declare that a submission is an accepted filing,
including the filing fee, shall be provided to the Director on or before the 31
calendar day after the date of the Director's written information request.

However, if, within the 30 day timeframe prescribed in the information request
letter, the applicant submits a written request for an extension, the Director may
grant an additional 30 days within which to submit the information, upon a
finding of good and sufficient cause. If the applicant fails to submit the required
information within the specified timeframe, the Director shall determine the
application to be abandoned, without prejudice to the right to refile.

After the Director accepts an application, he or she may request additional
information in order to make any required statutory findings and to make a fully
informed decision. This request for additional information shall be in writing.
All requested information shall be provided to the Director on or before the 31*
calendar day after the date of the Director's letter. However, if, within the 30 day
timeframe prescribed in the letter, the applicant submits a written request for an
extension, the Director may grant an additional 30 days within which to submit
the information, upon a finding of good and sufficient cause. If the applicant fails
to submit the requested information within the specified timeframe, the Director
shall determine the application to be abandoned, without prejudice to the right to
refile.

The Director shall give written notice of any submitted or accepted filing
determined to be abandoned. Notice of abandonment shall be effective upon the
Director's mailing.
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Heading of the Part: Detection of Deception Examiners Act

Code Citation: 68 I1l. Adm. Code 1230

Section Numbers: Proposed Action:
1230.70 Amendment
1230.151 New Section

Statutory Authority: Detection of Deception Examiners Act [225 ILCS 430]

A Complete Description of the Subjects and Issues Involved: This proposed rulemaking, in
response to an audit finding, provides for restoring a license as a detection of deception
examiner that has been lapsed or inactive for over 5 years. The licensure examination
language is also being amended to reflect the revised examination.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking has no impact on local
government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may submit written comments to:

Department of Financial and Professional Regulation
Attention: Barb Smith

320 West Washington, 3rd Floor

Springfield IL 62786

217/785-0813 Fax #: 217/782-7645

All written comments received within 45 days after this issue of the Illinois Register will be
considered.

Initial Regulatory Flexibility Analysis:
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A) Types of small businesses, small municipalities and not for profit corporations

affected: Those using or offering the services of a detection of deception examiner.

B) Reporting, bookkeeping or other procedures required for compliance: None

O) Types of professional skills necessary for compliance: Skills in operating a device
or instrument used to test or question individuals for the purpose of evaluating
truthfulness or untruthfulness are necessary for licensure.

13)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the 2 most recent regulatory agendas because: The proposed
rulemaking responds to an audit finding.

The full text of the Proposed Amendments begin on the next page:
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TITLE 68: PROFESSIONS AND OCCUPATIONS

05

CHAPTER VII: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

Section
1230.10
1230.20
1230.30
1230.40
1230.50
1230.60
1230.70
1230.80
1230.90
1230.100
1230.110
1230.120
1230.130
1230.140
1230.150
1230.151
1230.155
1230.160

SUBCHAPTER b: PROFESSIONS AND OCCUPATIONS

PART 1230
DETECTION OF DECEPTION EXAMINERS ACT

Statutory Authority (Repealed)
Definitions

Six Month Study of Detection of Deception
Instructors Qualifications and Approval
Application for Registered Training
Application for Licensure Examination
Licensure Examination

Impermissible Advertising

Pre-Test Interview

Protection of the Rights of the Subject
Impermissible Activities of an Examiner
Disclosure of Examination Results
Required Records

Endorsement

Renewals

Restoration

Fees

Granting Variances

AUTHORITY: Implementing Section 22 of the Detection of Deception Examiners Act [225
ILCS 430] and authorized by Section 2105-15 of the Civil Administrative Code of Illinois [20
ILCS 2105/2105-15].

SOURCE: Regulations Promulgated for the Administration and Enforcement of the Illinois
Detection of Deception Examiners Act, effective June 26, 1975; codified at 5 Ill. Reg. 11031;
amended at 6 I1l. Reg. 788, effective January 15, 1982; transferred from Chapter I, 68 I1l. Adm.
Code 230 (Department of Registration and Education) to Chapter VII, 68 Ill. Adm. Code 1230
(Department of Professional Regulation) pursuant to P.A. 85-225, effective January 1, 1988, at
12 I1I. Reg. 2929; amended at 22 Ill. Reg. 10567, effective June 1, 1998; amended at 24 I1l. Reg.
514, effective December 31, 1999; amended at 26 Il1. Reg 13618, effective September 3, 2002;

amended at 29 Ill. Reg. , effective
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Section 1230.70 Licensure Examination

The licensure examination for detection of deception examiner shall be based on procedures
required by Standards for Educational and Psychological Testing (1999, American Psychological
Association) and Principles for Validation and Use of Personnel Selection Procedures, 4™
Edition (2003, Society for Industrial and Organizational Psychology). The passing grade on the
examination shall be based on an ability scale designed to measure minimum professional
competency. A pass/fail grade will be assigned.

o) T ol t of the follow " :

Psvehology  Law

(Source: Amended at 29 Ill. Reg. , effective )

| Section 1230.151 Restoration
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A person applying for restoration of a license that has expired or been placed on inactive status

for more than 5 vears shall file an application with the Division, along with the required fee and
one of the following:

a) Certification of current licensure from another state or territory completed by the
appropriate state board, and proof of current active practice; or

b) An affidavit attesting to military service as provided in Section 13 of the Act. If
application is made within 2 years after discharge, and if all other provisions of
Section 13 of the Act are satisfied, the applicant will not be required to pay a
restoration fee or any lapsed renewal fees.

(Source: Added at 29 I1l. Reg. , effective )
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Heading of the Part: Pharmacy Practice Act of 1987

Code Citation: 68 I1l. Adm. Code 1330

Section Number:; Proposed Action:
1330.91 Amendment

Statutory Authority: Pharmacy Practice Act [225 ILCS 85]

A Complete Description of the Subjects and Issues Involved: The proposed Amendment
addresses the critical public health care issue of access to prescription contraceptives.

The Amendment clarifies that a pharmacy has the duty to dispense contraceptives without
delay. Where the contraceptive or an alternative suitable to the prescriber is not in stock,
the pharmacy must follow its standard procedure for stocking contraceptives, transfer the
prescription to another pharmacy or return the prescription to the patient, as the patient
directs.

Will this rulemaking replace any emergency rulemaking currently in effect? Yes, at 29 Ill.
Reg. 5586, effective April 1, 2005.

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed rulemakings pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking has no impact on local
government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may submit written comments within 45 days after this
issue of the Illinois Register to:

Department of Financial and Professional Regulation
Attention: Barb Smith

320 West Washington, 3rd Floor

Springfield, IL 62786

217/785-0813 Fax #: 217/782-7645
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12)  Initial Regulatory Flexibility Analysis:
A) Types of small businesses, small municipalities and not for profit corporations
affected: Licensed pharmacies may be affected.
B) Reporting, bookkeeping or other procedures required for compliance: None
O Types of professional skills necessary for compliance: Licensure pursuant to the

Pharmacy Practice Act.

13)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the 2 most recent regulatory agendas because: The need for the
rulemaking was not anticipated when the 2 most recent regulatory agendas were published.

The full text of the Proposed Amendment begins on the next page:
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TITLE 68: PROFESSIONS AND OCCUPATIONS

| CHAPTER VII: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

Section
1330.5

1330.10
1330.20
1330.30

1330.40
1330.50
1330.55
1330.60
1330.65
1330.70
1330.75
1330.76
1330.80
1330.90
1330.91
1330.92
1330.93
1330.94
1330.95
1330.96
1330.98
1330.99
1330.100
1330.110
1330.120
1330.130
1330.140

SUBCHAPTER b: PROFESSIONS AND OCCUPATIONS

PART 1330
PHARMACY PRACTICE ACT OF 1987

Definitions

Application for Certificate of Registration as a Pharmacy Technician
Approval of Pharmacy Programs

Graduates of Programs Not Approved Pursuant to the Provisions of Section
1330.20

Application for Examination

Examination for Licensure

Application for Licensure on the Basis of Examination
Endorsement

Patient Counseling

Definitions (Renumbered)

Security Requirements

Reporting Theft or Loss of Controlled Substances
Violations

Divisions of Pharmacy Licenses

Division I Pharmacies

Division II Pharmacies

Division III Pharmacies

Division IV Pharmacies

Division V Pharmacies

Nonresident Pharmacies

Automated Dispensing and Storage Systems
Parenteral Product Standards

Application for a Pharmacy License

Granting Variances

Renewals

Restoration

Continuing Education

AUTHORITY: Implementing the Pharmacy Practice Act of 1987 [225 ILCS 85] and authorized
by Section 2105-15 of the Civil Administrative Code of Illinois [20 ILCS 2105/2105-15].
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SOURCE: Rules and Regulations Promulgated for the Administration of the Illinois Pharmacy
Practice Act, effective August 20, 1975; amended March 8, 1977; amended at 4 Ill. Reg. 1234,
effective July 11, 1980; amended at 5 I1l. Reg. 2997, effective March 11, 1981; codified at 5 Ill.
Reg. 11049; emergency amendment at 6 I1l. Reg. 916, effective January 6, 1982, for a maximum
of 150 days; amended at 6 Ill. Reg. 7448, effective June 15, 1982; amended at 7 I1l. Reg. 6496,
effective June 30, 1983; amended at 9 Ill. Reg. 16918, effective October 23, 1985; amended at
10 I11. Reg. 21913, effective December 17, 1986; transferred from Chapter I, 68 Il1l. Adm. Code
330 (Department of Registration and Education) to Chapter VII, 68 I1l. Adm. Code 1330
(Department of Professional Regulation) pursuant to P.A. 85-225, effective January 1, 1988, at
12 11l. Reg. 2957; amended at 12 Ill. Reg. 17394, effective October 14, 1988; amended at 16 Il.
Reg. 19811, effective December 7, 1992; amended at 21 I11. Reg. 12600, effective August 29,
1997; amended at 22 Ill. Reg. 21959, effective December 1, 1998; amended at 23 Ill. Reg.
14131, effective November 18, 1999; amended at 24 I11. Reg. 8548, effective June 9, 2000;
amended at 26 I1l. Reg. 18338, effective December 13, 2002; amended at 27 Ill. Reg. 19389,
effective December 11, 2003; emergency amendment at 29 Ill. Reg. 5586, effective April 1,
2005, for a maximum of 150 days; amended at 29 Ill. Reg. , effective

Section 1330.91 Division | Pharmacies

a) Retail pharmacies which engage in general community pharmacy practice and are
open to, or offer pharmacy service to, the general public shall, in addition to any
other requirements of the Act and this Part, comply with Section 1330.91. A
retail pharmacy which, in addition to offering pharmacy services to the general
public, provides pharmacy services to an institution or facility listed in Sections
1330.92(a) need not register as a Division II pharmacy if the sales do not exceed
49% of total sales, but the pharmacy shall comply with requirements of Sections
1330.92(b), (c¢) and (d).

b) Recordkeeping Requirements for Filling Prescriptions

1) Every prescription filled or refilled shall contain the name, initials or other
unique identifier of the person authorized to practice pharmacy under the
provisions of the Pharmacy Practice Act who fills or refills the
prescription. Additionally, the label affixed to the drug container must
indicate the name, initials or other unique identifier of the person
authorized to practice pharmacy in the State of Illinois who filled or
refilled the prescription. No prescription may be filled or refilled for a
period in excess of one year from the date of the original issuance of the
prescription by the prescriber.
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Whenever a prescription is filled or refilled, by a registered pharmacy
technician under the supervision of a pharmacist, the prescription shall
contain the names, initials or other unique identifier of both the
supervising pharmacist and the registered pharmacy technician who fills
or refills the prescription. Additionally, the label affixed to the drug
container must indicate the initials of the pharmacy technician and
pharmacist.

Refilling a Prescription

A) Each refilling of a prescription shall be entered on the prescription
or on another appropriate, uniformly maintained, readily
retrievable record, which indicates by the number of the
prescription the following information:

1) The name and dosage form of the drug;
1) The date of each refilling;
111) The quantity dispensed;

v) The name or initials of the pharmacist and the pharmacy
technician, if applicable, in each refilling; and

V) The total number of refills for the prescription.

B) If the pharmacist doesn't otherwise indicate in a uniformly
maintained record, he/she shall be deemed to have dispensed a
refill for the full face amount of the prescription.

Presentation of a written prescription copy or prescription label shall be
for information purposes only and has no legal status as a valid
prescription order. The recipient pharmacist of the copy or prescription
label shall contact the prescribing practitioner to obtain a new prescription
order.

A pharmacist providing a copy of a prescription to an ultimate consumer
for the purpose of transfer or any other purpose shall cancel the uniformly
maintained record and record the date the copy is issued, to whom issued
and his/her name, initials or unique identifier. Copies of prescriptions
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shall be marked "For Information Purposes Only" and require a new
prescription from the prescriber.

Subject to Section 18 of the Act, any information which is required to be
kept pursuant to this Section may be recorded and stored in a
computerized pharmaceutical information system which meets the
standards of performance required by the regulations of the Drug
Enforcement Administration (21 CFR 1306) (1998), and which contain no
further amendments or editions, and shall include the capability to:

A)

B)

0

Retrieve the original prescription order information for those
prescription orders which are currently authorized for refilling;

Retrieve the current prescription orders which shall, at a minimum,
include name of drug, date of refill, quantity dispensed, name and
identification code of the manufacturer in the case of a generically
written prescription or a generic interchange, name or initials of
the dispensing pharmacist and technician for each refill and the
total number of refills dispensed to date;

Supply documentation of refill information entered by the
pharmacist using the system by way of a hard copy printout of
each day's refill data which has been verified for correctness. This
printout must include for each prescription filled at least the
following information:

1) The name and dosage form of the drug;

1) The date of each refilling;

ii1l)  The quantity dispensed;

iv) The name or initials of the pharmacist in each refilling and
the pharmacy technician, if applicable;

V) The patient's name;
vi) The prescriber's name; and

vii)  The prescription number for the prescription.
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In lieu of the printout, the pharmacy shall maintain a bound log
book, or separate file, in which each individual pharmacist
involved in the dispensing shall sign a statement each day,
attesting to the fact that the refill information entered into the
computer that day has been reviewed by him/her and is correct as
shown. The book or file must be maintained at the pharmacy
employing the system for a period of 5 years after the date of
dispensing the appropriately authorized refill.

All refill data shall be maintained by the pharmacy on the premises for 5
years in accordance with Section 18 of the Act. The pharmacy shall have
the appropriate equipment on the premises to provide readily retrievable
information in the course of an on-site inspection. A hard copy printout
shall be provided to the DivisionDepartment upon request within 48

hours.

C) Transfer of Prescription Information

1)

A prescription may be transferred between pharmacies for the purpose of
original fill or refill dispensing provided that:

A)

B)

0

The transferor pharmacist invalidates the prescription on file and
records to whom transferred, the date of issuance of such copy and
the name of the transferor pharmacist issuing the transferred
prescription order; and

The transferee pharmacist, upon receiving the prescription directly
from another pharmacist, records the following:

1) The name, address and original prescription number of the
pharmacy from which the prescription was transferred;

i) All information constituting a prescription order including
the following: name of the drug, original amount
dispensed, date of original issuance of the prescription and
number of valid refills remaining; and

The transferee pharmacist informs the patient that the original
prescription has been cancelled at the pharmacy from which it has
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been transferred.

A prescription for Schedule III, IV and V drugs may be transferred only
from the original pharmacy and only one time for the purpose of refill
dispensing and may not be transferred further. However, a pharmacist
who is electronically sharing real-time on line computerized systems may
transfer up to the maximum refills permitted by law and the prescriber's
authorization in accordance with CFR 1306.26(a).

Computerized systems must satisfy all information requirements of this
subsection (c), including invalidation of the original prescription when
transferred between pharmacies accessing the same prescription records or
between pharmacies of the same ownership. If those systems that access
the same prescription records have the capability of cancelling the original
prescription, pharmacies using such a system are exempt from the
requirements of this subsection (c) if the transferred prescription can
always be tracked to the original prescription order from the prescribing
practitioner and the original prescription can be produced.

d) Staffing of the Pharmacy

1)

2)

Whenever the hours of the pharmacy (prescription department) differ from
those of the establishment in which the pharmacy is located, there shall be
compliance with the following:

A) The schedule during which the practice of pharmacy is carried on
in the pharmacy shall be conspicuously displayed.

B) Whenever an establishment housing a pharmacy is open and a
pharmacist is not present and available to provide pharmaceutical
services as defined in Section 3 of the Act, a sign shall be
conspicuously displayed stating in all capital letters:
PHARMACIST NOT ON DUTY; STATE LAW PROHIBITS
FILLING OF PRESCRIPTIONS IN THE ABSENCE OF A
PHARMACIST.

O) No prescription may be dispensed when a pharmacist is not
physically present in the establishment and on duty.

The pharmacy must provide pharmaceutical services, as defined in Section
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3 of the Act, to the public a minimum of 40 hours per week. A pharmacy
is considered providing Pharmaceutical Services when a pharmacist is
physically present in the establishment and available for consultation.

€) Pharmacist-in-Charge

1y

2)

3)

4)

No pharmacy shall be granted a certificate of licensure without a
pharmacist being designated on the pharmacy license as pharmacist-in-
charge. No pharmacist shall be designated as a pharmacist-in-charge on
more than one pharmacy license. The responsibilities of such pharmacist-
in-charge shall include:

A) Supervision of all activities of all employees as they relate to the
practice of pharmacy;

B) Establishment and supervision of the method and manner for
storage and safekeeping of pharmaceuticals, including
maintenance of security provisions to be used when the pharmacy
is closed as set forth in Section 1330.75; and

O) Establishment and supervision of the recordkeeping system for the
purchase, sale, delivery, possession, storage and safekeeping of
drugs.

The operations of the pharmacy and the establishment and maintenance of
security provisions are the dual responsibility of the pharmacist-in-charge
and the owner of the pharmacy.

Within 10 days after the change of a pharmacist-in-charge, the
DivisionPepartment shall be so notified in writing by the departing
pharmacist-in-charge.

In addition to notifying the DivisionDepartment within 10 days, the

departing pharmacist-in-charge shall, on the effective date of the change,
inventory the following controlled substances:

A) All Schedule II drugs, as defined in the Illinois Controlled
Substance Act, by actual physical count; and

B) All other scheduled drugs, as defined in the Illinois Controlled
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Substance Act, by estimated count.

The inventory shall constitute, for the purpose of this Section, the closing
inventory of the departing pharmacist-in-charge and the initial inventory
of the incoming pharmacist-in-charge. This inventory record shall be
preserved in the pharmacy for a period of 5 years. An affidavit attesting to
the completion of the inventory and preservation of the inventory record,
bearing the date of the inventory and the signatures of the departing and
incoming pharmacist-in-charge, shall be submitted to the Department of
Financial and Professional Regulation-Division of Professional
Regulation, at its principal office, within 10 days after the change in the
pharmacist-in-charge.

Failure on the part of a registrant to provide the information required in
subsections (e)(4) and (5)-abeve shall be grounds for denying an
application or renewal application for a pharmacy license or for
disciplinary action against a registrant. Such action shall be based on the
recommendation of the Board.

When the accuracy, relevance or completeness of any submitted
documentation is reasonably questioned by the DivisionDepartment,
because of a lack of information, discrepancies or conflicts in information
given, or a need for clarification, the registrant will be required to:

A) Provide such information as may be necessary; and/or

B) Explain such relevance or completeness during an oral interview;
or

O) Appear for an oral interview before the Board when the

information available to the Board is insufficient to evaluate
compliance with this Section.

Pharmacists and pharmacies are prohibited from accepting from patients or their
agents for reuse, reissue or resale any dispensed medications, chemicals, poisons
or medical devices except for:

1)

Medical devices which can be properly sanitized prior to reuse, resale or
rerent; and



ILLINOIS REGISTER 5833

2

h)

05

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

2)

NOTICE OF PROPOSED AMENDMENT

Medications and medical devices that are dispensed and stored under
conditions defined and supervised by the pharmacist and are unopened in
sealed, intact and unaltered containers that meet the standards for light,
moisture and air permeation as defined by the current United States
Pharmacopoeia (U-S-P)/National Formulary or by the United States
Pharmacopoeial Convention, Inc.

Pharmacies that compound and dispense parenteral products shall comply with
Section 1330.99 of this Part.

Pharmacies that utilize automated dispensing and storage systems shall comply
with Section 1330.98 of this Part.

The development and implementation of a procedure to be utilized in the event of
a drug recall that can be readily activated to assure that all drugs included on the
recall are returned to the pharmacy for proper disposition.

Duty of Division I Pharmacy to Dispense Contraceptives

1

Upon receipt of a valid, lawful prescription for a contraceptive, a
pharmacy must dispense the contraceptive, or a suitable alternative
permitted by the prescriber, to the patient or the patient's agent without
delay, consistent with the normal timeframe for filling any other
prescription. If the contraceptive, or a suitable alternative, is not in stock,
the pharmacy must obtain the contraceptive under the pharmacy's standard
procedures for ordering contraceptive drugs not in stock, including the
procedures of any entity that is affiliated with, owns, or franchises the
pharmacy. However, if the patient prefers, the prescription must either be
transferred to a local pharmacy of the patient's choice or returned to the
patient, as the patient directs.

For the purposes of this subsection (j), the term "contraceptive" shall refer
to all FDA-approved drugs or devices that prevent pregnancy.

Nothing in this subsection (j) shall interfere with a pharmacist's screening
for potential drug therapy problems due to therapeutic duplication,
drug-disease contraindications, drug-drug interactions (including serious
interactions with nonprescription or over-the-counter drugs), drug-food
interactions, incorrect drug dosage or duration of drug treatment,
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drug-allergy interactions, or clinical abuse or misuse, pursuant to 225

ILCS 85/3(q).

(Source: Amended at 29 I1l. Reg. , effective )
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Heading of the Part: Services Delivered by the Department of Children and Family
Services

Code Citation: 89 Ill. Adm. Code 302

Section Numbers: Proposed Action:
302.310 Amend
302.405 Amend

Statutory Authority: Children and Family Services Act [20 ILCS 505/5]

A Complete Description of the Subjects and Issues involved: The Department is
proposing amendments to this Part to comply with federal requirements. Other changes in
format and language have been made for clarification. The changes include:

e Expanding adoption opportunities for children by deleting the requirement for
children to be in the placement and care of the Department or a private agency to be
eligible for adoption assistance;

e Striking the requirement for a judicial determination that a child is abused or
neglected or dependent to be eligible for adoption assistance;

e Clarifying that children adopted with adoption assistance continue to be eligible for
adoption assistance when the adoption is dissolved because of the termination of
parental rights or when the adoptive parents die;

e Separating eligibility criteria for adoption assistance from the conditions that must be
met for a determination to be made that a child has special needs;

e Adding a 504 Educational Specials Needs Plan to the documentation that may be
used to establish a child’s need for therapeutic day care services;

e Deletes the words ‘Respite Care’ replacing them with the words ‘Care for Medically
Fragile/Technology Dependent Children to describe the types of care that may be
available through the DPA’s Division of Specialized Care for Children.

e Adding additional criteria as the basis of appeal of a Department decision.

Will this proposed rulemaking replace any emergency rulemaking currently in effect?
No
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Does this rulemaking contain an automatic repeal date? No

Do these proposed amendments making contain incorporations by reference? No

Are there any other amendments pending on this Part? Yes

Section Number Proposed Action Illinois Register Citation
302.365 Amend 29 111. Reg. 4446; March 25, 2005

Statement of Statewide Policy Objectives: This rulemaking does not affect units of local
government.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Comments on this proposed rulemaking should be submitted in writing for a
period of 45 days following publication of this notice. Comments should be submitted
to:

Jeff E. Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 East Monroe Street, Station #65D
Springfield, llinois 62701-1498

Telephone: 217/524-1983
TDD: 217/524-3715
FAX: 217/557-0692
E-Mail address: cfpolicy@idcfs.state.il.us

The Department will consider fully all written comments on these proposed amendments
submitted during the 45-day period. Comments submitted by small businesses should be
identified as such.

Initial Regulatory Flexibility analysis:

A) Type of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None
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O Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which rulemaking was summarized: This rulemaking was not
included on either of the 2 most recent regulatory agendas because: the need for it had not
been anticipated.

The full text of the Proposed Amendments begins on the next page.
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TITLE 89: SOCIAL SERVICES
CHAPTER III: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER a: SERVICE DELIVERY

PART 302
SERVICES DELIVERED BY THE DEPARTMENT OF CHILDREN
AND FAMILY SERVICES

SUBPART A: GENERAL PROVISIONS

Purpose

Definitions

Introduction

Department Service Goals
Functions in Support of Services

SUBPART B: REPORTS OF SUSPECTED CHILD ABUSE OR NEGLECT (RECODIFIED)

Section
302.100
302.110
302.120
302.130
302.140

302.150
302.160
302.170
302.180

302.190

Section
302.300
302.305

302.310

Reporting Child Abuse or Neglect to the Department (Recodified)
Content of Child Abuse or Neglect Reports (Recodified)

Transmittal of Child Abuse or Neglect Reports (Recodified)

Special Types of Reports (Recodified)

Referrals to the Local Law Enforcement Agency and State's Attorney
(Recodified)

Delegation of the Investigation (Recodified)

The Investigative Process (Recodified)

Taking Children Into Temporary Protective Custody (Recodified)
Notification of the Determination Whether Child Abuse or Neglect Occurred
(Recodified)

Referral for Other Services (Recodified)

SUBPART C: DEPARTMENT CHILD WELFARE SERVICES

Adoptive Placement Services (Repealed)

Adoption Listing Service for Hard-to-Place Children or Children with Disabilities
for Whom the Department is Not Legally Responsible

Adoption Assistance Agreements
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302.311 Nonrecurring Adoption Expenses (Repealed)
302.315 Adoption Registry (Repealed)
302.320 Counseling or Casework Services
302.330 Day Care Services
302.340 Emergency Caretaker Services
302.350 Family Planning Services
302.360 Health Care Services
302.370 Homemaker Services
302.380 Information and Referral Services
302.390 Placement Services (Repealed)
302.400 Successor Guardianship (Repealed)
302.405 Subsidized Guardianship Program
SUBPART D: INTENSIVE FAMILY PRESERVATION SERVICES
Section
302.500 Purpose
302.510 Implementation of the Family Preservation Act
302.520 Types of Intensive Family Preservation Services
302.530 Phase In Plan for Statewide Family Preservation Services
302.540 Time Frames
302.APPENDIX A Acknowledgement of Mandated Reporter Status (Recodified)
302.APPENDIX B Calculating the Amount of Adoption Assistance (Repealed)

AUTHORITY: Implementing and authorized by the Children and Family Services Act [20 ILCS
505]; Section 3-6-2(g) of the Unified Code of Corrections [730 ILCS 5/3-6-2(g)]; the Illinois
Alcoholism and Dangerous Drug Dependency Act [20 ILCS 305]; the Adoption Assistance and
Child Welfare Act of 1980 (42 USCA 670 et seq.); 45 CFR 1356.40 and 1356.41; the Juvenile
Court Act of 1987 [705 ILCS 405]; and the Adoption Act [750 ILCS 50].

SOURCE: Adopted and codified at 5 Ill. Reg. 13188, effective November 30, 1981; amended at
6 I1l. Reg. 15529, effective January 1, 1983; recodified at 8 I1l. Reg. 992; peremptory amendment
at 8 Ill. Reg. 5373, effective April 12, 1984; amended at 8 Ill. Reg. 12143, effective July 9, 1984;
amended at 9 I1l. Reg. 2467, effective March 1, 1985; amended at 9 Ill. Reg. 9104, effective June
14, 1985; amended at 9 I11. Reg. 15820, effective November 1, 1985; amended at 10 Ill. Reg.
5557, effective April 15, 1986; amended at 11 I1l. Reg. 1390, effective January 13, 1987;
amended at 11 Ill. Reg. 1551, effective January 14, 1987; amended at 11 Ill. Reg. 1829, effective
January 15, 1987; recodified to 89 Ill. Adm. Code 300 at 11 I1l. Reg. 3492, Sections 302.20,
302.100, 302.110, 302.120, 302.130, 302.140, 302.150, 302.160, 302.170, 302.180, 302.190,
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Appendix A; amended at 13 I1l. Reg. 18847, effective November 15, 1989; amended at 14 Il1.
Reg. 3438, effective March 1, 1990; amended at 14 I1l. Reg. 16430, effective September 25,
1990; amended at 14 Ill. Reg. 19010, effective November 15, 1990; amended at 16 Ill. Reg. 274,
effective December 31, 1992; emergency amendment at 17 I1l. Reg. 2513, effective February 10,
1993, for a maximum of 150 days; emergency expired July 9, 1993; amended at 17 Ill. Reg.
13438, effective July 31, 1993; amended at 19 Ill. Reg. 9107, effective June 30, 1995; amended
at 19 Ill. Reg. 9485, effective July 1, 1995; emergency amendment at 19 I1l. Reg. 10746,
effective July 1, 1995, for a maximum of 150 days; emergency expired November 27, 1995;
emergency amendment at 19 Ill. Reg. 16735, effective November 28, 1995, for a maximum of
150 days; amended at 20 Ill. Reg. 4606, effective March 15, 1996; amended at 20 Ill. Reg. 6670,
effective May 1, 1996; emergency amendment at 21 I1l. Reg. 1033, effective January 1, 1997, for
a maximum of 150 days; emergency amendment at 21 Ill. Reg. 3265, effective March 1, 1997,
for a maximum of 150 days; amended at 21 Ill. Reg. 6204, effective May 15, 1997; amended at
21 Ill. Reg. 10912, effective July 29, 1997; amended at 22 Ill. Reg. 7140, effective April 13,
1998; emergency amendment at 22 I11. Reg. 7289, effective April 13, 1998, for a maximum of
150 days; emergency expired September 10, 1998; amended at 22 Ill. Reg. 8803, effective May
15, 1998; amended at 22 Ill. Reg. 21314, effective December 1, 1998; emergency amendment at
25 1lI. Reg. 4292, effective March 15, 2001, for a maximum of 150 days; emergency expired
August 11, 2001; amended at 25 Ill. Reg. 11821, effective August 31, 2001; amended at 25 IIl.
Reg. 16243, effective December 15, 2001; amended at 26 Ill. Reg. 11747, effective August 1,
2002; amended at 26 I11. Reg. 16434, effective October 22, 2002; amended at 28 Ill. Reg. 2155,
effective February 1, 2004; emergency amendment at 28 Ill. Reg. 10405, effective July 8, 2004,
for a maximum of 150 days; emergency expired December 4, 2004; amended at 29 Ill. Reg.

, effective .

SUBPART C: DEPARTMENT CHILD WELFARE SERVICES
Section 302.310 Adoption Assistance Agreements
a) General Provisions

1) Adoption assistance may be provided to those persons adopting children

who are legally free for adoption, for-whem-the Department-oranet-for-
prefitageney-hasrespensibiity forplacement-and-eare;-who are residents

of Illinois, and who the Department has determined meet the special needs
criteria for non-recurring adoption assistance or who meet both the
eligibility and special needs criteria for ongoing adoption assistance and
who, it is reasonable to conclude, are not likely to be adopted without the

provision of adomlon asswtancehav%speera-l—needs—beea&s&ef—w%eh—ft—rs
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assistanee-is-provided. Although eligibility for adoption assistance shall
be determined regardless of the financial circumstances of the adoptive

parents, the types and amounts of assistance shall be determined by the
Department and the adoptive parents on an individual basis. The
Department shall notify the prospective adoptive parents of the availability
and the types of assistance. The adoptive parent may refuse any or all of
the adoption assistance. The ongoing monthly payment shall be issued to
the person identified in the adoption assistance agreement. Any type of
adoption assistance services included in this Part that are payable through
insurance or other funding sources will not be paid for by the Department.
The child adopted with adoption assistance shall receive only those
services and/or payments specified in the adoption assistance agreement.

Children Residing in Other States

A) When the Department has responsibility for placement and care of
a child who is eligible for Federal Title IV-E reimbursement, the
Department is responsible for entering into the adoption assistance
agreement and paying the adoption subsidy, even if the child is
placed in an adoptive home in another state.

B) If the Department does not have responsibility for placement and
care of a Title IV-E eligible child, it is the adoptive parent's state of
residence where the adoption assistance application should be
made. In that event, the public child welfare agency in the adoptive
parents' state of residence is responsible for determining whether
the Title IV-E child meets the definition of special needs, entering
into the adoption assistance agreement and paying the subsidy,
consistent with the way public benefits are paid in other programs.

Continued Eligibility of Children

A) If an adoption is dissolved because of the inveoluntary-termination

of parental rights, voluntary-termination-of parcntal richts-when-the
Department-eoneurs;-or the death of the adoptive parents, a child
adopted with Title IV-E adoption assistance continues to be

eligible for Title IV-E adoption assistance.

B) When an adoption assistance agreement is terminated because of

the death of the adoptive parents, or the veluntarytermination-of
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the-adeption;-or-veluntary-termination of parental rightsthe
adoption-when-the Department-eoneurs; and the child is adopted

again, the Title IV-E child's state of residence is responsible for
entering into the assistance agreement and paying the subsidy,
consistent with the way public benefits are paid in other programs.

Eligibility for Adoption Assistance

Children who are under the Department's legal responsibility and those who are

not under the Department's legal responsibility are eligible for adoption assistance

when they meet the following eligibility criteria and the special needs criteria

detailed in subsection (¢).

1)

A child for whom the Department of Children and Family Services is
responsible for placement and care when the adoption petition is filed who
meets the special needs criteria detailed in subsection (¢) is eligible for
adoption assistance.

A child for whom the Department of Children and Family Services does
not have placement and care responsibility when the adoption petition is
filed who meets the special needs criteria detailed in subsection (¢) is
eligible for adoption assistance non-recurring expenses only.

In order for a child for whom the Department of Children and Family
Services does not have placement and care responsibility when the
adoption petition is filed to be eligible for on-going adoption assistance
and/or medical assistance, the child must also meet one of the following
eligibility factors:

A) the child was eligible for AFDC under the provisions of Title [V-A
of the Social Security Act in effect as of July 16, 1996 at the time
he or she was removed from the home and in the month the
adoption petition was initiated. An AFDC-eligible child who was
voluntarily relinquished to a public or private not-for-profit agency
shall be considered judicially removed in the following
circumstances:

1) a petition to remove the child from the home was filed
within 6 months after the child began living with a
specified relative; and
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ii) there is a subsequent judicial determination that remaining

D)

in the home is contrary to the child's welfare: or

the child is a child of a minor parent receiving Title IV-E foster
care maintenance payments that include the child, although the
child is not a ward of the Department; or

the child was eligible for Supplemental Security Income (SSI) at
the time the adoption petition was filed: or

the child is a child for whom adoptive parents were previously
recelving adoption assistance.

Special Needs Criteria

A child shall not be considered a child with special needs unless the Department

has first determined that:

1

the child cannot or should not be returned to the home of his or her parents

as evidenced by:

A)
B)
Q)

a termination of parental rights:

a petition to terminate parental rights; or

a voluntary relinquishment.

there exists a specific factor or condition because of which it is reasonable

to conclude that the child cannot be placed with adoptive parents without

providing adoption assistance. These factors or conditions include:

A)

B)

Q)

an irreversible or non-correctable physical, mental or emotional
disability; or

a physical, mental, or emotional disability correctable through
surgery, treatment or other specialized services; or

the child is one year of age or older; or
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D) the child is a member of a sibling group being adopted together

where at least one child meets one of the conditions in subsections
(c)(2)(A) through (C); or

E) the child is being adopted by adoptive parents who have previously
adopted, with adoption assistance, another child born of the same
mother or father.

3) a reasonable, but unsuccessful, effort has been made to place the child
with adoptive parents without providing adoption assistance, and the
prospective adoptive parents are either unwilling or unable to adopt the
child without adoption assistance, as evidenced by a written statement
from the adoptive parents. A documented search for alternative adoptive
placements without adoption assistance shall be made unless the
Department determines that such a search would not be in the best
interests of the child because the child has developed significant emotional
ties with the prospective adoptive parents while in their foster care.
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Types of Adoption Assistance
The types of adoption assistance that a family may apply for include:

1) Non-recurring Expenses
Payment for non-recurring adoption expenses incurred by or on behalf of
the adoptive parents in connection with the adoption of a special needs
child, up to a maximum of $1500 for each adopted child.

2) Monthly Payments

A) An ongoing monthly payment is to be determined through the
discussion and negotiation process between the adoptive parents
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and the Department based on the needs of the child and the
circumstances of the family. This payment should combine with
the parent's resources to cover the ordinary and special needs of the
child. This payment shall not exceed the amount the child receives
in his or her current foster family upon entry of the final order of
adoption unless the child is an unlicensed relative placement. In
such a case, upon entry of a final order or adoption, the adoptive
family may receive up to the applicable licensed foster family
home rate. The ongoing monthly payment shall only be issued to
one custodial caregiver identified as payee in the adoption
assistance agreement, and this person shall be the designated
authority for the purpose of service provision. In the event that
there is a change in the custodial status of the child, the
Department shall be notified. If a change in payee is necessary,
notification shall be sent to the Department in writing with the
supporting legal documentation attached. A non-custodial parent
may request notice of periodic reviews or subsequent amendments
to the adoption assistance agreement regarding their children.

The Department shall make an initial determination whether to
provide ongoing monthly payments and the amount of the payment
in each individual case by taking into consideration the
circumstances of the adoptive parents and the needs, age, and type
of placement of the child being adopted, which may be adjusted for
any benefits the child will be receiving, such as Social Security,
Veteran's benefits, railroad retirement or black lung benefits.
Supplemental Security Income (SSI) benefits shall not be
considered in the determination of the ongoing monthly payment.
When a child is SSI eligible following the adoption, the adoptive
parents shall tell the Social Security Administration the amount of
the ongoing monthly adoption assistance payment that they are
receiving. The Social Security Administration may reduce the SSI
payment dollar for dollar as the receipt of SSI is based on income.

A Medicaid card.

Needs Not Payable Through Other Sources

Payment may be made for physical, emotional and mental health needs not
payable through insurance or public resources (e.g., other State or
community funded programs) that are associated with, or result from, a
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condition whose onset has been established as occurring prior to the entry
of the final order of adoption. Payment shall not be made until the
Department has been notified in writing that such services will begin and
has approved the requested services, and a contract (when applicable) has
been executed. The Department's reimbursement shall be limited to what
is usual, customary, and reasonable based on Medicaid-eligible service
rates in the community as determined by the Department.

Therapeutic Day Care

Therapeutic day care is available only for children who are determined to
have a disability that requires special educational services through an
Individualized Education Plan (IEP), e+-an Individual Family Service Plan
(IFSP). or a 504 Educational Special Needs Plan and is not fundable
through another source. Specific therapeutic interventions must be
provided as an integral part of the day care programming. Payment for
therapeutic day care shall not be made until the Department has been
notified in writing that such services will begin, has approved the
requested services, and a contract has been executed (when applicable).

Employment Related Day Care

Payment may be made for day care for children under the age of three
years if the adoptive parent is employed or in a training program that will
lead to employment. Payment for day care services shall end on the child's
third birthday. This day care payment cannot be used in addition to
therapeutic day care.

Care for Medically Fragile/Technology Dependent CareRespite-Care

A) The Department may make payment for care for children who have
a pre-existing condition that meets the medical eligibility
guidelines used by the Department of Public Aid (DPA) for the
Home and Community Based Services Waiver program for
Children who are Medically Fragile/Technology

Dependent.Payment may be made for respite care for a child the
Department-determinesto-meeteertainconditions: Such payment

shall not exceed 10 days per State fiscal year. Unused days from
one fiscal year cannot be carried over to a new State fiscal year or
donated to another famlly —"Ph%ehi-ld—mﬁs{—meet—fhﬁﬁe&ea%
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) cor Childs ] Medicallv Eracile/Technol
Dependent. This program is operated by the Division of
Specialized Care for Children (DSCC) for DPA. DCFS regional
nurses shall assist in making thethis determination of whether the
child meets the eligibility requirements for the waiver program.

CareRespite-care shall be provided by an authorized provider
licensed by the Department of Public Health as a children's respite
care center under the Alternative Health Care Delivery Act [210
ILCS 3]. The provider must accept the Medicaid nursing hourly
rate as the payment rate for the respite care. DCFS shall select and
contract directly with the authorized provider to pay for this
service. The adoptive parents must not already be receiving respite
care from another source.

1) For existing adoptive cases: If the adoptive parents
agreeagrees to apply, the parents should apply for the
HCBS waiver program. As part of this application process,
medical eligibility and cost neutrality calculations shall be
determined. If determined eligible and the adoptive parents
agree to accept HCBS waiver program services, then the
respite care shall be provided through that program (if
respite care is available as part of the service package
resulting from these determinations and there is available
capacity in the waiver program).

i1) For new adoptive cases, the adoptive parents must apply for
the HCBS waiver program. As part of this application
process, medical eligibility and cost neutrality calculations
shall be determined. If determined eligible, the adoptive
parents must agree to accept HCBS waiver program
services, and the respite care shall be provided through that
program (if respite care is available as part of the service
package resulting from these determinations and there is
available capacity in the waiver program).

College Scholarships

Children who are adopted and receiving adoption assistance may apply for
a 4-year college scholarship awarded by the Department to high school or
high school equivalent graduates.
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Conditional Adoption Assistance

Conditional adoption assistance is available for those children who meet
all of the other eligibility criteria for adoption assistance who were
adopted prior to the effective date of this Section when it had been
determined that the children may eventually require care for documented
disabilities or risk factors that have not yet exhibited at the time of the

adoptions.

Adoption Incentive

The Department will pay an incentive payment for children who are 14 to
18 years of age when adopted during the time period of March 15, 2001
through January 31, 2003. The Department will provide a payment of
$3000 to be awarded to an adopted child under the following
circumstances in the manner described:

A) In order to assist youth who have been adopted to make the
transition to adulthood, the Department will provide a payment of
$3000 directly to the youth upon termination of his or her adoption
subsidy.

B) The payment is intended to assist the child's transition to adulthood
by helping pay for education, housing, or other forms of vocational
training or employment assistance.

0) In order to be eligible for this payment, the child:

1) must have been the legal responsibility of the Department
prior to the adoption; and

1) must have been 14 to 18 years of age when adopted, during
the time period of March 15, 2001 through January 31,
2003.
D) Children in adoptive placements within this time period who do

not have their adoptions finalized by January 31, 2003 will not be
eligible for this grant award.

E) The payment will be awarded directly to the child.
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Adoption Assistance Agreement

The adoption assistance agreement shall be signed prior to the entry of the final
order of adoption. The types, amount and duration of adoption assistance shall be
agreed to in writing by the Department and the adoptive parents prior to the entry
of the final order of adoption, and shall be set forth in the adoption assistance
agreement, which shall be binding on the parties to the agreement. This payment
shall not exceed the amount the child received in his or her current foster family
home upon entry of the final order of adoption unless the child is in an unlicensed
relative placement. In such a case, upon entry of the final order of adoption, the
adoptive family may receive up to the applicable licensed foster family home rate.
The adoption assistance agreement shall remain in effect, regardless of where the
adoptive parents currently reside and shall contain provisions for the protection of
the interests of the child in cases where the adoptive parents and child move. The
adoptive parents may request a change in their child's subsidy due to a change in
the family or child's circumstances.

Notification Requirement by Adoptive Parents

The adoptive parent shall notify the Department no later than 30 days after any of
the following occurrences:

1) the child is no longer the legal responsibility of the adoptive parents;

2) the adoptive parents no longer financially support the child,

3) the child graduates from high school or equivalent;

4) there is a change of residential address or mailing address of the adoptive
parents or the child;

5) the child dies;

6) the child becomes an emancipated minor;
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7) the child marries;
8) the child enlists in the military; or
9) the child's custodial status changes.
Periodic Reviews
The Department w#H-shall conduct periodic reviews to determine whether the
adoptive parents remain legally and financially responsible for the child. The
adoptive parents are required to participate and cooperate with the review. Non-

custodial parents may request notice of periodic reviews.

Suspension of Payments
Ongoing monthly payments may be suspended when:

1) Adoptive parents request an end to payments from the Department.

2) The child has moved from the home for a planned short duration with
the concurrence of the Department and the adoptive parents.

3) Adoptive parents are no longer providing any financial support to the
child.
4) The adoptive parents failed to participate in the periodic review process.

Termination of Adoption Assistance
The adoption assistance shall terminate when the Department has determined that
one of the following has occurred:

1) When the terms of the adoption assistance agreement are fulfilled.

2) The adoptive parents have requested that the adoption assistance
permanently stop.

3) The adoptive parents are no longer legally or financially responsible for
the child.
4) The child becomes an emancipated minor.

5) The child marries.
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6) The child enlists in the military.

7) The child reaches age 18; a child 18 years of age graduates from high
school or equivalent or reaches age 19, whichever occurs first; or a child
who has a physical, mental or emotional disability associated with a
condition or risk factor that existed prior to the finalization of the adoption
and that was documented prior to the child's 18" birthday reaches age 21.

8) The adoptive parents die.
9) The adoptive parents' parental rights are terminated.
10) The child dies.
11) When the ongoing monthly payments have been suspended and the

adoptive parent failed to submit information requested by the Department
within 90 days after the payment suspension.

Title IV-E Demonstration Waiver

The Department has received a Title [IV-E demonstration waiver from the
Department of Health and Human Services (DHHS) to operate a subsidized legal
guardianship program. The Title IV-E terms and conditions allow reinstatement
of the child's IV-E eligibility status that was in place prior to the establishment of
the guardianship in situations where the guardianship disrupts. Therefore, if a
guardianship disrupts and the child returns to foster care or is going to be adopted,
the State shall apply the eligibility criteria in section 473 of the Social Security
Act for the child as if the legal guardianship had never occurred.

Appeal of Department Decisions
Adoptive parents may appeal the following Department decisions in accordance
with 89 I1l. Adm. Code 337, Service Appeal Process:

1) The Department failed to advise the potential adoptive parents about the
availability of adoption assistance to children under the care of the
Department;

2) The adoptive parents disagree with the Department's determination that a
child is ineligible for adoption assistance;
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3) The Department's denial of Title IV-E adoption assistance eligibility to a
child for whom it does not have placement and care responsibility:

4) [naction on the part of the Department on a Title [V-E adoption assistance
eligibility determination request;

5)3) Adoption assistance or a specific component of adoption assistance was
denied;

6)4) Relevant facts regarding the child were known by the Department and
were not presented to the adoptive parents prior to the finalization of the
adoption;

7)5y  The Department denies the adoptive parents request to modify the
adoption assistance agreement; or

8)6)  An adoption assistance agreement has been amended, suspended or
terminated without the concurrence of the adoptive parent.

(Source: Amended at 29 I1l. Reg. , effective )

Section 302.405 Subsidized Guardianship Program

a)

b)

General Provisions

Subsidized guardianship is a program for which the Department has received
waivers from the federal Department of Health and Human Services (DHHS)
under Section 1130 of the Social Security Act to operate a child welfare
demonstration project. The program offers a subsidized private guardianship
arrangement for children for whom the permanency goals of return home and
adoption have been ruled out. Guardianship is governed by the Illinois Probate
Act [755 ILCS 5] and the Illinois Juvenile Court Act [705 ILCS 405]. A relative
caregiver or licensed foster parent caring for a child determined to be eligible for
the subsidized guardianship program shall be made aware of the availability of
subsidized guardianship and the types of assistance available. The subsidized
guardianship agreement must be signed prior to the transfer of guardianship.

Subsidized Guardianship Agreement

The type, amount and duration of subsidized guardianship shall be agreed to in
writing by the Department and the subsidized guardian prior to the transfer of
guardianship, and shall be set forth in the subsidized guardianship agreement,
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which shall be binding on the parties to the agreement. The agreement shall also
stipulate that the agreement shall remain in effect regardless of the state where the
subsidized guardian resides currently or in the future and shall contain provisions
for the protection of the interests of the child in cases where the subsidized
guardian and child move to another state while the agreement is in effect. The
amounts of ongoing subsidized guardianship payments are subject to change
based on changes in State or Federal law regarding adoption assistance payments.
Subsidized guardians may refuse any or all payments offered by the Department.
The child for whom guardianship is transferred and for whom the guardian is
receiving a subsidy shall receive only those services and/or payments specified in
the subsidized guardianship agreement.

Eligibility Criteria

1) For a child to qualify for subsidized guardianship, the following criteria
must be met:

A) the child is not a member of the control group; and

B) the child has been in the custody of the State for one year or more
immediately prior to establishing subsidized guardianship and is
likely to remain in care, and the parent has consented to the
subsidized guardianship arrangement or the Department has good
cause to seek a private guardian without consent and will give
notice to the parent of the guardianship hearing; and

O) the child has a strong attachment to the potential guardian and the
guardian has a strong commitment to the child; and

D) the permanency goals of return home and adoption have been ruled
out for this child and documented in the case record.

2) In addition to the requirements of subsection (c¢)(1), in order for a child to
qualify for subsidized guardianship, at least one of the following criteria
must be met:

A) the child has lived with a relative for at least one year immediately
prior to establishing subsidized guardianship; or
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the child is 12 years of age or older and has lived with a non-
relative for at least one year immediately prior to establishing
subsidized guardianship; or

the child is a member of a sibling group for whom guardianship
will be transferred together, of which at least one child has resided
with the prospective subsidized guardian for at least one year and
meets all subsidized guardianship criteria; or

the guardianship of the child will be transferred to a prospective
guardian who has previously taken subsidized guardianship of
another child born of the same mother or father; or

the child is under 12 years of age, is living with a non-relative, and
has no older sibling for whom subsidized guardianship is being
considered but is eligible due to the fact that:

1) subsidized guardianship has been determined to be in the
child's best interests; and

1) the basis for the decision is documented and approved by
the Department Guardianship Administrator or designee; or

the child was previously in subsidized guardianship, but the
guardian has died; or

the child was previously in subsidized guardianship, but due to the
mental or physical incapacity of the guardian, the guardian can no
longer discharge the responsibilities necessary to protect and care

for the child, and guardianship was or will be vacated; or

the child who had been adopted who was eligible for subsidized
guardianship prior to the adoption, continues to be eligible for
subsidized guardianship in the event his or her adoptive parent is
unable to care for him or her due to the death or total mental or
physical incapacity of the adoptive parent.

d)  Determination Whether Subsidized Guardianship is in the Best Interests of the

Child
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Prior to approving a subsidized guardianship arrangement for a child, the
Department shall determine whether subsidized guardianship is in the best
interests of the child. In making this determination, the Department shall
consider all relevant factors including but not limited to:

A) the wishes of the child's prospective subsidized guardian;

B) the wishes of the child under the age of 14 or the consent of the
child, if over age 14;

O) the interaction and interrelationship of the child with the
prospective subsidized guardian;

D) the child's adjustment to the present home, school, and community;

E) the child's need for stability and continuity or relationship with the
prospective subsidized guardian; and

F) the mental and physical health of all individuals involved.
The Department shall ensure that the subsidized guardianship

arrangement is a safe and suitable placement by means of a safety check,
which shall include a CANTS/SACWIS and LEADS check.

Types of Assistance
The types of assistance that a family may apply for include:

1)

2)

Non-recurring Expenses

Payment for non-recurring expenses for reasonable and necessary
miscellaneous costs, and legal fees related to subsidy review, that are
directly related to the transfer of guardianship, subject to the maximum set
by the Department of $500 per child.

Ongoing Monthly Payments

A) An ongoing monthly payment to be determined through the
discussion and negotiation process between the prospective
guardian and the Department based on the needs of the child and
the circumstances of the family. This payment should combine
with the guardian's resources to cover the ordinary and special
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needs of the child. This payment shall not exceed the amount the
child receives in his or her current foster family home upon
transfer of guardianship unless the child is in an unlicensed relative
placement. In such a case, upon transfer of guardianship the
guardian may receive up to the applicable licensed foster family
home rate. The ongoing monthly payment shall only be issued to
one custodial caregiver identified as payee in the assistance
agreement, and this person shall be the designated authority for the
purpose of service provision. In the event that there is a change in
the custodial status of the child, the Department shall be notified.
If a change in payee is necessary, notification shall be sent to the
Department in writing with the supporting legal documentation
attached. A non-custodial parent may request notice of periodic
reviews or subsequent amendments to the assistance agreement
regarding their children. The ongoing monthly payment may be
adjusted for any benefits the child will continue to receive, such as
Social Security, Veteran's benefits, railroad retirement or black
lung benefits. Supplemental Security Income (SSI) benefits shall
not be considered in determining the ongoing monthly payment
amount. When the child is SSI-eligible following the transfer of
guardianship, the guardian shall tell the Social Security
Administration the amount of the ongoing monthly payment that
they are receiving. The Social Security Administration may reduce
the SSI payment dollar for dollar as the receipt of SSI is based on
income.

Although eligibility for a subsidy under the subsidized
guardianship program shall be determined regardless of the
financial circumstances of the prospective subsidized guardian, the
types and amounts of assistance under each subsidized
guardianship agreement shall be determined by the Department in
the same manner as described for adoption assistance in Section
302.310(f) of this Part.

A Medicaid card.

Needs Not Payable Through Other Sources

Physical, emotional and mental health needs not payable through
insurance or public resources (e.g., other State or community funded
programs) that are associated with, or result from, a condition whose onset
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has been established as occurring prior to the transfer of guardianship.
Payment shall not be made until the Department has been notified in
writing that such services will begin and has approved the requested
services, and a contract (when applicable) has been executed. The
Department's reimbursement shall be limited to what is usual, customary,
and reasonable based on Medicaid-eligible service rates in the community
as determined by the Department.

Therapeutic Day Care

Therapeutic day care is available only for children who are determined to
have a disability that requires special educational services through an
Individualized Education Plan (IEP), e+-an Individual Family Service Plan
(IFSP). or a 504 Educational Special Needs Plan and is not fundable
through another source. Specific therapeutic interventions must be
provided as an integral part of the day care programming. Payment for
therapeutic day care shall not be made until the Department has been
notified in writing that such services will begin and has approved the
requested services, and a contract has been executed (when applicable).

Employment Related Day Care

Payment may be made for day care for children under the age of three
years if the guardian is employed or in a training program that will lead to
employment. Payment for day care services shall end on the child’s third
birthday. This day care payment cannot be used in addition to therapeutic
day care.

Care for Medically Fragile/Technology Dependent ChildrenRespite-Care

A) The Department may make payment for care for children who have
a pre-existing condition that meets the medical eligibility
guidelines used by the Department of Public Aid (DPA) for the
Home and Community Based Services Waiver program for
Children who are Medically Fragile/Technology

Dependent.Payment may be made for respite care for a child the
Department-determinesto-meeteertainconditions: Such payment

is-shall not te-exceed 10 days per State fiscal year. Unused days
from one fiscal year cannot be carried over to a new State fiscal
year or donated to another family. Fhe-ehild-mustmeet-the

e e
4 (DPA) for the I L o T | Servi HCBS
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Wai cor Child ho-are Medicall
Fragile/Technology Dependent.This program is operated by the
Division of Specialized Care for Children (DSCC) for DPA.
DCEFS regional nurses shall assist in making this determination of
whether the child meets the eligibility criteria for the waiver

program.

CareRespitecare shall be provided by an authorized provider
licensed by the Department of Public Health as a children's respite
care center under the Alternative Health Care Delivery Act [210
ILCS 3]. The provider must accept the Medicaid nursing hourly
rate as the payment rate for the respite care. DCFS shall select and
contract directly with the authorized provider to pay for this
service. The subsidized guardians must not already be receiving
respite care from another source.

1) For existing subsidized guardianship cases, if the
subsidized guardian agrees to apply, the guardian should
apply for the HCBS waiver program. As part of this
application process, medical eligibility and cost neutrality
calculations shall be determined. If determined eligible and
the subsidized guardian agrees to accept HCBS waiver
program services, then the respite care shall be provided
through that program (if respite care is available as part of
the service package resulting from these determinations and
there is available capacity in the waiver program).

i) For new subsidized guardianship cases, the subsidized
guardian must apply for the HCBS waiver program. As
part of this application process, medical eligibility and cost
neutrality calculations shall be determined. If determined
eligible, the subsidized guardian must agree to accept
HCBS waiver program services, and the respite care shall
be provided through that program (if respite care is
available as part of the service package resulting from these
determinations and there is available capacity in the waiver
program).

College Scholarships
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Children who are receiving subsidized guardianship assistance may also
apply for a 4-year college scholarship awarded by the Department to high
school or high school equivalent graduates.

9) GuardianshipAdeptien Incentive
The Department will pay an incentive payment for children who are 14 to

18 years of age when guardianship with subsidized guardianship was
awarded during the time period of March 15, 2001 through January 31,
2003. The Department will provide a payment of $3000 to be awarded to
a child placed in subsidized guardianship under the following
circumstances in the manner described:

A) In order to assist youth who have been receiving subsidized
guardianship to make the transition to adulthood, the Department
will provide a payment of $3000 directly to the youth upon
termination of his or her subsidized guardianship subsidy.

B) The payment is intended to assist the child's transition to adulthood
by helping pay for education, housing, or other forms of vocational
training or employment assistance.

0) In order to be eligible for this payment, the child:

1) must have been the legal responsibility of the Department
prior to the subsidized guardianship; and

1) must have been 14 to18 years of age when the guardianship
was awarded to the private guardian during the time period
of March 15, 2001 through January 31, 2003.

D) Children in subsidized guardianship within this time period who do
not have their private guardianship finalized by January 31, 2003
will not be eligible for this grant award.

E) The payment will be awarded directly to the child.

f) Responsibilities of the Subsidized Guardian
Subsidized guardians are responsible for the following:
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ensuring that parents have the opportunity to visit their children in
accordance with the provisions/orders of the court; and

notifying the Department no later than 30 days after any one of the
following occurrences:

A)
B)
0)

D)

E)
F)
G)
H)

)

J)

K)

The child is no longer the legal responsibility of the guardian.
The guardian no longer financially supports the child.
The child graduates from high school or equivalent.

There is a change of residential address or mailing address of the
guardian or the child.

The child dies.

The child becomes an emancipated minor.

The child marries.

The child enlists in the military.

The mental or physical incapacity of the guardian prevents the
guardian from discharging the responsibilities necessary to protect
and care for the child.

The custodial status of the child changes.

The guardianship is vacated.

g) Department Responsibilities

1)

2)

The Department shall ensure that members of sibling groups are placed
together, unless there is an explicit determination that they should not be
placed together for the reasons described in 89 Ill. Adm. Code 301
(Placement and Visitation Services).

The Department shall offer short-term support services for foster care and
relative home providers prior to and during subsidized guardianship.
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Services will include preliminary screening, assessment, assistance in
applying for subsidized guardianship, and payment of one time only court
costs and legal fees, if required.

The Department shall ensure that an orientation is provided to the family
to ensure that all family members understand the benefits and
responsibilities of all the participants in the subsidized guardianship
arrangement.

The Department shall ensure that each guardian has access to a
caseworker thatwhe will respond to requests for information and
assistance.

The Department shall ensure that all guardians are aware of their right to
appeal service decisions with which they may disagree under 89 Ill. Adm.
Code 337 (Service Appeal Process).

The Department shall accept custody of the child in accordance with the
Abused and Neglect Child Reporting Act [325 ILCS 5] if the guardian
does not care for him or her to the extent the child's health or well-being is
endangered.

Periodic Reviews

The Department shall conduct periodic reviews to determine whether the guardian
remains legally and financially responsible for the child. The guardian is required
to participate and cooperate with the review.

Suspension of Payments
Ongoing monthly payments may be suspended when the following come to the
attention of the Department:

1)

2)

3)

Guardian requests an end to payments from the Department.

The child has moved from the home for a planned short duration with the
concurrence of the Department and the guardian.

Guardian is no longer financially supporting the child.

The guardian has failed to participate in the periodic review process.
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Termination of Payments
Payments for Subsidized Guardianship Assistance shall terminate when the
Department has determined that any one of the following has occurred:

1)
2)

3)

4)
5)
6)

7)

8)
9)
10)

11)

When the terms of the subsidized guardianship agreement are fulfilled.
The guardian has requested that the payment permanently stop.

The guardian is no longer financially supporting the child as determined
through the periodic review process in concurrence with the adoptive
parents.

The child becomes an emancipated minor.

The child marries.

The child enlists in the military.

The child reaches age 18; a child 18 years of age graduates from high
school or equivalent or reaches age 19, whichever occurs first; or a child
who has a physical, mental or emotional disability that was documented
prior to the 18" birthday reaches age 21.

The guardian dies.

The guardianship is vacated.

The child dies.

When the ongoing monthly payments have been suspended and the

guardian failed to submit information requested by the Department within
90 days after the payment suspension.

Title IV-E Waiver

The Department has a Title IV-E demonstration waiver from the Department of
Health and Human Services to operate a subsidized legal guardianship program.
The Title IV-E terms and conditions allow reinstatement of the child's IV-E
eligibility status that was in place prior to the establishment of the guardianship in
situations where the guardianship disrupts. Therefore, if a guardianship disrupts
and the child returns to foster care or is going to be adopted, the state would apply
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the eligibility criteria in section 473 of the Social Security Act for the child as if
the legal guardianship had never occurred.

Appeal of Department Decisions
A guardian has a right to file a service appeal in accordance with 89 Ill.Adm.
Code 337 (Service Appeal Process) when:

1) The guardian disagrees with the Department's determination that a child is
ineligible for subsidized guardianship assistance;

2) Subsidized guardianship assistance or a specific subsidized guardianship
assistance component was denied;

3) The Department denies the guardian's request to modify the subsidized
guardianship assistance agreement; or

4) When a subsidized guardianship assistance agreement has been amended,
suspended or terminated without the concurrence of the guardian.

Demonstration Group

Although participation in the subsidized guardianship program is statewide, for
purposes of meeting the cost neutrality, federal funding, and evaluation
requirements of the federal waiver demonstrations, clients will be randomly
assigned in three geographical areas of the State to a demonstration group or a
cost neutrality group. The demonstration group will be subject to the waiver
provisions of the demonstration, and the cost neutrality group will be subject to
the regular treatment services according to the Department's rules and procedures.
The three areas are:

1) Cook Central Region.

2) East St. Louis sub-region serving the following counties:
A) Madison;
B) St. Clair;
O Bond;

D) Clinton;



ILLINOIS REGISTER

5866

3)

DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENTS

E) Washington;

F) Monroe; and

G) Randolph.

Peoria sub-region serving the following counties:
A) Fulton;

B) Henderson;

@) Knox;
D) Warren;
E) Henry;
F) LaSalle;

Q) McDonough;
H) Mercer;

I) Rock Island;

J) Tazewell,

K) Peoria;

L) Bureau:

M)  Marshall;

N) Putnam,;

0) Woodford; and

P) Stark.

05
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(Source: Amended at 29 I1l. Reg. , effective )
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Heading of the Part: Standards of Behavior for Commissioners and Commission
Employees

Code Citation: 83 Ill. Adm. Code 100

Section Number: Proposed Action:
100.20 Amendment

Statutory Authority: Implementing Section 2-102 and authorized by Section 10-01 of the
Public Utilities Act [220 ILCS 5/2-102].

A Complete Description of the Subjects and Issues Involved: The proposed amendment
will repeal 83 I1l. Adm. Code 100.20(d). The deletion of this language reflects the
statutory requirements of Section 2-102(b) of the Public Utilities Act that prohibit
Commission personnel from accepting any gift or gratuity from any person or corporation
subject to the supervision of the Commission. The proposed amendment also corrects a
typographical error in Section 100.20(a).

Will this proposed amendment replace any emergency amendments currently in effect?
No

Does this rulemaking contain an automatic repeal date? No

Does this proposed amendment contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objectives: This proposed amendment neither creates nor
expands any State mandate on units of local government, school districts, or community
college districts.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Comments should be filed, within 45 days after the date of this issue of the
Illinois Register in Docket 05-0244, with:

Chief Clerk

Illinois Commerce Commission
527 East Capitol Avenue
Springfield IL 62701
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(217)782-7434
12)  Initial Regulatory Flexibility Analysis:
A) Types of small businesses, small municipalities and not for profit corporations

affected: This amendment will not affect any subject jurisdictional entities that are
also small businesses as defined in the Illinois Administrative Procedure Act. This
amendment will not affect any small municipalities or not for profit corporations.

B) Reporting, bookkeeping or other procedures required for compliance: None

@) Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the 2 most recent regulatory agendas because: The Commission did
not anticipate the need for this amendment at that time.

The full text of the Proposed Amendment begins on the next page:
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TITLE 83: PUBLIC UTILITIES
CHAPTER I: ILLINOIS COMMERCE COMMISSION
SUBCHAPTER a: ADMINISTRATIVE REGULATIONS

PART 100
STANDARDS OF BEHAVIOR FOR COMMISSIONERS
AND COMMISSION EMPLOYEES

(GENERAL ORDER 203)

Authority

Maintenance of High Standards

Instances Where Restrictions Do Not Apply
Disciplinary Action

AUTHORITY: Implementing Section 2-102 and authorized by Section 10-01 of the Public
Utitilities Act [220 ILCS 5/2-102 and 10-01].

SOURCE: Adopted June 25, 1975; codified at 8 Ill. Reg. 8893; amended at 29 I1l. Reg. ,

effective

Section 100.20 Maintenance of High Standards

a)

b)

The maintenance of unusuallyusually high standards of honesty, integrity,
impartiality, and conduct by Illinois Commerce Commission members and
employees is essential to assure the proper performance of the Government
business and the maintenance of confidence by citizens in their Government. In a
regulatory agency such as the Illinois Commerce Commission, whose actions
affect the interest of every citizen of the state, it is particularly important that
every employee be completely impartial, honest, and above suspicion while
adhering strictly to the highest standard of ethical conduct in all their social,
business, political and other off-the-job activities, relationships and interests as
well as in their official actions. All Commission employees shall exercise their
informed judgment to avoid situations which might result in actual or apparent
misconduct or conflicts of interest.

A Commissioner or an employee should avoid any action which might result in,
or create the appearance of:

1) Using public office for private gain;
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2) Giving preferential treatment to any interested party;

3) Impeding Government efficiency or economy;

4) Losing complete independence or impartiality;

5) Discussing impending Commission decisions outside office channels;

6) Affecting adversely the confidence of the public in the integrity of the
Commission.

Commissioners or employees of the Commission will not solicit nor accept any
gift, gratuity, favor, entertainment, loan or any other thing of monetary value,
either directly or indirectly from or on behalf of an interested party. A gift,
gratuity, favor, entertainment, etc., includes any tangible item, intangible benefits,
discounts, tickets, passes, transportation, and accommodations given or extended
to or on behalf of the recipient. An "interested party" is any person, firm,
corporation, or other entity which:

1) Is engaged in or is endeavoring to engage in any activity or transaction of
any sort with the Commission;

2) Conducts operations or activities to engage in any activity or transaction

of any sort withthat-areregulated-by the Commission;

3) Has interests that may be substantially affected by the performance or
nonperformance of the official duties of the Commissioners or employees
of the Commission;

4) Is a party to any proceeding before the Commission;

5) Are Attorneys for and representatives of any of the foregoing.
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d)ey  Gifts, gratuities, favors, entertainment, etc., bestowed upon members of the
immediate families of Commissioners or Commission personnel are viewed in the

same light as those bestowed on Commissioners or Commission employees.

(Source: Amended at 29 IlI. Reg. , effective )
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Heading of the Part: Water Quality Standards

Code citation: 35 Ill. Adm. Code 302

Section Numbers: Proposed Action:
302.207 Amend
302.525 Amend

Statutory authority: Implementing Section 13 and authorized by Sections 11(b) and 27 of
the Environmental Protection Act [415 ILCS 5/13, 11(b), and 27]

A complete description of the subjects and issues involved: A more detailed discussion
of the amendments in this rulemaking can be found in the Board’s April 7, 2005 opinion
and order in Revisions to Radium Water Quality Standards: Proposed New 35 I1l. Adm.
Code 302.307 and Amendments to 35 Ill. Adm. Code 302.207 and 302.525 (R04-21).
The Board’s amendments to the water quality standards propose a general use water
quality standard of 3.75 pCi/L combined radium 226 and 228 to replace the existing
radium 226 standard of 1 pCi/L. This standard, like the current one, will apply to all
general use waters of the State, as well as the Lake Michigan Basin. The proposal also
applies a combined radium standard of 30 pCi/L to stream segments that receive
discharge from Publicly Owned Treatment Works (POTWs) receiving wastewater
discharge from public drinking water supplies using groundwater with a high radium
concentration. The 30 pCi/L combined radium 226 and 228 standard will apply from the
point of discharge to one mile downstream of the discharge outfall.

This is the second first-notice publication in this rulemaking. The Board found that the
record in this rulemaking developed during the original first-notice period supported
significant changes to the original proposal. The Board’s original rulemaking in this
matter proposed eliminating the general use and Lake Michigan water quality standards
for radium of 1 picocurie per liter (pCi/L) radium 226 and setting a new standard of 5
pCi/L combined radium 226 and 228, applicable only to surface waters used for public
and food processing water supplies. Because the Board made substantial changes to the
original proposal, it withdrew those amendments (see Notice of Withdrawal of
Amendments in the April 22, 2005 issue of the Illinois Register).

Will this rulemaking replace an emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No
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Are there any other amendments pending on this Part? No

Statement of Statewide Policy Objective: The proposed amendments do not create or
expand a State mandate as defined in Section 3 of the State Mandates Act [30 ILCS 805].

Time, place and manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comment on this proposal for a period
of at least 45 days after the date of this publication. Comments should reference Docket
R04-21 and be addressed to:

Ms. Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
State of Illinois Center, Suite 11-500
100 W. Randolph St.

Chicago, IL 60601

Address all questions to Amy Antoniolli, at 312-814-3665 or antonioa@ipcb.state.il.us.
Request copies of the Board’s opinion and order in Docket R04-21 from Dorothy M.
Gunn, at 312-814-3620, or download copies from the Board’s Web site at

www.ipcb.state.il.us.

Initial regulatory flexibility analysis:

A) Types of small businesses, small municipalities, and not-for-profit corporations
affected: This proposal will have an impact on POTWs, public drinking water
supplies, and the people who drink the water they furnish.

B) Reporting, bookkeeping or other procedures required for compliance: None

0] Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: January 2004

The full text of the Proposed Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE C: WATER POLLUTION
CHAPTER I: POLLUTION CONTROL BOARD

PART 302
WATER QUALITY STANDARDS

SUBPART A: GENERAL WATER QUALITY PROVISIONS

Section
302.100 Definitions
302.101 Scope and Applicability
302.102 Allowed Mixing, Mixing Zones and ZIDs
302.103 Stream Flows
302.104 Main River Temperatures
302.105 Antidegradation
SUBPART B: GENERAL USE WATER QUALITY STANDARDS
Section
302.201 Scope and Applicability
302.202 Purpose
302.203 Offensive Conditions
302.204 pH
302.205 Phosphorus
302.206 Dissolved Oxygen
302.207 Radioactivity
302.208 Numeric Standards for Chemical Constituents
302.209 Fecal Coliform
302.210 Other Toxic Substances
302.211 Temperature
302.212 Total Ammonia Nitrogen
302.213 Effluent Modified Waters (Ammonia) (Repealed)

SUBPART C: PUBLIC AND FOOD PROCESSING WATER SUPPLY STANDARDS

Section
302.301 Scope and Applicability
302.302 Algicide Permits

302.303 Finished Water Standards
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302.304 Chemical Constituents
302.305 Other Contaminants
302.306 Fecal Coliform
SUBPART D: SECONDARY CONTACT AND INDIGENOUS AQUATIC LIFE
STANDARDS
Section
302.401 Scope and Applicability
302.402 Purpose
302.403 Unnatural Sludge
302.404 pH
302.405 Dissolved Oxygen
302.406 Fecal Coliform (Repealed)
302.407 Chemical Constituents
302.408 Temperature
302.409 Cyanide
302.410 Substances Toxic to Aquatic Life
SUBPART E: LAKE MICHIGAN BASIN WATER QUALITY STANDARDS

Section
302.501 Scope, Applicability, and Definitions
302.502 Dissolved Oxygen
302.503 pH
302.504 Chemical Constituents
302.505 Fecal Coliform
302.506 Temperature
302.507 Thermal Standards for Existing Sources on January 1, 1971
302.508 Thermal Standards for Sources Under Construction But Not In Operation on

January 1, 1971
302.509 Other Sources
302.510 Incorporations by Reference
302.515 Offensive Conditions
302.520 Regulation and Designation of Bioaccumulative Chemicals of Concern (BCCs)
302.521 Supplemental Antidegradation Provisions for Bioaccumulative Chemicals of

Concern (BCCs)
302.525 Radioactivity
302.530 Supplemental Mixing Provisions for Bioaccumulative Chemicals of Concern

(BCCs)



ILLINOIS REGISTER 5877

302.535
302.540
302.545
302.550
302.553
302.555
302.560
302.563
302.565
302.570
302.575
302.580

302.585

302.590

302.595

05
POLLUTION CONTROL BOARD

NOTICE OF PROPOSED AMENDMENTS

Ammonia Nitrogen

Other Toxic Substances

Data Requirements

Analytical Testing

Determining the Lake Michigan Aquatic Toxicity Criteria or Values — General
Procedures

Determining the Tier I Lake Michigan Acute Aquatic Toxicity Criterion
(LMAATC): Independent of Water Chemistry

Determining the Tier I Lake Michigan Basin Acute Aquatic Life Toxicity
Criterion (LMAATC): Dependent on Water Chemistry

Determining the Tier II Lake Michigan Basin Acute Aquatic Life Toxicity Value
(LMAATYV)

Determining the Lake Michigan Basin Chronic Aquatic Life Toxicity Criterion
(LMCATC) or the Lake Michigan Basin Chronic Aquatic Life Toxicity Value
(LMCATV)

Procedures for Deriving Bioaccumulation Factors for the Lake Michigan Basin
Procedures for Deriving Tier I Water Quality Criteria and Values in the Lake
Michigan Basin to Protect Wildlife

Procedures for Deriving Water Quality Criteria and Values in the Lake Michigan
Basin to Protect Human Health — General

Procedures for Determining the Lake Michigan Basin Human Health Threshold
Criterion (LMHHTC) and the Lake Michigan Basin Human Health Threshold
Value (LMHHTV)

Procedures for Determining the Lake Michigan Basin Human Health
Nonthreshold Criterion (LMHHNC) or the Lake Michigan Basin Human Health
Nonthreshold Value (LMHHNYV)

Listing of Bioaccumulative Chemicals of Concern, Derived Criteria and Values

SUBPART F: PROCEDURES FOR DETERMINING WATER QUALITY CRITERIA

Section
302.601
302.603
302.604
302.606
302.612

302.615

302.618

Scope and Applicability

Definitions

Mathematical Abbreviations

Data Requirements

Determining the Acute Aquatic Toxicity Criterion for an Individual Substance —
General Procedures

Determining the Acute Aquatic Toxicity Criterion — Toxicity Independent of
Water Chemistry

Determining the Acute Aquatic Toxicity Criterion — Toxicity Dependent on Water
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Chemistry
302.621 Determining the Acute Aquatic Toxicity Criterion — Procedure for Combinations
of Substances
302.627 Determining the Chronic Aquatic Toxicity Criterion for an Individual Substance —
General Procedures
302.630 Determining the Chronic Aquatic Toxicity Criterion — Procedure for
Combinations of Substances
302.633 The Wild and Domestic Animal Protection Criterion
302.642 The Human Threshold Criterion
302.645 Determining the Acceptable Daily Intake
302.648 Determining the Human Threshold Criterion
302.651 The Human Nonthreshold Criterion
302.654 Determining the Risk Associated Intake
302.657 Determining the Human Nonthreshold Criterion
302.658 Stream Flow for Application of Human Nonthreshold Criterion
302.660 Bioconcentration Factor
302.663 Determination of Bioconcentration Factor
302.666 Utilizing the Bioconcentration Factor
302.669 Listing of Derived Criteria

302.APPENDIX A  References to Previous Rules

302.APPENDIX B  Sources of Codified Sections

302.APPENDIX C  Maximum total ammonia nitrogen concentrations allowable for certain
combinations of pH and temperature

302.TABLE A pH-Dependent Values of the AS (Acute Standard)

302.TABLE B Temperature and pH-Dependent Values of the CS (Chronic
Standard) for Fish Early Life Stages Absent

302.TABLE C Temperature and pH-Dependent Values of the CS (Chronic

Standard) for Fish Early Life Stages Present

AUTHORITY: Implementing Section 13 and authorized by Sections 11(b) and 27 of the
Environmental Protection Act [415 ILCS 5/13, 11(b), and 27].

SOURCE: Filed with the Secretary of State January 1, 1978; amended at 2 I1l. Reg. 44, p. 151,
effective November 2, 1978; amended at 3 Ill. Reg. 20, p. 95, effective May 17, 1979; amended
at 3 I1l. Reg. 25, p. 190, effective June 21, 1979; codified at 6 I1l. Reg. 7818; amended at 6 Ill.
Reg. 11161, effective September 7, 1982; amended at 6 I1l. Reg. 13750, effective October 26,
1982; amended at 8 Ill. Reg. 1629, effective January 18, 1984; peremptory amendments at 10 Il1.
Reg. 461, effective December 23, 1985; amended at R87-27 at 12 I1l. Reg. 9911, effective May
27, 1988; amended at R85-29 at 12 Ill. Reg. 12082, effective July 11, 1988; amended in R88-1 at
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13 I1l. Reg. 5998, effective April 18, 1989; amended in R88-21(A) at 14 I1l. Reg. 2899, effective
February 13, 1990; amended in R88-21(B) at 14 Ill. Reg. 11974, effective July 9, 1990; amended
in R94-1(A) at 20 Ill. Reg. 7682, effective May 24, 1996; amended in R94-1(B) at 21 I1l. Reg.
370, effective December 23, 1996; expedited correction at 21 Ill. Reg. 6273, effective December
23, 1996; amended in R97-25 at 22 I1l. Reg. 1356, effective December 24, 1997; amended in
R99-8 at 23 1ll. Reg. 11249, effective August 26, 1999; amended in RO1-13 at 26 I1l. Reg. 3505,
effective February 22, 2002; amended in R02-19 at 26 I1l. Reg. 16931, effective November 8§,
2002; amended in R02-11 at 27 I1l. Reg. 166, effective December 20, 2002; amended in R04-21

at 29 I1l. Reg. ,

effective

SUBPART B: GENERAL USE WATER QUALITY STANDARDS

Section 302.207 Radioactivity

a)

b)

Gross beta (STORET number 03501) concentration mustshal not exceed 100
picocuries per liter (pCi/l).

StrontiumCenee 3 §
90 (STORET number 13501) concentratlon must sha#not exceed -1—&Hd—2

S o Lo ] st ol

Radium 226 and 228 (STORET number 11503) combined concentration must not
exceed 3.75 pCi/l, except as provided in subsection (d) of this Section.

The concentration of combined radium 226 and 228 must not exceed 30 pCi/l in
waters receiving discharge from a publicly owned treatment works (POTW) for
up to one mile downstream of the POTW discharge outfall, if the POTW receives
wastewater from any community that extracts, for drinking water use,
groundwater containing radium 226 and 228 combined at concentration levels
exceeding 3.75 pCi/l.

(Source: Amended at 29 Ill. Reg. , effective )

SUBPART E: LAKE MICHIGAN BASIN WATER QUALITY STANDARDS

Section 302.525 Radioactivity

Except as provided in Section 302.102, all waters of the Lake Michigan Basin must meet the
following concentrations in any sample:
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Gross beta (STORET number 03501) concentrations must not exceed 100
picocuries per liter (pCi/IE).

Strontium 3 ¥
A

90 (STORET number 13501) concentration must not exceed
pertiterpCi/l;respeetively.

Radium 226 and 228 (STORET number 11503) combined concentration must not
exceed 3.75 pCi/l at any time.

(Source: Amended at 29 I1l. Reg. , effective )
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Heading of the Part: Medical Assistance Programs

Code Citation: 89 Ill. Adm. Code 120

Section Numbers: Proposed Action:
120.60 Amend

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Complete Description of the Subjects and Issues Involved: Amendments are being
proposed to Section 120.60 to specify that medical expenses paid by other State agencies
may be applied to a medical assistance client’s spenddown obligation. For example,
many community mental health centers provide services to clients under a Department of
Human Services (DHS) grant. The community mental health center charges the client a
small amount based on ability to pay, and the value of the service is funded by DHS and
used to meet the client’s spenddown obligation. The amount of a medical expense that
can be used to meet a spenddown obligation is the usual and customary charge to the
public as established by the mental health center.

These proposed changes are a clarification of an existing policy that permits states to
count a client's medical expenses, which are paid for by other State agencies, toward
meeting that client's spenddown obligation. This policy has been reaffirmed by a letter
from the Centers for Medicare and Medicaid Services, U.S. Department of Health and
Human Services.

Will this proposed amendment replace any emergency amendment currently in effect?
No

Does this rulemaking contain an automatic repeal date? No

Does this proposed amendment contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? Yes

SectionProposed Action Illinois Register Citation
120.510 Amendment February 18, 2005 (29 I1l. Reg. 2638)

Statement of Statewide Policy Objectives: This proposed amendment does not affect
units of local government.
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Time, Place, and Manner in Which Interested Persons May Comment on this Proposed
Rulemaking: Any interested parties may submit comments, data, views, or arguments

concerning this proposed rulemaking. All comments must be in writing and should be
addressed to:

Joanne Scattoloni

Office of the General Counsel, Rules Section
[llinois Department of Public Aid

201 South Grand Avenue East, Third Floor
Springfield, Illinois 62763-0002

(217)524-0081

The Department requests the submission of written comments within 30 days after the
publication of this notice. The Department will consider all written comments it receives
during the first notice period as required by Section 5-40 of the Illinois Administrative
Procedure Act [5S ILCS 100/5-40].

These proposed amendments may have an impact on small businesses, small
municipalities, and not-for-profit corporations as defined in Sections 1-75, 1-80 and 1-85
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80, 1-85]. These
entities may submit comments in writing to the Department at the above address in
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois
Administrative Procedure Act [5 ILCS 100/5-30]. These entities shall indicate their
status as small businesses, small municipalities, or not-for-profit corporations as part of
any written comments they submit to the Department.

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Providers of community-based medical services will be affected. The
Department is unsure whether any of the affected entities may qualify as small

businesses.
B) Reporting, bookkeeping or other procedures required for compliance: None
)] Types of professional skills necessary for compliance: None

Regulatory Agenda on Which this Rulemaking Was Summarized: January 2005
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The full text of the Proposed Amendment begins on the next page:
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Section
120.10
120.11
120.12
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120.30
120.31
120.32
120.40
120.50
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120.60
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120.62
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TITLE 89: SOCIAL SERVICES
CHAPTER I: DEPARTMENT OF PUBLIC AID
SUBCHAPTER b: ASSISTANCE PROGRAMS

PART 120
MEDICAL ASSISTANCE PROGRAMS

SUBPART A: GENERAL PROVISIONS

Incorporation by Reference

SUBPART B: ASSISTANCE STANDARDS

Eligibility For Medical Assistance

MANG(P) Eligibility

Healthy Start — Medicaid Presumptive Eligibility Program For Pregnant Women
Presumptive Eligibility for Children

MANG(AABD) Income Standard

MANG(C) Income Standard

MANG(P) Income Standard

KidCare Parent Coverage Waiver Eligibility and Income Standard

Exceptions To Use Of MANG Income Standard

AMI Income Standard (Repealed)

SUBPART C: FINANCIAL ELIGIBILITY DETERMINATION

Cases Other Than Long Term Care, Pregnant Women and Certain Children
Cases in Intermediate Care, Skilled Nursing Care and DMHDD —
MANG(AABD) and All Other Licensed Medical Facilities

Department of Mental Health and Developmental Disabilities (DMHDD)
Approved Home and Community Based Residential Settings Under 89 I1l. Adm.
Code 140.643

Department of Mental Health and Developmental Disabilities (DMHDD)
Approved Home and Community Based Residential Settings

MANG(P) Cases

Department of Mental Health and Developmental Disabilities (DMHDD)
Licensed Community — Integrated Living Arrangements
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120.70
120.72
120.73

120.74
120.75
120.76

Section
120.80

Section
120.90
120.91

Section
120.200
120.208
120.210
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120.212
120.215
120.216
120.217
120.218
120.224
120.225
120.230
120.235
120.236
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SUBPART D: MEDICARE PREMIUMS

Supplementary Medical Insurance Benefits (SMIB) Buy-In Program

Eligibility for Medicare Cost Sharing as a Qualified Medicare Beneficiary (QMB)
Eligibility for Medicaid Payment of Medicare Part B Premiums as a Specified
Low-Income Medicare Beneficiary (SLIB)

Qualified Medicare Beneficiary (QMB) Income Standard

Specified Low-Income Medicare Beneficiary (SLIB) Income Standards

Hospital Insurance Benefits (HIB)

SUBPART E: RECIPIENT RESTRICTION PROGRAM

Recipient Restriction Program

SUBPART F: MIGRANT MEDICAL PROGRAM

Migrant Medical Program (Repealed)
Income Standards (Repealed)

SUBPART G: AID TO THE MEDICALLY INDIGENT

Elimination Of Aid To The Medically Indigent
Client Cooperation (Repealed)
Citizenship (Repealed)

Residence (Repealed)

Age (Repealed)

Relationship (Repealed)

Living Arrangement (Repealed)
Supplemental Payments (Repealed)
Institutional Status (Repealed)

Foster Care Program (Repealed)
Social Security Numbers (Repealed)
Unearned Income (Repealed)
Exempt Unearned Income (Repealed)
Education Benefits (Repealed)
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120.250
120.255
120.260
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120.262
120.270
120.271
120.272
120.273
120.275
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120.280
120.281
120.282
120.283
120.284
120.285
120.290
120.295
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120.311
120.312
120.313
120.314
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120.317
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120.321
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Unearned Income In-Kind (Repealed)

Earmarked Income (Repealed)

Lump Sum Payments and Income Tax Refunds (Repealed)
Protected Income (Repealed)

Earned Income (Repealed)

Budgeting Earned Income (Repealed)

Exempt Earned Income (Repealed)

Recognized Employment Expenses (Repealed)

Income From Work/Study/Training Program (Repealed)
Earned Income From Self-Employment (Repealed)
Earned Income From Roomer and Boarder (Repealed)
Earned Income In-Kind (Repealed)

Payments from the Illinois Department of Children and Family Services
(Repealed)

Assets (Repealed)

Exempt Assets (Repealed)

Asset Disregards (Repealed)

Deferral of Consideration of Assets (Repealed)
Spend-down of Assets (AMI) (Repealed)

Property Transfers (Repealed)

Persons Who May Be Included in the Assistance Unit (Repealed)
Payment Levels for AMI (Repealed)

SUBPART H: MEDICAL ASSISTANCE — NO GRANT

Client Cooperation

Caretaker Relative

Citizenship

Residence

Age

Blind

Disabled

Relationship

Living Arrangements

Supplemental Payments

Institutional Status

Assignment of Rights to Medical Support and Collection of Payment
Cooperation in Establishing Paternity and Obtaining Medical Support

05

Good Cause for Failure to Cooperate in Establishing Paternity and Obtaining
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Medical Support

120.322 Proof of Good Cause for Failure to Cooperate in Establishing Paternity and
Obtaining Medical Support

120.323 Suspension of Paternity Establishment and Obtaining Medical Support Upon
Finding Good Cause

120.324 Health Insurance Premium Payment (HIPP) Program

120.325 Health Insurance Premium Payment (HIPP) Pilot Program

120.326 Foster Care Program

120.327 Social Security Numbers

120.330 Unearned Income

120.332 Budgeting Unearned Income

120.335 Exempt Unearned Income

120.336 Education Benefits

120.338 Incentive Allowance

120.340 Unearned Income In-Kind

120.342 Child Support and Spousal Maintenance Payments

120.345 Earmarked Income

120.346 Medicaid Qualifying Trusts

120.347 Treatment of Trusts

120.350 Lump Sum Payments and Income Tax Refunds

120.355 Protected Income

120.360 Earned Income

120.361 Budgeting Earned Income

120.362 Exempt Earned Income

120.363 Earned Income Disregard - MANG(C)

120.364 Earned Income Exemption

120.366 Exclusion From Earned Income Exemption

120.370 Recognized Employment Expenses

120.371 Income From Work/Study/Training Programs

120.372 Earned Income From Self-Employment

120.373 Earned Income From Roomer and Boarder

120.375 Earned Income In Kind

120.376 Payments from the Illinois Department of Children and Family Services

120.379 Provisions for the Prevention of Spousal Impoverishment

120.380 Assets

120.381 Exempt Assets

120.382 Asset Disregard

120.383 Deferral of Consideration of Assets

120.384 Spend-down of Assets (AABD MANG)

120.385 Property Transfers for Applications Filed Prior to October 1, 1989 (Repealed)
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120.386 Property Transfers Occurring On or Before August 10, 1993
120.387 Property Transfers Occurring On or After August 11, 1993
120.390 Persons Who May Be Included In the Assistance Unit
120.391 Individuals Under Age 18 Who Do Not Qualify For AFDC/AFDC-MANG And
Children Born October 1, 1983, or Later
120.392 Pregnant Women Who Would Not Be Eligible For AFDC/AFDC-MANG If The
Child Were Already Born Or Who Do Not Qualify As Mandatory Categorically
Needy
120.393 Pregnant Women And Children Under Age Eight Years Who Do Not Qualify As
Mandatory Categorically Needy Demonstration Project
120.395 Payment Levels for MANG (Repealed)
120.399 Redetermination of Eligibility
120.400 Twelve Month Eligibility for Persons under Age 19

SUBPART I: SPECIAL PROGRAMS

Section

120.500 Health Benefits for Persons with Breast or Cervical Cancer

120.510 Health Benefits for Workers with Disabilities

120.520 SeniorCare

120.530 Home and Community Based Services Waivers for Medically Fragile,
Technology Dependent, Disabled Persons Under Age 21

120.540 [llinois Healthy Women Program

120.TABLE A Value of a Life Estate and Remainder Interest

120.TABLE B Life Expectancy

AUTHORITY: Implementing Articles III, IV, V and VI and authorized by Section 12-13 of the
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V and VI and 12-13].

SOURCE: Filed effective December 30, 1977; peremptory amendment at 2 Ill. Reg. 17, p. 117,
effective February 1, 1978; amended at 2 I1l. Reg. 31, p. 134, effective August 5, 1978;
emergency amendment at 2 Ill. Reg. 37, p. 4, effective August 30, 1978, for a maximum of 150
days; peremptory amendment at 2 I1l. Reg. 46, p. 44, effective November 1, 1978; peremptory
amendment at 2 Ill. Reg. 46, p. 56, effective November 1, 1978; emergency amendment at 3 IlI.
Reg. 16, p. 41, effective April 9, 1979, for a maximum of 150 days; emergency amendment at 3
I1l. Reg. 28, p. 182, effective July 1, 1979, for a maximum of 150 days; amended at 3 Ill. Reg.
33, p. 399, effective August 18, 1979; amended at 3 Ill. Reg. 33, p. 415, effective August 18,
1979; amended at 3 I1l. Reg. 38, p. 243, effective September 21, 1979; peremptory amendment at
3 IIl. Reg. 38, p. 321, effective September 7, 1979; amended at 3 Ill. Reg. 40, p. 140, effective
October 6, 1979; amended at 3 I1l. Reg. 46, p. 36, effective November 2, 1979; amended at 3 Ill.
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Reg. 47, p. 96, effective November 13, 1979; amended at 3 I1l. Reg. 48, p. 1, effective November
15, 1979; peremptory amendment at 4 I1l. Reg. 9, p. 259, effective February 22, 1980; amended
at 4 I1. Reg. 10, p. 258, effective February 25, 1980; amended at 4 I1l. Reg. 12, p. 551, effective
March 10, 1980; amended at 4 I1l. Reg. 27, p. 387, effective June 24, 1980; emergency
amendment at 4 Ill. Reg. 29, p. 294, effective July 8, 1980, for a maximum of 150 days;
amended at 4 I1l. Reg. 37, p. 797, effective September 2, 1980; amended at 4 Ill. Reg. 37, p. 800,
effective September 2, 1980; amended at 4 I1l. Reg. 45, p. 134, effective October 27, 1980;
amended at 5 I1l. Reg. 766, effective January 2, 1981; amended at 5 I1l. Reg. 1134, effective
January 26, 1981; peremptory amendment at 5 I1l. Reg. 5722, effective June 1, 1981; amended at
5 III. Reg. 7071, effective June 23, 1981; amended at 5 I1l. Reg. 7104, effective June 23, 1981;
amended at 5 I1l. Reg. 8041, effective July 27, 1981; amended at 5 Ill. Reg. 8052, effective July
24, 1981; peremptory amendment at 5 Ill. Reg. 8106, effective August 1, 1981; peremptory
amendment at 5 Ill. Reg. 10062, effective October 1, 1981; peremptory amendment at 5 I1l. Reg.
10079, effective October 1, 1981; peremptory amendment at 5 I1l. Reg. 10095, effective October
1, 1981; peremptory amendment at 5 I1l. Reg. 10113, effective October 1, 1981; peremptory
amendment at 5 I1l. Reg. 10124, effective October 1, 1981; peremptory amendment at 5 Ill. Reg.
10131, effective October 1, 1981; amended at 5 I1l. Reg. 10730, effective October 1, 1981;
amended at 5 I1l. Reg. 10733, effective October 1, 1981; amended at 5 I1l. Reg. 10760, effective
October 1, 1981; amended at 5 I1l. Reg. 10767, effective October 1, 1981; peremptory
amendment at 5 I1l. Reg. 11647, effective October 16, 1981; peremptory amendment at 6 Ill1.
Reg. 611, effective January 1, 1982; amended at 6 I1l. Reg. 1216, effective January 14, 1982;
emergency amendment at 6 I1l. Reg. 2447, effective March 1, 1982, for a maximum of 150 days;
peremptory amendment at 6 I1l. Reg. 2452, effective February 11, 1982; peremptory amendment
at 6 I1l. Reg. 6475, effective May 18, 1982; peremptory amendment at 6 I1l. Reg. 6912, effective
May 20, 1982; emergency amendment at 6 Ill. Reg. 7299, effective June 2, 1982, for a maximum
of 150 days; amended at 6 Ill. Reg. 8115, effective July 1, 1982; amended at 6 Ill. Reg. 8142,
effective July 1, 1982; amended at 6 I1l. Reg. 8159, effective July 1, 1982; amended at 6 I1l. Reg.
10970, effective August 26, 1982; amended at 6 Ill. Reg. 11921, effective September 21, 1982;
amended at 6 I1l. Reg. 12293, effective October 1, 1982; amended at 6 Ill. Reg. 12318, effective
October 1, 1982; amended at 6 I1l. Reg. 13754, effective November 1, 1982; amended at 7 Ill.
Reg. 394, effective January 1, 1983; codified at 7 Ill. Reg. 6082; amended at 7 Ill. Reg. 8256,
effective July 1, 1983; amended at 7 Ill. Reg. 8264, effective July 5, 1983; amended (by adding
Section being codified with no substantive change) at 7 Ill. Reg. 14747; amended (by adding
Sections being codified with no substantive change) at 7 Ill. Reg. 16108; amended at 8§ Ill. Reg.
5253, effective April 9, 1984; amended at 8 I1l. Reg. 6770, effective April 27, 1984; amended at
8 I1l. Reg. 13328, effective July 16, 1984; amended (by adding Sections being codified with no
substantive change) at 8 I1l. Reg. 17897; amended at 8 I1l. Reg. 18903, effective September 26,
1984; peremptory amendment at 8 I1l. Reg. 20706, effective October 3, 1984; amended at 8 Il1.
Reg. 25053, effective December 12, 1984; emergency amendment at 9 Ill. Reg. 830, effective
January 3, 1985, for a maximum of 150 days; amended at 9 Ill. Reg. 4515, effective March 25,
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1985; amended at 9 I1l. Reg. 5346, effective April 11, 1985; amended at 9 Ill. Reg. 7153,
effective May 6, 1985; amended at 9 I1l. Reg. 11346, effective July 8, 1985; amended at 9 Ill.
Reg. 12298, effective July 25, 1985; amended at 9 Ill. Reg. 12823, effective August 9, 1985;
amended at 9 I1l. Reg. 15903, effective October 4, 1985; amended at 9 Ill. Reg. 16300, effective
October 10, 1985; amended at 9 Ill. Reg. 16906, effective October 18, 1985; amended at 10 Il1.
Reg. 1192, effective January 10, 1986; amended at 10 I1l. Reg. 3033, effective January 23, 1986;
amended at 10 Ill. Reg. 4907, effective March 7, 1986; amended at 10 Ill. Reg. 6966, effective
April 16, 1986; amended at 10 Ill. Reg. 10688, effective June 3, 1986; amended at 10 Ill. Reg.
12672, effective July 14, 1986; amended at 10 Ill. Reg. 15649, effective September 19, 1986;
amended at 11 I1l. Reg. 3992, effective February 23, 1987; amended at 11 Ill. Reg. 7652,
effective April 15, 1987; amended at 11 I1l. Reg. 8735, effective April 20, 1987; emergency
amendment at 11 Ill. Reg. 12458, effective July 10, 1987, for a maximum of 150 days; amended
at 11 Ill. Reg. 14034, effective August 14, 1987; amended at 11 Ill. Reg. 14763, effective August
26, 1987; amended at 11 Ill. Reg. 20142, effective January 1, 1988; amended at 11 IlI. Reg.
20898, effective December 14, 1987; amended at 12 I1l. Reg. 904, effective January 1, 1988;
amended at 12 I1l. Reg. 3516, effective January 22, 1988; amended at 12 Ill. Reg. 6234, effective
March 22, 1988; amended at 12 I1l. Reg. 8672, effective May 13, 1988; amended at 12 I1l. Reg.
9132, effective May 20, 1988; amended at 12 I1l. Reg. 11483, effective June 30, 1988;
emergency amendment at 12 [1l. Reg. 11632, effective July 1, 1988, for a maximum of 150 days;
emergency amendment at 12 I1l. Reg. 11839, effective July 1, 1988, for a maximum of 150 days;
amended at 12 Ill. Reg. 12835, effective July 22, 1988; emergency amendment at 12 Ill. Reg.
13243, effective July 29, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 17867,
effective October 30, 1988; amended at 12 Ill. Reg. 19704, effective November 15, 1988;
amended at 12 Ill. Reg. 20188, effective November 23, 1988; amended at 13 Ill. Reg. 116,
effective January 1, 1989; amended at 13 Ill. Reg. 2081, effective February 3, 1989; amended at
13 1. Reg. 3908, effective March 10, 1989; emergency amendment at 13 Ill. Reg. 11929,
effective June 27, 1989, for a maximum of 150 days; emergency expired November 25, 1989;
emergency amendment at 13 Ill. Reg. 12137, effective July 1, 1989, for a maximum of 150 days;
amended at 13 Ill. Reg. 15404, effective October 6, 1989; emergency amendment at 13 Ill. Reg.
16586, effective October 2, 1989, for a maximum of 150 days; emergency expired March 1,
1990; amended at 13 Ill. Reg. 17483, effective October 31, 1989; amended at 13 Ill. Reg. 17838,
effective November 8, 1989; amended at 13 Ill. Reg. 18872, effective November 17, 1989;
amended at 14 I1l. Reg. 760, effective January 1, 1990; emergency amendment at 14 Ill. Reg.
1494, effective January 2, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 4233,
effective March 5, 1990; emergency amendment at 14 Ill. Reg. 5839, effective April 3, 1990, for
a maximum of 150 days; amended at 14 I1l. Reg. 6372, effective April 16, 1990; amended at 14
I1l. Reg. 7637, effective May 10, 1990; amended at 14 I1l. Reg. 10396, effective June 20, 1990;
amended at 14 Ill. Reg. 13227, effective August 6, 1990; amended at 14 I1l. Reg. 14814,
effective September 3, 1990; amended at 14 Ill. Reg. 17004, effective September 30, 1990;
emergency amendment at 15 I1l. Reg. 348, effective January 1, 1991, for a maximum of 150
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days; amended at 15 Ill. Reg. 5302, effective April 1, 1991; amended at 15 I1l. Reg. 10101,
effective June 24, 1991; amended at 15 Ill. Reg. 11973, effective August 12, 1991; amended at
15 11l. Reg. 12747, effective August 16, 1991; amended at 15 I1l. Reg. 14105, effective
September 11, 1991; amended at 15 Ill. Reg. 14240, effective September 23, 1991; amended at
16 I1I. Reg. 139, effective December 24, 1991; amended at 16 Ill. Reg. 1862, effective January
20, 1992; amended at 16 Ill. Reg. 10034, effective June 15, 1992; amended at 16 Ill. Reg. 11582,
effective July 15, 1992; amended at 16 Ill. Reg. 17290, effective November 3, 1992; amended at
17 11l. Reg. 1102, effective January 15, 1993; amended at 17 I1l. Reg. 6827, effective April 21,
1993; amended at 17 Ill. Reg. 10402, effective June 28, 1993; amended at 18 I1l. Reg. 2051,
effective January 21, 1994; amended at 18 I1l. Reg. 5934, effective April 1, 1994; amended at 18
I1l. Reg. 8718, effective June 1, 1994; amended at 18 Ill. Reg. 11231, effective July 1, 1994;
amended at 19 Ill. Reg. 2905, effective February 27, 1995; emergency amendment at 19 Ill. Reg.
9280, effective July 1, 1995, for a maximum of 150 days; amended at 19 I1l. Reg. 11931,
effective August 11, 1995; amended at 19 Ill. Reg. 15079, effective October 17, 1995; amended
at 20 Il. Reg. 5068, effective March 20, 1996; amended at 20 I11. Reg. 15993, effective
December 9, 1996; emergency amendment at 21 Ill. Reg. 692, effective January 1, 1997, for a
maximum of 150 days; amended at 21 Ill. Reg. 7423, effective May 31, 1997; amended at 21 Ill.
Reg. 7748, effective June 9, 1997; amended at 21 I1l. Reg. 11555, effective August 1, 1997,
amended at 21 Ill. Reg. 13638, effective October 1, 1997; emergency amendment at 22 I1l. Reg.
1576, effective January 5, 1998, for a maximum of 150 days; amended at 22 I1l. Reg. 7003,
effective April 1, 1998; amended at 22 Ill. Reg. 8503, effective May 1, 1998; amended at 22 IlI.
Reg. 16291, effective August 28, 1998; emergency amendment at 22 I11. Reg. 16640, effective
September 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 19875, effective
October 30, 1998; amended at 23 Ill. Reg. 2381, effective January 22, 1999; amended at 23 TlI.
Reg. 11301, effective August 27, 1999; amended at 24 I11. Reg. 7361, effective May 1, 2000;
emergency amendment at 24 I1l. Reg. 10425, effective July 1, 2000, for a maximum of 150 days;
amended at 24 Ill. Reg. 15075, effective October 1, 2000; amended at 24 Ill. Reg. 18309,
effective December 1, 2000; amended at 25 Ill. Reg. 8783, effective July 1, 2001; emergency
amendment at 25 I1l. Reg. 10533, effective August 1, 2001, for a maximum of 150 days;
amended at 25 IlI. Reg. 16098, effective December 1, 2001; amended at 26 Ill. Reg. 409,
effective December 28, 2001; emergency amendment at 26 Ill. Reg. 8583, effective June 1, 2002,
for a maximum of 150 days; amended at 26 Ill. Reg. 9843, effective June 26, 2002; emergency
amendment at 26 Ill. Reg. 11029, effective July 1, 2002, for a maximum of 150 days; emergency
amendment at 26 I1l. Reg. 15051, effective October 1, 2002, for a maximum of 150 days;
amended at 26 Ill. Reg. 16288, effective October 25, 2002; amended at 27 I1l. Reg. 4708,
effective February 25, 2003; emergency amendment at 27 I1l. Reg. 10793, effective July 1, 2003,
for a maximum of 150 days; amended at 27 Ill. Reg. 18609, effective November 26, 2003;
amended at 28 Ill. Reg. 4701, effective March 3, 2004; amended at 28 Ill. Reg. 6139, effective
April 1, 2004; emergency amendment at 28 Ill. Reg. 6610, effective April 19, 2004, for a
maximum of 150 days; emergency amendment at 28 Ill. Reg. 7152, effective May 3, 2004, for a
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maximum of 150 days; amended at 28 Ill. Reg. 11149, effective August 1, 2004; emergency
amendment at 28 Ill. Reg. 12921, effective September 1, 2004, for a maximum of 150 days;
amended at 28 Ill. Reg. 13621, effective September 28, 2004; amended at 28 I1l. Reg. 13760,
effective October 1, 2004; amended at 28 Ill. Reg. 14541, effective November 1, 2004; amended
at 29 Ill. Reg. 820, effective January 1, 2005; amended at 29 IlI. Reg. , effective

SUBPART C: FINANCIAL ELIGIBILITY DETERMINATION

Section 120.60 Cases Other Than Long Term Care, Pregnant Women and Certain
Children

The following subsections apply to all cases other than those receiving care in licensed
intermediate care facilities, licensed skilled nursing facilities, Department of Human Services
(DHYS) facilities, or DHS approved community based residential settings under 89 Ill. Adm.
Code 140.643, or pregnant women and children under age 19 who do not qualify as mandatory
categorically needy.

a) The eligibility period shall begin with:
1) the first day of the month of application;

2) the first day of any month, prior to the month of application, in which the
client meets non-financial eligibility requirements up to three months prior
to the 