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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

1) Heading of the Part:  Pay Plan 
 
2) Code Citation:  80 Ill. Adm. Code 310 
 
3) Section Numbers:   Proposed Action: 

310.230    Amend 
310.280    Amend  
310.320    Repeal 
310.410    Amend 
310.Appendix A Table W  Amend 

 
4) Statutory Authority:  Authorized by Sections 8 and 8a of the Personnel Code [20 ILCS 

415/8 and 20 ILCS 415/8a]. 
 
5) A Complete Description of the Subjects and Issues Involved:  In Section 310.230 Part-

Time Daily or Hourly Special Services Rate, the Student Intern title, with its rate, is 
added. 

 
In Section 310.280 Designated Rate, the Illinois Labor Relations Board requested the 
removal of the designated rate of $51,900 annually for a Private Secretary II, position 
number 34202-50-19-000-00-01.  The position is currently vacant and does not currently 
require a designated rate of pay. 
 
The Section 310.320 Annual Compensation Ranges for Executive Director and Assistant 
Executive Director State Board of Elections is repealed.  Effective March 29, 2005, 
Public Act 93-1091 exempts the State Board of Elections employees from the Personnel 
Code.  The salaries of the Executive Director and Assistant Executive Director are 
removed from the Pay Plan. The Pay Plan’s Table of Contents is amended to show that 
Section 310.320 is repealed. 
 
In Section 310.410 Jurisdiction, the Equal Pay Specialist title was originally considered 
for the MC-04 rate but is represented by the American Federation of State, County and 
Municipal Employees (AFSCME) and was established with the Civil Service 
Commission approval on February 1, 2005.  The Equal Pay Specialist title with its MC-
04 salary range is removed from the merit compensation list. 

 
In Section 310.Appendix A Table W RC-062 (Technical Employees, AFSCME), the 
Equal Pay Specialist title (title code 13835) with its salary grade of RC-062-17 is added. 

 
6) Will this rulemaking replace any emergency amendments currently in effect?  No 
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7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this rulemaking contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  Yes 
 

Section Numbers Proposed Action Ill. Reg. Citation 
310.Appendix A Table D Amend 28 Ill. Reg. 13949, 10/29/04 
310.Appendix A, Table E Amend 28 Ill. Reg. 13949, 10/29/04 
310.Appendix A, Table F Amend 28 Ill. Reg. 13949, 10/29/04 
310.210 Amend 29 Ill. Reg. 2105, 2/14/2005 
310.230 Amend 29 Ill. Reg. 2105, 2/14/2005 
310.280 Amend 29 Ill. Reg. 2105, 2/14/2005 
310.290 Amend 29 Ill. Reg. 2105, 2/14/2005 
310.Appendix A, Table L Amend 29 Ill. Reg. 2105, 2/14/2005 
310.Appendix A, Table W Amend 29 Ill. Reg. 2105, 2/14/2005 
310.Appendix A, Table Y Amend 29 Ill. Reg. 2105, 2/14/2005 
310.100 Amend 29 Ill. Reg. 2884, 2/25/2005 
310.490 Amend 29 Ill. Reg. 2884, 2/25/2005 
310.Appendix A, Table W Amend 29 Ill. Reg. 2884, 2/25/2005 
310.100 Amend 29 Ill. Reg. 4186, 3/18/05 
310.110 Amend 29 Ill. Reg. 4186, 3/18/05 
310.130 Amend 29 Ill. Reg. 4186, 3/18/05 
310.280 Amend 29 Ill. Reg. 4186, 3/18/05 
310.290 Amend 29 Ill. Reg. 4186, 3/18/05 
310.530 Amend 29 Ill. Reg. 4186, 3/18/05 
310.540 Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table G Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table H Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table I Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table J Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table K Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table M Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table N Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table O Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table P Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table Q Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table R Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table V Amend 29 Ill. Reg. 4186, 3/18/05 
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Section Numbers Proposed Action Ill. Reg. Citation 
310.Appendix A Table W Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table X Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix A Table Z Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix B Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix C Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix D Amend 29 Ill. Reg. 4186, 3/18/05 
310.Appendix G Amend 29 Ill. Reg. 4186, 3/18/05 

 
10) Statement of Statewide Policy Objectives:  These amendments to the Pay Plan affect only 

the employees subject to the Personnel Code and do not set out any guidelines that affect 
local or other jurisdictions in the State. 

 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:   
 

Ms. Anne McElroy 
Deputy Director 
Department of Central Management Services 
503 William G. Stratton Building 
Springfield IL 62706 
(217) 524-8773 
Fax: (217) 558-4497 

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of Professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2005 
 
14) Does this amendment require the review of the Procurement Policy Board as specified in 

Section 5-25 of the Illinois Procurement Code [30 ILCS 500/5-25]?  No 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 80:  PUBLIC OFFICIALS AND EMPLOYEES 
SUBTITLE B:  PERSONNEL RULES, PAY PLANS, AND 

POSITION CLASSIFICATIONS 
CHAPTER I:  DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 
PART 310 

PAY PLAN 
 

SUBPART A:  NARRATIVE 
 
Section  
310.20 Policy and Responsibilities  
310.30 Jurisdiction  
310.40 Pay Schedules  
310.50 Definitions  
310.60 Conversion of Base Salary to Pay Period Units  
310.70 Conversion of Base Salary to Daily or Hourly Equivalents  
310.80 Increases in Pay  
310.90 Decreases in Pay  
310.100 Other Pay Provisions  
310.110 Implementation of Pay Plan Changes for Fiscal Year 2005 
310.120 Interpretation and Application of Pay Plan  
310.130 Effective Date  
310.140 Reinstitution of Within Grade Salary Increases (Repealed)  
310.150 Fiscal Year 1985 Pay Changes in Schedule of Salary Grades, effective July 1, 

1984 (Repealed)  
 

SUBPART B:  SCHEDULE OF RATES 
 
Section  
310.205 Introduction  
310.210 Prevailing Rate  
310.220 Negotiated Rate  
310.230 Part-Time Daily or Hourly Special Services Rate  
310.240 Hourly Rate  
310.250 Member, Patient and Inmate Rate  
310.260 Trainee Rate  
310.270 Legislated and Contracted Rate  
310.280 Designated Rate  
310.290 Out-of-State or Foreign Service Rate  
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310.300 Educator Schedule for RC-063 and HR-010  
310.310 Physician Specialist Rate  
310.320 Annual Compensation Ranges for Executive Director and Assistant Executive 

Director, State Board of Elections (Repealed) 
310.330 Excluded Classes Rate (Repealed)  
 

SUBPART C:  MERIT COMPENSATION SYSTEM 
 
Section  
310.410 Jurisdiction  
310.420 Objectives  
310.430 Responsibilities  
310.440 Merit Compensation Salary Schedule  
310.450 Procedures for Determining Annual Merit Increases  
310.455 Intermittent Merit Increase  
310.456 Merit Zone (Repealed)  
310.460 Other Pay Increases  
310.470 Adjustment  
310.480 Decreases in Pay  
310.490 Other Pay Provisions  
310.495 Broad-Band Pay Range Classes  
310.500 Definitions  
310.510 Conversion of Base Salary to Pay Period Units (Repealed) 
310.520 Conversion of Base Salary to Daily or Hourly Equivalents  
310.530 Implementation  
310.540 Annual Merit Increase Guidechart for Fiscal Year 2005  
310.550 Fiscal Year 1985 Pay Changes in Merit Compensation System, effective July 1, 

1984 (Repealed)  
 
310.APPENDIX A Negotiated Rates of Pay  

310.TABLE A HR-190 (Department of Central Management Services – State of 
Illinois Building – SEIU) (Repealed) 

310.TABLE B HR-200 (Department of Labor – Chicago, Illinois – SEIU) 
(Repealed)  

310.TABLE C  RC-069 (Firefighters, AFSCME) (Repealed)  
310.TABLE D  HR-001 (Teamsters Local #726)  
310.TABLE E  RC-020 (Teamsters Local #330)  
310.TABLE F  RC-019 (Teamsters Local #25)  
310.TABLE G  RC-045 (Automotive Mechanics, IFPE)  
310.TABLE H  RC-006 (Corrections Employees, AFSCME)  
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310.TABLE I  RC-009 (Institutional Employees, AFSCME)  
310.TABLE J  RC-014 (Clerical Employees, AFSCME)  
310.TABLE K  RC-023 (Registered Nurses, INA)  
310.TABLE L  RC-008 (Boilermakers)  
310.TABLE M RC-110 (Conservation Police Lodge)  
310.TABLE N  RC-010 (Professional Legal Unit, AFSCME)  
310.TABLE O  RC-028 (Paraprofessional Human Services Employees, AFSCME)  
310.TABLE P RC-029 (Paraprofessional Investigatory and Law Enforcement 

Employees, IFPE)  
310.TABLE Q  RC-033 (Meat Inspectors, IFPE)  
310.TABLE R  RC-042 (Residual Maintenance Workers, AFSCME)  
310.TABLE S HR-012 (Fair Employment Practices Employees, SEIU) 

(Repealed)  
310.TABLE T  HR-010 (Teachers of Deaf, IFT)  
310.TABLE U  HR-010 (Teachers of Deaf, Extracurricular Paid Activities)  
310.TABLE V  CU-500 (Corrections Meet and Confer Employees)  
310.TABLE W RC-062 (Technical Employees, AFSCME)  
310.TABLE X  RC-063 (Professional Employees, AFSCME)  
310.TABLE Y  RC-063 (Educators, AFSCME)  
310.TABLE Z  RC-063 (Physicians, AFSCME)  
310.TABLE AA NR-916 (Department of Natural Resources, Teamsters)  
310.TABLE AB VR-007 (Plant Maintenance Engineers, Operating Engineers) 

(Repealed) 
310.APPENDIX B Schedule of Salary Grades – Monthly Rates of Pay for Fiscal Year 2005  
310.APPENDIX C Medical Administrator Rates for Fiscal Year 2005  
310.APPENDIX D Merit Compensation System Salary Schedule for Fiscal Year 2005  
310.APPENDIX E Teaching Salary Schedule (Repealed)  
310.APPENDIX F Physician and Physician Specialist Salary Schedule (Repealed)  
310.APPENDIX G Broad-Band Pay Range Classes Salary Schedule for Fiscal Year 2005  
 
AUTHORITY:  Implementing and authorized by Sections 8 and 8a of the Personnel Code [20 
ILCS 415/8 and 8a].  
 
SOURCE:  Filed June 28, 1967; codified at 8 Ill. Reg. 1558; emergency amendment at 8 Ill. Reg. 
1990, effective January 31, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 2440, 
effective February 15, 1984; emergency amendment at 8 Ill. Reg. 3348, effective March 5, 1984, 
for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 4249, effective March 16, 
1984, for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 5704, effective April 16, 
1984, for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 7290, effective May 11, 
1984, for a maximum of 150 days; amended at 8 Ill. Reg. 11299, effective June 25, 1984; 
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emergency amendment at 8 Ill. Reg. 12616, effective July 1, 1984, for a maximum of 150 days; 
emergency amendment at 8 Ill. Reg. 15007, effective August 6, 1984, for a maximum of 150 
days; amended at 8 Ill. Reg. 15367, effective August 13, 1984; emergency amendment at 8 Ill. 
Reg. 21310, effective October 10, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 
21544, effective October 24, 1984; amended at 8 Ill. Reg. 22844, effective November 14, 1984; 
emergency amendment at 9 Ill. Reg. 1134, effective January 16, 1985, for a maximum of 150 
days; amended at 9 Ill. Reg. 1320, effective January 23, 1985; amended at 9 Ill. Reg. 3681, 
effective March 12, 1985; emergency amendment at 9 Ill. Reg. 4163, effective March 15, 1985, 
for a maximum of 150 days; emergency amendment at 9 Ill. Reg. 9231, effective May 31, 1985, 
for a maximum of 150 days; amended at 9 Ill. Reg. 9420, effective June 7, 1985; amended at 9 
Ill. Reg. 10663, effective July 1, 1985; emergency amendment at 9 Ill. Reg. 15043, effective 
September 24, 1985, for a maximum of 150 days; peremptory amendment at 10 Ill. Reg. 3325, 
effective January 22, 1986; amended at 10 Ill. Reg. 3230, effective January 24, 1986; emergency 
amendment at 10 Ill. Reg. 8904, effective May 13, 1986, for a maximum of 150 days; 
peremptory amendment at 10 Ill. Reg. 8928, effective May 13, 1986; emergency amendment at 
10 Ill. Reg. 12090, effective June 30, 1986, for a maximum of 150 days; peremptory amendment 
at 10 Ill. Reg. 13675, effective July 31, 1986; peremptory amendment at 10 Ill. Reg. 14867, 
effective August 26, 1986; amended at 10 Ill. Reg. 15567, effective September 17, 1986; 
emergency amendment at 10 Ill. Reg. 17765, effective September 30, 1986, for a maximum of 
150 days; peremptory amendment at 10 Ill. Reg. 19132, effective October 28, 1986; peremptory 
amendment at 10 Ill. Reg. 21097, effective December 9, 1986; amended at 11 Ill. Reg. 648, 
effective December 22, 1986; peremptory amendment at 11 Ill. Reg. 3363, effective February 3, 
1987; peremptory amendment at 11 Ill. Reg. 4388, effective February 27, 1987; peremptory 
amendment at 11 Ill. Reg. 6291, effective March 23, 1987; amended at 11 Ill. Reg. 5901, 
effective March 24, 1987; emergency amendment at 11 Ill. Reg. 8787, effective April 15, 1987, 
for a maximum of 150 days; emergency amendment at 11 Ill. Reg. 11830, effective July 1, 1987, 
for a maximum of 150 days; peremptory amendment at 11 Ill. Reg. 13675, effective July 29, 
1987; amended at 11 Ill. Reg. 14984, effective August 27, 1987; peremptory amendment at 11 
Ill. Reg. 15273, effective September 1, 1987; peremptory amendment at 11 Ill. Reg. 17919, 
effective October 19, 1987; peremptory amendment at 11 Ill. Reg. 19812, effective November 
19, 1987; emergency amendment at 11 Ill. Reg. 20664, effective December 4, 1987, for a 
maximum of 150 days; amended at 11 Ill. Reg. 20778, effective December 11, 1987; peremptory 
amendment at 12 Ill. Reg. 3811, effective January 27, 1988; peremptory amendment at 12 Ill. 
Reg. 5459, effective March 3, 1988; amended at 12 Ill. Reg. 6073, effective March 21, 1988; 
peremptory amendment at 12 Ill. Reg. 7783, effective April 14, 1988; emergency amendment at 
12 Ill. Reg. 7734, effective April 15, 1988, for a maximum of 150 days; peremptory amendment 
at 12 Ill. Reg. 8135, effective April 22, 1988; peremptory amendment at 12 Ill. Reg. 9745, 
effective May 23, 1988; emergency amendment at 12 Ill. Reg. 11778, effective July 1, 1988, for 
a maximum of 150 days; emergency amendment at 12 Ill. Reg. 12895, effective July 18, 1988, 
for a maximum of 150 days; peremptory amendment at 12 Ill. Reg. 13306, effective July 27, 
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1988; corrected at 12 Ill. Reg. 13359; amended at 12 Ill. Reg. 14630, effective September 6, 
1988; amended at 12 Ill. Reg. 20449, effective November 28, 1988; peremptory amendment at 
12 Ill. Reg. 20584, effective November 28, 1988; peremptory amendment at 13 Ill. Reg. 8080, 
effective May 10, 1989; amended at 13 Ill. Reg. 8849, effective May 30, 1989; peremptory 
amendment at 13 Ill. Reg. 8970, effective May 26, 1989; emergency amendment at 13 Ill. Reg. 
10967, effective June 20, 1989, for a maximum of 150 days; emergency amendment expired on 
November 17, 1989; amended at 13 Ill. Reg. 11451, effective June 28, 1989; emergency 
amendment at 13 Ill. Reg. 11854, effective July 1, 1989, for a maximum of 150 days; corrected 
at 13 Ill. Reg. 12647; peremptory amendment at 13 Ill. Reg. 12887, effective July 24, 1989; 
amended at 13 Ill. Reg. 16950, effective October 20, 1989; amended at 13 Ill. Reg. 19221, 
effective December 12, 1989; amended at 14 Ill. Reg. 615, effective January 2, 1990; peremptory 
amendment at 14 Ill. Reg. 1627, effective January 11, 1990; amended at 14 Ill. Reg. 4455, 
effective March 12, 1990; peremptory amendment at 14 Ill. Reg. 7652, effective May 7, 1990; 
amended at 14 Ill. Reg. 10002, effective June 11, 1990; emergency amendment at 14 Ill. Reg. 
11330, effective June 29, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 14361, 
effective August 24, 1990; emergency amendment at 14 Ill. Reg. 15570, effective September 11, 
1990, for a maximum of 150 days; emergency amendment expired on February 8, 1991; 
corrected at 14 Ill. Reg. 16092; peremptory amendment at 14 Ill. Reg. 17098, effective 
September 26, 1990; amended at 14 Ill. Reg. 17189, effective October 2, 1990; amended at 14 
Ill. Reg. 17189, effective October 19, 1990; amended at 14 Ill. Reg. 18719, effective November 
13, 1990; peremptory amendment at 14 Ill. Reg. 18854, effective November 13, 1990; 
peremptory amendment at 15 Ill. Reg. 663, effective January 7, 1991; amended at 15 Ill. Reg. 
3296, effective February 14, 1991; amended at 15 Ill. Reg. 4401, effective March 11, 1991; 
peremptory amendment at 15 Ill. Reg. 5100, effective March 20, 1991; peremptory amendment 
at 15 Ill. Reg. 5465, effective April 2, 1991; emergency amendment at 15 Ill. Reg. 10485, 
effective July 1, 1991, for a maximum of 150 days; amended at 15 Ill. Reg. 11080, effective July 
19, 1991; amended at 15 Ill. Reg. 13080, effective August 21, 1991; amended at 15 Ill. Reg. 
14210, effective September 23, 1991; emergency amendment at 16 Ill. Reg. 711, effective 
December 26, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 3450, effective 
February 20, 1992; peremptory amendment at 16 Ill. Reg. 5068, effective March 11, 1992; 
peremptory amendment at 16 Ill. Reg. 7056, effective April 20, 1992; emergency amendment at 
16 Ill. Reg. 8239, effective May 19, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 
8382, effective May 26, 1992; emergency amendment at 16 Ill. Reg. 13950, effective August 19, 
1992, for a maximum of 150 days; emergency amendment at 16 Ill. Reg. 14452, effective 
September 4, 1992, for a maximum of 150 days; amended at 17 Ill. Reg. 238, effective 
December 23, 1992; peremptory amendment at 17 Ill. Reg. 498, effective December 18, 1992; 
amended at 17 Ill. Reg. 590, effective January 4, 1993; amended at 17 Ill. Reg. 1819, effective 
February 2, 1993; amended at 17 Ill. Reg. 6441, effective April 8, 1993; emergency amendment 
at 17 Ill. Reg. 12900, effective July 22, 1993, for a maximum of 150 days; amended at 17 Ill. 
Reg. 13409, effective July 29, 1993; emergency amendment at 17 Ill. Reg. 13789, effective 
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August 9, 1993, for a maximum of 150 days; emergency amendment at 17 Ill. Reg. 14666, 
effective August 26, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 19103, effective 
October 25, 1993; emergency amendment at 17 Ill. Reg. 21858, effective December 1, 1993, for 
a maximum of 150 days; amended at 17 Ill. Reg. 22514, effective December 15, 1993; amended 
at 18 Ill. Reg. 227, effective December 17, 1993; amended at 18 Ill. Reg. 1107, effective January 
18, 1994; amended at 18 Ill. Reg. 5146, effective March 21, 1994; peremptory amendment at 18 
Ill. Reg. 9562, effective June 13, 1994; emergency amendment at 18 Ill. Reg. 11299, effective 
July 1, 1994, for a maximum of 150 days; peremptory amendment at 18 Ill. Reg. 13476, 
effective August 17, 1994; emergency amendment at 18 Ill. Reg. 14417, effective September 9, 
1994, for a maximum of 150 days; amended at 18 Ill. Reg. 16545, effective October 31, 1994; 
peremptory amendment at 18 Ill. Reg. 16708, effective October 28, 1994; amended at 18 Ill. 
Reg. 17191, effective November 21, 1994; amended at 19 Ill. Reg. 1024, effective January 24, 
1995; peremptory amendment at 19 Ill. Reg. 2481, effective February 17, 1995; peremptory 
amendment at 19 Ill. Reg. 3073, effective February 17, 1995; amended at 19 Ill. Reg. 3456, 
effective March 7, 1995; peremptory amendment at 19 Ill. Reg. 5145, effective March 14, 1995; 
amended at 19 Ill. Reg. 6452, effective May 2, 1995; peremptory amendment at 19 Ill. Reg. 
6688, effective May 1, 1995; amended at 19 Ill. Reg. 7841, effective June 1, 1995; amended at 
19 Ill. Reg. 8156, effective June 12, 1995; amended at 19 Ill. Reg. 9096, effective June 27, 1995; 
emergency amendment at 19 Ill. Reg. 11954, effective August 1, 1995, for a maximum of 150 
days; peremptory amendment at 19 Ill. Reg. 13979, effective September 19, 1995; peremptory 
amendment at 19 Ill. Reg. 15103, effective October 12, 1995; amended at 19 Ill. Reg. 16160, 
effective November 28, 1995; amended at 20 Ill. Reg. 308, effective December 22, 1995; 
emergency amendment at 20 Ill. Reg. 4060, effective February 27, 1996, for a maximum of 150 
days; peremptory amendment at 20 Ill. Reg. 6334, effective April 22, 1996; peremptory 
amendment at 20 Ill. Reg. 7434, effective May 14, 1996; amended at 20 Ill. Reg. 8301, effective 
June 11, 1996; amended at 20 Ill. Reg. 8657, effective June 20, 1996; amended at 20 Ill. Reg. 
9006, effective June 26, 1996; amended at 20 Ill. Reg. 9925, effective July 10, 1996; emergency 
amendment at 20 Ill. Reg. 10213, effective July 15, 1996, for a maximum of 150 days; amended 
at 20 Ill. Reg. 10841, effective August 5, 1996; peremptory amendment at 20 Ill. Reg. 13408, 
effective September 24, 1996; amended at 20 Ill. Reg. 15018, effective November 7, 1996; 
peremptory amendment at 20 Ill. Reg. 15092, effective November 7, 1996; emergency 
amendment at 21 Ill. Reg. 1023, effective January 6, 1997, for a maximum of 150 days; amended 
at 21 Ill. Reg. 1629, effective January 22, 1997; amended at 21 Ill. Reg. 5144, effective April 15, 
1997; amended at 21 Ill. Reg. 6444, effective May 15, 1997; amended at 21 Ill. Reg. 7118, 
effective June 3, 1997; emergency amendment at 21 Ill. Reg. 10061, effective July 21, 1997, for 
a maximum of 150 days; emergency amendment at 21 Ill. Reg. 12859, effective September 8, 
1997, for a maximum of 150 days; peremptory amendment at 21 Ill. Reg. 14267, effective 
October 14, 1997; peremptory amendment at 21 Ill. Reg. 14589, effective October 15, 1997; 
peremptory amendment at 21 Ill. Reg. 15030, effective November 10, 1997; amended at 21 Ill. 
Reg. 16344, effective December 9, 1997; peremptory amendment at 21 Ill. Reg. 16465, effective 



     ILLINOIS REGISTER            6157 
 05 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

December 4, 1997; peremptory amendment at 21 Ill. Reg. 17167, effective December 9, 1997; 
peremptory amendment at 22 Ill. Reg. 1593, effective December 22, 1997; amended at 22 Ill. 
Reg. 2580, effective January 14, 1998; peremptory amendment at 22 Ill. Reg. 4326, effective 
February 13, 1998; peremptory amendment at 22 Ill. Reg. 5108, effective February 26, 1998; 
peremptory amendment at 22 Ill. Reg. 5749, effective March 3, 1998; amended at 22 Ill. Reg. 
6204, effective March 12, 1998; peremptory amendment at 22 Ill. Reg. 7053, effective April 1, 
1998; peremptory amendment at 22 Ill. Reg. 7320, effective April 10, 1998; peremptory 
amendment at 22 Ill. Reg. 7692, effective April 20, 1998; emergency amendment at 22 Ill. Reg. 
12607, effective July 2, 1998, for a maximum of 150 days; peremptory amendment at 22 Ill. 
Reg. 15489, effective August 7, 1998; amended at 22 Ill. Reg. 16158, effective August 31, 1998; 
peremptory amendment at 22 Ill. Reg. 19105, effective September 30, 1998; peremptory 
amendment at 22 Ill. Reg. 19943, effective October 27, 1998; peremptory amendment at 22 Ill. 
Reg. 20406, effective November 5, 1998; amended at 22 Ill. Reg. 20581, effective November 16, 
1998; amended at 23 Ill. Reg. 664, effective January 1, 1999; peremptory amendment at 23 Ill. 
Reg. 730, effective December 29, 1998; emergency amendment at 23 Ill. Reg. 6533, effective 
May 10, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 7065, effective June 3, 1999; 
emergency amendment at 23 Ill. Reg. 8169, effective July 1, 1999, for a maximum of 150 days; 
amended at 23 Ill. Reg. 11020, effective August 26, 1999; amended at 23 Ill. Reg. 12429, 
effective September 21, 1999; peremptory amendment at 23 Ill. Reg. 12493, effective September 
23, 1999; amended at 23 Ill. Reg. 12604, effective September 24, 1999; amended at 23 Ill. Reg. 
13053, effective September 27, 1999; peremptory amendment at 23 Ill. Reg. 13132, effective  
October 1, 1999; amended at 23 Ill. Reg. 13570, effective October 26, 1999; amended at 23 Ill. 
Reg. 14020, effective November 15, 1999; amended at 24 Ill. Reg. 1025, effective January 7, 
2000; peremptory amendment at 24 Ill. Reg. 3399, effective February 3, 2000; amended at 24 Ill. 
Reg. 3537, effective February 18, 2000; amended at 24 Ill. Reg. 6874, effective April 21, 2000; 
amended at 24 Ill. Reg. 7956, effective May 23, 2000; emergency amendment at 24 Ill. Reg. 
10328, effective July 1, 2000, for a maximum of 150 days; emergency expired November 27, 
2000; peremptory amendment at 24 Ill. Reg. 10767, effective July 3, 2000; amended at 24 Ill. 
Reg. 13384, effective August 17, 2000; peremptory amendment at 24 Ill. Reg. 14460, effective 
September 14, 2000; peremptory amendment at 24 Ill. Reg. 16700, effective October 30, 2000; 
peremptory amendment at 24 Ill. Reg. 17600, effective November 16, 2000; amended at 24 Ill. 
Reg. 18058, effective December 4, 2000; peremptory amendment at 24 Ill. Reg. 18444, effective 
December 1, 2000; amended at 25 Ill. Reg. 811, effective January 4, 2001; amended at 25 Ill. 
Reg. 2389, effective January 22, 2001; amended at 25 Ill. Reg. 4552, effective March 14, 2001; 
peremptory amendment at 25 Ill. Reg. 5067, effective March 21, 2001; amended at 25 Ill. Reg. 
5618, effective April 4, 2001; amended at 25 Ill. Reg. 6655, effective May 11, 2001; amended at 
25 Ill. Reg. 7151, effective May 25, 2001; peremptory amendment at 25 Ill. Reg. 8009, effective 
June 14, 2001; emergency amendment at 25 Ill. Reg. 9336, effective July 3, 2001, for a 
maximum of 150 days; amended at 25 Ill. Reg. 9846, effective July 23, 2001; amended at 25 Ill. 
Reg. 12087, effective September 6, 2001; amended at 25 Ill. Reg. 15560, effective November 20, 
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2001; peremptory amendment at 25 Ill. Reg. 15671, effective November 15, 2001; amended at 
25 Ill. Reg. 15974, effective November 28, 2001; emergency amendment at 26 Ill. Reg. 223, 
effective December 21, 2001, for a maximum of 150 days; amended at 26 Ill. Reg. 1143, 
effective January 17, 2002; amended at 26 Ill. Reg. 4127, effective March 5, 2002; peremptory 
amendment at 26 Ill. Reg. 4963, effective March 15, 2002; amended at 26 Ill. Reg. 6235, 
effective April 16, 2002; emergency amendment at 26 Ill. Reg. 7314, effective April 29, 2002, 
for a maximum of 150 days; amended at 26 Ill. Reg. 10425, effective July 1, 2002; emergency 
amendment at 26 Ill. Reg. 10952, effective July 1, 2002, for a maximum of 150 days; amended at 
26 Ill. Reg. 13934, effective September 10, 2002; amended at 26 Ill. Reg. 14965, effective 
October 7, 2002; emergency amendment at 26 Ill. Reg. 16583, effective October 24, 2002, for a 
maximum of 150 days; emergency expired March 22, 2003; peremptory amendment at 26 Ill. 
Reg. 17280, effective November 18, 2002; amended at 26 Ill. Reg. 17374, effective November 
25, 2002; amended at 26 Ill. Reg. 17987, effective December 9, 2002; amended at 27 Ill. Reg. 
3261, effective February 11, 2003; expedited correction at 28 Ill. Reg. 6151, effective February 
11, 2003; amended at 27 Ill. Reg. 8855, effective May 15, 2003; amended at 27 Ill. Reg. 9114, 
effective May 27, 2003; emergency amendment at 27 Ill. Reg. 10442, effective July 1, 2003, for 
a maximum of 150 days; emergency expired November 27, 2003; peremptory amendment at 27 
Ill. Reg. 17433, effective November 7, 2003; amended at 27 Ill. Reg. 18560, effective December 
1, 2003; peremptory amendment at 28 Ill. Reg. 1441, effective January 9, 2004; amended at 28 
Ill. Reg. 2680, effective January 22, 2004; amended at 28 Ill. Reg. 6879, effective April 30, 
2004; peremptory amendment at 28 Ill. Reg. 7323, effective May 10, 2004; amended at 28 Ill. 
Reg. 8842, effective June 11, 2004; peremptory amendment at 28 Ill. Reg. 9717, effective June 
28, 2004; amended at 28 Ill. Reg. 12585, effective August 27, 2004; peremptory amendment at 
28 Ill. Reg. 13011, effective September 8, 2004; peremptory amendment at 28 Ill. Reg. 13247, 
effective September 20, 2004; peremptory amendment at 28 Ill. Reg. 13656, effective September 
27, 2004; emergency amendment at 28 Ill. Reg. 14174, effective October 15, 2004, for a 
maximum of 150 days; emergency expired March 14, 2005; peremptory amendment at 28 Ill. 
Reg. 14689, effective October 22, 2004; peremptory amendment at 28 Ill. Reg. 15336, effective 
November 15, 2004; peremptory amendment at 28 Ill. Reg. 16513, effective December 9, 2004; 
peremptory amendment at 29 Ill. Reg. 726, effective December 15, 2004; amended at 29 Ill. Reg. 
1166, effective January 7, 2005; peremptory amendment at 29 Ill. Reg. 1385, effective January 4, 
2005; peremptory amendment at 29 Ill. Reg. 1559, effective January 11, 2005; peremptory 
amendment at 29 Ill. Reg. 2050, effective January 19, 2005; peremptory amendment at 29 Ill. 
Reg. 4125, effective February 23, 2005; amended at 29 Ill. Reg. 5375, effective April 4, 2005; 
peremptory amendment at 29 Ill. Reg. 6105, effective April 14, 2005; amended at 29 Ill. Reg. 
______, effective ____________. 

 
SUBPART B:  SCHEDULE OF RATES 

 
Section 310.230  Part-Time Daily or Hourly Special Services Rate  
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The rate of pay as approved by the Director of Central Management Services for persons 
employed on a consultative or part-time basis requiring irregular hours of work shall be as listed 
below, except the total compensation of an employee in any given month shall not exceed the 
monthly rate of Step 5 of the salary grade for the title as shown in the Schedule of Salary Grades 
(Appendix B) of this Part if the class title is subject to the Schedule of Salary Grades, or Step 5 
of the negotiated salary range for classes of positions shown in Section 310.220, Subpart B, 
Schedule of Rates, or 75% of the maximum rate of those classes of positions subject to the 
provisions of the Merit Compensation System, Subpart C of this Pay Plan.  
 

Position Rates 
  
Account Technician II   14.10 to 19.49 (hourly) 

106 to 146 (daily) 
Apiary Inspector 8.28 to 10.15 (hourly) 
Building/Grounds Laborer 5.50 to 6.00 (hourly) 
Building/Grounds Lead I 5.50 to 7.00 (hourly) 
Building/Grounds Lead II 5.50 to 8.00 (hourly) 
Building/Grounds Maintenance Worker 5.50 to 6.00 (hourly) 
Chaplain I 44 to 70 (daily) 
Chemist I 44 to 45 (daily) 
Conservation/Historic Preservation Worker 5.50 to 9.00 (hourly) 
Conservation/Historic Preservation Worker (2nd season – 

site interpretation) 
5.50 to 9.00 (hourly) 

Conservation/Historic Preservation Worker (3rd season – 
site interpretation) 

5.50 to 9.00 (hourly) 

Dentist I 70 to 150 (daily) 
Dentist II 100 to 185 (daily) 
Educator 44 to 85 (daily) 
Educator Aide 44 (daily) 
Guard II 67 to 84 (daily) 
Guard III 75 to 96 (daily) 
Hearing and Speech Advanced Specialist 15 to 30 (hourly) 
Hearings Referee 75 to 200 (daily) 
Janitor I 5.50 (hourly) 
Labor Maintenance Lead Worker 5.50 to 6.00 (hourly) 
Laborer (Maintenance) 7.05 to 8.00 (hourly) 
Maintenance Worker 5.50 (hourly) 
Occupational Therapist Program Coordinator 44 to 160 (daily) 
Office Aide  10.45 to 13.46 (hourly) 
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78 to 101 (daily) 
Office Assistant  12.18 to 16.04 (hourly) 

91 to 120 (daily) 
Office Associate  12.24 to 16.42 (hourly)  

92 to 123 (daily) 
Office Clerk  11.55 to 15.08 (hourly) 

87 to 113 (daily) 
Optometrist  15 to 35 (hourly)  

50 to 160 (daily) 
Physician 100 to 300 (daily) 
Physician Specialist (A) 20 to 60 (hourly)  

100 to 325 (daily) 
Physician Specialist (B) 20 to 70 (hourly)  

100 to 350 (daily) 
Physician Specialist (C) 20 to 105 (hourly)  

100 to 360 (daily) 
Physician Specialist (D) 20 to 115 (hourly)  

100 to 370 (daily) 
Podiatrist 50 to 125 (daily) 
Psychologist I 44 to 80 (daily) 
Psychologist II 44 to 125 (daily) 
Psychologist III 44 to 150 (daily) 
Recreation Worker I 5.50 (hourly)  

44 to 45 (daily) 
Registered Nurse I 44 to 54 (daily) 
Registered Nurse I (2nd or 3rd shift) 44 to 56 (daily) 
Registered Nurse I (Cook County) 44 to 58 (daily) 
Registered Nurse I (Cook County – 2nd or 3rd shift) 44 to 59 (daily) 
Registered Nurse II 44 to 58 (daily) 
Registered Nurse II (2nd or 3rd shift) 44 to 59 (daily) 
Registered Nurse II (Cook County) 45 to 60 (daily) 
Registered Nurse II (Cook County – 2nd or 3rd shift) 47 to 62 (daily) 
Revenue Tax Specialist I  14.10 to 19.49 (hourly) 

106 to 146 (daily) 
Social Worker II 44 to 75 (daily) 
Social Worker III 44 to 80 (daily) 
Student Intern 6.50 to 13.04 (hourly) 
Student Worker 5.50 to 8.00 (hourly) 
Technical Advisor II 32 to 35 (hourly) 
Technical Advisor III 32 to 60 (hourly) 
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Veterinarian II 95 to 130 (daily) 
 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 

 
Section 310.280  Designated Rate  
 
The rate of pay for a specific position or class of positions where it is deemed desirable to 
exclude such from the other requirements of this Pay Plan shall be only as designated by the 
Governor.  
 

Department of Children & Family Services  
  
Public Service Administrator Annual Salary 
(Pos. No. 37015-16-23-120-00-01) 85,104 
  

Department of Commerce & Economic Opportunity  
  
Public Service Administrator Annual Salary 
(Pos. No. 37015-42-10-900-10-01) 86,474 

  
Department of Human Services  

  
Administrative Assistant I Annual Salary 
(Pos. No. 00501-10-68-010-80-21) 55,200 
  
Medical Administrator I, Option D Annual Salary 
(Pos. No. 26401-10-79-006-00-21) 142,368 
  
Medical Administrator V Annual Salary 
(Pos. No. 26406-10-76-000-00-01) 186,000 
  
Public Service Administrator Annual Salary 
(Pos. No. 37015-10-23-100-30-01) 76,572 
   
Senior Public Service Administrator Annual Salary 
(Pos. No. 40070-10-65-000-00-01) 105,475 
   
Senior Public Service Administrator Annual Salary 
(Pos. No. 40070-10-81-920-00-21) 105,480 
   



     ILLINOIS REGISTER            6162 
 05 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

Illinois Labor Relations Board  
  
Private Secretary II Annual Salary 
(Pos. No. 34202-50-19-000-00-01) 51,900 
  

Department of Natural Resources  
   
Administrative Assistant II Annual Salary 
(Pos. No. 00502-12-30-000-20-01) 50,520 
   

Department of Public Aid  
  
Senior Public Service Administrator Annual Salary 
(Pos. No. 40070-33-20-000-00-61) 123,060 
  

Department of Public Health  
  
Senior Public Service Administrator Annual Salary 
(Pos. No. 40070-20-80-000-00-81) 134,000 

  
Department of Revenue  

  
Public Service Administrator Annual Salary 
(Pos. No. 37015-25-61-140-80-01) 76,668 
   
Public Service Administrator Annual Salary 
(Pos. No. 37015-25-61-140-90-01) 74,904 
  

Department of State Police  
  
Senior Public Service Administrator Annual Salary 
(Pos. No. 40070-21-10-000-00-01) 117,828 
  
Senior Public Service Administrator Annual Salary 
(Pos. No. 40070-21-40-000-00-01) 117,828 

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 

 
Section 310.320  Annual Compensation Ranges for Executive Director and Assistant 
Executive Director, State Board of Elections (Repealed) 
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As provided in P.A. 83-0941 and subject to Sections 8 and 8a of the Personnel Code [20 ILCS 
415/8 and 8a], the State Board of Elections shall determine the annual compensation of its 
Executive Director and Assistant Executive Director consistent with the following:  
 
 

  Annual Salary 
Executive Director Equivalent to Salary Range MC 15 

as set forth in 310.Appendix D 
  
Assistant Executive Director Equivalent to Salary Range MC 13 

as set forth in 310.Appendix D 
 

(Source:  Repealed at 29 Ill. Reg. ______, effective ____________) 
 

SUBPART C:  MERIT COMPENSATION SYSTEM 
 
Section 310.410  Jurisdiction  
 
The Merit Compensation System shall apply to all classes of positions designated below and in 
the ALPHABETIC INDEX OF POSITION TITLES.  Also see Section 310.495 for the 
application of the Merit Compensation System for those Broad-Band titles listed with their salary 
ranges in Section 310.Appendix G. 
 
Position Title Salary Plan 

Accountant Supervisor MC-05 
Activity Therapist Supervisor MC-07 
Actuary III MC-16 
Administrative Assistant I MC-04 
Administrative Assistant II MC-06 
Agricultural Marketing Representative MC-05 
Assignment Coordinator MC-07 
Assistant Automotive Shop Supervisor MC-03 
Automotive Shop Supervisor MC-07 
Boat Safety Inspection Supervisor MC-06 
Building Construction Inspector I MC-04 
Building Construction Inspector II MC-05 
Business Manager MC-05 
Commerce Commission Police Sergeant MC-07 
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Corrections Leisure Activities Specialist III MC-06 
Corrections Leisure Activities Specialist IV MC-07 
Corrections Vocational School Supervisor MC-05 
Court Reporter Supervisor MC-08 
Data Processing Supervisor II MC-04 
Data Processing Supervisor III MC-07 
Dentist II MC-14 
Dietary Manager I MC-03 
Dietary Manager II MC-05 
Disability Claims Analyst MC-06 
Economic Development Representative I MC-05 
Economic Development Representative II MC-07 
Elections Specialist I MC-03 
Elections Specialist II MC-05 
Elections Specialist III MC-07 
Electrical Engineer MC-10 
Employment Security Field Office Supervisor MC-06 
Engineering Technician IV MC-07 
Executive I MC-05 
Equal Pay Specialist MC-04 
Executive II MC-07 
Executive Secretary II MC-01 
Executive Secretary III MC-02 
Facility Fire Chief MC-02 
Guard Supervisor MC-01 
Guardianship Supervisor MC-07 
Highway Construction Supervisor I MC-07 
Highway Construction Supervisor II MC-09 
Historical Library Chief of Acquisitions MC-06 
Human Rights Mediator MC-05 
Human Rights Specialist III MC-07 
Human Services Casework Manager MC-07 
Industrial and Community Development Representative I MC-05 
Industrial and Community Development Representative II MC-07 
Internal Auditor I MC-05 
Internal Security Investigator I MC-04 
Internal Security Investigator II MC-07 
International Marketing Representative I MC-05 
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Kidcare Supervisor I MC-06 
Kidcare Supervisor II MC-07 
Laundry Manager I MC-01 
Liability Claims Adjuster II MC-06 
Librarian II MC-05 
Lottery Regional Coordinator MC-07 
Management Operations Analyst I MC-06 
Manuscripts Manager MC-06 
Meat and Poultry Inspector Supervisor MC-05 
Mental Health Administrator I MC-05 
Mental Health Administrator II MC-07 
Methods and Procedures Advisor III MC-07 
Mine Rescue Station Supervisor MC-01 
Office Administrator IV MC-02 
Office Administrator V MC-03 
Oral Health Consultant MC-07 
Plumbing Consultant MC-09 
Police Lieutenant MC-09 
Private Secretary I MC-02 
Private Secretary II MC-04 
Property Tax Analyst III MC-05 
Public Aid Family Support Specialist II MC-05 
Public Aid Quality Control Supervisor MC-07 
Public Aid Staff Development Specialist III MC-06 
Public Health Program Specialist III MC-07 
Public Information Coordinator MC-06 
Radiologic Technologist Chief MC-03 
Rehabilitation Workshop Supervisor III MC-05 
Reimbursement Officer II MC-05 
Reproduction Service Supervisor I MC-02 
Reproduction Service Supervisor II MC-04 
Residential Care Program Supervisor I MC-06 
Retirement System Disability Specialist MC-06 
Safety Responsibility Analyst Supervisor MC-02 
Security Officer Chief MC-04 
Security Officer Lieutenant MC-02 
Security Therapy Aide IV MC-05 
Sign Shop Foreman MC-06 
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Staff Development Specialist I MC-05 
Staff Development Technician II MC-03 
Statistical Research Specialist III MC-06 
Statistical Research Supervisor MC-07 
Storekeeper III MC-01 
Supervising Vehicle Testing Compliance Officer MC-06 
Switchboard Chief Operator MC-01 
Technical Advisor I MC-05 
Technical Advisor II MC-07 
Telecommunications Supervisor MC-07 
Utility Engineer I MC-05 
Utility Engineer II MC-07 
Vehicle Emissions Compliance Supervisor MC-05 
Volunteer Services Coordinator III MC-07 
Waterways Construction Supervisor I MC-05 
Waterways Construction Supervisor II MC-07 
 

(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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Section 310.APPENDIX A   Negotiated Rates of Pay 
 
Section 310.TABLE W   RC-062 (Technical Employees, AFSCME) 
 

Title Salary Grade Code 
Accountant RC-062-14 00130 
Accountant Advanced RC-062-16 00133 
Accounting and Fiscal Administration Career Trainee RC-062-12 00140 
Activity Therapist RC-062-15 00157 
Activity Therapist Coordinator RC-062-17 00160 
Actuarial Assistant RC-062-16 00187 
Actuarial Examiner RC-062-16 00195 
Actuarial Examiner Trainee RC-062-13 00196 
Actuarial Senior Examiner RC-062-19 00197 
Actuary I RC-062-20 00201 
Actuary II RC-062-24 00202 
Agricultural Market News Assistant RC-062-12 00804 
Agricultural Marketing Generalist RC-062-14 00805 
Agricultural Marketing Reporter RC-062-18 00807 
Agricultural Marketing Representative RC-062-18 00810 
Agriculture Land and Water Resource Specialist I RC-062-14 00831 
Agriculture Land and Water Resource Specialist II RC-062-17 00832 
Agriculture Land and Water Resource Specialist III RC-062-20 00833 
Aircraft Pilot I  RC-062-19 00955 
Aircraft Pilot II  RC-062-22 00956 
Appraisal Specialist I RC-062-14 01251 
Appraisal Specialist II RC-062-16 01252 
Appraisal Specialist III RC-062-18 01253 
Arts Council Associate RC-062-12 01523 
Arts Council Program Coordinator RC-062-18 01526 
Arts Council Program Representative RC-062-15 01527 
Assignment Coordinator RC-062-20 01530 
Bank Examiner I RC-062-16 04131 
Bank Examiner II RC-062-19 04132 
Bank Examiner III RC-062-22 04133 
Behavioral Analyst Associate RC-062-15 04355 
Behavioral Analyst I RC-062-17 04351 
Behavioral Analyst II RC-062-19 04352 
Business Administrative Specialist RC-062-16 05810 
Buyer RC-062-18 05900 
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Carnival and Amusement Safety Inspector RC-062-16 06550 
Carnival and Amusement Safety Inspector Trainee RC-062-10 06555 
Chemist I RC-062-16 06941 
Chemist II RC-062-19 06942 
Chemist III RC-062-21 06943 
Child Protection Advanced Specialist RC-062-19 07161 
Child Protection Associate Specialist RC-062-16 07162 
Child Protection Specialist RC-062-18 07163 
Child Welfare Associate Specialist RC-062-16 07216 
Child Welfare Staff Development Coordinator I RC-062-17 07201 
Child Welfare Staff Development Coordinator II RC-062-19 07202 
Child Welfare Staff Development Coordinator III RC-062-20 07203 
Child Welfare Staff Development Coordinator IV RC-062-22 07204 
Children and Family Service Intern – Option 1 RC-062-12 07241 
Children and Family Service Intern – Option 2 RC-062-15 07242 
Clinical Laboratory Technologist I RC-062-18 08220 
Clinical Laboratory Technologist II RC-062-19 08221 
Clinical Laboratory Technologist Trainee RC-062-14 08229 
Communications Systems Specialist RC-062-23 08860 
Community Management Specialist I RC-062-15 08891 
Community Management Specialist II RC-062-17 08892 
Community Management Specialist III RC-062-19 08893 
Community Planner I RC-062-15 08901 
Community Planner II RC-062-17 08902 
Community Planner III RC-062-19 08903 
Conservation Education Representative RC-062-12 09300 
Conservation Grant Administrator I RC-062-18 09311 
Conservation Grant Administrator II RC-062-20 09312 
Conservation Grant Administrator III RC-062-22 09313 
Construction Program Assistant RC-062-12 09525 
Correctional Counselor I  RC-062-15 09661 
Correctional Counselor II RC-062-17 09662 
Correctional Counselor III RC-062-19 09663 
Corrections Academy Trainer RC-062-17 09732 
Corrections Apprehension Specialist RC-062-19 09750 
Corrections Industries Marketing Representative RC-062-17 09803 
Corrections Leisure Activities Specialist I  RC-062-15 09811 
Corrections Leisure Activities Specialist II  RC-062-17 09812 
Corrections Leisure Activities Specialist III RC-062-19 09813 
Corrections Parole Agent  RC-062-17 09842 
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Corrections Senior Parole Agent RC-062-19 09844 
Criminal Intelligence Analyst I RC-062-18 10161 
Criminal Intelligence Analyst II RC-062-20 10162 
Criminal Intelligence Analyst Specialist RC-062-22 10165 
Criminal Justice Specialist I RC-062-16 10231 
Criminal Justice Specialist II RC-062-20 10232 
Criminal Justice Specialist Trainee RC-062-13 10236 
Curator of the Lincoln Collection RC-062-16 10750 
Day Care Licensing Representative I RC-062-16 11471 
Developmental Disabilities Council Program Planner I RC-062-12 12361 
Developmental Disabilities Council Program Planner II RC-062-16 12362 
Developmental Disabilities Council Program Planner III RC-062-18 12363 
Dietitian  RC-062-15 12510 
Disability Appeals Officer  RC-062-22 12530 
Disability Claims Adjudicator I RC-062-16 12537 
Disability Claims Adjudicator II RC-062-18 12538 
Disability Claims Adjudicator Trainee RC-062-13 12539 
Disability Claims Analyst RC-062-20 12540 
Disability Claims Specialist RC-062-19 12558 
Disaster Services Planner RC-062-19 12585 
Document Examiner RC-062-22 12640 
Educator – Provisional RC-062-12 13105 
Employment Security Manpower Representative I RC-062-12 13621 
Employment Security Manpower Representative II RC-062-14 13622 
Employment Security Program Representative  RC-062-14 13650 
Employment Security Program Representative – 

Intermittent 
RC-062-14H 13651 

Employment Security Service Representative  RC-062-16 13667 
Employment Security Specialist I RC-062-14 13671 
Employment Security Specialist II RC-062-16 13672 
Employment Security Specialist III RC-062-19 13673 
Employment Security Tax Auditor I RC-062-17 13681 
Employment Security Tax Auditor II RC-062-19 13682 
Energy and Natural Resources Specialist I RC-062-15 13711 
Energy and Natural Resources Specialist II RC-062-17 13712 
Energy and Natural Resources Specialist III RC-062-19 13713 
Energy and Natural Resources Specialist Trainee RC-062-12 13715 
Environmental Health Specialist I RC-062-14 13768 
Environmental Health Specialist II RC-062-16 13769 
Environmental Health Specialist III RC-062-18 13770 
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Environmental Protection Associate RC-062-12 13785 
Environmental Protection Specialist I RC-062-14 13821 
Environmental Protection Specialist II RC-062-16 13822 
Environmental Protection Specialist III RC-062-18 13823 
Environmental Protection Specialist IV RC-062-22 13824 
Equal Pay Specialist RC-062-17 13835 
Financial Institution Examiner I RC-062-16 14971 
Financial Institution Examiner II RC-062-19 14972 
Financial Institution Examiner III RC-062-22 14973 
Financial Institution Examiner Trainee RC-062-13 14978 
Flight Safety Coordinator RC-062-21 15640 
Forensic Scientist I RC-062-18 15891 
Forensic Scientist II RC-062-20 15892 
Forensic Scientist III RC-062-22 15893 
Forensic Scientist Trainee RC-062-15 15897 
Guardianship Representative RC-062-17 17710 
Habilitation Program Coordinator RC-062-17 17960 
Handicapped Services Representative I RC-062-11 17981 
Health and Safety Officer I RC-062-14 18001 
Health and Safety Officer II RC-062-16 18002 
Health and Safety Officer Trainee RC-062-10 18006 
Health Facilities Surveyor I RC-062-16 18011 
Health Facilities Surveyor II RC-062-19 18012 
Health Facilities Surveyor III RC-062-20 18013 
Health Planning Specialist I RC-062-19 18154 
Health Planning Specialist II RC-062-22 18155 
Health Services Investigator I – Opt. A RC-062-19 18181 
Health Services Investigator I – Opt. B RC-062-20 18182 
Health Services Investigator II – Opt. A RC-062-22 18185 
Health Services Investigator II – Opt. B RC-062-22 18186 
Health Services Investigator II – Opt. C RC-062-25 18187 
Health Services Investigator II – Opt. D RC-062-25 18188 
Historical Documents Conservator I RC-062-13 18981 
Historical Research Editor II RC-062-14 19002 
Human Relations Representative RC-062-16 19670 
Human Rights Investigator I RC-062-15 19774 
Human Rights Investigator II RC-062-17 19775 
Human Rights Investigator III RC-062-18 19776 
Human Rights Specialist I RC-062-14 19778 
Human Rights Specialist II RC-062-16 19779 
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Human Services Caseworker RC-062-16 19785 
Human Services Grants Coordinator I RC-062-14 19791 
Human Services Grants Coordinator II RC-062-17 19792 
Human Services Grants Coordinator III RC-062-20 19793 
Human Services Grants Coordinator Trainee RC-062-12 19796 
Human Services Sign Language Interpreter RC-062-16 19810 
Iconographer RC-062-12 19880 
Industrial Services Consultant I RC-062-14 21121 
Industrial Services Consultant II RC-062-16 21122 
Industrial Services Consultant Trainee RC-062-11 21125 
Industrial Services Hygienist RC-062-19 21127 
Industrial Services Hygienist Technician RC-062-16 21130 
Industrial Services Hygienist Trainee RC-062-12 21133 
Information Technology/Communication Systems 

Specialist I 
RC-062-19 21216 

Information Technology/Communication Systems 
Specialist II 

RC-062-24 21217 

Instrument Designer RC-062-18 21500 
Insurance Analyst III RC-062-14 21563 
Insurance Analyst IV RC-062-16 21564 
Insurance Company Claims Examiner II RC-062-19 21602 
Insurance Company Field Staff Examiner RC-062-16 21608 
Insurance Company Financial Examiner Trainee RC-062-13 21610 
Insurance Performance Examiner I RC-062-14 21671 
Insurance Performance Examiner II RC-062-16 21672 
Insurance Performance Examiner III RC-062-20 21673 
Intermittent Unemployment Insurance Representative RC-062-12H 21689 
Internal Auditor I RC-062-17 21721 
Labor Conciliator RC-062-20 22750 
Laboratory Equipment Specialist RC-062-18 22990 
Laboratory Quality Specialist I RC-062-19 23021 
Laboratory Quality Specialist II RC-062-21 23022 
Laboratory Research Specialist I RC-062-19 23027 
Laboratory Research Specialist II RC-062-21 23028 
Land Acquisition Agent I RC-062-15 23091 
Land Acquisition Agent II RC-062-18 23092 
Land Acquisition Agent III RC-062-21 23093 
Land Reclamation Specialist I RC-062-14 23131 
Land Reclamation Specialist II RC-062-17 23132 
Liability Claims Adjuster I RC-062-14 23371 
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Library Associate RC-062-12 23430 
Life Sciences Career Trainee RC-062-12 23600 
Liquor Control Special Agent II RC-062-15 23752 
Local Historical Services Representative RC-062-17 24000 
Local Housing Advisor I RC-062-14 24031 
Local Housing Advisor II RC-062-16 24032 
Local Housing Advisor III RC-062-18 24033 
Local Revenue and Fiscal Advisor I RC-062-15 24101 
Local Revenue and Fiscal Advisor II RC-062-17 24102 
Local Revenue and Fiscal Advisor III RC-062-19 24103 
Lottery Sales Representative RC-062-16 24515 
Management Operations Analyst I RC-062-18 25541 
Management Operations Analyst II RC-062-20 25542 
Manpower Planner I RC-062-14 25591 
Manpower Planner II RC-062-17 25592 
Manpower Planner III RC-062-20 25593 
Manpower Planner Trainee RC-062-12 25597 
Medical Assistance Consultant I RC-062-13 26501 
Medical Assistance Consultant II RC-062-16 26502 
Medical Assistance Consultant III RC-062-19 26503 
Mental Health Specialist I RC-062-12 26924 
Mental Health Specialist II RC-062-14 26925 
Mental Health Specialist III RC-062-16 26926 
Mental Health Specialist Trainee RC-062-11 26928 
Meteorologist RC-062-18 27120 
Methods and Procedures Advisor I RC-062-14 27131 
Methods and Procedures Advisor II RC-062-16 27132 
Methods and Procedures Career Associate I RC-062-11 27135 
Methods and Procedures Career Associate II RC-062-12 27136 
Methods and Procedures Career Associate Trainee RC-062-09 27137 
Metrologist Associate RC-062-15 27146 
Microbiologist I RC-062-16 27151 
Microbiologist II RC-062-19 27152 
Natural Resources Advanced Specialist RC-062-20 28833 
Natural Resources Coordinator RC-062-15 28831 
Natural Resources Specialist RC-062-18 28832 
Network Control Center Specialist RC-062-21 28873 
Network Control Center Technician I RC-062-13 28875 
Network Control Center Technician II RC-062-16 28876 
Network Control Center Technician Trainee RC-062-10 28879 
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Paralegal Assistant RC-062-14 30860 
Police Training Specialist RC-062-17 32990 
Program Integrity Auditor I RC-062-16 34631 
Program Integrity Auditor II RC-062-19 34632 
Program Integrity Auditor Trainee RC-062-12 34635 
Property Consultant RC-062-15 34900 
Property Tax Analyst I RC-062-12 34921 
Property Tax Analyst II RC-062-14 34922 
Public Aid Appeals Advisor RC-062-18 35750 
Public Aid Family Support Specialist I RC-062-17 35841 
Public Aid Investigator RC-062-19 35870 
Public Aid Investigator Trainee RC-062-14 35874 
Public Aid Lead Casework Specialist RC-062-17 35880 
Public Aid Program Quality Analyst RC-062-19 35890 
Public Aid Quality Control Reviewer RC-062-17 35892 
Public Aid Staff Development Specialist I RC-062-15 36071 
Public Aid Staff Development Specialist II RC-062-17 36072 
Public Health Educator Associate RC-062-14 36434 
Public Health Program Specialist I RC-062-14 36611 
Public Health Program Specialist II RC-062-16 36612 
Public Health Program Specialist Trainee RC-062-12 36615 
Public Information Officer I RC-062-12 37001 
Public Information Officer II RC-062-14 37002 
Public Information Officer III RC-062-19 37003 
Public Information Officer IV RC-062-21 37004 
Railroad Safety Specialist I RC-062-19 37601 
Railroad Safety Specialist II RC-062-21 37602 
Railroad Safety Specialist III RC-062-23 37603 
Railroad Safety Specialist IV RC-062-25 37604 
Real Estate Investigator RC-062-19 37730 
Real Estate Professions Examiner RC-062-22 37760 
Recreation Worker I RC-062-12 38001 
Recreation Worker II RC-062-14 38002 
Rehabilitation Counselor RC-062-17 38145 
Rehabilitation Counselor Senior RC-062-19 38158 
Rehabilitation Counselor Trainee RC-062-15 38159 
Rehabilitation Services Advisor I RC-062-20 38176 
Rehabilitation Workshop Supervisor I RC-062-12 38194 
Rehabilitation Workshop Supervisor II RC-062-14 38195 
Reimbursement Officer I RC-062-14 38199 
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Reimbursement Officer II RC-062-16 38200 
Research Economist I RC-062-18 38207 
Research Scientist I RC-062-13 38231 
Research Scientist II RC-062-16 38232 
Research Scientist III RC-062-20 38233 
Resource Planner I RC-062-17 38281 
Resource Planner II RC-062-19 38282 
Resource Planner III RC-062-22 38283 
Revenue Auditor I (IL) RC-062-16 38371 
Revenue Auditor I (states other than IL, CA or NJ) RC-062-19 38371 
Revenue Auditor I (CA or NJ) RC-062-21 38371 
Revenue Auditor II (IL) RC-062-19 38372 
Revenue Auditor II (states other than IL, CA or NJ) RC-062-22 38372 
Revenue Auditor II (CA or NJ) RC-062-24 38372 
Revenue Auditor III (IL) RC-062-22 38373 
Revenue Auditor III (states other than IL, CA or NJ) RC-062-24 38373 
Revenue Auditor III (CA or NJ) RC-062-26 38373 
Revenue Auditor Trainee RC-062-12 38375 
Revenue Collection Officer I RC-062-15 38401 
Revenue Collection Officer II RC-062-17 38402 
Revenue Collection Officer III RC-062-19 38403 
Revenue Collection Officer Trainee RC-062-12 38405 
Revenue Computer Audit Specialist (IL) RC-062-23 38425 
Revenue Computer Audit Specialist (states other than IL, 

CA or NJ) 
RC-062-25 38425 

Revenue Computer Audit Specialist (CA or NJ) RC-062-27 38425 
Revenue Senior Special Agent RC-062-23 38557 
Revenue Special Agent RC-062-19 38558 
Revenue Special Agent Trainee RC-062-14 38565 
Revenue Tax Specialist I RC-062-12 38571 
Revenue Tax Specialist II RC-062-14 38572 
Revenue Tax Specialist III RC-062-17 38573 
Revenue Tax Specialist Trainee RC-062-10 38575 
Site Assistant Superintendent I RC-062-15 41071 
Site Assistant Superintendent II RC-062-17 41072 
Site Interpretive Coordinator RC-062-13 41093 
Site Services Specialist I RC-062-15 41117 
Site Services Specialist II RC-062-17 41118 
Social Service Consultant I RC-062-18 41301 
Social Service Consultant II RC-062-19 41302 
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Social Service Program Planner I RC-062-15 41311 
Social Service Program Planner II RC-062-17 41312 
Social Service Program Planner III RC-062-20 41313 
Social Service Program Planner IV RC-062-22 41314 
Social Services Career Trainee  RC-062-12 41320 
Social Worker I  RC-062-16 41411 
Staff Development Technician I RC-062-12 41781 
State Police Field Specialist I RC-062-18 42001 
State Police Field Specialist II RC-062-20 42002 
Statistical Research Specialist I RC-062-12 42741 
Statistical Research Specialist II RC-062-14 42742 
Statistical Research Specialist III RC-062-17 42743 
Storage Tank Safety Specialist RC-062-18 43005 
Telecommunications Specialist RC-062-15 45295 
Telecommunications Systems Analyst RC-062-17 45308 
Telecommunications Systems Technician I RC-062-10 45312 
Telecommunications Systems Technician II RC-062-13 45313 
Unemployment Insurance Adjudicator I RC-062-11 47001 
Unemployment Insurance Adjudicator II RC-062-13 47002 
Unemployment Insurance Adjudicator III RC-062-15 47003 
Unemployment Insurance Revenue Analyst I  RC-062-15 47081 
Unemployment Insurance Revenue Analyst II RC-062-17 47082 
Unemployment Insurance Revenue Specialist RC-062-13 47087 
Unemployment Insurance Special Agent RC-062-18 47096 
Veterans Educational Specialist I RC-062-15 47681 
Veterans Educational Specialist II RC-062-17 47682 
Veterans Educational Specialist III RC-062-21 47683 
Veterans Employment Representative I RC-062-14 47701 
Veterans Employment Representative II RC-062-16 47702 
Vocational Assessment Specialist RC-062-18 48160 
Volunteer Services Coordinator I RC-062-13 48481 
Volunteer Services Coordinator II RC-062-16 48482 
Wage Claims Specialist RC-062-09 48770 
Weatherization Specialist I RC-062-14 49101 
Weatherization Specialist II RC-062-17 49102 
Weatherization Specialist III RC-062-20 49103 
Weatherization Specialist Trainee RC-062-12 49105 

 
Effective July 1, 2003 
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 1c 1b 1a 1 2 3 4 5 6 7 8 

Eff. 
1/1/04

8 
RC-062-09 2161 2214 2268 2324 2396 2474 2549 2630 2709 2836 2893 2921
RC-062-09Q 2214 2268 2324 2382 2456 2536 2614 2700 2781 2913 2971 3000
RC-062-09S 2265 2320 2376 2433 2507 2588 2668 2753 2835 2968 3027 3057

     
RC-062-10 2229 2284 2341 2399 2486 2561 2645 2728 2814 2957 3016 3046
RC-062-10Q 2284 2341 2399 2459 2549 2627 2714 2801 2889 3041 3102 3132
RC-062-10S 2335 2392 2451 2510 2600 2680 2768 2854 2945 3099 3161 3192

     
RC-062-11 2310 2367 2426 2487 2573 2656 2751 2842 2930 3085 3147 3178
RC-062-11Q 2367 2426 2487 2550 2640 2727 2824 2919 3012 3174 3237 3269
RC-062-11S 2419 2478 2538 2601 2694 2780 2878 2974 3070 3231 3296 3328

     
RC-062-12 2400 2460 2522 2586 2681 2771 2874 2968 3077 3243 3308 3340
RC-062-12Q 2460 2522 2586 2654 2752 2844 2954 3053 3166 3337 3404 3437
RC-062-12S 2512 2573 2638 2707 2806 2898 3010 3111 3224 3397 3465 3499
     
RC-062-12H 14.77 15.14 15.52 15.91 16.50 17.05 17.69 18.26 18.94 19.96 20.36 20.55
RC-062-12HQ 15.14 15.52 15.91 16.33 16.94 17.50 18.18 18.79 19.48 20.54 20.95 21.15
RC-062-12HS 15.46 15.83 16.23 16.66 17.27 17.83 18.52 19.14 19.84 20.90 21.32 21.53

     
RC-062-13 2487 2550 2616 2684 2783 2889 2998 3108 3223 3403 3471 3505
RC-062-13Q 2550 2616 2684 2755 2857 2969 3085 3197 3316 3505 3575 3610
RC-062-13S 2601 2669 2738 2809 2912 3026 3143 3255 3376 3565 3636 3672

     
RC-062-14 2588 2656 2727 2800 2907 3020 3152 3267 3391 3588 3660 3696
RC-062-14Q 2656 2727 2800 2875 2988 3108 3243 3364 3493 3696 3770 3807
RC-062-14S 2709 2780 2853 2930 3045 3165 3301 3423 3552 3755 3830 3868
     
RC-062-14H 15.93 16.34 16.78 17.23 17.89 18.58 19.40 20.10 20.87 22.08 22.52 22.74
RC-062-14HQ 16.34 16.78 17.23 17.69 18.39 19.13 19.96 20.70 21.50 22.74 23.20 23.43
RC-062-14HS 16.67 17.11 17.56 18.03 18.74 19.48 20.31 21.06 21.86 23.11 23.57 23.80
     
RC-062-15 2688 2760 2834 2911 3038 3164 3288 3423 3550 3763 3838 3876
RC-062-15Q 2760 2834 2911 2992 3125 3255 3386 3527 3656 3875 3953 3991
RC-062-15S 2813 2887 2966 3049 3183 3312 3447 3585 3715 3935 4014 4053
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RC-062-16 2808 2883 2963 3047 3184 3324 3463 3607 3751 3973 4052 4092
RC-062-16Q 2883 2963 3047 3136 3276 3424 3568 3714 3864 4092 4174 4215
RC-062-16S 2939 3020 3105 3193 3335 3484 3628 3774 3924 4151 4234 4276

     
RC-062-17 2932 3015 3102 3192 3340 3494 3642 3789 3943 4178 4262 4303
RC-062-17Q 3015 3102 3192 3284 3440 3599 3750 3903 4061 4304 4390 4433
RC-062-17S 3072 3160 3250 3343 3501 3660 3811 3963 4120 4364 4451 4495

     
RC-062-18 3082 3171 3262 3359 3522 3686 3853 4011 4172 4421 4509 4554
RC-062-18Q 3171 3262 3359 3460 3630 3797 3970 4133 4297 4553 4644 4690
RC-062-18S 3228 3320 3420 3518 3689 3857 4029 4192 4358 4612 4704 4750

     
RC-062-19 3244 3338 3437 3541 3722 3897 4079 4249 4427 4695 4789 4836
RC-062-19Q 3338 3437 3541 3647 3833 4012 4202 4377 4561 4836 4933 4981
RC-062-19S 3398 3499 3602 3707 3894 4073 4261 4438 4621 4895 4993 5042

     
RC-062-20 3425 3529 3634 3742 3931 4114 4309 4496 4681 4967 5066 5116
RC-062-20Q 3529 3634 3742 3854 4049 4238 4439 4630 4822 5117 5219 5271
RC-062-20S 3587 3694 3802 3914 4108 4297 4498 4690 4882 5175 5279 5330
     
RC-062-21 3616 3725 3837 3950 4153 4354 4558 4766 4964 5273 5378 5431
RC-062-21Q 3725 3837 3950 4068 4279 4484 4695 4908 5113 5432 5541 5595
RC-062-21S 3785 3897 4010 4130 4338 4544 4755 4968 5172 5491 5601 5656

     
RC-062-22 3822 3937 4056 4177 4394 4609 4827 5050 5261 5587 5699 5755
RC-062-22Q 3937 4056 4177 4302 4526 4748 4971 5201 5419 5755 5870 5928
RC-062-22S 3997 4114 4237 4363 4584 4808 5029 5260 5480 5815 5931 5989
     
RC-062-23 4056 4177 4302 4430 4665 4904 5137 5374 5608 5959 6078 6138
RC-062-23Q 4177 4302 4430 4565 4806 5052 5290 5534 5775 6137 6260 6321
RC-062-23S 4237 4363 4491 4624 4865 5111 5350 5594 5835 6197 6321 6383
     
RC-062-24 4315 4444 4577 4715 4966 5225 5476 5729 5988 6363 6490 6554
RC-062-24Q 4444 4577 4715 4858 5116 5381 5641 5901 6167 6555 6686 6752
RC-062-24S 4504 4637 4775 4918 5174 5440 5700 5961 6228 6614 6746 6812
     
RC-062-25 4599 4737 4879 5025 5301 5580 5858 6137 6416 6828 6965 7033
RC-062-25Q 4737 4879 5025 5175 5460 5746 6034 6322 6608 7032 7173 7243
RC-062-25S 4798 4938 5086 5235 5520 5805 6093 6381 6667 7092 7234 7305
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Effective December 2, 2004 
 

 S T E P S 
 1c 1b 1a 1 2 3 4 5 6 7 8 
RC-062-26 4861 5007 5158 5365 5657 5956 6259 6550 6844 7287 7506
 

Effective January 1, 2005 
RC-062 

 
 S T E P S 
 1c 1b 1a 1 2 3 4 5 6 7 8 

09 2204 2258 2313 2370 2444 2523 2600 2683 2763 2893 2979 
09Q 2275 2330 2388 2448 2524 2606 2686 2774 2857 2993 3083 
09S 2327 2384 2441 2500 2576 2659 2741 2829 2913 3050 3141 

            
10 2274 2330 2388 2447 2536 2612 2698 2783 2870 3016 3107 

10Q 2347 2405 2465 2527 2619 2699 2789 2878 2968 3125 3218 
10S 2399 2458 2518 2579 2672 2754 2844 2932 3026 3184 3280 

            
11 2356 2414 2475 2537 2624 2709 2806 2899 2989 3147 3242 

11Q 2432 2493 2555 2620 2713 2802 2902 2999 3095 3261 3359 
11S 2486 2546 2608 2673 2768 2856 2957 3056 3154 3320 3420 

            
12 2448 2509 2572 2638 2735 2826 2931 3027 3139 3308 3407 

12Q 2528 2591 2657 2727 2828 2922 3035 3137 3253 3429 3532 
12S 2581 2644 2711 2781 2883 2978 3093 3197 3313 3490 3595 

            
12H 15.06 15.44 15.83 16.23 16.83 17.39 18.04 18.63 19.32 20.36 20.97

12HQ 15.56 15.94 16.35 16.78 17.40 17.98 18.68 19.30 20.02 21.10 21.74
12HS 15.88 16.27 16.68 17.11 17.74 18.33 19.03 19.67 20.39 21.48 22.12

            
13 2537 2601 2668 2738 2839 2947 3058 3170 3287 3471 3575 

13Q 2620 2688 2758 2831 2936 3051 3170 3285 3407 3601 3709 
13S 2673 2742 2813 2886 2992 3109 3229 3345 3469 3663 3773 

            
14 2640 2709 2782 2856 2965 3080 3215 3332 3459 3660 3770 

14Q 2729 2802 2877 2954 3070 3193 3332 3457 3589 3798 3912 
14S 2783 2856 2931 3011 3129 3252 3392 3517 3650 3858 3974 
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14H 16.25 16.67 17.12 17.58 18.25 18.95 19.78 20.50 21.29 22.52 23.20
14HQ 16.79 17.24 17.70 18.18 18.89 19.65 20.50 21.27 22.09 23.37 24.07
14HS 17.13 17.58 18.04 18.53 19.26 20.01 20.87 21.64 22.46 23.74 24.46

            
15 2742 2815 2891 2969 3099 3227 3354 3491 3621 3838 3954 

15Q 2836 2912 2991 3074 3211 3345 3479 3624 3757 3982 4101 
15S 2890 2966 3048 3133 3271 3403 3542 3684 3817 4043 4164 

            
16 2864 2941 3022 3108 3248 3390 3532 3679 3826 4052 4174 

16Q 2962 3044 3131 3222 3366 3518 3666 3816 3970 4205 4331 
16S 3020 3103 3190 3281 3427 3580 3728 3878 4032 4265 4394 

            
17 2991 3075 3164 3256 3407 3564 3715 3865 4022 4262 4389 

17Q 3098 3187 3280 3374 3535 3698 3853 4010 4173 4422 4555 
17S 3156 3247 3339 3435 3597 3761 3916 4072 4233 4484 4619 

            
18 3144 3234 3327 3426 3592 3760 3930 4091 4255 4509 4645 

18Q 3258 3352 3451 3555 3730 3901 4079 4247 4415 4678 4819 
18S 3317 3411 3514 3615 3790 3963 4140 4307 4478 4739 4881 

            
19 3309 3405 3506 3612 3796 3975 4161 4334 4516 4789 4933 

19Q 3430 3532 3638 3747 3938 4122 4318 4497 4686 4969 5118 
19S 3491 3595 3701 3809 4001 4185 4378 4560 4748 5030 5181 

            
20 3494 3600 3707 3817 4010 4196 4395 4586 4775 5066 5218 

20Q 3626 3734 3845 3960 4160 4355 4561 4757 4955 5258 5416 
20S 3686 3796 3907 4022 4221 4415 4622 4819 5016 5317 5477 

            
21 3688 3800 3914 4029 4236 4441 4649 4861 5063 5378 5540 

21Q 3827 3943 4059 4180 4397 4607 4824 5043 5254 5581 5749 
21S 3889 4004 4120 4244 4457 4669 4886 5105 5314 5642 5812 

            
22 3898 4016 4137 4261 4482 4701 4924 5151 5366 5699 5870 

22Q 4045 4168 4292 4420 4650 4879 5108 5344 5568 5913 6091 
22S 4107 4227 4354 4483 4710 4940 5167 5405 5631 5975 6154 

            
23 4137 4261 4388 4519 4758 5002 5240 5481 5720 6078 6261 

23Q 4292 4420 4552 4691 4938 5191 5435 5686 5934 6306 6495 
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23S 4354 4483 4615 4751 4999 5252 5497 5748 5995 6367 6559 
            

24 4401 4533 4669 4809 5065 5330 5586 5844 6108 6490 6685 
24Q 4566 4703 4845 4992 5257 5529 5796 6063 6337 6735 6938 
24S 4628 4765 4906 5053 5316 5590 5857 6125 6399 6796 6999 

            
25 4691 4832 4977 5126 5407 5692 5975 6260 6544 6965 7174 

25S 4867 5013 5163 5317 5610 5904 6200 6496 6790 7225 7442 
25Q 4930 5074 5226 5379 5672 5965 6261 6556 6850 7287 7506 

            
26 4958 5107 5261 5472 5770 6075 6384 6681 6981 7433 7656 

            
27 5241 5398 5561 5839 6157 6482 6812 7129 7449 7931 8169 

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Driver Education 
 
2) Code Citation:  23 Ill. Adm. Code 252 
 
3) Section Numbers: Proposed Action: 

252.10    Amendment 
252.20    Amendment 
252.25    Amendment 
252.30    Amendment 
252.40    Amendment 

 
4) Statutory Authority:  105 ILCS 5/27-23 and 27-24 through 27-24.8 
 
5) A Complete Description of the Subjects and Issues Involved:  These amendments result 

from the comprehensive review of the agency’s rules.  This set of rules is being 
streamlined to eliminate unnecessary requirements and definitions, matters adequately 
covered by statute, and some duplicate statements.  In addition, Section 252.20 is being 
reorganized to clarify certain points having to do with the obligation of school districts to 
offer driver education to all eligible students, and Section 252.40 is being revised to 
account for the time actually needed for a driver’s license to be restored to good standing. 
 

6) Will this rulemaking replace any emergency amendments currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this rulemaking contain incorporations by reference?  No 
 
 9) Are there any other proposed amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objective:  This rulemaking will not create or enlarge a 

state mandate. 
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Written comments may be submitted within 45 days after the publication of 
this notice to:  

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street 
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Springfield, Illinois 62777 
 
(217) 782-5270 

 
Comments may also be submitted via e-mail, addressed to: 
 

rules@isbe.net 
 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2005 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER g:  SPECIAL COURSES OF STUDY 

 
PART 252 

DRIVER EDUCATION 
 
Section  
252.10 Definitions  
252.20 Administration and Procedures  
252.25 Eligibility of Students  
252.30 The Terms of Reimbursement for Public School Participation in the Program  
252.40 Driver Education PersonnelTeacher Requirements  
252.50 Commercial Schools (Transferred)  
 
AUTHORITY:  Implementing and authorized by Section 27-23 of the School Code and the 
Driver Education Act [105 ILCS 5/27-23 and 27-24 through 27-24.8].  
 
SOURCE:  Adopted September 4, 1975; codified at 8 Ill. Reg. 1585; emergency amendment at 9 
Ill. Reg. 15558, effective October 1, 1985, for a maximum of 150 days; amended at 10 Ill. Reg. 
12922, effective July 22, 1986; Section 252.50 transferred to 92 Ill. Adm. Code 1060.240 
(Secretary of State) pursuant to Section 5-80(d) of the Illinois Administrative Procedure Act [5 
ILCS 100/5-80(d)] and Section 6-411 of the Illinois Driver License Law [625 ILCS 5/6-411] at 
11 Ill. Reg. 1631; amended at 18 Ill. Reg. 16307, effective October 25, 1994; amended at 22 Ill. 
Reg. 7577, effective April 17, 1998; amended at 26 Ill. Reg. 10476, effective July 1, 2002; 
amended at 28 Ill. Reg. 15481, effective November 22, 2004; amended at 29 Ill. Reg. ______, 
effective ____________. 
 
Section 252.10  Definitions  
 

 "Approved Driver Education Course" is any driver education course approved by 
the State Superintendent of Education as meeting at least the minimum 
requirements of the Driver Education Act [105 ILCS 5/27-23 and 27-24] and the 
requirements of this Part.  

 
 "Classroom Instruction" is that part of the driver education course consisting of 

learning experiences centered in the classroomthat not only utilize effective 
teaching methods such as lecture, discussion, and audiovisual aids, but also make 
ample use of field exercises and traffic studies.  
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 "Combination Laboratory Program" is a type of program in which the multiple-

car, driving simulation, and practice driving instruction are combined into one 
closely correlated program.  

 
 "Comprehensive Driver Education Program" is a program in which courses of 

instruction are available to all residents of the district, including beginning drivers 
of all ages and other drivers in need of additional instruction.  

 
 "Declaration of Intent" is a student's application for enrollment in a complete 

driver education course.  
 
 "Driver Education Course" as used in this Part consists of all those learning 

experiences provided by a school or school district for the purpose of helping 
students learn to use motor vehicles safely and efficiently. DriverSuch driver 
education courses must include classroom and laboratory instruction as a unified 
course (see Section 252.20(c)(1) of this Part).  

 
 "Driving Range" is an off-street driving facility on which a number of cars can be 

used simultaneously for student driving experience. Road surfaces at least 24 feet 
wide are required for driving ranges.  The areas shallshould include the following:  

 
 space for development of fundamental skills;  
 
 intersections, curves, and grades; and  
 
 lane markings and signs.  
 

 "Driving Simulators" are electromechanical devices designed to represent the 
driver's compartment of the automobile through which student behavioral 
responses and manipulative procedures can be practiced and evaluated.  

 
 "Driving Simulation Instruction" is a type of laboratory instruction employing 

several driving simulator units and programmed films to reproduce phenomena 
likely to occur in actual driving performance. The learners are confronted with 
sensory conditions similar to the actual task and are required to make responses 
applicable to the task and monitored by the teacher.  

 
 "Dual-Control Car" is a motor vehicle thatwhich has special safety and 

instructional equipment in addition to the regular legally prescribed equipment 
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(see 625 ILCS 5/Ch. 12). Such equipment shall consist of a second foot brake 
positioned for use by the instructor, an outside rearview mirror on the right side of 
the vehicle, and a sign identifying the vehicle as a driver education car (see 
Section 252.20(d)252.20(d)(6) of this Part).  

 
 "Integrated Program" is a driver education course in which the sequence and time 

span of the classroom and laboratory instruction are organized in such a way as to 
allow for maximum transfer of training.  

 
 "Laboratory Instruction" is thethat part of the driver education course thatwhich 

provides students with practice driving experiences and opportunities for other 
driving experiences under real or simulated conditions.  

 
 "Multiple-Car Instruction" is a type of laboratory instruction thatwhich enables 

one teacher, positioned outside multiple vehicles and using electronic or oral 
communication, to instruct and supervise several students simultaneously, each of 
whom is operating a vehicle on an off-street driving range designed specifically 
for such instruction.  

 
 "Observation Time" refers to that time during which a student is riding in the back 

seat of a dual-control car observing instructions of the teacher and procedures and 
techniques of the driver who is practice driving.  

 
 "Practice Driving" is thethat part of laboratory instruction thatwhich provides 

learning experiences for the student as an operator behind-the-wheel of a dual-
control car in traffic on public highways under the direct supervision of a 
qualified driver education teacher instructing from the front seat of the 
automobile.  

 
 "Psychophysical Equipment" consists of testing devices used to demonstrate 

varying abilities related to vision, reaction time.  
 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 

 
Section 252.20  Administration and Procedures  
 

a) Availability of the Course – Sections 27-23 and 27-24.2 of the School Code [105 
ILCS 5/27-23 and 27-24.2] are consistent in that under both Sections the public 
school district offering courses in grades nine through twelve must provide the 
driver education course for any legal resident of the district between the ages of 
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15 and 21 years who requests the course, provided such resident is eligible as set 
forth in Sections 27-23 and 27-24.2.  All eligible students who reside in a school 
district must be provided an equal opportunity to enroll in driver education, and 
school districts are obligated to make the driver education course available within 
a reasonable length of time after each individual's declaration of intent is made.  A 
"reasonable length of time" shall be determined based on the student's individual 
needs and the school district's ability to meet those needs, provided that the course 
must be offered within 12 months after the declaration of intent. 
 
1) Public school districts that include high schools must provide the approved 

driver education course for all eligible students of the district who attend a 
nonpublican independent, parochial, or private school that does not offer 
the course.  

 
2) NonpublicIndependent, parochial, or private schools may offer an 

approved driver education course at their own expense. The course must 
be complete to meet the requirements for certification of students.  

 
3) Public school districts that include high schools must provide the driver 

education course for all eligible Illinois students, regardless of the district 
of their residence, who attend a nonpublic schoolan independent, 
parochial, or private school which is located within that school district's 
boundaries when application is made by the administrators of the 
nonpublicindependent, parochial, or private school.  Such an application 
shall constitute a declaration of intent by the affected student or students.  
By April 1, the nonpublic school shall notify the district offering the 
course of the names and district numbers of the nonresident students 
desiring to take such a course the next school year. The district offering 
thesuch course shall notify the district of residence of those students 
affected by April 15.  (Section 27-24.4 of the School Code) 

 
4) An eligible student may elect to enroll in an approved driver education 

course at a commercial school at his or her expense.  
 
5) School districts are obligated to make the driver education course 

available within a reasonable length of time after a request has been filed. 
(Reasonable length of time is based on a student's individual needs and the 
school district's ability to meet the student's needs.)  

 
b) When to Offer the Course – Any school district that includes one or more high 
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schools offering an approved driver education course must offer both portions of 
the course during the school day and may offer either or both portionsthe course 
at other times.  
 
1) The driver education course may not be offered only during the summer 

months or extended school days.2)Enrollment in a driver education course 
must be closed at the inception of the course, except as provided in 
subsection (b)(2)(b)(3) of this Section. Another course may be started 
when enrollment warrants.  

 
2)3) A student who transfers to a new school after the inception of the driver 

education course at that school may be allowed to enroll in the course 
under the following conditions.  
 
A) The driver education program in which the student was enrolled at 

the previous school offered 30 clock hours of classroom instruction 
and 6 clock hours of practice driving.  

 
B) The length of time the student previously participated in the driver 

education course (priorprevious to his or her transfer) is sufficient 
to allow the student to complete the course at the new school 
within the time during whichthe timeframe that it is offered.  

 
C) The new school has received verification, either by mail or in an 

electronic format, of the student's previous participation in the 
driver education program (i.e., length of time in the course, 
grade(s) received).  The verification shall be placed in the student's 
temporary school record as defined in 23 Ill. Adm. Code 375.75.  

 
c) Program Organization – Approved driver education courses must be organized 

according to the standards established in the Driver Education Act [105 ILCS 
5/27-23 through 27-24.8] and this Part.  
 
1) Any student who is enrolled in a driver education course should receive 

classroom and laboratory instruction at the same school or public school 
district.  

 
2) When circumstances make it necessary or beneficial for a student to 

receive laboratory instruction from a school other than that from which he 
or she received classroom instruction, official verification of satisfactory 
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completion of the classroom portion and parental consent must be on file 
in the office of the management or the chief school officer of a school or 
public school district before laboratory instruction only shall be given. 
Examples of such circumstances are listed below.  
 
A) A student changes the district of his or her residence after 

classroom completion.  
 
B) A student is a resident of the district but attends an approved 

school outside of the State of Illinois.  
 
C) A student changes residence from another state to Illinois after 

completion of a comparable course and reciprocity is established. 
Reciprocity is established if the other state's driver education 
course requires at least 30 clock hours of classroom instruction and 
6 clock hours of practice driving.  

 
D) A school in Illinois is dissolved, has lost its license to operate, or 

the driver education course being offered is no longer approved.  
 
E) A student is in attendance at a private school other than in the 

student's district of residence.  
 
3) A minimum of 30 clock hours of classroom instruction must be completed 

by each student.  
 
4) The length of each instructional period shall not exceed 90 minutes.  
 
5) The classroom and laboratory instruction each must be scheduled 

regularly throughout a period of not less than six complete weeks (four 
weeks allowable in summer programs and for schools using block 
scheduling).  

 
2)6) Laboratory instruction shall not begin until the student has started 

classroom instruction; however, a student may be enrolled in the 
laboratory and classroom portions of the program on a concurrent basis.  

 
7) Laboratory instruction may be taught during an extended school day.  
 
8) Each student shall have a valid instructional permit issued pursuant to 
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Section 6-103 of the Illinois Motor Vehicle Code [625 ILCS 5/6-103] 
when engaged in practice driving instruction.  

 
3)9) The law requires each student to complete a minimum of six clock hours 

of practice driving instruction or its equivalent. At least one but not more 
than three student observers must be in the car during practice driving on 
public streets. At least one hour of observation time is required for each 
hour of practice driving.  

 
4)10) Two hours of multiple-car instruction may be provided in lieu of one hour 

of practice driving in a dual-control car, provided that the facility shall 
consist of a minimum of 80,000 square feet and provide the following 
elements for learning experiences:  basic driving maneuvers; basic 
problems of traffic flow and conflict; procedural and perceptual decision-
makingdecision making. A minimum of two hours must be in a dual-
control car under traffic conditions.  

 
5)11) Four hours of driving simulation instruction may be provided in lieu of 

one hour of practice driving, with driving simulation being used as a 
replacement for no more than three clock hours of practice driving.  
Driving simulation and practice driving must be concurrent or 
consecutive.  

 
6)12) Laboratory instruction thatwhich employs a combination laboratory 

program, as defined in Section 252.10 of this Part, may be authorized on 
an annual basis provided it meets the following standards:  
 
A) two clock hours of multiple-car instruction are provided in lieu of 

each clock hour of practice driving, with such instruction being 
used as a replacement for no more than four clock hours of practice 
driving;  

 
B) four clock hours of driving simulation are provided in lieu of each 

clock hour of practice driving, with driving simulation being used 
as a replacement for no more than three clock hours of practice 
driving; and  

 
C) no less than one clock hour of practice driving is provided.  

 
7)13) School districts may adopt a policy to permit proficiency examinations for 
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the practice driving phase of the driver education course at any time after 
a student completes 3 hours of practice driving under the direct individual 
instruction of a qualified driver education teacher [105 ILCS 5/27-24.3].  
The instruction provided to students under a policy adopted by the local 
school board pursuant to this authority must comply with the definition of 
"Practice Driving" in Section 252.10 of this Part and with subsection (d) 
of this Section, and the examination given to students after their 
completion of at least three clock hours of practice driving instruction 
must:  
 
A) be the same as the examination given at the completion of six 

hours of practice driving; and  
 
B) include an assessment of each student's ability to make proper 

decisions in varying levels of traffic, and to execute these decisions 
in a smooth, safe, and efficient manner.  

 
8)14) Satisfactory driver education course completion denotes that each student 

has the minimum competencies that meet course objectives and is eligible 
for  the Illinois Graduated Driver's License upon meeting all of the 
requirements of 625 ILCS 5/6-107.  

 
9)15) Integrated program course completion dates of both parts must be 

scheduled to coincide insofar as possible.  
 
d) Enrollment – All eligible students who reside in a public school district must be 

provided an equal opportunity to enroll in the driver education course.  
 
1) The local school district of which an eligible student is a resident has the 

responsibility of providing the approved driver education course when 
requested by the student.  

 
2) A public school student's declaration of intent is considered made at the 

time of regular registration.  
 
3) Other eligible residents of the district are considered to have made a 

declaration of intent when the course is requested on an individual basis 
from the public high school. Such request must be honored within a 
reasonable length of time as defined in subsection (a)(5) of this Section.  
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4) An independent, parochial, or private school administrator may request the 
approved driver education course for any eligible student, who resides in 
Illinois, from the public school district in which the nonpublic school is 
located.  

 
5) Administrators and teachers of State approved high school driver 

education programs shall not acquire an interest in, teach in, or solicit for a 
commercial driver education school.  

 
6) Dual-Control Cars – The driver education car is to be used for 

instructional purposes. A school district may not use the driver education 
car for purposes other than thosethat which is designated by agreement or 
contract. Automobiles used for on-street driver education purposes must 
display a printed sign thatwhich measures at least 18 inches in width and 
nine inches in height. It must not obstruct vision through the rearview 
mirror or interfere with the operation of safety devices. The lettering, 
which must be a minimum of two inches in height, must be black on a 
school bus yellow background.  The instructor shall occupy the front 
passenger seat. 

 
e)7) Contracting – In fulfilling the requirements of the Driver Education Act, a public 

school district must either offer the course in its own school or must provide the 
course for its students and any other legal residents of the school district who 
request the course, through a joint agreement with another public school district 
or through the provisions of cooperative school district programs.  

 
1)A) Schools offering an approved driver education program shall not contract 

for the course from any individual or driving schoolagency.  
 

2)B) Inasmuch as commercial driver education schools are not allowed, through 
the Motor Vehicle Act, to contract with another commercial school, 
contracting between two or more commercial driver education schools to 
provide the approved driver education course for youth is also prohibited.  

 
8) Students, as individuals, have the options of applying for the course at the 

high school district of their residence or of purchasing the course from a 
commercial school.  

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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Section 252.25  Eligibility of Students  
 

a) Pursuant to Sections 27-23 and 27-24.2 of the School Code, no student shall be 
permitted to enroll in a driver education course provided by a public school 
district or a nonpublic school unless he or she has either:  
 
1) received a passing grade in at least 8 courses during the previous 2 

semesters or, in the case of block scheduling that reduces the number of 
courses taken per semester, in at least half the courses taken during the 
previous 2 semesters; or  

 
2) received a waiver of this requirement from the superintendent of the 

public school district or the chief administrator of the nonpublic school in 
which the student is or will be enrolled full time during the semester for 
which enrollment in driver education is sought.  

 
b) Courses  

 
1) For the purposes of this Section, a "course" means a sequence of 

instructional activities or unit of schoolwork for which a grade is given 
and listed in a student's academic transcript.  

 
2) For the purpose of determining eligibility under this Section, any 

coursework completed by a student during a summer term falling within 
the twelve-month period immediately preceding the beginning of the 
semester for which enrollment in driver education is sought shall be 
counted towards the 8 courses for which passing grades are needed.  

 
c) Waivers  

 
1) If in the sole judgment of the public school district superintendent or 

nonpublic school chief administrator of the school in which the student is 
or will be enrolled full-time during the semester for which enrollment in 
driver education is sought, waiver of the requirement set forth in 
subsection (a)(1) of this Section would be in the best interest of a student 
who has requested enrollment in driver education, the superintendent or 
chief school administrator may waive the requirement for that student.  

 
2) A record of any waiver granted pursuant to this subsection (c) shall be 

entered into the affected student's temporary student record as defined in 
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23 Ill. Adm. Code 375.75, or its equivalent in the case of a nonpublic high 
school.  

 
d) Verification of Eligibility  

 
1) Each public school district or nonpublic school offering driver education 

shall be responsible for verifying the eligibility of all students seeking 
enrollment in such courses.  

 
2) Commercial driving schools and students wishing to enroll in them shall 

be subject to all applicable provisions of the Secretary of State's rules for 
Commercial Driver Training Schools (92 Ill. Adm. Code 1060).  

 
3) Public school districts and nonpublic schools offering driver education 

shall establish procedures for verifying the eligibility of students enrolled 
there full time when eligibility is based upon the records created by, or 
transferred to, such schools.  If the public school district or nonpublic 
school previously attended by a student fails to transfer records in time to 
permit the student's enrollment in driver education, then unofficial records 
or a signedsworn statement from the parent or guardian of the student shall 
be used to certify eligibility.  

 
3)4) When a student requests enrollment in driver education coursework 

offered by an entity other than the school district or nonpublic school he or 
she attends, the school district or nonpublic school offering such 
coursework shall be responsible for requesting confirmation of the 
student's eligibility pursuant to this Section.  
 
A) Confirmation may be obtained either in writing, by telephone, or 

via electronic means addressed to the official records custodian 
designated by the school pursuant to Section 4(a) of the Illinois 
School Student Records Act [105 ILCS 10/4(a)], provided that a 
notation is entered in the student's temporary record describing 
how and when confirmation was secured and identifying the 
official who provided the information, with his or her title.  

 
B) The response shall indicate only whether or not the student is 

eligible and shall not indicate what grades a student received or 
whether the student received a waiver.  
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C) Failure of a school district or nonpublic school to respond to a 
request for eligibility verification within 15 calendar days shall be 
construed as a positive response and the student in question shall 
be considered eligible for driver education.  The requesting school 
district or nonpublic school shall inform the sending district or 
nonpublic school, in writing, of the attempts made to verify 
eligibility and the lack of response.  This notification shall indicate 
that, in the absence of a response, the student is considered to be 
eligible provided that a signed statement by the student's parent or 
guardian is on file.  A copy of the notification shall be placed in 
the student's temporary record.  

 
D) A student enrolled in a home school who wishes to enroll in driver 

education offered by a public school district or nonpublic school 
shall present, and each such entity shall accept as verification of 
the student's eligibility, a signed, notarized statement stipulating:  
 
i) that the student is enrolled in a home school;  
 
ii) that he or she is eligible pursuant to subsection (a) of this 

Section; and  
 
iii) that the signature presented is that of the individual who 

administers the school attended by the student.  
 

(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
 
Section 252.30  The Terms of Reimbursement for Public School Participation in the 
Program  
 

a) Claims for Reimbursement – These shall be made under oath or affirmation of 
the chief school administrator for the district employed by the school board or 
authorized driver education personnel employed by the school board [105 ILCS 
5/27-24.6].  
 
1) Reimbursement shall be determined in accordance with the provisions of 

Sections 27-24.4 and 27-24.5 of the School Code [105 ILCS 5/27-24.4 and 
27-24.5]. If the local school board establishes a policy permitting students 
to take a proficiency examination after at least 3 clock hours of practice 
driving (see Section 252.20(c)(13) of this Part), and the student(s) 
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successfully complete the examinations, the claim for reimbursement will 
include this fact.  However, reimbursement for students who fail the 
proficiency examination may be claimed only upon their completion of 6 
clock hours of practice driving.  

 
2) The State shall not reimburse any district for any student enrolled in the 

driver education course who has repeated any part of the course more than 
once, who did not meet the age requirements of the Act or was otherwise 
ineligible during the period in which he or she was enrolled in the course, 
or who did not hold a valid instruction permit during the laboratory 
instruction, or any district that did not adequately publicize and provide 
the course in a reasonable time after requested.  

 
3) If the sum appropriated from the driver education fund is insufficient to 

pay all claims submitted each year, the amount payable to each district 
shall be proportionately reduced.  

 
4) The school district that is the residence of an eligible pupil who attends a 

nonpublic school in another district that has furnished the driver education 
course shall reimburse the district offering the course the difference 
between the actual per capita cost of giving the course the previous school 
year and the amount reimbursed by the State.  This arrangement shall also 
apply in the case of tuition students who receive driver education from the 
districts where they are enrolled rather than from their respective districts 
of residence. 

 
5) The district may charge a reasonable fee – not to exceed the amount 

specified in Section 27-23 of the School Code – to students who 
participate in a driver education course approved in accordance with this 
Part.  No other fee or portion thereof shall be charged to students and 
attributedThis fee shall supersede any other fee(s) or portion thereof 
charged to students and attributable to the driver education course.  As 
used in this Part, "reasonable fee" means a fee calculated by dividing the 
sum of documented annual district costs for items such as instructional 
materials (if not included in the district's textbook rental fee), the cost of 
driver education cars, car maintenance costs, fuel, and insurance by the 
number of students participating in the driver education course.  The 
district's costs used in this calculation shall not include any portion of the 
salaries or benefits of school district personnel.  For purposes of this 
calculation, the cost of driver education cars that are purchased by the 
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district shall be amortized over a five-year period, and the cost of leasing 
cars shall be included in the fee calculation in the year such costs are 
incurred.  

 
6) No fee shall include any portion of the costs for school district personnel 

salaries and benefits.  
 
7) The driver education fee shall be waived with respect to any student who 

applies pursuant to this subsection and who is eligible for free lunches or 
breakfasts pursuant to the School Free Lunch Program Act [105 ILCS 
125/1], and with respect to other students in accordance with the district's 
policy adopted in accordance with Section 1.245 ("Waiver of School 
Fees") of the rules of the State Board of Education (see 23 Ill. Adm. Code 
1, Public Schools Evaluation, Recognition and Supervision).  

 
b) Tuition Student – The district of residence will pay the entire per capita cost of 

such instruction to the other school and make claim for State reimbursement for 
such student.  

 
c) Transfer Student – For any transfer student as defined in Section 252.20(b)(3) of 

this Part, reimbursement shall be claimed only by the school district to which the 
student has transferred.  

 
c)d) Cooperative School Programs – In fulfilling the reimbursable requirements for 

reimbursement, a school district must provide an approved driver education 
course or participate in a special education cooperative or be part of an approved 
joint school agreement with another public school district.  

 
d)e) Records – Daily attendance records shall be kept by the teachers in the manner 

prescribed in Section 27-24.6 of the School Code and are to be used to certify 
claims made under the Act.  
 
1) Records must be maintained by the school to substantiate daily lessons, 

time behind the wheel, observation time, other laboratory experiences and 
periodic as well as final evaluation of each student. Also recorded shall be 
the beginning and ending dates of classroom and laboratory instruction. 
Students are to be identified by their instructional permit number, name, 
address and other personal information.  

 
2) Such records are to be on file in the office of the driver education 
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supervisor, principal, or other manager at the time reimbursement and/or 
certification is requested.  

 
3) Driver education participation records are to be kept and be readily 

available for a period of not less than three years.  
 
4) All records are subject to yearly audit by State auditors.  

 
ef) Public School District Participation Agreement – Prior approval affirms 

continuous approval as long as the school continues to maintain standards 
established in the Driver Education Act and this Part.  

 
f)g) Driver Education Cost Accounting – Records of all expenses incurred in the 

operation of a reimbursable driver education program must be maintained by 
school officials to substantiate claims for reimbursement.  Actual school 
expenditures for administration, supervision, instruction, instructional supplies, 
inservice training for teachers, operation of equipment, buildings, and other 
special construction (provided a schedule is on file) may be used to determine the 
actual per capita cost.  

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 

 
Section 252.40  Driver Education PersonnelTeacher Requirements  
 

a) Approved Teachers − Persons authorized by the State Superintendent of 
Education to conduct an approved driver educationcourse.b)Qualifications of 
TeachersTeacher Preparation − All persons who teach a driver education course, 
whether which is reimbursable or nonreimbursable, must meet applicable 
standards of this subsection (a)be qualified according to the minimum standards.  
 
1) A driver education instructor who teaches in a public school district shall 

hold a secondary teaching certificate and either have an endorsement for 
safety and driver education or meet the requirements of 23 Ill. Adm. Code 
1.730(q).  

 
2) A driver education instructor who teaches in a nonpublic school is not 

required to be certified but must hold a baccalaureate degree, or equivalent 
as determined by the employing school, and meet the requirements of 23 
Ill. Adm. Code 1.730(q).  
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3) A driver education instructor who teaches in either a public school district 
or in a nonpublic school must:  
 
A) possess good physical health as determined in accordance with 

Section 24-5 of the School Code [105 ILCS 5/24-5]; and  
 
B) hold a valid driver's license in good standing.  For the purposes of 

this subsection (a)(3)(B)(b)(3)(B), a driver's license shall not be 
considered valid and in good standing if it is revoked, suspended, 
expired or cancelled as described in Sections 6-201 through 6-209 
of the Illinois Driver Licensing Law [625 ILCS 5/6-201 through 6-
209] or if restrictions have been placed on driving privileges 
through either a restricted driving permit (see 625 ILCS 5/6-205) 
or judicial driving permit (see 625 ILCS 5/6-206.1).  

 
4) Additional requirements will not be retroactive as pertaining to those 

qualified under standards applicable prior to September 1, 1962, so long as 
they continue to teach driver education in the same district, except in the 
event the method of instruction has been changed to include simulation 
and/or multiple-car laboratory instruction. (See 23 Ill. Adm. Code 
1.730(q).) The prescribed additional requirements effective July 1, 1969, 
must be met.  

 
5) When schools have a department chairman or a person designated to 

supervise the driver education program, this person must meet the 
minimum State requirements and be qualified to teach driver education, as 
described in this Section.  

 
b)c) Invalid Driver's License − The State Board of Education, using information 

provided by the Secretary of State, shall on a regular basis provide to school 
districts and nonpublic schools employing driver education instructors a list of 
driver education instructors who are in possession of an invalid driver's license as 
described in subsection (a)(3)(B)(b)(3)(B) of this Section.  
 
1) After receiving the list, the school district or nonpublic school shall inform 

each of the instructors in writing of the Secretary of State's determination 
that he or she is in possession of an invalid license and that he or she has 
no more than five school days to provide evidence to the school district or 
nonpublic school disputing the determination.  
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2) If the initial determination is found to be correct (i.e., the instructor's 
license is not valid), then the driver education instructor shall be removed 
from the driver education program immediately.  

 
3) A driver education instructor who is removed from his or her teaching 

position due to an invalid license shall not be allowed to teach in a driver 
education program for three years following the reinstatement of a valid 
driver's license.  

 
4) For the purposes of this subsection (b)(c), a driver education instructor 

shall not be subject to the three-year suspension described in subsection 
(b)(3) of this Section(c)(3) if:  
 
A) the invalid license is restored to good standing within 30 days after 

receiving notice that the license is invalid, and  
 
B) the reason that the license was invalidated is due to a non-serious 

violation not related to driving ability or performance (e.g., failure 
to renew a license, violation of EPA emission standards, failure to 
pay traffic fines, not possessing a mandatory insurance card).  

 
c) Administrators and teachers of State-approved high school driver education 

programs shall not acquire an interest in, teach in, or solicit for a commercial 
driver education school. 

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Effluent Standards 
 
2) Code citation:  35 Ill. Adm. Code 304 
 
3) Section Number:   Proposed Action: 

304.123   Amend 
 

4) Statutory authority:  Implementing Section 13 and authorized by Section 27 of the 
Environmental Protection Act [415 ILCS 5/13 and 27] 

 
5) A complete description of the subjects and issues involved:  A more complete description 

of this proposal may be found in the Board's opinion and order of April 7, 2005, in Board 
docket R04-26.  The amendments in this rulemaking propose a monthly average limit of 
1 mg/L for total phosphorous for any new or expanded discharges into General Use 
waters.  This proposed limit would apply only to discharges from treatment works with a 
design average flow of 1.0 million gallons per day or more receiving primarily municipal 
or domestic wastewater; or any treatment works, other than those treatment primarily 
municipal or domestic wastewater, with a total phosphorus effluent load of 25 pounds per 
day or more.  Dischargers may be exempt from the permit limits if they can demonstrate 
that phosphorus from their treatment works is not the limiting nutrient in the receiving 
water.  The amendments propose allowing the Illinois Environmental Protection Agency 
to impose alternative phosphorus effluent limits where the supporting information shows 
that alternative limits are warranted by the aquatic environment in the receiving stream. 
 

6) Will this proposed amendment replace any emergency amendment currently in effect?  
No 

 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference? No 
 
9) Are there any other amendments pending on this Part?  No 
 
10) Statement of statewide policy objectives:  The proposed amendments do not create or 

expand a State mandate as defined in Section 3 of the State Mandates Act [30 ILCS 805]. 
 
11) Time, place and manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for a period 
of 45 days after the date of this publication.  Comments should reference Docket R04-26 
and be addressed to: 
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Ms. Dorothy M. Gunn, Clerk 
Illinois Pollution Control Board 
State of Illinois Center, Suite 11-500 
100 W. Randolph St. 
Chicago IL 60601 

 
Address all questions to John Knittle, at 217/278-3111 or email at 
knittlej@ipcb.state.il.us. 

 
Request copies of the Board's opinion and order at 312-814-3620, or download a copy 
from the Board's Website at http:\\www.ipcb.state.il.us. 

 
12) Initial regulatory flexibility analysis: 
 

A) Types of small businesses, small municipalities, and not-for-profit corporations 
affected:  This rulemaking would affect qualifying treatment works owned or 
operated by a small businesses, small municipalities, and not-for-profit 
corporations. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory agenda on which this rulemaking was summarized:  January 2005 
 
The full text of the Proposed Amendment begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE C:  WATER POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 
 

PART 304 
EFFLUENT STANDARDS 

 
SUBPART A:  GENERAL EFFLUENT STANDARDS 

 
Section  
304.101 Preamble  
304.102 Dilution  
304.103 Background Concentrations  
304.104 Averaging  
304.105 Violation of Water Quality Standards  
304.106 Offensive Discharges  
304.120 Deoxygenating Wastes  
304.121 Bacteria  
304.122 Total Ammonia Nitrogen (as N:  STORET number 00610)  
304.123 Phosphorus (STORET number 00665)  
304.124 Additional Contaminants  
304.125 pH  
304.126 Mercury  
304.140 Delays in Upgrading (Repealed)  
304.141 NPDES Effluent Standards  
304.142 New Source Performance Standards (Repealed)  
 

SUBPART B:  SITE SPECIFIC RULES AND 
EXCEPTIONS NOT OF GENERAL APPLICABILITY 

 
Section  
304.201 Wastewater Treatment Plant Discharges of the Metropolitan Water Reclamation 

District of Greater Chicago  
304.202 Chlor-alkali Mercury Discharges in St. Clair County  
304.203 Copper Discharges by Olin Corporation  
304.204 Schoenberger Creek:  Groundwater Discharges  
304.205 John Deere Foundry Discharges  
304.206 Alton Water Company Treatment Plant Discharges  
304.207 Galesburg Sanitary District Deoxygenating Wastes Discharges  
304.208 City of Lockport Treatment Plant Discharges  
304.209 Wood River Station Total Suspended Solids Discharges  
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304.210 Alton Wastewater Treatment Plant Discharges  
304.211 Discharges From Borden Chemicals and Plastics Operating Limited Partnership 

Into an Unnamed Tributary of Long Point Slough  
304.212 Sanitary District of Decatur Discharges  
304.213 PDV Midwest Refining, L.L.C. Refinery Ammonia Discharge  
304.214 Mobil Oil Refinery Ammonia Discharge  
304.215 City of Tuscola Wastewater Treatment Facility Discharges  
304.216 Newton Station Suspended Solids Discharges  
304.218 City of Pana Phosphorus Discharge  
304.219 North Shore Sanitary District Phosphorus Discharges  
304.220 East St. Louis Treatment Facility, Illinois-American Water Company  
304.221 Ringwood Drive Manufacturing Facility in McHenry County  
304.222 Intermittent Discharge of TRC  
 

SUBPART C:  TEMPORARY EFFLUENT STANDARDS 
 

Section  
304.301 Exception for Ammonia Nitrogen Water Quality Violations (Repealed)  
304.302 City of Joliet East Side Wastewater Treatment Plant  
304.303 Amerock Corporation, Rockford Facility  
 
304.APPENDIX A References to Previous Rules  
 
AUTHORITY:  Implementing Section 13 and authorized by Section 27 of the Environmental 
Protection Act [415 ILCS 5/13 and 27].  
 
SOURCE:  Filed with the Secretary of State January 1, 1978; amended at 2 Ill. Reg. 30, p. 343, 
effective July 27, 1978; amended at 2 Ill. Reg. 44, p. 151, effective November 2, 1978; amended 
at 3 Ill. Reg. 20, p. 95, effective May 17, 1979; amended at 3 Ill. Reg. 25, p. 190, effective June 
21, 1979; amended at 4 Ill. Reg. 20, p. 53, effective May 7, 1980; amended at 6 Ill. Reg. 563, 
effective December 24, 1981; codified at 6 Ill. Reg. 7818; amended at 6 Ill. Reg. 11161, effective 
September 7, 1982; amended at 6 Ill. Reg. 13750, effective October 26, 1982; amended at 7 Ill. 
Reg. 3020, effective March 4, 1983; amended at 7 Ill. Reg. 8111, effective June 23, 1983; 
amended at 7 Ill. Reg. 14515, effective October 14, 1983; amended at 7 Ill. Reg. 14910, effective 
November 14, 1983; amended at 8 Ill. Reg. 1600, effective January 18, 1984; amended at 8 Ill. 
Reg. 3687, effective March 14, 1984; amended at 8 Ill. Reg. 8237, effective June 8, 1984; 
amended at 9 Ill. Reg. 1379, effective January 21, 1985; amended at 9 Ill. Reg. 4510, effective 
March 22, 1985; peremptory amendment at 10 Ill. Reg. 456, effective December 23, 1985; 
amended at 11 Ill. Reg. 3117, effective January 28, 1987; amended in R84-13 at 11 Ill. Reg. 
7291, effective April 3, 1987; amended in R86-17(A) at 11 Ill. Reg. 14748, effective August 24, 
1987; amended in R84-16 at 12 Ill. Reg. 2445, effective January 15, 1988; amended in R83-23 at 
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12 Ill. Reg. 8658, effective May 10, 1988; amended in R87-27 at 12 Ill. Reg. 9905, effective 
May 27, 1988; amended in R82-7 at 12 Ill. Reg. 10712, effective June 9, 1988; amended in R85-
29 at 12 Ill. Reg. 12064, effective July 12, 1988; amended in R87-22 at 12 Ill. Reg. 13966, 
effective August 23, 1988; amended in R86-3 at 12 Ill. Reg. 20126, effective November 16, 
1988; amended in R84-20 at 13 Ill. Reg. 851, effective January 9, 1989; amended in R85-11 at 
13 Ill. Reg. 2060, effective February 6, 1989; amended in R88-1 at 13 Ill. Reg. 5976, effective 
April 18, 1989; amended in R86-17(B) at 13 Ill. Reg. 7754, effective May 4, 1989; amended in 
R88-22 at 13 Ill. Reg. 8880, effective May 26, 1989; amended in R87-6 at 14 Ill. Reg. 6777, 
effective April 24, 1990; amended in R87-36 at 14 Ill. Reg. 9437, effective May 31, 1990; 
amended in R88-21(B) at 14 Ill. Reg. 12538, effective July 18, 1990; amended in R84-44 at 14 
Ill. Reg. 20719, effective December 11, 1990; amended in R86-14 at 15 Ill. Reg. 241, effective 
December 18, 1990; amended in R93-8 at 18 Ill. Reg. 267, effective December 23, 1993; 
amended in R87-33 at 18 Ill. Reg. 11574, effective July 7, 1994; amended in R95-14 at 20 Ill. 
Reg. 3528, effective February 8, 1996; amended in R94-1(B) at 21 Ill. Reg. 364, effective 
December 23, 1996; expedited correction in R94-1(B) at 21 Ill. Reg. 6269, effective December 
23, 1996; amended in R97-25 at 22 Ill. Reg. 1351, effective December 24, 1997; amended in 
R97-28 at 22 Ill. Reg. 3512, effective February 3, 1998; amended in R98-14 at 23 Ill. Reg. 687, 
effective December 31, 1998; amended in R02-19 at 26 Ill. Reg. 16948, effective November 8, 
2002; amended in R02-11 at 27 Ill. Reg. 194, effective December 20, 2002; amended in R04-26 
at 29 Ill. Reg. ______, effective ____________. 
 

SUBPART A:  GENERAL EFFLUENT STANDARDS 
 
Section 304.123  Phosphorus (STORET number 00665)  
 

a) No effluent discharge within the Lake Michigan Basin shall contain more than 1.0 
mg/l of phosphorus as P.  

 
b) No effluent from any source which discharges to a lake or reservoir with a surface 

area of 8.1 hectares (20 acres) or more, or to any tributary of such a lake or 
reservoir whose untreated waste load is 2500 or more population equivalents, and 
which does not utilize a third-stage lagoon treatment system as specified in 
Section 304.120(a) and (c), shall exceed 1.0 mg/l of phosphorus as P; however, 
this subsection shall not apply where the lake or reservoir, including any side 
channel reservoir or other portion thereof, on an annual basis exhibits a mean 
hydraulic retention time of 0.05 years (18 days) or less.  

 
c) Pursuant to Section 28.1 of the Environmental Protection Act (Act) [415 ILCS 

5/28.1], the owner or operator of any source subject to subsection (b) of this 
Section may apply for an adjusted standard.  In addition to the proofs specified in 
Section 28.1(c) of the Act [415 ILCS 5/28.1(c)], such application shall, at a 
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minimum, contain adequate proof that the effluent resulting from grant of the 
adjusted standard will not contribute to cultural eutrophication, unnatural plant or 
algal growth or dissolved oxygen deficiencies in the receiving lake or reservoir.  
For purposes of this subsection (c), such effluent shall be deemed to contribute to 
such conditions if phosphorus is the limiting nutrient for biological growth in the 
lake or reservoir, taking into account the lake or reservoir limnology, 
morphological, physical and chemical characteristics, and sediment transport.  
However, if the effluent discharge enters a tributary at least 40.25 kilometers (25 
miles) upstream of the point at which the tributary enters the lake or reservoir at 
normal pool level, such effluent shall not be deemed to contribute to such 
conditions if the receiving lake or reservoir is eutrophic and phosphorus from 
internal regeneration is not a limiting nutrient.  

 
d) For the purposes of this Section the term "lake or reservoir" shall not include low 

level pools constructed in free flowing streams or any body of water which is an 
integral part of an operation which includes the application of sludge on land.  

 
e) Compliance with the limitations of subsection (b) of this Section willshall be 

achieved by the following dates:  
 
1) Sources with the present capability to comply willshall do so on the 

effective date of this Section;  
 
2) All other sources willshall comply as required by NPDES permit.  

 
f) For purposes of this Section, the following terms shall have the meanings 

specified:  
 
1) "Dissolved oxygen deficiencies" means the occurrence of a violation of 

the dissolved oxygen standard applicable to a lake or reservoir.  
 
 (BOARD NOTE:  Dissolved Oxygen standards for general use waters are 

set forth at 35 Ill. Adm. Code 302.206; Dissolved Oxygen standards for 
secondary contact or indigenous aquatic life waters are set forth at 35 Ill. 
Adm. Code 302.405.)  

 
2) "Euphotic zone" means that region of a lake or reservoir extending from 

the water surface to a depth at which 99% of the surface light has 
disappeared or such lesser depth below which photosynthesis does not 
occur.  
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3) "Eutrophic" means a condition of a lake or reservoir in which there is an 
abundant supply of nutrients, including phosphorus, accounting for a high 
concentration of biomassBiomass.  

 
4) "Eutrophication" means the process of increasing or accumulating plant 

nutrients in the water of a lake or reservoir.  Cultural eutrophication is 
eutrophication attributable to human activities.  

 
5) "Internal regeneration" means the process of conversion of phosphorus or 

other nutrients in sediments of a lake or reservoir from the particulate to 
the dissolved form and the subsequent return of such dissolved forms to 
the euphotic zone.  

 
6) "Limiting nutrient" means a substance which is limiting to biological 

growth in a lake or reservoir due to its short supply or unavailability with 
respect to other substances necessary for the growth of organisms.  

 
7) "Unnatural plant or algal growth" means the occurrence of a violation of 

the unnatural sludge standard applicable to a lake or reservoir with respect 
to such growth.  

 
 (BOARD NOTE:  Unnatural sludge standards for general use waters are 

set forth at 35 Ill. Adm. Code 302.203; unnatural sludge standards for 
secondary and indigenous aquatic life waters are set forth at 35 Ill. Adm. 
Code 302.403.)  

 
g) Except as provided in subsection (h) of this Section, any new or expanded 

discharges into general use waters from the treatment works described in 
subsection (g)(1) of this Section, not covered by subsections (b) through (f) of this 
Section, are subject to monthly average permit limits for total phosphorus of 1 
mg/l: 

 
1) Treatment works:  
 

A) With a Design Average Flow of 1.0 million gallons per day or 
more receiving primarily municipal or domestic wastewater; or 

 
B) Other than those treating primarily municipal or domestic 

wastewater, with a total phosphorus effluent load of 25 pounds per 
day or more. 
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2) For purposes of this subsection (g): 
 

A) A new discharge means a discharge from a treatment works 
constructed after the effective date of this Section.   

B) An expanded discharge means a discharge from any existing 
treatment works that would be greater than the flowrates permitted 
prior to the effective date of this Section.  

h) Discharges qualifying under subsections (g)(1) and (g)(2) of this Section may not 
be subject to the requirements of subsection (g) provided the discharger 
demonstrates that phosphorus from treatment works is not the limiting nutrient in 
the receiving water.  The Agency may impose alternative phosphorus effluent 
limits where the supporting information shows that alternative limits are 
warranted by the aquatic environment in the receiving stream.  

 
i) No additional phosphorus limitations are required pursuant to Section 304.105 

and 35 Ill. Adm. Code 302.203 for the discharges that comply with the 
requirements of subsection (g) or (h) of this Section.  

 
j) The provisions of subsections (g), (h), and (i) of this Section apply until such time 

as the Board adopts a numeric water quality standard for phosphorus and the 
adopted standard is approved by the USEPA. 

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Practice and Procedure for Appeals Before the Property Tax Appeal 
Board 

 
2) Code Citation:  86 Ill. Adm. Code 1910 
 
3) Section Numbers:   Proposed Action: 
 1910.11    New Section 
 1910.70    Amended 
 1910.72    New Section 
 1910.80    Amended 
 
4) Statutory Authority:  35 ILCS 200/Art.7 and 16-180 through 16-195 
 
5) A Complete Description of the Subjects and Issues Involved:  
 

Section 1910.11 – Rules of Order: This new Section is added to establish parliamentary 
procedure for the proper conduct of Property Tax Appeal Board meetings. 

 
Section 1910.70 – Representation at Hearings: This Section is amended to comply with 
existing law in the area of attorney representation. 

 
Section 1910.72 – Settlement Conference: This new Section is added to facilitate 
settlement of appeals and/or narrowing of issues before the Board without a Board staff 
member present. 

 
Section 1910.80 - Forms: This Section is amended to list the Board's web site, and thus, 
encourage the public to obtain forms and relevant information on line. 

 
6) Will these proposed amendments replace emergency rules currently in effect? No 
 
7) Does this rulemaking contain an automatic repeal date? No 
 
8) Does this rulemaking contain incorporation by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?   No 
 
10) Statement of Statewide Policy Objectives: This rulemaking will not modify or expand a 

State mandate. 
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11) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking:  Interested persons may comment on this proposed rulemaking by filing such 
comments in writing, within 45 days after publication of this notice in the Illinois 
Register, with the Property Tax Appeal Board at its offices in Springfield: 

 
 James W. Chipman - Executive Director 
 Property Tax Appeal Board 
 Rm. 402, Stratton Office Building 
 401 S. Spring St. 
 Springfield, Illinois 62706  
 
 (217) 782-6076 
 
12) Initial Regulatory Flexibility Analysis:  
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  All small businesses owning taxable real property in Illinois. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

included on the 2 most recent regulatory agendas because: the Property Tax Appeal 
Board did not anticipate revising these rules at the time the most recent agenda was 
published. 

 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 86:  REVENUE 
CHAPTER II:  PROPERTY TAX APPEAL BOARD 

 
PART 1910 

PRACTICE AND PROCEDURE FOR APPEALS 
BEFORE THE PROPERTY TAX APPEAL BOARD 

 
Section  
1910.5 Construction and Definitions  
1910.10 Statement of Policy  
1910.11 Rules of Order 
1910.20 Correspondence  
1910.25 Computing Time Limits  
1910.30 Petitions – Application  
1910.40 Board of Review Response to Petition Application  
1910.50 Determination of Appealed Assessment  
1910.60 Interested Parties – Intervention  
1910.63 Burdens of Proof  
1910.65 Documentary Evidence  
1910.66 Rebuttal Evidence  
1910.67 Hearings  
1910.68 Subpoenas  
1910.69 Sanctions  
1910.70 Representation at Hearings  
1910.71 Ex Parte Communications  
1910.72 Settlement Conference 
1910.73 Pre-hearing Conference – Settlement Conference  
1910.74 Administrative Review  
1910.75 Access to Board Records – Freedom of Information Procedures  
1910.76 Publication of Annual Synopsis  
1910.80 Forms  
1910.90 Practice Rules  
1910.95 Separability  
 
AUTHORITY:  Implementing and authorized by Article 7 and Sections 16-180 through 16-195 
of the Property Tax Code [35 ILCS 200/Art. 7 and 16-180 through 16-195].  
 
SOURCE:  Adopted at 4 Ill. Reg. 23, p. 106, effective May 27, 1980; codified at 8 Ill. Reg. 
19475; amended at 13 Ill. Reg. 16454, effective January 1, 1990; amended at 21 Ill. Reg. 3706, 
effective March 6, 1997; amended at 21 Ill. Reg. 11949, effective August 13, 1997; amended at 
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21 Ill. Reg. 14551, effective October 27, 1997; amended at 22 Ill. Reg. 957, effective December 
19, 1997; amended at 22 Ill. Reg. 16533, effective September 2, 1998; amended at 24 Ill. Reg. 
1233, effective January 5, 2000; amended at 29 Ill. Reg. ______, effective ____________. 
 
Section 1910.11  Rules of Order 
 
The latest edition of Robert's Rules of Order shall govern the meetings of the Property Tax 
Appeal Board, except in such instances where they are inconsistent with the Property Tax Code, 
the Open Meetings Act, or this Part. 
 

(Source:  Added at 29 Ill. Reg. ______, effective ____________) 
 
Section 1910.70  Representation at Hearings  
 

a) A party shall have the right to represent himself and to be present at and 
participate in any hearing before the Property Tax Appeal Board. The right to 
participate shall include the rights to call, examine and cross-examine witnesses 
and to discuss any evidence properly submitted pursuant to this Part. A party may 
be represented at the hearing by any person who is admitted to practice as an 
attorney in this State. Accountants, tax representatives, tax advisers, real estate 
appraisers, real estate consultants and others not qualified to practice law in this 
State may not appear at hearings before the Board in a representative capacity, 
and may not conduct questioning, cross-examination or other investigation at the 
hearing.  However, such persons may testify at hearings before the Board and 
may assist parties and attorneys in preparation of cases for presentation by such 
parties and attorneys for the Board at hearings.  

 
b) As provided in subsection (a), only attorneys licensed to practice law in the State 

of Illinois shall be allowed to represent a party at a Property Tax Appeal Board 
hearing.  Any party, including a corporation, may be represented at a Property 
Tax Appeal Board proceeding by any authorized officer, employee or attorney. 

 
c) Corporations, limited liability companies (LLC), partnerships and other similar 

entities, and taxing districts shall be represented at a Property Tax Appeal Board 
hearing by any person licensed to practice law in the State of Illinois. 

 
d) The board of review may be represented at a hearing by the county state's 

attorney's office, any attorney licensed to practice law in the State of Illinois 
properly authorized as a special assistant state's attorney, or by board of review 
members or commissioners or their duly authorized designees. 
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e) An attorney, pro se taxpayer representing himself, or board of review designee 

may enter an appearance either by signing the petition or other document 
initiating the participation of a party in a proceeding or by filing an appearance in 
the proceeding.  By signing a petition or filing an appearance, the attorney, pro se 
taxpayer, or board of review designee certifies that he or she has the authority to 
appear and act on behalf of a party in the proceeding. 

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 

 
Section 1910.72  Settlement Conference 
 
The parties to any appeal are permitted to engage in settlement discussions and negotiations 
outside of the presence of the Property Tax Appeal Board and its hearing officers provided that 
the Board is advised in writing by such parties of the disposition of the appeal by settlement 
memoranda, signed agreement, stipulation, withdrawal, or otherwise, subject to any further 
review and/or approval by the Board at any time during the pendency of the appeal as may be 
required under this Part. 
 

(Source: Added at 29 Ill. Reg. ____, effective _____________) 
 
Section 1910.80  Forms  
 
All forms issued pursuant to this Part will be available at the offices of the Property Tax Appeal 
Board, the Board's Internet site at www.state.il.us/agency/ptab, and at the county boards of 
review and supervisor of assessments or county assessor's offices.  Only the prescribed forms of 
the Property Tax Appeal Board may be used.  
 

(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:    Medical Assistance Programs 
 
2) Code Citation:    89 Ill. Adm. Code 120 
 
3) Section Number: Proposed Action: 

120.310  Amendment 
 
4) Statutory Authority:    Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13] 
 
5) Complete Description of the Subjects and Issues Involved:    This proposed rulemaking 

pertains to the Department’s administrative rule on medical assistance coverage for non-
citizens.  Currently, Section 120.310 defines an emergency medical condition that would 
provide eligibility for medical care for otherwise ineligible non-citizens.  However, the 
requirement under 42 CFR 440.255 of sudden onset is not specified in the rule.  The 
proposed rulemaking corrects this discrepancy by adding “sudden onset of a medical 
condition” to the definition of “emergency services” and aligns Section 120.310 with the 
Code of Federal Regulations.  The changes also ensure the availability of federal 
matching funds for emergency services that are covered for otherwise ineligible non-
citizens. 

 
6) Will this rulemaking replace any emergency amendments currently in effect?    No 
 
7) Does this rulemaking contain an automatic repeal date?    No 
 
8) Does this rulemaking contain incorporations by reference?    No 
 
9) Are there any other proposed amendments pending on this Part?    Yes 
 

Sections Proposed Action  Illinois Register Citation 
 120.510 Amendment   February 18, 2005 (29 Ill. Reg. 2638) 
 
10) Statement of Statewide Policy Objective:    These proposed amendments do not affect 

units of local government. 
 
11) Time, Place, and Manner in Which Interested Persons May Comment on this Proposed 

Rulemaking:    Any interested parties may submit comments, data, views, or arguments 
concerning this proposed rulemaking.  All comments must be in writing and should be 
addressed to: 

 
 Joanne Scattoloni 
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 Office of the General Counsel, Rules Section 
 Illinois Department of Public Aid 
 201 South Grand Avenue East, Third Floor 
 Springfield, Illinois  62763-0002 
 
 (217)524-0081 

 
The Department requests the submission of written comments within 30 days after the 
publication of this notice.  The Department will consider all written comments it receives 
during the first notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:    None 

 
B) Reporting, bookkeeping or other procedures required for compliance:    None 

 
C) Types of professional skills necessary for compliance:    None 

 
13) Regulatory agenda on which this rulemaking was summarized:    This rulemaking was 

not included on either of the two most recent regulatory agendas:  This rulemaking was 
not anticipated by the Department when the most recent regulatory agendas were 
published. 

 
The full text of the Proposed Amendment begins on the next page: 
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TITLE 89:  SOCIAL SERVICES 
CHAPTER I:  DEPARTMENT OF PUBLIC AID 
SUBCHAPTER b:  ASSISTANCE PROGRAMS 

 
PART 120 

MEDICAL ASSISTANCE PROGRAMS 
 

SUBPART A:  GENERAL PROVISIONS 
 

Section  
120.1 Incorporation by Reference  
 

SUBPART B:  ASSISTANCE STANDARDS 
 

Section  
120.10 Eligibility For Medical Assistance  
120.11 MANG(P) Eligibility  
120.12 Healthy Start – Medicaid Presumptive Eligibility Program For Pregnant Women  
120.14 Presumptive Eligibility for Children 
120.20 MANG(AABD) Income Standard  
120.30 MANG(C) Income Standard  
120.31 MANG(P) Income Standard  
120.32 KidCare Parent Coverage Waiver Eligibility and Income Standard 
120.40 Exceptions To Use Of MANG Income Standard  
120.50 AMI Income Standard (Repealed)  
 

SUBPART C:  FINANCIAL ELIGIBILITY DETERMINATION 
 

Section  
120.60 Cases Other Than Long Term Care, Pregnant Women and Certain Children  
120.61 Cases in Intermediate Care, Skilled Nursing Care and DMHDD – 

MANG(AABD) and All Other Licensed Medical Facilities  
120.62 Department of Mental Health and Developmental Disabilities (DMHDD) 

Approved Home and Community Based Residential Settings Under 89 Ill. Adm. 
Code 140.643  

120.63 Department of Mental Health and Developmental Disabilities (DMHDD) 
Approved Home and Community Based Residential Settings  

120.64 MANG(P) Cases  
120.65 Department of Mental Health and Developmental Disabilities (DMHDD) 

Licensed Community – Integrated Living Arrangements  
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SUBPART D:  MEDICARE PREMIUMS 

 
Section  
120.70 Supplementary Medical Insurance Benefits (SMIB) Buy-In Program  
120.72 Eligibility for Medicare Cost Sharing as a Qualified Medicare Beneficiary (QMB)  
120.73 Eligibility for Medicaid Payment of Medicare Part B Premiums as a Specified 

Low-Income Medicare Beneficiary (SLIB)  
120.74 Qualified Medicare Beneficiary (QMB) Income Standard  
120.75 Specified Low-Income Medicare Beneficiary (SLIB) Income Standards  
120.76 Hospital Insurance Benefits (HIB)  
 

SUBPART E:  RECIPIENT RESTRICTION PROGRAM 
 

Section  
120.80 Recipient Restriction Program  
 

SUBPART F:  MIGRANT MEDICAL PROGRAM 
 

Section  
120.90 Migrant Medical Program (Repealed)  
120.91 Income Standards (Repealed)  
 

SUBPART G:  AID TO THE MEDICALLY INDIGENT 
 

Section  
120.200 Elimination Of Aid To The Medically Indigent  
120.208 Client Cooperation (Repealed)  
120.210 Citizenship (Repealed)  
120.211 Residence (Repealed)  
120.212 Age (Repealed)  
120.215 Relationship (Repealed)  
120.216 Living Arrangement (Repealed)  
120.217 Supplemental Payments (Repealed)  
120.218 Institutional Status (Repealed)  
120.224 Foster Care Program (Repealed)  
120.225 Social Security Numbers (Repealed)  
120.230 Unearned Income (Repealed)  
120.235 Exempt Unearned Income (Repealed)  
120.236 Education Benefits (Repealed)  
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120.240 Unearned Income In-Kind (Repealed)  
120.245 Earmarked Income (Repealed)  
120.250 Lump Sum Payments and Income Tax Refunds (Repealed)  
120.255 Protected Income (Repealed)  
120.260 Earned Income (Repealed)  
120.261 Budgeting Earned Income (Repealed)  
120.262 Exempt Earned Income (Repealed)  
120.270 Recognized Employment Expenses (Repealed)  
120.271 Income From Work/Study/Training Program (Repealed)  
120.272 Earned Income From Self-Employment (Repealed)  
120.273 Earned Income From Roomer and Boarder (Repealed)  
120.275 Earned Income In-Kind (Repealed)  
120.276 Payments from the Illinois Department of Children and Family Services 

(Repealed)  
120.280 Assets (Repealed)  
120.281 Exempt Assets (Repealed)  
120.282 Asset Disregards (Repealed)  
120.283 Deferral of Consideration of Assets (Repealed)  
120.284 Spend-down of Assets (AMI) (Repealed)  
120.285 Property Transfers (Repealed)  
120.290 Persons Who May Be Included in the Assistance Unit (Repealed)  
120.295 Payment Levels for AMI (Repealed)  
 

SUBPART H:  MEDICAL ASSISTANCE – NO GRANT 
 

Section  
120.308 Client Cooperation  
120.309 Caretaker Relative  
120.310 Citizenship  
120.311 Residence  
120.312 Age  
120.313 Blind  
120.314 Disabled  
120.315 Relationship  
120.316 Living Arrangements  
120.317 Supplemental Payments  
120.318 Institutional Status  
120.319 Assignment of Rights to Medical Support and Collection of Payment  
120.320 Cooperation in Establishing Paternity and Obtaining Medical Support  
120.321 Good Cause for Failure to Cooperate in Establishing Paternity and Obtaining 
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Medical Support  
120.322 Proof of Good Cause for Failure to Cooperate in Establishing Paternity and 

Obtaining Medical Support  
120.323 Suspension of Paternity Establishment and Obtaining Medical Support Upon 

Finding Good Cause  
120.324 Health Insurance Premium Payment (HIPP) Program  
120.325 Health Insurance Premium Payment (HIPP) Pilot Program  
120.326 Foster Care Program  
120.327 Social Security Numbers  
120.330 Unearned Income  
120.332 Budgeting Unearned Income  
120.335 Exempt Unearned Income  
120.336 Education Benefits  
120.338 Incentive Allowance  
120.340 Unearned Income In-Kind  
120.342 Child Support and Spousal Maintenance Payments  
120.345 Earmarked Income  
120.346 Medicaid Qualifying Trusts  
120.347 Treatment of Trusts  
120.350 Lump Sum Payments and Income Tax Refunds  
120.355 Protected Income  
120.360 Earned Income  
120.361 Budgeting Earned Income  
120.362 Exempt Earned Income  
120.363 Earned Income Disregard – MANG(C)  
120.364 Earned Income Exemption  
120.366 Exclusion From Earned Income Exemption  
120.370 Recognized Employment Expenses  
120.371 Income From Work/Study/Training Programs  
120.372 Earned Income From Self-Employment  
120.373 Earned Income From Roomer and Boarder  
120.375 Earned Income In Kind  
120.376 Payments from the Illinois Department of Children and Family Services  
120.379 Provisions for the Prevention of Spousal Impoverishment  
120.380 Assets  
120.381 Exempt Assets  
120.382 Asset Disregard  
120.383 Deferral of Consideration of Assets  
120.384 Spend-down of Assets (AABD MANG)  
120.385 Property Transfers for Applications Filed Prior to October 1, 1989 (Repealed)  
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120.386 Property Transfers Occurring On or Before August 10, 1993  
120.387 Property Transfers Occurring On or After August 11, 1993  
120.390 Persons Who May Be Included In the Assistance Unit  
120.391 Individuals Under Age 18 Who Do Not Qualify For AFDC/AFDC-MANG And 

Children Born October 1, 1983, or Later  
120.392 Pregnant Women Who Would Not Be Eligible For AFDC/AFDC-MANG If The 

Child Were Already Born Or Who Do Not Qualify As Mandatory Categorically 
Needy  

120.393 Pregnant Women And Children Under Age Eight Years Who Do Not Qualify As 
Mandatory Categorically Needy Demonstration Project  

120.395 Payment Levels for MANG (Repealed)  
120.399 Redetermination of Eligibility  
120.400 Twelve Month Eligibility for Persons under Age 19  
 

SUBPART I:  SPECIAL PROGRAMS 
 

Section  
120.500 Health Benefits for Persons with Breast or Cervical Cancer  
120.510 Health Benefits for Workers with Disabilities  
120.520 SeniorCare 
120.530 Home and Community Based Services Waivers for Medically Fragile, 

Technology Dependent, Disabled Persons Under Age 21 
120.540 Illinois Healthy Women Program 
120.TABLE A Value of a Life Estate and Remainder Interest  
120.TABLE B Life Expectancy  
 
AUTHORITY:  Implementing Articles III, IV, V and VI and authorized by Section 12-13 of the 
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V and VI and 12-13].  
 
SOURCE:  Filed effective December 30, 1977; peremptory amendment at 2 Ill. Reg. 17, p. 117, 
effective February 1, 1978; amended at 2 Ill. Reg. 31, p. 134, effective August 5, 1978; 
emergency amendment at 2 Ill. Reg. 37, p. 4, effective August 30, 1978, for a maximum of 150 
days; peremptory amendment at 2 Ill. Reg. 46, p. 44, effective November 1, 1978; peremptory 
amendment at 2 Ill. Reg. 46, p. 56, effective November 1, 1978; emergency amendment at 3 Ill. 
Reg. 16, p. 41, effective April 9, 1979, for a maximum of 150 days; emergency amendment at 3 
Ill. Reg. 28, p. 182, effective July 1, 1979, for a maximum of 150 days; amended at 3 Ill. Reg. 
33, p. 399, effective August 18, 1979; amended at 3 Ill. Reg. 33, p. 415, effective August 18, 
1979; amended at 3 Ill. Reg. 38, p. 243, effective September 21, 1979; peremptory amendment at 
3 Ill. Reg. 38, p. 321, effective September 7, 1979; amended at 3 Ill. Reg. 40, p. 140, effective 
October 6, 1979; amended at 3 Ill. Reg. 46, p. 36, effective November 2, 1979; amended at 3 Ill. 



 
     ILLINOIS REGISTER            6220 

 05 
DEPARTMENT OF PUBLIC AID 

 
NOTICE OF PROPOSED AMENDMENT 

 

 

Reg. 47, p. 96, effective November 13, 1979; amended at 3 Ill. Reg. 48, p. 1, effective November 
15, 1979; peremptory amendment at 4 Ill. Reg. 9, p. 259, effective February 22, 1980; amended 
at 4 Ill. Reg. 10, p. 258, effective February 25, 1980; amended at 4 Ill. Reg. 12, p. 551, effective 
March 10, 1980; amended at 4 Ill. Reg. 27, p. 387, effective June 24, 1980; emergency 
amendment at 4 Ill. Reg. 29, p. 294, effective July 8, 1980, for a maximum of 150 days; 
amended at 4 Ill. Reg. 37, p. 797, effective September 2, 1980; amended at 4 Ill. Reg. 37, p. 800, 
effective September 2, 1980; amended at 4 Ill. Reg. 45, p. 134, effective October 27, 1980; 
amended at 5 Ill. Reg. 766, effective January 2, 1981; amended at 5 Ill. Reg. 1134, effective 
January 26, 1981; peremptory amendment at 5 Ill. Reg. 5722, effective June 1, 1981; amended at 
5 Ill. Reg. 7071, effective June 23, 1981; amended at 5 Ill. Reg. 7104, effective June 23, 1981; 
amended at 5 Ill. Reg. 8041, effective July 27, 1981; amended at 5 Ill. Reg. 8052, effective July 
24, 1981; peremptory amendment at 5 Ill. Reg. 8106, effective August 1, 1981; peremptory 
amendment at 5 Ill. Reg. 10062, effective October 1, 1981; peremptory amendment at 5 Ill. Reg. 
10079, effective October 1, 1981; peremptory amendment at 5 Ill. Reg. 10095, effective October 
1, 1981; peremptory amendment at 5 Ill. Reg. 10113, effective October 1, 1981; peremptory 
amendment at 5 Ill. Reg. 10124, effective October 1, 1981; peremptory amendment at 5 Ill. Reg. 
10131, effective October 1, 1981; amended at 5 Ill. Reg. 10730, effective October 1, 1981; 
amended at 5 Ill. Reg. 10733, effective October 1, 1981; amended at 5 Ill. Reg. 10760, effective 
October 1, 1981; amended at 5 Ill. Reg. 10767, effective October 1, 1981; peremptory 
amendment at 5 Ill. Reg. 11647, effective October 16, 1981; peremptory amendment at 6 Ill. 
Reg. 611, effective January 1, 1982; amended at 6 Ill. Reg. 1216, effective January 14, 1982; 
emergency amendment at 6 Ill. Reg. 2447, effective March 1, 1982, for a maximum of 150 days; 
peremptory amendment at 6 Ill. Reg. 2452, effective February 11, 1982; peremptory amendment 
at 6 Ill. Reg. 6475, effective May 18, 1982; peremptory amendment at 6 Ill. Reg. 6912, effective 
May 20, 1982; emergency amendment at 6 Ill. Reg. 7299, effective June 2, 1982, for a maximum 
of 150 days; amended at 6 Ill. Reg. 8115, effective July 1, 1982; amended at 6 Ill. Reg. 8142, 
effective July 1, 1982; amended at 6 Ill. Reg. 8159, effective July 1, 1982; amended at 6 Ill. Reg. 
10970, effective August 26, 1982; amended at 6 Ill. Reg. 11921, effective September 21, 1982; 
amended at 6 Ill. Reg. 12293, effective October 1, 1982; amended at 6 Ill. Reg. 12318, effective 
October 1, 1982; amended at 6 Ill. Reg. 13754, effective November 1, 1982; amended at 7 Ill. 
Reg. 394, effective January 1, 1983; codified at 7 Ill. Reg. 6082; amended at 7 Ill. Reg. 8256, 
effective July 1, l983; amended at 7 Ill. Reg. 8264, effective July 5, l983; amended (by adding 
Section being codified with no substantive change) at 7 Ill. Reg. 14747; amended (by adding 
Sections being codified with no substantive change) at 7 Ill. Reg. 16108; amended at 8 Ill. Reg. 
5253, effective April 9, 1984; amended at 8 Ill. Reg. 6770, effective April 27, 1984; amended at 
8 Ill. Reg. 13328, effective July 16, 1984; amended (by adding Sections being codified with no 
substantive change) at 8 Ill. Reg. 17897; amended at 8 Ill. Reg. 18903, effective September 26, 
1984; peremptory amendment at 8 Ill. Reg. 20706, effective October 3, 1984; amended at 8 Ill. 
Reg. 25053, effective December 12, 1984; emergency amendment at 9 Ill. Reg. 830, effective 
January 3, 1985, for a maximum of 150 days; amended at 9 Ill. Reg. 4515, effective March 25, 
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1985; amended at 9 Ill. Reg. 5346, effective April 11, 1985; amended at 9 Ill. Reg. 7153, 
effective May 6, 1985; amended at 9 Ill. Reg. 11346, effective July 8, 1985; amended at 9 Ill. 
Reg. 12298, effective July 25, 1985; amended at 9  Ill. Reg. 12823, effective August 9, 1985; 
amended at 9 Ill. Reg. 15903, effective October 4, 1985; amended at 9 Ill. Reg. 16300, effective 
October 10, 1985; amended at 9 Ill. Reg. 16906, effective October 18, 1985; amended at 10 Ill. 
Reg. 1192, effective January 10, 1986; amended at 10 Ill. Reg. 3033, effective January 23, 1986; 
amended at 10 Ill. Reg. 4907, effective March 7, 1986; amended at 10 Ill. Reg. 6966, effective 
April 16, 1986; amended at 10 Ill. Reg. 10688, effective June 3, 1986; amended at 10 Ill. Reg. 
12672, effective July 14, 1986; amended at 10 Ill. Reg. 15649, effective September 19, 1986; 
amended at 11 Ill. Reg. 3992, effective February 23, 1987; amended at 11 Ill. Reg. 7652, 
effective April 15, 1987; amended at 11 Ill. Reg. 8735, effective April 20, 1987; emergency 
amendment at 11 Ill. Reg. 12458, effective July 10, 1987, for a maximum of 150 days; amended 
at 11 Ill. Reg. 14034, effective August 14, 1987; amended at 11 Ill. Reg. 14763, effective August 
26, 1987; amended at 11 Ill. Reg. 20142, effective January 1, 1988; amended at 11 Ill. Reg. 
20898, effective December 14, 1987; amended at 12 Ill. Reg. 904, effective January 1, 1988; 
amended at 12 Ill. Reg. 3516, effective January 22, 1988; amended at 12 Ill. Reg. 6234, effective 
March 22, 1988; amended at 12 Ill. Reg. 8672, effective May 13, 1988; amended at 12 Ill. Reg. 
9132, effective May 20, 1988; amended at 12 Ill. Reg. 11483, effective June 30, 1988; 
emergency amendment at 12 Ill. Reg. 11632, effective July 1, 1988, for a maximum of 150 days; 
emergency amendment at 12 Ill. Reg. 11839, effective July 1, 1988, for a maximum of 150 days; 
amended at 12 Ill. Reg. 12835, effective July 22, 1988; emergency amendment at 12 Ill. Reg. 
13243, effective July 29, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 17867, 
effective October 30, 1988; amended at 12 Ill. Reg. 19704, effective November 15, 1988; 
amended at 12 Ill. Reg. 20188, effective November 23, 1988; amended at 13 Ill. Reg. 116, 
effective January 1, 1989; amended at 13 Ill. Reg. 2081, effective February 3, 1989; amended at 
13 Ill. Reg. 3908, effective March 10, 1989; emergency amendment at 13 Ill. Reg. 11929, 
effective June 27, 1989, for a maximum of 150 days; emergency expired November 25, 1989; 
emergency amendment at 13 Ill. Reg. 12137, effective July 1, 1989, for a maximum of 150 days; 
amended at 13 Ill. Reg. 15404, effective October 6, 1989; emergency amendment at 13 Ill. Reg. 
16586, effective October 2, 1989, for a maximum of 150 days; emergency expired March 1, 
1990; amended at 13 Ill. Reg. 17483, effective October 31, 1989; amended at 13 Ill. Reg. 17838, 
effective November 8, 1989; amended at 13 Ill. Reg. 18872, effective November 17, 1989; 
amended at 14 Ill. Reg. 760, effective January 1, 1990; emergency amendment at 14 Ill. Reg. 
1494, effective January 2, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 4233, 
effective March 5, 1990; emergency amendment at 14 Ill. Reg. 5839, effective April 3, 1990, for 
a maximum of 150 days; amended at 14 Ill. Reg. 6372, effective April 16, 1990; amended at 14 
Ill. Reg. 7637, effective May 10, 1990; amended at 14 Ill. Reg. 10396, effective June 20, 1990; 
amended at 14 Ill. Reg. 13227, effective August 6, 1990; amended at 14 Ill. Reg. 14814, 
effective September 3, 1990; amended at 14 Ill. Reg. 17004, effective September 30, 1990; 
emergency amendment at 15 Ill. Reg. 348, effective January 1, 1991, for a maximum of 150 
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days; amended at 15 Ill. Reg. 5302, effective April 1, 1991; amended at 15 Ill. Reg. 10101, 
effective June 24, 1991; amended at 15 Ill. Reg. 11973, effective August 12, 1991; amended at 
15 Ill. Reg. 12747, effective August 16, 1991; amended at 15 Ill. Reg. 14105, effective 
September 11, 1991; amended at 15 Ill. Reg. 14240, effective September 23, 1991; amended at 
16 Ill. Reg. 139, effective December 24, 1991; amended at 16 Ill. Reg. 1862, effective January 
20, 1992; amended at 16 Ill. Reg. 10034, effective June 15, 1992; amended at 16 Ill. Reg. 11582, 
effective July 15, 1992; amended at 16 Ill. Reg. 17290, effective November 3, 1992; amended at 
17 Ill. Reg. 1102, effective January 15, 1993; amended at 17 Ill. Reg. 6827, effective April 21, 
1993; amended at 17 Ill. Reg. 10402, effective June 28, 1993; amended at 18 Ill. Reg. 2051, 
effective January 21, 1994; amended at 18 Ill. Reg. 5934, effective April 1, 1994; amended at 18 
Ill. Reg. 8718, effective June 1, 1994; amended at 18 Ill. Reg. 11231, effective July 1, 1994; 
amended at 19 Ill. Reg. 2905, effective February 27, 1995; emergency amendment at 19 Ill. Reg. 
9280, effective July 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 11931, 
effective August 11, 1995; amended at 19 Ill. Reg. 15079, effective October 17, 1995; amended 
at 20 Ill. Reg. 5068, effective March 20, 1996; amended at 20 Ill. Reg. 15993, effective 
December 9, 1996; emergency amendment at 21 Ill. Reg. 692, effective January 1, 1997, for a 
maximum of 150 days; amended at 21 Ill. Reg. 7423, effective May 31, 1997; amended at 21 Ill. 
Reg. 7748, effective June 9, 1997; amended at 21 Ill. Reg. 11555, effective August 1, 1997; 
amended at 21 Ill. Reg. 13638, effective October 1, 1997; emergency amendment at 22 Ill. Reg. 
1576, effective January 5, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 7003, 
effective April 1, 1998; amended at 22 Ill. Reg. 8503, effective May 1, 1998; amended at 22 Ill. 
Reg. 16291, effective August 28, 1998; emergency amendment at 22 Ill. Reg. 16640, effective 
September 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 19875, effective 
October 30, 1998; amended at 23 Ill. Reg. 2381, effective January 22, 1999; amended at 23 Ill. 
Reg. 11301, effective August 27, 1999; amended at 24 Ill. Reg. 7361, effective May 1, 2000; 
emergency amendment at 24 Ill. Reg. 10425, effective July 1, 2000, for a maximum of 150 days; 
amended at 24 Ill. Reg. 15075, effective October 1, 2000; amended at 24 Ill. Reg. 18309, 
effective December 1, 2000; amended at 25 Ill. Reg. 8783, effective July 1, 2001; emergency 
amendment at 25 Ill. Reg. 10533, effective August 1, 2001, for a maximum of 150 days; 
amended at 25 Ill. Reg. 16098, effective December 1, 2001; amended at 26 Ill. Reg. 409, 
effective December 28, 2001; emergency amendment at 26 Ill. Reg. 8583, effective June 1, 2002, 
for a maximum of 150 days; amended at 26 Ill. Reg. 9843, effective June 26, 2002; emergency 
amendment at 26 Ill. Reg. 11029, effective July 1, 2002, for a maximum of 150 days; emergency 
amendment at 26 Ill. Reg. 15051, effective October 1, 2002, for a maximum of 150 days; 
amended at 26 Ill. Reg. 16288, effective October 25, 2002; amended at 27 Ill. Reg. 4708, 
effective February 25, 2003; emergency amendment at 27 Ill. Reg. 10793, effective July 1, 2003, 
for a maximum of 150 days; amended at 27 Ill. Reg. 18609, effective November 26, 2003; 
amended at 28 Ill. Reg. 4701, effective March 3, 2004; amended at 28 Ill. Reg. 6139, effective 
April 1, 2004; emergency amendment at 28 Ill. Reg. 6610, effective April 19, 2004, for a 
maximum of 150 days; emergency amendment at 28 Ill. Reg. 7152, effective May 3, 2004, for a 
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maximum of 150 days; amended at 28 Ill. Reg. 11149, effective August 1, 2004; emergency 
amendment at 28 Ill. Reg. 12921, effective September 1, 2004, for a maximum of 150 days; 
amended at 28 Ill. Reg. 13621, effective September 28, 2004; amended at 28 Ill. Reg. 13760, 
effective October 1, 2004; amended at 28 Ill. Reg. 14541, effective November 1, 2004; amended 
at 29 Ill. Reg. 820, effective January 1, 2005; amended at 29 Ill. Reg. ______, effective 
____________. 
 

SUBPART H:  MEDICAL ASSISTANCE – NO GRANT 
 
Section 120.310  Citizenship  
 
To be eligible for assistance, an individual shall be either a United States (U.S.) citizen or a non-
citizen within specific categories and subject to specific restrictions as set forth below:  
 

a) Citizenship status – Persons born in the U.S., or in its possessions, are U.S. 
citizens.  Citizenship can also be acquired by naturalization through court 
proceedings, or by certain persons born in a foreign country of U.S. citizen 
parentsparent(s).  

 
b) Non-citizens  

 
1) The following categories of non-citizens may receive assistance, if 

otherwise eligible:  
 
A) A U.S. veteran honorably discharged and a person on active 

military duty, and the spouse and unmarried dependent children of 
such a person;  

 
B) Refugees under Section 207 of the Immigration and Nationality 

Act (INA);  
 
C) Asylees under Section 208 of the INA;  
 
D) Persons for whom deportation has been withheld under Section 

243(h) of the INA;  
 
E) Persons granted conditional entry under Section 203(a)(7) of the 

INA as in effect prior to April 1, 1980;  
 
F) Persons lawfully admitted for permanent residence under the INA;  
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G) Parolees, for at least one year, under Section 212(d)(5) of the INA;  
 
H) Nationals of Cuba or Haiti; 
 
I) Persons identified by the Federal Office of Refugee Resettlement 

(ORR) as victims of trafficking; 
 
J) Amerasians from Vietnam; 
 
K) Members of the Hmong or Highland Laotian tribe when the tribe 

helped U.S. personnel by taking part in a military or rescue 
operation during the Vietnam era; 

 
L) American Indians born in Canada; and 
 
M) Persons who are a spouse, widow or child of a U.S. citizen or a 

spouse or child of a legal permanent resident (LPR) who have been 
battered or subjected to extreme cruelty by the U.S. citizen or LPR 
or a member of that relative's family who lived with them, who no 
longer live with the abuser or plan to live separately within one 
month of assistance and whose need for assistance is due, at least 
in part, to the abuse. 

 
2) Those persons who are in the categories as set forth in subsections 

(b)(1)(F) and (b)(1)(G) of this Section, who enter the United States on or 
after August 22, 1996, shall not be eligible for five years beginning on the 
date the person entered the United States.  

 
3) Notwithstanding the provisions of subsections (b)(1) and (2) of this 

Section, any non-citizen is eligible for medical assistance if such medical 
care and services are necessary for the treatment of an emergency medical 
condition of the non-citizen, and the non-citizen otherwise meets the 
income, asset and categorical requirements of the medical assistance 
AABD MAG program or AFDC MAG program and is in need of 
emergency services required after the sudden onset of.  An emergency 
medical condition is a medical condition (including labor and delivery) 
manifesting itself by acute symptoms of sufficient severity (including 
severe pain) that the absence of immediate medical attention could 
reasonably be expected to result in:  
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A) placing the non-citizen's health in serious jeopardy;  
 
B) serious impairments to bodily functions; or  
 
C) serious dysfunction of any organ or part (42 USCU.S.C. 

1396(b)(v)).  
 

(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Issuance of Licenses 

2) Code Citation:   92 Ill. Adm. Code 1030 

3) Section Number:  Proposed Action: 
1030.81   Amendment 
 

4) Statutory Authority:  625 ILCS 5/2-104(b), 5/6-507(a) and 5/6-521(a) 

5) A Complete Description of the Subjects and Issues Involved:  The Federal Motor Carrier 
Safety Administration issued a Final Rule on July 31, 2002, changing 49 CFR Part 
383.93 and 383.123 establishing new and revised CDL Standards, Requirements and 
Penalties for all CDL holders.  The new School Bus Endorsement (SBE) has been added 
to the federally mandated list of endorsements required of CDL holders to transport pre-
primary, primary, or secondary school students from home to school, from school to 
home, or to and from school-sponsored events.  All School Bus drivers who possess a 
CDL with the “P” endorsement and a valid School Bus Permit (SBP) must also obtain a 
(SBE) on his/her license by September 30, 2005. 

6) Will this rulemaking replace any emergency rulemaking currently in effect?  No 

7) Does this rulemaking contain an automatic repeal date?  No 

8) Does this rulemaking contain incorporations by reference?  Yes 

9) Are there any other proposed amendments pending on this Part?  Yes 

Section Numbers Proposed Action Illinois Register Citation 
1030.140  New   29 Ill. Reg. 3865; March 11, 2005 
1030.83  New   29 Ill. Reg. 4912; March 11, 2005 
 

10) Statement of Statewide Policy Objective:  None 

11) Time, Place, and Manner in Which Interested Persons May Comment On This Proposed 
rulemaking: All comments must be in writing and should be sent to: 

  Office of the Secretary of State 
  Driver Services Department 

Jo Ann Wilson, Legislative Liaison 
c/o Director’s Office 
2701 S. Dirksen Parkway 
Springfield, IL  62723 
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Telephone (217) 785-1441 

 
12) Initial Regulatory Flexibility Analysis: 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

B) Reporting, bookkeeping or other procedures required for compliance:  None 

C) Types of Professional skills necessary for compliance:  None 

13) Regulatory Agenda on which this rulemaking was summarized:  None 

14) Does this amendment require the review of the Procurement Policy Board as specified in 
Section 5-25 of the Illinois Procurement Code?  [30 ILCS 500/5-25]  No 

The full text of the Proposed Amendment begins on the next page: 
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TITLE 92:  TRANSPORTATION 
CHAPTER II:  SECRETARY OF STATE 

 
PART 1030 

ISSUANCE OF LICENSES 
 
Section  
1030.10 What Persons Shall Not be Licensed or Granted Permits  
1030.11 Procedure for Obtaining a Driver's License/Temporary Visitor's Driver's License 
1030.12 Driver's License Medical Advisory Board 
1030.13 Denial of License or Permit  
1030.15 Cite for Re-examination  
1030.16 Physical and Mental Evaluation  
1030.17 Errors in Issuance of Driver's License/Cancellation  
1030.18 Medical Criteria Affecting Driver Performance  
1030.20 Classification of Drivers – References  
1030.30 Classification Standards  
1030.40 Fifth Wheel Equipped Trucks  
1030.50 Bus Driver's Authority, Religious Organization and Senior Citizen Transportation 
1030.55 Commuter Van Driver Operating a For-Profit Ridesharing Arrangement  
1030.60 Third-Party Certification Program  
1030.63 Religious Exemption for Social Security Numbers  
1030.65 Instruction Permits  
1030.70 Driver's License Testing/Vision Screening  
1030.75 Driver's License Testing/Vision Screening With Vision Aid Arrangements Other 

Than Standard Eye Glasses or Contact Lens(es)  
1030.80 Driver's License Testing/Written Test  
1030.81 Endorsements 
1030.82 Charter Bus Driver Endorsement Requirements 
1030.84 Vehicle Inspection  
1030.85 Driver's License Testing/Road Test  
1030.86 Multiple Attempts – Written and/or Road Tests  
1030.88 Exemption of Facility Administered Road Test  
1030.89 Temporary Licenses  
1030.90 Requirement for Photograph and Signature of Licensee on Driver's License  
1030.91 Disabled Person/Handicapped Identification Card  
1030.92 Restrictions  
1030.93 Restricted Local Licenses  
1030.94 Duplicate or Corrected Driver's License or Instruction Permit  
1030.95 Consular Licenses (Repealed) 
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1030.96 Restricted Commercial Driver's License  
1030.97 Invalidation of a Driver's License, Permit and/or Driving Privilege  
1030.98 School Bus Commercial Driver's License  
1030.100 Anatomical Gift Donor  
1030.110 Emergency Medical Information Card  
1030.115 Change-of-Address  
1030.120 Issuance of a Probationary License  
1030.130 Grounds for Cancellation of a Probationary License  
1030.APPENDIX A Questions Asked of a Driver's License Applicant  
1030.APPENDIX B Acceptable Identification Documents  
 
AUTHORITY:  Implementing Article I of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code [625 ILCS 5/Ch. 6, Art. I] and authorized by Section 2-104(b) of the Illinois 
Vehicle Title and Registration Law of the Illinois Vehicle Code [625 ILCS 5/2-104(b)].  
 
SOURCE:  Filed March 30, 1971; amended at 3 Ill. Reg. 7, p. 13, effective April 2, 1979; 
amended at 4 Ill. Reg. 27, p. 422, effective June 23, 1980; amended at 6 Ill. Reg. 2400, effective 
February 10, 1982; codified at 6 Ill. Reg. 12674; amended at 9 Ill. Reg. 2716, effective February 
20, 1985; amended at 10 Ill. Reg. 303, effective December 24, 1985; amended at 10 Ill. Reg. 
18182, effective October 14, 1986; amended at 11 Ill. Reg. 9331, effective April 28, 1987; 
amended at 11 Ill. Reg. 18292, effective October 23, 1987; amended at 12 Ill. Reg. 3027, 
effective January 14, 1988; amended at 12 Ill. Reg. 13221, effective August 1, 1988; amended at 
12 Ill. Reg. 16915, effective October 1, 1988; amended at 12 Ill. Reg. 19777, effective 
November 15, 1988; amended at 13 Ill. Reg. 5192, effective April 1, 1989; amended at 13 Ill. 
Reg. 7808, effective June 1, 1989; amended at 13 Ill. Reg. 12880, effective July 19, 1989; 
amended at 13 Ill. Reg. 12978, effective July 19, 1989; amended at 13 Ill. Reg. 13898, effective 
August 22, 1989; amended at 13 Ill. Reg. 15112, effective September 8, 1989; amended at 13 Ill. 
Reg. 17095, effective October 18, 1989; amended at 14 Ill. Reg. 4570, effective March 8, 1990; 
amended at 14 Ill. Reg. 4908, effective March 9, 1990; amended at 14 Ill. Reg. 5183, effective 
March 21, 1990; amended at 14 Ill. Reg. 8707, effective May 16, 1990; amended at 14 Ill. Reg. 
9246, effective May 16, 1990; amended at 14 Ill. Reg. 9498, effective May 17, 1990; amended at 
14 Ill. Reg. 10111, effective June 11, 1990; amended at 14 Ill. Reg. 10510, effective June 18, 
1990; amended at 14 Ill. Reg. 12077, effective July 5, 1990; amended at 14 Ill. Reg. 15487, 
effective September 10, 1990; amended at 15 Ill. Reg. 15783, effective October 18, 1991; 
amended at 16 Ill. Reg. 2182, effective January 24, 1992; emergency amendment at 16 Ill. Reg. 
12228, effective July 16, 1992, for a maximum of 150 days; emergency expired on December 
13, 1992; amended at 16 Ill. Reg. 18087, effective November 17, 1992; emergency amendment 
at 17 Ill. Reg. 1219, effective January 13, 1993, for a maximum of 150 days; amended at 17 Ill. 
Reg. 2025, effective February 1, 1993; amended at 17 Ill. Reg. 7065, effective May 3, 1993; 
amended at 17 Ill. Reg. 8275, effective May 24, 1993; amended at 17 Ill. Reg. 8522, effective 
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May 27, 1993; amended at 17 Ill. Reg. 19315, effective October 22, 1993; amended at 18 Ill. 
Reg. 1591, effective January 14, 1994; amended at 18 Ill. Reg. 7478, effective May 2, 1994; 
amended at 18 Ill. Reg. 16457, effective October 24, 1994; amended at 19 Ill. Reg. 10159, 
effective June 29, 1995; amended at 20 Ill. Reg. 3891, effective February 14, 1996; emergency 
amendment at 20 Ill. Reg. 8358, effective June 4, 1996, for a maximum of 150 days; emergency 
amendment repealed in response to an objection of the Joint Committee on Administrative Rules 
at 20 Ill. Reg. 14279; amended at 21 Ill. Reg. 6588, effective May 19, 1997; amended at 21 Ill. 
Reg. 10992, effective July 29, 1997; amended at 22 Ill. Reg. 1466, effective January 1, 1998; 
emergency amendment at 23 Ill. Reg. 9552, effective August 1, 1999, for a maximum of 150 
days; amended at 23 Ill. Reg. 13947, effective November 8, 1999; amended at 24 Ill. Reg. 1259, 
effective January 7, 2000; emergency amendment at 24 Ill. Reg. 1686, effective January 13, 
2000, for a maximum of 150 days; amended at 24 Ill. Reg. 6955, effective April 24, 2000; 
emergency amendment at 24 Ill. Reg. 13044, effective August 10, 2000, for a maximum of 150 
days; amended at 24 Ill. Reg. 18400, effective December 4, 2000; amended at 25 Ill. Reg. 959, 
effective January 5, 2001; amended at 25 Ill. Reg. 7742, effective June 5, 2001; amended at 25 
Ill. Reg. 12646, effective September 24, 2001; emergency amendment at 25 Ill. Reg. 12658, 
effective September 24, 2001, for a maximum of 150 days; emergency expired February 20, 
2002; amended at 26 Ill. Reg. 9961, effective June 24, 2002; amended at 27 Ill. Reg. 855, 
effective January 3, 2003; emergency amendment at 27 Ill. Reg. 7340, effective April 14, 2003, 
for a maximum of 150 days; emergency expired September 10, 2003; emergency amendment at 
27 Ill. Reg. 16968, effective October 17, 2003, for a maximum of 150 days; emergency expired 
March 14, 2004; emergency amendment at 28 Ill. Reg. 384, effective January 1, 2004, for a 
maximum of 150 days; emergency expired May 29, 2004; amended at 28 Ill. Reg. 8895, 
effective June 14, 2004; amended at 28 Ill. Reg. 10776, effective July 13, 2004; amended at 29 
Ill. Reg. 920, effective January 1, 2005; emergency amendment at 29 Ill. Reg. 2469, effective 
January 31, 2005, for a maximum of 150 days; amended at 29 Ill. Reg. ______, effective 
____________. 
 
Section 1030.81  Endorsements  
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Commercial Driver's License (CDL)" – a driver's license issued by a state to a 
person, which authorizes that person to drive a certain class of commercial motor 
vehicle or vehicles (see 625 ILCS 5/6-500).  

 
"Commercial Motor Vehicle" – a motor vehicle having a Gross Vehicle Weight 
Rating (GVWR) of 26,001 pounds or more, or such lesser GVWR as subsequently 
determined by Federal regulations or the Secretary of State; or any combination of 
vehicles with a Gross Combination Weight Rating (GCWR) of 26,001 pounds or 
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more, provided the GVWR of any vehicles being towed is 10,001 pounds or 
more; or a vehicle designed to transport 16 or more persons; or a vehicle 
transporting hazardous materials that is required to be placarded.  The definition 
does not include recreational vehicles when operated primarily for personal use, 
military vehicles being operated by non-civilian personnel or firefighting 
equipment owned or operated by or for a governmental entity.  

 
"Endorsement" – an indication on the driver's license that the driver has qualified 
to operate certain types and/or combinations of vehicles, and/or carry specified 
cargo.  

 
"Hazardous Material" – a substance or material in a quantity and form which may 
pose an unreasonable risk to health and safety or property when transported in 
commerce. (See 49 USCA 1802.)  

 
"Representative Vehicle" – a motor vehicle which represents the type that a driver 
applicant operates or expects to operate.  

 
 "School Bus" – a commercial motor vehicle used to transport pre-primary, 

primary, or secondary school students from home to school, from school to home, 
or to and from school sponsored events.  School bus does not include a bus used 
as a common carrier. 

 
"Tanker-type Vehicle" – any commercial motor vehicle that is designed to 
transport any liquid or gaseous material within a tank that is either permanently or 
temporarily attached to the vehicle. However, a tanker-type vehicle does not 
include any vehicle in which the tank, that is either permanently or temporarily 
attached, has a rated capacity of less than 1,000 gallons.  
 

b) To obtain any of the following endorsements, a commercial driver's license 
holderoperator must correctly answer 80% of the questions comprising a written 
knowledge test based on the Illinois Vehicle Code and the Commercial Motor 
Vehicle Safety Act of 1986 (49 USC 2704):  
 
1) (T) Double or triple trailers (20 questions).  
 
2) (P) Passenger carrying vehicles (16 or more passengers, including the 

driver). A skills test in a representative vehicle is required (20 questions).  
 
3) (N) Tank vehicles (20 questions).  
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4) (H) Any vehicle carrying hazardous materials which requires placarding 

(30 questions).  
 
5) (X) Combination tank vehicle and hazardous materials endorsement. A 

knowledge test for tank vehicles (N) and hazardous materials (H) must 
both be successfully completed prior to obtaining this endorsement (20 
questions).  

 
6) (C) Charter bus driver endorsement.  Successfully complete a knowledge 

test on transporting students Grade 12 or below to and from school 
related functions (20 questions). 

 
7) (S) School bus.  A skills test in a representative vehicle is required (20 

questions).  However, current CDL holders who meet the requirements set 
forth in 49 CFR 383.123 are exempt from the written and skills tests for 
this endorsement. 

 
(Source:  Amended at 29 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Universities Retirement 
 
2) Code Citation:  80 Ill.Adm.Code 1600 
 
3) Section Number:   Proposed Action:   

1600.123    New Section 
 
4) Statutory Authority:  40 ILCS 5/15-177 
 
5) A Complete Description of the Subjects and Issues Involved:  SURS is implementing a 

provision that allows the adjustment of the average percent time worked calculation done 
with respect to part-time/concurrent service under Section 15-134.1. 

 
6) Will this proposed amendment replace any emergency amendment currently in effect?  

No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this proposed amendment contain incorporations by reference?  No 
 
9) Are there any other proposed amendments pending on this Part?  No 
 
10) Statement of Statewide Policy Objectives:  This rulemaking does not affect units of local 

government. 
 
11) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on the proposed rulemaking may be submitted in writing for a 
period of 45 days following publication of this notice to: 

 
    Dan M. Slack 
    General Counsel 
    State Universities Retirement System 
    1901 Fox Drive 
    Champaign, IL  61820 
    
    (217) 378-8877 
 
12) Initial Regulatory Flexibility Analysis: 
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A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of Professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  January 2005 
 
The full text of the Proposed Amendment begins on the next page: 
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TITLE 80:  PUBLIC OFFICIALS AND EMPLOYEES 
SUBTITLE D:  RETIREMENT SYSTEMS 

CHAPTER II:  STATE UNIVERSITIES RETIREMENT SYSTEM 
 

PART 1600 
UNIVERSITIES RETIREMENT 

 
SUBPART A:  MISCELLANEOUS PROCEDURES 

 
Section  
1600.10 Definitions  
1600.20 Dependency of Beneficiaries  
1600.30 Crediting Interest on Employee Contributions and Other Reserves  
1600.40 Election to Make Contributions Covering Leave of Absence at Less Than 50% 

Pay  
1600.50 Election to Pay Contributions Based Upon Employment Which Preceded 

Certification as a Participant  
1600.60 Sick Leave Accrual Schedule 
1600.70 Procedures to be followed in Medical Evaluation of Disability Claims  
1600.80 Rules of Practice-Nature and Requirements of Formal Hearings  
1600.90 Excess Benefit Arrangement  
1600.100 Freedom of Information Act  
1600.110 Open Meetings Act  
1600.120 Twenty Percent Limitation on Final Rate of Earnings Increases  
1600.121 Determination of Final Rate of Earnings Period 
1600.123 Part-time/Concurrent Service Adjustments 
1600.130 Procurement  
1600.137 Overpayment Recovery 
1600.140 Making Preliminary Estimated Payments  
 

SUBPART B:  QUALIFIED ILLINOIS DOMESTIC RELATIONS ORDERS 
 

Section  
1600.150 Definitions  
1600.151 Requirements for a Valid Qualified Illinois Domestic Relations Order  
1600.152 Curing Minor Deficiencies  
1600.153 Filing a QILDRO with the System  
1600.154 Modified QILDROs  
1600.155 Benefits Affected by a QILDRO  
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1600.156 Effect of a Valid QILDRO  
1600.157 QILDROs Against Persons Who Became Members Prior to July 1, 1999  
1600.158 Alternate Payee's Address  
1600.159 Electing Form of Payment  
1600.160 Automatic Annual Increases  
1600.161 Expiration of a QILDRO  
1600.162 Reciprocal Systems QILDRO Policy Statement  
1600.163 Providing Benefit Information for Divorce Purposes  
 
1600.APPENDIX A Chart Outlining Hearing Procedures (Repealed)  
 
AUTHORITY:  Implementing and authorized by 40 ILCS 5/15-177.  
 
SOURCE:  Amended September 2, 1977; amended at 2 Ill. Reg. 31, p.53, effective July 30, 
1978; amended at 7 Ill. Reg. 8139, effective June 29, 1983; codified at 8 Ill. Reg. 19683; 
amended at 11 Ill. Reg. 15656, effective September 9, 1987; amended at 13 Ill. Reg. 18939, 
effective November 21, 1989; amended at 14 Ill. Reg. 6789, effective April 20, 1990; emergency 
amendment at 21 Ill. Reg. 4864, effective March 26, 1997, for a maximum of 150 days; amended 
at 21 Ill. Reg. 6095, effective May 2, 1997; amended at 21 Ill. Reg. 11962, effective August 13, 
1997; amended at 21 Ill. Reg. 12653, effective August 28, 1997; amended at 22 Ill. Reg. 4116, 
effective February 9, 1998; amended at 23 Ill. Reg. 13667, effective November 1, 1999; 
amended at 25 Ill. Reg. 10206, effective July 30, 2001; amended at 28 Ill. Reg. 2292, effective 
January 23, 2004; amended at 29 Ill. Reg. 2729, effective March 1, 2005; amended at 29 Ill. Reg. 
______, effective ____________. 
 

SUBPART A:  MISCELLANEOUS PROCEDURES 
 
Section 1600.123 Part-time/Concurrent Service Adjustment 
 
This Section will clarify how the percentage of time employed for each such year of employment 
is determined for the service adjustment under Section 15-134.1(b) of the Illinois Pension Code.  
This percentage cannot exceed 100%.   
 
 a) Determine the average monthly percent time worked. 
 

1) Establish the monthly full-time equivalent (FTE) earnings for each 
employer by dividing the monthly earnings from that employer by the 
percent time the participant worked for that employer for that month.   

 



     ILLINOIS REGISTER            6237 
 05 

STATE UNIVERSITIES RETIREMENT SYSTEM 
OF THE STATE OF ILLINOIS 

 
NOTICE OF PROPOSED AMENDMENT 

 

 

2) Total the participant's earnings from all employers for that month and 
divide by the highest full-time equivalent. 

 
3) This results in the average monthly percent time worked. 
 
4) Example:  

 
  Actual Monthly  Monthly %   

Employer  Earnings  Time Worked  Monthly FTE 

Employer #1  $200  20%  $1,000 
Employer #2  $375  30%  $1,250 (highest)
Employer #3  $420  40%  $1,050 

Total Actual  $995     
 
Average monthly percent time worked = 79.6% ($995 divided by $1,250) 

 
 b) Determine the percentage of time employed for each such year of employment. 
 

1) Total the average monthly percent time worked for each month in the 
academic year for which the participant had earnings. 

 
2) Divide this number by the total number of months during the academic 

year for which the participant had earnings. 
 
3) This calculation results in the percentage of time employed for each such 

year of employment. 
 
4) Example: 

 
Average monthly % time worked  Earnings in: 

79.6  September 
67.5  October 
54.3  November 
78.5  December 
35.2  February 
38.9  March 
44.5  April 
37.5  May 
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Total    436.0  8 months of earnings 
 

Percentage of time employed for each such year of employment is 54.5% 
(436.0 divided by 8). 

 
(Source:  Added at 29 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Administration of the Illinois Public Community College Act 
 
2) Code Citation:  23 Ill. Adm. Code 1501 
 
3) Section Numbers:   Adopted Action: 
 1501.501    Amendment 
 1501.507    Amendment 
 
4) Statutory Authority:  110 ILCS 805/2-12 
 
5) Effective Date of Amendments:  April 25, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any materials incorporated by reference, is 

on file in the agency’s principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register: September 10, 2004; 28 Ill. Reg. 12501 
 
10) Has JCAR issued a Statement of Objection to the amendments?  No 
 
11) Differences between proposal and final version: 
  

In Section 1501.501, Midterm Class List Certification definition, change “anytime” to 
“any time”. 

 
 In Section 1501.501, Midterm Certification Signature definition, delete “SU/SR”. 
 
 In Section 1501.507(e)(4), change “The ICCB SU/SR” to “ICCB”. 
 
 In Section 1501.507(e)(4), change “claim” to “claims”. 

 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 
 
13) Will this rulemaking replace an emergency rulemaking currently in effect?  No 
14) Are there any amendments pending on this Part?  No 
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15) Summary and Purpose of Amendments:  To allow districts to modify their practices and 

procedures to design systems that would eliminate the need for districts to physically 
distribute midterm class lists or final grade sheets to instructors, collect the signed forms, 
and store multiple pieces of paper in a file cabinet. 

 
16) Information and questions regarding these adopted amendments shall be directed to: 
 

Cherie VanMeter 
  Administrative Aide 
  Illinois Community College Board 
  401 East Capitol Avenue 
  Springfield, Illinois 62701-1711 
 
  (217) 785-0053 
 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER VII:  ILLINOIS COMMUNITY COLLEGE BOARD 
 

PART 1501 
ADMINISTRATION OF THE ILLINOIS PUBLIC COMMUNITY COLLEGE ACT 

 
SUBPART A:  ILLINOIS COMMUNITY COLLEGE BOARD ADMINISTRATION 

 
Section  
1501.101 Definition of Terms  
1501.102 Advisory Groups  
1501.103 Rule Adoption (Recodified)  
1501.104 Manuals  
1501.105 Advisory Opinions  
1501.106 Executive Director  
1501.107 Information Request (Recodified)  
1501.108 Organization of ICCB  
1501.109 Appearance at ICCB Meetings  
1501.110 Appeal Procedure  
1501.111 Reporting Requirements (Repealed)  
1501.112 Certification of Organization (Repealed)  
1501.113 Administration of Detachments and Subsequent Annexations  
1501.114 Recognition  
 

SUBPART B:  LOCAL DISTRICT ADMINISTRATION 
 

Section  
1501.201 Reporting Requirements  
1501.202 Certification of Organization  
1501.203 Delineation of Responsibilities  
1501.204 Maintenance of Documents or Information  
1501.205 Recognition Standards (Repealed)  
 

SUBPART C:  PROGRAMS 
 

Section  
1501.301 Definition of Terms  
1501.302 Units of Instruction, Research, and Public Service  
1501.303 Program Requirements  
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1501.304 Statewide and Regional Planning  
1501.305 College, Branch, Campus, and Extension Centers  
1501.306 State or Federal Institutions (Repealed)  
1501.307 Cooperative Agreements and Contracts  
1501.308 Reporting Requirements  
1501.309 Course Classification and Applicability  
 

SUBPART D:  STUDENTS 
 

Section  
1501.401 Definition of Terms  
1501.402 Admission of Students  
1501.403 Student Services  
1501.404 Academic Records  
1501.405 Student Evaluation  
1501.406 Reporting Requirements  
 

SUBPART E:  FINANCE 
 

Section  
1501.501 Definition of Terms  
1501.502 Financial Planning  
1501.503 Audits  
1501.504 Budgets  
1501.505 Student Tuition  
1501.506 Published Financial Statements  
1501.507 Credit Hour Claims  
1501.508 Special Populations Grants (Repealed)  
1501.509 Workforce Preparation Grants (Repealed)  
1501.510 Reporting Requirements  
1501.511 Chart of Accounts  
1501.514 Business Assistance Grants (Repealed)  
1501.515 Advanced Technology Equipment Grant (Repealed)  
1501.516 Capital Renewal Grants  
1501.517 Retirees Health Insurance Grants (Repealed)  
1501.518 Uncollectible Debts  
1501.519 Special InitiativesInitiative Grants 
1501.520 Lincoln's Challenge Scholarship Grants  
1501.521 Technology Enhancement Grants  
1501.522 Deferred Maintenance Grants (Repealed)  
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1501.523 Foundation Matching Grants 
 

SUBPART F:  CAPITAL PROJECTS 
 

Section  
1501.601 Definition of Terms  
1501.602 Approval of Capital Projects  
1501.603 State Funded Capital Projects  
1501.604 Locally Funded Capital Projects  
1501.605 Project Changes  
1501.606 Progress Reports (Repealed)  
1501.607 Reporting Requirements  
1501.608 Approval of Projects in Section 3-20.3.01 of the Act  
1501.609 Completion of Projects Under Section 3-20.3.01 of the Act  
1501.610 Demolition of Facilities  
 

SUBPART G:  STATE COMMUNITY COLLEGE 
 

Section  
1501.701 Definition of Terms  
1501.702 Applicability  
1501.703 Recognition  
1501.704 Programs  
1501.705 Finance  
1501.706 Personnel  
1501.707 Facilities  
 

SUBPART H:  PERSONNEL 
 

Section  
1501.801 Definition of Terms  
1501.802 Sabbatical Leaves  
 
AUTHORITY:  Implementing and authorized by Articles II and III and Section 6-5.3 of the 
Public Community College Act [110 ILCS 805/Arts. II and III and 6-5.3].  
 
SOURCE:  Adopted at 6 Ill. Reg. 14262, effective November 3, 1982; codified at 7 Ill. Reg. 
2332; amended at 7 Ill. Reg. 16118, effective November 22, 1983; Sections 1501.103, 1501.107 
and 1501.108 recodified to 2 Ill. Adm. Code 5175 at 8 Ill. Reg. 6032; amended at 8 Ill. Reg. 
14262, effective July 25, 1984; amended at 8 Ill. Reg. 19383, effective September 28, 1984; 
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emergency amendment at 8 Ill. Reg. 22603, effective November 7, 1984, for a maximum of 150 
days; emergency amendment at 8 Ill. Reg. 24299, effective December 5, 1984, for a maximum of 
150 days; amended at 9 Ill. Reg. 3691, effective March 13, 1985; amended at 9 Ill. Reg. 9470, 
effective June 11, 1985; amended at 9 Ill. Reg. 16813, effective October 21, 1985; amended at 
10 Ill. Reg. 3612, effective January 31, 1986; amended at 10 Ill. Reg. 14658, effective August 
22, 1986; amended at 11 Ill. Reg. 7606, effective April 8, 1987; amended at 11 Ill. Reg. 18150, 
effective October 27, 1987; amended at 12 Ill. Reg. 6660, effective March 25, 1988; amended at 
12 Ill. Reg. 15973, effective September 23, 1988; amended at 12 Ill. Reg. 16699, effective 
September 23, 1988; amended at 12 Ill. Reg. 19691, effective November 15, 1988; amended at 
13 Ill. Reg. 1182, effective January 13, 1989; amended at 13 Ill. Reg. 14904, effective September 
12, 1989; emergency amendment at 14 Ill. Reg. 299, effective November 9, 1989, for a 
maximum of 150 days; emergency amendment expired on April 9, 1990; amended at 14 Ill. Reg. 
4126, effective March 1, 1990; amended at 14 Ill. Reg. 10762, effective June 25, 1990; amended 
at 14 Ill. Reg. 11771, effective July 9, 1990; amended at 14 Ill. Reg. 13997, effective August 20, 
1990; expedited correction at 18 Ill. Reg. 3027, effective August 20, 1990; amended at 15 Ill. 
Reg. 10929, effective July 11, 1991; amended at 16 Ill. Reg. 12445, effective July 24, 1992; 
amended at 16 Ill. Reg. 17621, effective November 6, 1992; amended at 17 Ill. Reg. 1853, 
effective February 2, 1993; amended at 18 Ill. Reg. 4635, effective March 9, 1994; amended at 
18 Ill. Reg. 8906, effective June 1, 1994; amended at 19 Ill. Reg. 2299, effective February 14, 
1995; amended at 19 Ill. Reg. 2816, effective February 21, 1995; amended at 19 Ill. Reg. 7515, 
effective May 26, 1995; amended at 21 Ill. Reg. 5891, effective April 22, 1997; amended at 22 
Ill. Reg. 2087, effective January 12, 1998; amended at 22 Ill. Reg. 17472, effective July 10, 
1998; amended at 24 Ill. Reg. 249, effective December 21, 1999; amended at 24 Ill. Reg. 17522, 
effective November 20, 2000; amended at 25 Ill. Reg. 7161, effective May 18, 2001; emergency 
amendment at 25 Ill. Reg. 12863, effective September 28, 2001, for a maximum of 150 days; 
emergency expired February 24, 2002; amended at 26 Ill. Reg. 646, effective January 7, 2002; 
amended at 27 Ill. Reg. 17204, effective October 31, 2003; amended at 28 Ill. Reg. 14092, 
effective October 18, 2004; amended at 29 Ill. Reg. 6239, effective April 25, 2005. 

 
SUBPART E:  FINANCE 

 
Section 1501.501  Definition of Terms  
 

 Annual Financial Statement.  The "annual financial statement", which is required 
to be published by a district, consists of two parts:  

 
 an annual financial report, which includes a statement of revenues and 

expenditures along with other basic financial data; and  
 
 an annual program report, which provides a narrative description of 
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programs offered, goals of the district, and student and staff data.  
 

 Attendance at MidtermMid-Term.  A student is "in attendance at midtermmid- 
term" in a course if the student is currently enrolled in and actively pursuing 
completion of the course.  

 
 Auditor. An auditor is a person who enrolls in a class without intent to obtain 

academic credit and whose status as an auditor is declared by the student, 
approved by college officials, and identified on college records prior to the end-
of-registration date of the college for that particular term.  

 
 Capital Renewal Grants.  Capital renewal grants are State grants allocated 

proportionally to each community college district based on the latest fall on-
campus nonresidential gross square feet of facilities as reported to the ICCB.  
Such grants are to be utilized for miscellaneous capital improvements such as 
rehabilitation, remodeling, improvement, and repair; architect/engineer services; 
supplies, fixed equipment, and materials; and all other expenses required to 
complete the work.  

 
 Lincoln's Challenge Scholarship Grants.  The Lincoln's Challenge Program is 

administered by the Illinois Department of Military Affairs.  Upon successful 
completion of that program, students qualify for a scholarship to a community 
college.  The Lincoln's Challenge Scholarship Grant is a special appropriation 
received by the ICCB from the Governor and the General Assembly. These 
scholarships provide an opportunity for graduates of Lincoln's Challenge to 
transition easily into higher education by enrolling in one of the 48 public 
community colleges.  The scholarship grants can be used to cover the cost of 
education, which includes tuition, books, fees and required educational supplies.  

 
Midterm Class List Certification.  As part of the verification that a student's credit 
hours are eligible for State funding, the college shall establish a process for 
certifying students in attendance at the midterm.  The district shall file with the 
ICCB a document outlining the process (including but not limited to specific steps 
and/or procedures, steps for obtaining an electronic midterm certification 
signature, etc.) it follows as part of that certification and the district shall file an 
amended process any time changes are made, but not less than once every five 
years. 
 
Midterm Certification Signature.  The college may either obtain and maintain 
midterm class lists manually signed and dated by faculty or accept electronic 
signature of the faculty. 
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If the college chooses to accept an electronic signature of faculty, then the 
college must include in the midterm class list certification process a 
written summary explaining what steps are in place that assure: 

 
Appropriate administrative and operational controls are in place to 
ensure faculty only have access to midterm class lists they teach; 

 
Appropriate controls are in place to only allow an electronic 
signature at the midpoint of the class during a specified period (i.e., 
one or two weeks before and one or two weeks after the midpoint 
of the class); 

 
Each faculty member's identity is authenticated and attributed to 
the midterm certification signature; 

 
The integrity of the electronically signed midterm class list of each 
course section has been secured and verified; and 

 
The college has the capability of generating signed printed 
midterm class lists that support the ICCB credit hour claim 
submission. 

 
A final grade sheet electronic signatures process, if adopted,  should be 
implemented in the same manner as the electronic midterm certification 
signature. 

 
 Residency − Applicability − Verification of Status.  As part of verification that its 

credit hours are eligible to receive ICCB grants, each community college district 
shall submit its adopt a process for verifying the residency status of its students to 
and shall file a description of this process with the ICCB each year with its 
certification of credit hours in accordance with 110 ILCS 805/2-16.02 as part of 
the annual external audit by July 1, 1990.  The process shall include the methods 
for verifying residency as defined in the general provisions, special State 
provisions, and district provisions of this Section.  Each district shall file 
descriptions of any revisions to its process with the ICCB prior to their 
implementation.  

 
 Residency − General Provisions.  The following provisions apply both to State 

and district residency definitions:  
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 To be classified as a resident of the State of Illinois or of the community 
college district, each student shall have occupied a dwelling within the 
State or district for at least 30 days immediately prior to the date 
established by the district for classes to begin.  

 
 The district shall maintain documentation verifying State or district 

residency of students.  
 
 Students occupying a dwelling in the State or district who fail to meet the 

30-day residency requirement may not become residents simply by 
attending classes at a community college for 30 days or more.  

 
 Students who move from outside the State or district and who obtain 

residence in the State or district for reasons other than attending the 
community college shall be exempt from the 30-day requirement if they 
demonstrate through documentation a verifiable interest in establishing 
permanent residency.  

 
 Residency − District Provisions.  Students shall not be classified as residents of 

the district where attending even though they may have met the general 30-day 
residency provision if they are:  

 
 federal job corps workers stationed in the district;  
 
 inmates of State or federal correctional/rehabilitation institutions located 

in the district;  
 
 full-time students attending a postsecondary educational institution in the 

district who have not demonstrated through documentation a verifiable 
interest in establishing permanent residency; and  

 
 students attending under the provisions of a chargeback or contractual 

agreement with another community college.  
 

 Residency − Special State Provisions.  Students shall be classified as residents of 
the State without meeting the general 30-day residency provision if they are:  

 
 federal job corps workers stationed in Illinois;  
 
 members of the armed services stationed in Illinois;  
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 inmates of State correctional/rehabilitation institutions located in Illinois; 

or  
 
 employed full time in Illinois.  
 

 Special Initiatives Grants.  Special initiatives grants provide funds for conducting 
special initiatives activities.  

 
 Special Initiatives Activities.  Special initiatives activities are defined each year in 

a request for proposal process.  All colleges will have the opportunity to apply for 
funds to conduct such approved special initiatives activities.  Special initiatives 
activities are based upon criteria as specified in terms outlined in a grant 
agreement between the college and the ICCB.  

 
(Source:  Amended at 29 Ill. Reg. 6239, effective April 25, 2005) 

 
Section 1501.507  Credit Hour Claims  
 

a) Claims.  Claims for credit hours shall be submitted within 30 days after the end of 
each term in a format used by the ICCB.  

 
b) Course Requirements.  Courses which produce credit hours eligible for ICCB 

grants shall satisfy the following requirements:  
 
1) Courses shall be offered for the number of credit hours for which they are 

approved by the ICCB.  
 
2) Courses which have variable credit hours shall be claimed in specified 

increments only up to the maximum credit value approved for the course.  
 
3) Course data shall be posted to the permanent academic record of each 

student claimed.  
 
4) Courses shall be a part of units of instruction which have been approved 

by the ICCB, or the courses must be authorized extensions of existing 
units of instruction.  

 
5) Courses shall have specific written objectives.  
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6) A course outline shall be available for review by any student or citizen.  
 
7) Courses shall have a method of evaluating student performance which 

follows the adopted college grading system.  
 
8) Courses shall follow the adopted college policies on student tuition.  
 
9) The following categories of physical education courses shall be the only 

ones to produce eligible credit hours:  
 
A) Elective physical education courses;  
 
B) Required courses for majors and minors in physical education, 

recreational leadership, and related programs;  
 
C) Physical education courses in teacher education programs as 

required by the State Teachers Certification Board.  
 

10) Courses shall produce a maximum rate of one semester credit hour or 
equivalent per week.  Requests for exceptions to this requirement may be 
submitted to the ICCB.  The criteria utilized by the ICCB for exceptions 
shall include:  
 
A) documentation of need for an intensified or accelerated schedule;  
 
B) student population identified with testing and/or screening to 

indicate special needs and/or competencies;  
 
C) how courses are instructed, including schedule of classes, study 

time allotted for students, method of instruction and how students 
are evaluated;  

 
D) time period of instructional activity and projected termination date;  
 
E) procedures to evaluate the accelerated instructional activity.  

 
11) Courses offered by the college for high school students during the regular 

school day at the secondary school shall be college-level and shall meet 
the following requirements:  
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A) State Laws and Regulations and Accreditation Standards.  All State 
laws, ICCB regulations, accreditation standards specified by the 
North Central Association, and local college policies that apply to 
courses, instructional procedures and academic standards at the 
college apply to college-level courses offered by the college on 
campus, at off-campus sites, and at secondary schools.  These 
policies, regulations, instructional procedures and academic 
standards apply to students, faculty and staff associated with these 
courses.  

 
B) Instructors.  The instructors for these courses shall be selected, 

employed and evaluated by the community college.  They shall be 
selected from full-time faculty and/or from adjunct faculty with 
appropriate credentials and demonstrated teaching competencies at 
the college level.  

 
C) Qualification of Students.  Students accepted for enrollment in 

college-level courses must have appropriate academic 
qualifications, a high level of motivation and adequate time to 
devote to studying a college-level course.  The students' course 
selections shall be made in consultation with high school 
counselors and/or principals and ordinarily are restricted to 
students in the junior and senior years of high school.  The students 
shall meet all college criteria and follow all college procedures for 
enrolling in courses.  

 
D) Placement Testing and Prerequisites.  Students enrolling in 

college-level courses must satisfy course placement tests or course 
prerequisites when applicable to assure that they have the same 
qualifications and preparation as other college students.  

 
E) Course Offerings.  Courses shall be selected from transfer courses 

that have been articulated with senior institutions in Illinois or 
from the first-year courses in ICCB approved associate in applied 
science degree programs.  

 
F) Course Requirements.  The course outlines utilized for these 

courses shall be the same as for courses offered on campus and at 
other off-campus sites and shall contain the content articulated 
with colleges and universities in the State.  Course prerequisites, 
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descriptions, outlines, requirements, learning outcomes and 
methods of evaluating students shall be the same as for on-campus 
offerings.  

 
G) Concurrent Credit.  The determination of whether a college course 

is offered for concurrent high school and college credit shall be 
made at the secondary level, according to the school's policies and 
practices of the district.  

 
c) Student Requirements.  The following requirements shall apply to students who 

generate credit hours eligible for ICCB grants:  
 
1) Students shall be certified by their instructors as being in attendance at 

midtermmid-term by including a certification statement on the 
midtermmid-term class roster, signed and dated by the instructor.  

 
2) Students who complete a course with a passing grade by the end of the 

term and who were not certified as being in attendance at midtermmid-
term by the instructor shall be considered as having been in attendance at 
midtermmid-term.  

 
3) Students enrolled in variable entry/variable exit classes or short-term 

classes of less than eight weeks may be certified by their instructors as 
having been in attendance at midterm by including a certification 
statement on the final class roster, signed and dated by the instructor.  

 
4) Students shall be residents of the State of Illinois.  
 
5) Auditors or visitors in a course shall not produce eligible credit hours.  
 
6) Students who repeat enrollment in a course shall produce credit hours 

eligible for ICCB grants when one of the following conditions is met:  
 
A) If the student completed the course the first time of enrollment 

with less than a grade of C (or equivalent) and if the student was 
claimed for funding, the student may enroll and be claimed in the 
course one additional time, or  

 
B) If the student enrolled in the course previously and withdrew 

before completing the course, and if the student was claimed for 
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funding, the student may enroll and be claimed in the course one 
additional time, or  

 
C) If a student completed the course previously and was claimed for 

funding, the student may be claimed for retaking the course if the 
student uses his/her option to retake the course tuition free under 
the college's educational guarantee program, or  

 
D) If the last time the student completed the course was at least four 

years previously, the student may be claimed for funding if the 
student repeats the course to upgrade his/her skills in that area, or  

 
E) If a course has been approved by the ICCB to be repeated, the 

student may repeat the course and be claimed as often as approved 
by the ICCB.  

 
d) Exceptions.  The following credits will not be eligible for ICCB funding:  

 
1) Credit by examination;  
 
2) Military service credit for physical education;  
 
3) Transfer of credit earned at other institutions or in the armed forces;  
 
4) Proficiency examinations;  
 
5) Advanced placement credits;  
 
6) Other methods of program acceleration which do not include instruction.  
 

e) Midterm class list certification requirements: 
 

1) The midterm class lists' primary purpose shall be for certification of 
students' credit hours for State funding eligibility or ineligibility. 

 
2) The process must rely on the course section's instructor's assessment of the 

students' pursuit of successful completion at the midpoint of the class as 
indicated by that instructor's midterm certification signature. 

 
3) The college shall document and communicate district requirements to 

faculty each semester. 
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4) The college must be able to provide, upon request, a hardcopy midterm 

class list print out of each course section, submitted on ICCB credit hour 
claims, containing either a manual faculty signature or an authenticated 
electronic faculty signature for either ICCB or external audit purposes. 

 
(Source:  Amended at 29 Ill. Reg. 6239, effective April 25, 2005) 
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1) Heading of the Part:  Americans With Disabilities Act Grievance Procedure 
 
2) Code Citation:  4 Ill. Adm. Code 1300 
 
3) Section Numbers:  Adopted Action: 

1300.10   New Section 
1300.20   New Section 
1300.30   New Section 
1300.40   New Section 
1300.50   New Section 
1300.60   New Section 
1300.70   New Section 

 
4) Statutory Authority:  42 USC 12131-12134, as specified at 28 CFR 35.107, and 105 

ILCS 5/2-3.6 
 
5) Effective Date of Rules:  April 25, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Do these rules contain incorporations by reference?  The rules do not contain an 

incorporation by reference pursuant to Section 5-75 of the Illinois Administrative 
Procedure Act. 

 
8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the agency’s principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register:  July 2, 2004; 28 Ill. Reg. 8988 
 
10) Has JCAR issued a Statement of Objection to this rulemaking?  No 
 
11) Differences between proposal and final version:  The definition of “grievance” has been 

amplified to clarify that an individual is not required to complete the grievance form 
personally. 
 
The statement in Section 1300.30(c) regarding the requirement for ISBE staff to inform 
individuals about the grievance procedure has been reworded slightly. 
 
The obligation of the designated coordinator to provide assistance in using the grievance 
procedure has been emphasized. 
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The time available for complainants to request a review by the State Superintendent has 
been lengthened from five business days to 15 days. 
 

12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 
agreements issued by JCAR?  Yes 

 
13) Will these rules replace any emergency rules currently in effect?  No 
 
14) Are there any other amendments pending on this Part?  No 
 
15) Summary and Purpose of Rules:  The federal regulations implementing Title II of the 

Americans With Disabilities Act require that each public entity employing 50 or more 
persons designate at least one employee who will be responsible for assisting the entity in 
complying with its obligations related to nondiscrimination on the basis of disability.  
Further, each such entity is required to adopt and publish grievance procedures for the 
resolution of complaints alleging actions that would be prohibited by the federal 
regulations. 
 

16) Information and questions regarding these adopted rules shall be directed to: 
 

Don Evans 
Human Resources 
Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777-0001 
 
(217) 782-6434 

 
The full text of the Adopted Rules begins on the next page: 
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TITLE 4:  DISCRIMINATION PROCEDURES 
CHAPTER XLV:  STATE BOARD OF EDUCATION 

 
PART 1300 

AMERICANS WITH DISABILITIES ACT GRIEVANCE PROCEDURE 
 
Section 
1300.10 Purpose 
1300.20 Definitions 
1300.30 Applicability of Procedure 
1300.40 Designated Coordinator's Level 
1300.50 Final Level 
1300.60 Accessibility 
1300.70 Case-By-Case Resolution 
 
AUTHORITY:  Implementing Title II, Subtitle A, of the Americans With Disabilities Act of 
1990 (42 USC 12131-12134), as specified in regulations for Title II (28 CFR 35.107), and 
authorized by Section 2-3.6 of the School Code [105 ILCS 5/2-3.6]. 
 
SOURCE:  Adopted at 29 Ill. Reg. 6254, effective April 25, 2005. 
 
Section 1300.10  Purpose 
 

a) This Part establishes a procedure for use in resolving grievances asserted by 
qualified individuals with disabilities, pursuant to the Americans With Disabilities 
Act of 1990 (ADA) (42 USC 12101 et seq.) and its implementing regulations at 
28 CFR 35.107.  Any individual who desires to review the ADA or its 
implementing regulations in order to understand the rights, privileges, and 
remedies afforded by the Act may contact the designated coordinator. 

 
b) In general, the ADA requires that each program, service, and activity offered by 

the State Board of Education, when viewed in its entirety, be readily accessible to 
and usable by qualified individuals with disabilities. 

 
c) It is the intention of the State Board of Education to foster open communication 

with all individuals who request readily accessible programs, services, and 
activities.  The State Board encourages the supervisors of the Board's programs, 
services, and activities to respond to requests for modifications before grievances 
arise. 
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Section 1300.20  Definitions 
 

A "complainant" is an individual with a disability who files a grievance form 
provided by the State Board of Education under this Part. 
 
The "designated coordinator" is the person or persons appointed by the State 
Superintendent of Education to be responsible for coordinating the State Board's 
efforts to comply with and carry out its responsibilities under Title II of the ADA, 
including the investigation of grievances filed by complainants.  The designated 
coordinator for the State Board of Education can be contacted at 100 North First 
Street, Springfield, Illinois 62777. 
 
"Disabilities" shall have the same meaning as set forth in the Americans With 
Disabilities Act. 
 
A "grievance" is any complaint under the ADA that is reduced to writing by or on 
behalf of an individual with a disability who meets the essential eligibility 
requirements for participation in or receipt of the benefits of a program, activity, 
or service offered by the State Board of Education and who believes that he or she 
has been excluded from participation in, or denied the benefits of, any program, 
service, or activity of the State Board or that he or she has been subject to 
discrimination by the State Board. 
 
A "grievance form" is the form prescribed for use in filing a grievance pursuant to 
this Part.  It includes information such as the complainant's name, address, and 
telephone number; the nature of the grievance, including the date, time, and place 
of the incident; and any witnesses. 
 
"Qualified individual with a disability" means an individual with a disability who, 
with or without reasonable modifications to rules, policies, or practices, the 
removal of architectural, communication, or transportation barriers, or the 
provision of auxiliary aids and services, meets the essential eligibility 
requirements for the receipt of services or the participation in programs or 
activities provided by the State Board. 

 
Section 1300.30  Applicability of Procedure 
 

a) To be eligible for consideration, each grievance shall be submitted in accordance 
with the procedure established in Sections 1300.40 and 1300.50 of this Part. 
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b) A complainant's failure to submit a grievance or to appeal it to the next level for 
consideration within the applicable time limit shall be deemed a withdrawal of the 
grievance or the complainant's acceptance of the response most recently given by 
the State Board of Education under the grievance procedure. 

 
c) Upon becoming aware that an individual has a complaint or wishes to file a 

formal grievance, staff of the State Board of Education shall instruct the 
individual how to receive information about the procedure established under this 
Part and a copy of the grievance form. 

 
Section 1300.40  Designated Coordinator's Level 
 

a) Each individual who wishes to submit a grievance shall complete a grievance 
form and submit it to the designated coordinator for the State Board of Education 
no later than 180 days after the occurrence of the alleged instance of 
discrimination. 

 
b) The designated coordinator shall provide such assistance as may be necessary to 

help individuals avail themselves of the grievance process, including assisting in 
completing the grievance form if requested to do so.  Incomplete grievance forms 
shall not be considered. 

 
c) The designated coordinator or a representative shall investigate the grievance and 

shall make reasonable efforts to resolve it if it is found to be valid.  The 
designated coordinator shall provide a written response to the complainant and to 
the State Superintendent of Education within 15 days after receipt of a completed 
grievance form. 

 
Section 1300.50  Final Level 
 

a) If a grievance is not resolved to the complainant's satisfaction by the actions taken 
at the designated coordinator's level under Section 1300.40 of this Part, the 
complainant may submit a copy of the grievance form and the designated 
coordinator's response to the State Superintendent of Education for review.  These 
documents shall be submitted within 15 days after the complainant's receipt of the 
designated coordinator's response and shall be accompanied by a brief written 
explanation of the complainant’s dissatisfaction. 

 
b) Within 15 days after receipt of a request for review, the State Superintendent shall 

appoint a three-member panel to review the grievance at the final level.  One of 
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the appointed members shall serve as chairperson of the panel.  The panel shall 
schedule a review of the grievance to begin no later than 15 days after the last 
member of the panel is appointed. 

 
c) The complainant shall be afforded an opportunity to appear before the panel and 

shall have the right to appoint a representative to appear on his or her behalf.  The 
panel shall review the designated coordinator's written response and may conduct 
interviews and seek advice as it deems appropriate. 

 
d) Upon agreement of at least two of the panel members, but no later than 15 days 

after completion of the panel's review, the panel shall make recommendations in 
writing to the State Superintendent as to the proper resolution of the grievance.  
All recommendations shall include the panel's rationale and shall bear the 
signatures of the concurring panel members.  A dissenting member of the panel 
may make a separate recommendation to the State Superintendent in writing and 
shall sign any such recommendation. 

 
e) Within 15 days after receipt of a panel's recommendations, the State 

Superintendent or his or her designee shall approve, disapprove, or modify the 
panel's recommendations; shall render a decision in writing; shall state the basis 
for the decision; and shall cause a copy of the decision to be served on the parties.  
The State Superintendent's decision shall be final. 

 
f) The grievance form, the designated coordinator's response, the complainant's 

statement of his or her reasons for dissatisfaction, the recommendations of the 
panel, and the decision of the State Superintendent shall be maintained in 
accordance with the State Records Act [5 ILCS 160] or as otherwise required by 
law. 

 
Section 1300.60  Accessibility 
 
The State Board of Education shall ensure that all stages of the procedure set forth in this Part are 
readily accessible to and usable by individuals with disabilities. 
 
Section 1300.70  Case-By-Case Resolution 
 
Each grievance involves a unique set of factors.  Accordingly, termination of a grievance at any 
level, whether through the granting of relief or otherwise, shall not constitute a precedent on 
which any other complainant should rely. 
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1) Heading of the Part:  Illinois Worker Adjustment and Retraining Notification Act 
 
2) Code Citation:  56 Ill. Adm. Code 230 
 
3) Section Numbers:   Adopted Action 

230.100    New Section 
230.110    New Section 
230.120    New Section 
230.130    New Section 
230.140    New Section 
230.200 New Section 
230.210    New Section 
230.220    New Section 
230.230    New Section 
230.240    New Section 
230.300    New Section 
230.310    New Section 
230.320    New Section 
230.330    New Section 
230.340    New Section 
230.350    New Section 
230.400    New Section 
230.500    New Section 
230.510    New Section 
230.520    New Section 
230.600    New Section 
230.610    New Section 
230.620    New Section 
230.700    New Section 
230.710    New Section 
 

4) Statutory Authority:  820 ILCS 65 
 
5) Effective Date of Rules:  April 19, 2005 

 
6) Does this rulemaking contain an automatic repeal date:  No 
 
7) Does this rulemaking contain incorporations by reference?  No 
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8) A copy of the adopted rules, including any materials incorporated by reference, is on file 
in the Board's principal office and is available for public inspection. 

 
9) Notice of Proposal Published in Illinois Register:  January 14, 2005; 29 Ill. Reg. 1002 
 
10) Has JCAR issued a Statement of Objection to these rules?  No 
 
11) Differences between proposal and final version:  Minor editorial changes were made in 

response to JCAR. 
 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 
 
13) Will this rulemaking replace any emergency rulemaking currently in effect?  Yes 
 
14)  Are there any amendments pending on this Part?  No 
 
15) Summary and Purpose of Rules:  The adopted rulemaking implements the Illinois Worker 

Adjustment and Retraining Notification Act, 820 ILCS 65.  The adopted rules will allow 
the Department to accept and process complaints, conduct investigations and make 
determinations of violations under the Act.  Parties are afforded an opportunity to contest 
the findings of the Department including participation in formal administrative 
proceedings.   

 
16)  Information and questions regarding this adopted rulemaking shall be directed to: 
 

Valerie A. Puccini 
Assistant General Counsel 
Illinois Department of Labor 
160 N. LaSalle Street, C-1300 
Chicago IL  60601 

 
Telephone:  (312) 793-7838 
 

The full text of the Adopted Rules begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER I:  DEPARTMENT OF LABOR 

SUBCHAPTER b:  REGULATION OF WORKING CONDITIONS 
 

PART 230 
ILLINOIS WORKER ADJUSTMENT AND RETRAINING NOTIFICATION ACT 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section 
230.100 Purpose and Scope 
230.110 Definitions 
230.120 Determination of a Single Site of Employment 
230.130 Application 
230.140 Records and Confidentiality 
 

SUBPART B: EMPLOYER NOTICE AND CONTENT OF NOTICE 
 
Section  
230.200 Employer Notice 
230.210 Who Must Receive Notice 
230.220 When Employer Notice Must Be Given 
230.230 Contents of Employer Notice 
230.240 Exceptions to the Notice Requirement 
 

SUBPART C:  COMPLAINT 
 
Section 
230.300  Persons Who May File a Complaint 
230.310  Contents and Time Limit for Filing  
230.320  Withdrawal, Settlement, and Consent Findings 
230.330 Employer Threshold 
230.340 Application and Jurisdiction 
230.350 Consolidation 
 

SUBPART D: ANSWER, RESPONSE AND RECORD 
 
Section 
230.400 Answer, Response and Record 
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SUBPART E:  INVESTIGATION PROCEDURE 
 
Section 
230.500 Investigation 
230.510 Enforcement Procedures 
230.520 Procedure for Assessment of Civil Penalties 
 

SUBPART F: INFORMAL INVESTIGATIVE HEARING ON INVESTIGATION RESULTS 
 
Section 
230.600 Request for Informal Investigative Hearing 
230.610 Informal Investigative Hearing 
230.620 Request for Review 
 

SUBPART G:  FORMAL ADMINISTRATIVE HEARING 
Section 
230.700 Department Action 
230.710 Procedures in Formal Administrative Hearing 
 
AUTHORITY:  Implementing the Illinois Worker Adjustment and Retraining Notification Act 
[820 ILCS 65]. 
 
SOURCE:  Adopted by emergency rulemaking at 29 Ill. Reg. 1007, effective January 1, 2005, 
for a maximum of 150 days; adopted at 29 Ill. Reg. 6260, effective April 19, 2005. 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section 230.100  Purpose and Scope 
 
This Part shall apply to claims arising under the Illinois Worker Adjustment and Retraining 
Notification Act [820 ILCS 65]. 
 
Section 230.110  Definitions 
 

"Act" means the Illinois Worker Adjustment and Retraining Notification Act 
(IWARN) [820 ILCS 65]. 

 
"Administrative hearing" means a formal administrative hearing. 
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"Affected employee" means employees who may reasonably be expected to 
experience an employment loss as a consequence of a proposed plant closing or 
mass layoff by their employer [820 ILCS 65/5(a)].   

 
"Complaint" means an allegation of a violation of the Act filed with the 
Department. 
 
"Complainant" means a person who files a complaint. 
 
"Department" means the Illinois Department of Labor or a duly authorized 
representative. 
 
"Day" means calendar day. 

 
"Director" means the Director of Labor or a duly authorized representative. 
 
"Employer" means any business enterprise that employs: 
 

75 or more employees, excluding part-time employees; or 
 

75 or more employees who in the aggregate work at least 4,000 hours per 
week (exclusive of hours of overtime). [820 ILCS 65/5(c)]  

 
Employer does not include the federal or State government or any of their 
political subdivisions, including any unit of local government or any school 
district.  Charitable organizations and institutions as defined by the Charitable 
Trust Act [760 ILCS 55] and the Solicitation for Charity Act [225 ILCS 460] are 
not included.  Tax-exempt institutions and organizations are also not included.  
Further, independent contractors and wholly or partially owned subsidiaries that 
are independent from the parent corporation are considered separate employers 
for the purposes of this Act and Part.  When determining whether an employer is 
an independent contractor or a wholly or partially owned subsidiary, the Director 
will consider: common ownership; common directors and/or officers; actual 
exercise of control; unity of personnel policies emanating from a common source; 
and the dependency of operations. 
 
"Employment loss" means: 
 

an employment termination, other than a discharge for cause, voluntary 
departure, or retirement; 
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a layoff exceeding 6 months; or 

 
a reduction in hours of work of more than 50% during each month of any 
6-month period. 

 
Employment loss does not include instances when the plant closing or layoff is the 
result of the relocation or consolidation of part or all of the employer's business 
and, before the closing or layoff, the employer offers to transfer the employee to a 
different site of employment within a reasonable commuting distance, or the 
employer offers to transfer the employee to any other site of employment, 
regardless of distance, with no more than a 6-month break in employment, and 
the employee accepts within 30 days after the offer or after the closing or layoff , 
whichever is later. [820 ILCS 65/5(b)] 
 
"Mass layoff" means a reduction in force that: 
 

is not the result of a plant closing; and 
 

results in an employment loss at the single site of employment during any 
30-day period for: 

 
at least 33% of the employees (excluding any part-time employees) 
and at least 25 employees (excluding any part-time employees); or 

 
at least 250 employees (excluding any part-time employees). [820 
ILCS 65/5(d)] 

 
"Part-time employee", for purposes of the Act and this Part, means an employee 
who is employed for an average of fewer than 20 hours per week or who has been  
employed for fewer than 6 of the 12 months preceding the date on which notice is 
required. [820 ILCS 65/5(e)] 
 
"Plant closing" means the permanent or temporary shutdown of a single site of 
employment, or one or more facilities or operating units within a single site of 
employment, if the shutdown results in an employment loss at the single site of 
employment during any 30-day period for 50 or more employees excluding any 
part-time employees. [820 ILCS 65/5(f)] 
 
"Respondent" means an employer against whom a complaint is filed. 
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"Representative" means an exclusive representative of employees within the 
meaning of Section 9(a) or 8(f) of the National Labor Relations Act (29 USC 
159(a), 158(f)) or Section 2 of the Railway Labor Act (45 USC 152). [820 ILCS 
65/5(g)] 
 
"WARN" means the federal Worker Adjustment and Retraining Notification Act 
(29 USC 2101), or as hereafter amended. 

 
Section 230.120  Determination of a Single Site of Employment 
 

a) A single site of employment refers to either a single location or a group of 
contiguous locations.  Groups of structures that form a campus or industrial park, 
or separate facilities across the street from one another, may be considered a 
single site of employment. 

 
b) Several single sites of employment within a single building may exist if separate 

employers conduct activities within such a building.  The offices of each 
employer will be a single site of employment. 

 
c) Separate buildings or areas that are not directly connected or in immediate 

proximity may be considered a single site of employment if they are in reasonable 
geographic proximity, used for the same purpose and share the same staff and 
equipment.   

 
d) Non-contiguous sites in the same geographic area that do not share the same staff 

or operational purpose should not be considered a single site. 
 

e) Contiguous buildings owned by the same employer that have separate 
management, produce different products and have separate workforces are 
considered separate single sites of employment. 

 
f) A single site of employment for workers whose primary duties require travel from 

point to point, who are outstationed or whose primary duties involve work outside 
any of the employer's regular employment sites, will be the site that workers are 
assigned to as home base or the site from which they report or receive 
assignments. 

 
g) A single site of employment may apply in truly unusual organizational situations 

where the criteria of this Section do not reasonably apply.  The application of this 
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subsection with the intent to evade the purposes of the Act to provide notice is not 
acceptable. 

 
Section 230.130  Applicability 
 
This Act applies to plant closings or mass layoffs occurring on or after January 1, 2005.  
Voluntary notice by an employer is encouraged even in situations that do not constitute a plant 
closing or mass layoff. 
 
Section 230.140  Records and Confidentiality 
 
Information obtained from any employer subject to the Act shall be held confidential pursuant to 
the terms and conditions contained in Section 30 of the Act. 

 
SUBPART B: EMPLOYER NOTICE AND CONTENT OF NOTICE 

 
Section 230.200  Employer Notice 
 
An employer subject to the provisions of the Act shall determine whether notice is required 
under Section 10 of the Act and whether any exceptions apply pursuant to Section 15 of the Act. 
 
Section 230.210  Who Must Receive Notice 
 
Once an employer determines that notice is required under the Act, notice shall be given to all 
affected employees, representatives of affected employees, the Department of Commerce and 
Economic Opportunity and the chief elected official of each municipal and county government 
within which the employment loss, relocation, or mass layoff occurs.  Notice shall also be 
provided to the Illinois Department of Labor at its Springfield office. 
 
Section 230.220  When Employer Notice Must Be Given 

 
a) An employer subject to the Act, and required to give notice pursuant to Section 10 

of the Act, must give notice 60 days before the order of a mass layoff or plant 
closing takes effect.  

 
b) An employer which is receiving State or local economic development incentives 

for doing or continuing to do business in this State may be required to provide 
additional notice pursuant to Section 15 of the Business Economic Support Act 
[30 ILCS 760/15]. 
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c) A reduction in the notice period may be allowed if the employer can establish the 
elements set forth in Section 15 of the Act and provides a brief statement to the 
Department describing the basis for reducing the notification period. 

 
Section 230.230  Contents of Employer Notice 
 

a) Employer notice to each affected employee shall contain: 
 

1) a statement as to whether the planned action is expected to be permanent 
or temporary and a statement concerning whether the entire plant is to be 
closed;  

 
2) the expected date when the plant closing or mass layoff will commence 

and the expected date when the individual employee will be separated;  
 

3) an indication as to whether bumping rights exist; and 
 

4) the name and telephone number of a company official to contact for 
further information. 

 
b) Employer notice to representatives of affected employees shall contain: 

 
1) the name and address of the employment site where the plant closing or 

mass layoff will occur and the name and telephone number of a company 
official to contact for further information;  

 
2) a statement as to whether the planned action is expected to be permanent 

or temporary and a statement regarding whether the entire plant is to be 
closed;  

 
3) the expected date of the first separation and the anticipated schedule for 

making separations; and 
 

4) the job titles of positions to be affected and the names of workers currently 
holding affected jobs. 

 
c) Employer notice to the Department of Commerce and Economic Opportunity, the 

Illinois Department of Labor and the chief elected official of each municipal and 
county government within which the mass layoff or plant closing occurs shall 
contain: 



     ILLINOIS REGISTER            6269 
 05 

DEPARTMENT OF LABOR 
 

NOTICE OF ADOPTED RULES 
 

 

 
1) the name and address of the employment site where the plant closing or 

mass layoff will occur and the name and telephone number of a company 
official to contact for further information;   

 
2) a statement as to whether the planned action is expected to be permanent 

or temporary and a statement whether the entire plant is to be closed;  
 

3) the expected date of the first separation and the anticipated schedule for 
making separations;  

 
4) the job titles of positions to be affected and the number of affected 

employees in each job classification;  
 

5) an indication as to whether bumping rights exist; and 
 

6) the name of each union representing affected employees and the name and 
address of the chief elected officer of each union. 

 
d) An alternate employer notice may be given in lieu of the notice requirements set 

forth in subsection (c).  However, an employer shall maintain the other 
information that is required by subsection (c) on site and be able to produce this 
information upon request.  Failure to produce this information upon request is 
deemed a failure to give the required notice.  An employer giving alternate notice 
under this subsection (d) shall provide: 

 
1) the name and address of the employment site where the plant closing or 

mass layoff will occur and the name and telephone number of a company 
official to contact for further information;  

 
2) the expected date of the first separation; and 

 
3) the number of affected employees. 

 
Section 230.240  Exceptions to the Notice Requirement 
 

a) An employer is not required to give notice if the Department determines that any 
of the following has been met: 
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1) the employer establishes an exception as set forth in Section 15 or Section 
20 of the Act; 

 
2) the employer establishes that the mass layoff or plant closing was due to a 

physical calamity or an act of terrorism or war; or 
 

3) the employer establishes that the plant closing or mass layoff is the result 
of relocation or consolidation of all or part of an employer's business and, 
before the closing or layoff, the employer offers either: 

 
A) to transfer the employee to a different site of employment within a 

reasonable commuting distance with no more than a 6-month break 
in employment; or 

 
B) to transfer the employee to any other site of employment, 

regardless of distance, with no more than a 6-month break in 
employment, and the employee accepts within 30 days after the 
offer or after the closing or layoff, whichever is later. 

 
b) A reasonable commuting distance under this Section means a distance of less than 

50 miles, unless an affected employee has already been commuting 50 miles or 
greater on a voluntary basis prior to the relocation or consolidation or indicates in 
writing that he or she is willing to commute 50 miles or more under a relocation 
or consolidation.  The Department may determine that a commuting distance of 
less than 50 miles is not reasonable based upon industry practice or local 
conditions, such as climate, geographic accessibility, quality of roads, availability 
of transportation, including public transportation, and travel time. 

 
SUBPART C:  COMPLAINT 

 
Section 230.300  Persons Who May File a Complaint 
 
An employee, representative of employees, the Department of Commerce and Economic 
Opportunity, or the chief elected official of each municipal and county government within which 
the mass layoff or plant closing occurs may file a complaint, including the Illinois Department of 
Labor in cases initiated by the Illinois Department of Labor.   
 
Section 230.310  Contents and Time Limit for Filing 
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a) A complaint shall be filed on a form to be supplied by the Department.  The form 
shall name the respondent, shall be signed by the complainant and shall be 
accurately completed alleging the violation of the Act requesting to be reviewed.  
The form may have attached copies of all supporting documentation. 

 
b) All complaints shall be delivered, by U.S. mail or personal delivery, to the 

Department's Springfield office within six months after the alleged violation of 
the Act occurs.  The complaint shall be deemed filed as of the date it is 
postmarked on the envelope or date stamped as received by the Department. 

 
Section 230.320  Withdrawal, Settlement, and Consent Findings  
 

a) A complaint may be voluntarily withdrawn at any time. 
 

b) Complainant and respondent may settle at any time. 
 

c) At any time, the parties may enter into consent findings, rules and orders under 56 
Ill. Adm. Code 120.540. 

 
Section 230.330  Employer Threshold 
 
The Director will determine if an employer is covered under the Act and this Part by calculating  
the number of employees in the calendar quarter that immediately precedes the date of the 
required notice.   
 
Section 230.340  Application and Jurisdiction 
 

a) The Director will determine if the requisite number of employees is affected to 
trigger notice by:  

 
1) either looking ahead 30 days or behind 30 days to determine whether 

employment actions in the aggregate for any 30-day period reach the 
minimum numbers for a plant closing or a mass layoff and thus trigger the 
notice requirement; and  

 
2) looking ahead 90 days or behind 90 days to determine whether 

employment actions, each of which separately is not of sufficient size to 
trigger coverage, will, in the aggregate for any 90-day period, reach the 
minimum numbers for a plant closing or mass layoff and thus trigger the 
notice requirement.  An employer is not, however, required to give notice 
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if the employer demonstrates that the separate employment losses are the 
result of separate and distinct actions and causes and are not an attempt to 
evade the requirements of the Act. 

 
b) At the time of filing of the complaint, the Department may determine initially 

whether the allegations in the complaint sufficiently state a claim under the Act so 
that the Department can proceed with the investigation. 

 
c) If, at the time of filing, or at any subsequent time, it is determined that there is a 

lack of jurisdiction or failure to sufficiently state a claim, the complaint shall be 
dismissed.  All parties shall be notified of the dismissal by U.S. mail. 

 
Section 230.350  Consolidation 
 
Similar complaints related to the same respondent for the same alleged violation may be 
consolidated before the Department. 

 
SUBPART D: ANSWER, RESPONSE AND RECORD 

 
Section 230.400  Answer, Response and Record 
 

a) Each respondent must remit to the Department a written response to the complaint 
within 21 calendar days after the date the Department forwarded the complaint.  
The response shall be signed by a duly authorized individual representative and 
shall include a complete, accurate and responsive explanation to the claim 
necessary and appropriate to the Department's investigation, specifying any 
exceptions asserted and any disputed and undisputed facts.  If the respondent is 
asserting an exception, the respondent shall submit a written record consisting of 
those documents relied upon and an affidavit verifying the contents of the 
documents contained in the record as required by Section 15 of the Act.   

 
b) Upon receipt of a respondent's response, the Department will forward the 

response to the complainant, except for any records to remain confidential 
pursuant to Section 30(c) of the Act.  Complainant shall submit a rebuttal to the 
Department within 21 calendar days after the date the Department forwarded the 
nonconfidential portion of respondent's response. 

 
SUBPART E:  INVESTIGATION PROCEDURE 

 
Section 230.500  Investigation 
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a) After reviewing the information gathered as set forth in Subpart D of this Part, the 

Department shall determine whether a violation of the Act has occurred.  If the 
Department needs additional information to determine if a violation of the Act has 
occurred, a conciliator may institute an investigation pursuant to Section 30 of the 
Act to gather further information. 

 
b) A conciliator may examine the employer' books and records, as well as any other 

documents reasonably related to the allegation, to determine whether a violation 
of the Act has occurred.   

 
c) The Director shall notify the parties or the parties' representative of the results of 

the investigation. 
 

d) The Director shall issue a written determination on whether a violation of the Act 
has occurred and shall determine the amount of back pay, civil penalties or other 
relief due, if applicable. 

 
e) The Director shall provide the parties with an opportunity to review any 

determination made pursuant to this Section.  The review will be conducted 
pursuant to the procedures set forth in Subpart F of this Part. 

 
Section 230.510  Enforcement Procedures 
 

a) The payment of any back pay or other relief as provided in Section 35 of the Act 
will be evidence of compliance with the provisions of the Act.  Payment shall be 
supervised, when possible, by the Director. 

 
b) Director may require proof that the employees or former employees received all 

the back pay and other relief due pursuant to Section 35 of the Act and the 
Director may require the respondent to send certified checks, cashier's checks or 
money orders, made payable to the individual employees or the Department of 
Labor, to the Department for disbursement. 

 
c) If the respondent does not comply within 15 calendar days after the Director's 

notice of noncompliance, or the respondent fails to request review of a completed 
investigation as set forth in Subpart F, the Director may bring an action against 
the respondent as provided in Subpart G of this Part. 

 
Section 230.520  Procedure for Assessment of Civil Penalties 
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a) The Department shall conduct investigations, conferences or hearings for the 

purpose of assessing penalties as provided under Section 40 of the Act. 
 

b) When the Department finds, upon evidence resulting from an investigation, that 
an employer has violated the Act or regulations, the Director may issue a notice to 
the employer of a civil penalty, if any, to be assessed for the violation. 

 
c) The Department may convene an informal investigative conference for the 

purpose of obtaining evidence, identifying the issues in dispute and exploring the 
possibility of a negotiated settlement.  Notice of the conference shall be given to 
the employer at least 10 days prior to the conference and shall identify the 
individuals requested to attend, along with any books, records or documents the 
employer must produce at the conference.  The Department shall consider the 
matter resolved in the event a settlement has been reached prior to the conference 
date. 

 
d) An employer may be accompanied at the informal conference by an attorney and 

by a translator if necessary.  The employer may bring witnesses to the conference 
in addition to those whose attendance may be specifically requested by the 
Department, but the Department employee conducting the conference shall decide 
which witnesses shall be heard and the order in which they will be heard.  The 
Department employee conducting the conference may exclude witnesses and 
other persons from the conference when they are not giving evidence, except that 
the employer's counsel and translator, if necessary, may be permitted to remain 
throughout.  The Department employee shall conduct and control the proceedings.  
No tape recording, stenographic report or other verbatim record of the conference 
shall be made. 

 
e) If any person becomes disruptive or abusive, the Department employee shall 

exclude the person from the conference and shall continue the conference without 
the excluded individual. 

 
f) If the informal conference is held but did not resolve the dispute, a final 

determination on the amount of civil penalties may be made in an administrative 
hearing pursuant to Section 230.710. 

 
SUBPART F: INFORMAL INVESTIGATIVE HEARING ON INVESTIGATION RESULTS 

 
Section 230.600  Request for Informal Investigative Hearing 
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a) After receiving a written determination under Section 230.500 or Section 

230.520, either party subject to the determination may request an informal 
investigative hearing to review the determination.  The informal investigative 
hearing is conducted to obtain evidence, identify the issues in dispute, ascertain 
the positions of the parties, explore the possibility of settlement and decide 
whether there is sufficient evidence to recommend Department action pursuant to 
Subpart G. 

 
b) All requests for an informal investigative hearing must be in writing and must be 

mailed to the Department's Chicago office within 15 days after the determination.  
A request for an informal investigative hearing shall specify the reasons why the 
party believes the determination is incorrect as a matter of law or fact, or, if 
applicable, any newly discovered evidence the party could not have discovered 
during the investigation.  Late submissions need not be considered by the 
Director. 

 
Section 230.610  Informal Investigative Hearing 
 

a) At an informal investigative hearing, a party may be represented by himself or 
herself or by an attorney at law.  The Department may permit a party to have 
available witnesses, a translator and/or a representative of a union.   

 
b) Parties shall be prepared to proceed at the informal investigative hearing.  A 

request by one party for a continuance will be granted prior to the hearing only if 
the other party agrees and the Department grants permission.  Otherwise, a 
request for a continuance shall be made in person to the Department at the time of 
the hearing and will be granted only upon a showing of good cause.  Good cause 
may be shown by, without limitation, the failure of a party to receive notice of the 
hearing, the inability of a party to produce a material witness or relevant evidence, 
the illness or death of a party or counsel, the sudden and unexpected 
unavailability of counsel and substitution of counsel. 

 
c) The Department shall conduct the informal investigative hearing and control the 

proceedings.  No tape recordings, stenographic report or other verbatim record of 
the hearing shall be made. 

 
d) If any person becomes so disruptive or abusive that a full and fair hearing cannot 

be conducted, the Department shall exclude the person from the hearing.  The 
Department may take any of the following actions: continue the hearing without 
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participation of the excluded individual; render a decision based upon the 
evidence previously presented; dismiss the complaint; or strike the employer's 
response. 

 
e) Telephone Hearing 

 
1) Written requests to participate in an informal investigative hearing by 

telephone must be received by the Department's Chicago office no later 
than seven calendar days prior to the hearing date.  The request shall be in 
writing and state a compelling reason why the party needs to participate by 
telephone and the name, address and telephone number of the person to be 
contacted. 

 
2) A party shall not consider its request granted unless the party receives 

written notice of the Department's approval prior to the hearing date. 
 
Section 230.620  Request for Review 
 
Upon the issuance of a decision under this Subpart F, a party has 15 days from the date of the 
decision to request a review of the decision.  The request must set forth the reasons why the party 
believes the Director's duly authorized representative misconstrued the evidence or misapplied 
the law to the facts.  Late submissions need not be considered by the Director. 

 
SUBPART G:  FORMAL ADMINISTRATIVE HEARING 

 
Section 230.700  Department Action 
 
Any liabilities and/or civil penalties found due under Section 35 and Section 40 of this Act and 
not paid may be subject to a formal administrative hearing to recover the amounts found due and 
owing. 
 
Section 230.710  Procedures in Formal Administrative Hearing 
 
Upon referral of a matter for formal administrative hearing, the parties and the Department shall 
comply with this Part, all provisions of Article 10 of the Illinois Administrative Procedure Act [5 
ILCS 100/Art. 10], and the Department's Rules of Procedure in Administrative Hearings (56 Ill. 
Adm. Code 120). 
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1) Heading of the Part:  Commercial Fishing and Musseling in Certain Waters of the State 
 
2) Code Citation:  17 Ill. Adm. Code 830 
 
3) Section Numbers:   Adopted Action: 
 830.5     Amendment 
 830.10     Amendment 
 830.15     New Section 
 830.30     Amendment 
 830.40     Amendment 
 830.60     Amendment 
 830.80     Amendment 
 830.90     Amendment 
 
4) Statutory Authority:  Implementing and authorized by Sections 1-60, 1-65, 1-120, 10-

120, 15-35, 15-40, 20-35 and 25-5 of the Fish and Aquatic Life Code [515 ILCS 5/1-60, 
1-65, 1-120, 10-120, 15-35, 15-40, 20-35 and 25-5]. 

 
5) Effective Date of Amendments:  April 25, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including all material incorporated by reference, is 

on file in the Department of Natural Resource's principal office and is available for public 
inspection. 

 
9) Notice of Proposal Published in Illinois Register:  January 28, 2005, 29 Ill. Reg. 1510 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No 
 
11) Differences between proposal and final version:   
 
 In Section 830.30(a) – before the period, added ", 830.15 or 830.20". 
 
 In Section 830.30(g) – changed the subsection to read: 
 
 g) Crayfish may be taken by commercial fishermen with legal seine only on 

waters open to the commercial harvest of crayfish.  Nothing in this Part 
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shall prohibit a licensed commercial fisherman from using as bait legal 
species of crayfish taken and used by a commercial fisherman on those 
bodies of water open to commercial harvest of crayfish. 

 
 In Section 830.30(h), added: 
 
 h) In accordance with Section 830.60(b), crayfish may be possessed and used 

as bait by licensed commercial fishermen while operating commercial 
gear on other bodies. 

 
 In Section 830.80(b): 
 
 Struck "1986" and added "2004". 
 
 Struck "No" and added "no". 
 
 In Section 830.80(c)(2), replaced "for species measured by" with "of individual 

specimens of a given species, as measured by a". 
 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 
 
13) Will this rulemaking replace an emergency rulemaking currently in effect?  No 
  
14) Are there any amendments pending on this Part?  No 
  
15) Summary and Purpose of Rulemaking:  This Part was amended to add information and 

regulations pertaining to the commercial harvest of crayfish and to add criteria 
requirements for areas to be open to commercial harvest of selected mussel species. 

 
16) Information and questions regarding these adopted amendments shall be directed to: 
 
  Jack Price, Legal Counsel 
  Department of Natural Resources 
  One Natural Resources Way 
  Springfield IL   62702-1271 
 
  217/782-1809 
 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 17:  CONSERVATION 
CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER b:  FISH AND WILDLIFE 
 

PART 830 
COMMERCIAL FISHING AND MUSSELING IN CERTAIN WATERS OF THE STATE 

 
Section  
830.5 Definitions  
830.10 Waters Open to Commercial Harvest of Fish  
830.15 Waters Open to Commercial Harvest of Crayfish 
830.20 Waters Open to Commercial Harvest of Mussels and Seasons  
830.30 Special Regulations  
830.40 Devices  
830.50 Permission  
830.60 Species  
830.70 Size Limit  
830.80 Commercial Fishing and Musseling in Additional Waters  
830.90 Revocation and Suspension of Commercial Fishing and Musseling Privileges, 

Hearings and Appeals and Reporting Requirements  
 
AUTHORITY:  Implementing and authorized by Sections 1-60, 1-65, 1-120, 10-120, 15-35, 15-
40, 20-35, and 25-5 of the Fish and Aquatic Life Code [515 ILCS 5/1-60, 1-65, 1-120, 10-120, 
15-35, 15-40, 20-35, and 25-5].  
 
SOURCE:  Adopted at 5 Ill. Reg. 6809, effective June 16, 1981; codified at 5 Ill. Reg. 10648; 
emergency amendment at 6 Ill. Reg. 6468, effective May 18, 1982, for a maximum of 150 days; 
amended at 6 Ill. Reg. 10680, effective August 20, 1982; amended at 7 Ill. Reg. 2707, effective 
March 2, 1983; amended at 10 Ill. Reg. 6926, effective April 15, 1986; amended at 11 Ill. Reg. 
9513, effective May 5, 1987; amended at 12 Ill. Reg. 11714, effective June 30, 1988; amended at 
15 Ill. Reg. 8544, effective May 24, 1991; amended at 16 Ill. Reg. 5257, effective March 20, 
1992; amended at 17 Ill. Reg. 3177, effective March 2, 1993; emergency amendment at 18 Ill. 
Reg. 4671, effective March 14, 1994, for a maximum of 150 days; amended at 18 Ill. Reg. 9985, 
effective June 21, 1994; amended at 19 Ill. Reg. 5250, effective March 27, 1995; recodified by 
changing the agency name from Department of Conservation to Department of Natural 
Resources at 20 Ill. Reg. 9389; amended at 21 Ill. Reg. 4700, effective April 1, 1997; amended at 
22 Ill. Reg. 6697, effective March 30, 1998; amended at 24 Ill. Reg. 4945, effective March 13, 
2000; amended at 29 Ill. Reg. 6277, effective April 25, 2005. 
 
Section 830.5  Definitions  
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a) A relic (dead) mussel shell is defined as one which apparently died of natural 

causes within the water and contains no meat or soft parts; it readily exhibits 
noticeable sediment, vegetation, algal or mineral stains, discolorations, soiling, 
weathering or other visual evidence on its interior surface which clearly and 
unambiguously shows the mussel shell has not been cooked-out or freshly 
cleaned.  

 
b) A legal size mussel for a particular species is defined as a mussel size as set out in 

Section 830.70 which will not pass through a minimum harvest size circle cutout 
in a metal plate.  

 
c) Basket dredge − mussel harvesting device consisting of a heavy metal box or 

square which collects the shells in a net or wire cage, weighs over 70 pounds, and 
is not operated by hand as described in subsection (e) below.  

 
d) Hand dredge (hand rake, hand powered rake) − mussel harvesting device 

weighing less than 70 pounds consisting of a metal frame having coarse teeth on 
the bottom to which a bag constructed of wire mesh or netting material is attached 
and fastened by a line to a boom attached to the bow of the boat and held on the 
bottom by means of a long handle.  

 
e) Hand fork − mussel harvesting device similar in appearance to a common 

cornfork and utilized while wading.  
 

f) Mechanical devices − refers to dredges and suction devices operated by motorized 
(internal combustion or electrical) power used in the actual harvest of mussels and 
does not refer to the manner in which the mussel harvest device is raised into the 
boat or the device used in propelling the boat.  

 
g) Commercial fishing – includes the commercial harvest of both legal fish and legal 

crayfish. 
 

(Source:  Amended at 29 Ill. Reg. 6277, effective April 25, 2005) 
 
Section 830.10  Waters Open to Commercial Harvest of Fish  
 

a) Mississippi River and adjacent backwaters including that portion of the Kaskaskia 
River below the navigation lock and dam, except Quincy Bay, including Quincy 
Bay Waterfowl Management Area, Spring Lake in the Upper Mississippi River 
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Wildlife and Fish Refuge and Mark Twain U.S. Fish and Wildlife Service 
National Wildlife Refuge Waters (except by special permit).  

 
b) Illinois River and adjacent backwaters from Route 89 highway bridge 

downstream, except for:  
 

1) U.S. Fish and Wildlife National Wildlife Refuge waters;  
 

2) Donnelly/Depue Fish and Wildlife Area;  
 

3) Rice Lake Complex, including all of Big Lake;  
 

4) Meredosia Lake in Cass and Morgan Counties during the central zone 
duck season; and  

 
5) Clear Lake in Mason County 7 days prior to and during the central zone 

duck season.  
 

c) Wabash River.  
 

d) Embarras River, except from Route 130 in Coles County upstream to Route 16 
including Lake Charleston.  

 
e) Sangamon River, downstream of Belt Route 48 southwest of Decatur to mouth in 

Cass County.  
 

f) Kaskaskia River south of Route U.S. 50 Bridge to mouth in Randolph County.  
 

g) Little Wabash River.  
 

h) Big Muddy River south of State Route 14 highway bridge in Franklin County to 
mouth in Jackson County.  

 
i) Skillet Fork.  

 
j) Cache River from Route 51 downstream to the Mississippi River via Cache 

Diversion Channel but not including that portion of the Cache River between the 
Cache Diversion Channel Levee and the Ohio River.  

 
k) Saline River in Gallatin and Saline Countiescounties.  
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l) Ohio River.  

 
(Source:  Amended at 29 Ill. Reg. 6277, effective April 25, 2005) 

 
Section 830.15  Waters Open to Commercial Harvest of Crayfish 
 
The Illinois River and adjacent backwaters from the Route 89 highway bridge downstream are 
open to commercial harvest of crayfish, except for: 
 

a) U.S. Fish and Wildlife National Wildlife Refuge waters; 
 
b) Donnelly/Depue Fish and Wildlife Area; 
 
c) Rice Lake Complex, including all of Big Lake; 
 
d) Meredosia Lake in Cass and Morgan Counties during the central zone duck 

season; and 
 
e) Clear Lake in Mason County 7 days prior to and during the central zone duck 

season. 
 
(Source:  Added at 29 Ill. Reg. 6277, effective April 25, 2005) 

 
Section 830.30  Special Regulations  
 

a) Commercial fishing and musseling will not be permitted in any streams, ditches, 
or tributaries connected to the backwaters of the aforementioned waters listed in 
Section 830.10, 830.15 or 830.20.  

 
b) Any person harvesting mussels for commercial use may possess during the open 

season only those mussels identified in Section 830.60 of legal size as established 
by Section 830.70.  Mussels smaller than the legal size and all mussels not 
identified in Section 830.60 must be immediately returned to the mussel bed or 
location from which they were taken.  

 
c) It shall be illegal to possess mussel shell more than 15 days after the close of the 

season without a mussel dealer license.  
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d) Paddlefish may not be commercially harvested except in the Ohio River, the 
Illinois River below Route 89, and in the Mississippi River below Lock and Dam 
19.  

 
e) Commercial fishing devices must be checked and emptied of catch at the 

following time intervals:  
 

1) Hoop nets and basket traps must be attended at least once every 48 hours 
during open water conditions.  During ice cover conditions, hoop nets and 
basket traps must be attended at least once every 20 days.  

 
2) Trammel and gill nets must be attended at least every 24 hours during 

open water conditions.  During ice cover conditions, trammel and gill nets 
must be attended at least every 96 hours.  

 
3) Trotlines and other hook and line devices must be checked at least every 

24 hours.  
 

4) Seines and trammel or gill nets fished by driving or drifting methods must 
be constantly attended.  

 
5) Commercial gear containing dead or moribund fish as a result of failure to 

check gear and empty catch shall be considered an illegal device.  
 

f) Washboard mussels may not be taken on the Mississippi River.  
 
g) Crayfish may be taken by licensed commercial fishermen with legal seine only on 

waters open to the commercial harvest of crayfish.  Nothing in this Part shall 
prohibit a licensed commercial fisherman from using as bait legal species of 
crayfish taken and used by a commercial fisherman on those bodies of water open 
to the commercial harvest of crayfish. 

 
h) In accordance with Section 830.60(b), crayfish may be possessed and used as bait 

by licensed commercial fishermen while operating commercial gear on other 
bodies. 

 
(Source:  Amended at 29 Ill. Reg. 6277, effective April 25, 2005) 

 
Section 830.40  Devices  
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a) Commercial Fishingfishing 
 

1) Devicesdevices used in the aforementioned waters listed in Section 830.10 
shall conform to all regulations as outlined in Article 15 of the Fish and 
Aquatic Life Code [515 ILCS 5/Art.15]Chapter 515 of the Illinois 
Compiled Statutes.  Hoop nets, basket traps, trot lines and dip nets may be 
used in all of the aforementioned waters.  

 
2)b) It shall be unlawful:  

 
A)1) To use trammel nets and gill nets except in the Illinois River up to 

Route 89 Highway bridge, the Ohio River and the Mississippi 
River.  

 
B)2) To use seines except in the Illinois, Mississippi, Ohio and Wabash 

Rivers (except seining will not be permitted in Boston Bay and its 
connected backwaters above the mouth of Boston Bay in Mercer 
County).  

 
C)3) To use trammel nets in the Ohio River with less than 4 inch bar 

mesh netting.  
 

b)c) Commercial Musseling  
 

1) Devicesdevices used in waters open to commercial musseling shall 
conform to all regulations as outlined in this subsection (b)below and in 
Articles 1 and 15 of the Fish and Aquatic Life Code [515 ILCS 5/Arts. 1 
and 15].  

 
2)d) It shall be unlawful: 
 

A) To to use hand forks.  
 

B)e) ToIt shall be unlawful to use basket dredges, mechanical devices 
and hand dredges in the taking of mussels.  

 
C)f) ToIt shall be unlawful to harvest mussels in the Ohio River except 

by using crowfoot bars.  
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D)g) ToIt shall be unlawful to tether or hold mussels in any containment 
device.  Mussels must be taken to the boat or released each day.  

 
3)h) Brail or crowfoot bars must be 20 feet or less in length.  NoNot more than 

3 bars may be possessed in each boat.  
 

 c) Crayfish Harvest 
Seines are the only commercial devices legal to use to commercially harvest 
crayfish in waters open to the commercial harvest of crayfish.  They can be of any 
length, but not more than 6 feet in depth with a bag not more than 6 feet in height 
with a mesh no greater than ½ inch bar measurement. 

 
(Source:  Amended at 29 Ill. Reg. 6277, effective April 25, 2005) 

 
Section 830.60  Species  
 

a) The following species of fish may be taken by licensed commercial fishermen:  
 

1) Common Carp and Black Carp 
 

2) Buffalo  
 

3) Freshwater drum  
 

4) Catfishes (includes bullheads)  
 

5) Paddlefish (only in waters specified in Section 830.30)  
 

6) Carpsuckers  
 

7) Suckers (except Longnose Sucker)  
 

8) Redhorses (except River Redhorse and Greater Redhorse)  
 

9) Goldeye and Mooneye  
 

10) Gar (except alligator gar)  
 

11) Bowfin  
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12) American eelmussel  
 

13) Shovelnose sturgeon  
 

14) Gizzard shad  
 

15) White amur (grass carp)  
 

16) Minnows  
 

17) Goldfish  
 

18) Bighead Carp and Silver Carp  
 

b) With the exception of the crayfish species listed in 17 Ill. Adm. Code 1010 
(Illinois List of Endangered and Threatened Fauna) and the rusty crayfish, all 
crayfish species are legal to possess and may be taken by licensed commercial 
fishermen with legal commercial devices (seines only) and used, consumed or 
sold for bait. 

 
c)b) The following species of mussels may be taken by licensed commercial 

musselers:  
 

1) Washboard (Megalonaias nervosa) (Ohio River Only)  
 

2) Threeridge (Amblema plicata)  
 

3) Mapleleaf (Quadrula quadrula)  
 

4) Pimpleback (Quadrula pustulosa)  
 

5) Monkeyface (Quadrula metanevra)  
 

6) Wartyback (Quadrula nodulata)  
 

7) Pigtoe (Fusconaia flava forma undata)  
 

8) Hickory Nut (Obovaria olivaria)  
 

9) Pink Heelsplitter (Potamilus alatus)  
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10) Pocketbook (Lampsilis ovata)  

 
(Source:  Amended at 29 Ill. Reg. 6277, effective April 25, 2005) 

 
Section 830.80  Commercial Fishing and Musseling in Additional Waters  
 

a) Additional waters may be open to commercial fishing or musseling by a contract 
for removal.  Any licensed commercial fisherman or musseler who wishes to fish 
in any water not listed under Section 830.10 or 830.20 must request permission 
from the Division of Fisheries.  The Division will determine whether the fish, 
crayfish or mussel resource can support such activity and whether the activity is 
in the best interests of the general public.  If so, the Department shall issue a 
contract for removal specifying the type of gear, season, species of fish, crayfish 
or mussel that shall be removed, and any other regulations as shall be necessary to 
protect the resource.  

 
b) The standards for determining whether or not an additional fishery will be open to 

commercial fishing or musseling shall include:  a biological sampling of the 
commercial fish, crayfish or mussel population to determine the relative 
abundance of the species present; an assessment of the impact of commercial 
fishing or musseling gear on sport fish, crayfish or mussel populations; a 
determination of the potential impact of commercial fishing or musseling 
activities on other water-based recreation; a determination of whether the fish are 
safe for public consumption (U.S. Food and Drug Administration standards are 
followed (USFDA 21, CFR 109.30, 20041986) (noNo incorporation in this Part 
includes later amendments or editions)); and a fair and equitable allocation of 
commercial fishing or musseling opportunities.  

 
c) For mussels, in addition to the criteria listed in subsection (b), both of the specific 

criteria listed below must be met for areas to be open or remain open to 
commercial harvest of selected mussel species: 

 
1) sub-legal to legal mussel (same species) ratio equal to or exceeding 2:1; 

and  
 
2) catch rate (CPUE) of individual specimens of a given species, as measured 

by a timed diver sample equal to or exceeding 60 per hour. 
 

d)c) Commercial fishing contracts will not be issued:    
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1) for non-commercial purposes; or  

 
2) if an individual has been found guilty of a violation of a State Fish and 

Aquatic Life Code law or this Part during the past 12 twelve months.  
 

(Source:  Amended at 29 Ill. Reg. 6277, effective April 25, 2005) 
 
Section 830.90  Revocation and Suspension of Commercial Fishing and Musseling 
Privileges, Hearings and Appeals and Reporting Requirements  
 

a) In accordance with Section 20-105 of the Fish and Aquatic Life Code [515 ILCS 
5/20-105], failure to comply with the provisions of the Fish and Aquatic Life 
Code of Illinois pertaining to commercial fishing and/or musseling in Illinois 
waters and this Part will result in suspension or revocation of the commercial 
fishing and/or musseling licenses.  The procedure by which suspensions and 
revocations are made, the rights of commercial fishermen and musselers to notice 
and hearing, and the procedures governing such hearings are set forth in 17 Ill. 
Adm. Code 2530 (Rules governing Department Formal Hearings Conducted for 
Rule-Making and Contested Cases).  

 
b) Where waters of the State are open to commercial fishing or musseling by 

contract, the contract will be revoked upon failure of the contractor to comply 
with all terms of the contract.  Furthermore, any violation of a contract issued by 
the Director of the Department of Natural Resources or his agents shall be 
considered a violation of this Part and subject to the penalties as set forth in 
Sections 20-35 and 20-105 of the Fish and Aquatic Life Code [515 ILCS 5/20-35, 
20-105].  

 
c) Commercial fishermen shall submit an accurate annual record of the undressed 

weights of the species of fish and/or crayfish harvested to the Department by 
January 31 of the following year, whether or not any fish and/or crayfish were 
harvested.  

 
d) Commercial fishermen on the Ohio River shall submit to the Department an 

accurate monthly record of the undressed weights and species of fish harvested by 
the 10th of each month following harvest, whether or not any fish were harvested.  

 
e) Holders of a commercial mussel harvest license shall submit an accurate record of 

the types and pounds of each species of mussel and/or relic mussel shells 
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harvested or purchased on a monthly basis during the season by the 10th of each 
month following harvest, whether or not any mussels or mussel shells were 
harvested.  Reports must be submitted on official Department of Natural 
Resources report forms.  

 
f) Holders of a commercial mussel dealer's license shall submit an accurate record 

of the types and pounds of each species of mussel and/or relic mussel shells 
purchased on a monthly basis during the season by the 10th of each month 
following purchase, whether or not any mussels or mussel shells were purchased.  
Reports must be submitted on official Department of Natural Resources report 
forms.  

 
g) Failure of licensed commercial mussel dealers, fishermen or musselors to submit 

the required reports in a manner and time frame specified by the Department is a 
Class B misdemeanor and shall be grounds for refusal on the part of the 
Department to issue thosesaid individuals a license application for the following 
year until all required reports are received by the Department.  

 
(Source:  Amended at 29 Ill. Reg. 6277, effective April 25, 2005) 
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1) Heading of the Part:  Hazardous Waste Management System:  General 
 
2) Code Citation: 35 Ill. Adm. Code 720 
 
3) Section Numbers: Adopted Action: 
 720.111 Amend 
 720.122 Amend 
 
4) Statutory Authority:  415 ILCS 5/7.2, 13, 22.4, and 27. 
 
5) Effective Date of Amendments:  April 22, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  Yes.  Section 720.111 is the 

centralized location for the incorporations by reference for all of the hazardous waste and 
underground injection control regulations (Parts 702 through 705, 720 through 726, 728, 
730, 733, 738, and 739).  The amendments to Part 720.111 update the versions of the 
Code of Federal Regulations incorporated by reference to the latest version available.  
This action embraces the federal amendments of April 22, 2004 and April 26, 2004, 
which are in the 2004 edition of the C.F.R.  The Board further used this opportunity to 
review many of the incorporations in this Section, which has resulted in updating the 
source information and the versions of certain documents published by the Organisation 
for Economic Co-operation and Development (OECD).  Second, incorporations were 
added for U.S. Department of Transportation regulations formerly cited in 35 Ill. Adm. 
Code 722 without incorporation.  Third, the amendments move the incorporations of 
various federal regulations by reference into Section 720.111 that formerly appeared in 
Parts 722, 724, and 725.  Finally, the amendments update the version of two federal 
statutes incorporated by reference to the latest edition available. 

 
8) A copy of the adopted amendments, including any materials incorporated by reference, 

Board’s opinion and order adopted March 3, 2005, are on file at the Board’s principal 
office and are available for public inspection and copying. 

 
9) Notice of proposal published in Illinois Register:  29 Ill. Reg. 132; January 3, 2005 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No 
 

Section 22.4(a) of the Environmental Protection Act [415 ILCS 5/22.4(a)] provides that 
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 
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this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 
not subject to First Notice or to Second Notice review by the Joint Committee on 
Administrative Rules (JCAR). 

 
11) Differences Between Proposal and Final Version:  A table that appears in the Board’s 

opinion and order of March 3, 2005 in docket R05-2 summarizes the differences between 
the amendments adopted in that order and those proposed by the Board in an opinion and 
order dated March 3, 2005, in docket R05-2.  Many of the differences are explained in 
greater detail in the Board’s opinion and order adopting the amendments. 

 
The differences are limited to minor corrections and stylistic revisions.  The changes are 
intended to have no substantive effect.  The intent is to add clarity to the rules without 
deviation from the substance of the federal amendments on which this proceeding is 
based. 

 
12) Have all the changes agreed upon by the Board and JCAR been made as indicated in the 

agreements issued by JCAR? 
 

Section 22.4(a) of the Environmental Protection Act [415 ILCS 5/22.4(a)] provides that 
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 
this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 
not subject to First Notice or to Second Notice review by JCAR. 

 
Since the Notices of Proposed Amendments appeared in the January 3, 2005 issue of the 
Illinois Register, the Board received a number of suggestions for revisions from JCAR.  
The Board evaluated each suggestion and incorporated a number of changes into the text 
as a result, as detailed in the opinion and order of March 3, 2005 in docket R05-2, as 
indicated in item 11 above.  See the March 3, 2005 opinion and order in docket R05-2 for 
additional details on the JCAR suggestions and the Board actions with regard to each.  
One table in that opinion itemizes the changes made in response to various suggestions.  
Another table indicates JCAR suggestions not incorporated into the text, with a brief 
explanation for each. 

 
13) Will this rulemaking replace any emergency amendments currently in effect?  No 
 
14) Are there any other amendments pending on this Part?  No 
 
15) Summary and purpose of amendments:  The following briefly describes the subjects and 

issues involved in the docket R05-2 rulemaking of which the amendments to Part 720 are 
a single segment.  Also affected are 35 Ill. Adm. Code 722, 724, and 725, each of which 
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is covered by a separate notice in this issue of the Illinois Register.  A comprehensive 
description is contained in the Board’s opinion and order of March 3, 2005, adopting 
amendments in docket R05-2, which opinion and order is available from the address 
below. 

 
This proceeding updates the Illinois Resource Conservation and Recovery Act (RCRA) 
Subtitle C hazardous waste rules to correspond with amendments adopted by the United 
States Environmental Protection Agency (USEPA) that appeared in the Federal Register 
during a single update period.  The docket and time period that is involved in this 
proceeding is the following: 

 
R05-2 Federal RCRA Subtitle C amendments that occurred during the 

period January 1, 2004 through June 30, 2004 and October 25, 
2004. 

 
The R05-2 docket amends rules in Parts 720, 722, 724, and 725.  The amendments to the 
various Parts are inter-related.  The following table briefly summarizes the federal actions 
in the update period: 

 
April 22, 2004 
(69 Fed. Reg. 21737) 

USEPA issued rules that allow members of the National 
Environmental Performance Track Program to 
accumulate hazardous waste for an extended time before 
becoming subject to the hazardous waste treatment, 
storage, and disposal facility standards. 

April 26, 2004 
(69 Fed. Reg. 22602) 

USEPA adopted national emission standards for 
hazardous air pollutants (NESHAP) applicable to 
automobile and light duty truck surface coating 
operations.  Two limited segments of the amendments 
exclude purged coatings and solvents from operations 
subject to the NESHAP from the air emission standards 
applicable to equipment leaks at hazardous waste 
treatment, storage, and disposal facilities. 

 
In addition to the federal actions that fall within the timeframe of this docket, the Board 
included one additional federal action that occurred later.  This additional action directly 
impacted one of the actions that USEPA took within the timeframe that is involved. 

 
October 25, 2004 
(69 Fed. Reg. 62217) 

USEPA adopted a direct final rule that corrected its April 
22, 2004 National Environmental Performance Track 
Program amendments. 
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Thus, the Board is acting in this consolidated R05-2 docket on the following USEPA 
amendments: 

 
April 22, 2004 
(69 Fed. Reg. 21737) 

Extension of the hazardous waste accumulation time for 
members of the National Environmental Performance 
Track Program. 

April 26, 2004 
(69 Fed. Reg. 22602) 

Exclusion of purged coatings and solvents from 
operations subject to the NESHAP from the hazardous 
waste air emission standards. 

October 25, 2004 
(69 Fed. Reg. 62217) 

Correction to the April 22, 2004 amendments. 

 
Specifically, the amendments to Part 720 implement segments of the federal amendments 
of April 22, 2004 and April 26, 2004.  The amendments update the version of 40 C.F.R. 
63 incorporated by reference to include both sets of amendments. 

 
Tables appear in the Board’s opinion and order of March 3, 2005 in docket R05-2 that list 
numerous corrections and amendments that are not based on current federal amendments.  
The tables contain deviations from the literal text of the federal amendments underlying 
these amendments, as well as corrections and clarifications that the Board made in the 
base text involved.  Persons interested in the details of those corrections and amendments 
should refer to the March 3, 2005 opinion and order in docket R05-2. 

 
Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that 
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 
this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 
not subject to First Notice or to Second Notice review by the Joint Committee on 
Administrative Rules (JCAR). 

 
16) Information and questions regarding these adopted amendments shall be directed to:  

Please reference consolidated Docket R05-2 and direct inquiries to the following person: 
 

Michael J. McCambridge 
Staff Attorney 
Illinois Pollution Control Board 
100 W. Randolph  11-500 
Chicago, IL  60601 
 
312-814-6924 
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Request copies of the Board’s opinion and order of March 3, 2005 at 312-814-3620.  
Alternatively, you may obtain a copy of the Board’s opinion and order from the Internet 
at http://www.ipcb.state.il.us. 

 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE G:  WASTE DISPOSAL 

CHAPTER I:  POLLUTION CONTROL BOARD 
SUBCHAPTER c:  HAZARDOUS WASTE OPERATING REQUIREMENTS 

 
PART 720 

HAZARDOUS WASTE MANAGEMENT SYSTEM:  GENERAL 
 

SUBPART A:  GENERAL PROVISIONS 
 

Section  
720.101 Purpose, Scope, and Applicability  
720.102 Availability of Information; Confidentiality of Information  
720.103 Use of Number and Gender  
 

SUBPART B:  DEFINITIONS AND REFERENCES 
 

Section  
720.110 Definitions  
720.111 References  
 

SUBPART C:  RULEMAKING PETITIONS AND OTHER PROCEDURES 
 

Section  
720.120 Rulemaking  
720.121 Alternative Equivalent Testing Methods  
720.122 Waste Delisting  
720.123 Petitions for Regulation as Universal Waste  
720.130 Procedures for Solid Waste Determinations  
720.131 Solid Waste Determinations  
720.132 Boiler Determinations  
720.133 Procedures for Determinations  
720.140 Additional Regulation  of Certain Hazardous Waste  Recycling Activities on a 

Case-by-Case  Basis  
720.141 Procedures for Case-by-Case Regulation  of Hazardous Waste  Recycling 

Activities  
 
720.APPENDIX A Overview of 40 CFR, Subtitle C Regulations  
 
AUTHORITY:  Implementing Sections 7.2, 13, and 22.4 and authorized by Section 27 of the 
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Environmental Protection Act [415 ILCS 5/7.2, 13, 22.4, and 27].  
 
SOURCE:  Adopted in R81-22 at 5 Ill. Reg. 9781, effective May 17, 1982; amended and 
codified in R81-22 at 6 Ill. Reg. 4828, effective May 17, 1982; amended in R82-19 at 7 Ill. Reg. 
14015, effective October 12, 1983; amended in R84-9 at 9  Ill. Reg. 11819, effective July 24, 
1985; amended in R85-22 at 10 Ill. Reg. 968, effective January 2, 1986; amended in R86-1 at 10 
Ill. Reg. 13998, effective August 12, 1986; amended in R86-19 at 10 Ill. Reg. 20630, effective 
December 2, 1986; amended in R86-28 at 11 Ill. Reg. 6017, effective March 24, 1987; amended 
in R86-46 at 11 Ill. Reg. 13435, effective August 4, 1987; amended in R87-5 at 11 Ill. Reg. 
19280, effective November 12, 1987; amended in R87-26 at 12 Ill. Reg. 2450, effective January 
15, 1988; amended in R87-39 at 12 Ill. Reg. 12999, effective July 29, 1988; amended in R88-16 
at 13 Ill. Reg. 362, effective December 27, 1988; amended in R89-1 at 13 Ill. Reg. 18278, 
effective November 13, 1989; amended in R89-2 at 14 Ill. Reg. 3075, effective February 20, 
1990; amended in R89-9 at 14 Ill. Reg. 6225, effective April 16, 1990; amended in R90-10 at 14 
Ill. Reg. 16450, effective September 25, 1990; amended in R90-17 at 15 Ill. Reg. 7934, effective 
May 9, 1991; amended in R90-11 at 15 Ill. Reg. 9323, effective June 17, 1991; amended in R91-
1 at 15 Ill. Reg. 14446, effective September 30, 1991; amended in R91-13 at 16 Ill. Reg. 9489, 
effective June 9, 1992; amended in R92-1 at 16 Ill. Reg. 17636, effective November 6, 1992; 
amended in R92-10 at 17 Ill. Reg. 5625, effective March 26, 1993; amended in R93-4 at 17 Ill. 
Reg. 20545, effective November 22, 1993; amended in R93-16 at 18 Ill. Reg. 6720, effective 
April 26, 1994; amended in R94-7 at 18 Ill. Reg. 12160, effective July 29, 1994; amended in 
R94-17 at 18 Ill. Reg. 17480, effective November 23, 1994; amended in R95-6 at 19 Ill. Reg. 
9508, effective June 27, 1995; amended in R95-20 at 20 Ill. Reg. 10929, effective August 1, 
1996; amended in R96-10/R97-3/R97-5 at 22 Ill. Reg. 256, effective December 16, 1997; 
amended in R98-12 at 22 Ill. Reg. 7590, effective April 15, 1998; amended in R97-21/R98-
3/R98-5 at 22 Ill. Reg. 17496, effective September 28, 1998; amended in R98-21/R99-2/R99-7 at 
23 Ill. Reg. 1704, effective January 19, 1999; amended in R99-15 at 23 Ill. Reg. 9094, effective 
July 26, 1999; amended in R00-5 at 24 Ill. Reg. 1063, effective January 6, 2000; amended in 
R00-13 at 24 Ill. Reg. 9443, effective June 20, 2000; amended in R01-3 at 25 Ill. Reg. 1266, 
effective January 11, 2001; amended in R01-21/R01-23 at 25 Ill. Reg. 9168, effective July 9, 
2001; amended in R02-1/R02-12/R02-17 at 26 Ill. Reg. 6550, effective April 22, 2002; amended 
in R03-7 at 27 Ill. Reg. 3712, effective February 14, 2003; amended in R03-18 at 27 Ill. Reg. 
12713, effective July 17, 2003; amended in R05-8 at 29 Ill. Reg. 5974, effective April 13, 2005; 
amended in R05-2 at 29 Ill. Reg. 6290, effective April 22, 2005. 
 

SUBPART B:  DEFINITIONS AND REFERENCES 
 
Section 720.111  References  
 
The following documents are incorporated by reference for the purposes of this Part and 35 Ill. 
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Adm. Code 703 through 705, 721 through 726, 728, 730, 733, 738, and 739:  
 

a) Non-Regulatory Government Publications and Publications of Recognized 
Organizations and Associations:  

 
ACI.  Available from the American Concrete Institute, Box 19150, 
Redford Station, Detroit, Michigan 48219:  

 
ACI 318-83:  "Building Code Requirements for Reinforced 
Concrete," adopted September 1983.  

 
ANSI.  Available from the American National Standards Institute, 1430 
Broadway, New York, New York  10018, 212-354-3300:  

 
    ANSI B31.3 and B31.4.  See ASME/ANSI B31.3 and B31.4.  
 

API.  Available from the American Petroleum Institute, 1220 L Street, N.W., 
Washington, D.C.  20005, 202-682-8000:  

 
"Cathodic Protection of Underground Petroleum Storage Tanks and Piping 
Systems," API Recommended Practice 1632, Second Edition, December 
1987.  

 
"Evaporative Loss from External Floating-Roof Tanks," API Publication 
2517, Third Edition, February 1989.  
 
"Guide for Inspection of Refinery Equipment, Chapter XIII, Atmospheric 
and Low Pressure Storage Tanks," 4th Edition, 1981, reaffirmed 
December 1987.  
 
"Installation of Underground Petroleum Storage Systems," API 
Recommended Practice 1615, Fourth Edition, November 1987.  
 

ASME.  Available from the American Society of Mechanical Engineers, 345 East 
47th Street, New York, NY 10017, 212-705-7722:  

 
"Chemical Plant and Petroleum Refinery Piping," ASME/ANSI B31.3-
1987, as supplemented by B31.3a-1988 and B31.3b-1988. Also available 
from ANSI.  
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"Liquid Transportation Systems for Hydrocarbons, Liquid Petroleum Gas, 
Anhydrous Ammonia, and Alcohols," ASME/ANSI B31.4-1986, as 
supplemented by B31.4a-1987.  Also available from ANSI.  

 
ASTM.  Available from American Society for Testing and Materials, 100 Barr 
Harbor Drive, West Conshohocken, PA 19428-2959, 610-832-9585:  

 
ASTM C 94-90, Standard Specification for Ready-Mixed Concrete, 
approved March 30, 1990.  

 
ASTM D 88-87, Standard Test Method for Saybolt Viscosity, April 24, 
1981, reapproved January 1987.  

 
ASTM D 93-85, Standard Test Methods for Flash Point by Pensky-
Martens Closed Tester, approved October 25, 1985.  

 
ASTM D 140-70, Standard Practice for Sampling Bituminous Materials, 
approved 1970. 
 
ASTM D 346-75, Standard Practice for Collection and Preparation of 
Coke Samples for Laboratory Analysis, approved 1975. 
 
ASTM D 420-69, Guide to Site Characterization for Engineering, Design, 
and Construction Purposes, approved 1969. 
 
ASTM D 1452-65, Standard Practice for Soil Investigation and Sampling 
by Auger Borings, approved 1965. 
 
ASTM D 1946-90, Standard Practice for Analysis of Reformed Gas by 
Gas Chromatography, approved March 30, 1990.  

 
ASTM D 2161-87, Standard Practice for Conversion of Kinematic 
Viscosity to Saybolt Universal or to Saybolt Furol Viscosity, March 27, 
1987.  
 
ASTM D 2234-76, Standard Practice for Collection of a Gross Sample of 
Coal, approved 1976. 

 
ASTM D 2267-88, Standard Test Method for Aromatics in Light 
Naphthas and Aviation Gasolines by Gas Chromatography, approved 
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November 17, 1988.  
 

ASTM D 2382-88, Standard Test Method for Heat of Combustion of 
Hydrocarbon Fuels by Bomb Calorimeter (High Precision Method), 
approved October 31, 1988.  

 
ASTM D 2879-92, Standard Test Method for Vapor Pressure-Temperature 
Relationship and Initial Decomposition Temperature of Liquids by 
Isoteniscope, approved 1992.  

 
ASTM D 3828-87, Standard Test Methods for Flash Point of Liquids by 
Setaflash Closed Tester, approved December 14, 1988.  

 
ASTM E 168-88, Standard Practices for General Techniques of Infrared 
Quantitative Analysis, approved May 27, 1988.  

 
ASTM E 169-87, Standard Practices for General Techniques of 
Ultraviolet-Visible Quantitative Analysis, approved February 1, 1987.  

 
ASTM E 260-85, Standard Practice for Packed Column Gas 
Chromatography, approved June 28, 1985.  

 
ASTM Method G 21-70 (1984a), Standard Practice for Determining 
Resistance of Synthetic Polymer Materials to Fungi.  

 
ASTM Method G 22-76 (1984b), Standard Practice for Determining 
Resistance of Plastics to Bacteria.  

 
  MICE. Methods Information Communication Exchange Service, 703-821-4690:  
 

"Test Methods for Evaluating Solid Waste, Physical/Chemical Methods," 
USEPA publication number SW-846, Update IIIA (April 1998).  

 
GPO.  Available from the Superintendent of Documents, U.S. Government 
Printing Office, Washington, D.C.  20402, 202-512-1800:  

 
Standard Industrial Classification Manual (1972), and 1977 Supplement, 
republished in 1983.  

 
"Test Methods for Evaluating Solid Waste, Physical/Chemical Methods," 
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USEPA Publication number SW-846 (Third Edition, November 1986), as 
amended by Updates I (July 1992), II (September 1994), IIA (August, 
1993), IIB (January 1995), and III (December 1996) (document number 
955-001-00000-1).  

 
NACE.  Available from the National Association of Corrosion Engineers, 1400 
South Creek Dr., Houston, TX 77084,  713-492-0535:  

 
"Control of External Corrosion on Metallic Buried, Partially Buried, or 
Submerged Liquid Storage Systems," NACE Recommended Practice RP-
02-85, approved March 1985.  

 
NFPA.  Available from the National Fire Protection Association, Batterymarch 
Park, Boston, MA  02269, 617-770-3000 or 800-344-3555:  

 
"Flammable and Combustible Liquids Code," NFPA 30, issued July 17, 
1987.  Also available from ANSI.  

 
NTIS.  Available from the U.S. Department of Commerce, National Technical 
Information Service, 5285 Port Royal Road, Springfield, VA  22161, 703-605-
6000 or 800-553-6847:  

 
APTI Course 415: Control of Gaseous Emissions, PB80-208895, 
December 1981.  

 
"Generic Quality Assurance Project Plan for Land Disposal Restrictions 
Program," EPA/530-SW-87-011, March 15, 1987 (document number 
PB88-170766).  

 
"Guideline on Air Quality Models," Revised 1986  (document number 
PB86-245-248 (Guideline) and PB88-150-958 (Supplement), also set forth 
at 40 CFR 51, Appendix W).  

 
"Method 164, Revision A, n-Hexane Extractable Material (HEM; Oil and 
Grease) and Silica Gel Treated n-Hexane Extractable Material (SGT-
HEM; Non-polar Material) by Extraction and Gravimetry" (document 
number PB99-121949).  

 
"Methods for Chemical Analysis of Water and Wastes," Third Edition, 
March 1983 (document number PB84-128677).  
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"Methods Manual for Compliance with BIF Regulations," December 1990 
(document number PB91-120-006).  

 
"Screening Procedures for Estimating the Air Quality Impact of Stationary 
Sources," October 1992, publication number EPA-450/R-92-019.  

 
"Test Methods for Evaluating Solid Waste, Physical/Chemical Methods," 
USEPA Publication number SW-846 (Third Edition, November 1986), as 
amended by Updates I (July 1992), II (September 1994), IIA (August 
1993), IIB (January 1995), III (December 1996), and IIIA (April 1998) 
(document number 955-001-00000-1).  

 
OECD. Organisation for Economic Co-operation and Development, Environment 
Directorate, 2 rue Andre Pascal, 75775 Paris Cedex 16, France (www.oecd.org), 
also OECD Washington Center, 2001 L Street, NW, Suite 650, Washington, DC 
20036-4922, 202-785-6323 or 800-456-6323 (www.oecdwash.org): 

 
OECD Amber List of Wastes, Appendix 4 to the OECD Council Decision 
C(92)39/FINAL (March 30, 1992), "Decision of the Council Concerning 
the Control of Transfrontier Movements of Wastes Destined for Recovery 
Operations." 

 
OECD Green List of Wastes, Appendix 3 to the OECD Council Decision 
C(92)39/FINAL (March 30, 1992), "Decision of the Council Concerning 
the Control of Transfrontier Movements of Wastes Destined for Recovery 
Operations." 

 
OECD Guideline for Testing of Chemicals, "Ready Biodegradability," 
Method 301B :(July 17, 1992),  "CO2 Evolution (Modified Sturm Test). ," 
adopted 17 July 1992.  

 
OECD Red List of Wastes, Appendix 5 to the OECD Council Decision 
C(92)39/FINAL (March 30, 1992), "Decision of the Council Concerning 
the Control of Transfrontier Movements of Wastes Destined for Recovery 
Operations." 

 
Table 2.B of the Annex of OECD Council Decision C(88)90(Final) (May 
27, 1988), amended by C(94)152(Final) (July 28, 1994), "Decision of the 
Council on Transfrontier Movements of Hazardous Wastes"of 27 May 
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1988.  
 

STI.  Available from the Steel Tank Institute, 728 Anthony Trail, Northbrook, IL  
60062,  708-498-1980:  

 
   "Standard for Dual Wall Underground Steel Storage Tanks" (1986).  
 
  USDOD. Available from the United States Department of Defense:  
 

"DOD Ammunition and Explosives Safety Standards" (DOD 6055.9-
STD), as in effect in July 1999.  

 
The Motor Vehicle Inspection Report (DD Form 626), as in effect on 
November 8, 1995.  

 
Requisition Tracking Form (DD Form 1348), as in effect on November 8, 
1995.  

 
The Signature and Tally Record (DD Form 1907), as in effect on 
November 8, 1995.  

 
Special Instructions for Motor Vehicle Drivers (DD Form 836), as in 
effect on November 8, 1995.  

 
USEPA.  Available from United States Environmental Protection Agency, Office 
of Drinking Water, State Programs Division, WH 550 E, Washington, D.C. 
20460:  

 
"Technical Assistance Document:  Corrosion, Its Detection and Control in 
Injection Wells," EPA 570/9-87-002, August 1987.  

 
USEPA. Available from Receptor Analysis Branch, USEPA (MD-14), Research 
Triangle Park, NC 27711:  

 
"Samplers and Sampling Procedures for Hazardous Waste Streams," EPA 
600/2-80-018, January 1980. 
 
"Screening Procedures for Estimating the Air Quality Impact of Stationary 
Sources, Revised," October 1992, publication number EPA-450/R-92-019.  
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USEPA.  Available from RCRA Docket Information Center, 401 M Street, SW, 
Washington, D.C. 20460 (phone: 202-566-0270)  (Docket #F-94-IEHF-FFFFF):  

 
OECD Amber List of Wastes, Appendix 4 to the OECD Council Decision 
C(92)39/FINAL (Concerning the Control of Transfrontier Movements of 
Wastes Destined for Recovery Operations) (May 1993).  

 
OECD Green List of Wastes, Appendix 3 to the OECD Council Decision 
C(92)39/FINAL (Concerning the Control of Transfrontier Movements of 
Wastes Destined for Recovery Operations) (May 1994).  

 
OECD Red List of Wastes, Appendix 5 to the OECD Council Decision 
C(92)39/FINAL (Concerning the Control of Transfrontier Movements of 
Wastes Destined for Recovery Operations) (May 1993).  

 
Table 2.B of the Annex of OECD Council Decision C(88)90(Final) (May 
27, 1988).  
 

USEPA Region 6.  Available from United States Environmental Protection 
Agency, Region 6, Multimedia Permitting and Planning Division, 1445 Ross 
Avenue, Dallas, TX 75202 (phone: 214-665-7430): 

 
"EPA RCRA Delisting Program – Guidance Manual for the Petitioner," 
March 23, 2000.  
 

USGSA. Available from the United States Government Services Administration:  
 

Government Bill of Lading (GBL) (GSA Standard Form 1109), as in 
effect on November 8, 1995.  

 
b) Code of Federal Regulations.  Available from the Superintendent of Documents, 

U.S. Government Printing Office, Washington, D.C. 20401, 202-783-3238:    
 

10 CFR 20.2006 (2004)(2002)  
 

10 CFR 20, Appendix B (2004)(2002)  
 

10 CFR 71 (2004)(2002)  
 

40 CFR 51.100(ii) (2004)(2002)  



     ILLINOIS REGISTER            6304 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

 
40 CFR 51, Appendix W (2004)(2002)  

 
40 CFR 52.741, Appendix B (2004)(2002)  

 
40 CFR 60 (2004)(2002)  

 
40 CFR 61, Subpart V (2004)(2002)  

 
40 CFR 63 (2004)(2002), as amended at 67 Fed. Reg. 77687 (December 
19, 2002) 

 
40 CFR 136 (2004)(2002), as amended at 67 Fed. Reg. 65220 (October 
23, 2002) and 67 Fed. Reg. 65876 (October 29, 2002)  

 
40 CFR 142 (2004)(2002)  

 
40 CFR 220 (2004)(2002)  

 
40 CFR 232.2 (2004)(2002)  

 
40 CFR 260.20 (2004)(2002)  
 
40 CFR 262.53 through 262.57 and Appendix (2004) 

 
40 CFR 264 (2004)(2002)  
 
40 CFR 265, Appendices I and III through V (2004) 

 
40 CFR 268, Appendix IX (2004)(2002)  

 
40 CFR 270.5 (2004)(2002)  

 
40 CFR 302 (2004).4, 302.5, and 302.6 (2002)  
 
40 CFR 423, appendix A (2004)(2002) 
 
40 CFR 761 (2004)(2002)  

 
49 CFR 107 (2003)(2002)  
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49 CFR 171 (2003)(2002)  

 
49 CFR 172 (2003)(2002) 
 
49 CFR 173 (2003)(2002)  

 
49 CFR 178 (2003)(2002)  

 
49 CFR 179 (2003)(2002)  

 
c) Federal Statutes:  

 
Sections 201(v), 201(w), and 360b(j) of the Federal Food, Drug, and 
Cosmetic Act (FFDCA; 21 USC 321(v), 321(w), and 512(j)), as amended 
through January 2, 2001October 25, 1994.  

 
Section 1412 of the Department of Defense Authorization Act of 1986, 
Pub. L. 99-145, 50 USC 1521(j)(1), as amended through January 23, 2000 
(1997).  

 
d) This Section incorporates no later editions or amendments.  

 
(Source:  Amended at 29 Ill. Reg. 6290, effective April 22, 2005) 

 
SUBPART C:  RULEMAKING PETITIONS AND OTHER PROCEDURES 

 
Section 720.122  Waste Delisting  
 

a) Any person seeking to exclude a waste from a particular generating facility from 
the lists in Subpart D of 35 Ill. Adm. Code 721 may file a petition, as specified in 
subsection (n) of this Section.  The Board will grant the petition if the following 
occur:  
 
1) The petitioner demonstrates that the waste produced by a particular 

generating facility does not meet any of the criteria under which the waste 
was listed as a hazardous or acute hazardous waste; and  

 
2) If the Board determines that there is a reasonable basis to believe that 

factors (including additional constituents) other than those for which the 
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waste was listed could cause the waste to be a hazardous waste, that such 
factors do not warrant retaining the waste as a hazardous waste.  A Board 
determination under the preceding sentence must be made by reliance on, 
and in a manner consistent with, "EPA RCRA Delisting Program – 
Guidance Manual for the Petitioner,"  incorporated by reference in Section 
720.111(a). A waste that is so excluded, however, still may be a hazardous 
waste by operation of Subpart C of 35 Ill. Adm. Code 721.  

 
b) Listed wastes and mixtures.  A person may also petition the Board to exclude 

from 35 Ill. Adm. Code 721.103(a)(2)(B) or (a)(2)(C), a waste that is described in 
these Sections and is either a waste listed in Subpart D of 35 Ill. Adm. Code 721, 
or is derived from a waste listed in that Subpart. This exclusion may only be 
granted for a particular generating, storage, treatment, or disposal facility.  The 
petitioner must make the same demonstration as required by subsection (a) of this 
Section.  Where the waste is a mixture of a solid waste and one or more listed 
hazardous wastes or is derived from one or more listed hazardous wastes, the 
demonstration must be made with respect to the waste mixture as a whole; 
analyses must be conducted for not only those constituents for which the listed 
waste contained in the mixture was listed as hazardous, but also for factors 
(including additional constituents) that could cause the waste mixture to be a 
hazardous waste. A waste that is so excluded may still be a hazardous waste by 
operation of Subpart C of 35 Ill. Adm. Code 721.  

 
c) Ignitable, corrosive, reactive and toxicity characteristic wastes. If the waste is 

listed in codes "I," "C," "R," or "E" in Subpart D of 35 Ill. Adm. Code 721, the 
following requirements apply:  
 
1) The petitioner must  demonstrate that the waste does not exhibit the 

relevant characteristic for which the waste was listed, as defined in 35 Ill. 
Adm. Code 721.121, 721.122, 721.123, or 721.124, using any applicable 
methods prescribed in those Sections.  The petitioner must also show that 
the waste does not exhibit any of the other characteristics, defined in those 
Sections, using any applicable methods prescribed in those Sections; and 

 
2) Based on a complete petition, the Board will determine, if it has a 

reasonable basis to believe that factors (including additional constituents) 
other than those for which the waste was listed could cause the waste to be 
hazardous waste, that such factors do not warrant retaining the waste as a 
hazardous waste.  A Board determination under the preceding sentence 
must be made by reliance on, and in a manner consistent with, "EPA 
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RCRA Delisting Program – Guidance Manual for the Petitioner," 
incorporated by reference in Section 720.111(a). A waste that is so 
excluded, however, may still be a hazardous waste by operation of Subpart 
C of 35 Ill. Adm. Code 721.  

 
d) Toxic waste.  If the waste is listed in code "T" in Subpart D of 35 Ill. Adm. Code 

721, the following requirements apply:  
 
1) The petitioner must demonstrate that the waste fulfills the following 

criteria: 
 
A) It does  not contain the constituent or constituents (as defined in 

Appendix G of 35 Ill. Adm. Code 721) that caused USEPA  to list 
the waste, using the appropriate test methods prescribed in  "Test 
Methods for Evaluating Solid Waste, Physical/Chemical 
Methods," USEPA  Publication SW-846, as incorporated by 
reference in Section 720.111(a); or  

 
B) Although containing one or more of the hazardous constituents (as 

defined in Appendix G of 35 Ill. Adm. Code 721) that caused 
USEPA to list the waste, the waste does not meet the criterion of 
35 Ill. Adm. Code 721.111(a)(3) when considering the factors used 
in 35 Ill. Adm. Code 721.111(a)(3)(A) through (a)(3)(K) under 
which the waste was listed as hazardous.; and  

 
2) Based on a complete petition, the Board will determine, if it has a 

reasonable basis to believe that factors (including additional constituents) 
other than those for which the waste was listed could cause the waste to be 
hazardous waste, that such factors do not warrant retaining the waste as a 
hazardous waste. 

 
3) The petitioner must demonstrate that the waste does not exhibit any of the 

characteristics, defined in 35 Ill. Adm. Code 721.121, 721.122, 721.123 or 
721.124, using any applicable methods prescribed in those Sections.  

 
4) A waste that is so excluded, however, may still be a hazardous waste by 

operation of Subpart C of 35 Ill. Adm. Code 721.  
 
e) Acute hazardous waste.  If the waste is listed with the code "H" in Subpart D of 

35 Ill. Adm. Code 721, the following requirements apply:  
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1) The petitioner must demonstrate that the waste does not meet the criterion 

of 35 Ill. Adm. Code 111(a)(2); and  
 
2) Based on a complete petition, the Board will determine, if it has a 

reasonable basis to believe that factors (including additional constituents) 
other than those for which the waste was listed could cause the waste to be 
hazardous waste, that such factors do not warrant retaining the waste as a 
hazardous waste. A Board determination under the preceding sentence 
must be made by reliance on, and in a manner consistent with, "EPA 
RCRA Delisting Program – Guidance Manual for the Petitioner," 
incorporated by reference in Section 720.111(a).  

 
3) The petitioner must demonstrate that the waste does not exhibit any of the 

characteristics, defined in 35 Ill. Adm. Code 721.121, 721.122, 721.123, 
or 721.124, using any applicable methods prescribed in those Sections.  

 
4) A waste that is so excluded, however, may still be a hazardous waste by 

operation of Subpart C of 35 Ill. Adm. Code 721.  
 

f) This subsection corresponds with 40 CFR 260.22(f), which USEPA has marked 
"reserved."  This statement maintains structural consistency with the federal 
regulations. 

 
g) This subsection corresponds with 40 CFR 260.22(g), which USEPA has marked 

"reserved."  This statement maintains structural consistency with the federal 
regulations. 

 
h) Demonstration samples must consist of enough representative samples, but in no 

case less than four samples, taken over a period of time sufficient to represent the 
variability or the uniformity of the waste.  

 
i) Each petition must include, in addition to the information required by subsection 

(n) of this Section:  
 
1) The name and address of the laboratory facility performing the sampling 

or tests of the waste;  
 
2) The names and qualifications of the persons sampling and testing the 

waste;  
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3) The dates of sampling and testing;  
 
4) The location of the generating facility;  
 
5) A description of the manufacturing processes or other operations and feed 

materials producing the waste and an assessment of whether such 
processes, operations, or feed materials can or might produce a waste that 
is not covered by the demonstration;  

 
6) A description of the waste and an estimate of the average and maximum 

monthly and annual quantities of waste covered by the demonstration;  
 
7) Pertinent data on and discussion of the factors delineated in the respective 

criterion for listing a hazardous waste, where the demonstration is based 
on the factors in 35 Ill. Adm. Code 721.111(a)(3);  

 
8) A description of the methodologies and equipment used to obtain the 

representative samples;  
 
9) A description of the sample handling and preparation techniques, 

including techniques used for extraction, containerization, and 
preservation of the samples;  

 
10) A description of the tests performed (including results);  
 
11) The names and model numbers of the instruments used in performing the 

tests; and  
 
12) The following statement signed by the generator or the generator's 

authorized representative:  
 
 I certify under penalty of law that I have personally examined and am 

familiar with the information submitted in this demonstration and all 
attached documents, and that, based on my inquiry of those individuals 
immediately responsible for obtaining the information, I believe that the 
submitted information is true, accurate and complete.  I am aware that 
there are significant penalties for submitting false information, including 
the possibility of fine and imprisonment.  
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j) After receiving a petition, the Board may request any additional information that 
the Board needs to evaluate the petition.  

 
k) An exclusion will only apply to the waste generated at the individual facility 

covered by the demonstration and will not apply to waste from any other facility.  
 
l) The Board will exclude only part of the waste for which the demonstration is 

submitted if the Board determines that variability of the waste justifies a partial 
exclusion.  
BOARD NOTE:  See "EPA RCRA Delisting Program – Guidance Manual for the 
Petitioner," incorporated by reference in Section 720.111(a).  

 
m) Delisting of specific wastes from specific sources that have been adopted by 

USEPA may be proposed as State regulations that are identical in substance 
pursuant to Section 720.120(a).  

 
n) Delistings that have not been adopted by USEPA may be proposed to the Board 

pursuant to a petition for adjusted standard pursuant to Section 28.1 of the Act 
[415 ILCS 5/28.1] and Subpart D of 35 Ill. Adm. Code 104.  The justification for 
the adjusted standard is as specified in subsections (a) through (g) of this Section, 
as applicable to the waste in question. The petition must be clearly labeled as a 
RCRA delisting adjusted standard petition.  
 
1) In accordance with 35 Ill. Adm. Code 101.304, the petitioner must serve 

copies of the petition, and any other documents filed with the Board, on 
USEPA at the following addresses:  
 
 USEPA   
 Office of Solid Waste and Emergency Response  
 1200 Pennsylvania Avenue, NW 
 Washington, D.C. 20460  
 
 USEPA, Region 5   
 77 West Jackson Boulevard 
 Chicago, IL 60604  

 
2) The Board will mail copies of all opinions and orders to USEPA at the 

above addresses.  
 
3) In conjunction with the normal updating of the RCRA regulations, the 
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Board will maintain, in Appendix I of 35 Ill. Adm. Code 721, a listing of 
all adjusted standards granted by the Board.  

 
o) The Agency may determine in a permit or a letter directed to a generator that, 

based on 35 Ill. Adm. Code 721, a waste from a particular source is not subject to 
these regulations.  Such a finding is evidence against the Agency in any 
subsequent proceedings but will not be conclusive with reference to other persons 
or the Board.  

 
p) Any petition to delist directed to the Board or request for determination directed 

to the Agency must include a showing that the waste will be generated or 
managed in Illinois.  

 
q) The Board will not grant any petition that would render the Illinois RCRA 

program less stringent than if the decision were made by USEPA.  
 
r) Delistings apply only within Illinois.  Generators must comply with 35 Ill. Adm. 

Code 722 for waste that is hazardous in any state to which it is to be transported.  
 
(Source:  Amended at 29 Ill. Reg. 6290, effective April 22, 2005) 



     ILLINOIS REGISTER            6312 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

1) Heading of the Part:   Standards Applicable to Generators of Hazardous Waste 
 
2) Code Citation: 35 Ill. Adm. Code 722 
 
3) Section Numbers:  Adopted Action: 

722.110 Amend 
722.111 Amend 
722.112 Amend 
722.120 Amend 
722.121 Amend 
722.123 Amend 
722.130 Amend 
722.131 Amend 
722.132 Amend 
722.133 Amend 
722.134 Amend 
722.140 Amend 
722.141 Amend 
722.142 Amend 
722.143 Amend 
722.144 Amend 
722.143 Amend 
722.144 Amend 
722.150 Amend 
722151 Amend 
722.152 Amend 
722.153 Amend 
722.154 Amend 
722.155 Amend 
722.156 Amend 
722.157 Amend 
722.158 Amend 
722.160 Amend 
722.170 Amend 
722.180 Amend 
722.181 Amend 
722.182 Amend 
722.183 Amend 
722.184 Amend 
722.185 Amend 
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722.186 Amend 
722.187 Amend 
722.189 Amend 
APPENDIX A Amend 
 

4) Statutory Authority:  415 ILCS 5/7.2, 22.4 and 27. 
 
5) Effective Date of Amendments:  April 22, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  Yes.  The amendments add 

incorporation language to the citations to the U.S Department of Transportation 
regulations formerly only cited at Sections 722.130 through 722.134.  The amendments 
also move the incorporations of 40 C.F.R. 262.53 through 262.57 and the Appendix to 40 
C.F.R. 262 that formerly appeared at corresponding Sections 722.153 through 722.157 
and Appendix A to Part 722 to the centralized incorporations provision at 35 Ill. Adm. 
Code 720.111.  Finally, the additions of definitions of “amber-list waste,” “amber-list 
controls,” “green-list waste,” “green-list controls,” “red-list waste,” and “red-list 
controls” to Section 722.181 and the citation to the source for the red, amber, and red lists 
in Section 722.184(a)(4) involved adding references to their incorporation by reference in 
35 Ill. Adm. Code 720.111. 

 
8) A copy of adopted amendments, including any materials incorporated by reference, the 

Board’s opinion and order adopted March 3, 2005, is on file at the Board’s principal 
office and is available for public inspection and copying. 

 
9) Notice of Proposal Published in Illinois Register:  29 Ill. Reg. 154; January 3, 2005 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No 
 

Section 22.4(a) of the Environmental Protection Act [415 ILCS 5/22.4(a)] provides that 
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 
this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 
not subject to First Notice or to Second Notice review by the Joint Committee on 
Administrative Rules (JCAR). 

 
11) Differences between Proposal and Final Version: 
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A table that appears in the Board’s opinion and order of March 3, 2005 in docket R05-2 
summarizes the differences between the amendments adopted in that order and those 
proposed by the Board in an opinion and order dated March 3, 2005, in docket R05-2.  
Many of the differences are explained in greater detail in the Board’s opinion and order 
adopting the amendments. 

 
The differences are limited to minor corrections and stylistic revisions.  The changes are 
intended to have no substantive effect.  The intent is to add clarity to the rules without 
deviation from the substance of the federal amendments on which this proceeding is 
based. 

 
12) Have all the changes agreed upon by the Board and JCAR been made as indicated in the 

agreements issued by JCAR? 
 

Section 22.4(a) of the Environmental Protection Act [415 ILCS 5/22.4(a)] provides that 
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 
this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 
not subject to First Notice or to Second Notice review by JCAR. 

 
Since the Notices of Proposed Amendments appeared in the January 3, 2005 issue of the 
Illinois Register, the Board received a number of suggestions for revisions from JCAR.  
The Board evaluated each suggestion and incorporated a number of changes into the text 
as a result, as detailed in the opinion and order of March 3, 2005 in docket R05-2, as 
indicated in item 11 above.  See the March 3, 2005 opinion and order in docket R05-2 for 
additional details on the JCAR suggestions and the Board actions with regard to each.  
One table in that opinion itemizes the changes made in response to various suggestions.  
Another table indicates JCAR suggestions not incorporated into the text, with a brief 
explanation for each. 

 
13) Will this rulemaking replace any emergency amendments currently in effect?  No 
 
14) Are there any other amendments pending on this Part?  No 
 
15) Summary and Purpose of Amendments:  The amendments to Part 722 are a single 

segment of the docket R05-2 rulemaking that also affects 35 Ill. Adm. Code 720, 724, 
and 725, each of which is covered by a separate notice in this issue of the Illinois 
Register.  To save space, a more detailed description of the subjects and issues involved 
in the docket R05-2 rulemaking in this Illinois Register only in the answer to question 5 
in the Notice of Adopted Amendments for 35 Ill. Adm. Code 720.  A comprehensive 
description is contained in the Board’s opinion and order of March 3, 2005, adopting 
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amendments in docket R05-2, which opinion and order is available from the address 
below. 

 
Specifically, the amendments to Part 722 implement segments of the federal April 22, 
2004 extension of the hazardous waste accumulation time for members of the National 
Environmental Performance Track Program. 

 
Tables appear in the Board’s opinion and order of March 3, 2005 in docket R05-2 that list 
numerous corrections and amendments that are not based on current federal amendments.  
The tables contain deviations from the literal text of the federal amendments underlying 
these amendments, as well as corrections and clarifications that the Board made in the 
base text involved.  Persons interested in the details of those corrections and amendments 
should refer to the March 3, 2005 opinion and order in docket R05-2. 

 
Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that 
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 
this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 
not subject to First Notice or to Second Notice review by the Joint Committee on 
Administrative Rules (JCAR). 

 
16) Information and questions regarding these adopted amendments shall be directed to:  

Please reference consolidated Docket R05-2 and direct inquiries to the following person: 
 

Michael J. McCambridge 
Staff Attorney 
Illinois Pollution Control Board 
100 W. Randolph  11-500 
Chicago, IL  60601 
 
312-814-6924 

 
Request copies of the Board’s opinion and order of March 3, 2005 at 312-814-3620.  
Alternatively, you may obtain a copy of the Board’s opinion and order from the Internet 
at http://www.ipcb.state.il.us. 

 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE G:  WASTE DISPOSAL 

CHAPTER I:  POLLUTION CONTROL BOARD 
SUBCHAPTER c:  HAZARDOUS WASTE OPERATING REQUIREMENTS 

 
PART 722 

STANDARDS APPLICABLE TO 
GENERATORS OF HAZARDOUS WASTE 

 
SUBPART A:  GENERAL 

 
Section  
722.110 Purpose, Scope, and Applicability  
722.111 Hazardous Waste Determination  
722.112 USEPA Identification Numbers  
 

SUBPART B:  THE MANIFEST 
 

Section  
722.120 General Requirements  
722.121 Acquisition of Manifests  
722.122 Number of Copies  
722.123 Use of the Manifest  
 

SUBPART C:  PRE-TRANSPORT REQUIREMENTS 
 

Section  
722.130 Packaging  
722.131 Labeling  
722.132 Marking  
722.133 Placarding  
722.134 Accumulation Time  
 

SUBPART D:  RECORDKEEPING AND REPORTING 
 

Section  
722.140 Recordkeeping  
722.141 Annual Reporting  
722.142 Exception Reporting  
722.143 Additional Reporting  
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722.144 Special Requirements for Generators of between 100 and 1,0001000 kilograms 
per month  

 
SUBPART E:  EXPORTS OF HAZARDOUS WASTE 

 
Section  
722.150 Applicability  
722.151 Definitions  
722.152 General Requirements  
722.153 Notification of Intent to Export  
722.154 Special Manifest Requirements  
722.155 Exception Report  
722.156 Annual Reports  
722.157 Recordkeeping  
722.158 International Agreements  
 

SUBPART F:  IMPORTS OF HAZARDOUS WASTE 
 

Section  
722.160 Imports of Hazardous Waste  
 

SUBPART G:  FARMERS 
 

Section  
722.170 Farmers  
 

SUBPART H:  TRANSFRONTIER SHIPMENTS OF  
HAZARDOUS WASTE FOR RECOVERY WITHIN THE OECD 

 
Section  
722.180 Applicability  
722.181 Definitions  
722.182 General Conditions  
722.183 Notification and Consent  
722.184 Tracking Document  
722.185 Contracts  
722.186 Provisions Relating to Recognized Traders  
722.187 Reporting and Recordkeeping  
722.189 OECD Waste Lists  
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722.APPENDIX A Hazardous Waste Manifest  
 
AUTHORITY:  Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the 
Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].  
 
SOURCE:  Adopted in R81-22 at 5 Ill. Reg. 9781, effective May 17, 1982; amended and 
codified in R81-22 at 6 Ill. Reg. 4828, effective May 17, 1982; amended in R82-18 at 7 Ill. Reg. 
2518, effective February 22, 1983; amended in R84-9 at 9 Ill. Reg. 11950, effective July 24, 
1985; amended in R85-22 at 10 Ill. Reg. 1131, effective January 2, 1986; amended in R86-1 at 
10 Ill. Reg. 14112, effective August 12, 1986; amended in R86-19 at 10 Ill. Reg. 20709, 
effective December 2, 1986; amended in R86-46 at 11 Ill. Reg. 13555, effective August 4, 1987; 
amended in R87-5 at 11 Ill. Reg. 19392, effective November 12, 1987; amended in R87-39 at 12 
Ill. Reg. 13129, effective July 29, 1988; amended in R88-16 at 13 Ill. Reg. 452, effective 
December 27, 1988; amended in R89-1 at 13 Ill. Reg. 18523, effective November 13, 1989; 
amended in R90-10 at 14 Ill. Reg. 16653, effective September 25, 1990; amended in R90-11 at 
15 Ill. Reg. 9644, effective June 17, 1991; amended in R91-1 at 15 Ill. Reg. 14562, effective 
October 1, 1991; amended in R91-13 at 16 Ill. Reg. 9833, effective June 9, 1992; amended in 
R92-1 at 16 Ill. Reg. 17696, effective November 6, 1992; amended in R93-4 at 17 Ill. Reg. 
20822, effective November 22, 1993; amended in R95-6 at 19 Ill. Reg. 9935, effective June 27, 
1995; amended in R95-20 at 20 Ill. Reg. 11236, effective August 1, 1996; amended in R96-
10/R97-3/R97-5 at 22 Ill. Reg. 603, effective December 16, 1997; amended in R97-21/R98-
3/R98-5 at 22 Ill. Reg. 17950, effective September 28, 1998; amended in R00-5 at 24 Ill. Reg. 
1136, effective January 6, 2000; amended in R00-13 at 24 Ill. Reg. 9822, effective June 20, 
2000; expedited correction at 25 Ill. Reg. 5105, effective June 20, 2000; amended in R05-2 at 29 
Ill. Reg. ______, effective ____________; amended in R05-2 at 29 Ill. Reg. 6312, effective April 
22, 2005. 
 

SUBPART A:  GENERAL 
 
Section 722.110  Purpose, Scope, and Applicability  
 

a) This Part establishesThese regulations establish standards for generators of 
hazardous waste.  

 
b) A generator must use 35 Ill. Adm. Code 721.105(c) and (d) must be used to 

determine the applicability of provisions of this Part that are dependent on 
calculations of the quantity of hazardous waste generated per month.  

 
c) A generator that treats, stores, or disposes of a hazardous waste on-site must only 

comply only with the following Sections of this Part with respect to that waste:  
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Section 722.111, for determining whether or not the generator has a hazardous 
waste;, Section 722.112, for obtaining an USEPA identification number;, Section 
722.140(c) and (d), for recordkeeping;, Section 722.143, for additional reporting; 
and, if applicable, Section 722.170, for farmers, if applicable.  

 
d) Any person that exports or imports hazardous waste that is subject to the 

hazardous waste manifesting requirements of this Part or subject to the universal 
waste management standards of 35 Ill. Adm. Code 733, to or from countries listed 
in Section 722.158(a)(1) for recovery, must comply with Subpart H of this Part.  

 
e) Any person that imports hazardous waste into the United States must comply with 

the generator standards of this Part.This subsection corresponds with 40 CFR 
262.10(e), a federal provision imposing the generator standards on a person 
importing hazardous waste into the United States.  The regulation of international 
trade is a matter within the exclusive authority of the federal government.  This 
statement maintains structural consistency with USEPA rules.  

 
f) A farmer that generates waste pesticides thatwhich are hazardous waste and that 

complies with all of the requirements of Section 722.170 is not required to 
comply with other standards in this Part, or 35 Ill. Adm. Code 702, 703, 724, 725, 
or 728 with respect to such pesticides.  

 
g) A person that generates a hazardous waste, as defined by 35 Ill. Adm. Code 721, 

is subject to the compliance requirements and penalties prescribed in Title VIII 
and XII of the Environmental Protection Act if that personhe does not comply 
with the requirements of this Part.  

 
h) An owner or operator that initiates a shipment of hazardous waste from a 

treatment, storage, or disposal facility must comply with the generator standards 
established in this Part.  

 
i) A person responding to an explosives or munitions emergency in accordance with 

35 Ill. Adm. Code 724.101(g)(8)(A)(iv) or (g)(8)(D) or 35 Ill. Adm. Code 
725.101(c)(11)(A)(iv) or (c)(11)(D) and 35 Ill. Adm. Code 703.121(a)(4) or (c) is 
not required to comply with the standards of this Part.  

 
BOARD NOTE:  The provisions of Section 722.134 are applicable to the on-site 
accumulation of hazardous waste by generators.  Therefore, the provisions of Section 
722.134 only apply to owners or operators that are shipping hazardous waste which they 
generated at that facility.  A generator that treats, stores or disposes of hazardous waste 
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on-site must comply with the applicable standards and permit requirements set forth in 35 
Ill. Adm. Code 702, 703, 724, 725, 726, and 728.  
 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.111  Hazardous Waste Determination  
 
A person thatwho generates a solid waste, as defined in 35 Ill. Adm. Code 721.102, mustshall 
determine if that waste is a hazardous waste using the following method:  
 

a) The person should first determine if the waste is excluded from regulation under 
35 Ill. Adm. Code 721.104.  

 
b) The person should then determine if the waste is listed as a hazardous waste in 

Subpart D of 35 Ill. Adm. Code 721.Subpart D.  
 
 BOARD NOTE:  Even if a waste is listed as a hazardous waste, the generator still 

has an opportunity under 35 Ill. Code 720.122 and 40 CFR 260.22 (1986) to 
demonstrate that the waste from the generator's particular facility or operation is 
not a hazardous waste.  

 
c) For purposes of compliance with 35 Ill. Adm. Code 728, or if the waste is not 

listed as a hazardous waste in Subpart D of 35 Ill. Adm. Code 721.Subpart D, the 
generator mustshall then determine whether the waste is identified in Subpart C of 
35 Ill. Adm. Code 721.Subpart C by either of the following methods:  
 
1) Testing the waste according to the methods set forth in Subpart C of 35 Ill. 

Adm. Code 721.Subpart C, or according to an equivalent method 
approved by the Board under 35 Ill. Adm. Code 720.121; or  

 
2) Applying knowledge of the hazard characteristic of the waste in light of 

the materials or processes used.  
 
d) If the generator determines that the waste is hazardous, the generator mustshall 

refer to 35 Ill. Adm. Code 724, 725, 728, and 733 for possible exclusions or 
restrictions pertaining to the management of the specific waste.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.112  USEPA Identification Numbers  
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a) A generator must not treat, store, dispose of, transport, or offer for transportation, 

hazardous waste without having received a USEPAan EPA identification number 
from USEPAthe Administrator.  

 
b) A generator thatwho has not received a USEPAan EPA identification number 

may obtain one by applying to the Administrator using USEPAEPA form 8700-
12.  Upon receiving the request USEPAthe Administrator will assign aan 
USEPAEPA identification number to the generator.  

 
c) A generator must not offer itshis hazardous waste to transporters or to treatment, 

storage or disposal facilities that have not received a USEPAan EPA 
identification number.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
SUBPART B:  THE MANIFEST 

 
Section 722.120  General Requirements  
 

a) A generator thatwho transports hazardous waste, or offers hazardous waste for 
transportation, hazardous waste for off-site treatment, storage, or disposal must 
prepare a manifest before transporting the waste off-site.  

 
b) A generator must designate on the manifest one receiving facility thatwhich is 

permitted to handle the waste described on the manifest.  
 
c) A generator may also designate on the manifest one alternate receiving facility 

thatwhich is permitted to handle his waste in the event an emergency prevents 
delivery of the waste to the primary designated facility.  

 
d) If the transporter is unable to deliver the hazardous waste to the designated 

receiving facility or the alternate facility, the generator must either designate 
another receiving facility or instruct the transporter to return the waste.  

 
e) The requirements of this Subpart B do not apply to hazardous waste produced by 

generators of greater than 100 kg but less than 1,0001000 kg in a calendar month 
where the following conditions are fulfilled:  
 
1) The waste is reclaimed under a contractual agreement that specifies the 
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type of waste and frequency of shipments;pursuant to which:  
 
A) The type of waste and frequency of shipments are specified in the 

agreement:  
 

2B) The vehicle used to transport the waste to the recycling facility and to 
deliver regenerated material back to the generator is owned and operated 
by the reclaimer of the waste; and  

 
32) The generator maintains a copy of the reclamation agreement in his files 

for a period of at least three years after termination or expiration of the 
agreement.  

 
f) The requirements of this Subpart B and Section 722.132(b) do not apply to the 

transport of hazardous wastes on a public or private right-of-way within or along 
the border of contiguous property under the control of the same person, even if 
such contiguous property is divided by a public or private right-of-way. 
Notwithstanding 35 Ill. Adm. Code 723.110(a), the generator or transporter 
mustshall comply with the requirements for transporters set forth in 35 Ill. Adm. 
Code 723.130 and 723.131 in the event of a discharge of hazardous waste on a 
public or private right-of-way.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.121  Acquisition of Manifests  
 

a) If the State of Illinois is the state to which the shipment is manifested (designated 
receivingconsignment state), the generator mustshall use the manifest supplied by 
the Agency.  

 
b) If the State of Illinois is not the designated receivingconsignment state, the 

generator mustshall use the manifest required by the designated 
receivingconsignment state.  If the designated receivingconsignment state does 
not supply and require the manifest, then the generator mustshall use the manifest 
supplied by the Agency.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.123  Use of the Manifest  
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a) The generator shall do the following:  
 
1) Sign the manifest certification by hand; and  
 
2) Obtain the handwritten signature of the initial transporter and date of 

acceptance on the manifest; and  
 
3) Retain one copy, in accordance with Section 722.140(a); and  
 
4) Send one copy of the manifest to the Agency within two working days.  

 
b) The generator mustshall give the transporter the remaining copies of the manifest.  
 
c) For shipments of hazardous waste within the United States solely by water (bulk 

shipments only), the generator mustshall send three copies of the manifest dated 
and signed in accordance with this Section to the owner or operator of the 
designated receiving facility, if that facility is in the United States, or to the last 
water (bulk shipment) transporter to handle the waste in the United States, if the 
waste is exported by water. Copies of the manifest are not required for each 
transporter.  

 
d) For rail shipments of hazardous waste within the United States thatwhich 

originate at the site of generation, the generator mustshall send at least three 
copies of the manifest dated and signed in accordance with this Section to the 
following persons:  
 
1) The next non-rail transporter, if any; or  
 
2) The designated receiving facility, if the waste is transported solely by rail; 

or  
 
3) The last rail transporter to handle the waste in the United States, if the 

waste is exported by rail.  
 

 BOARD NOTE:  See Section 723.120(e) and (f) for special provisions for rail or 
water (bulk shipment) transporters.  

 
e) For shipments of hazardous waste to a designated receiving facility in an 

authorized state thatwhich has not yet obtained authorization to regulate that 
particular waste as hazardous, the generator mustshall assure that the designated 
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receiving facility agrees to sign and return the manifest to the generator, and that 
any out-of-state transporter signs and forwards the manifest to the designated 
receiving facility.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
SUBPART C:  PRE-TRANSPORT REQUIREMENTS 

 
Section 722.130  Packaging  
 
Before transporting hazardous waste or offering hazardous waste for transportation off-site, a 
generator must package the waste in accordance with the applicable U.S. Department of 
Transportation (USDOT) regulations on packaging under 49 CFR Parts 173, 178, and 179, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b).  
 

(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 
 
Section 722.131  Labeling  
 
Before transporting or offering hazardous waste for transportation off-site, a generator must label 
each package in accordance with the applicable USDOTDepartment of Transportation 
regulations on hazardous materials under 49 CFR Part 172, incorporated by reference in 35 Ill. 
Adm. Code 720.111(b).  
 

(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 
 
Section 722.132  Marking  
 

a) Before transporting or offering hazardous waste for transportation off-site, a 
generator must mark each package of hazardous waste in accordance with the 
applicable USDOTDepartment of Transportation regulations on hazardous 
materials under 49 CFR Part 172, incorporated by reference in 35 Ill. Adm. Code 
720.111(b);  

 
b) Before transporting hazardous waste or offering hazardous waste for 

transportation off-site, a generator must mark each container of 416 liters (110 
gallons) or less that is used in such transportation with the following words and 
information displayed in accordance with the requirements of 49 CFR 172.304, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b):  
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HAZARDOUS WASTE − Federal Law Prohibits Improper Disposal.  If found, 
contact the nearest police or public safety authority or the U.S. Environmental 
Protection Agency.  
 
Generator's Name and Address  . 

Manifest Document Number  . 
 

(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 
 
Section 722.133  Placarding  
 
Before transporting hazardous waste or offering hazardous waste for transportation off-site, a 
generator must placard or offer the initial transporter the appropriate placards according to 
Department of Transportation regulations for hazardous materials under subpart F of 49 CFR 
Part 172, incorporated by reference in 35 Ill. Adm. Code 720.111(b), Subpart F.  
 

(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 
 
Section 722.134  Accumulation Time  
 

a) Except as provided in subsection (d), (e), (f), (g), (h), or (i) of this Section, a 
generator is exempt from all the requirements in Subparts G and H of 35 Ill. Adm. 
Code 725.Subparts G and H, except for 35 Ill. Adm. Code 725.211 and 725.214, 
and may accumulate hazardous waste on-site for 90 days or less without a permit 
or without having interim status, provided that the following conditions are 
fulfilled:  
 
1) The waste is placed in or on one of the following types of units, and the 

generator complies with the applicable requirements:  
 
A) In containers, and the generator complies with Subparts I, AA, BB, 

and CC of 35 Ill. Adm. Code 725.Subparts I, AA, BB, and CC;  
 
B) In tanks, and the generator complies with Subparts J, AA, BB, and 

CC of 35 Ill. Adm. Code 725.Subparts J, AA, BB, and CC, except 
35 Ill. Adm. Code 725.297(c) and 725.300;  

 
C) On drip pads, and the generator complies with Subpart W of 35 Ill. 

Adm. Code 725.Subpart W and maintains the following records at 
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the facility:  
 
i) A description of the procedures that will be followed to 

ensure that all wastes are removed from the drip pad and 
associated collection system at least once every 90 days;, 
and  

 
ii) Documentation of each waste removal, including the 

quantity of waste removed from the drip pad and the sump 
or collection system and the date and time of removal; or  

 
D) In containment buildings, and the generator complies with Subpart 

DD of 35 Ill. Adm. Code 725.Subpart DD (has placed its 
Professional Engineer (PE) certification that the building complies 
with the design standards specified in 35 Ill. Adm. Code 725.1101 
in the facility's operating record prior to the date of initial 
operation of the unit).   The owner or operator mustshall maintain 
the following records at the facility:  
 
i) A written description of procedures to ensure that each 

waste volume remains in the unit for no more than 90 days, 
a written description of the waste generation and 
management practices for the facility showing that they are 
consistent with respect to the 90 day limit, and 
documentation that the procedures are complied with; or  

 
ii) Documentation that the unit is emptied at least once every 

90 days;  
 
 BOARD NOTE:  The Board placed the "in addition" hanging subsection 

that appears in the Federal rules after 40 CFR 262.34(a)(1)(iv)(B) is in the 
introduction to subsection (a) of this Section.  

 
2) The date upon which each period of accumulation begins is clearly 

marked and visible for inspection on each container;  
 
3) While being accumulated on-site, each container and tank is labeled or 

marked clearly with the words "Hazardous Waste"; and  
 
4) The generator complies with the requirements for owners or operators in 
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Subparts C and D of 35 Ill. Adm. Code 725.Subparts C and D and with 35 
Ill. Adm. Code 725.116 and 728.107(a)(5).  

 
b) A generator that accumulates hazardous waste for more than 90 days is an 

operator of a storage facility.  Such a generator and is subject to the requirements 
of 35 Ill. Adm. Code 724 and 725 and the permit requirements of 35 Ill. Adm. 
Code 702, 703, and 705, unless the generator has been granted an extension of the 
90-day period.  If hazardous wastes must remain on-site for longer than 90 days 
due to unforeseen, temporary, and uncontrollable circumstances, the generator 
may seek an extension of up to 30 days by means of a variance or provisional 
variance, pursuant to Sections 35(b), 36(c), and 37(b)Section 37 of the 
Environmental Protection Act [415 ILCS 5/35(b), 36(c), and 37(b)] and 35 Ill. 
Adm. Code 180 (Agency procedural regulations).  

 
c) Accumulation near the point of generation.  

 
1) A generator may accumulate as much as 55 gallons of hazardous waste or 

one quart of acutely hazardous waste listed in 35 Ill. Adm. Code 
721.133(e) in containers at or near any point of generation where wastes 
initially accumulate that is under the control of the operator of the process 
generating the waste without a permit or interim status and without 
complying with subsection (a) of this Section, provided the generator does 
the following:  
 
A) The generator compliesComplies with 35 Ill. Adm. Code 725.271, 

725.272, and 725.273(a); and  
 
B) The generator marksMarks the generator's containers either with 

the words "Hazardous Waste" or with other words that identify the 
contents of the containers.  

 
2) A generator that accumulates either hazardous waste or acutely hazardous 

waste listed in 35 Ill. Adm. Code 721.133(e) in excess of the amounts 
listed in subsection (c)(1) of this Section at or near any point of generation 
must, with respect to that amount of excess waste, comply within three 
days with subsection (a) of this Section or other applicable provisions of 
this Chapter.  During the three day period the generator must continue to 
comply with subsection (c)(1) of this Section.  The generator must mark 
the container holding the excess accumulation of hazardous waste with the 
date the excess amount began accumulating.  
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d) A generator that generates greater than 100 kilograms but less than 1,0001000 

kilograms of hazardous waste in a calendar month may accumulate hazardous 
waste on-site for 180 days or less without a permit or without having interim 
status provided that the following conditions are fulfilled:  
 
1) The quantity of waste accumulated on-site never exceeds 6,0006000 

kilograms;  
 
2) The generator complies with the requirements of Subpart I of 35 Ill. Adm. 

Code 725.Subpart I (except 35 Ill. Adm. Code 725.276 and 725.278);  
 
3) The generator complies with the requirements of 35 Ill. Adm. Code 

725.301;  
 
4) The generator complies with the requirements of subsections (a)(2) and 

(a)(3) of this Section, Subpart C of 35 Ill. Adm. Code 725.Subpart C, and 
35 Ill. Adm. Code 728.107(a)(5); and  

 
5) The generator complies with the following requirements:  

 
A) At all times there must be at least one employee either on the 

premises or on call (i.e., available to respond to an emergency by 
reaching the facility within a short period of time) with the 
responsibility for coordinating all emergency response measures 
specified in subsection (d)(5)(D) of this Section.  The employee is 
the emergency coordinator.  

 
B) The generator mustshall post the following information next to the 

telephone:  
 
i) The name and telephone number of the emergency 

coordinator;  
 
ii) Location of fire extinguishers and spill control material 

and, if present, fire alarm; and  
 
iii) The telephone number of the fire department, unless the 

facility has a direct alarm.  
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C) The generator mustshall ensure that all employees are thoroughly 
familiar with proper waste handling and emergency procedures, 
relevant to their responsibilities during normal facility operations 
and emergencies.  

 
D) The emergency coordinator or designee mustshall respond to any 

emergencies that arise.  The following are applicable responses are 
as follows:  
 
i) In the event of a fire, call the fire department or attempt to 

extinguish it using a fire extinguisher;  
 
ii) In the event of a spill, contain the flow of hazardous waste 

to the extent possible and, as soon as is practicable, clean 
up the hazardous waste and any contaminated materials or 
soil; and  

 
iii) In the event of a fire, explosion, or other release that could 

threaten human health outside the facility, or when the 
generator has knowledge that a spill has reached surface 
water, the generator mustshall immediately notify the 
National Response Center (using its 24-hour toll free 
number 800-424-8802).  The report must include the 
following information: the name, address, and USEPA 
identification number (Section 722.112 of this Part) of the 
generator; the date, time, and type of incident (e.g., spill or 
fire); the quantity and type of hazardous waste involved in 
the incident; the extent of injuries, if any; and the estimated 
quantity and disposition of recoverable materials, if any.  

 
E) A report to the National Response Center pursuant to subsection 

(d)(5)(D)(iii) of this Section must include the following 
information: 

 
i) The name, address, and USEPA identification number 

(Section 722.112 of this Part) of the generator; 
 

ii) The date, time, and type of incident (e.g., spill or fire); 
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iii) The quantity and type of hazardous waste involved in the 
incident; the extent of injuries, if any; and 

 
iv) The estimated quantity and disposition of recoverable 

materials, if any. 
 

BOARD NOTE:  The Board has codified 40 CFR 
262.34(d)(5)(iv)(C)(1) through (d)(5)(iv)(C)(5) as subsections 
(d)(5)(E)(i) through (d)(5)(E)(iv) because Illinois Administrative 
Code codification requirements do not allow the use of a fifth level 
of subsection indents. 

 
e) A generator that generates greater than 100 kilograms but less than 1,0001000 

kilograms of hazardous waste in a calendar month and that must transport the 
waste or offer the waste for transportation over a distance of 200 miles or more 
for off-site treatment, storage, or disposal may accumulate hazardous waste on-
site for 270 days or less without a permit or without having interim status, 
provided that the generator complies  with the requirements of subsection (d) of 
this Section.  

 
f) A generator that generates greater than 100 kilograms but less than 1,000 1000 

kilograms of hazardous waste in a calendar month and that accumulates 
hazardous waste in quantities exceeding 6,0006000 kg or accumulates hazardous 
waste for more than 180 days (or for more than 270 days if the generator must 
transport the waste or offer the waste for transportation over a distance of 200 
miles or more) is an operator of a storage facility and is subject to the 
requirements of 35 Ill. Adm. Code 724 and 725 and the permit requirements of 35 
Ill. Adm. Code 703, unless the generator has been granted an extension to the 
180-day (or 270-day if applicable) period. If hazardous wastes must remain on-
site for longer than 180 days (or 270 days if applicable) due to unforeseen, 
temporary, and uncontrollable circumstances, the generator may seek an 
extension of up to 30 days by means of variance or provisional variance pursuant 
to  Sections 35(b), 36(c), and 37(b)Section 37 of the Environmental Protection 
Act [415 ILCS 5/35(b), 36(c), and 37(b)].  

 
g) A generator that generates 1,000 kilograms or greater of hazardous waste per 

calendar month which also generates wastewater treatment sludges from 
electroplating operations that meet the listing description for the RCRA hazardous 
waste code F006, may accumulate F006 waste on-site for more than 90 days, but 
not more than 180 days, without a permit or without having interim status 



     ILLINOIS REGISTER            6331 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

provided that the generator fulfills the following conditions:  
 
1) The generator has implemented pollution prevention practices that reduce 

the amount of any hazardous substances, pollutants, or contaminants 
entering F006 or otherwise released to the environment prior to its 
recycling;  

 
2) The F006 waste is legitimately recycled through metals recovery;  
 
3) No more than 20,000 kilograms of F006 waste is accumulated on-site at 

any one time; and  
 
4) The F006 waste is managed in accordance with the following conditions:  

 
A) The F006 waste is placed in one of the following containing 

devices:  
 
i) In containers and the generator complies with the 

applicable requirements of Subparts I, AA, BB, and CC of 
35 Ill. Adm. Code 725.Subparts I, AA, BB, and CC;  

 
ii) In tanks and the generator complies with the applicable 

requirements of Subparts J, AA, BB, and CC of 35 Ill. 
Adm. Code 725.Subparts J, AA, BB, and CC, except 35 Ill. 
Adm. Code 725.297(c) and 725.300; or  

 
iii) In containment buildings, and the generator complies with 

Subpart DD of 35 Ill. Adm. Code 725.Subpart DD and has 
placed its professional engineer certification that the 
building complies with the design standards specified in 35 
Ill. Adm. Code 725.1101 in the facility's operating record 
prior to operation of the unit. The owner or operator 
mustshall maintain the records listed in subsection (g)(4)(F) 
of this Section at the facility.  

 
B) In addition, such a generator is exempt from all the requirements in 

Subparts G and H of 35 Ill. Adm. Code 725.Subparts G and H, 
except for 35 Ill. Adm. Code 725.211 and 725.214;.  

 
C) The date upon which each period of accumulation begins is clearly 
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marked and visible for inspection on each container;  
 
D) While being accumulated on-site, each container and tank is 

labeled or marked clearly with the words, "Hazardous Waste"; and  
 
E) The generator complies with the requirements for owners or 

operators in Subparts C and D of 35 Ill. Adm. Code 725.Subparts 
C and D, with 35 Ill. Adm. Code 725.116, and with 35 Ill. Adm. 
Code 728.107(a)(5).  

 
F) Required records for a containment building:  

 
i) A written description of procedures to ensure that the F006 

waste remains in the unit for no more than 180 days, a 
written description of the waste generation and 
management practices for the facility showing that they are 
consistent with the 180-day limit, and documentation that 
the generator is complying with the procedures; or  

 
ii) Documentation that the unit is emptied at least once every 

180 days.  
 
 BOARD NOTE:  The Board has codified 40 CFR 

262.34(g)(4)(iA)(iiiC)(1) and (g)(4)(iA)(Ciii)(2) as subsections 
(g)(4)(F)(i) and (g)(4)(F)(ii) because Illinois Administrative Code 
codification requirements do not allow the use of a fifth level of 
subsection indents.  

 
h) A generator that generates 1,000 kilograms or greater of hazardous waste per 

calendar month, which also generates wastewater treatment sludges from 
electroplating operations that meet the listing description for the RCRA hazardous 
waste code F006, and which must transport this waste or offer this waste for 
transportation over a distance of 200 miles or more for off-site metals recovery 
may accumulate F006 waste on-site for more than 90 days, but not more than 270 
days, without a permit or without having interim status if the generator complies 
with the requirements of subsectionsparagraphs (g)(1) through (g)(4) of this 
Section.  

 
i) A generator accumulating F006 in accordance with subsectionsparagraphs (g) and 

(h) of this Section that accumulates F006 waste on-site for more than 180 days (or 
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for more than 270 days if the generator must transport this waste or offer this 
waste for transportation over a distance of 200 miles or more), or which 
accumulates more than 20,000 kilograms of F006 waste on-site is an operator of a 
storage facility, and such a generator is subject to the requirements of 35 Ill. Adm. 
Code 724 and 725 and the permit requirements of 35 Ill. Adm. Code 702 and 703, 
unless the generator has been granted an extension to the 180-day (or 270-day if 
applicable) period or an exception to the 20,000 kilogram accumulation limit.  
 
1) On a case-by-case basis, the Agency mustBoard will grant a provisional 

variance that allows an extension of the accumulation time up to an 
additional 30 days pursuant to Sections 35(b), 36(c), and 37(b)Section 37 
of the Act [415 ILCS 5/35(b), 36(c), and 37(b)] if it findson notification 
that the Agency has found that the F006 waste must remain on-site for 
longer than 180 days (or 270 days if applicable) due to unforeseen, 
temporary, and uncontrollable circumstances.  

 
2) On a case-by-case basis, the Agency mustBoard will grant a provisional 

variance pursuant to Sections 35(b), 36(c), and 37(b) of the Act [415 ILCS 
5/35(b), 36(c), and 37(b)] that allows an exception to the 20,000 kilogram 
accumulation limit ifon notification that the Agency findshas found that 
more than 20,000 kilograms of F006 waste must remain on-site due to 
unforeseen, temporary, and uncontrollable circumstances.  

 
3) A generator mustshall follow the procedure of 35 Ill. Adm. Code 180 

(Agency procedural rules) when seeking a provisional variance under 
subsection (i)(1) or (i)(2) of this Section.  

 
j) A member of the federal National Environmental Performance Track program 

that generates 1,000 kg or greater of hazardous waste per month (or one kilogram 
or more of acute hazardous waste) may accumulate hazardous waste on-site 
without a permit or interim status for an extended period of time, provided that 
the following conditions are fulfilled: 

 
1) The generator accumulates the hazardous waste for no more than 180 

days, or for no more than 270 days if the generator must transport the 
waste (or offer the waste for transport) more than 200 miles from the 
generating facility; 

 
2) The generator first notifies USEPA Region 5 and the Agency in writing of 

its intent to begin accumulation of hazardous waste for extended time 
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periods under the provisions of this Section.  Such advance notice must 
include the following information: 

 
A) The name and USEPA ID number of the facility and specification 

of when the facility will begin accumulation of hazardous wastes 
for extended periods of time in accordance with this Section; 

 
B) A description of the types of hazardous wastes that will be 

accumulated for extended periods of time and the units that will be 
used for such extended accumulation; 

 
C) A statement that the facility has made all changes to its operations; 

procedures, including emergency preparedness procedures; and 
equipment, including equipment needed for emergency 
preparedness, that will be necessary to accommodate extended 
time periods for accumulating hazardous wastes; and 

 
D) If the generator intends to accumulate hazardous wastes on-site for 

up to 270 days, a certification that a facility that is permitted (or 
operating under interim status) under 35 Ill. Adm. Code 702 and 
703, 40 CFR 270, or the corresponding regulations of a sister state 
to receive these wastes is not available within 200 miles of the 
generating facility; 

 
3) The waste is managed in the following types of units: 

 
A) Containers, in accordance with the applicable requirements of 

Subparts I, AA, BB, and CC of 35 Ill. Adm. Code 725 and 35 Ill. 
Adm. Code 724.275; 

 
B) Tanks, in accordance with the requirements of Subparts J, AA, BB, 

and CC of 35 Ill. Adm. Code 725, except for Sections 725.297(c) 
and Section 725.300; 

 
C) Drip pads, in accordance with Subpart W of 35 Ill. Adm. Code 

725; or 
 

D) Containment buildings, in accordance with Subpart DD of 35 Ill. 
Adm. Code 725; 
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4) The quantity of hazardous waste that is accumulated for extended time 
periods at the facility does not exceed 30,000 kg; 

 
5) The generator maintains the following records at the facility for each unit 

used for extended accumulation times: 
 

A) A written description of procedures to ensure that each waste 
volume remains in the unit for no more than 180 days (or 270 days, 
as applicable), a description of the waste generation and 
management practices at the facility showing that they are 
consistent with the extended accumulation time limit, and 
documentation that the procedures are complied with; or 

 
B) Documentation that the unit is emptied at least once every 180 

days (or 270 days, if applicable); 
 

6) Each container or tank that is used for extended accumulation time periods 
is labeled or marked clearly with the words "Hazardous Waste," and for 
each container the date upon which each period of accumulation begins is 
clearly marked and visible for inspection; 

 
7) The generator complies with the requirements for owners and operators in 

Subparts C and D of 35 Ill. Adm. Code 725, 35 Ill. Adm. Code 725.116, 
and 35 Ill. Adm. Code 728.107(a)(5).  In addition, such a generator is 
exempt from all the requirements in Subparts G and H of 35 Ill. Adm. 
Code 725, except for 35 Ill. Adm. Code 725.211 and 725.214; 

 
8) The generator has implemented pollution prevention practices that reduce 

the amount of any hazardous substances, pollutants, or contaminants 
released to the environment prior to its recycling, treatment, or disposal; 
and 

 
9) The generator includes the following information with its federal National 

Environmental Performance Track Annual Performance Report, which 
must be submitted to the USEPA Region 5 and the Agency: 

 
A) Information on the total quantity of each hazardous waste 

generated at the facility that has been managed in the previous year 
according to extended accumulation time periods; 
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B) Information for the previous year on the number of off-site 
shipments of hazardous wastes generated at the facility, the types 
and locations of destination facilities, how the wastes were 
managed at the destination facilities (e.g., recycling, treatment, 
storage, or disposal), and what changes in on-site or off-site waste 
management practices have occurred as a result of extended 
accumulation times or other pollution prevention provisions of this 
Section; 

 
C) Information for the previous year on any hazardous waste spills or 

accidents occurring at extended accumulation units at the facility, 
or during off-site transport of accumulated wastes; and 

 
D) If the generator intends to accumulate hazardous wastes on-site for 

up to 270 days, a certification that a facility that is permitted (or 
operating under interim status) under 35 Ill. Adm. Code 702 and 
703, 40 CFR 270, or the corresponding regulations of a sister state 
to receive these wastes is not available within 200 miles of the 
generating facility. 

 
BOARD NOTE:  The National Environmental Performance Track program is 
operated exclusively by USEPA.  USEPA established the program in 2000 (see 
65 Fed. Reg. 41655 (July 6, 2000)) and amended it in 2004 (see 69 Fed. Reg. 
27922 (May 17, 2004)).  USEPA confers membership in the program on 
application of interested and eligible entities.  Information about the program is 
available from a website maintained by USEPA:  www.epa.gov/ 
performancetrack. 

 
k) If the Agency finds that hazardous wastes must remain on-site at a federal 

National Environmental Performance Track member facility for longer than the 
180 days (or 270 days, if applicable) allowed under subsection (j) of this Section 
due to unforeseen, temporary, and uncontrollable circumstances, it must grant an 
extension to the extended accumulation time period of up to 30 days on a case-by-
case basis by a provisional variance pursuant to Sections 35(b), 36(c), and 37(b) 
of the Act [415 ILCS 5/35(b), 36(c), and 37(b)]. 

 
1) If a generator that is a member of the federal National Environmental 

Performance Track program withdraws from the National Environmental 
Performance Track program or if USEPA Region 5 terminates a generator's 
membership, the generator must return to compliance with all otherwise 
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applicable hazardous waste regulations as soon as possible, but no later than six 
months after the date of withdrawal or termination. 
 

(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 
 

SUBPART D:  RECORDKEEPING AND REPORTING 
 
Section 722.140  Recordkeeping  
 

a) A generator must keep a copy of each manifest signed in accordance with Section 
722.123(a) for three years or until ithe receives a signed copy from the designated 
facility thatwhich received the waste.  This signed copy must be retained as a 
record for at least three years from the date the waste was accepted by the initial 
transporter.  

 
b) A generator must keep a copy of each Annual Report and Exception Report for a 

period of at least three years from the due date of the report (March 1).  
 
c) A generator must keep records of any test results, waste analyses, or other 

determinations made in accordance with Section 722.111 for at least three years 
from the date that the waste was last sent to on-site or off-site treatment, storage, 
or disposal.  

 
d) The periods of retention referred to in this Sectionsection are extended 

automatically during the course of any unresolved enforcement action regarding 
the regulated activity or as requested by the AgencyDirector.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.141  Annual Reporting  
 

a) A generator thatwho ships any hazardous waste off-site to a treatment, storage or 
disposal facility within the United States mustshall prepare and submit a single 
copy of an annual report to the Agency by March 1 for the preceding calendar 
year.  The annual report must be submitted on a form supplied by the Agency, and 
must cover generator activities during the previous calendar year, and must 
include the following information:  
 
1) The USEPA identification number, name, and address of the generator;  
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2) The calendar year covered by the report;  
 
3) The USEPA identification number, name, and address for each off-site 

treatment, storage, or disposal facility in the United States to which waste 
was shipped during the year;  

 
4) The name and USEPA identification number of each transporter used 

during the reporting year for shipments to a treatment, storage, or disposal 
facility within the United States;.  

 
5) A description, USEPA hazardous waste number (from Subpart C or D of 

35 Ill. Adm. Code 721.Subpart C or D), USDOTDOT hazard class and 
quantity of each hazardous waste shipped off-site for shipments to a 
treatment, storage, or disposal facility within the United States.  This 
information must be listed by USEPA identification number of each off-
site facility to which waste was shipped;.  

 
6) A description of the efforts undertaken during the year to reduce the 

volume and toxicity of waste generated;.  
 
7) A description of the changes in volume and toxicity of waste actually 

achieved during the year in comparison to previous years to the extent 
such information is available for years prior to 1984; and.  

 
8) The certification signed by the generator or the generator's authorized 

representative.  
 
b) Any generator thatwho treats, stores, or disposes of hazardous waste on-site must 

submit an annual report covering those wastes in accordance with the provisions 
of 35 Ill. Adm. Code 702, 703, 724, 725, and 726. Reporting for exports of 
hazardous waste is not required on the annual report form.  A separate annual 
report requirement is set forth at Section 722.156.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.142  Exception Reporting  
 

a) Generators of greater than 1,0001000 kilograms of hazardous waste in a calendar 
month.  
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1) A generator of greater than 1,0001000 kilograms of hazardous waste in a 
calendar month thatwho does not receive a copy of the manifest with the 
handwritten signature of the owner or operator of the designated facility 
within 35 days of the date the waste was accepted by the initial transporter 
must contact the transporter or the owner or operator of the designated 
facility to determine the status of the hazardous waste.  

 
2) A generator of greater than 1,0001000 kilograms of hazardous waste in a 

calendar month must submit an Exception Report to the Agency if the 
generator has not received a copy of the manifest with the handwritten 
signature of the owner or operator of the designated facility within 45 days 
of the date the waste was accepted by the initial transporter.  The 
Exception Report must include the following documents:  
 
A) A legible copy of the manifest for which the generator does not 

have a confirmation of delivery; and 
 
B) A cover letter signed by the generator or the generator's authorized 

representative explaining the efforts taken to locate the hazardous 
waste and the result of those efforts.  

 
b) A generator of greater than 100 kilograms but less than 1,0001000 kilograms of 

hazardous waste in a calendar month thatwho does not receive a copy of the 
manifest with the handwritten signature of the owner or operator of the designated 
facility within 60 days afterof the date the waste was accepted by the initial 
transporter must submit a legible copy of the manifest to the Agency, with some 
indication that the generator has not received confirmation of delivery, to the 
Agency.  

 
 (BOARD NOTE:  The submission need be only a handwritten or typed note on 

the manifest itself, or on an attached sheet of paper, stating that the returned copy 
was not received.) 

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.143  Additional Reporting  
 
The AgencyDirector, as ithe deems necessary under Section 4 of the Illinois Environmental 
Protection Act [415 ILCS 5/4], may require generators to furnish additional reports concerning 
the quantities and disposition of wastes identified or listed in Part 721.  
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(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.144  Special Requirements for Generators of between 100 and 1,0001000 
kilograms per month  
 
Of the requirements in this Subpart D, a generator of greater than 100 kilograms but less than 
1,0001000 kilograms of hazardous waste in a calendar month is subject to only the following 
requirements:  
 

a) Section 722.140(a), (c), and (d), recordkeeping;  
 
b) Section 722.142(b), exception reporting; and  
 
c) Section 722.143, additional reporting.  
 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
SUBPART E:  EXPORTS OF HAZARDOUS WASTE 

 
Section 722.150  Applicability  
 
This Subpart E establishes requirements applicable to exports of hazardous waste.  Except to the 
extent Section 722.158 provides otherwise, a primary exporter of hazardous waste mustshall 
comply with the special requirements of this Subpart E and a transporter transporting hazardous 
waste for export mustshall comply with applicable requirements of 35 Ill. Adm. Code 723. 
Section 722.158 sets forth the requirements of international agreements between the United 
States and receiving countries thatwhich establish different notice, export, and enforcement 
procedures for the transportation, treatment, storage, and disposal of hazardous waste for 
shipments between the United States and those countries.  
 

(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 
 
Section 722.151  Definitions  
 
In addition to the definitions set forth at 35 Ill. Adm. Code 720.110, the following definitions 
apply to this Subpart E:  
 

 "Consignee" means the ultimate treatment, storage, or disposal facility in a 
receiving country to which the hazardous waste will be sent.  
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 "Primary Exporter" means any person thatwho is required to originate the 

manifest for a shipment of hazardous waste in accordance with Subpart B of this 
Part thatwhich specifies a treatment, storage or disposal facility in a receiving 
country as the facility to which the hazardous waste will be sent and any 
intermediary arranging for the export.  

 
 "Receiving country" means a foreign country to which a hazardous waste is sent 

for the purpose of treatment, storage, or disposal (except short-term storage 
incidental to transportation).  

 
 "Transit country" means any foreign country, other than a receiving country, 

through which a hazardous waste is transported.  
 
 "USEPA Acknowledgment of Consent" means the cable sent to USEPA from the 

United States Embassy in a receiving country that acknowledges the written 
consent of the receiving country to accept the hazardous waste and describes the 
terms and conditions of the receiving country's consent to the shipment.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.152  General Requirements  
 
Exports of hazardous waste are prohibited except in compliance with the applicable requirements 
of this Subpart E and 35 Ill. Adm. Code 723. Exports of hazardous waste are prohibited unless 
the following conditions are fulfilled:  
 

a) Notification in accordance with Section 722.153 has been provided;  
 
b) The receiving country has consented to accept the hazardous waste;  
 
c) A copy of the USEPA Acknowledgment of Consent to the shipment accompanies 

the hazardous waste shipment and, unless exported by rail, is attached to the 
manifest (or shipping paper for exports by water (bulk shipment)); and.  

 
d) The hazardous waste shipment conforms to the terms of the receiving country's 

written consent as reflected in the USEPA Acknowledgment of Consent.  
 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 



     ILLINOIS REGISTER            6342 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

Section 722.153  Notification of Intent to Export  
 

a) The Board incorporates by reference 40 CFR 262.53 (1996).  This Part 
incorporates no future editions or amendments.  

 
ab) A primary exporter of hazardous waste mustshall notify USEPA in accordance 

with 40 CFR 262.53, incorporated by reference in 35 Ill. Adm. Code 720.111(b) 
(1996).  

 
bc) The primary exporter mustshall send the Agency a copy of each notice sent to 

USEPA pursuant to subsection (b) of this Section.  
 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.154  Special Manifest Requirements  
 

a) The Board incorporates by reference 40 CFR 262.54 (1986), as amended at 51 
Fed. Reg. 28682.  This Part incorporates no future editions or amendments.  

 
ab) A primary exporter mustshall comply with the manifest requirements as specified 

in 40 CFR 262.54, incorporated by reference in 35 Ill.Adm. Code 720.111(b). 
 
bc) The primary exporter mustshall send a copy of the manifest to the Agency.  
 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.155  Exception Report  
 

a) The Board incorporates by reference 40 CFR 262.55 (1986), as amended at 51 
Fed. Reg. 28682.  This Part incorporates no future editions or amendments.  

 
ab) In lieu of the requirements of Section 722.142, a primary exporter mustshall file 

an exception report with USEPA as provided by 40 CFR 262.55, incorporated by 
reference in 35 Ill. Adm. Code 720.111(b). 

 
c) The primary exporter mustshall send a copy of the exception report to the 

Agency.  
 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 
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Section 722.156  Annual Reports  
 

a) The Board incorporates by reference 40 CFR 262.56 (1996).  This Part 
incorporates no future editions or amendments.  

 
ab) Primary exporters of hazardous waste mustshall file with USEPA, no later than 

March 1 of each year, a report as specified in 40 CFR 262.56, incorporated by 
reference in 35 Ill. Adm. Code 720.111(b)(1996).  

 
bc) The primary exporter mustshall send the Agency a copy of each report sent to 

USEPA.  
 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.157  Recordkeeping  
 

a) The Board incorporates by reference 40 CFR 262.57 (1986), as amended at 51 
Fed. Reg. 28682.  This Part incorporates no future editions or amendments.  

 
b) For all exports a primary exporter mustshall comply with the recordkeeping requirements of 
40 CFR 262.57, incorporated by reference in 35 Ill. Adm. Code 720.111(b).  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.158  International Agreements  
 

a) Any person that exports or imports hazardous waste subject to either the manifest 
requirements of this Part or the universal waste management standards of 35 Ill. 
Adm. Code 733 which is shipped to or from designated member countries of the 
OrganisationOrganization for Economic Co-operationCooperation and 
Development (OECD), as defined in subsection (a)(1) of this Section, for 
purposes of recovery is subject to the requirements of Subpart H of this Part.  The 
requirements of Subparts E and F of this Part do not apply where Subpart H of 
this Part applies.  
 
1) For the purposes of this Subpart E, the designated OECD countries are 

Australia, Austria, Belgium, Denmark, Finland, France, Germany, Greece, 
Iceland, Ireland, Italy, Japan, Luxembourg, Netherlands, New Zealand, 
Norway, Portugal, Spain, Sweden, Switzerland, Turkey, the United 
Kingdom, and the United States.  
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2) Only for the purposes of transit under this Subpart E, Canada and Mexico 

are considered OECD member countries.  
 
b) Any person that exports hazardous waste to or imports hazardous waste from any 

designated OECD member country for purposes other than recovery (e.g., 
incineration, disposal, etc.), Mexico (for any purpose), or Canada (for any 
purpose) remains subject to the requirements of Subparts E and F of this Part.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
SUBPART F:  IMPORTS OF HAZARDOUS WASTE 

 
Section 722.160  Imports of Hazardous Waste  
 

a) Any person thatwho imports hazardous waste from a foreign country into the 
United States mustshall comply with the requirements of this Part and the special 
requirements of this Subpart F.  

 
b) When importing hazardous waste, a person mustshall meet all the requirements of 

Section 722.120(a) for the manifest, except that the following information items 
are substituted:  
 
1) In place of the generator's name, address, and USEPA identification 

number, the name and address of the foreign generator and the importer's 
name, address, and USEPA identification number must be used.  

 
2) In place of the generator's signature on the certification statement, the 

United States importer or the importer's agent mustshall sign and date the 
certification and obtain the signature of the initial transporter.  

 
c) A person thatwho imports hazardous waste must obtain the manifest form, as 

provided in Section 722.121.  
 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
SUBPART G:  FARMERS 

 
Section 722.170  Farmers  
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A farmer disposing of waste pesticides from the farmer's own use thatwhich are hazardous 
wastes is not required to comply with the standards in this Part or other standards in 35 Ill. Adm. 
Code 702, 703, 724, 725, or 728 for those wastes, provided the farmer triple rinses each emptied 
pesticide container in accordance with 35 Ill. Adm. Code 721.107(b)(3) and disposes of the 
pesticide residues on the farmer's own farm in a manner consistent with the disposal instructions 
on the pesticide label.  
 

(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 
 

SUBPART H:  TRANSFRONTIER SHIPMENTS OF 
HAZARDOUS WASTE FOR RECOVERY WITHIN THE OECD 

 
Section 722.180  Applicability  
 

a) The requirements of this Subpart H apply to imports and exports of wastes that 
are considered hazardous under U.S. national procedures and which are destined 
for recovery operations in any of the countries listed in Section 722.158(a)(1).  A 
waste is considered hazardous under U.S. national procedures if it meets the 
definition of hazardous waste in 35 Ill. Adm. Code 721.103 and it is subject to 
either the manifesting requirements in Subpart B of this Part or to the universal 
waste management standards of 35 Ill. Adm. Code 733.  

 
b) Any person (notifier, consignee, or recovery facility operator) that mixes two or 

more wastes (including hazardous and non-hazardous wastes) or otherwise 
subjects two or more wastes (including hazardous and non-hazardous wastes) to 
physical or chemical transformation operations, and thereby creates a new 
hazardous waste, becomes a generator and assumes all subsequent generator 
duties under this Subchapter c and any notifier duties under this Subpart H, as 
applicable.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.181  Definitions  
 
The following definitions apply to this Subpart H:  
 

"Amber-list controls" means the controls listed in Section IV of the Annex to the 
OECD Council Decision C(92)39/FINAL, incorporated by reference in 35 Ill. 
Adm. Code 720.111(a). 
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"Amber-list waste" means a waste listed in the OECD Amber List of Wastes, 
Appendix 4 to the OECD Council Decision C(92)39/FINAL, incorporated by 
reference in 35 Ill. Adm. Code 720.111(a). 

 
 "Competent authorities" means the regulatory authorities of concerned countries 

having jurisdiction over transfrontier movements of wastes destined for recovery 
operations.  

 
 "Concerned countries" means the exporting and importing OECD member 

countries and any OECD member countries of transit.  
 
 "Consignee" means the person to whom possession or other form of legal control 

of the waste is assigned at the time the waste is received in the importing country.  
 
 "Country of transit" means any designated OECD country in Section 

722.158(a)(1) and (a)(2) other than the exporting or importing country across 
which a transfrontier movement of wastes is planned or takes place.  

 
 "Exporting country" means any designated OECD member country in Section 

722.158(a)(1) from which a transfrontier movement of wastes is planned or has 
commenced.  

 
 "Green-list controls" means the controls listed in Section III of the Annex to the 

OECD Council Decision C(92)39/FINAL, incorporated by reference in 35 Ill. 
Adm. Code 720.111(a). 

 
"Green-list waste" means a waste listed in the OECD Green List of Wastes, 
Appendix 3 to the OECD Council Decision C(92)39/FINAL, incorporated by 
reference in 35 Ill. Adm. Code 720.111(a). 

 
 "Importing country" means any designated OECD country in Section 

722.158(a)(1) to which a transfrontier movement of wastes is planned or takes 
place for the purpose of submitting the wastes to recovery operations therein.  

 
 "Notifier" means the person under the jurisdiction of the exporting country that 

has, or will have at the time the planned transfrontier movement commences, 
possession or other forms of legal control of the wastes and that proposes their 
transfrontier movement for the ultimate purpose of submitting them to recovery 
operations.  When the United States (U.S.) is the exporting country, notifier is 
interpreted to mean a person domiciled in the U.S.  
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 "OECD area" means all land or marine areas under the national jurisdiction of any 

designated OECD member country in Section 722.158.  When the regulations 
refer to shipments to or from an OECD country, this means OECD area.  

 
 "Recognized trader" means a person that, with appropriate authorization of 

concerned countries, acts in the role of principal to purchase and subsequently sell 
wastes; this person has legal control of such wastes from time of purchase to time 
of sale; such a person may act to arrange and facilitate transfrontier movements of 
wastes destined for recovery operations.  

 
 "Recovery facility" means an entity thatwhich, under applicable domestic law, is 

operating or is authorized to operate in the importing country to receive wastes 
and to perform recovery operations on them.  

 
 "Recovery operations" means activities leading to resource recovery, recycling, 

reclamation, direct re-use, or alternative uses, as listed in Table 2.B of the Annex 
of OECD Council Decision C(88)90(Final) of 27 May 1988, incorporated by 
reference in 35 Ill. Adm. Code 720.111(a), which include the following activities:  

 
R1 Use as a fuel (other than in direct incineration) or other means to 

generate energy,  
 

R2 Solvent reclamation or regeneration,  
 

R3 Recycling or reclamation of organic substances thatwhich are not 
used as solvents,  

 
R4 Recycling or reclamation of metals and metal compounds,  

 
R5 Recycling or reclamation of other inorganic materials,  

 
R6 Regeneration of acids or bases,  

 
R7 Recovery of components used for pollution control,  

 
R8 Recovery of components from catalysts,  

 
R9 Used oil re-refining or other reuses of previously used oil,  
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R10 Land treatment resulting in benefit to agriculture or ecological 
improvement,  

 
R11 Uses of residual materials obtained from any of the operations 

numbered R1 through R10,  
 

R12 Exchange of wastes for submission to any of the operations 
numbered R1 through R11, and  

 
R13 Accumulation of material intended for any operation in Table 2.B.  

 
"Red-list controls" means the controls listed in Section V of the Annex to the 
OECD Council Decision C(92)39/FINAL, incorporated by reference in 35 Ill. 
Adm. Code 720.111(a). 
 
"Red-list waste" means a waste listed in the OECD Green List of Wastes, 

Appendix 5 to the OECD Council Decision C(92)39/FINAL, incorporated by 
reference in 35 Ill. Adm. Code 720.111(a). 
 

 "Transfrontier movement" means any shipment of wastes destined for recovery 
operations from an area under the national jurisdiction of one OECD member 
country to an area under the national jurisdiction of another OECD member 
country.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.182  General Conditions  
 

a) Scope. The level of control for exports and imports of waste is indicated by 
assignment of the waste to a green, amber, or red list and by U.S. national 
procedures, as defined in Section 722.180(a).  The green, amber, and red lists are 
incorporated by reference in 35 Ill. Adm. Code 720.111(ab).  
 
1) Green-Wastes on the greenlist waste isare subject to existing controls 

normally applied to commercial transactions, except as provided below:  
 
A) Green-list wastewastes that isare considered hazardous under U.S. 

national procedures isare subject to amber-list controls.  
 
B) Green-list wastewastes that isare sufficiently contaminated or 
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mixed with amber-list wastewastes, such that the waste or waste 
mixture is considered hazardous under U.S. national procedures, 
isare subject to amber-list controls.  

 
C) Green-list wastewastes that isare sufficiently contaminated or 

mixed with other wastes subject to red-list controls, such that the 
waste or waste mixture is considered hazardous under U.S. 
national procedures, must be handled in accordance with the red-
list controls.  

 
2) Amber-list wasteWastes on the amber list that isare considered hazardous 

under U.S. national procedures, as defined in Section 722.180(a), isare 
subject to the amber-list controls of this Subpart H.  If amber-list waste is 
wastes are sufficiently contaminated or mixed with other wastes subject to 
red-list controls, such that the waste or waste mixture is considered 
hazardous under U.S. national procedures, the wastes must be handled in 
accordance with the red-list controls.  

 
3) Red-list wasteWastes on the red list that isare considered hazardous under 

U.S. national procedures, as defined in Section 722.180(a), isare subject to 
the red-list controls of this Subpart H.  

 
BOARD NOTE:  Some amber-list wasteswastes on the amber or red-list 
wastesred lists are not listed or otherwise identified as hazardous under RCRA 
(e.g., polychlorinated biphenyls) and therefore are not subject to the amber-list or 
red-list controls of this Subpart H.  Regardless of the status of the waste under 
RCRA, however, other federal environmental statutes (e.g., the Toxic Substances 
Control Act) may restrict certain waste imports or exports.  Such restrictions 
continue to apply without regard to this Subpart H.  
 
4) WasteWastes not yet assigned to a list isare eligible for transfrontier 

movements, as follows:  
 
A) If such waste iswastes are considered hazardous under U.S. 

national procedures, as defined in Section 722.180(a), this waste 
isthese wastes are subject to the red-list controls; or  

 
B) If such waste iswastes are not considered hazardous under U.S. 

national procedures, as defined in Section 722.180(a), such 
wastewastes may move as though it were a green-list wastethey 
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appeared on the green list.  
 
b) General conditions applicable to transfrontier movements of hazardous waste.  

 
1) The waste must be destined for recovery operations at a facility that, under 

applicable domestic law, is operating or is authorized to operate in the 
importing country;  

 
2) The transfrontier movement must be in compliance with applicable 

international transport agreements; and  
 
 BOARD NOTE:  These international agreements include, but are not 

limited to, the Chicago Convention (1944), ADR (1957), ADNR (1970), 
MARPOL Convention (1973/1978), SOLAS Convention (1974), IMDG 
Code (1985), COTIF (1985), and RID (1985).  

 
3) Any transit of waste through a non-OECD member country must be 

conducted in compliance with all applicable international and national 
laws and regulations.  

 
c) Provisions relating to re-export for recovery to a third country.  

 
1) Re-export of waste that iswastes subject to the amber-list controls control 

system from the U.S., as the importing country, to a third country listed in 
Section 722.158(a)(1) may occur only after a notifier in the U.S. provides 
notification to and obtains consent of the competent authorities in the third 
country, the original exporting country, and new transit countries.  The 
notification must comply with the notice and consent procedures in 
Section 722.183 for all concerned countries and the original exporting 
country.  The competent authorities of the original exporting country, as 
well as the competent authorities of all other concerned countries, have 30 
days to object to the proposed movement.  
 
A) The 30-day period begins once the competent authorities of both 

the initial exporting country and new importing country issue 
Acknowledgments of Receipt of the notification.  

 
B) The transfrontier movement may commence if no objection has 

been lodged after the 30-day period has passed or immediately 
after written consent is received from all relevant OECD importing 
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and transit countries.  
 
2) Re-export of waste that is subject to the red-list controlscontrol system 

from the original importing country to a third country listed in Section 
722.158(a)(1) may occur only following notification of the competent 
authorities of the third country, the original exporting country, and new 
transit countries by a notifier in the original importing country in 
accordance with Section 722.183. The transfrontier movement may not 
proceed until receipt by the original importing country of written consent 
from the competent authorities of the third country, the original exporting 
country, and new transit countries.  

 
3) In the case of re-export of amber-list waste or red-list wastewastes to a 

country other than those in Section 722.158(a)(1), notification to and 
consent of the competent authorities of the original OECD member 
country of export and any OECD member countries of transit is required 
as specified in subsections (c)(1) and (c)(2) of this Section in addition to 
compliance with all international agreements and arrangements to which 
the first importing OECD member country is a party and all applicable 
regulatory requirements for exports from the first importing country.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.183  Notification and Consent  
 

a) Applicability.  Consent must be obtained from the competent authorities of the 
relevant OECD importing and transit countries prior to exporting hazardous waste 
destined for recovery operations subject to this Subpart H.  Hazardous wastes 
subject to amber-list controls are subject to the requirements of subsection (b) of 
this Section; hazardous wastes subject to red-list controls are subject to the 
requirements of subsection (c) of this Section; and wastes not identified on any 
list are subject to the requirements of subsection (d) of this Section.  

 
b) Amber-list wastes. The export from the U.S. of hazardous wastewastes, as 

described in Section 722.180(a), that is amber-list wasteappear on the amber list is 
prohibited unless the notification and consent requirements of subsection (b)(1) or 
subsection (b)(2) of this Section are met.  
 
1) Transactions requiring specific consent.:  
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A) Notification. At least 45 days prior to commencement of the 
transfrontier movement, the notifier must provide written 
notification in English of the proposed transfrontier movement to 
the Office of Enforcement and Compliance Assurance, Office of 
Compliance, Enforcement Planning, Targeting and Data Division 
(2222A), Environmental Protection Agency, 401 M St., SW, 
Washington, DC 20460, and the Illinois Environmental Protection 
Agency, Bureau of Land, Division of Land Pollution Control, P.O. 
Box 19276, Springfield, IL 62794-9276, with the words 
"Attention: OECD Export Notification" prominently displayed on 
the envelope.  This notification must include all of the information 
identified in subsection (e) of this Section. In cases where wastes 
having similar physical and chemical characteristics, the same 
United Nations classification, and the same USEPA 
hazardousRCRA waste codes are to be sent periodically to the 
same recovery facility by the same notifier, the notifier may submit 
one notification of intent to export these wastes in multiple 
shipments during a period of up to one year.  

 
B) Tacit consent.  If no objection has been lodged by any concerned 

country (i.e., exporting, importing, or transit countries) to a 
notification provided pursuant to subsection (b)(1)(A) of this 
Section within 30 days after the date of issuance of the 
Acknowledgment of Receipt of notification by the competent 
authority of the importing country, the transfrontier movement 
may commence.  Tacit consent expires one calendar year after the 
close of the 30-day30 day period; renotification and renewal of all 
consents is required for exports after that date.  

 
C) Written consent.  If the competent authorities of all the relevant 

OECD importing and transit countries provide written consent in a 
period less than 30 days, the transfrontier movement may 
commence immediately after all necessary consents are received.  
Written consent expires for each relevant OECD importing and 
transit country one calendar year after the date of that country's 
consent unless otherwise specified; renotification and renewal of 
each expired consent is required for exports after that date.  

 
2) Shipments to facilities pre-approved by the competent authorities of the 

importing countries to accept specific wastes for recovery.:  
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A) The notifier must provide USEPA and the Agency the information 

identified in subsection (e) of this Section in English, at least 10 
days in advance of commencing shipment to a pre-approved 
facility. The notification should indicate that the recovery facility 
is pre-approved, and may apply to a single specific shipment or to 
multiple shipments as described in subsection (b)(1)(A) of this 
Section.  This information must be sent to the Office of 
Enforcement and Compliance Assurance, Office of Compliance, 
Enforcement Planning, Targeting and Data Division (2222A), 
Environmental Protection Agency, 401 M St., SW., Washington, 
DC 20460, and the Illinois Environmental Protection Agency, 
Bureau of Land, Division of Land Pollution Control, P.O. Box 
19276, Springfield, IL 62794-9276, with the words "OECD Export 
Notification−Pre-approved Facility" prominently displayed on the 
envelope.  

 
B) Shipments may commence after the notification required in 

subsection (b)(1)(A) of this Section has been received by the 
competent authorities of all concerned countries, unless the notifier 
has received information indicating that the competent authorities 
of one or more concerned countries objects to the shipment.  

 
c) Red-list wastes. The export from the U.S. of hazardous wastewastes, as described 

in Section 722.180(a), that is red-list wasteappear on the red list is prohibited 
unless notice is given pursuant to subsection (b)(1)(A) of this Section and the 
notifier receives written consent from the importing country and any transit 
countries prior to commencement of the transfrontier movement.  

 
d) Unlisted wastes.  Waste that is not green-list waste, amber-list waste, or red-list 

waste and which is Wastes not assigned to the green, amber, or red list that are 
considered hazardous under U.S. national procedures, as defined in Section 
722.180(a), isare subject to the notification and consent requirements established 
for red-list wastes in accordance with subsection (c) of this Section. Unlisted 
wastes that are not considered hazardous under U.S. national procedures, as 
defined in Section 722.180(a), are not subject to amber-list or red-list controls 
when exported or imported.  

 
e) Notification information.  Notifications submitted under this Section must include 

the following information:  



     ILLINOIS REGISTER            6354 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

 
1) Serial number or other accepted identifier of the notification form;  
 
2) Notifier name and USEPA identification number (if applicable), address, 

and telephone and telefax numbers;  
 
3) Importing recovery facility name, address, telephone and telefax numbers, 

and technologies employed;  
 
4) Consignee name (if not the owner or operator of the recovery facility), 

address, and telephone and telefax numbers; whether the consignee will 
engage in waste exchange or storage prior to delivering the waste to the 
final recovery facility; and identification of recovery operations to be 
employed at the final recovery facility;  

 
5) Intended transporters or their agents;  
 
6) Country of export and relevant competent authority and point of departure;  
 
7) Countries of transit and relevant competent authorities and points of entry 

and departure;  
 
8) Country of import and relevant competent authority and point of entry;  
 
9) Statement of whether the notification is a single notification or a general 

notification.  If general, include period of validity requested;  
 
10) Date foreseen for commencement of transfrontier movement;  
 
11) Designation of waste typestype(s) from the appropriate list (e.g., amber-

list wasteamber or red-list wastered and waste list code), descriptions of 
each waste type, estimated total quantity of each, USEPA 
hazardousRCRA waste code, and United Nations number for each waste 
type; and  

 
12) Certification/Declaration signed by the notifier that states as follows:  
 
 "I certify that the above information is complete and correct to the best of 

my knowledge. I also certify that legally-enforceable written contractual 
obligations have been entered into, and that any applicable insurance or 
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other financial guarantees are or mustshall be in force covering the 
transfrontier movement.  

 
Name:  

Signature:  

Date:  " 
 

BOARD NOTE:  The U.S. does not currently require financial assurance; 
however, U.S. exporters may be asked by other governments to provide 
and certify to such assurance as a condition of obtaining consent to a 
proposed movement.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.184  Tracking Document  
 

a) All U.S. parties subject to the contract provisions of Section 722.185 must ensure 
that a tracking document meeting the conditions of subsection (b) of this Section 
accompanies each transfrontier shipment of wastes subject to amber-list or red-list 
controls from the initiation of the shipment until it reaches the final recovery 
facility, including cases in which the waste is stored or exchanged by the 
consignee prior to shipment to the final recovery facility, except as provided in 
this subsection (a).  
 
1) For shipments of hazardous waste within the U.S. solely by water (bulk 

shipments only), the generator must forward the tracking document with 
the manifest to the last water (bulk shipment) transporter to handle the 
waste in the U.S. if exported by water (in accordance with the manifest 
routing procedures at Section 722.123(c)).  

 
2) For rail shipments of hazardous waste within the U.S. thatwhich originate 

at the site of generation, the generator must forward the tracking document 
with the manifest (in accordance with the routing procedures for the 
manifest in Section 722.123(d)) to the next non-rail transporter, if any, or 
the last rail transporter to handle the waste in the U.S. if exported by rail.  

 
b) The tracking document must include all information required under Section 

722.183 (for notification) and the following information:  
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1) The date shipment commenced;  
 
2) The name (if not notifier), address, and telephone and telefax numbers of 

primary exporter;  
 
3) The company name and USEPA identification number of all transporters;  
 
4) Identification (license, registered name, or registration number) of means 

of transport, including types of packaging;  
 
5) Any special precautions to be taken by transporters;  
 
6) A certification or declaration signed by notifier that no objection to the 

shipment has been lodged as follows:  
 
 "I certify that the above information is complete and correct to the best of 

my knowledge. I also certify that legally-enforceable written contractual 
obligations have been entered into, that any applicable insurance or other 
financial guarantees are or mustshall be in force covering the transfrontier 
movement, and that:"  
 
"1. All necessary consents have been received;" OR  
 
"2. The shipment is directed at a recovery facility within the OECD 

area and no objection has been received from any of the concerned 
countries within the 30 day tacit consent period;" OR  

 
"3. The shipment is directed at a recovery facility pre-authorized for 

that type of waste within the OECD area, such an authorization has 
not been revoked, and no objection has been received from any of 
the concerned countries."  

 
 (delete sentences that are not applicable)  
 

"Name:  

Signature:  

Date:  "; and
 
7) The appropriate signatures for each custody transfer (e.g., transporter, 
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consignee, and owner or operator of the recovery facility).  
 
c) Notifiers also must comply with the special manifest requirements of Section 

722.154(a), (b), (c), (e), and (i) and consignees must comply with the import 
requirements of Subpart F of this Part.  

 
d) Each U.S. person that has physical custody of the waste from the time the 

movement commences until it arrives at the recovery facility must sign the 
tracking document (e.g., transporter, consignee, and owner or operator of the 
recovery facility).  

 
e) Within three working days afterof the receipt of imports subject to this Subpart H, 

the owner or operator of the U.S. recovery facility must send signed copies of the 
tracking document to the notifier, to the Office of Enforcement and Compliance 
Assurance, Office of Compliance, Enforcement Planning, Targeting and Data 
Division (2222A), Environmental Protection Agency, 401 M St., SW., 
Washington, DC 20460, and to the competent authorities of the exporting and 
transit countries.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.185  Contracts  
 

a) Transfrontier movements of hazardous wastes subject to amber or red control 
procedures are prohibited unless they occur under the terms of a valid written 
contract, chain of contracts, or equivalent arrangements (when the movement 
occurs between parties controlled by the same corporate or legal entity).  Such 
contracts or equivalent arrangements must be executed by the notifier and the 
owner or operator of the recovery facility, and must specify responsibilities for 
each.  Contracts or equivalent arrangements are valid for the purposes of this 
Section only if persons assuming obligations under the contracts or equivalent 
arrangements have appropriate legal status to conduct the operations specified in 
the contract or equivalent arrangement.  

 
b) Contracts or equivalent arrangements must specify the following names and 

USEPA identification numbers, where available:  
 
1) The generator of each type of waste;  
 
2) Each person that will have physical custody of the wastes;  
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3) Each person that will have legal control of the wastes; and  
 
4) The recovery facility.  

 
c) Contracts or equivalent arrangements must specify which party to the contract 

will assume responsibility for alternate management of the wastes if its 
disposition cannot be carried out as described in the notification of intent to 
export.  In such cases, contracts must specify the following:  
 
1) That the person having actual possession or physical control over the 

wastes will immediately inform the notifier and the competent authorities 
of the exporting and importing countries and, if the wastes are located in a 
country of transit, the competent authorities of that country; and  

 
2) That the person specified in the contract will assume responsibility for the 

adequate management of the wastes in compliance with applicable laws 
and regulations including, if necessary, arranging their return to the 
original country of export.  

 
d) Contracts must specify that the consignee will provide the notification required in 

Section 722.182(c) prior to re-export of controlled wastes to a third country.  
 
e) Contracts or equivalent arrangements must include provisions for financial 

guarantees, if required by the competent authorities of any concerned country, in 
accordance with applicable national or international law requirements.  

 
 BOARD NOTE:  Financial guarantees so required are intended to provide for 

alternative recycling, disposal, or other means of sound management of the wastes 
in cases where arrangements for the shipment and the recovery operations cannot 
be carried out as foreseen.  The U.S. does not require such financial guarantees at 
this time; however, some OECD countries do.  It is the responsibility of the 
notifier to ascertain and comply with such requirements; in some cases, 
transporters or consignees may refuse to enter into the necessary contracts absent 
specific references or certifications to financial guarantees.  

 
f) Contracts or equivalent arrangements must contain provisions requiring each 

contracting party to comply with all applicable requirements of this Subpart H.  
 
g) Upon request by USEPA or the Agency, U.S. notifiers, consignees, or recovery 
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facilities mustshall submit to USEPA and the Agency copies of contracts, chain of 
contracts, or equivalent arrangements (when the movement occurs between 
parties controlled by the same corporate or legal entity).  Information contained in 
the contracts or equivalent arrangements for which a claim of confidentiality is 
asserted in accordance with 35 Ill. Adm. Code 120 will be treated as confidential 
and will be disclosed by the Agency only as provided in 35 Ill. Adm. Code 120.  

 
 BOARD NOTE: Although the U.S. does not require routine submission of 

contracts at this time, OECD Council Decision C(92)39/FINAL allows members 
to impose such requirements.  When other OECD countries require submission of 
partial or complete copies of the contract as a condition to granting consent to 
proposed movements, USEPA or the Agency will request the required 
information; absent submission of such information, some OECD countries may 
deny consent for the proposed movement.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.186  Provisions Relating to Recognized Traders  
 

a) A recognized trader that takes physical custody of a waste and conducts recovery 
operations (including storage prior to recovery) is acting as the owner or operator 
of a recovery facility and must be so authorized in accordance with all applicable 
federal laws.  

 
b) A recognized trader acting as a notifier or consignee for transfrontier shipments of 

waste must comply with all the notifier or consignee requirements of this Subpart 
H.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.187  Reporting and Recordkeeping  
 

a) Annual reports.  For all waste movements subject to this Subpart H, persons (e.g., 
notifiers, recognized traders, etc.) that meet the definition of primary exporter in 
Section 722.151 mustshall file an annual report with the Office of Enforcement 
and Compliance Assurance, Office of Compliance, Enforcement Planning, 
Targeting and Data Division (2222A), U.S. Environmental Protection Agency, 
401 M St., SW., Washington, DC 20460 and the Illinois Environmental Protection 
Agency, Bureau of Land, Division of Land Pollution Control, P.O. Box 19276, 
Springfield, IL 62794, no later than March 1 of each year summarizing the types, 
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quantities, frequency, and ultimate destination of all such hazardous waste 
exported during the previous calendar year.  (If the primary exporter is required to 
file an annual report for waste exports that are not covered under this Subpart H, 
the person filing may include all export information in one report provided the 
following information on exports of waste destined for recovery within the 
designated OECD member countries is contained in a separate Section).  Such 
reports mustshall include the following information:  
 
1) The USEPA identification number, name, and mailing and site address of 

the notifier filing the report;  
 
2) The calendar year covered by the report;  
 
3) The name and site address of each final recovery facility;  
 
4) By final recovery facility, for each hazardous waste exported, a 

description of the hazardous waste, the USEPA hazardous waste number 
(from Subpart C or D of 35 Ill. Adm. Code 721;.Subpart C or 721.Subpart 
D), the designation of waste typestype(s) from the OECD waste list and 
applicable waste code from the OECD lists, as described in OECD 
Council Decision C(88)90/FINAL, incorporated by reference in 35 Ill. 
Adm. Code 720.111(a), USDOTDOT hazard class;, the name and USEPA 
identification number (where applicable) for each transporter used;, the 
total amount of hazardous waste shipped pursuant to this Subpart H;, and 
number of shipments pursuant to each notification;  

 
5) In even numbered years, for each hazardous waste exported, except for 

hazardous waste produced by exporters of greater than 100 kilograms (kg) 
but less than 1,0001000 kg in a calendar month, and except for hazardous 
waste for which information was already provided pursuant to Section 
722.141:  
 
A) A description of the efforts undertaken during the year to reduce 

the volume and toxicity of waste generated; and  
 
B) A description of the changes in volume and toxicity of the waste 

actually achieved during the year in comparison to previous years 
to the extent such information is available for years prior to 1984; 
and  
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6) A certification signed by the person acting as primary exporter that states 
as follows:  

 
 "I certify under penalty of law that I have personally examined and am 

familiar with the information submitted in this and all attached documents, 
and that based on my inquiry of those individuals immediately responsible 
for obtaining the information, I believe that the submitted information is 
true, accurate, and complete. I am aware that there are significant penalties 
for submitting false information including the possibility of fine and 
imprisonment."  

 
b) Exception reports.  Any person that meets the definition of primary exporter in 

Section 722.151 mustshall file with USEPA and the Agency an exception report 
in lieu of the requirements of Section 722.142 if any of the following occurs:  
 
1) The person has not received a copy of the tracking documentation signed 

by the transporter stating point of departure of the waste from the United 
States within 45 days from the date it was accepted by the initial 
transporter;  

 
2) Within 90 days from the date the waste was accepted by the initial 

transporter, the notifier has not received written confirmation from the 
recovery facility that the hazardous waste was received; or  

 
3) The waste is returned to the United States.  

 
c) Recordkeeping.  

 
1) Persons that meet the definition of primary exporter in Section 722.151 

mustshall keep the following records:  
 
A) A copy of each notification of intent to export and all written 

consents obtained from the competent authorities of concerned 
countries, for a period of at least three years from the date the 
hazardous waste was accepted by the initial transporter;  

 
B) A copy of each annual report, for a period of at least three years 

from the due date of the report; and  
 
C) A copy of any exception reports and a copy of each confirmation 
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of delivery (i.e., tracking documentation) sent by the recovery 
facility to the notifier, for at least three years from the date the 
hazardous waste was accepted by the initial transporter or received 
by the recovery facility, whichever is applicable.  

 
2) The periods of retention referred to in this Section are extended 

automatically during the course of any unresolved enforcement action 
regarding the regulated activity or as requested by USEPA or the Agency.  

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 

 
Section 722.189  OECD Waste Lists  
 

a) General.  For the purposes of this Subpart H, a waste is considered hazardous 
under U.S. national procedures, and hence subject to this Subpart H, if the 
following is true of the waste:  
 
1) The waste meetsMeets the federal definition of hazardous waste in 35 Ill. 

Adm. Code 721.103; and  
 
2) The waste isIs subject to either the hazardous waste manifesting 

requirements of Subpart B of this Part or the universal waste management 
standards of 35 Ill. Adm. Code 733.  

 
b) If a waste is hazardous under subsection (a) of this Section and it is amber-list 

waste or red-list wasteappears on the amber or red list, it is subject to either the 
amber-list or red-list controlsrequirements, as appropriate.  

 
c) If a waste is hazardous under subsection (a) of this Section and it is not amber-list 

or red-list wastedoes not appear on either the amber or red list, it is subject to the 
red-list controlsrequirements.  

 
d) The appropriate control procedures for hazardous wastes and hazardous waste 

mixtures are addressed in Section 722.182.  
 
e) This subsection (e) corresponds with 40 CFR 262.89(e), which incorporates the 

OECD amber, green, and red lists by reference.  This statement maintains 
structural consistency with the corresponding federal regulations.The OECD 
Green List of Wastes (revised May 1994), Amber List of Wastes (revised May 
1993), and Red List of Wastes (revised May 1993), as set forth in Appendix 3, 
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Appendix 4 and Appendix 5, respectively, to the OECD Council Decision 
C(92)39/FINAL (Concerning the Control of Transfrontier Movements of Wastes 
Destined for Recovery Operations), incorporated by reference in 35 Ill. Adm. 
Code 720.111. 

 
(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 
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Section 722.APPENDIX A   Hazardous Waste Manifest  
 
The Board incorporates by reference 40 CFR 262, Appendix (1997).  This Part incorporates no 
later amendments or editions.  The Agency mustshall prepare manifest forms based on 40 CFR 
262, Appendix, incorporated by reference in 35 Ill. Adm. Code 720.111(b), with such changes as 
are necessary under Illinois law.  
 

(Source:  Amended at 29 Ill. Reg. 6312, effective April 22, 2005) 
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1) Heading of the Part:  Standards for Owners and Operators of Hazardous Waste 
Treatment, Storage, and Disposal Facilities 

 
2) Code citation:  35 Ill. Adm. Code 724 
 
3) Section Numbers: Adopted Action: 
 724.251 Amend 
 724.297 Amend 
 724.936 Amend 
 724.950 Amend 
 724.965 Amend 
 724.1101 Amend 
 724.App. A Amend 
 
4) Statutory Authority:  415 ILCS 5/7.2, 22.4 and 27. 
 
5) Effective Date of Amendments:  April 22, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Do these amendments contain incorporations by reference?  Yes.  The amendments move 

the incorporation of 40 C.F.R. 264.151 and Appendix I to 40 C.F.R. 264 that formerly 
appeared at corresponding Section 724.251 and Appendix A to Part 724 to the centralized 
incorporations provision at 35 Ill. Adm. Code 720.111.  The amendments also add a 
reference to the incorporation of Subpart IIII of 40 C.F.R. 63 by reference to Section 
724.950(h). 

 
8) Statement of Availability:  The adopted amendments, a copy of the Board's opinion and 

order adopted March 3, 2005, and all materials incorporated by reference are on file at 
the Board's principal office and are available for public inspection and copying. 

 
9) Notice of Proposal Published in Illinois Register:  29 Ill. Reg. 207; January 3, 2005 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No.  Section 22.4(a) of 

the Environmental Protection Act [415 ILCS 5/22.4(a)] provides that Section 5-35 of the 
Administrative Procedure Act [5 ILCS 100/5-35] does not apply to this rulemaking.  
Because this rulemaking is not subject to Section 5-35 of the APA, it is not subject to 
First Notice or to Second Notice review by the Joint Committee on Administrative Rules 
(JCAR). 
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11) Differences between Proposal and Final Version:  A table that appears in the Board's 
opinion and order of March 3, 2005 in docket R05-2 summarizes the differences between 
the amendments adopted in that order and those proposed by the Board in an opinion and 
order dated March 3, 2005, in docket R05-2.  Many of the differences are explained in 
greater detail in the Board's opinion and order adopting the amendments. 

 
The differences are limited to minor corrections and stylistic revisions.  The changes are 
intended to have no substantive effect.  The intent is to add clarity to the rules without 
deviation from the substance of the federal amendments on which this proceeding is 
based. 

 
12) Have all the changes agreed upon by the Board and JCAR been made as indicated in the 

agreements issued by JCAR?  Section 22.4(a) of the Environmental Protection Act [415 
ILCS 5/22.4(a)] provides that Section 5-35 of the Administrative Procedure Act [5 ILCS 
100/5-35] does not apply to this rulemaking.  Because this rulemaking is not subject to 
Section 5-35 of the APA, it is not subject to First Notice or to Second Notice review by 
JCAR. 

 
Since the Notices of Proposed Amendments appeared in the January 3, 2005 issue of the 
Illinois Register, the Board received a number of suggestions for revisions from JCAR.  
The Board evaluated each suggestion and incorporated a number of changes into the text 
as a result, as detailed in the opinion and order of March 3, 2005 in docket R05-2, as 
indicated in item 11 above.  See the March 3, 2005 opinion and order in docket R05-2 for 
additional details on the JCAR suggestions and the Board actions with regard to each.  
One table in that opinion itemizes the changes made in response to various suggestions.  
Another table indicates JCAR suggestions not incorporated into the text, with a brief 
explanation for each. 

 
13) Will these amendments replace any emergency amendments currently in effect?  No 
 
14) Are there any other amendments pending on this Part?  No 
 
15) Summary and Purpose of Amendments:  The amendments to Part 724 are a single 

segment of the docket R05-2 rulemaking that also affects 35 Ill. Adm. Code 720, 722, 
and 725, each of which is covered by a separate notice in this issue of the Illinois 
Register.  To save space, a more detailed description of the subjects and issues involved 
in the docket R05-2 rulemaking in this Illinois Register only in the answer to question 5 
in the Notice of Adopted Amendments for 35 Ill. Adm. Code 720.  A comprehensive 
description is contained in the Board's opinion and order of March 3, 2005, adopting 
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amendments in docket R05-2, which opinion and order is available from the address 
below. 

 
Specifically, the amendments to Part 724 incorporate the April 26, 2004 exclusion of 
purged coatings and solvents from operations subject to the NESHAP from the hazardous 
waste air emission standards. 

 
Tables appear in the Board's opinion and order of March 3, 2005 in docket R05-2 that list 
numerous corrections and amendments that are not based on current federal amendments.  
The tables contain deviations from the literal text of the federal amendments underlying 
these amendments, as well as corrections and clarifications that the Board made in the 
base text involved.  Persons interested in the details of those corrections and amendments 
should refer to the March 3, 2005 opinion and order in docket R05-2. 

 
Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that 
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 
this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 
not subject to First Notice or to Second Notice review by the Joint Committee on 
Administrative Rules (JCAR). 

 
16) Information and questions regarding these adopted amendments shall be directed to:  

Please reference consolidated Docket R05-2 and direct inquiries to the following person: 
 

Michael J. McCambridge 
Staff Attorney 
Illinois Pollution Control Board 
100 W. Randolph  11-500 
Chicago IL  60601 
 
312-814-6924 
 

Request copies of the Board's opinion and order of March 3, 2005 at 312-814-3620.  
Alternatively, you may obtain a copy of the Board's opinion and order from the Internet 
at http://www.ipcb.state.il.us. 

 
The full text of the Adopted Amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE G:  WASTE DISPOSAL 

CHAPTER I:  POLLUTION CONTROL BOARD 
SUBCHAPTER c:  HAZARDOUS WASTE OPERATING REQUIREMENTS 

 
PART 724 

STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE 
TREATMENT, STORAGE, AND DISPOSAL FACILITIES 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
724.101 Purpose, Scope, and Applicability  
724.103 Relationship to Interim Status Standards  
 

SUBPART B:  GENERAL FACILITY STANDARDS 
 

Section  
724.110 Applicability  
724.111 USEPA Identification Number  
724.112 Required Notices  
724.113 General Waste Analysis  
724.114 Security  
724.115 General Inspection Requirements  
724.116 Personnel Training  
724.117 General Requirements for Ignitable, Reactive, or Incompatible Wastes  
724.118 Location Standards  
724.119 Construction Quality Assurance Program  
 

SUBPART C:  PREPAREDNESS AND PREVENTION 
 

Section  
724.130 Applicability  
724.131 Design and Operation of Facility  
724.132 Required Equipment  
724.133 Testing and Maintenance of Equipment  
724.134 Access to Communications or Alarm System  
724.135 Required Aisle Space  
724.137 Arrangements with Local Authorities  
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SUBPART D:  CONTINGENCY PLAN AND EMERGENCY PROCEDURES 
 

Section  
724.150 Applicability  
724.151 Purpose and Implementation of Contingency Plan  
724.152 Content of Contingency Plan  
724.153 Copies of Contingency Plan  
724.154 Amendment of Contingency Plan  
724.155 Emergency Coordinator  
724.156 Emergency Procedures  
 

SUBPART E:  MANIFEST SYSTEM, RECORDKEEPING AND REPORTING 
 

Section  
724.170 Applicability  
724.171 Use of Manifest System  
724.172 Manifest Discrepancies  
724.173 Operating Record  
724.174 Availability, Retention, and Disposition of Records  
724.175 Annual Report  
724.176 Unmanifested Waste Report  
724.177 Additional Reports  
 

SUBPART F:  RELEASES FROM SOLID WASTE MANAGEMENT UNITS 
 

Section  
724.190 Applicability  
724.191 Required Programs  
724.192 Groundwater Protection Standard  
724.193 Hazardous Constituents  
724.194 Concentration Limits  
724.195 Point of Compliance  
724.196 Compliance Period  
724.197 General Groundwater Monitoring Requirements  
724.198 Detection Monitoring Program  
724.199 Compliance Monitoring Program  
724.200 Corrective Action Program  
724.201 Corrective Action for Solid Waste Management Units  
 

SUBPART G:  CLOSURE AND POST-CLOSURE CARE 
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Section  
724.210 Applicability  
724.211 Closure Performance Standard  
724.212 Closure Plan; Amendment of Plan  
724.213 Closure; Time Allowed For Closure  
724.214 Disposal or Decontamination of Equipment, Structures, and Soils  
724.215 Certification of Closure  
724.216 Survey Plat  
724.217 Post-Closure Care and Use of Property  
724.218 Post-Closure Care Plan; Amendment of Plan  
724.219 Post-Closure Notices  
724.220 Certification of Completion of Post-Closure Care  
 

SUBPART H:  FINANCIAL REQUIREMENTS 
 

Section  
724.240 Applicability  
724.241 Definitions of Terms as  Used in This Subpart  
724.242 Cost Estimate for Closure  
724.243 Financial Assurance for Closure  
724.244 Cost Estimate for Post-Closure Care  
724.245 Financial Assurance for Post-Closure Care  
724.246 Use of a Mechanism for Financial Assurance of Both Closure and Post-Closure 

Care  
724.247 Liability Requirements  
724.248 Incapacity of Owners or Operators, Guarantors, or Financial Institutions  
724.251 Wording of the Instruments  
 

SUBPART I:  USE AND MANAGEMENT OF CONTAINERS 
 

Section  
724.270 Applicability  
724.271 Condition of Containers  
724.272 Compatibility of Waste with Container  
724.273 Management of Containers  
724.274 Inspections  
724.275 Containment  
724.276 Special Requirements for Ignitable or Reactive Waste  
724.277 Special Requirements for Incompatible Wastes  
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724.278 Closure  
724.279 Air Emission Standards  
 

SUBPART J:  TANK SYSTEMS 
 

Section  
724.290 Applicability  
724.291 Assessment of Existing Tank System Integrity  
724.292 Design and Installation of New Tank Systems or Components  
724.293 Containment and Detection of Releases  
724.294 General Operating Requirements  
724.295 Inspections  
724.296 Response to Leaks or Spills and Disposition of Leaking or Unfit-for-Use Tank 

Systems  
724.297 Closure and Post-Closure Care  
724.298 Special Requirements for Ignitable or Reactive Waste  
724.299 Special Requirements for Incompatible Wastes  
724.300 Air Emission Standards  
 

SUBPART K:  SURFACE IMPOUNDMENTS 
 

Section  
724.320 Applicability  
724.321 Design and Operating Requirements  
724.322 Action Leakage Rate  
724.323 Response Actions  
724.326 Monitoring and Inspection  
724.327 Emergency Repairs; Contingency Plans  
724.328 Closure and Post-Closure Care  
724.329 Special Requirements for Ignitable or Reactive Waste  
724.330 Special Requirements for Incompatible Wastes  
724.331 Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026, and 

F027  
724.332 Air Emission Standards  
 

SUBPART L:  WASTE PILES 
 

Section  
724.350 Applicability  
724.351 Design and Operating Requirements  
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724.352 Action Leakage Rate  
724.353 Response Action Plan  
724.354 Monitoring and Inspection  
724.356 Special Requirements for Ignitable or Reactive Waste  
724.357 Special Requirements for Incompatible Wastes  
724.358 Closure and Post-Closure Care  
724.359 Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026, and 

F027  
 

SUBPART M:  LAND TREATMENT 
 

Section  
724.370 Applicability  
724.371 Treatment Program  
724.372 Treatment Demonstration  
724.373 Design and Operating Requirements  
724.376 Food-Chain Crops  
724.378 Unsaturated Zone Monitoring  
724.379 Recordkeeping  
724.380 Closure and Post-Closure  Care  
724.381 Special Requirements for Ignitable or Reactive Waste  
724.382 Special Requirements for Incompatible Wastes  
724.383 Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026, and 

F027  
 

SUBPART N:  LANDFILLS 
 

Section  
724.400 Applicability  
724.401 Design and Operating Requirements  
724.402 Action Leakage Rate  
724.403 Monitoring and Inspection  
724.404 Response Actions  
724.409 Surveying and Recordkeeping  
724.410 Closure and Post-Closure Care  
724.412 Special Requirements for Ignitable or Reactive Waste  
724.413 Special Requirements for Incompatible Wastes  
724.414 Special Requirements for Bulk and Containerized Liquids  
724.415 Special Requirements for Containers  
724.416 Disposal of Small Containers of Hazardous Waste in Overpacked Drums (Lab 
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Packs)  
724.417 Special Requirements for Hazardous Wastes F020, F021, F022, F023, F026, and 

F027  
 

SUBPART O:  INCINERATORS 
 

Section  
724.440 Applicability  
724.441 Waste Analysis  
724.442 Principal Organic Hazardous Constituents (POHCs)  
724.443 Performance Standards  
724.444 Hazardous Waste Incinerator Permits  
724.445 Operating Requirements  
724.447 Monitoring and Inspections  
724.451 Closure  
 

SUBPART S:  SPECIAL PROVISIONS FOR CLEANUP 
 

Section  
724.650 Applicability of Corrective Action Management Unit Regulations  
724.651 Grandfathered Corrective Action Management Units  
724.652 Corrective Action Management Units  
724.653 Temporary Units  
724.654 Staging Piles  
724.655 Disposal of CAMU-Eligible Wastes in Permitted Hazardous Waste Landfills  
 

SUBPART W:  DRIP PADS 
 

Section  
724.670 Applicability  
724.671 Assessment of Existing Drip Pad Integrity  
724.672 Design and Installation of New Drip Pads  
724.673 Design and Operating Requirements  
724.674 Inspections  
724.675 Closure  
 

SUBPART X:  MISCELLANEOUS UNITS 
 

Section  
724.700 Applicability  
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724.701 Environmental Performance Standards  
724.702 Monitoring, Analysis, Inspection, Response, Reporting, and Corrective Action  
724.703 Post-Closure Care  
 

SUBPART AA:  AIR EMISSION STANDARDS FOR PROCESS VENTS 
 

Section  
724.930 Applicability  
724.931 Definitions  
724.932 Standards:  Process Vents  
724.933 Standards:  Closed-Vent Systems and Control Devices  
724.934 Test Methods and Procedures  
724.935 Recordkeeping Requirements  
724.936 Reporting Requirements  
 

SUBPART BB:  AIR EMISSION STANDARDS FOR EQUIPMENT LEAKS 
 

Section  
724.950 Applicability  
724.951 Definitions  
724.952 Standards:  Pumps in Light Liquid Service  
724.953 Standards:  Compressors  
724.954 Standards:  Pressure Relief Devices in Gas/Vapor Service  
724.955 Standards:  Sampling Connecting Systems  
724.956 Standards:  Open-ended Valves or Lines  
724.957 Standards:  Valves in Gas/Vapor or Light Liquid Service  
724.958 Standards:  Pumps, Valves, Pressure Relief Devices, and Other Connectors  
724.959 Standards:  Delay of Repair  
724.960 Standards:  Closed-Vent Systems and Control Devices  
724.961 Alternative Percentage Standard for Valves  
724.962 Skip Period Alternative for Valves  
724.963 Test Methods and Procedures  
724.964 Recordkeeping Requirements  
724.965 Reporting Requirements  
 

SUBPART CC:  AIR EMISSION STANDARDS FOR TANKS, SURFACE 
IMPOUNDMENTS, AND CONTAINERS 

Section  
724.980 Applicability  
724.981 Definitions  
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724.982 Standards:  General  
724.983 Waste Determination Procedures  
724.984 Standards:  Tanks  
724.985 Standards:  Surface Impoundments  
724.986 Standards:  Containers  
724.987 Standards:  Closed-Vent Systems and Control Devices  
724.988 Inspection and Monitoring Requirements  
724.989 Recordkeeping Requirements  
724.990 Reporting Requirements  
724.991 Alternative Control Requirements for Tanks (Repealed) 
 

SUBPART DD:  CONTAINMENT BUILDINGS 
 

Section  
724.1100 Applicability  
724.1101 Design and Operating Standards  
724.1102 Closure and Post-Closure Care  
 

SUBPART EE:  HAZARDOUS WASTE MUNITIONS AND EXPLOSIVES STORAGE 
 

Section  
724.1200 Applicability  
724.1201 Design and Operating Standards  
724.1202 Closure and Post-Closure Care  
 
724.APPENDIX A Recordkeeping Instructions  
724.APPENDIX B EPA Report Form and Instructions (Repealed)  
724.APPENDIX D Cochran's Approximation to the Behrens-Fisher Student's T-Test  
724.APPENDIX E Examples of Potentially Incompatible Waste  
724.APPENDIX I Groundwater Monitoring List  
 
AUTHORITY:  Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the 
Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].  
 
SOURCE:  Adopted in R82-19 at 7 Ill. Reg. 14059, effective October 12, 1983; amended in 
R84-9 at 9 Ill. Reg. 11964, effective July 24, 1985; amended in R85-22 at 10 Ill. Reg. 1136, 
effective January 2, 1986; amended in R86-1 at 10 Ill. Reg. 14119, effective August 12, 1986; 
amended in R86-28 at 11 Ill. Reg. 6138, effective March 24, 1987; amended in R86-28 at 11 Ill. 
Reg. 8684, effective April 21, 1987; amended in R86-46 at 11 Ill. Reg. 13577, effective August 
4, 1987; amended in R87-5 at 11 Ill. Reg. 19397, effective November 12, 1987; amended in 
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R87-39 at 12 Ill. Reg. 13135, effective July 29, 1988; amended in R88-16 at 13 Ill. Reg. 458, 
effective December 28, 1988; amended in R89-1 at 13 Ill. Reg. 18527, effective November 13, 
1989; amended in R90-2 at 14 Ill. Reg. 14511, effective August 22, 1990; amended in R90-10 at 
14 Ill. Reg. 16658, effective September 25, 1990; amended in R90-11 at 15 Ill. Reg. 9654, 
effective June 17, 1991; amended in R91-1 at 15 Ill. Reg. 14572, effective October 1, 1991; 
amended in R91-13 at 16 Ill. Reg. 9833, effective June 9, 1992; amended in R92-1 at 16 Ill. Reg. 
17702, effective November 6, 1992; amended in R92-10 at 17 Ill. Reg. 5806, effective March 26, 
1993; amended in R93-4 at 17 Ill. Reg. 20830, effective November 22, 1993; amended in R93-
16 at 18 Ill. Reg. 6973, effective April 26, 1994; amended in R94-7 at 18 Ill. Reg. 12487, 
effective July 29, 1994; amended in R94-17 at 18 Ill. Reg. 17601, effective November 23, 1994; 
amended in R95-6 at 19 Ill. Reg. 9951, effective June 27, 1995; amended in R95-20 at 20 Ill. 
Reg. 11244, effective August 1, 1996; amended in R96-10/R97-3/R97-5 at 22 Ill. Reg. 636, 
effective December 16, 1997; amended in R98-12 at 22 Ill. Reg. 7638, effective April 15, 1998; 
amended in R97-21/R98-3/R98-5 at 22 Ill. Reg. 17972, effective September 28, 1998; amended 
in R98-21/R99-2/R99-7 at 23 Ill. Reg. 2186, effective January 19, 1999; amended in R99-15 at 
23 Ill. Reg. 9437, effective July 26, 1999; amended in R00-5 at 24 Ill. Reg. 1146, effective 
January 6, 2000; amended in R00-13 at 24 Ill. Reg. 9833, effective June 20, 2000; expedited 
correction at 25 Ill. Reg. 5115, effective June 20, 2000; amended in R02-1/R02-12/R02-17 at 26 
Ill. Reg. 6635, effective April 22, 2002; amended in R03-7 at 27 Ill. Reg. 3725, effective 
February 14, 2003; amended in R05-8 at 29 Ill. Reg. 6009, effective April 13, 2005; amended in 
R05-2 at 29 Ill. Reg. 6365, effective April 22, 2005. 
 

SUBPART H:  FINANCIAL REQUIREMENTS 
 
Section 724.251  Wording of the Instruments  
 
The Board incorporates by reference 40 CFR 264.151 (2002) .  This incorporation includes no 
later amendments or editions.  The Agency must promulgate standardized forms based on 40 
CFR 264.151, incorporated by reference in 35 Ill. Adm. Code 720.111(b), with such changes in 
wording as are necessary under Illinois law. Any owner or operator required to establish 
financial assurance under this Subpart H must do so only upon the standardized forms 
promulgated by the Agency.  The Agency must reject any financial assurance document that is 
not submitted on such standardized forms.  
 

(Source:  Amended at 29 Ill. Reg. 6365, effective April 22, 2005) 
 

SUBPART J:  TANK SYSTEMS 
 
Section 724.297  Closure and Post-Closure Care  
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a) At closure of a tank system, the owner or operator must remove or decontaminate 
all waste residues, contaminatedcontainmented containment system components 
(liners, etc.), contaminated soils and structures and equipment contaminated with 
waste, and manage them as hazardous waste, unless 35 Ill. Adm. Code 721.103(d) 
applies.  The closure plan, closure activities, cost estimates for closure and 
financial responsibility for tank systems must meet all of the requirements 
specified in Subparts G and H of this Part.  

 
b) If the owner or operator demonstrates to the Agency by way of permit application 

that not all contaminated soils can be practicably removed or decontaminated, as 
required in subsection (a) of this Section, then the owner or operator must close 
the tank system and perform post-closure care in accordance with the closure and 
post-closure care requirements that apply to landfills (Section 724.410).  In 
addition, for the purposes of closure, post-closure and financial responsibility, 
such a tank system is then considered to be a landfill, and the owner or operator 
must meet all of the requirements for landfills specified in Subparts G and H of 
this Part.  

 
c) If an owner or operator has a tank system that does not have secondary 

containment which meets the requirements of Section 724.193(b) through (f), and 
the owner and operator has not been granted alternative design and operating 
practices for secondary containment requirements in accordance with Section 
724.293(g), then the following apply:  
 
1) The closure plan for the tank system must include both a plan for 

complying with subsection (a) of this Section and a contingent plan for 
complying with subsection (b) of this Section.  

 
2) A contingent post-closure plan for complying with subsection (b) of this 

Section must be prepared and submitted as part of the permit application.  
 
3) The cost estimates calculated for closure and post-closure care must reflect 

the costs of complying with the contingent closure plan and the contingent 
post-closure plan if those costs are greater than the costs of complying 
with the closure plan prepared for the expected closure under subsection 
(a) of this Section.  

 
4) Financial assurance must be based on the cost estimates in subsection 

(c)(3) of this Section.  
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5) For the purposes of the contingent closure and post-closure plans, such a 
tank system is considered to be a landfill, and the contingent plans must 
meet all of the closure, post-closure, and financial responsibility 
requirements for landfills under Subparts G and H of this Part.  

 
(Source:  Amended at 29 Ill. Reg. 6365, effective April 22, 2005) 

 
SUBPART AA:  AIR EMISSION STANDARDS FOR PROCESS VENTS 

 
Section 724.936  Reporting Requirements  
 

a) A semiannual report must be submitted by owners and operators subject to the 
requirements of this Subpart AA to the Agency by dates specified in the RCRA 
permit.  The report must include the following information:  
 
1) The USEPA identification number (35 Ill. Adm. Code 722.112), name, 

and address of the facility.  
 
2) For each month during the semiannual reporting period the following:  

 
A) Dates when the control device did the following:  

 
i) Exceeded or operated outside of the design specifications, 

as defined in Section 724.935(c)(4); and  
 
ii) Such exceedencesexceedances were not corrected within 24 

hours, or that a flare operated with visible emissions, as 
defined by Method 22 monitoring;  

 
B) The duration and cause of each exceedenceexceedance or visible 

emissions; and  
 
C) Any corrective measures taken.  

 
b) If during the semiannual reporting period, the control device does not exceed or 

operate outside of the design specifications, as defined in Section 724.935(c)(4), 
for more than 24 hours or a flare does not operate with visible emissions, as 
defined in Section 724.933(d), a report to the Agency is not required.  

 
(Source:  Amended at 29 Ill. Reg. 6365, effective April 22, 2005) 
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SUBPART BB:  AIR EMISSION STANDARDS FOR EQUIPMENT LEAKS 

 
Section 724.950  Applicability  
 

a) The regulations in this Subpart BB apply to owners and operators of facilities that 
treat, store, or dispose of hazardous wastes (except as provided in Section 
724.101).  

 
b) Except as provided in Section 724.964(k), this Subpart BB applies to equipment 

that contains or contacts hazardous wastes with organic concentrations of at least 
10 percent by weight that are managed in one of the following:  
 
1) A unit that is subject to the RCRA permitting requirements of 35 Ill. Adm. 

Code 702, 703, and 705,  
 
2) A unit (including a hazardous waste recycling unit) that is not exempt 

from permitting under the provisions of 35 Ill. Adm. Code 722.134(a) 
(i.e., a hazardous waste recycling unit that is not a "90-day" tank or 
container) and that is located at a hazardous waste management facility 
otherwise subject to the permitting requirements of 35 Ill. Adm. Code 702, 
703, and 705, or  

 
3) A unit that is exempt from permitting under the provisions of 35 Ill. Adm. 

Code 722.134(a) (i.e., a "90-day" tank or container) and which is not a 
recycling unit under the provisions of 35 Ill. Adm. Code 721.106.  

 
c) For the owner or operator of a facility subject to this Subpart BB that received a 

final permit under 35 Ill. Adm. Code 702, 703, and 705 prior to December 6, 
1996, the requirements of this Subpart BB must be incorporated into the permit 
when the permit is reissued, renewed, or modified in accordance with the 
requirements of 35 Ill. Adm. Code 703 and 705.  Until such date when the owner 
or operator receives a final permit incorporating the requirements of this Subpart 
BB, the owner or operator is subject to the requirements of Subpart BB of 35 Ill. 
Adm. Code 725.  

 
d) Each piece of equipment to which this Subpart BB applies must be marked in 

such a manner that it can be distinguished readily from other pieces of equipment.  
 
e) Equipment that is in vacuum service is excluded from the requirements of 
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Sections 724.952 to 724.960, if it is identified as required in Section 
724.964(g)(5).  

 
f) Equipment that contains or contacts hazardous waste with an organic 

concentration of at least 10 percent by weight for less than 300 hours per calendar 
year is excluded from the requirements of Sections 724.952 through 724.960 if it 
is identified as required in Section 724.964(g)(6).  

 
g) This subsection (g) corresponds with 40 CFR 264.1050(g), which relates 

exclusively to a facility outside Illinois.  This statement maintains structural 
consistency with the corresponding federal regulations. 

 
h) Purged coatings and solvents from surface coating operations subject to the 

federal national emission standards for hazardous air pollutants (NESHAPs) for 
the surface coating of automobiles and light-duty trucks at Subpart IIII of 40 CFR 
63, incorporated by reference in 35 Ill. Adm. Code 720.111(b), are not subject to 
the requirements of this Subpart BB. 

 
BOARD NOTE:  The requirements of Sections 724.952 through 724.965 apply to 
equipment associated with hazardous waste recycling units previously exempt under 35 
Ill. Adm. Code 721.106(c)(1).  Other exemptions under 35 Ill. Adm. Code 721.104 and 
724.101(g) are not affected by these requirements.  
 
(Source:  Amended at 29 Ill. Reg. 6365, effective April 22, 2005) 

 
Section 724.965  Reporting Requirements  
 

a) A semiannual report must be submitted by owners and operators subject to the 
requirements of this Subpart BB to the Agency by dates specified in the RCRA 
permit.  The report must include the following information:  
 
1) The USEPA identification number (35 Ill. Adm. Code 722.112), name, 

and address of the facility.  
 
2) For each month during the semiannual reporting period, the following:  

 
A) The equipment identification number of each valve for which a 

leak was not repaired, as required in Section 724.957(d).  
 
B) The equipment identification number of each pump for which a 
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leak was not repaired, as required in Section  724.952(c) and 
(d)(6).  

 
C) The equipment identification number of each compressor for 

which a leak was not repaired, as required in Section 724.953(g).,  
 
3) Dates of hazardous waste management unit shutdowns that occurred 

within the semiannual reporting period.  
 
4) For each month during the semiannual reporting period, dates when the 

control device installed as required by Sections 724.952, 724.953, 
724.954, or 724.955, exceeded or operated outside of the design 
specifications, as defined in Section 724.964(e) and as indicated by the 
control device monitoring required by Section 724.960 and was not 
corrected within 24 hours, the duration and cause of each 
exceedenceexceedance, and any corrective measures taken.  

 
b) If, during the semiannual reporting period, leaks from valves, pumps, and 

compressors are repaired as required in Sections 724.957(d), 724.952(c) and 
(d)(6), and 724.953(g), respectively, and the control device does not exceed or 
operate outside of the design specifications, as defined in Section 724.964(e) for 
more than 24 hours, a report to the Agency is not required.  

 
(Source:  Amended at 29 Ill. Reg. 6365, effective April 22, 2005) 

 
SUBPART DD:  CONTAINMENT BUILDINGS 

 
Section 724.1101  Design and Operating Standards  
 

a) All containment buildings must comply with the following design and operating 
standards:  
 
1) The containment building must be completely enclosed with a floor, walls, 

and a roof to prevent exposure to the elements (e.g. precipitation, wind, 
run on) and to assure containment of managed wastes.  

 
2) The floor and containment walls of the unit, including the secondary 

containment system if required under subsection (b) of this Section, must 
be designed and constructed of materials of sufficient strength and 
thickness to support themselves, the waste contents, and any personnel and 
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heavy equipment that operate within the unit, and to prevent failure due to 
pressure gradients, settlement, compression, or uplift, physical contact 
with the hazardous wastes to which they are exposed; climatic conditions; 
and the stresses of daily operation, including the movement of heavy 
equipment within the unit and contact of such equipment with containment 
walls.  The unit must be designed so that it has sufficient structural 
strength to prevent collapse or other failure.  All surfaces to be in contact 
with hazardous wastes must be chemically compatible with those wastes.  
The containment building must meet the structural integrity requirements 
established by professional organizations generally recognized by the 
industry such as the American Concrete Institute (ACI) and the American 
Society of Testing Materials (ASTM).  If appropriate to the nature of the 
waste management operation to take place in the unit, an exception to the 
structural strength requirement may be made for light-weight doors and 
windows that meet the following criteria:  
 
A) They provide an effective barrier against fugitive dust emissions 

under subsection (c)(1)(C) of this Section; and  
 
B) The unit is designed and operated in a fashion that assures that 

wastes will not actually come in contact with these openings.  
 
3) Incompatible hazardous wastes or treatment reagents must not be placed in 

the unit or its secondary containment system if they could cause the unit or 
secondary containment system to leak, corrode, or otherwise fail.  

 
4) A containment building must have a primary barrier designed to withstand 

the movement of personnel, waste, and handling equipment in the unit 
during the operating life of the unit and appropriate for the physical and 
chemical characteristics of the waste to be managed.  

 
b) For a containment building used to manage hazardous wastes containing free 

liquids or treated with free liquids (the presence of which is determined by the 
paint filter test, a visual examination, or other appropriate means), the owner or 
operator must include the following:  
 
1) A primary barrier designed and constructed of materials to prevent the 

migration of hazardous constituents into the barrier (e.g., a geomembrane 
covered by a concrete wear surface).  
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2) A liquid collection and removal system to minimize the accumulation of 
liquid on the primary barrier of the containment building, as follows:  
 
A) The primary barrier must be sloped to drain liquids to the 

associated collection system; and  
 
B) Liquids and waste must be collected and removed to minimize 

hydraulic head on the containment system at the earliest 
practicable time.  

 
3) A secondary containment system including a secondary barrier designed 

and constructed to prevent migration of hazardous constituents into the 
barrier, and a leak detection system that is capable of detecting failure of 
the primary barrier and collecting accumulated hazardous wastes and 
liquids at the earliest practicable time.  
 
A) The requirements of the leak detection component of the secondary 

containment system are satisfied by installation of a system that is, 
at a minimum, as follows:  
 
i) It is constructed with a bottom slope of 1 percent or more; 

and  
 
ii) It is constructed of a granular drainage material with a 

hydraulic conductivity of 1 x 10-2 cm/sec or more and a 
thickness of 12 inches (30.5 cm) or more, or constructed of 
synthetic or geonet drainage materials with a transmissivity 
of 3 x 10-5 m2/sec or more.  

 
B) If treatment is to be conducted in the building, an area in which 

such treatment will be conducted must be designed to prevent the 
release of liquids, wet materials, or liquid aerosols to other portions 
of the building.  

 
C) The secondary containment system must be constructed of 

materials that are chemically resistant to the waste and liquids 
managed in the containment building and of sufficient strength and 
thickness to prevent collapse under the pressure exerted by 
overlaying materials and by any equipment used in the 
containment building.  (Containment buildings can serve as 
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secondary containment systems for tanks placed within the 
building under certain conditions.  A containment building can 
serve as an external liner system for a tank, provided it meets the 
requirements of Section 724.193(d)(1).  In addition, the 
containment building must meet the requirements of Section 
724.193(b) and Sections 724.193(c)(1) and (c)(2) to be an 
acceptable secondary containment system for a tank.)  

 
4) For existing units other than 90-day generator units, USEPA may delay 

the secondary containment requirement for up to two years, based on a 
demonstration by the owner or operator that the unit substantially meets 
the standards of this Subpart DD.  In making this demonstration, the 
owner or operator must have done the following:  
 
A) Provided written notice to USEPA of their request by November 

16, 1992. This notification must have described the unit and its 
operating practices with specific reference to the performance of 
existing systems, and specific plans for retrofitting the unit with 
secondary containment;  

 
B) Responded to any comments from USEPA on these plans within 

30 days; and  
 
C) Fulfilled the terms of the revised plans, if such plans are approved 

by USEPA.  
 
c) An owner or operatorOwners or operators of a all containment buildingbuildings 

must do the following:  
 
1) Use controls and practice to ensure containment of the hazardous waste 

within the unit, and at a minimum:  
 
A) Maintain the primary barrier to be free of significant cracks, gaps, 

corrosion, or other deterioration that could cause hazardous waste 
to be release from the primary barrier;  

 
B) Maintain the level of the stored or treated hazardous waste within 

the containment walls of the unit so that the height of any 
containment wall is not exceeded;  
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C) Take measures to prevent the tracking of hazardous waste out of 
the unit by personnel or by equipment used in handling the waste.  
An area must be designated to decontaminate equipment and any 
rinsate must be collected and properly managed; and  

 
D) Take measures to control fugitive dust emissions such that any 

openings (doors, windows, vents, cracks, etc.) exhibit no visible 
emissions (see 40 CFR 60, appendixAppendix A, Method 22 − 
Visual Determination of Fugitive Emissions from Material Sources 
and Smoke Emissions from Flares).  In addition, all associated 
particulate collection devices (e.g., fabric filter, electrostatic 
precipitator, etc.) must be operated and maintained with sound air 
pollution control practices (see 40 CFR 60 for guidance).  This 
state of no visible emissions must be maintained effectively at all 
times during routine operating and maintenance conditions, 
including when vehicles and personnel are entering and exiting the 
unit.  
 
BOARD NOTE:  At 40 CFR 264.1101(c)(1)(iv) (2004), as added 
at 57 Fed. Reg. 37266 (Aug. 18, 1992), USEPA cites "40 CFR part 
60, subpart 292."  At 57 Fed. Reg. 37217 (Aug. 18, 1992), USEPA 
repeats this citation in the preamble discussion of adoption of the 
rules.  No such provision exists in the Code of Federal 
Regulations.  The Board has chosen to use the more general 
citation:  "40 CFR 60."  
 

2) Obtain certification by a qualified registered professional engineer (PE) 
that the containment building design meets the requirements of 
subsections (a) through (c) of this Section.  For units placed into operation 
prior to February 18, 1993, this certification must have beenbe placed in 
the facility's operating record (on-site files for generators thatwho are not 
formally required to have operating records) no later than 60 days after the 
date of initial operation of the unit.  After February 18, 1993, PE 
certification has beenwill be required prior to operation of the unit.  

 
3) Throughout the active life of the containment building, if the owner or 

operator detects a condition that could lead to or has caused a release of 
hazardous waste, must repair the condition promptly.  In addition, 
however the following is required:  
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A) Upon detection of a condition that has caused to a release of 
hazardous wastes (e.g., upon detection of leakage from the primary 
barrier) the owner or operator must do the following:  
 
i) Enter a record of the discovery in the facility operating 

record;  
 
ii) Immediately remove the portion of the containment 

building affected by the condition from service;  
 
iii) Determine what steps must be taken to repair the 

containment building, remove any leakage from the 
secondary collection system, and establish a schedule for 
accomplishing the cleanup and repairs; and  

 
iv) Within seven days after the discovery of the condition, 

notify the Agency in writing of the condition, and within 14 
working days, provide a written notice to the Agency with 
a description of the steps taken to repair the containment 
building, and the schedule for accomplishing the work.  

 
B) The Agency must review the information submitted, make a 

determination in accordance with Section 34 of the Act, regarding 
whether the containment building must be removed from service 
completely or partially until repairs and cleanup are complete, and 
notify the owner or operator of the determination and the 
underlying rationale in writing.  

 
C) Upon completing all repairs and cleanup the owner and operator 

must notify the Agency in writing and provide a verification, 
signed by a qualified, registered professional engineer, that the 
repairs and cleanup have been completed according to the written 
plan submitted in accordance with subsection (c)(3)(A)(iv) of this 
Section.  

 
4) Inspect and record in the facility's operating record, at least once every 

seven days, data gathered from monitoring equipment and leak detection 
equipment, as well as the containment building and the area immediately 
surrounding the containment building, to detect signs of releases of 
hazardous waste.  
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d) For containment buildings that contain areas both with and without secondary 

containment, the owner or operator must do the following:  
 
1) Design and operate each area in accordance with the requirements 

enumerated in subsections (a) through (c) of this Section;  
 
2) Take measures to prevent the release of liquids or wet materials into areas 

without secondary containment; and  
 
3) Maintain in the facility's operating log a written description of the 

operating procedures used to maintain the integrity of areas without 
secondary containment.  

 
e) Notwithstanding any other provision of this Subpart DD the Agency must not 

require secondary containment for a permitted containment building where the 
owner operator demonstrates that the only free liquids in the unit are limited 
amounts of dust suppression liquids required to meet occupational health and 
safety requirements, and where containment of managed wastes and liquids can 
be assured without a secondary containment system.  

 
(Source:  Amended at 29 Ill. Reg. 6365, effective April 22, 2005) 



     ILLINOIS REGISTER            6388 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

 
Section 724.APPENDIX A   Recordkeeping Instructions 
 
SeeThe Board hereby incorporates by reference 40 CFR 264, Appendix I, incorporated by 
reference in 35 Ill. Adm. Code 720.111(b)(2002).  This incorporation includes no later 
amendments or editions.  
 

(Source:  Amended at 29 Ill. Reg. 6365, effective April 22, 2005) 
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1) Heading of the Part:  Interim Status Standards for Owners and Operators of Hazardous 
Waste Treatment, Storage, and Disposal Facilities 

 
2) Code Citation:  35 Ill. Adm. Code 725 
 
3) Section Numbers: Adopted Action: 
 725.101, 725.104, 725.110 Amend 
 725.111, 725.112, 725.113 Amend 
 725.114, 725.115, 725.116 Amend 
 725.117, 725.118, 725.119 Amend 
 725.130, 725.131, 725.132 Amend 
 725.133, 725.134, 725.135 Amend 
 725.137, 725.150, 725.151 Amend 
 725.152, 725.153, 725.154 Amend 
 725.155, 725.156, 725.170 Amend 
 725.171, 725.172, 725.173 Amend 
 725.174, 725.175, 725.176 Amend 
 725.177, 725.190, 725.191 Amend 
 725.192, 725.193, 725.194 Amend 
 725.210, 725.211, 725.212 Amend 
 725.213, 725.214, 725.215 Amend 
 725.216, 725.217, 725.218 Amend 
 725.219, 725.220, 725.221 Amend 
 725.240, 725.241, 725.242 Amend 
 725.243, 725.244, 725.245 Amend 
 725.246, 725.247, 725.248 Amend 
 725.270, 725.271, 725.272 Amend 
 725.273, 725.274, 725.276 Amend 
 725.277, 725.278, 725.290 Amend 
 725.291, 725.292, 725.293 Amend 
 725.294, 725.295, 725.296 Amend 
 725.297, 725.298, 725.299 Amend 
 725.300, 725.301, 725.302 Amend 
 725.320, 725.321, 725.322 Amend 
 725.323, 725.324, 725.325 Amend 
 725.326, 725.328, 725.329 Amend 
 725.330, 725.331, 725.350 Amend 
 725.351, 725.352, 725.353 Amend 
 725.354, 725.355, 725.356 Amend 
 725.357, 725.358, 725.359 Amend 
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 725.360, 725.370, 725.372 Amend 
 725.373, 725.376, 725.378 Amend 
 725.380, 725.381, 725.382 Amend 
 725.400, 725.401, 725.402 Amend 
 725.403, 725.404, 725.410 Amend 
 725.412, 725.413, 725.414 Amend 
 725.415, 725.416, 725.440 Amend 
 725.441, 725.445, 725.447 Amend 
 725.451, 725.452, 725.470 Amend 
 725.473, 725.475, 725.477 Amend 
 725.481, 725.482, 725.483 Amend 
 725.500, 725.501, 725.502 Amend 
 725.503, 725.505, 725.506 Amend 
 725.530, 725.540, 725.541 Amend 
 725.542, 725.543, 725.544 Amend 
 725.545, 725.930, 725.931 Amend 
 725.932, 725.933, 725.934 Amend 
 725.935, 725.950, 725.951 Amend 
 725.952, 725.953, 725.954 Amend 
 725.956, 725.957, 725.958 Amend 
 725.959, 725.960, 725.961 Amend 
 725.962, 725.963, 725.964 Amend 
 725.980, 725.981, 725.982 Amend 
 725.983, 725.984, 725.985 Amend 
 725.986, 725.987, 725.988 Amend 
 725.989, 725.990, 725.1100 Amend 
 725.1101, 725.1102, 725.1200 Amend 
 725.1201, 725.1202, 725.App. A Amend 
 725.App. C, 725.App. D, 725.App. E Amend 
 725.App. F Amend 
 
4) Statutory authority:  415 ILCS 5/7.2, 22.4 and 27 
 
5) Effective Date of Amendments:  April 22, 2005 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Do these amendments contain incorporations by reference?  Yes.  The amendments move 

the incorporation of Appendices I, III, IV, and V to 40 C.F.R. 265 that formerly appeared 
at corresponding Appendices A, C, D, E to Part 725 to the centralized incorporations 
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provision at 35 Ill. Adm. Code 720.111.  The amendments add incorporation language to 
the citation to the U.S Department of Transportation regulations formerly only cited at 
the Board note attached to Section 725.273 and to 725.416(b); to Appendix V to 40 
C.F.R. 265 that was only cited at Sections 725.277, 725.330, 725.357, 725.382, 725.413; 
to 40 C.F.R. 60 that was only cited at Sections 725.934(c)(1)(A), (c)(1)(B), and (c)(1)(D), 
725.980(b)(7), and 725.981 (“point of waste origination”); to 40 C.F.R. 61 that was 
formerly only cited at Sections 725.933(m)(1)(C), 725.980(b)(7), and 725.981 (“point of 
waste origination”); to 40 C.F.R. 63 that was formerly only cited at Sections 
725.933(m)(1)(C), 725.980(b)(7), and 725.981 (“point of waste origination”); and 40 
C.F.R. 302, which was formerly only cited at the Board note attached to Section 
725.295(a).  Finally, the amendments add a reference to the incorporation of Subpart IIII 
of 40 C.F.R. 63 by reference to Section 725.950(g). 

 
8) Statement of availability:  The adopted amendments, a copy of the Board’s opinion and 

order adopted March 3, 2005, and all materials incorporated by reference are on file at 
the Board’s principal office and are available for public inspection and copying. 

 
9) Notice of Proposal Published in Illinois Register:  29 Ill. Reg. 232; January 3, 2005 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No.  Section 22.4(a) of 

the Environmental Protection Act [415 ILCS 5/22.4(a)] provides that Section 5-35 of the 
Administrative Procedure Act [5 ILCS 100/5-35] does not apply to this rulemaking.  
Because this rulemaking is not subject to Section 5-35 of the APA, it is not subject to 
First Notice or to Second Notice review by the Joint Committee on Administrative Rules 
(JCAR). 

 
11) Differences between Proposal and Final Version:  A table that appears in the Board’s 

opinion and order of March 3, 2005 in docket R05-2 summarizes the differences between 
the amendments adopted in that order and those proposed by the Board in an opinion and 
order dated March 3, 2005, in docket R05-2.  Many of the differences are explained in 
greater detail in the Board’s opinion and order adopting the amendments. 

 
The differences are limited to minor corrections and stylistic revisions.  The changes are 
intended to have no substantive effect.  The intent is to add clarity to the rules without 
deviation from the substance of the federal amendments on which this proceeding is 
based. 

 
12) Have all the changes agreed upon by the Board and JCAR been made as indicated in the 

agreements issued by JCAR?  Section 22.4(a) of the Environmental Protection Act [415 
ILCS 5/22.4(a)] provides that Section 5-35 of the Administrative Procedure Act [5 ILCS 
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100/5-35] does not apply to this rulemaking.  Because this rulemaking is not subject to 
Section 5-35 of the APA, it is not subject to First Notice or to Second Notice review by 
JCAR. 

 
Since the Notices of Proposed Amendments appeared in the January 3, 2005 issue of the 
Illinois Register, the Board received a number of suggestions for revisions from JCAR.  
The Board evaluated each suggestion and incorporated a number of changes into the text 
as a result, as detailed in the opinion and order of March 3, 2005 in docket R05-2, as 
indicated in item 11 above.  See the March 3, 2005 opinion and order in docket R05-2 for 
additional details on the JCAR suggestions and the Board actions with regard to each.  
One table in that opinion itemizes the changes made in response to various suggestions.  
Another table indicates JCAR suggestions not incorporated into the text, with a brief 
explanation for each. 

 
13) Will these amendments replace any emergency amendments currently in effect?  No 
 
14) Are there any other amendments pending on this Part?  No 
 
15) Summary and purpose of amendments:  The amendments to Part 725 are a single 

segment of the docket R05-2 rulemaking that also affects 35 Ill. Adm. Code 720, 722, 
and 724, each of which is covered by a separate notice in this issue of the Illinois 
Register.  To save space, a more detailed description of the subjects and issues involved 
in the docket R05-2 rulemaking in this Illinois Register only in the answer to question 5 
in the Notice of Adopted Amendments for 35 Ill. Adm. Code 720.  A comprehensive 
description is contained in the Board’s opinion and order of March 3, 2005, adopting 
amendments in docket R05-2, which opinion and order is available from the address 
below. 

 
Specifically, the amendments to Part 725 incorporate the April 26, 2004 exclusion of 
purged coatings and solvents from operations subject to the NESHAP from the hazardous 
waste air emission standards. 

 
Tables appear in the Board’s opinion and order of March 3, 2005 in docket R05-2 that list 
numerous corrections and amendments that are not based on current federal amendments.  
The tables contain deviations from the literal text of the federal amendments underlying 
these amendments, as well as corrections and clarifications that the Board made in the 
base text involved.  Persons interested in the details of those corrections and amendments 
should refer to the March 3, 2005 opinion and order in docket R05-2. 

 
Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that 
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Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to 
this rulemaking.  Because this rulemaking is not subject to Section 5-35 of the APA, it is 
not subject to First Notice or to Second Notice review by the Joint Committee on 
Administrative Rules (JCAR). 

 
16) Information and questions regarding these adopted amendments shall be directed to:  

Please reference consolidated Docket R05-2 and direct inquiries to the following person: 
 

Michael J. McCambridge 
Staff Attorney 
Illinois Pollution Control Board 
100 W. Randolph  11-500 
Chicago, IL  60601 
 
312-814-6924 

 
Request copies of the Board’s opinion and order of March 3, 2005 at 312-814-3620.  
Alternatively, you may obtain a copy of the Board’s opinion and order from the Internet 
at http://www.ipcb.state.il.us. 

 
The full text of the adopted amendments begins on the next page: 
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE G:  WASTE DISPOSAL 

CHAPTER I:  POLLUTION CONTROL BOARD 
SUBCHAPTER c:  HAZARDOUS WASTE OPERATING REQUIREMENTS 

 
PART 725 

INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS 
WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
725.101 Purpose, Scope, and Applicability  
725.104 Imminent Hazard Action  
 

SUBPART B:  GENERAL FACILITY STANDARDS 
 

Section  
725.110 Applicability  
725.111 USEPA Identification Number  
725.112 Required Notices  
725.113 General Waste Analysis  
725.114 Security  
725.115 General Inspection Requirements  
725.116 Personnel Training  
725.117 General Requirements for Ignitable, Reactive, or Incompatible Wastes  
725.118 Location Standards  
725.119 Construction Quality Assurance Program  
 

SUBPART C:  PREPAREDNESS AND PREVENTION 
 

Section  
725.130 Applicability  
725.131 Maintenance and Operation of Facility  
725.132 Required Equipment  
725.133 Testing and Maintenance of Equipment  
725.134 Access to Communications or Alarm System  
725.135 Required Aisle Space  
725.137 Arrangements with Local Authorities  
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SUBPART D:  CONTINGENCY PLAN AND EMERGENCY PROCEDURES 
 

Section  
725.150 Applicability  
725.151 Purpose and Implementation of Contingency Plan  
725.152 Content of Contingency Plan  
725.153 Copies of Contingency Plan  
725.154 Amendment of Contingency Plan  
725.155 Emergency Coordinator  
725.156 Emergency Procedures  
 

SUBPART E:  MANIFEST SYSTEM, RECORDKEEPING, AND REPORTING 
 

Section  
725.170 Applicability  
725.171 Use of Manifest System  
725.172 Manifest Discrepancies  
725.173 Operating Record  
725.174 Availability, Retention, and Disposition of Records  
725.175 Annual Report  
725.176 Unmanifested Waste Report  
725.177 Additional Reports  
 

SUBPART F:  GROUNDWATER MONITORING 
 

Section  
725.190 Applicability  
725.191 Groundwater Monitoring System  
725.192 Sampling and Analysis  
725.193 Preparation, Evaluation, and Response  
725.194 Recordkeeping and Reporting  
 

SUBPART G:  CLOSURE AND POST-CLOSURE CARE 
 

Section  
725.210 Applicability  
725.211 Closure Performance Standard  
725.212 Closure Plan; Amendment of Plan  
725.213 Closure; Time Allowed for Closure  
725.214 Disposal or Decontamination of Equipment, Structures, and Soils  
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725.215 Certification of Closure  
725.216 Survey Plat  
725.217 Post-ClosurePost-closure Care and Use of Property  
725.218 Post-Closure Care Plan; Amendment of Plan  
725.219 Post-Closure Notices  
725.220 Certification of Completion of Post-Closure Care  
725.221 Alternative Post-Closure Care Requirements  
 

SUBPART H:  FINANCIAL REQUIREMENTS 
 

Section  
725.240 Applicability  
725.241 Definitions of Terms as Used in this Subpart  
725.242 Cost Estimate for Closure  
725.243 Financial Assurance for Closure  
725.244 Cost Estimate for Post-ClosurePost-closure Care  
725.245 Financial Assurance for Post-ClosurePost-closure Monitoring and Maintenance  
725.246 Use of a Mechanism for Financial Assurance of Both Closure and Post-

ClosurePost-closure Care  
725.247 Liability Requirements  
725.248 Incapacity of Owners or Operators, Guarantors, or Financial Institutions  
725.251 Promulgation of Forms (Repealed)  
 

SUBPART I:  USE AND MANAGEMENT OF CONTAINERS 
 

Section  
725.270 Applicability  
725.271 Condition of Containers  
725.272 Compatibility of Waste with ContainersContainer  
725.273 Management of Containers  
725.274 Inspections  
725.276 Special Requirements for Ignitable or Reactive WastesWaste  
725.277 Special Requirements for Incompatible Wastes  
725.278 Air Emission Standards  
 

SUBPART J:  TANK SYSTEMS 
 

Section  
725.290 Applicability  
725.291 Assessment of Existing Tank SystemSystem's Integrity  
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725.292 Design and Installation of New Tank Systems or Components  
725.293 Containment and Detection of Releases  
725.294 General Operating Requirements  
725.295 Inspections  
725.296 Response to Leaksleaks or Spillsspills and Dispositiondisposition of Tank 

Systems  
725.297 Closure and Post-Closure Care  
725.298 Special Requirements for Ignitable or Reactive WastesWaste  
725.299 Special Requirements for Incompatible Wastes  
725.300 Waste Analysis and Trial Tests  
725.301 Generators of 100 to 1,0001000 Kilograms of Hazardous Waste Per Month  
725.302 Air Emission Standards  
 

SUBPART K:  SURFACE IMPOUNDMENTS 
 

Section  
725.320 Applicability  
725.321 Design and Operating Requirements  
725.322 Action Leakage Rate  
725.323 Response Actions  
725.324 Containment System  
725.325 Waste Analysis and Trial Tests  
725.326 Monitoring and Inspections  
725.328 Closure and Post-ClosurePost-closure Care  
725.329 Special Requirements for Ignitable or Reactive WastesWaste  
725.330 Special Requirements for Incompatible Wastes  
725.331 Air Emission Standards  
 

SUBPART L:  WASTE PILES 
 

Section  
725.350 Applicability  
725.351 Protection from Wind  
725.352 Waste Analysis  
725.353 Containment  
725.354 Design and Operating Requirements  
725.355 Action Leakage Rates  
725.356 Special Requirements for Ignitable or Reactive WastesWaste  
725.357 Special Requirements for Incompatible Wastes  
725.358 Closure and Post-ClosurePost-closure Care  
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725.359 Response Actions  
725.360 Monitoring and InspectionsInspection  
 

SUBPART M:  LAND TREATMENT 
 

Section  
725.370 Applicability  
725.372 General Operating Requirements  
725.373 Waste Analysis  
725.376 Food Chain Crops  
725.378 Unsaturated Zone (Zone of Aeration) Monitoring  
725.379 Recordkeeping  
725.380 Closure and Post-ClosurePost-closure  
725.381 Special Requirements for Ignitable or Reactive WastesWaste  
725.382 Special Requirements for Incompatible Wastes  
 

SUBPART N:  LANDFILLS 
 

Section  
725.400 Applicability  
725.401 Design Requirements  
725.402 Action Leakage Rate  
725.403 Response Actions  
725.404 Monitoring and InspectionsInspection  
725.409 Surveying and Recordkeeping  
725.410 Closure and Post-Closure CarePost-closure  
725.412 Special Requirements for Ignitable or Reactive WastesWaste  
725.413 Special Requirements for Incompatible Wastes  
725.414 Special Requirements for Liquid Wastes  
725.415 Special Requirements for Containers  
725.416 Disposal of Small Containers of Hazardous Waste in Overpacked Drums (Lab 

Packs)  
 

SUBPART O:  INCINERATORS 
 

Section  
725.440 Applicability  
725.441 Waste Analysis  
725.445 General Operating Requirements  
725.447 Monitoring and InspectionsInspection  
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725.451 Closure  
725.452 Interim Status Incinerators Burning Particular Hazardous Wastes  
 

SUBPART P:  THERMAL TREATMENT 
 

Section  
725.470 Other Thermal Treatment  
725.473 General Operating Requirements  
725.475 Waste Analysis  
725.477 Monitoring and Inspections  
725.481 Closure  
725.482 Open Burning; Waste Explosives  
725.483 Interim Status Thermal Treatment Devices Burning Particular Hazardous 

WastesWaste  
 

SUBPART Q:  CHEMICAL, PHYSICAL, AND BIOLOGICAL TREATMENT 
 

Section  
725.500 Applicability  
725.501 General Operating Requirements  
725.502 Waste Analysis and Trial Tests  
725.503 Inspections  
725.504 Closure  
725.505 Special Requirements for Ignitable or Reactive WastesWaste  
725.506 Special Requirements for Incompatible Wastes  
 

SUBPART R:  UNDERGROUND INJECTION 
 

Section  
725.530 Applicability  
 

SUBPART W:  DRIP PADS 
 

Section  
725.540 Applicability  
725.541 Assessment of Existing Drip Pad Integrityexisting drip pad integrity  
725.542 Design and Installationinstallation of New Drip Padsnew drip pads  
725.543 Design and Operating Requirementsoperating requirements  
725.544 Inspections  
725.545 Closure  
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SUBPART AA:  AIR EMISSION STANDARDS FOR PROCESS VENTS 

 
Section  
725.930 Applicability  
725.931 Definitions  
725.932 Standards:  Process Vents  
725.933 Standards:  Closed-Ventvent Systems and Control Devices  
725.934 Test Methodsmethods and Proceduresprocedures  
725.935 Recordkeeping Requirements  
 

SUBPART BB:  AIR EMISSION STANDARDS FOR EQUIPMENT LEAKS 
 

Section  
725.950 Applicability  
725.951 Definitions  
725.952 Standards:  Pumps in Light Liquid Service  
725.953 Standards:  Compressors  
725.954 Standards:  Pressure Relief Devices in Gas/Vapor Service  
725.955 Standards:  Sampling Connecting Systems  
725.956 Standards:  Open-EndedOpen-ended Valves or Lines  
725.957 Standards:  Valves in Gas/Vapor or Light Liquid Service  
725.958 Standards:  Pumps, Valves, Pressure Relief Devices, Flanges, and Other 

Connectorsother Connectors  
725.959 Standards:  Delay of Repair  
725.960 Standards:  Closed-VentClosed-vent Systems and Control Devices  
725.961 Percent Leakage Alternative for Valves  
725.962 Skip Period Alternative for Valves  
725.963 Test Methods and Procedures  
725.964 Recordkeeping Requirements  
 

SUBPART CC:  AIR EMISSION STANDARDS FOR TANKS, SURFACE 
IMPOUNDMENTS, AND CONTAINERS 

Section  
725.980 Applicability  
725.981 Definitions  
725.982 Schedule for Implementation of Air Emission Standards  
725.983 Standards: General  
725.984 Waste Determination Procedures  
725.985 Standards: Tanks  
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725.986 Standards: Surface Impoundments  
725.987 Standards: Containers  
725.988 Standards: Closed-Vent Systems and Control Devices  
725.989 Inspection and Monitoring Requirements  
725.990 Recordkeeping Requirements  
725.991 Alternative Tank Emission Control Requirements (Repealed)  
 

SUBPART DD:  CONTAINMENT BUILDINGS 
 

Section  
725.1100 Applicability  
725.1101 Design and Operating Standardsoperating standards  
725.1102 Closure and Post-Closure CarePost Closure-Care  
 

SUBPART EE:  HAZARDOUS WASTE MUNITIONS AND EXPLOSIVES STORAGE 
 

Section  
725.1200 Applicability  
725.1201 Design and Operating Standards  
725.1202 Closure and Post-Closure Care  
 
725.APPENDIX A Recordkeeping Instructions  
725.APPENDIX B EPA Report Form and Instructions (Repealed)  
725.APPENDIX C USEPAEPA Interim Primary Drinking Water Standards  
725.APPENDIX D Tests for Significance  
725.APPENDIX E Examples of Potentially Incompatible WastesWaste  
725.APPENDIX F Compounds withWith Henry's Law Constant Less Than 0.1 Y/X 

(at 25˚C)  
 
AUTHORITY:  Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the 
Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].  
 
SOURCE:  Adopted in R81-22 at 5 Ill. Reg. 9781, effective May 17, 1982; amended and 
codified in R81-22 at 6 Ill. Reg. 4828, effective May 17, 1982; amended in R82-18 at 7 Ill. Reg. 
2518, effective February 22, 1983; amended in R82-19 at 7 Ill. Reg. 14034, effective October 12, 
1983; amended in R84-9 at 9 Ill. Reg. 11869, effective July 24, 1985; amended in R85-22 at 10 
Ill. Reg. 1085, effective January 2, 1986; amended in R86-1 at 10 Ill. Reg. 14069, effective 
August 12, 1986; amended in R86-28 at 11 Ill. Reg. 6044, effective March 24, 1987; amended in 
R86-46 at 11 Ill. Reg. 13489, effective August 4, 1987; amended in R87-5 at 11 Ill. Reg. 19338, 
effective November 10, 1987; amended in R87-26 at 12 Ill. Reg. 2485, effective January 15, 
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1988; amended in R87-39 at 12 Ill. Reg. 13027, effective July 29, 1988; amended in R88-16 at 
13 Ill. Reg. 437, effective December 28, 1988; amended in R89-1 at 13 Ill. Reg. 18354, effective 
November 13, 1989; amended in R90-2 at 14 Ill. Reg. 14447, effective August 22, 1990; 
amended in R90-10 at 14 Ill. Reg. 16498, effective September 25, 1990; amended in R90-11 at 
15 Ill. Reg. 9398, effective June 17, 1991; amended in R91-1 at 15 Ill. Reg. 14534, effective 
October 1, 1991; amended in R91-13 at 16 Ill. Reg. 9578, effective June 9, 1992; amended in 
R92-1 at 16 Ill. Reg. 17672, effective November 6, 1992; amended in R92-10 at 17 Ill. Reg. 
5681, effective March 26, 1993; amended in R93-4 at 17 Ill. Reg. 20620, effective November 22, 
1993; amended in R93-16 at 18 Ill. Reg. 6771, effective April 26, 1994; amended in R94-7 at 18 
Ill. Reg. 12190, effective July 29, 1994; amended in R94-17 at 18 Ill. Reg. 17548, effective 
November 23, 1994; amended in R95-6 at 19 Ill. Reg. 9566, effective June 27, 1995; amended in 
R95-20 at 20 Ill. Reg. 11078, effective August 1, 1996; amended in R96-10/R97-3/R97-5 at 22 
Ill. Reg. 369, effective December 16, 1997; amended in R98-12 at 22 Ill. Reg. 7620, effective 
April 15, 1998; amended in R97-21/R98-3/R98-5 at 22 Ill. Reg. 17620, effective September 28, 
1998; amended in R98-21/R99-2/R99-7 at 23 Ill. Reg. 1850, effective January 19, 1999; 
amended in R99-15 at 23 Ill. Reg. 9168, effective July 26, 1999; amended in R00-5 at 24 Ill. 
Reg. 1076, effective January 6, 2000; amended in R00-13 at 24 Ill. Reg. 9575, effective June 20, 
2000; amended in R03-7 at 27 Ill. Reg. 4187, effective February 14, 2003; amended in R05-8 at 
29 Ill. Reg. 6028, effective April 13, 2005; amended in R05-2 at 29 Ill. Reg. 6389, effective 
April 22, 2005. 
 

SUBPART A:  GENERAL PROVISIONS 
 
Section 725.101  Purpose, Scope, and Applicability  
 

a) The purpose of this Part is to establish minimum standards that define the 
acceptable management of hazardous waste during the period of interim status 
and until certification of final closure or, if the facility is subject to post-closure 
care requirements, until post-closure care responsibilities are fulfilled.  

 
b) Except as provided in Section 725.980(b), the standards in this Part and 35 Ill. 

Adm. Code 724.652 through 724.654 apply to owners and operators of facilities 
that  treat, store, or dispose of hazardous waste and whichthat have fully complied 
with the requirements for interim status under Section 3005(e) of the Resource 
Conservation and Recovery Act (RCRA) (42 USC 6925(e)6901 et seq.) and 35 
Ill. Adm. Code 703, until either a permit is issued under Section 3005 of the 
Resource Conservation and Recovery Act (42 USC 6905) or Section 21(f) of the 
Environmental Protection Act [415 ILCS 5/21(f)], or until applicable closure and 
post-closure care responsibilities under this Part are fulfilled, and to those owners 
and operators of facilities in existence on November 19, 1980, that have failed to 
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provide timely notification as required by Section 3010(a) of RCRA (42 USC 
6910(a)) or that have failed to file Part A of the Permit Application, as required by 
40 CFR 270.10(e) and (g) or 35 Ill. Adm. Code 703.150 and 703.152.  These 
standards apply to all treatment, storage, or disposal of hazardous waste at these 
facilities after November 19, 1980, except as specifically provided otherwise in 
this Part or in 35 Ill. Adm. Code 721.  

 
 BOARD NOTE:  As stated in Section 3005(a) of RCRA (42 USC 6905(a)), after 

the effective date of regulations under that Section (i.e., 40 CFR 270 and 124) the 
treatment, storage, or disposal of hazardous waste is prohibited except in 
accordance with a permit.  Section 3005(e) of RCRA (42 USC 6905(e)) provides 
for the continued operation of an existing facility that meets certain conditions 
until final administrative disposition of the owner's and operator's permit 
application is made. 35 Ill. Adm. Code 703.140 et seq. provide that a permit is 
deemed issued under Section 21(f)(1) of the Environmental Protection Act under 
conditions similar to federal interim status.  

 
c) The requirements of this Part do not apply to any of the following:  

 
1) A person disposing of hazardous waste by means of ocean disposal subject 

to a permit issued under the federal Marine Protection, Research and 
Sanctuaries Act (16 USC 1431-1434; 33 USC 1401 et seq.);  

 
 BOARD NOTE:  This Part applies to the treatment or storage of 

hazardous waste before it is loaded into an ocean vessel for incineration or 
disposal at sea, as provided in subsection (b) of this Section.  

 
2) This subsection (c)(2) corresponds with 40 CFR 265.1(c)(2), marked 

"reserved" by USEPA. This statement maintains structural consistency 
with USEPA rules;  

 
3) The owner or operator of a POTW (publicly owned treatment works) that  

treats, stores, or disposes of hazardous waste;  
 
 BOARD NOTE:  The owner or operator of a facility under subsections 

(c)(1) and (c)(3) is subject to the requirements of 35 Ill. Adm. Code 724 to 
the extent they are included in a permit by rule granted to such a person 
under 35 Ill. Adm. Code 702 and 703 or are required by Subpart F of 35 
Ill. Adm. Code 704.Subpart F.  
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4) This subsection (c)(4) corresponds with 40 CFR 265.1(c)(4), which 
pertains exclusively to the applicability of the federal regulations in 
authorized states.  There is no need for a parallel provision in the Illinois 
regulations. This statement maintains structural consistency with USEPA 
rules;  

 
5) The owner or operator of a facility permitted, licensed, or registered by 

Illinois to manage municipal or industrial solid waste, if the only 
hazardous waste the facility treats, stores, or disposes of is excluded from 
regulation under this Part by 35 Ill. Adm. Code 721.105;  

 
6) The owner or operator of a facility managing recyclable materials 

described in 35 Ill. Adm. Code 721.106(a)(2) through (a)(4), except to the 
extent that requirements of this Part are referred to in Subpart C, F, G, or 
H of 35 Ill. Adm. Code 726.Subparts C, F, G, or H or 35 Ill. Adm. Code 
739;  

 
7) A generator accumulating waste on-site in compliance with 35 Ill. Adm. 

Code 722.134, except to the extent the requirements are included in 35 Ill. 
Adm. Code 722.134;  

 
8) A farmer disposing of waste pesticides from the farmer's own use in 

compliance with 35 Ill. Adm. Code 722.170;  
 
9) The owner or operator of a totally enclosed treatment facility, as defined 

in 35 Ill. Adm. Code 720.110;  
 
10) The owner or operator of an elementary neutralization unit or a 

wastewater treatment unit, as defined in 35 Ill. Adm. Code 720.110, 
provided that if the owner or operator is diluting hazardous ignitable 
(D001) wastes (other than the D001 High TOC Subcategory defined in 
Table T of 35 Ill. Adm. Code 728.Table T) or reactive (D003) waste in 
order to remove the characteristic before land disposal, the owner or 
operator mustshall comply with the requirements set forthout in Section 
725.117(b);  

 
11) Immediate response.:  

 
A) Except as provided in subsection (c)(11)(B) of this Section, a 

person engaged in treatment or containment activities during 
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immediate response to any of the following situations:  
 
i) A discharge of a hazardous waste;  
 
ii) An imminent and substantial threat of a discharge of a 

hazardous waste;  
 
iii) A discharge of a material that becomes a hazardous waste 

when discharged; or  
 
iv) An immediate threat to human health, public safety, 

property, or the environment from the known or suspected 
presence of military munitions, other explosive material, or 
an explosive device, as determined by an explosives or 
munitions emergency response specialist as defined in 35 
Ill. Adm. Code 720.110.  

 
B) An owner or operator of a facility otherwise regulated by this Part 

mustshall comply with all applicable requirements of Subparts C 
and D of this Part.  

 
C) Any person that is covered by subsection (c)(11)(A) of this Section 

that continues or initiates hazardous waste treatment or 
containment activities after the immediate response is over is 
subject to all applicable requirements of this Part and 35 Ill. Adm. 
Code 702, 703, and 705 for those activities;  

 
D) In the case of an explosives or munitions emergency response, if a 

federal, state, or local official acting within the scope of his or her 
official responsibilities or an explosives or munitions emergency 
response specialist determines that immediate removal of the 
material or waste is necessary to protect human health or the 
environment, that official or specialist may authorize the removal 
of the material or waste by transporters that do not have USEPA 
identification numbers and without the preparation of a manifest.  
In the case of emergencies involving military munitions, the 
responding military emergency response specialist's organizational 
unit mustshall retain records for three years identifying the dates of 
the response, the responsible persons responding, the type and 
description of material addressed, and its disposition;  
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12) A transporter storing manifested shipments of hazardous waste in 

containers meeting the requirements of 35 Ill. Adm. Code 722.130 at a 
transfer facility for a period of ten days or less;  

 
13) The addition of absorbent material to waste in a container (as defined in 

35 Ill. Adm. Code 720.110) or the addition of waste to the absorbent 
material in a container, provided that these actions occur at the time that 
the waste is first placed in the containers and Sections 725.117(b), 
725.271, and 725.272 are complied with;  

 
14) A universal waste handler or universal waste transporter (as defined in 35 

Ill. Adm. Code 720.110) that handles any of the wastes listed below is 
subject to regulation under 35 Ill. Adm. Code 733 when handling the 
following universal wastes:  
 
A) Batteries, as described in 35 Ill. Adm. Code 733.102;  
 
B) Pesticides, as described in 35 Ill. Adm. Code 733.103;  
 
C) Thermostats, as described in 35 Ill. Adm. Code 733.104; and  
 
D) Lamps, as described in 35 Ill. Adm. Code 733.105.  

 
d) The following hazardous wastes must not be managed at facilities subject to 

regulation under this Part: hazardous waste numbers F020, F021, F022, F023, 
F026, or F027, unless the following conditions are fulfilled:  
 
1) The wastewater treatment sludge is generated in a surface impoundment as 

part of the plant's wastewater treatment system;  
 
2) The waste is stored in tanks or containers;  
 
3) The waste is stored or treated in waste piles that meet the requirements of 

35 Ill. Adm. Code 724.350(c) and all other applicable requirements of 
Subpart L of this Part;  

 
4) The waste is burned in incinerators that are certified pursuant to the 

standards and procedures in Section 725.452; or  
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5) The waste is burned in facilities that thermally treat the waste in a device 
other than an incinerator and that are certified pursuant to the standards 
and procedures in Section 725.483.  

 
e) This Part applies to owners and operators of facilities that treat, store, or dispose 

of hazardous wastes referred to in 35 Ill. Adm. Code 728, and the 35 Ill. Adm. 
Code 728 standards are considered material conditions or requirements of the 
interim status standards of this Part.  

 
f) 35 Ill. Adm. Code 726.505 identifies when the requirements of this Part apply to 

the storage of military munitions classified as solid waste under 35 Ill. Adm. Code 
726.302.  The treatment and disposal of hazardous waste military munitions are 
subject to the applicable permitting, procedural, and technical standards in 35 Ill. 
Adm. Code 702, 703, 705, 720 through 726, and 728.  

 
g) Other bodies of regulations may apply to a person, facility, or activity, such as 35 

Ill. Adm. Code 809 (special waste hauling), 35 Ill. Adm. Code 807 or 810 through 
817 (solid waste landfills), 35 Ill. Adm. Code 848 or 849 (used and scrap tires), or 
35 Ill. Adm. Code 1420 through 1422 (potentially infectious medical waste), 
depending on the provisions of those other regulations.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.104  Imminent Hazard Action  
 
Notwithstanding any other provisions of these regulations, enforcement actions may be brought 
pursuant to Title VIII of the Illinois Environmental Protection Act [415 ILCS 5/Title VIII].  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 

SUBPART B:  GENERAL FACILITY STANDARDS 
 
Section 725.110  Applicability  
 
The regulations in this Subpart B apply to owners and operators of all hazardous waste facilities, 
except as Section 725.101 provides otherwise.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.111  USEPA Identification Number  
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Every facility owner or operator must apply to USEPAEPA for aan USEPAEPA identification 
number in accordance with the USEPAEPA notification procedures (45 FR 12746). 
 
BOARD NOTE:  USEPA Form 8700-12 is the required instructions and forms for notification.  
The federal instructions require that an owner or operator file notice for an Illinois facility with 
the Agency, Bureau of Land (telephone:  217-782-6762). 
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.112  Required Notices  
 

a) Receipt from a foreign source.  
 
1) The owner or operator of a facility that has arranged to receive hazardous 

waste from a foreign source must notify the Agency and USEPA Region 5 
the Regional Administrator in writing at least four weeks in advance of the 
date the waste is expected to arrive at the facility.  Notice of subsequent 
shipments of the same waste from the same foreign source is not required.  

 
2) The owner or operator of a recovery facility that has arranged to receive 

hazardous waste subject to Subpart H of 35 Ill. Adm. Code 722.Subpart H 
must provide a copy of the tracking document bearing all required 
signatures to the notifier, to the Office of Enforcement and Compliance 
Assurance, Office of Compliance, Enforcement Planning, Targeting and 
Data Division (2222A), Environmental Protection Agency, 401 M St., 
SW, Washington, DC 20460; to the Bureau of Land, Division of Land 
Pollution Control, Illinois Environmental Protection Agency, P.O. Box 
19276, Springfield, IL  62794-9276; and to the competent authorities of all 
other concerned countries within three working days of receipt of the 
shipment.  The original of the signed tracking document must be 
maintained at the facility for at least three years.  

 
b) Before transferring ownership or operation of a facility during its operating life, 

or of a disposal facility during the post-closure care period, the owner or operator 
must notify the new owner or operator in writing of the requirements of this Part 
and 35 Ill. Adm. Code 702 and 703 (also see 35 Ill. Adm. Code 703.155).  

 
 BOARD NOTE:  An owner's or operator's failure to notify the new owner or 

operator of the requirements of this Part in no way relieves the new owner or 
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operator of his obligation to comply with all applicable requirements.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.113  General Waste Analysis  
 

a) Waste analysis:  
 
1) Before an owner or operator treats, stores, or disposes of any hazardous 

wastes, or non-hazardous wastes if applicable under Section 725.213(d), 
the owner or operator mustshall obtain a detailed chemical and physical 
analysis of a representative sample of the wastes.  At a minimum, the 
analysis must contain all the information that must be known to treat, 
store, or dispose of the waste in accordance with this Part and 35 Ill. Adm. 
Code 728.  

 
2) The analysis may include data developed under 35 Ill. Adm. Code 721 and 

existing published or documented data on the hazardous waste or on waste 
generated from similar processes.  

 
 BOARD NOTE:  For example, the facility's record of analyses performed 

on the waste before the effective date of these regulations or studies 
conducted on hazardous waste generated from processes similar to that 
which generated the waste to be managed at the facility may be included 
in the data base required to comply with subsection (a)(1) of this Section, 
except as otherwise specified in 35 Ill. Adm. Code 728.107(b) and (c). The 
owner or operator of an off-site facility may arrange for the generator of 
the hazardous waste to supply part or all of the information required by 
subsection (a)(1) of this Section.  If the generator does not supply the 
information and the owner or operator chooses to accept a hazardous 
waste, the owner or operator is responsible for obtaining the information 
required to comply with this Section.  

 
3) The analysis must be repeated as necessary to ensure that it is accurate and 

up to date.  At a minimum, the analysis must be repeated as follows:  
 
A) When the owner or operator is notified or has reason to believe that 

the process or operation generating the hazardous waste, or non-
hazardous waste if applicable under Section 725.213(d), has 
changed; and  
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B) For off-site facilities, when the results of the inspection required in 

subsection (a)(4) of this Section indicate that the hazardous waste 
received at the facility does not match the waste designated on the 
accompanying manifest or shipping paper.  

 
4) The owner or operator of an off-site facility mustshall inspect and, if 

necessary, analyze each hazardous waste movement received at the facility 
to determine whether it matches the identity of the waste specified on the 
accompanying manifest or shipping paper.  

 
b) The owner or operator mustshall develop and follow a written waste analysis plan 

that describes the procedures that the owner or operator will carry out to comply 
with subsection (a) of this Section.  The owner or operator mustshall keep this 
plan at the facility.  At a minimum, the plan must specify the following:  
 
1) The parameters for which each hazardous waste, or non-hazardous waste 

if applicable under Section 725.213(d), will be analyzed and the rationale 
for the selection of these parameters (i.e., how analysis for these 
parameters will provide sufficient information on the waste's properties to 
comply with subsection (a) of this Section).  

 
2) The test methods that will be used to test for these parameters.  
 
3) The sampling method that will be used to obtain a representative sample 

of the waste to be analyzed. A representative sample may be obtained 
using either of the following methods:  
 
A) One of the sampling methods described in Appendix A to 35 Ill. 

Adm. Code 721.Appendix A, or  
 
B) An equivalent sampling method.  
 
BOARD NOTE:  See 35 Ill. Adm. Code 720.120(c) for related discussion.  

 
4) The frequency with which the initial analysis of the waste will be 

reviewed or repeated to ensure that the analysis is accurate and up-to-date.  
 
5) For off-site facilities, the waste analyses that hazardous waste generators 

have agreed to supply.  



     ILLINOIS REGISTER            6411 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

 
6) Where applicable, the methods that will be used to meet the additional 

waste analysis requirements for specific waste management methods, as 
specified in Sections 725.300, 725.325, 725.352, 725.373, 725.414, 
725.441, 725.475, 725.502, 725.934(d), 725.963(d), and 725.984, and 35 
Ill. Adm. Code 728.107.  

 
7) For surface impoundments exempted from land disposal restrictions under 

35 Ill. Adm. Code 728.104(a), the procedures and schedules for the 
following:  
 
A) The sampling of impoundment contents;  
 
B) The analysis of test data; and  
 
C) The annual removal of residues that are not delisted under 35 Ill. 

Adm. Code 720.122 or that exhibit a characteristic of hazardous 
waste and either of the following is true:  
 
i) The waste residues doDo not meet the applicable treatment 

standards of Subpart D of 35 Ill. Adm. Code 728.Subpart 
D, or  

 
ii) Where no treatment standards have been established, the 

waste:  Such residues are prohibited from land disposal 
under 35 Ill. Adm. Code 728.132 or 728.139.  

 
8) For an owner or operatorowners and operators seeking an exemption to 

the air emission standards of Subpart CC of 35 Ill. Adm. Code 
724724.Subpart CC in accordance with Section 725.983:  
 
A) If direct measurement is used for the waste determination, the 

procedures and schedules for waste sampling and analysis, and the 
analysis of test data to verify the exemption.  

 
B) If knowledge of the waste is used for the waste determination, any 

information prepared by the facility owner or operator, or by the 
generator of the waste if the waste is received from off-site, that is 
used as the basis for knowledge of the waste.  
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c) For off-site facilities, the waste analysis plan required in subsection (b) of this 
Section must also specify the procedures that will be used to inspect and, if 
necessary, analyze each movement of hazardous waste received at the facility to 
ensure that it matches the identity of the waste designated on the accompanying 
manifest or shipping paper.  At a minimum, the plan must describe the following:  
 
1) The procedures that will be used to determine the identity of each 

movement of waste managed at the facility;  
 
2) The sampling method that will be used to obtain a representative sample 

of the waste to be identified if the identification method includes 
sampling; and  

 
3) The procedures that the owner or operator of an off-site landfill receiving 

containerized hazardous waste will use to determine whether a hazardous 
waste generator or treater has added a biodegradable sorbent to the waste 
in the container.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.114  Security  
 

a) The owner or operator must prevent the unknowing entry and minimize the 
possibility for the unauthorized entry of persons or livestock onto the active 
portion of his facility, unless the following are true:  
 
1) Physical contact with the waste, structures, or equipment of the active 

portion of the facility will not injure unknowing or unauthorized persons 
or livestock that may enter the active portion of the facility; and  

 
2) Disturbance of the waste or equipment by the unknowing or unauthorized 

entry of persons or livestock onto the active portion of a facility will not 
cause a violation of the requirements of this Part.  

 
b) Unless exempt under subsections (a)(1) and (a)(2) of this Sectionabove, a facility 

must have the following:  
 
1) A 24-hour surveillance system (e.g., television monitoring or surveillance 

by guards or facility personnel) that continuously monitors and controls 
entry into the active portion of the facility; or  
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2) Controlled access, including the following minimum elements:  

 
A) An artificial or natural barrier (e.g., a fence in good repair or a 

fence combined with a cliff) that completely surrounds the active 
portion of the facility; and  

 
B) A means to control entry at all times through the gates or other 

entrances to the active portion of the facility (e.g., an attendant, 
television monitors, locked entrance, or controlled roadway access 
to the facility).  

 
BOARD NOTE:  The requirements of subsection (b) of this Sectionabove are 
satisfied if the facility or plant within which the active portion is located itself has 
a surveillance system or a barrier and a means to control entry that complies with 
the requirements of subsection (b)(1) or (b)(2) of this Section.  
 

c) Unless exempt under subsection (a)(1) or (a)(2) of this Sectionabove, a sign with 
the legend, "Danger – Unauthorized Personnel Keep Out," must be posted at each 
entrance to the active portion of a facility and at other locations in sufficient 
numbers to be seen from any approach to this active portion.  The sign must be 
legible from a distance of at least 25 feet.  Existing signs with a legend other than 
"Danger – Unauthorized Personnel Keep Out" may be used if the legend on the 
sign indicates that only authorized personnel are allowed to enter the active 
portion and that entry onto the active portion can be dangerous.  

 
 BOARD NOTE:  See Section 725.217(b) for discussion of security requirements 

at disposal facilities during the post-closure care period.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.115  General Inspection Requirements  
 

a) The owner or operator mustshall inspect the facility for malfunctions and 
deterioration, operator errors and discharges that may be causing – or may lead to 
– the conditions listed below.  The owner or operator mustshall conduct these 
inspections often enough to identify problems in time to correct them before they 
harm human health or the environment.  
 
1) Release of hazardous waste constituents to the environment, or  
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2) A threat to human health.  

 
b) Written schedule.  

 
1) The owner or operator mustshall develop and follow a written schedule for 

inspecting all monitoring equipment, safety and emergency equipment, 
security devices, and operating and structural equipment (such as dikes 
and sump pumps) that are important to preventing, detecting, or 
responding to environmental or human health hazards.  

 
2) The owner or operator mustshall keep this schedule at the facility.  
 
3) The schedule must identify the types of problems (e.g., malfunctions or 

deterioration) that are to be looked for during the inspection (e.g., 
inoperative sump pump, leaking fitting, eroding dike, etc.).  

 
4) The frequency of inspection may vary for the items on the schedule.  

However, the frequency should be based on the rate of deterioration of the 
equipment and the probability of an environmental or human health 
incident if the deterioration, malfunction, or any operator error goes 
undetected between inspections.  Areas subject to spills, such as loading 
and unloading areas, must be inspected daily when in use.  At a minimum, 
the inspection schedule must include the items and frequencies called for 
in Sections 725.274, 725.293, 725.295, 725.326, 725.360, 725.378, 
725.404, 725.447, 725.477, 725.503, 725.933, 725.952, 725.953, 725.958, 
and 725.984 through 725.990, where applicable.  

 
c) The owner or operator mustshall remedy any deterioration or malfunction of 

equipment or structure that the inspection reveals on a schedule thatwhich ensures 
that the problem does not lead to an environmental or human health hazard. 
Where a hazard is imminent or has already occurred, remedial action must be 
taken immediately.  

 
d) The owner or operator mustshall record inspections in an inspection log or 

summary.  The owner or operator mustshall keep these records for at least three 
years from the date of inspection.  At a minimum, these records must include the 
date and time of the inspection, the name of the inspector, a notation of the 
observations made and the date, and nature of any repairs or other remedial 
actions.  
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(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.116  Personnel Training  
 

a) Personnel training program. 
 

1) Facility personnel must successfully complete a program of classroom 
instruction or on-the-job training that teaches them to perform their duties 
in a way that ensures the facility's compliance with the requirements of 
this part.  The owner or operator must ensure that this program includes all 
the elements described in the document required under subsection 
paragraph (d)(3) of this Sectionsection.  

 
2) This program must be directed by a person trained in hazardous waste 

management procedures, and must include instruction thatwhich teaches 
facility personnel hazardous waste management procedures (including 
contingency plan implementation) relevant to the positions in which they 
are employed.  

 
3) At a minimum, the training program must be designed to ensure  that 

facility personnel are able to respond effectively to emergencies by 
familiarizing them with emergency procedures, emergency equipment and 
emergency systems, including the following where applicable:  
 
A) Procedures for using, inspecting, repairing and replacing facility 

emergency and monitoring equipment;  
 
B) Key parameters for automatic waste feed cut-off systems;  
 
C) Communications or alarm systems;  
 
D) Response to fires or explosions;  
 
E) Response to groundwater contamination incidents; and  
 
F) Shutdown of operations.  

 
b) Facility personnel must successfully complete the program required in 

subsectionparagraph (a) of this Sectionsection upon the effective date of these 
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regulations or six months after the date of their employment or assignment to a 
facility or to a new position at a facility, whichever is later.  Employees hired after 
the effective date of these regulations must not work in unsupervised positions 
until they have completed the training requirements of subsectionparagraph (a) of 
this Sectionsection.  

 
c) Facility personnel must take part in an annual review of the initial training 

required in subsectionparagraph (a) of this Sectionsection.  
 
d) The owner or operator must maintain the following documents and records at the 

facility:  
 
1) The job title for each position at the facility related to hazardous waste 

management and the name of the employee filling each job;  
 
2) A written job description for each position listed under 

subsectionparagraph (d)(1) of this Sectionsection.  This description may 
be consistent in its degree of specificity with descriptions for other similar 
positions in the same company location or bargaining unit, but must 
include the requisite skill, education, or other qualifications and duties of 
facility personnel assigned to each position;  

 
3) A written description of the type and amount of both introductory and 

continuing training that will be given to each person filling a position 
listed under subsectionparagraph (d)(1) of this Sectionsection;  

 
4) Records that document that the training or job experience required under 

subsectionsparagraphs (a), (b), and (c) of this Sectionsection has been 
given to and completed by facility personnel.  

 
e) Training records on current personnel must be kept until closure of the facility.  

Training records on former employees must be kept for at least three years from 
the date the employee last worked at the facility.  Personnel training records may 
accompany personnel transferred within the same company.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.117  General Requirements for Ignitable, Reactive, or Incompatible Wastes  
 

a) The owner or operator must take precautions to prevent accidental ignition or 
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reaction of ignitable or reactive waste.  This waste  must be separated and 
protected from sources of ignition or reaction, including, but not limited to,  open 
flames, smoking, cutting and welding, hot surfaces, frictional heat, sparks (static, 
electrical or mechanical), spontaneous ignition (e.g., from heat-producing 
chemical reactions), and radiant heat.  While ignitable or reactive waste is being 
handled, the owner or operator must confine smoking and open flame to specially 
designated locations. "No Smoking" signs must be conspicuously placed 
wherever there is a hazard from ignitable or reactive waste.  

 
b) Where specifically required by other Sections of this Part, the treatment, storage, 

or disposal of ignitable or reactive waste and the mixture or commingling of 
incompatible waste or incompatible wastes and materials, must be conducted so 
that it does not do any of the following:  
 
1) It does not generateGenerate extreme heat or pressure, fire or explosion, or 

violent reaction;  
 
2) It does not produceProduce uncontrolled toxic mists, fumes, dusts, or 

gases in sufficient quantities to threaten human health;  
 
3) It does not produceProduce uncontrolled flammable fumes or gases in 

sufficient quantities to pose a risk of fire or explosions;  
 
4) It does not damageDamage the structural integrity of the device or facility 

containing the waste; or  
 
5) Through other like means, it does not threaten human health or the 

environment.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.118  Location Standards  
 
The placement of any hazardous waste in a salt dome, salt bed formation, underground mine, or 
cave is prohibited.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.119  Construction Quality Assurance Program  
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a) CQA program.  
 
1) A construction quality assurance (CQA) program is required for all 

surface impoundment, waste pile and landfill units that are required to 
comply with Sections 725.321(a), 725.354, and 725.401(a).  The program 
must ensure that the constructed unit meets or exceeds all design criteria 
and specifications in this Part.  The program must be developed and 
implemented under the direction of a CQA officer thatwho is a registered 
professional engineer.  

 
2) The CQA program must address the following physical components, 

where applicable:  
 
A) Foundations;  
 
B) Dikes;  
 
C) Low-permeability soil liners;  
 
D) Geomembranes (flexible membrane liners);  
 
E) Leachate collection and removal systems and leak detection 

systems; and  
 
F) Final cover systems.  

 
b) Written CQA plan.  Before construction begins on a unit subject to the CQA 

program under subsection (a) of this Sectionabove, the owner or operator shall 
develop a written CQA plan.  The plan must identify steps that will be used to 
monitor and document the quality of materials and the condition and manner of 
their installation.  The CQA plan must include the following:  
 
1) Identification of applicable units and a description of how they will be 

constructed.  
 
2) Identification of key personnel in the development and implementation of 

the CQA plan, and CQA officer qualifications.  
 
3) A description of inspection and sampling activities for all unit components 

identified in subsection (a)(2) of this Sectionabove, including observations 
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and tests that will be used before, during and after construction to ensure 
that the construction materials and the installed unit components meet the 
design specifications.  The description must cover:  Sampling size and 
locations; frequency of testing; data evaluation procedures; acceptance and 
rejection criteria for construction materials; plans for implementing 
corrective measures; and data or other information to be recorded and 
retained in the operating record under Section 725.173.  

 
c) Contents of program.  

 
1) The CQA program must include observations, inspections, tests and 

measurements sufficient to ensure the following:  
 
A) Structural stability and integrity of all components of the unit 

identified in subsection (a)(2) of this Sectionabove;  
 
B) Proper construction of all components of the liners, leachate 

collection and removal system, leak detection system and final 
cover system, according to permit specifications and good 
engineering practices, and proper installation of all components 
(e.g., pipes) according to design specifications;  

 
C) Conformity of all materials used with design and other material 

specifications under 35 Ill. Adm. Code 724.321, 724.351, and 
724.401.  

 
2) The CQA program mustshall include test fills for compacted soil liners, 

using the same compaction methods as in the full-scale unit, to ensure that 
the liners are constructed to meet the hydraulic conductivity requirements 
of 35 Ill. Adm. Code 724.321(c)(1), 724.351(c)(1), or 724.401(c)(1) in the 
field. Compliance with the hydraulic conductivity requirements must be 
verified by using in-situ testing on the constructed test fill.  The test fill 
requirement is waived where data are sufficient to show that a constructed 
soil liner meets the hydraulic conductivity requirements of 35 Ill. Adm. 
Code 724.321(c)(1), 724.354(c)(1), or 724.401(c)(1) in the field.  

 
d) Certification.  The owner or operator of units subject to this Section must submit 

to the Agency by certified mail or hand delivery, at least 30 days prior to 
receiving waste, a certification signed by the CQA officer that the CQA plan has 
been successfully carried out and that the unit meets the requirements of Sections 



     ILLINOIS REGISTER            6420 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

725.321(a), 725.354, or 725.401(a).  The owner or operator may receive waste in 
the unit after 30 days from the Agency's receipt of the CQA certification unless 
the Agency determines in writing that the construction is not acceptable, or 
extends the review period for a maximum of 30 more days, or seeks additional 
information from the owner or operator during this period.  Documentation 
supporting the CQA officer's certification must be furnished to the Agency upon 
request.  

 
e) Final Agency determinations pursuant to this Section are deemed to be permit 

denials for purposes of appeal to the Board pursuant to Section 40 of the 
Environmental Protection Act [415 ILCS 5/40].  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART C:  PREPAREDNESS AND PREVENTION 

 
Section 725.130  Applicability  
 
The regulations in this Subpart CSubpart apply to owners and operators of all hazardous waste 
facilities, except as Section§ 725.101 provides otherwise.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.131  Maintenance and Operation of Facility  
 
Facilities must be maintained and operated to minimize the possibility of a fire, explosion, or any 
unplanned sudden or non-sudden release of hazardous waste or hazardous waste constituents to 
air, soil, or surface water thatwhich could threaten human health or the environment.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.132  Required Equipment  
 
All facilities must be equipped with the following, unless none of the hazards posed by waste 
handled at the facility could require a particular kind of equipment specified below:  
 

a) An internal communications or alarm system capable of providing immediate 
emergency instruction (voice or signal) to facility personnel;  

 
b) A device, such as a telephone (immediately available at the scene of operations) 
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or a hand-held two-way radio, capable of summoning emergency assistance from 
local police departments, fire departments, or State or local emergency response 
teams;  

 
c) Portable fire extinguishers, fire control equipment (including special 

extinguishing equipment, such as that using foam, inert gas, or dry chemicals), 
spill control equipment and decontamination equipment; and  

 
d) Water at adequate volume and pressure to supply water hose streams or foam 

producing equipment or automatic sprinklers or water spray systems.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.133  Testing and Maintenance of Equipment  
 
All facility communications or alarm systems, fire protection equipment, spill control equipment, 
and decontamination equipment, where required, must be tested and maintained as necessary to 
assure its proper operation in time of emergency.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.134  Access to Communications or Alarm System  
 

a) Whenever hazardous waste is being poured, mixed, spread, or otherwise handled, 
all personnel involved in the operation must have immediate access to an internal 
alarm or emergency communication device, either directly or through visual or 
voice contact with another employee, unless such a device is not required under 
Section §725.132.  

 
b) If there is ever just one employee on the premises while the facility is operating, 

he must have immediate access to a device, such as a telephone (immediately 
available at the scene of operation) or a hand-held two-way radio, capable of 
summoning external emergency assistance, unless such a device is not required 
under Section §725.132.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.135   Required Aisle Space  
 
The owner or operator must maintain aisle space to allow the unobstructed movement of 
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personnel, fire protection equipment, spill control equipment, and decontamination equipment to 
any area of facility operation in an emergency, unless aisle space is not needed for any of these 
purposes.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.137  Arrangements with Local Authorities  
 

a) The owner or operator must attempt to make the following arrangements, as 
appropriate for the type of waste handled at his facility and the potential need for 
the services of the followingthese organizations:  
 
1) Arrangements to familiarize police, fire departments, and emergency 

response teams with the layout of the facility, properties of hazardous 
waste handled at the facility and associated hazards, places where facility 
personnel would normally be working, entrances to roads inside the 
facility and possible evacuation routes;  

 
2) Where more than one police and fire department might respond to an 

emergency, agreements designating primary emergency authority to a 
specific police and a specific fire department and agreements with any 
others to provide support to the primary emergency authority;  

 
3) Agreements with State emergency response teams, emergency response 

contractors, and equipment suppliers; and  
 
4) Arrangements to familiarize local hospitals with the properties of 

hazardous waste handled at the facility and the types of injuries or 
illnesses thatwhich could result from fires, explosions, or releases at the 
facility.  

 
b) Where Statestate or local authorities decline to enter into such arrangements, the 

owner or operator must document the refusal in the operating record.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART D:  CONTINGENCY PLAN AND EMERGENCY PROCEDURES 

 
Section 725.150  Applicability  
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The regulations in this Subpart D apply to owners and operators of all hazardous waste facilities, 
except as Section 725.101 provides otherwise.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.151  Purpose and Implementation of Contingency Plan  
 

a) Each owner or operator must have a contingency plan for his facility.  The 
contingency plan must be designed to minimize hazards to human health or the 
environmentthe.environment from fires, explosions, or any unplanned sudden or 
non-sudden release of hazardous waste or hazardous waste constituents to air, 
soil, or surface water.  

 
b) The provisions of the plan must be carried out immediately whenever there is a 

fire, explosion, or release of hazardous waste or hazardous waste constituents 
thatwhich could threaten human health or the environment.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.152  Content of Contingency Plan  
 

a) The contingency plan must describe the actions facility personnel must take to 
comply with Sections 725.151 and 725.156 in response to fires, explosions, or any 
unplanned sudden or non-sudden release of hazardous waste or hazardous waste 
constituents to air, soil, or surface water at the facility.  

 
b) If the owner or operator has already prepared a federal Spill Prevention Control 

and Countermeasures (SPCC) Plan in accordance with 40 CFR Part 112 or 300, or 
some other emergency or contingency plan, it needs only amend that plan to 
incorporate hazardous waste management provisions that are sufficient to comply 
with the requirements of this Part.  

 
c) The plan must describe arrangements agreed to by local police department, fire 

departments, hospitals, contractors, and Statestate and local emergency response 
teams to coordinate emergency services, pursuant to Section 725.137.  

 
d) The plan must list names, addresses, and phone numbers (office and home) of all 

persons qualified to act as emergency coordinator (see Section 725.155), and this 
list must be kept up to date. Where more than one person is listed one must be 
named as primary emergency coordinator and others must be listed in the order in 
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which they will assume responsibility as alternates.  
 
e) The plan must include a list of all emergency equipment at the facility ([such as 

fire extinguishing systems, spill control equipment, communications and alarm 
systems (internal and external), and decontamination equipment)] where this 
equipment is required.  This list must be kept up to date. In addition, the plan 
must include the location and a physical description of each item on the list and a 
brief outline of its capabilities.  

 
f) The plan must include an evacuation plan for facility personnel where there is a 

possibility that evacuation could be necessary.  This plan must describe 
signalssignal(s) to be used to begin evacuation, evacuation routes, and alternate 
evacuation routes (in cases where the primary routes could be blocked by releases  
of hazardous waste or fires).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.153  Copies of Contingency Plan  
 
A copy of the contingency plan and all revisions to the plan must be disposed as follows:  
 

a) They must be maintainedMaintained at the facility; and  
 
b) They must be submittedSubmitted to all local police departments, fire 

departments, hospitals, and Statestate and local emergency response teams that 
may be called upon to provide  emergency services.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.154  Amendment of Contingency Plan  
 
The contingency plan must be reviewed and immediately amended, if necessary, whenever any 
of the following occurs:  
 

a) Applicable regulations are revised;  
 
b) The plan fails in an emergency;  
 
c) The facility changes – in its design, construction, operation, maintenance, or other 

circumstances – in a way that materially increases the potential for fires, 
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explosions, or releases of hazardous waste or hazardous waste constituents or 
changes the response necessary in an emergency;  

 
d) The list of emergency coordinators changes; or  
 
e) The list of emergency equipment changes.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.155   Emergency Coordinator  
 
At all times, there must be at least one employee either on the facility premises or on call (i.e., 
available to respond to an emergency by reaching the facility within a short period of time) with 
the responsibility for coordinating all emergency response measures.  This emergency 
coordinator must be thoroughly familiar with all aspects of the facility's contingency plan, all 
operations and activities at the facility, the location and characteristics of waste handled, the 
location of all records within the facility and the facility layout.  In addition, this person must 
have the authority to commit the resources needed to carry out the contingency plan.  
 
BOARD NOTE:COMMENT:  The emergency coordinator's responsibilities are more fully 
spelled out in Section§ 725.156.  Applicable responsibilities for the emergency coordinator vary, 
depending on factors such as type and variety of wasteswaste(s) handled by the facility and type 
and complexity of the facility.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.156  Emergency Procedures  
 

a) Whenever there is an imminent or actual emergency situation, the emergency 
coordinator (or his designee when the emergency coordinator is on call) must 
shall immediately do the following:  
 
1) Activate internal facility alarms or communication systems, where 

applicable, to notify all facility personnel; and  
 
2) Notify appropriate Statestate or local agencies with designated response 

roles if their help is needed.  
 
b) Whenever there is a release, fire, or explosion, the emergency coordinator 

mustshall immediately identify the character, exact source, amount, and a  real 
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extent of any released materials. He or she may do this by observation or review 
of facility records or manifests and, if necessary, by chemical analysis.  

 
c) Concurrently, the emergency coordinator mustshall assess possible hazards to 

human health or the environment that may result from the release, fire, or 
explosion.  This assessment must consider both direct and indirect effects of the 
release, fire, or explosion (e.g., the effects of any toxic, irritating, or asphyxiating 
gases that are generated, or the effects of any hazardous surface water runoffs 
from water or chemical agents used to control fire and heat-induced explosions).  

 
d) If the emergency coordinator determines that the facility has had a release, fire, or 

explosion that could threaten human health or the environment outside the 
facility, he or she mustshall report his findings as follows:  
 
1) If his assessment indicates that evacuation of local areas may be advisable, 

the emergency coordinator musthe or she shall immediately notify 
appropriate local authorities.  He or she must be available to help 
appropriate officials decide whether local areas should be evacuated; and  

 
2) The emergency coordinator mustHe or she shall immediately notify either 

the government official designated as the on-scene coordinator for that 
geographical area (in the applicable regional contingency plan under 40 
CFR 300), or the National Response Center (using their 24-hour toll free 
number 800-424-8802).  The report must include the following:  
 
A) The nameName and telephone number of reporter;  
 
B) The nameName and address of facility;  
 
C) The timeTime and type of incident (e.g., release, fire, etc.);  
 
D) The nameName and quantity of materials involved, to the extent 

known;  
 
E) The extent of injuries, if any; and  
 
F) The possible hazards to human health or the environment outside 

the facility.  
 
e) During an emergency the emergency coordinator mustshall take all reasonable 
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measures necessary to ensure that fires, explosions, and releases do not occur, 
recur, or spread to other hazardous waste at the facility.  These measures must 
include, where applicable, stopping processes and operations, collecting and 
containing released waste, and removing or isolating containers.  

 
f) If the facility stops operations in response to a fire, explosion or release, the 

emergency coordinator mustshall monitor for leaks, pressure buildup, gas 
generation, or ruptures in valves, pipes, or other equipment, wherever this is 
appropriate.  

 
g) Immediately after an emergency, the emergency coordinator mustshall provide for 

treating, storing, or disposing of recovered waste, contaminated soil, or surface 
water, or any other material that results from a release, fire, or explosion at the 
facility.  

 
 BOARD NOTE:  Unless the owner or operator can demonstrate in accordance 

with 35 Ill. Adm. CodeSection 721.103(d) or (e) that the recovered material is not 
a hazardous waste, the owner or operator becomes a generator of hazardous waste 
and mustshall manage it in accordance with all applicable requirements of 35 Ill. 
Adm. CodeParts 722, 723, and 725.  

 
h) The emergency coordinator mustshall ensure that, in the affected areas of the 

facility, the following occur:  
 
1) No waste that may be incompatible with the released material is treated, 

stored, or disposed of until cleanup procedures are completed; and  
 
2) All emergency equipment listed in the contingency plan is cleaned and fit 

for its intended use before operations are resumed.  
 
i) The owner or operator mustshall notify the AgencyDirector and other appropriate 

Statestate and local authorities that the facility is in compliance with subsection 
(h) of this Sectionabove before operations are resumed in the affected areas of the 
facility.  

 
j) The owner or operator mustshall note in the operating record the time, date, and 

details of any incident that requires implementing the contingency plan.  Within 
15 days after the incident, it mustshall submit a written report on the incident to 
the AgencyDirector.  The report must include the following information:  
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1) The name,Name, address, and telephone number of the owner or operator;  
 
2) The name,Name, address, and telephone number of the facility;  
 
3) The date,Date, time, and type of incident (e.g., fire, explosion, etc.);  
 
4) The nameName and quantity of materials involved;  
 
5) The extent of injuries, if any;  
 
6) An assessment of actual or potential hazards to human health or the 

environment, where this is applicable; and  
 
7) The estimatedEstimated quantity and disposition of recovered material 

that resulted from the incident.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 

SUBPART E:  MANIFEST SYSTEM, RECORDKEEPING, AND REPORTING 
 
Section 725.170  Applicability  
 
The regulations in this Subpart Esubpart apply to owners and operators of both on-site and off-
site facilities, except as Section 725.101 provides otherwise.  Sections 725.171, 725.172, and 
725.176 do not apply to owners and operators of on-site facilities that do not receive any 
hazardous waste from off-site sources, nor do they apply to owners and operators of off-site 
facilities with respect to waste military munitions exempted from manifest requirements under 
35 Ill. Adm. Code 726.303(a).  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.171  Use of Manifest System  
 

a) If a facility receives hazardous waste accompanied by a manifest, the owner or 
operator or itshis agent must do each of the following:  
 
1) Sign and date each copy of the manifest to certify that the hazardous waste 

covered by the manifest was received;  
 
2) Note any significant discrepancies in the manifest, as defined in Section 
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725.172(a), on each copy of the manifest;  
 
 BOARD NOTE:  An owner or operator of a facility whose procedures 

under Section 725.113(c) include waste analysis need not perform that 
analysis before signing the manifest and giving it to the transporter.  
Section 725.172(b), however, requires the owner or operator to report any 
unreconciled discrepancy discovered during later analysis.  

 
3) Immediately give the transporter at least one copy of the signed manifest;  
 
4) Send a copy of the manifest to the generator and the Agency within 30 

days of the date of delivery; and  
 
5) Retain at the facility a copy of each manifest for at least three years from 

the date of delivery.  
 
b) If a facility receives from a rail or water (bulk shipment) transporter hazardous 

waste that is accompanied by a shipping paper containing all the information 
required on the manifest (excluding the USEPA identification numbers, 
generatorgenerator's certification, and signatures), the owner or operator or its 
agent must do each of the following:  
 
1) Sign and date each copy of the manifest or shipping paper (if the manifest 

has not been received) to certify that the hazardous waste covered by the 
manifest or shipping paper was received;  

 
2) Note any significant discrepancies, as defined in Section 725.172(a), in the 

manifest or shipping paper (if the manifest has not been received) on each 
copy of the manifest or shipping paper;  

 
 BOARD NOTE:  The owner or operator of a facility whose procedures 

under Section 725.113(c) include waste analysis need not perform that 
analysis before signing the shipping paper and giving it to the transporter.  
Section 725.172(b), however, requires reporting an unreconciled 
discrepancy discovered during later analysis.  

 
3) Immediately give the rail or water (bulk shipment) transporter at least one 

copy of the manifest or shipping paper (if the manifest has not been 
received);  
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4) Send a copy of the signed and dated manifest to the generator and to the 
Agency  within 30 days after the delivery; however, if the manifest has not 
been received within 30 days after delivery, the owner or operator, or 
itshis agent, must send a copy of the shipping paper signed and dated to 
the generator; and  

 
 BOARD NOTE:  35 Ill. Adm. Code 722.123(c) requires the generator to 

send three copies of the manifest to the facility when hazardous waste is 
sent by rail or water (bulk shipment).  

 
5) Retain at the facility a copy of the manifest and shipping paper (if signed 

in lieu of the manifest at the time of delivery) for at least three years from 
the date of delivery.  

 
c) Whenever a shipment of hazardous waste is initiated from a facility, the owner or 

operator of that facility must comply with the requirements of 35 Ill. Adm. Code 
722.  

 
 BOARD NOTE:  The provisions of 35 Ill. Adm. Code 722.134 are applicable to 

the on-site accumulation of hazardous wastes by generators.  Therefore, the 
provisions of 35 Ill. Adm. Code 722.134 apply only to owners or operators that 
are shipping hazardous waste whichthat they generated at that facility.  

 
d) Within three working days of the receipt of a shipment subject to Subpart H of 35 

Ill. Adm. Code 722.Subpart H, the owner or operator of the facility must provide 
a copy of the tracking document bearing all required signatures to the notifier; to 
the Office of Enforcement and Compliance Assurance, Office of Compliance, 
Enforcement Planning, Targeting and Data Division (2222A), Environmental 
Protection Agency, 401 M St., SW, Washington, DC 20460; to the Bureau of 
Land, Division of Land Pollution Control, Illinois Environmental Protection 
Agency, P.O. Box 19276, Springfield, IL 62794-9276; and to competent 
authorities of all other concerned countries.  The original copy of the tracking 
document must be maintained at the facility for at least three years from the date 
of signature.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.172  Manifest Discrepancies  
 

a) Manifest discrepancies are differences between the quantity or type of hazardous 
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waste designated on the manifest or shipping paper and the quantity or type of 
hazardous waste a facility actually receives.  

 
b) Significant discrepancies in quantity are defined as follows:  

 
1) For bulk waste, variations greater than 10 percent in weight, and  
 
2) For batch waste, any variation in piece count, such as a discrepancy of one 

drum in a truckload.  
 
c) Significant discrepancies in type are obvious differences thatwhich can be 

discovered by inspection or waste analysis, such as waste solvent substituted for 
waste acid or toxic constituents  not reported on the  manifest or shipping paper.  

 
d) Upon discovering a significant discrepancy, the owner or operator must attempt to 

reconcile the discrepancy with the waste generator or transporter (e.g., with 
telephone conversations).  If the discrepancy is not resolved within 15 days after 
receiving the waste, the owner or operator must immediately submit to the 
AgencyDirector a letter describing the discrepancy and attempts to reconcile it 
and a copy of the manifest or shipping paper at issue.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.173  Operating Record  
 

a) The owner or operator mustshall keep a written operating record at the facility.  
 
b) The following information must be recorded as it becomes available and 

maintained in the operating record until closure of the facility:.  
 
1) A description and the quantity of each hazardous waste received and the 

method or methods and date or dates of its treatment, storage, or disposal 
at the facility, as required by Section 725.Appendix A to this Part;  

 
2) The location of each hazardous waste within the facility and the quantity 

at each location.  For disposal facilities the location and quantity of each 
hazardous waste must be recorded on a map or diagram of each cell or 
disposal area.  For all facilities this information must include cross-
references to specific manifest document numbers if the waste was 
accompanied by a manifest;  
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 BOARD NOTE:  See Sections 725.219, 725.379, and 725.409 for related 

requirements.  
 
3) Records and results of waste analysis, waste determinations, and trial tests 

performed, as specified in Sections 725.113, 725.300, 725.325, 725.352, 
725.373, 725.414, 725.441, 725.475, 725.502, 725.934, 725.963, and 
725.984 and 35 Ill. Adm. Code 728.104(a) and 728.107;  

 
4) Summary reports and details of all incidents that require implementing the 

contingency plan, as specified in Section 725.156(j);  
 
5) Records and results of inspections as required by SectionSections 

725.115(d) (except these data need be kept only three years);  
 
6) Monitoring, testing, or analytical data, where required by Subpart F of this 

Part or Sections 725.119, 725.190, 725.194, 725.291, 725.293, 725.295, 
725.322, 725.323, 725.326, 725.355, 725.359, 725.360, 725.376, 725.378, 
725.380(d)(1), 725.402 through 725.404, 725.447, 725.477, 725.934(c) 
through (f), 725.935, 725.963(d) through (i), 725.964, and 725.1083 
through 725.990;  

 
 BOARD NOTE:  As required by Section 725.194, monitoring data at 

disposal facilities must be kept throughout the post-closure period.  
 
7) All closure cost estimates under Section 725.242 and, for disposal 

facilities, all post-closure cost estimates under Section 725.244;  
 
8) Records of the quantities (and date of placement) for each shipment of 

hazardous waste placed in land disposal units under an extension of the 
effective date of any land disposal restriction granted pursuant to 35 Ill. 
Adm. Code 728.105, a petition pursuant to 35 Ill. Adm. Code 728.106, or 
a certification under 35 Ill. Adm. Code 728.108 and the applicable notice 
required of a generator under 35 Ill. Adm. Code 728.107(a);  

 
9) For an off-site treatment facility, a copy of the notice and the certification 

and demonstration, if applicable, required of the generator or the owner or 
operator under 35 Ill. Adm. Code 728.107 or 728.108;  

 
10) For an on-site treatment facility, the information contained in the notice 
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(except the manifest number) and the certification and demonstration, if 
applicable, required of the generator or the owner or operator under 35 Ill. 
Adm. Code 728.107 or 728.108;  

 
11) For an off-site land disposal facility, a copy of the notice and the 

certification and demonstration, if applicable, required of the generator or 
the owner or operator of a treatment facility under 35 Ill. Adm. Code 
728.107 or 728.108;  

 
12) For an on-site land disposal facility, the information contained in the 

notice required of the generator or owner or operator of a treatment facility 
under 35 Ill. Adm. Code 728.107, except for the manifest number, and the 
certification and demonstration, if applicable, required under 35 Ill. Adm. 
Code 728.107 or 728.108;  

 
13) For an off-site storage facility, a copy of the notice and the certification 

and demonstration, if applicable, required of the generator or the owner or 
operator under 35 Ill. Adm. Code 728.107 or 728.108; and  

 
14) For an on-site storage facility, the information contained in the notice 

(except the manifest number) and the certification and demonstration, if 
applicable, required of the generator or the owner or operator under 35 Ill. 
Adm. Code 728.107 or 728.108.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.174  Availability, Retention, and Disposition of Records  
 

a) All records, including plans, required under this Partpart must be furnished upon 
request and made available at all reasonable times for inspection by any officer, 
employee, or representative  of the Agency thatwho is duly designated by the 
AgencyDirector.  

 
b) The retention period for all records required under this Part is extended 

automatically during the course of any unresolved enforcement action regarding 
the facility or as requested by the AgencyDirector.  

 
c) A copy of records of waste disposal locations and quantities under Section 

725.173(b)(2) must be submitted to the AgencyDirector and local land authority 
upon closure of the facility (see Section 725.219).  
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(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.175  Annual Report  
 
The owner and operator mustshall prepare and submit a single copy of an annual report to the 
Agency by March 1 of each year.  The report form and instructions supplied by the Agency must 
be used for this report. The annual report must cover facility activities during the previous 
calendar year and must include the following information:  
 

a) The USEPA identification number (Section 725.111), name and address of the 
facility;  

 
b) The calendar year covered by the report;  
 
c) For off-site facilities, the USEPA identification number of each hazardous waste 

generator from which the facility received a hazardous waste during the year; for 
imported shipments, the report must give the name and address of the foreign 
generator;  

 
d) A description and the quantity of each hazardous waste the facility received 

during the year.  For off-site facilities this information must be listed by USEPA 
identification number of  each generator;  

 
e) The method of treatment, storage, or disposal for each hazardous waste;  
 
f) Monitoring data under Section 725.194(a)(2)(B), (a)(2) and (C), and (b)(2), where 

required;  
 
g) The most recent closure cost estimate under Section 725.242 and for disposal 

facilities the most recent post-closure cost estimate under Section 725.244;  
 
h) For generators thatwhich treat, store, or dispose of hazardous waste on-site, a 

description of the efforts undertaken during the year to reduce the volume and 
toxicity of the waste generated;  

 
i) For generators thatwhich treat, store, or dispose of hazardous waste on-site, a 

description of the changes in volume and toxicity of waste actually achieved 
during the year in comparison to previous years, to the extent such information is 
available for years prior to 1984; and  
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j) The certification signed by the owner or operator of the facility or the owner or 

operator's authorized representative.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.176  Unmanifested Waste Report  
 
If a facility accepts for treatment, storage, or disposal any hazardous waste from an off-site 
source without an accompanying manifest or without an accompanying shipping paper, as 
described in 35 Ill. Adm. Code 723.120(e)(2), and, if the waste is not excluded from the manifest 
requirement by 35 Ill. Adm. Code 721.105, then the owner or operator must prepare and submit a 
single copy of a report to the AgencyDirector within 15 days after receiving the waste.  The 
unmanifested waste report must be submitted on USEPAEPA form 8700-13B.  Such report must 
be designated "'Unmanifested Waste Report"' and must include the following information:  
 

a) The USEPA identification number, name, and address of the facility;  
 
b) The date the facility received the waste;  
 
c) The USEPA identification number, name, and address of the generator and the 

transporter, if available;  
 
d) A description and the quantity of each unmanifested hazardous waste the facility 

received;  
 
e) The method of treatment, storage, or disposal for each hazardous waste;  
 
f) The certification signed by the owner or operator of the facility or itshis 

authorized representative; and  
 
g) A brief explanation of why the waste was unmanifested, if known.  
 
 BOARD NOTE:(Board Note:  Small quantities of hazardous waste are excluded 

from regulation under this Part and do not require a manifest.  Where a facility 
received unmanifested hazardous waste, the Board suggests that the owner or 
operator obtain from each generator a certification that the waste qualifies for 
exclusion.  Otherwise, the Board suggests that the owner or operator file an 
unmanifested waste report for the hazardous waste movement.)  
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(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.177  Additional Reports  
 
In addition to submitting the annual report and unmanifested waste reports described in Sections 
725.175 and 725.176, the owner or operator mustshall also report the following information to 
the Agency:  
 

a) Releases, fires, and explosions, as specified in Section 725.156(j);  
 
b) Groundwater contamination and monitoring data, as specified in Section 725.193 

and 725.194;  
 
c) Facility closure, as specified in Section 725.215; and  
 
d) As otherwise required by Subparts AA, BB, and CC of this Part725.Subparts AA, 

BB, and CC.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART F:  GROUNDWATER MONITORING 

 
Section 725.190  Applicability  
 

a) The owner or operator of a surface impoundment, landfill, or land treatment 
facility thatwhich is used to manage hazardous waste mustshall implement a 
groundwater monitoring program capable of determining the facility's impact on 
the quality of groundwater in the uppermost aquifer underlying the facility, except 
as Section 725.101 and subsectionparagraph (c) of this Section provide otherwise.  

 
b) Except as subsectionsparagraphs (c) and (d) of this Section provide otherwise, the 

owner or operator mustshall install, operate, and maintain a groundwater 
monitoring system thatwhich meets the requirements of Section 725.191 and 
mustshall comply with Sections 725.192 through 725.194.  This groundwater 
monitoring program must be carried out during the active life of the facility and 
for disposal facilities during the post-closure care period as well.  

 
c) All or part of the groundwater monitoring requirements of this Subpart F may be 

waived if the owner or operator can demonstrate that there is a low potential for 
migration of hazardous waste or hazardous waste constituents from the facility via 
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the uppermost aquifer to water supply wells (domestic, industrial, or agricultural) 
or to surface water.  This demonstration must be in writing and must be kept at 
the facility. This demonstration must be certified by a qualified geologist or 
geotechnical engineer and must establish the following:  
 
1) The potential for migration of hazardous waste or hazardous waste 

constituents from the facility to the uppermost aquifer by an evaluation of 
the following information:  
 
A) A water balance of precipitation, evapotranspiration, 

evapotransportation, runoff, and infiltration; and  
 
B) Unsaturated zone characteristics (i.e., geologic materials, physical 

properties, and depth to ground water); and  
 
2) The potential for hazardous waste or hazardous waste constituents 

thatwhich enter the uppermost aquifer to migrate to a water supply well or 
surface water by an evaluation of the following information:  
 
A) Saturated zone characteristics (i.e., geologic materials, physical 

properties, and rate of groundwater flow); and  
 
B) The proximity of the facility to water supply wells or surface 

water.  
 
d) If an owner or operator assumes (or knows) that groundwater monitoring of 

indicator parameters in accordance with Sections 725.191 and 725.192 would 
show statistically significant increases (or decreases in the case of pH) when 
evaluated under Section 725.193(b), ithe may install, operate, and maintain an 
alternate groundwater monitoring system (other than the one described in Sections 
725.191 and 725.192).  If the owner or operator decides to use an alternate 
groundwater monitoring system it mustshall have done as follows:  
 
1) By November 19, 1981, the owner or operator must have submitted to the 

USEPA Region 5Regional Administrator a specific plan, certified by a 
qualified geologist or geotechnical engineer, thatwhich satisfies the 
requirements of 40 CFR 265.93(d)(3) for an alternate groundwater 
monitoring system;  

 
2) By November 19, 1981, the owner or operator must have initiated the 
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determinations specified in 40 CFR 265.93(d)(4);  
 
3) The owner or operator must have preparedPrepare and submittedsubmit a 

written report in accordance with Section 725.193(d)(5);  
 
4) The owner or operator must continueContinue to make the determinations 

specified in Section 725.193(d)(4) on a quarterly basis until final closure 
of the facility; and  

 
5) The owner or operator must complyComply with the recordkeeping and 

reporting requirements in Section 725.194(b).  
 
e) The groundwater monitoring requirements of this Subpart F may be waived with 

respect to any surface impoundment of which the following is true:  
 
1) The impoundment isIs used to neutralize wastes thatwhich are hazardous 

solely because they exhibit the corrosivity characteristic under 35 Ill. 
Adm. Code 721.122 or which are listed as hazardous wastes in Subpart D 
of 35 Ill. Adm. Code 721, Subpart D only for this reason; and  

 
2) The impoundment containsContains no other hazardous wastes, if the 

owner or operator can demonstrate that there is no potential for migration 
of hazardous wastes from the impoundment.  The demonstration must 
establish, based upon consideration of the characteristics of the wastes and 
the impoundment, that the corrosive wastes will be neutralized to the 
extent that they no longer meet the corrosivity characteristic before they 
can migrate out of the impoundment. The demonstration must be in 
writing and must be certified by a qualified professional.  

 
f) A permit or enforceable document can contain alternative requirements for 

groundwater monitoring that replace all or part of the requirements of this Subpart 
F applicable to a regulated unit (as defined in 35 Ill. Adm. Code 724.190), as 
provided under 35 Ill. Adm. Code 703.161, where the Board has determined by an 
adjusted standard granted pursuant to Section 28.1 of the Act [415 ILCS 5/28.1] 
and Subpart D of 35 Ill. Adm. Code 104or Agency determines the following:  
 
1) The regulated unit is situated among solid waste management units (or 

areas of concern), a release has occurred, and both the regulated unit and 
one or more solid waste management units (or areas of concern) are likely 
to have contributed to the release; and  
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2) It is not necessary to apply the groundwater monitoring requirements of 

this Subpart F because the alternative requirements will protect human 
health and the environment.  The alternative standards for the regulated 
unit must meet the requirements of 35 Ill. Adm. Code 724.201(a).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.191  Groundwater Monitoring System  
 

a) A groundwater monitoring system must be capable of yielding groundwater 
samples for analysis and must consist of the following components:  
 
1) Monitoring wells (at least one) installed hydraulically upgradient (i.e., in 

the direction of increasing static head) from the limit of the waste 
management area. Their number, locations, and depths must be sufficient 
to yield groundwater samples that fulfill both of the following 
requirementsare:  
 
A) The samples are representativeRepresentative of background 

groundwater quality in the uppermost aquifer near the facility; and  
 
B) The samples are notNot affected by the facility; and  

 
2) Monitoring wells (at least three) installed hydraulically downgradient (i.e., 

in the direction of decreasing static head) at the limit of the waste 
management area.  Their number, locations, and depths must ensure that 
they immediately detect any statistically significant amounts of hazardous 
waste or hazardous waste constituents that migrate from the waste 
management area to the uppermost aquifer.  

 
b) Separate monitoring systems for each waste management component of a facility 

are not required provided that provisions for sampling upgradient and 
downgradient water quality will detect any discharge from the waste management 
area.  
 
1) In the case of a facility consisting of only one surface impoundment, 

landfill, or land treatment area, the waste management area is described by 
the waste boundary (perimeter).  
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2) In the case of a facility consisting of more than one surface impoundment, 
landfill, or land treatment area, the waste management area is described by 
the imaginary boundary line thatwhich circumscribes the several waste 
management components.  

 
3) The facility owner or operator may demonstrate that an alternate 

hydraulically downgradient monitoring well location will meet the criteria 
outlined below.  The demonstration must be in writing and kept at the 
facility.  The demonstration must be certified by a qualified groundwater 
scientist and establish each of the followingthat:  
 
A) That anAn existing physical obstacle prevents monitoring well 

installation at the hydraulically downgradient limit of the waste 
management area.; and  

 
B) That theThe selected alternate downgradient location is as close to 

the limit of the waste management area as practical.; and  
 
C) That theThe alternate location ensures detection as early as 

possible of any statistically significant amounts of hazardous waste 
or hazardous waste constituents that migrate from the waste 
management area to the uppermost aquifer.  

 
D) Lateral expansion, new, or replacement units are not eligible for an 

alternate downgradient location under this subsection (b)(3).  
 
c) All monitoring wells must be cased in a manner that maintains the integrity of the 

monitoring well bore hole.  This casing must be screened or perforated and 
packed with gravel or sand where necessary to enable sample collection at depths 
where appropriate aquifer flow  zones  exist.  The annular space (i.e., the space 
between the bore hole and well casing) above the sampling depth must be sealed 
with a suitable material (e.g., cement grout or bentonite slurry) to prevent 
contamination of samples and the groundwater.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.192  Sampling and Analysis  
 

a) The owner or operator mustshall obtain and analyze samples from the installed 
groundwater monitoring system.  The owner or operator mustshall develop and 
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follow a groundwater sampling and analysis plan. The owner or operator 
mustshall keep this plan at the facility.  The plan must include procedures and 
techniques for each of the following:  
 
1) Sample collection;  
 
2) Sample preservation and shipment;  
 
3) Analytical procedures; and  
 
4) Chain of custody control.  
 
 BOARD NOTE:  See "Procedures Manual For Groundwater Monitoring 

At Solid Waste Disposal Facilities" and "Methods for Chemical Analysis 
of Water and Wastes,", incorporated by reference in 35 Ill. Adm. Code 
720.111(a), for discussions of sampling and analysis procedures.  

 
b) The owner or operator mustshall determine the concentration or value of the 

following parameters in groundwater samples in accordance with subsections (c) 
and (d) of this Sectionbelow:  
 
1) Parameters characterizing the suitability of the groundwater as a drinking 

water supply, as specified in Section 725.Appendix C to this Part.  
 
2) The following parameters establishingParameters establishing 

groundwater quality:  
 
A) Chloride,  
 
B) Iron,  
 
C) Manganese,  
 
D) Phenols,  
 
E) Sodium, and  
 
F) Sulfate.  
 
BOARD NOTE:  These parameters are to be used as a basis for 
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comparison in the event a groundwater quality assessment is required 
under Section 725.193(d).  

 
3) The following parametersParameters used as indicators of groundwater 

contamination:  
 
A) pH,  
 
B) Specific Conductance,  
 
C) Total Organic Carbon, and  
 
D) Total Organic Halogen.  

 
c) Establishing background concentrations.:  

 
1) For all monitoring wells, the owner or operator mustshall establish initial 

background concentrations or values of all parameters specified in 
subsection (b) of this Sectionabove. The owner or operator mustshall do 
this quarterly for one year.  

 
2) For each of the indicator parameters specified in subsection (b)(3) of this 

Sectionabove, the owner or operator mustshall obtain at least four 
replicate measurements for each sample and determine the initial 
background arithmetic mean and variance by pooling the replicate 
measurements for the respective parameter concentrations or values in 
samples obtained from upgradient wells during the first year.  

 
d) After the first year, the owner or operator mustshall sample all monitoring wells 

and analyze the samples with the following frequencies:  
 
1) Samples collected to establish groundwater quality must be obtained and 

analyzed for the parameters specified in subsection (b)(2) of this 
Sectionabove at least annually.  

 
2) Samples collected to indicate groundwater contamination must be 

obtained and analyzed for the parameters specified in subsection (b)(3) of 
this Sectionabove at least semi-annually.  

 
e) The owner or operator mustshall determine the elevation of the groundwater 
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surface at each monitoring well each time a sample is obtained.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.193  Preparation, Evaluation and Response  
 

a) By no later than November 19, 1981, the owner or operator must have 
preparedprepare an outline of a groundwater quality assessment program.  The 
outline must describe a more comprehensive groundwater monitoring program 
(than that described in Sections 725.191 and 725.192) capable of determining 
each of the following:  
 
1) Whether hazardous waste or hazardous waste constituents have entered 

the groundwater;  
 
2) The rate and extent of migration of hazardous waste or hazardous waste 

constituents in the groundwater; and  
 
3) The concentrations of hazardous waste or hazardous waste constituents in 

the groundwater.  
 
b) For each indicator parameter specified in Section 725.192(b)(3), the owner or 

operator must calculate the arithmetic mean and variance, based on at least four 
replicate measurements on each sample, for each well monitored in accordance 
with Section 725.192(d)(2) and compare  these results  with its initial background 
arithmetic mean.  The comparison must consider individually each of  the wells in 
the monitoring system and must use the Student's t-test at the 0.01 level of 
significance (see Appendix D) to determine statistically significant increases (and 
decreases, in the case of pH) over initial background.  

 
c) Well comparisons. 
 

1) If the comparisons for the upgradient wells made under 
subsectionparagraph (b) of this Section show a significant increase (or pH 
decrease) the owner or operator must submit this information in 
accordance with Section 725.194(a)(2)(B).  

 
2) If the comparisons for downgradient wells made under 

subsectionparagraph (b) of this Section show a significant increase (or pH 
decrease) the owner or operator must then immediately obtain additional 
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groundwater samples for those downgradient wells where a significant 
difference was detected, split the samples in two and obtain analyses of all 
additional samples to determine whether the significant difference was a 
result of laboratory error.  

 
d) Notice to the Agency. 
 

1) If the analyses performed under subsectionparagraph (c)(2) of this Section 
confirm the significant increase (or pH decrease) the owner or operator 
must provide written notice to the AgencyDirector – within seven days 
afterof the date of such confirmation – that the facility may be affecting 
groundwater quality.  

 
2) Within 15 days after the notification under subsectionparagraph (d)(1) of 

this Section, the owner or operator must develop and submit to the 
AgencyDirector a specific plan, based on the outline  required under 
subsectionparagraph (a) of this Section and certified by a qualified 
geologist or geotechnical engineer for a groundwater quality assessment 
program at the facility.  

 
3) The plan to be submitted under Section 725.190(d)(1) or 

subsectionparagraph (d)(2) of this Section must specify all of the 
following:  
 
A) The number, location, and depth of wells;  
 
B) Sampling and analytical methods for those hazardous wastes or 

hazardous waste constituents in the facility;  
 
C) Evaluation procedures, including any use of previously gathered 

groundwater quality information; and  
 
D) A schedule of implementation.  

 
4) The owner or operator must implement the groundwater quality 

assessment plan thatwhich satisfies the requirements of 
subsectionparagraph (d)(3) of this Section and, at a minimum, determine 
each of the following:  
 
A) The rate and extent of migration of the hazardous waste or 
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hazardous waste constituents in the groundwater; and  
 
B) The concentrations of the hazardous waste or hazardous waste 

constituents in the groundwater.  
 
5) The owner or operator must make his first determination under 

subsectionparagraph (d)(4) of this Section as soon as technically feasible 
and, within 15 days after that determination, submit to the AgencyDirector 
a written report containing an assessment of the groundwater quality.  

 
6) If the owner or operator determines, based on the results of the first 

determination under subsectionparagraph (d)(4) of this Section, that no 
hazardous waste  or hazardous waste constituents from the facility have 
entered the groundwater, then he may reinstate the indicator evaluation 
program described in Section 725.192 and subsectionparagraph (b) of this 
Section.  If the owner or operator reinstates the indicator evaluation 
program, he must so notify the AgencyDirector in the report submitted 
under subsectionparagraph (d)(5) of this Section.  

 
7) If the owner or operator determines, based on the first determination under 

subsectionparagraph (d)(4) of this Section, that hazardous waste or 
hazardous waste constituents from the facility have entered the 
groundwater, then the owner or operator must do either of the 
followinghe:  
 
A) It mustMust continue to make the determinations required under 

subsectionparagraph (d)(4) of this Section on a quarterly basis until 
final closure of the facility if the groundwater quality assessment 
plan was implemented prior to final closure of the facility; or  

 
B) It mayMay cease to make the determinations required under 

subsectionparagraph (d)(4) of this Section if the groundwater 
quality assessment plan was implemented during the post-closure 
care period.  

 
e) Notwithstanding any other provision of this Subpart F, any groundwater quality 

assessment to satisfy the requirements of subsectionparagraph (d)(4) of this 
Section thatwhich is initiated prior to final closure of the facility must be 
completed and reported in accordance with subsectionparagraph 725.193 (d)(5) of 
this Section.  
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f) Unless the groundwater is monitored to satisfy the requirements of 

subsectionparagraph 725.193 (d)(4) of this Section at least annually the owner or 
operator must evaluate the data on groundwater surface elevations obtained under 
Section 725.192(e) to determine whether the requirements under Section 
725.191(a) for locating the monitoring wells continues to be satisfied.  If the 
evaluation shows that Section 725.191(a) is no longer satisfied, the owner or 
operator must immediately modify the number, location or depth of the 
monitoring wells to bring the groundwater monitoring system into compliance 
with this requirement.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.194  Recordkeeping and Reporting  
 

a) Unless the groundwater is monitored to satisfy the requirements of Section 
725.193(d)(4), the owner or operator must do the followingshall:  
 
1) Keep records of the analyses required in Section 725.192(c) and (d), the 

associated groundwater surface elevations required in Section 725.192(e), 
and the evaluations required in Section 725.193(b) throughout the active 
life of the facility and, for disposal facilities, also throughout the post-
closure care period; and  

 
2) Report the following groundwater monitoring information to the Agency:  

 
A) During the first year when initial background concentrations are 

being established for the facility:  concentrations or values of the 
parameters  listed in Section 725.192(b)(1) for each groundwater 
monitoring well, within 15 days after completing each quarterly 
analysis.  The owner or operator mustshall separately identify for 
each monitoring well any parameters whose concentration or value 
has been found to exceed the maximum contaminant levels listed 
in Section 725.Appendix C to this Part;.  

 
B) Annually:  concentrations or values of the parameters listed in 

Section 725.192(b)(3) for each groundwater monitoring well, 
along with the required evaluations for these parameters under 
Section 725.193(b). The owner or operator mustshall separately 
identify any significant differences from initial background found 
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in the upgradient wells, in accordance with Section 725.193(c)(1).  
During the active life of the facility, the owner or operator 
mustshall submit this information as part of the annual report 
required under Section 725.175; and.  

 
C) As part of the annual report required under Section 725.175:  

results of the evaluation of groundwater surface elevations under 
Section 725.193(f) and a description of the response to the 
evaluation, where applicable.  

 
b) If the groundwater is monitored to satisfy the requirements of Section 

725.193(d)(4), the owner or operator must do the followingshall:  
 
1) Keep records of the analyses and evaluations specified in the plan that 

satisfy the requirements of Section 725.193(d)(3) throughout the active 
life of the facility and, for disposal facilities, also throughout the post-
closure care period; and  

 
2) Annually, until final closure of the facility, submit to the Agency a report 

containing the results of the groundwater quality assessment program that 
includes, but is not limited to, the calculated (or measured) rate of 
migration of hazardous waste or hazardous waste constituents in the 
groundwater during the reporting period.  The owner or operator mustshall 
submit this report as part of the annual report required under Section 
725.175.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART G:  CLOSURE AND POST-CLOSURE CARE 

 
Section 725.210  Applicability  
 
Except as Section 725.101 provides otherwise, the following requirements apply as indicated:  
 

a) Sections 725.211 through 725.215 (which concern closure) apply to the owners 
and operators of all hazardous waste management facilities; and  

 
b) Sections 725.216 through 725.220 (which concern post-closure care) apply to the 

owners and operators of the following:  
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1) All hazardous waste disposal facilities;or  
 
2) Waste piles and surface impoundments from which the owner or operator 

intends to remove the wastes at closure to the extent that these Sections 
are made applicable to such facilities in Section 725.328 or 725.358;or  

 
3) Tank systems thatwhich are required under Section 725.297 to meet 

requirements for landfills; or  
 
4) Containment buildings that are required under Section 725.1102 to meet 

the requirement for landfills.  
 
c) Section 725.221 applies to owners and operators of units that are subject to the 

requirements of 35 Ill. Adm. Code 703.161 and which are regulated under an 
enforceable document (as established pursuant to 35 Ill. Adm. Code 703.161).  

 
d) A permit or enforceable document can contain alternative requirements that 

replace all or part of the closure and post-closure care requirements of this 
Subpart G (and the unit-specific standards in Section 725.211(c)) applying to a 
regulated unit (as defined in 35 Ill. Adm. Code 724.190), as provided in 35 Ill. 
Adm. Code 703.161, where the Board has determined by an adjusted standard 
granted pursuant to Section 28.1 of the Act [415 ILCS 5/28.1] and Subpart D of 
35 Ill. Adm. Code 104or Agency determines the following:  
 
1) The regulated unit is situated among solid waste management units (or 

areas of concern), a release has occurred, and both the regulated unit and 
one or more solid waste management units (or areas of concern) are likely 
to have contributed to the release; and  

 
2) It is not necessary to apply the closure requirements of this Subpart G (and 

those referenced herein) because the alternative requirements will protect 
human health and the environment, and will satisfy the closure 
performance standard of Section 725.211(a) and (b).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.211  Closure Performance Standard  
 
The owner or operator mustshall close the facility in a manner that does the following:  
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a) The closure minimizesMinimizes the need for further maintenance; and  
 
b) The closure controls,Controls, minimizes, or eliminates, to the extent necessary to 

protect human health and the environment, post-closure escape of hazardous 
waste, hazardous constituents, leachate, contaminated run-off or hazardous waste 
decomposition products to the ground or surface waters or to the atmosphere;, and  

 
c) The closure compliesComplies with the closure requirements of this Part, 

including, but not limited to, the requirements of Sections 725.297, 725.328, 
725.358, 725.380, 725.410, 725.451, 725.481, 725.504, and 725.1102.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.212  Closure Plan; Amendment of Plan  
 

a) Written plan.  Within six months after the effective date of the rule that first 
subjects a facility to provisions of this Section, the owner or operator of a 
hazardous waste management facility mustshall have a written closure plan.  Until 
final closure is completed and certified in accordance with Section 725.215, a 
copy of the most current plan must be furnished to the Agency upon request 
including request by mail.  In addition, for facilities without approved plans, it 
must also be provided during site inspections on the day of inspection to any 
officer, employee, or representative of the Agency.  

 
b) Content of plan.  The plan must identify the steps necessary to perform partial or 

final closure of the facility at any point during its active life.  The closure plan 
must include the following minimal information, at least:  
 
1) A description of how each hazardous waste management unit at the 

facility will be closed in accordance with Section 725.211;  
 
2) A description of how final closure of the facility will be conducted in 

accordance with Section 725.211. The description must identify the 
maximum extent of the operation thatwhich will be unclosed during the 
active life of the facility;  

 
3) An estimate of the maximum inventory of hazardous wastes ever on-site 

over the active life of the facility and a detailed description of the methods 
to be used during partial and final closure, including, but not limited to 
methods for removing, transporting, treating, storing, or disposing of all 
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hazardous waste, and identification of and the typestype(s) of off-site 
hazardous waste management unitsunit(s) to be used, if applicable;  

 
4) A detailed description of the steps needed to remove or decontaminate all 

hazardous waste residues and contaminated containment system 
components, equipment, structures, and soils during partial and final 
closure including, but not limited to, procedures for cleaning equipment 
and removing contaminated soils, methods for sampling and testing 
surrounding soils, and criteria for determining the extent of 
decontamination necessary to satisfy the closure performance standard;  

 
5) A detailed description of other activities necessary during the partial and 

final closure period to ensure that all partial closures and final closure 
satisfy the closure performance standards, including, but not limited to, 
groundwater monitoring, leachate collection, and runon and runoff 
control;  

 
6) A schedule for closure of each hazardous waste management unit and for 

final closure of the facility.  The schedule must include, at a minimum, the 
total time required to close each hazardous waste management unit and the 
time required for intervening closure activities thatwhich will allow 
tracking of the progress of partial and final closure. (For example, in the 
case of a landfill unit, estimates of the time required to treat or dispose of 
all hazardous waste inventory and of the time required to place a final 
cover must be included.);  

 
7) An estimate of the expected year of final closure for facilities that use trust 

funds to demonstrate financial assurance under Section 725.243 or 
725.245 and whose remaining operating life is less than twenty years, and 
for facilities without approved closure plans; and  

 
8) For a facility where alternative requirements are established at a regulated 

unit under Section 725.190(f), 725.210(d), or 725.240(d), as provided 
under 35 Ill. Adm. Code 703.161, either the alternative requirements 
applying to the regulated unit or a reference to the enforceable document 
containing those alternative requirements.  

 
c) Amendment of plan.  The owner or operator may amend the closure plan at any 

time prior to the notification of partial or final closure of the facility.  An owner or 
operator with an approved closure plan mustshall submit a written request to the 
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Agency to authorize a change to the approved closure plan.  The written request 
must include a copy of the amended closure plan for approval by the Agency.  
 
1) The owner or operator mustshall amend the closure plan, whenever any of 

the following occurs:  
 
A) Changes in the operating plans or facility design affect the closure 

plan;  
 
B) Whenever there is a change in the expected year of closure, if 

applicable;  
 
C) In conducting partial or final closure activities, unexpected events 

require a modification of the closure plan; or  
 
D) The owner or operator requests the establishment of alternative 

requirements, as provided under 35 Ill. Adm. Code 703.161, to a 
regulated unit under Section 725.190(f), 725.210(c), or 725.240(d).  

 
2) The owner or operator mustshall amend the closure plan at least 60 days 

prior to the proposed change in facility design or operation, or no later 
than 60 days after an unexpected event has occurred thatwhich has 
affected the closure plan.  If an unexpected event occurs during the partial 
or final closure period, the owner or operator mustshall amend the closure 
plan no later than 30 days after the unexpected event.  These provisions 
also apply to owners or operators of surface impoundments and waste 
piles that intended to remove all hazardous wastes at closure, but are 
required to close as landfills in accordance with Section 725.410.  

 
3) An owner or operator with an approved closure plan mustshall submit the 

modified plan to the Agency at least 60 days prior to the proposed change 
in facility design or operation, or no more than 60 days after an 
unexpected event has occurred thatwhich has affected the closure plan. If 
an unexpected event has occurred during the partial or final closure period, 
the owner or operator mustshall submit the modified plan no more than 30 
days after the unexpected event.  These provisions also apply to owners or 
operators of surface impoundments and waste piles that intended to 
remove all hazardous wastes at closure but are required to close as 
landfills in accordance with Section 725.410.  If the amendment to the 
plan is a Class 2 or 3  modification according to the criteria in 35 Ill. Adm. 



     ILLINOIS REGISTER            6452 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

Code 703.280, the modification to the plan mustshall be approved 
according to the procedures in subsection (d)(4) of this Section.  

 
4) The Agency may request modifications to the plan under the conditions 

described in subsection (c)(1) of this Section. An owner or operator with 
an approved closure plan mustshall submit the modified plan within 60 
days after the request from the Agency, or within 30 days if the 
unexpected event occurs during partial or final closure.  If the amendment 
is considered a Class 2 or 3 modification according to the criteria in 35 Ill. 
Adm. Code 703.280, the modification to the plan must be approved in 
accordance with the procedures in subsection (d)(4) of this Section.  

 
d) Notification of partial closure and final closure.  

 
1) When notice is required.  

 
A) The owner or operator mustshall submit the closure plan to the 

Agency at least 180 days prior to the date on which the owner or 
operator expects to begin closure of the first surface impoundment, 
waste pile, land treatment, or landfill unit, or final closure if it 
involves such a unit, whichever is earlier.  

 
B) The owner or operator mustshall submit the closure plan to the 

Agency at least 45 days prior to the date on which the owner or 
operator expects to begin partial or final closure of a boiler or 
industrial furnace.  

 
C) The owner or operator mustshall submit the closure plan to the 

Agency at least 45 days prior to the date on which the owner or 
operator expects to begin final closure of a facility with only tanks, 
container storage, or incinerator units.  

 
D) An owner or operatorOwners or operators with an approved 

closure plan mustplans shall notify the Agency in writing at least 
60 days prior to the date on which the owner or operator expects to 
begin closure of a surface impoundment, waste pile, landfill, or 
land treatment unit, or final closure of a facility involving such a 
unit.  

 
E) An owner or operatorOwners or operators with an approved 
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closure plan mustplans shall notify the Agency in writing at least 
45 days prior to the date on which the owner or operator expects to 
begin partial or final closure of a boiler or industrial furnace.  

 
F) Owners and operators with an approved closure plans mustshall 

notify the Agency in writing at least 45 days prior to the date on 
which the owner or operator expects to begin final closure of a 
facility with only tanks, container storage, or incinerator units.  

 
2) The date when the owner or operator "expects to begin closure" must be 

either of the following dates:  
 
A) Within 30 days after the date on which any hazardous waste 

management unit receives the known final volume of hazardous 
wastes or, if there is a reasonable possibility that the hazardous 
waste management unit will receive additional hazardous wastes, 
no later than one year after the date on which the unit received the 
most recent volume of hazardous waste. If the owner or operator of 
a hazardous waste management unit demonstrates to the Agency 
that the hazardous waste management unit or facility has the 
capacity to receive additional hazardous wastes and that the owner 
or operator has taken and will continue to take, all steps to prevent 
threats to human health and the environment, including compliance 
with all interim status requirements, the Agency mustshall approve 
an extension to this one-year limit; or  

 
B) For units meeting the requirements of Section 725.213(d), no later 

than 30 days after the date on which the hazardous waste 
management unit receives the known final volume of non-
hazardous wastes, or, if there is a reasonable possibility that the 
hazardous waste management unit will receive additional non-
hazardous wastes, no later than one year after the date on which 
the unit received the most recent volume of non-hazardous wastes. 
If the owner or operator demonstrates to the Agency that the 
hazardous waste management unit has the capacity to receive 
additional non-hazardous wastes and that the owner and operator 
have taken, and will continue to take, all steps to prevent threats to 
human health and the environment, including compliance with all 
applicable interim status requirements, the Agency mustshall 
approve an extension to this one-year limit.  
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3) The owner or operator mustshall submit the closure plan to the Agency no 

later than 15 days after occurrence of either of the following events:  
 
A) Termination of interim status (except when a permit is issued to 

the facility simultaneously with termination of interim status); or  
 
B) Issuance of a judicial decree or Board order to cease receiving 

hazardous wastes or to close the facility or unit.  
 
4) The Agency mustshall provide the owner or operator and the public, 

through a newspaper notice, the opportunity to submit written comments 
on the plan and request modifications of the plan no later than 30 days 
from the date of the notice.  The Agency mustshall also, in response to a 
request or at its own discretion, hold a public hearing whenever such a 
hearing might clarify one or more issues concerning a closure plan.  The 
Agency mustshall give public notice of the hearing at least 30 days before 
it occurs.  (Public notice of the hearing may be given at the same time as 
notice of the opportunity for the public to submit written comments and 
the two notices may be combined.)  The Agency mustshall approve, 
modify, or disapprove the plan within 90 days afterof its receipt.  If the 
Agency does not approve the plan, the Agency mustshall provide the 
owner or operator with a detailed written statement of reasons for the 
refusal, and the owner or operator mustshall modify the plan or submit a 
new plan for approval within 30 days after receiving such written 
statement.  The Agency mustshall approve or modify this plan in writing 
within 60 days.  If the Agency modifies the plan, this modified plan 
becomes the approved closure plan.  The Agency mustshall assure that the 
approved plan is consistent with Sections 725.211 through 725.215 and 
the applicable requirements of Sections 725.190 et seq., 725.297, 725.328, 
725.358, 725.380, 725.410, 725.451, 725.481, 725.504, and 724.1102.  A 
copy of this modified plan with a detailed statement of reasons for the 
modifications must be mailed to the owner or operator.  

 
e) Removal of wastes and decontamination or dismantling of equipment.  Nothing in 

this Section precludes the owner or operator from removing hazardous wastes and 
decontaminating or dismantling equipment in accordance with the approved 
partial or final closure plan at any time before or after notification of partial or 
final closure.  
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(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.213  Closure; Time Allowed for Closure  
 

a) Within 90 days after receiving the final volume of hazardous wastes, or the final 
volume of non-hazardous wastes, if the owner or operator complies with all the 
applicable requirements of subsections (d) and (e) of this Section, below, at a 
hazardous waste management unit or facility, or 90 days after approval of the 
closure plan, whichever is later, the owner or operator mustshall treat, remove 
from the unit or facility, or dispose of on-site, all hazardous wastes in accordance 
with the approved closure plan.  The Agency mustshall approve a longer period if 
the owner or operator demonstrates the followingthat:  
 
1) The need to remain in operation by showing either of the following 

conditions existsEither:   
 
A) The activities required to comply with this subsection (a) 

paragraph will, of necessity, take longer than 90 days to complete; 
or  

 
B) All of the following conditions are true:   

 
i) The hazardous waste management unit or facility has the 

capacity to receive additional hazardous wastes, or has the 
capacity to receive non-hazardous wastes, if the owner or 
operator complies with subsections (d) and (e) of this 
Section, below;  

 
ii) There is a reasonable likelihood that the owner or operator, 

or another person will recommence operation of the 
hazardous waste management unit or facility within one 
year; and  

 
iii) Closure of the hazardous waste management unit or facility 

would be incompatible with continued operation of the site; 
and  

 
2) The owner or operator hashave taken and will continue to take all steps to 

prevent threats to human health and the environment including compliance 
with all applicable interim status requirements.  
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b) The owner or operator mustshall complete partial and final closure activities in 

accordance with the approved closure plan and within 180 days after receiving the 
final volume of hazardous wastes, or the final volume of non-hazardous wastes, if 
the owner or operator complies with all applicable requirements of subsections (d) 
and (e) of this Section, below, at the hazardous waste management unit or facility, 
or 180 days after approval of the closure plan, if that is later.  The Agency 
mustshall approve an extension to the closure period if the owner or operator 
demonstrates the followingthat:  
 
1) The need to remain in operation by showing either of the following 

conditions existsEither:  
 
A) The partial or final closure activities will, of necessity, take longer 

than 180 days to complete; or  
 
B) All of the following conditions are true:  

 
i) The hazardous waste management unit or facility has the 

capacity to receive additional hazardous wastes, or the final 
volume of non-hazardous wastes, if the owner or operator 
complies with all the applicable requirements of 
subsections (d) and (e) of this Section, below; and  

 
ii) There is a reasonable likelihood that the owner or operator 

or another person will recommence operation of the 
hazardous waste management unit or facility within one 
year; and  

 
iii) Closure of the hazardous waste management unit or facility 

would be incompatible with continued operation of the site; 
and  

 
2) The owner orand operator hashave taken and will continue to take all steps 

to prevent threats to human health and the environment from the unclosed 
but not operating hazardous waste management unit or facility, including 
compliance with all applicable interim status requirements.  

 
c) The demonstration referred to in subsections (a)(1) and (b)(1) of this Section, 

above, must be made as follows:  
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1) The demonstration in subsection (a)(1) of this Section, above, must be 

made at least 30 days prior to the expiration of the 90-day period in 
subsection (a) of this Section, above; and  

 
2) The demonstrations in subsection (b)(1) of this Section, above, must be 

made at least 30 days prior to the expiration of the 180-day period in 
subsection (b) of this Section, above, unless the owner or operator is 
otherwise subject to deadlines in subsection (d) of this Section, below.  

 
d) Continued receipt of non-hazardous waste. The Agency mustshall permit an 

owner or operator to receive non-hazardous wastes in a landfill, land treatment 
unit or surface impoundment unit after the final receipt of hazardous wastes at 
that unit if the following are true:  
 
1) The owner or operator submits an amended Part B application, or a new 

Part B application if none was previously submitted, and demonstrates the 
followingthat:  
 
A) The unit has the existing design capacity as indicated on the Part A 

application to receive non-hazardous wastes; and  
 
B) There is a reasonable likelihood that the owner or operator or 

another person will receive non-hazardous waste in the unit within 
one year after the final receipt of hazardous wastes; and  

 
C) The non-hazardous wastes will not be incompatible with any 

remaining wastes in the unit, or with the facility design and 
operating requirements of the unit or facility under this Part; and  

 
D) Closure of the hazardous waste management unit would be 

incompatible with continued operation of the unit or facility; and  
 
E) The owner or operator is operating and will continue to operate in 

compliance with all applicable interim status requirements; and  
 
2) The Part B application includes an amended waste analysis plan, 

groundwater monitoring and response program, human exposure 
assessment required under 35 Ill. Adm. Code 703.186, and closure and 
post-closure care plans, and updated cost estimates, and demonstrations of 
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financial assurance for closure and post-closure care, as necessary and 
appropriate, to reflect any changes due to the presence of hazardous 
constituents in the non-hazardous wastes, and changes in closure 
activities, including the expected year of closure, if applicable under 
Section 725.212(b)(7), as a result of the receipt of non-hazardous wastes 
following the final receipt of hazardous wastes; and  

 
3) The Part B application is amended, as necessary and appropriate, to 

account for the receipt of non-hazardous wastes following receipt of the 
final volume of hazardous wastes; and  

 
4) The Part B application and the demonstrations referred to in subsections 

(d)(1) and (d)(2) of this Section, above, are submitted to the Agency no 
later than 180 days prior to the date on which the owner or operator of the 
facility receives the known final volume of hazardous wastes, or no later 
than 90 days after the effective date of this Section applies to the facility, 
whichever is later.  

 
e) Surface impoundments. In addition to the requirements in subsection (d) of this 

Section, above, an owner or operator of a hazardous waste surface impoundment 
thatwhich is not in compliance with the liner and leachate collection system 
requirements in Section 725.321(a) mustshall receive non-hazardous wastes only 
as authorized by an adjusted standard pursuant to this subsection (e).  
 
1) The petition for adjusted standard must include the following:  

 
A) A plan for removing hazardous wastes; and  
 
B) A contingent corrective measures plan.  

 
2) The removal plan must provide for the following:  

 
A) Removing all hazardous liquids; and  
 
B) Removing all hazardous sludges to the extent practicable without 

impairing the integrity of the liner or liners, if any; and  
 
C) Removal of hazardous wastes no later than 90 days after the final 

receipt of hazardous wastes. The Board will allow a longer time, if 
the owner or operator demonstrates the following:  
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i) That the removal of hazardous wastes will, of necessity, 

take longer than the allotted period to complete; and  
 
ii) That an extension will not pose a threat to human health 

and the environment.  
 
3) The following is required of contingent corrective measures plan:  

 
A) It mustMust meet the requirements of a corrective action plan 

under Section 724.199, based upon the assumption that a release 
has been detected from the unit.  

 
B) It mayMay be a portion of a corrective action plan previously 

submitted under Section 724.199.  
 
C) It mayMay provide for continued receipt of non-hazardous wastes 

at the unit following a release only if the owner or operator 
demonstrates that continued receipt of wastes will not impede 
corrective action.  

 
D) It mustMust provide for implementation within one year after a 

release, or within one year after the grant of the adjusted standard, 
whichever is later.  

 
4) Release. A release is a statistically significant increase (or decrease in the 

case of pH) in hazardous constituents over background levels, detected in 
accordance with the requirements in Subpart F of this Part.  

 
5) In the event of a release, the owner or operator of the unit must perform 

the following actions:  
 
A) Within 35 days, the owner or operator must file with the Board a 

petition for adjusted standard pursuant to Section 28.1 of the Act 
[415 ILCS 5/28.1] and Subpart D of 35 Ill. Adm. Code 104. If the 
Board finds that it is necessary to do so in order to protect human 
health and the environment, the Board will modify the adjusted 
standard to require the owner or operator to perform either of the 
following actions:  
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i) Begin to implement the corrective measures plan in less 
than one year; or,  

 
ii) Cease the receipt of wastes until the plan has been 

implemented.  
 
iii) The Board will retain jurisdiction or condition the adjusted 

standard so as to require the filing of a new petition to 
address any required closure pursuant to subsection (e)(7) 
of this Section;, below.  

 
B) The owner or operator mustShall implement the contingent 

corrective measures plan; and.  
 
C) The owner or operator mayMay continue to receive wastes at the 

unit if authorized by the approved contingent measures plan.  
 
6) Semi-annual report. During the period of corrective action, the owner or 

operator mustshall provide semi-annual reports to the Agency that fulfill 
the following requirementswhich:  
 
A) They describeDescribe the progress of the corrective action 

program;  
 
B) They compileCompile all groundwater monitoring data; and  
 
C) They evaluateEvaluate the effect of the continued receipt of non-

hazardous wastes on the effectiveness of the corrective action.  
 
7) Required closure. The owner or operator mustshall commence closure of 

the unit in accordance with the closure plan and the requirements of this 
Part if the Board terminates the adjusted standard, or if the adjusted 
standard terminates pursuant to its terms.  
 
A) The Board will terminate the adjusted standard if the owner or 

operator failed to implement corrective action measures in 
accordance with the approved contingent corrective measures 
plan.; or  

 
B) The Board will terminate the adjusted standard if the owner or 



     ILLINOIS REGISTER            6461 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

operator fails to make substantial progress in implementing the 
corrective measures plan and achieving the facility's groundwater 
protection standard, or background levels if the facility has not yet 
established a groundwater protection standard.; or  

 
C) The adjusted standard will automatically terminate if the owner or 

operator fails to implement the removal plan.  
 
D) The adjusted standard will automatically terminate if the owner or 

operator fails to timely file a required petition for adjusted 
standard.  

 
8) Adjusted standard procedures.  The following procedures must be used in 

granting, modifying or terminating an adjusted standard pursuant to this 
subsection.  
 
A) Except as otherwise provided, the owner or operator mustshall 

follow the procedures of Section 28.1 of the Act [415 ILCS 5/28.1] 
and Subpart D of 35 Ill. Adm. Code 104106.Subpart G to petition 
the Board for an adjusted standard.  

 
B) Initial justification.  The Board will grant an adjusted standard, 

pursuant to subsection (e)(1) of this Section, above, if the owner or 
operator demonstrates that the removal plan and contingent 
corrective measures plans meet the requirements of subsections 
(e)(2) and (e)(3) of this Section, above.  

 
C) The Board will include the following conditions in granting an 

adjusted standard pursuant to subsection (e)(1) of this Section, 
above:  
 
i) A plan for removing hazardous wastes;.  
 
ii) A requirement that the owner or operator remove hazardous 

wastes in accordance with the plan;.  
 
iii) A contingent corrective measures plan;.  
 
iv) A requirement that, in the event of a release, the owner or 

operator mustshall:  within 35 days, file with the Board a 
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petition for adjusted standard,; implement the corrective 
measures plan,; and, file semi-annual reports with the 
Agency;.  

 
v) A condition that the adjusted standard will terminate if the 

owner or operator fails to:  implement the removal plan; or, 
timely file a required petition for adjusted standard; and.  

 
vi) A requirement that, in the event the adjusted standard is 

terminated, the owner or operator mustshall commence 
closure of the unit in accordance with the requirements of 
the closure plan and this Part.  

 
D) Justification in the event of a release.  The Board will modify or 

terminate the adjusted standard pursuant to a petition filed under 
subsection (e)(5)(A) of this Section, above, as provided in that 
subsection or in subsection (e)(7) of this Section, above.  

 
9) The owner or operator may file a revised closure plan within 15 days after 

an adjusted standard is terminated.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.214  Disposal or Decontamination of Equipment, Structures and Soils  
 
During the partial and final closure periods, all contaminated equipment, structures, and soil 
must be properly disposed of, or decontaminated unless specified otherwise in SectionSections 
725.297, 725.328, 725.358, 725.380, or 725.410.  By removing all  hazardous wastes or 
hazardous constituents during partial and final closure, the owner or operator may become a 
generator of hazardous waste and mustshall handle that hazardous waste in accordance with all 
applicable requirements of 35 Ill. Adm. Code 722.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.215  Certification of Closure  
 
Within 60 days after completion of closure of each hazardous waste surface impoundment, waste 
pile, land treatment, and landfill unit, and within 60 days after completion of final closure, the 
owner or operator mustshall submit to the Agency, by registered mail, a certification that the 
hazardous waste management unit or facility, as applicable, has been closed in accordance with 
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the specifications in the approved closure plan.  The certification must be signed by the owner or 
operator and by an independent registered professional engineer.  Documentation supporting the 
independent registered professional engineer's certification must be furnished to the Agency 
upon request until the Agency releases the owner or operator from the financial assurance 
requirements for closure under Section 725.243(h).  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.216  Survey Plat  
 
No later than the submission of the certification of closure of each hazardous waste disposal unit, 
an owner or operator mustshall submit to any local zoning authority, or authority with 
jurisdiction over local land use, to the County Recorder and to the Agency, a survey plat 
indicating the location and dimensions of landfill cells or other hazardous waste disposal units 
with respect to permanently surveyed benchmarks.  This plat must be prepared and certified by a 
professional land surveyor. The plat filed with any local zoning authority, or authority with 
jurisdiction over local land use, and the County Recorder must contain a note, prominently 
displayed, thatwhich states the owner's and operator's obligation to restrict disturbance of the 
hazardous waste disposal unit in accordance with the applicable regulations of this Subpart G 
regulations.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.217  Post-ClosurePost-closure Care and Use of Property  
 

a)  Post-closure care. 
 

1) Post-closure care for each hazardous waste management unit subject to the 
requirements of Sections 725.217 through 725.220 must begin after 
completion of closure of the unit and continue for 30 years after that date. 
It must consist of at least the following:  
 
A) Monitoring and reporting in accordanceaccorance with the 

requirements of Subparts F, K, L, M, and N of this Part; and  
 
B) Maintenance and monitoring of waste containment systems in 

accordance with the requirements of Subparts F, K, L, M, and N of 
this Part.  
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2) Any time preceding closure of a hazardous waste management unit subject 
to post-closure care requirements or final closure, or any time during the 
post-closure period for a particular hazardous waste disposal unit, the 
Board will, by an adjusted standard granted pursuant to Section 28.1 of the 
Act [415 ILCS 5/28.1] and Subpart D of 35 Ill. Adm. Code 104 or by an 
order in some other appropriate type of proceeding (e.g., an enforcement 
proceeding), do the following: 

 
A) Shorten the post-closure care period applicable to the hazardous 

waste management unit, or facility, if all disposal units have been 
closed, if the Board finds that the reduced period is sufficient to 
protect human health and the environment (e.g., leachate or 
groundwater monitoring results;, characteristics of the hazardous 
waste;, application of advanced technology;, or alternative 
disposal, treatment, or re-use techniques indicate that the 
hazardous waste management unit or facility is secure); or  

 
B) Extend the post-closure care period applicable to the hazardous 

waste management unit or facility, if the Board finds that the 
extended period is necessary to protect human health and the 
environment (e.g., leachate or groundwater monitoring results 
indicate a potential for migration of hazardous wastes at levels 
thatwhich may be harmful to human health and the environment).  

 
3) As provided by Section 725.218(i), the Board will utilize site-specific 

rulemaking to adjust the length of the post-closure care period.  
 
b) The Agency mustshall require, at partial or final closure, continuation of any of 

the security requirements of Section 725.214 during part or all of the post-closure 
period when either of the following occurs:  
 
1) Hazardous wastes may remain exposed after completion of partial or final 

closure; or  
 
2) Access by the public or domestic livestock may pose a hazard to human 

health.  
 
c) Post-closure use of property on or in which hazardous wastes remain after partial 

or final closure must never be allowed to disturb the integrity of the final cover, 
liners,liner(s) or any other components of any containment system or the function 
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of the facility's monitoring systems, unless the Agency determines either of the 
following with respect tothat the disturbance:  
 
1) It isIs necessary to the proposed use of the property, and will not increase 

the potential hazard to human health or the environment; or  
 
2) It isIs necessary to reduce a threat to human health or the environment.  

 
d) All post-closure care activities must be performed in accordance with the 

provisions of the approved post-closure plan, as specified in Section 725.218.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.218  Post-Closure Care Plan; Amendment of Plan  
 

a) Written Plan. The owner or operator of a hazardous waste disposal unit mustshall 
have a written post-closure care plan.  An owner or operator of a surface 
impoundment or waste pile that intends to remove all hazardous wastes at closure 
mustshall prepare a post-closure care plan and submit it to the Agency within 90 
days after the date that the owner or operator or Agency determines that the 
hazardous waste management unit or facility must be closed as a landfill, subject 
to the requirements of Sections 725.217 through 725.220.  

 
b) Until final closure of the facility, a copy of the most current post-closure care plan 

must be furnished to the Agency upon request, including request by mail.  In 
addition, for facilities without approved post-closure care plans, it must also be 
provided during site inspections, on the day of inspection, to any officer, 
employee, or representative of the Agency.  After final closure has been certified, 
the person or office specified in subsection (c)(3) mustshall keep the approved 
post-closure care plan during the post-closure care period.  

 
c) For each hazardous waste management unit subject to the requirements of this 

Section, the post-closure care plan must identify the activities thatwhich will be 
carried on after closure of each disposal unit and the frequency of these activities 
and include the following minimal informationat least:  
 
1) A description of the planned monitoring activities and frequencies at 

which they will be performed to comply with Subparts F, K, L, M, and N 
of this Part during the post-closure care period;.  

 



     ILLINOIS REGISTER            6466 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

2) A description of the planned maintenance activities and frequencies at 
which they will be performed to ensure the following:  
 
A) The integrity of the cap and final cover or other containment 

systems in accordance with the requirements of Subparts K, L, M, 
and N of this Part; and  

 
B) The function of the monitoring equipment in accordance with the 

requirements of Subparts F, K, L, M, and N of this Part;.  
 
3) The name, address, and phone number of the person or office to contact 

about the hazardous waste disposal unit or facility during the post-closure 
care period;.  

 
4) For a facility subject to Section 725.221, provisions that satisfy the 

requirements of Section 725.221(a)(1) and (a)(3); and.  
 
5) For a facility where alternative requirements are established at a regulated 

unit under Section 725.190(f), 725.210(d), or 725.240(d), as provided 
under 35 Ill. Adm. Code 703.161, either the alternative requirements that 
apply to the regulated unit, or a reference to the enforceable document 
containing those requirements.  

 
d) Amendment of plan.  The owner or operator may amend the post-closure care 

plan at any time during the active life of the facility or during the post-closure 
care period. An owner or operator with an approved post-closure care plan 
mustshall submit a written request to the Agency to authorize a change to the 
approved plan.  The written request must include a copy of the amended post-
closure care plan for approval by the Agency.  
 
1) The owner or operator mustshall amend the post-closure care plan 

whenever the following occur:  
 
A) Changes in operating plans or facility design affect the post-

closure care plan; or  
 
B) Events occur during the active life of the facility, including partial 

and final closures, thatwhich affect the post-closure care plan; and  
 
C) The owner or operator requests the establishment of alternative 
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requirements to a regulated unit under Section 725.190(f), 
725.210(d), or 725.240(d).  

 
2) The owner or operator mustshall amend the post-closure care plan at least 

60 days prior to the proposed changes in facility design or operation, or no 
later than 60 days after an unexpected event has occurred thatwhich has 
affected the post-closure care plan.  

 
3) An owner or operator with an approved post-closure care plan mustshall 

submit the modified plan to the Agency at least 60 days prior to the 
proposed change in facility design or operation, or no more than 60 days 
after an unexpected event has occurred thatwhich has affected the post-
closure care plan.  If an owner or operator of a surface impoundment or a 
waste pile that intended to remove all hazardous wastes at closure in 
accordance with Section 725.328(b) or 725.358(a) is required to close as a 
landfill in accordance with Section 725.410, the owner or operator 
mustshall submit a post-closure care plan within 90 days after the 
determination by the owner or operator or Agency that the unit must be 
closed as a landfill.  If the amendment to the post-closure care plan is a 
Class 2 or 3 modification according to the criteria in 35 Ill. Adm. Code 
703.280, the modification to the plan must be approved according to the 
procedures in subsection (f) of this Section.  

 
4) The Agency may request modifications to the plan under the conditions 

described in subsection (d)(1) of this Section. An owner or operator with 
an approved post-closure care plan mustshall submit the modified plan no 
later than 60 days after the request from the Agency.  If the amendment to 
the plan is considered a Class 2 or 3 modification according to the criteria 
in 35 Ill. Adm. Code 703.280 the modifications to the post-closure care 
plan must be approved in accordance with the procedures in subsection (f) 
of this Section.  If the Agency determines that an owner or operator of a 
surface impoundment or waste pile that intended to remove all hazardous 
wastes at closure mustshall close the facility as a landfill, the owner or 
operator mustshall submit a post-closure care plan for approval to the 
Agency within 90 days after the determination.  

 
e) The owner or operator of a facility with hazardous waste management units 

subject to these requirements mustshall submit the post-closure care plan to the 
Agency at least 180 days before the date the owner or operator expects to begin 
partial or final closure of the first hazardous waste disposal unit.  The date when 
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the owner or operator "expects to begin closure" of the first hazardous waste 
disposal unit must be either within 30 days after the date on which the hazardous 
waste management unit receives the known final volume of hazardous waste or, if 
there is a reasonable possibility that the hazardous waste management unit will 
receive additional hazardous wastes, no later than one year after the date on which 
the unit received the most recent volume of hazardous wastes. The owner or 
operator mustshall submit the closure plan to the Agency no later than 15 days 
after either of the following:  
 
1) Termination of interim status (except when a permit is issued to the 

facility simultaneously with termination of interim status); or  
 
2) Issuance of a judicial decree or Board order to cease receiving wastes or 

close.  
 
f) Procedures.  

 
1) Except as provided in subsection (f)(2) of this Section, the Agency 

mustshall provide the owner or operator and the public through a 
newspaper notice the opportunity to submit written comments on the post-
closure care plan and request modifications to the plan, no later than 30 
days after the date of the notice.  The Agency may also, in response to a 
request or at its own discretion, hold a public hearing whenever such a 
hearing might clarify one or more issues concerning the post-closure care 
plan.  The Agency mustshall give public notice of the hearing at least 30 
days before it occurs. (Public notice of the hearing may be given at the 
same time as notice of the opportunity for written public comments and 
the two notices may be combined.)  The Agency mustshall approve, 
modify, or disapprove the plan within 90 days afterof its receipt.  If the 
Agency determines not to approve the plan, the Agency mustshall provide 
the owner or operator with a detailed statement of reasons for the refusal 
and the owner or operator mustshall modify the plan or submit a new plan 
for approval within 30 days after receiving such written statements.  The 
Agency mustshall approve or modify this plan in writing within 60 days.  
If the Agency modifies the plan, this modified plan becomes the approved 
post-closure care plan.  Any final Agency determination shall ensure that 
the approved post-closure care plan is consistent with Sections 725.217 
through 725.220. A copy of this modified plan with a detailed statement of 
reasons for the modifications must be mailed to the owner or operator.  
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2) The Agency mustshall not provide notice or the opportunity for public 
comment if, in a prior proceeding, the Board has ordered the modifications 
to the plan.  

 
g) The post-closure care plan and length of the post-closure care period may be 

modified at any time prior to the end of the post-closure care period in either of 
the following two ways:  
 
1) The owner or operator or any member of the public may petition to extend 

or reduce the post-closure care period applicable to a hazardous waste 
management unit or facility based on cause, or alter the requirements of 
the post-closure care period based on cause.  
 
A) The petition must include evidence demonstrating either of the 

followingthat:  
 
i) The secure nature of the hazardous waste management unit 

or facility makes the post-closure care 
requirementsrequirement(s) unnecessary or supports 
reduction of the post-closure care period specified in the 
current post-closure care plan (e.g., leachate or 
groundwater monitoring results;, characteristics of the 
waste;, application of advanced technology; or alternative 
disposal, treatment, or re-use techniques indicate that the 
facility is secure), or  

 
ii) The requested extension in the post-closure care period or 

alteration of post-closure care requirements is necessary to 
prevent threats to human health and the environment (e.g., 
leachate or groundwater monitoring results indicate a 
potential for migration of hazardous wastes at levels 
thatwhich may be harmful to human health and the 
environment).  

 
B) These petitions must be considered only when they present new 

and relevant information not previously considered.  
 
i) Except as provided in subsection (g)(1)(B)(ii), whenever 

the Agency is considering a petition, it mustshall provide 
the owner or operator and the public, through a newspaper 
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notice, the opportunity to submit written comments within 
30 days afterof the date of the notice.  The Agency 
mustshall also, in response to a request or at its own 
discretion, hold a public hearing whenever a hearing might 
clarify one or more issues concerning the post-closure care 
plan.  The Agency mustshall give the public notice of the 
hearing at least 30 days before it occurs.  (Public notice of 
the hearing may be given at the same time as notice of the 
opportunity for written public comments and the two 
notices may be combined.)  After considering the 
comments, the Agency mustshall issue a final 
determination, based upon the criteria set forth in 
subsection (g)(1) of this Section.  

 
ii) The Agency mustshall not provide notice or the opportunity 

for public comment if, in a prior proceeding, the Board has 
ordered the modifications to the plan.  

 
C) If the Agency denies the petition, it mustshall send the petitioner a 

brief written response giving a reason for the denial.  
 
2) The Agency mustshall tentatively decide to modify the post-closure care 

plan if the Agency determines that it is necessary to prevent threats to 
human health and the environment.  The Agency may propose to extend or 
reduce the post-closure care period applicable to a hazardous waste 
management unit or facility based on cause or alter the requirements of the 
post-closure care period based on cause.  
 
A) The Agency mustshall provide the owner or operator and the 

affected public, through a newspaper notice, the opportunity to 
submit written comments within 30 days after the date of the 
notice and the opportunity for a public hearing as in subsection 
(g)(1)(B) of this Section.  After considering the comments, the 
Agency mustshall issue a final determination.  

 
B) The Agency mustshall base its final determination upon the same 

criteria as required for petitions under subsection (g)(1)(A) of this 
Section. A modification of the post-closure care plan may include, 
where appropriate, the temporary suspension rather than permanent 
deletion of one or more post-closure care requirements. At the end 
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of the specified period of suspension, the Agency would then 
determine whether the requirementsrequirement(s) should be 
permanently discontinued or reinstated to prevent threats to human 
health and the environment.  

 
h) The Agency procedures described in Sections 725.212 through 725.219 are in the 

nature of permit amendments. Amendment of refusal to amend the plan is a 
permit denial for purposes of appeal pursuant to 35 Ill. Adm. Code 105.  The 
Agency mustshall not amend permits in such a manner so that the permit would 
not conform with Board regulations.  

 
i) If any person seeks a closure or post-closure care plan thatwhich would not 

conform with Board regulations, such person mustshall file a site-specific 
rulemaking petition pursuant to 35 Ill. Adm. Code 102 or a variance petition 
pursuant to Sections 35 through 38 of the Act [415 ILCS 5/35 through 38] and 
Subpart B of 35 Ill. Adm. Code 104.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.219  Post-Closure Notices  
 
Within 90 days after closure is completed, the owner or operator of a disposal facility must 
submit to the County Recorder and to the AgencyDirector a survey plat indicating the location 
and dimensions of landfill cells or other disposal areas with respect to permanently surveyed 
benchmarks.  This plat must be prepared and certified by a professional land surveyor.  The plat 
filed with the County Recorder must contain a note, prominently displayed, thatwhich states the 
owner's or operator's obligation to restrict disturbance of the site as specified in Section 
725.217(c).  In addition, the owner or operator must submit to the AgencyDirector and to the 
County Recorder a record of the type, location, and quantity of hazardous waste disposed of 
within each cell or area of the facility.  The owner or operator must identify the type, location, 
and quantity of hazardous wastes disposed of within each cell or area of the facility.  For wastes 
disposed of before these regulations were promulgated, the owner or operator must identify the 
type, location, and quantity of the wastes to the best of his knowledge and in accordance with 
any records the owner or operatorhe has kept.  
 

a) No later than 60 days after certification of closure of each hazardous waste 
disposal unit, the owner or operator mustshall submit to the County Recorder, to 
any local zoning authority, or any authority with jurisdiction over local land use, 
and to the Agency, a record of the type, location, and quantity of hazardous 
wastes disposed of within each cell or other disposal unit of the facility.  For 
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hazardous wastes disposed of before January 12, 1981, the owner or operator 
mustshall identify the type, location, and quantity of the hazardous wastes to the 
best of the owner or operator's knowledge and in accordance with any records the 
owner or operator has kept.  

 
b) Within 60 days after certification of closure of the first hazardous waste disposal 

unit and within 60 days after certification of closure of the last hazardous waste 
disposal unit, the owner or operator must do the following:shall  
 
1) Record, in accordance with Illinois law, a notation on the deed to the 

facility property, – or on some other instrument thatwhich is normally 
examined during title search, – that will in perpetuity notify any potential 
purchaser of the property of the followingthat:  
 
A) The land has been used to manage hazardous wastes; and  
 
B) Its use is restricted under Subpart G of 35 Ill. Adm. Code 725. 

Subpart G; and  
 
C) The survey plat and record of the type, location, and quantity of 

hazardous wastes disposed of within each cell or other hazardous 
waste disposal unit of the facility required by Sections 725.216 and 
725.219(a) have been filed with the County Recorder, any local 
zoning authority, or any authority with jurisdiction over local land 
use, and with the Agency; and  

 
2) Submit to the Agency a certification signed by the owner or operator that 

the owner or operator has recorded the notation specified in subsection 
(b)(1) of this Section, together withand a copy of the document in which 
the notation has been placed, to the Agency.  

 
c) If the owner or operator or any subsequent owner of the land upon which a 

hazardous waste disposal unit was located wishes to remove hazardous wastes 
and hazardous waste residues;, the liner, if any;, and all contaminated structures, 
equipment, and soils, such person mustshall request a modification to the 
approved post-closure plan in accordance with the requirements of Section 
725.218(g).  The owner or operator mustshall demonstrate that the removal of 
hazardous wastes will satisfy the criteria of Section 725.217(c). By removing 
hazardous waste, the owner or operator may become a generator of hazardous 
waste and mustshall manage it in accordance with all applicable requirements of 
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35 Ill. Adm. Code 702, 703 and 720 through 726.  If the owner or operator is 
granted approval to conduct the removal activities, the owner or operator may 
request that the Agency approve either of the following:  
 
1) Removal of the notation on the deed to the facility property or other 

instrument normally examined during title search, or  
 
2) Addition of a notation to the deed or instrument indicating the removal of 

the hazardous waste.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.220  Certification of Completion of Post-Closure Care  
 
No later than 60 days after the completion of the established post-closure care period for each 
hazardous waste disposal unit, the owner or operator mustshall submit to the Agency, by 
registered mail, a certification that the post-closure care period for the hazardous waste disposal 
unit was performed in accordance with the specifications in the approved post-closure plan.  The 
certification must be signed by the owner or operator and an independent registered professional 
engineer.  Documentation supporting the independent registered professional engineer's 
certification must be furnished to the Agency upon request until the Agency releases the owner 
or operator from the financial assurance requirements for post-closure care under Section 
725.245(h).  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.221  Alternative Post-Closure Care Requirements  
 

a) An owner or operator that is subject to the requirement to obtain a post-closure 
care permit under Subpart B of 35 Ill. Adm. Code 703.Subpart B but which 
obtainsobtain an enforceable document in lieu of a post-closure permit, as 
provided in 35 Ill. Adm. Code 703.161, mustshall comply with the following 
requirements:  
 
1) The requirements to submit information about the facility in 35 Ill. Adm. 

Code 703.214;  
 
2) The requirements for facility-wide corrective action in 35 Ill. Adm. Code 

724.201; and  
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3) The requirements of 35 Ill. Adm. Code 724.191 through 724.200.  
 
b) Implementation of Alternative Requirements.  

 
1) Public notice, public comments, and public hearing.  

 
A) In establishing alternative requirements in an enforceable 

document in lieu of a permit under this Section, the Board will 
assure a meaningful opportunity for public involvement that, at a 
minimum, includes public notice and opportunity for public 
comment, as provided under the relevant provisions of the Act:  
 
i) For a site-specific rulemaking, in Sections 27 and 28 of the 

Act [415 ILCS 5/27 and 28].  
 
ii) For an adjusted standard, in Section 28.1 of the Act [415 

ILCS 5/28.1].  
 
iii) For a variance, in Sections 35 through 38 of the Act [415 

ILCS 5/35 through 38].  
 
iv) For an order issued pursuant to Section 33(a) of the Act 

[415 ILCS 5/33(a)], in Sections 31, 32, and 33 of the Act 
[415 ILCS 5/31, 32, and 33].  

 
B) When an owner or operator submits a plan to the Agency pursuant 

to an appropriate statutory or regulatory authority, the Agency 
mustshall provide public notice and an opportunity for public 
hearing on the plan according to the requirements of Subparts D 
and E of 35 Ill. Adm. Code 705.Subparts D and E as follows:  
 
i) When the Agency becomes involved in remedial action at 

the facility under regulations or in an enforcement action;  
 
ii) On the proposed preferred remedy and on the assumptions 

on which the remedy is based, especially those relating to 
land use and site characterization; and  

 
iii) At the time of a proposed decision that remedial action is 

complete at the facility.  
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C) The requirements of subsection (b)(1)(B) of this Section must be 

met before the Agency may consider that the facility owner or 
operator has met the requirements of 35 Ill. Adm. Code 703.161, 
unless the facility qualifies for a modification to these public 
participation requirements under either of subsectionsubsections 
(b)(2) or (b)(3) of this Section.  

 
2) If the Agency determines that even a short delay in the implementation of 

a remedy would adversely affect human health or the environment, the 
Agency may delay compliance with the requirements of subsection 
(b)(1)(B) of this Section and immediately implement the remedy.  
However, the Agency mustshall assure involvement of the public at the 
earliest opportunity and, in all cases, upon making the decision that 
additional remedial action is not needed at the facility.  

 
3) The Agency may allow a remediation initiated prior to August 6, 1999 to 

substitute for corrective action required under a post-closure care permit 
even if the public involvement requirements of subsection (b)(1)(B) of this 
Section have not been met, so long as the Agency assures that notice and 
comment on the decision that no further remediation is necessary to 
adequately protect human health and the environment takes place at the 
earliest reasonable opportunity after August 6, 1999.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART H:  FINANCIAL REQUIREMENTS 

 
Section 725.240  Applicability  
 

a) The requirements of Sections 725.242, 725.243, and 725.247 through 725.250 
apply to owners and operators of all hazardous waste facilities, except as provided 
otherwise in this Section or in Section 725.101.  

 
b) The requirements of Sections 725.244 and 725.246 apply only to owners and 

operators of any of the following:  
 
1) Disposal facilities;  
 
2) Tank systems that are required under Section 725.297 to meet the 
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requirements for landfills; or  
 
3) Containment buildings that are required under Section 725.1102 to meet 

the requirements for landfills.  
 
c) States and the federal governmentFederal Government are exempt from the 

requirements of this Subpart H.  
 
d) A permit or enforceable document can contain alternative requirements that 

replace all or part of the financial assurance requirements of this Subpart H of this 
Part applying to a regulated unit, as provided in 35 Ill. Adm. Code 703.161, where 
the Board or Agency has done the following:  
 
1) The Board, by an adjusted standard granted pursuant to Section 28.1 of the 

Act [415 ILCS 5/28.1] and Subpart D of 35 Ill. Adm. Code 104, or 
Agency has established alternative requirements for the regulated unit 
established under Section 725.190(f) or Section 724.210(d); and  

 
2) The Board has determinedor Agency determines that it is not necessary to 

apply the financial assurance requirements of this Subpart H of this Part 
because the alternative financial assurance requirements will protect 
human health and the environment.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.241  Definitions of Terms as Used in this Subpart H 
 

a) "Closure plan" means the plan for closure prepared in accordance with the 
requirements of Section 725.212.  

 
b) "Current closure cost estimate" means the most recent of the estimates prepared in 

accordance with Sections 725.242(a), (b), and (c).  
 
c) "Current post-closure cost estimate" means the most recent of the estimates 

prepared in accordance with Sections 725.244(a), (b), and (c).  
 
d) "Parent corporation" means a corporation thatwhich directly owns at least 50 

percent of the voting stock of the corporation thatwhich is the facility owner or 
operator; the latter corporation is deemed a "subsidiary" of the parent corporation.  
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e) "Post-closure plan" means the plan for post-closure care prepared in accordance 
with the requirements of Sections 725.217 through 725.220.  

 
f) The following terms are used in the specifications for the financial tests for 

closure, post-closure care, and liability coverage.  The definitions are intended to 
assist in the understanding of these regulations and are not intended to limit the 
meanings of terms in a way that conflicts with generally accepted accounting 
practices.  

 
 "Assets" mean all existing and all probable future economic benefits 

obtained or controlled by a particular entity.  
 
 "Current assets" mean cash or other assets or resources commonly 

identified as those thatwhich are reasonably expected to be realized in 
cash or sold or consumed during the normal operating cycle of the 
business.  

 
 "Current liabilities" means obligations whose liquidation is reasonably 

expected to require the use of existing resources properly classifiable as 
current assets or the creation of other current liabilities.  

 
 "Current plugging and abandonment cost estimate" means the most recent 

of the estimates prepared in accordance with 35 Ill. Adm. Code 
704.212(a), (b), and (c).  

 
 "Independently audited" refers to an audit performed by an independent 

certified public accountant in accordance with generally accepted auditing 
standards.  

 
 "Liabilities" means probable future sacrifices of economic benefits arising 

from present obligations to transfer assets or provide services to other 
entities in the future as a result of past transactions or events.  

 
 "Net working capital" means current assets minus current liabilities.  
 
 "Net worth" means total assets minus total liabilities and is equivalent to 

owner's equity.  
 
 "Tangible net worth" means the tangible assets that remain after deducting 

liabilities; such assets would not include intangibles, such as goodwill and 
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rights to patents or royalties.  
 

g) In the liability insurance requirements the terms "bodily injury" and "property 
damage" have the meanings given below.  The Board intends the meanings of 
other terms used in the liability insurance requirements to be consistent with their 
common meanings within the insurance industry.  The definitions given below of 
several of the terms are intended to assist in the understanding of these regulations 
and are not intended to limit their meanings in a way that conflicts with general 
insurance industry usage.  

 
 "Accidental occurrence" means an accident, including continuous or 

repeated exposure to conditions, thatwhich results in bodily injury or 
property damage neither expected nor intended from the standpoint of the 
insured.  

 
 "Bodily injury" means bodily injury, sickness, or disease sustained by a 

person, including death resulting from any of these at any time. However, 
this term does not include those liabilities thatwhich, consistent with 
standard insurance industry practices, are excluded from coverage in 
liability insurance policies for bodily injury.  

 
 BOARD NOTE:  Derived from 40 CFR 264.141 (1988), as amended at 53 

Fed. Reg. 33950, September 1, 1988, modified to insert the Insurance 
Services Office definition.  

 
 "Environmental damage" means the injurious presence in or upon land, 

the atmosphere or any watercourse or body of water of solid, liquid, 
gaseous, or thermal contaminants, irritants, or pollutants.  
 
BOARD NOTE:  This term is used in the definition of "pollution 
incident.". 

 
 "Legal defense costs" means any expenses that an insurer incurs in 

defending against claims of third parties brought under the terms and 
conditions of an insurance policy.  

 
 "Nonsudden accidental occurrence" means an occurrence thatwhich takes 

place over time and involves continuous or repeated exposure.  
 
 "Pollutants" means any solid, liquid, gaseous, or thermal irritant or 
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contaminant, including smoke, vapor, soot, fumes, acids, alkalis, 
chemicals, and waste.  

 
 BOARD NOTE:  This definition is used in the definition of "pollution 

incident.".  
 
 "Pollution incident" means emission, discharge, release or escape of 

pollutants into or upon land, the atmosphere, or any watercourse or body 
of water, provided that such emission, discharge, release, or escape results 
in "environmental damage.". The entirety of any such emission, discharge, 
release, or escape mustshall be deemed to be one "pollution incident.".  
"Waste" includes materials to be recycled, reconditioned, or reclaimed.  
The term "pollution incident" includes an "occurrence.".  

 
 BOARD NOTE:  This definition is used in the definition of "property 

damage.".  
 
 "Property damage" means as follows:  
 

 Either of the following:  
 

Physical injury to, destruction of, or contamination of 
tangible property, including all resulting loss of use of that 
property; or  

 
Loss of use of tangible property that is not physically 
injured, destroyed, or contaminated, but has been 
evacuated, withdrawn from use, or rendered inaccessible 
because of a "pollution incident.".  

 
This term does not include those liabilities thatwhich, consistent 
with standard insurance industry practices, are excluded from 
coverage in liability insurance policies for property damage.  

 
BOARD NOTE:  Derived from 40 CFR 264.141 (1988), as amended at 53 
Fed. Reg. 33950, September 1, 1988, modified to insert the Insurance 
Services Office definition.  

 
"Sudden accidental occurrence" means an occurrence thatwhich is not 
continuous or repeated in nature.  



     ILLINOIS REGISTER            6480 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

 
h) "Substantial business relationship" means that one business entity has an 

ownership interest in another.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.242  Cost Estimate for Closure  
 

a) The owner or operator mustshall have a detailed written estimate, in current 
dollars, of the cost of closing the facility in accordance with the requirements in 
Sections 725.211 through 725.215 and applicable closure requirements of 
Sections 725.278, 725.297, 725.328, 725.358, 725.380, 725.410, 725.451, 
725.481, 725.504, and 725.1102.  
 
1) The estimate must equal the cost of final closure at the point in the 

facility's active life when the extent and manner of its operation would 
make closure the most expensive, as indicated by its closure plan (see 
Section 725.212(b)); and  

 
2) The closure cost estimate must be based on the costs to the owner or 

operator of hiring a third party to close the facility.  A third party is a party 
thatwho is neither a parent nor a subsidiary of the owner or operator. (See 
definition of "parent corporation" in Section 725.241(d).) The owner or 
operator may use costs for on-site disposal if the owner or operator 
demonstrates that on-site disposal capacity will exist at all times over the 
life of the facility.  

 
3) The closure cost estimate must not incorporate any salvage value that may 

be realized by the sale of hazardous wastes, or non-hazardous wastes if 
applicable under Section 725.213(d), facility structures or equipment, land 
or other facility assets at the time of partial or final closure.  

 
4) The owner or operator mustshall not incorporate a zero cost for hazardous 

waste, or non-hazardous waste if applicable under Section 725.213(d), 
thatwhich may have economic value.  

 
b) During the active life of the facility, the owner or operator mustshall adjust the 

closure cost estimate for inflation within 60 days prior to the anniversary date of 
the establishment of the financial instruments used to comply with Section 
725.243.  For an owner or operatorowners and operators using the financial test or 
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corporate guarantee, the closure cost estimate must be updated for inflation within 
30 days after the close of the firm's fiscal year and before submission of updated 
information to the Agency, as specified in Section 725.243(e)(5).  The adjustment 
may be made by recalculating the closure cost estimate in current dollars, or by 
using an inflation factor derived from the most recent annual Implicit Price 
Deflator for Gross National Product as published by the U.S. Department of 
Commerce in its Survey of Current Business as specified in subsections (b)(1) and 
(b)(2) of this Section, below.  The inflation factor is the result of dividing the 
latest published annual Deflator by the Deflator for the previous year.  
 
1) The first adjustment is made by multiplying the closure cost estimate by 

the inflation factor.  The result is the adjusted closure cost estimate.  
 
2) Subsequent adjustments are made by multiplying the latest adjusted 

closure cost estimate by the latest inflation factor.  
 
c) During the active life of the facility, the owner or operator mustshall revise the 

closure cost estimate no later than 30 days after a revision has been made to the 
closure plan thatwhich increases the cost of closure. If the owner or operator has 
an approved closure plan, the closure cost estimate must be revised no later than 
30 days after the Agency has approved the request to modify the closure plan if 
the change in the closure plan increases the cost of closure.  The revised closure 
cost estimate must be adjusted for inflation as specified in subsection (b) of this 
Section, above.  

 
d) The owner or operator mustshall keep the following at the facility during the 

operating life of the facility: theThe latest closure cost estimate prepared in 
accordance with subsections (a) and (c) of this Section, above, and, when this 
estimate has been adjusted in accordance with subsection (b) of this Section, 
above, the latest adjusted closure cost estimate.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.243  Financial Assurance for Closure  
 
An owner or operator of each facility mustshall establish financial assurance for closure of the 
facility.  The owner or operator mustshall choose from the options as specified in subsections (a) 
through (e) of this Section, below.  
 

a) Closure trust fund.  
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1) An owner or operator may satisfy the requirements of this Section by 

establishing a closure trust fund thatwhich conforms to the requirements of 
this subsection and submitting an original, signed duplicate of the trust 
agreement to the Agency.  The trustee must be an entity thatwhich has the 
authority to act as a trustee and whose trust operations are regulated and 
examined by a federalFederal or State agency.  

 
2) The wording of the trust agreement must be as specified in 35 Ill. Adm. 

Code 724.251 and the trust agreement must be accompanied by a formal 
certification of acknowledgment as specified in 35 Ill. Adm. Code 
724.251.  Schedule A of the trust agreement must be updated within 60 
days after a change in the amount of the current closure cost estimate 
covered by the agreement.  

 
3) Payments into the trust fund must be made annually by the owner or 

operator over the 20 years beginning May 19, 1981, or over the remaining 
operating life of the facility as estimated in the closure plan, whichever 
period is shorter; this period is hereafter referred to as the "pay-in period." 
The payments into the closure trust fund must be made as follows:  
 
A) The first payment must be made before May 19, 1981, except as 

provided in subsection (a)(5) of this Section, below.  The first 
payment must be at least equal to the current closure cost estimate, 
except as provided in subsection (f) of this Section, below, divided 
by the number of years in the pay-in period.  

 
B) Subsequent payments must be made no later than 30 days after 

each anniversary date of the first payment. The amount of each 
subsequent payment must be determined by this formula:    

 
Next payment =  CE – CV 

Y 
Where: 
 
CE is the current closure cost estimate, 
CV is the current value of the trust fund, and 
Y is the number of years remaining in the pay-in period. 
Next payment = (CE - CV) / Y  
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where CE is the current closure cost estimate, CV is the current 
value of the trust fund and Y is the number of years remaining in 
the pay-in period.  

 
4) The owner or operator may accelerate payments into the trust fund or may 

deposit the full amount of the current closure cost estimate at the time the 
fund is established.  However, the owner or operator mustshall maintain 
the value of the fund at no less than the value that the fund would have if 
annual payments were made as specified in subsection (a)(3) of this 
Section, above.  

 
5) If the owner or operator establishes a closure trust fund after having used 

one or more alternate mechanisms specified in this Section, the owner or 
operator's first payment must be in at least the amount that the fund would 
contain if the trust fund were established initially and annual payments 
made as specified in subsection (a)(3) of this Section, above.  

 
6) After the pay-in period is completed, whenever the current closure cost 

estimate changes, the owner or operator mustshall compare the new 
estimate with the trustee's most recent annual valuation of the trust fund.  
If the value of the fund is less than the amount of the new estimate, the 
owner or operator, within 60 days after the change in the cost estimate, 
mustshall either deposit an amount into the fund so that its value after this 
deposit at least equals the amount of the current closure cost estimate, or 
obtain other financial assurance, as specified in this Section, to cover the 
difference.  

 
7) If the value of the trust fund is greater than the total amount of the current 

closure cost estimate, the owner or operator may submit a written request 
to the Agency for release of the amount in excess of the current closure 
cost estimate.  

 
8) If an owner or operator substitutes other financial assurance, as specified 

in this Section, for all or part of the trust fund, the owner or operator may 
submit a written request to the Agency for release of the amount in excess 
of the current closure cost estimate covered by the trust fund.  

 
9) Within 60 days after receiving a request from the owner or operator for 

release of funds as specified in subsectionsubsections (a)(7) or (a)(8) of 
this Section, above, the Agency mustshall instruct the trustee to release to 
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the owner or operator such funds as the Agency specifies in writing.  
 
10) After beginning partial or final closure, an owner or operator or another 

person authorized to conduct partial or final closure may request 
reimbursement for closure expenditures by submitting itemized bills to the 
Agency. The owner or operator may request reimbursement for partial 
closure only if sufficient funds are remaining in the trust fund to cover the 
maximum costs of closing the facility over its remaining operating life.  
Within 60 days after receiving bills for partial or final closure activities, 
the Agency mustshall instruct the trustee to make reimbursement in those 
amounts as the Agency specifies in writing if the Agency determines that 
the partial or final closure expenditures are in accordance with the 
approved closure plan, or otherwise justified.  If the Agency determines 
that the maximum cost of closure over the remaining life of the facility 
will be significantly greater than the value of the trust fund, it mustshall 
withhold reimbursement of such amounts as it deems prudent until it 
determines, in accordance with subsection (h) of this Section, below, that 
the owner or operator is no longer required to maintain financial assurance 
for final closure of the facility. If the Agency does not instruct the trustee 
to make such reimbursements, the Agency mustshall provide the owner or 
operator a detailed written statement of reasons.  

 
11) The Agency mustshall agree to termination of the trust when either of the 

following occurs:  
 
A) An owner or operator substitutes alternate financial assurance, as 

specified in this Section; or  
 
B) The Agency releases the owner or operator from the requirements 

of this Section in accordance with subsection (h) of this Section, 
below.  

 
b) Surety bond guaranteeing payment into a closure trust fund.  

 
1) An owner or operator may satisfy the requirements of this Section by 

obtaining a surety bond thatwhich conforms to the requirements of this 
subsection (b) and submitting the bond to the Agency.  The surety 
company issuing the bond must, at a minimum, be among those listed as 
acceptable sureties on federalFederal bonds in Circular 570 of the U.S. 
Department of the Treasury.  
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2) The wording of the surety bond must be as specified in 35 Ill. Adm. Code 

724.251.  
 
3) The owner or operator thatwho uses a surety bond to satisfy the 

requirements of this Section mustshall also establish a standby trust fund.  
Under the terms of the bond, all payments made thereunder will be 
deposited by the surety directly into the standby trust fund in accordance 
with instructions from the Agency.  This standby trust fund must meet the 
requirements specified in subsection (a) of this Section, above except as 
followsthat:  
 
A) An original, signed duplicate of the trust agreement must be 

submitted to the Agency with the surety bond; and  
 
B) Until the standby trust fund is funded pursuant to the requirements 

of this Section, the following are not required by these regulations:  
 
i) Payments into the trust fund, as specified in subsection (a);  
 
ii) Updating of Schedule A of the trust agreement (see 40 CFR 

264.251(a)) to show current closure cost estimates;  
 
iii) Annual valuations, as required by the trust agreement; and  
 
iv) Notices of nonpayment, as required by the trust agreement.  

 
4) The bond must guarantee that the owner or operator will:  

 
A) Fund the standby trust fund in an amount equal to the penal sum of 

the bond before the beginning of final closure of the facility; or  
 
B) Fund the standby trust fund in an amount equal to the penal sum 

within 15 days after an order to begin final closure is issued by the 
Board or a U.S. district court or other court of competent 
jurisdiction; or  

 
C) Provide alternate financial assurance, as specified in this Section, 

and obtain the Agency's written approval of the assurance 
provided, within 90 days after receipt by both the owner or 
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operator and the Agency of a notice of cancellation of the bond 
from the surety.  

 
5) Under the terms of the bond, the surety will become liable on the bond 

obligation when the owner or operator fails to perform as guaranteed by 
the bond.  

 
6) The penal sum of the bond must be in an amount at least equal to the 

current closure cost estimate, except as provided in subsection (f) of this 
Section, below.  

 
7) Whenever the current closure cost estimate increases to an amount greater 

than the penal sum, the owner or operator, within 60 days after the 
increase, mustshall either cause the penal sum to be increased to an 
amount at least equal to the current closure cost estimate and submit 
evidence of such increase to the Agency, or obtain other financial 
assurance, as specified in this Section, to cover the increase.  Whenever 
the current closure cost estimate decreases, the penal sum may be reduced 
to the amount of the current closure cost estimate following written 
approval by the Agency.  

 
8) Under the terms of the bond, the surety may cancel the bond by sending 

notice of cancellation by certified mail to the owner or operator and to the 
Agency.  Cancellation may not occur, however, during the 120 days 
beginning on the date of receipt of the notice of cancellation by both the 
owner or operator and the Agency, as evidenced by the return receipts.  

 
9) The owner or operator may cancel the bond if the Agency has given prior 

written consent based on its receipt of evidence of alternate financial 
assurance, as specified in this Section.  

 
c) Closure letter of credit.  

 
1) An owner or operator may satisfy the requirements of this Section by 

obtaining an irrevocable standby letter of credit thatwhich conforms to the 
requirements of this subsection (c) and submitting the letter to the Agency.  
The issuing institution must be an entity thatwhich has the authority to 
issue letters of credit and whose letter-of-credit operations are regulated 
and examined by a federalFederal or State agency.  

 



     ILLINOIS REGISTER            6487 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

2) The wording of the letter of credit must be as specified in 35 Ill. Adm. 
Code 724.251.  

 
3) An owner or operator thatwho uses a letter of credit to satisfy the 

requirements of this Section mustshall also establish a standby trust fund.  
Under the terms of the letter of credit, all amounts paid pursuant to a draft 
by the Agency must will be deposited by the issuing institution directly 
into the standby trust fund in accordance with instructions from the 
Agency.  This standby trust fund must meet the requirements of the trust 
fund specified in subsection (a) of this Section, above, except as 
followsthat:  
 
A) An original, signed duplicate of the trust agreement must be 

submitted to the Agency with the letter of credit; and  
 
B) Unless the standby trust fund is funded pursuant to the 

requirements of this Section, the following are not required by 
these regulations:.  
 
i) Payments into the trust fund, as specified in subsection (a) 

of this Section, above;  
 
ii) Updating of Schedule A of the trust agreement (as specified 

in 35 Ill. Adm. Code 724.251) to show current closure cost 
estimates;  

 
iii) Annual valuations, as required by the trust agreement; and  
 
iv) Notices of nonpayment as required by the trust agreement.  

 
4) The letter of credit must be accompanied by a letter from the owner or 

operator referring to the letter of credit by number, issuing institution, and 
date and providing the following information: the USEPA identification 
number EPA Identification Number, name, and address of the facility, and 
the amount of funds assured for closure of the facility by the letter of 
credit.  

 
5) The letter of credit must be irrevocable and issued for a period of at least 

one1 year.  The letter of credit must provide that the expiration date will 
be automatically extended for a period of at least one1 year unless, at least 
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120 days before the current expiration date, the issuing institution notifies 
both the owner or operator and the Agency by certified mail of a decision 
not to extend the expiration date.  Under the terms of the letter of credit, 
the 120 days will begin on the date when both the owner or operator and 
the Agency have received the notice, as evidenced by the return receipts.  

 
6) The letter of credit must be issued in an amount at least equal to the 

current closure cost estimate, except as provided in subsection (f) of this 
Section, below.  

 
7) Whenever the current closure cost estimate increases to an amount greater 

than the amount of the credit, the owner or operator, within 60 days after 
the increase, mustshall either cause the amount of the credit to be 
increased so that it at least equals the current closure cost estimate and 
submit evidence of such increase to the Agency, or obtain other financial 
assurance, as specified in this Section, to cover the increase.  Whenever 
the current closure cost estimate decreases, the amount of the credit may 
be reduced to the amount of the current closure cost estimate following 
written approval by the Agency.  

 
8) Following a final judicial determination or Board order finding that the 

owner or operator has failed to perform final closure in accordance with 
the approved closure plan when required to do so, the Agency may draw 
on the letter of credit.  

 
9) If the owner or operator does not establish alternate financial assurance as 

specified in this Section, and obtain written approval of such alternate 
assurance from the Agency within 90 days after receipt by both the owner 
or operator and the Agency of a notice from issuing institution that it has 
decided not to extend the letter of credit beyond the current expiration 
date, the Agency mustshall draw on the letter of credit.  The Agency may 
delay the drawing if the issuing institution grants an extension of the term 
of the credit.  During the last 30 days of any such extension the Agency 
mustshall draw on the letter of credit if the owner or operator has failed to 
provide alternate financial assurance, as specified in this Section, and 
obtain written approval of such assurance from the Agency.  

 
10) The Agency mustshall return the letter of credit to the issuing institution 

for termination when one of the following occurs:  
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A) An owner or operator substitutes alternate financial assurance, as 
specified in this Section; or  

 
B) The Agency releases the owner or operator from the requirements 

of this Section in accordance with subsection (h) of this Section, 
below.  

 
d) Closure insurance.  

 
1) An owner or operator may satisfy the requirements of this Section by 

obtaining closure insurance thatwhich conforms to the requirements of this 
subsection and submitting a certificate of such insurance to the Agency.  
At a minimum, the insurer must be licensed to transact the business of 
insurance, or eligible to provide insurance as an excess or surplus lines 
insurer, in one or more States.  

 
2) The wording of the certificate of insurance must be as specified in 35 Ill. 

Adm. Code 724.251.  
 
3) The closure insurance policy must be issued for a face amount at least 

equal to the current closure cost estimate, except as provided in subsection 
(f) of this Section, below.  The term "face amount" means the total amount 
the insurer is obligated to pay under the policy.  Actual payments by the 
insurer will not change the face amount, although the insurer's future 
liability will be lowered by the amount of the payments.  

 
4) The closure insurance policy must guarantee that funds will be available to 

close the facility whenever final closure occurs.  The policy must also 
guarantee that, once final closure begins, the insurer will be responsible 
for paying out funds, up to an amount equal to the face amount of the 
policy, upon the direction of the Agency to such party or parties as the 
Agency specifies.  

 
5) After beginning partial or final closure, an owner or operator or any other 

person authorized to conduct closure may request reimbursement for 
closure expenditures by submitting itemized bills to the Agency.  The 
owner or operator may request reimbursement for partial closure only if 
the remaining value of the policy is sufficient to cover the maximum costs 
of closing the facility over its remaining operating life.  Within 60 days 
after receiving bills for closure activities, the Agency mustshall instruct 
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the insurer to make reimbursement in such amounts as the Agency 
specifies in writing if the Agency determines that the partial or final 
closure expenditures are in accordance with the approved closure plan or 
otherwise justified.  If the Agency determines that the maximum cost of 
closure over the remaining life of the facility will be significantly greater 
than the face amount of the policy, it mustshall withhold reimbursement of 
such amounts as it deems prudent until it determines, in accordance with 
subsection (h) of this Section, below, that the owner or operator is no 
longer required to maintain financial assurance for final closure of the 
particular facility.  If the Agency does not instruct the insurer to make 
such reimbursements, the Agency mustshall provide the owner or operator 
with a detailed written statement of reasons.  

 
6) The owner or operator mustshall maintain the policy in full force and 

effect until the Agency consents to termination of the policy by the owner 
or operator as specified in subsection (d)(10) of this Section, below.  
Failure to pay the premium, without substitution of alternate financial 
assurance as specified in this Section, will constitute a significant violation 
of these regulations, warranting such remedy as the Board may impose 
pursuant to the Environmental Protection Act.  Such violation will be 
deemed to begin upon receipt by the Agency of a notice of future 
cancellation, termination, or failure to renew due to nonpayment of the 
premium, rather than upon the date of expiration.  

 
7) Each policy must contain a provision allowing assignment of the policy to 

a successor owner or operator.  Such assignment may be conditional upon 
consent of the insurer, provided such consent is not unreasonably refused.  

 
8) The policy must provide that the insurer may not cancel, terminate, or fail 

to renew the policy except for failure to pay the premium.  The automatic 
renewal of the policy must, at a minimum, provide the insured with the 
option of renewal at the face amount of the expiring policy.  If there is a 
failure to pay the premium, the insurer may elect to cancel, terminate, or 
fail to renew the policy by sending notice by certified mail to the owner or 
operator and the Agency.  Cancellation, termination, or failure to renew 
may not occur, however, during the 120 days beginning with the date of 
receipt of the notice by both the Agency and the owner or operator, as 
evidenced by the return receipts.  Cancellation, termination, or failure to 
renew may not occur and the policy will remain in full force and effect in 
the event that, on or before the date of expiration, one of the following 
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occurs:  
 
A) The Agency deems the facility abandoned; or  
 
B) Interim status is terminated or revoked; or  
 
C) Closure is ordered by the Board or a U.S. district court or other 

court of competent jurisdiction; or  
 
D) The owner or operator is named as debtor in a voluntary or 

involuntary proceeding under 11 U.S.C. (Bankruptcy); or  
 
E) The premium due is paid.  

 
9) Whenever the current closure cost estimate increases to an amount greater 

than the face amount of the policy, the owner or operator, within 60 days 
after the increase, mustshall either cause the face amount to be increased 
to an amount at least equal to the current closure cost estimate and submit 
evidence of such increase to the Agency, or obtain other financial 
assurance as specified in this Section to cover the increase.  Whenever the 
current closure cost estimate decreases, the face amount may be reduced to 
the amount of the current closure cost estimate following written approval 
by the Agency.  

 
10) The Agency mustshall give written consent to the owner or operator that 

the owner or operator may terminate the insurance policy when either of 
the following occurs:  
 
A) An owner or operator substitutes alternate financial assurance, as 

specified in this Section; or  
 
B) The Agency releases the owner or operator from the requirements 

of this Section in accordance with subsection (h) of this 
Sectionbelow.  

 
e) Financial test and corporate guarantee for closure.  

 
1) An owner or operator may satisfy the requirements of this Section by 

demonstrating that the owner or operator passes a financial test as 
specified in this subsection. To pass this test the owner or operator 
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mustshall meet the criteria of either subsection (e)(1)(A) or (e)(1)(B) of 
this Section., below:  
 
A) The owner or operator mustshall have all of the following:  

 
i) Two of the following three ratios:  a ratio of total liabilities 

to net worth less than 2.0; a ratio of the sum of net income 
plus depreciation, depletion and amortization to total 
liabilities greater than 0.1; and a ratio of current assets to 
current liabilities greater than 1.5; and  

 
ii) Net working capital and tangible net worth each at least six 

times the sum of the current closure and post-closure cost 
estimates and the current plugging and abandonment cost 
estimates; and  

 
iii) Tangible net worth of at least $10 million; and  
 
iv) AssetsAssests located in the United States amounting to at 

least 90 percent of total assets or at least six times the sum 
of the current closure and post-closure cost estimates and 
the current plugging and abandonment cost estimates.  

 
B) The owner or operator mustshall have all of the following:  

 
i) A current rating for its most recent bond issuance of AAA, 

AA, A, or BBB, as issued by Standard and Poor's, or Aaa, 
Aa, A, or Baa, as issued by Moody's; and  

 
ii) Tangible net worth at least six times the sum of the current 

closure and post-closure cost estimates and the current 
plugging and abandonment cost estimates; and  

 
iii) Tangible net worth of at least $10 million; and  
 
iv) Assets located in the United States amounting to at least 90 

percent of total assets or at least six times the sum of the 
current closure and post-closure cost estimates and the 
current plugging and abandonment cost estimates.  
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2) The phrase "current closure and post-closure cost estimates," as used in 
subsection (e)(1) of this Section, above, refers to the cost estimates 
required to be shown in subsections 1 through 4 of the letter from the 
owner's or operator's chief financial officer (40 CFR 264.151(f)) 
(incorporated by reference in 35 Ill. Adm. Code 724.251).  The phrase 
"current plugging and abandonment cost estimates," as used in subsection 
(e)(1) of this Section, above, refers to the cost estimates required to be 
shown in subsections 1 through 4 of the letter from the owner's or 
operator's chief financial officer (40 CFR 144.70(f)), incorporated by 
reference in 35 Ill. Adm. Code 704.240.  

 
3) To demonstrate that the owner or operator meets this test, the owner or 

operator mustshall submit each of the following items to the Agency:  
 
A) A letter signed by the owner's or operator's chief financial officer 

and worded as specified in 35 Ill. Adm. Code 724.251; and  
 
B) A copy of the independent certified public accountant's report on 

examination of the owner's or operator's financial statements for 
the latest completed fiscal year; and  

 
C) A special report from the owner's or operator's independent 

certified public accountant to the owner or operator stating the 
followingthat:  
 
i) That theThe accountant has compared the data thatwhich 

the letter from the chief financial officer specifies as having 
been derived from the independently audited, year-end 
financial statements for the latest fiscal year with the 
amounts in such financial statements; and  

 
ii) In connection with that procedure, that no matters came to 

the accountant's attention which caused the accountant to 
believe that the specified data should be adjusted.  

 
4) This subsection (e)(4) corresponds with 40 CFR 265.143(e)(4), a federal 

provision relating to an extension of the time to file the proofs of financial 
assurance required by this subsection (e) granted by USEPA.  This 
statement maintains structural consistency with the corresponding federal 
regulations. 
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5) After the initial submission of items specified in subsection (e)(3) of this 

Section , above, the owner or operator mustshall send updated information 
to the Agency within 90 days after the close of each succeeding fiscal 
year.  This information must consist of all three items specified in 
subsection (e)(3) of this Section, above.  

 
6) If the owner or operator no longer meets the requirements of subsection 

(e)(1) of this Section, above, the owner or operator mustshall send notice 
to the Agency of intent to establish alternate financial assurance as 
specified in this Section.  The notice must be sent by certified mail within 
90 days after the end of the fiscal year for which the year-end financial 
data show that the owner or operator no longer meets the requirements.  
The owner or operator mustshall provide the alternate financial assurance 
within 120 days after the end of such fiscal year.  

 
7) The Agency may, based on a reasonable belief that the owner or operator 

may no longer meet the requirements of subsection (e)(1) of this Section, 
above, require reports of financial condition at any time from the owner or 
operator in addition to those specified in subsection (e)(3) of this Section, 
above.  If the Agency finds, on the basis of such reports or other 
information, that the owner or operator no longer meets the requirements 
of subsection (e)(1) of this Section, above, the owner or operator mustshall 
provide alternate financial assurance as specified in this Section within 30 
days after notification of such a finding.  

 
8) The Agency may disallow use of this test on the basis of qualifications in 

the opinion expressed by the independent certified public accountant in the 
accountant's report on examination of the owner's or operator's financial 
statements (see subsection (e)(3)(B) of this Section, above).  An adverse 
opinion or a disclaimer of opinion will be cause for disallowance. The 
Agency mustshall evaluate other qualifications on an individual basis.  
The owner or operator mustshall provide alternate financial assurance as 
specified in this Section within 30 days after notification of the 
disallowance.  

 
9) The owner or operator is no longer required to submit the items specified 

in subsection (e)(3) of this Section, above, when either of the following 
occurs:  
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A) An owner or operator substitutes alternate financial assurance, as 
specified in this Section; or  

 
B) The Agency releases the owner or operator from the requirements 

of this Section in accordance with subsection (h) of this Section, 
below.  

 
10) An owner or operator may meet the requirements of this Section by 

obtaining a written guarantee, hereafter referred to as "corporate 
guarantee."  The guarantor mustshall be the direct or higher-tier parent 
corporation of the owner or operator, a firm whose parent corporation is 
also the parent corporation of the owner or operator, or a firm with a 
"substantial business relationship" with the owner or operator.  The 
guarantor mustshall meet the requirements for owners or operators in 
subsections (e)(1) through (e)(8) of this Section, above, and mustshall 
comply with the terms of the corporate guarantee. The wording of the 
corporate guarantee must be identical to the wording specified in 35 Ill. 
Adm. Code 724.251.  The corporate guarantee must accompany the items 
sent to the Agency as specified in subsection (e)(3) of this Section, above.  
One of these items must be the letter from the guarantor's chief financial 
officer.  If the guarantor's parent corporation is also the parent corporation 
of the owner or operator, the letter must describe the value received in 
consideration of the guarantee.  If the guarantor is a firm with a 
"substantial business relationship" with the owner or operator, this letter 
must describe this substantial business relationship" and the value received 
in consideration of the guarantee. The terms of the corporate guarantee 
must provide the followingthat:  
 
A) That, ifIf the owner or operator fails to perform final closure of a 

facility covered by the corporate guarantee in accordance with the 
closure plan and other interim status requirements whenever 
required to do so, the guarantor will do so or establish a trust fund 
as specified in subsection (a) of this Section, above, in the name of 
the owner or operator.  

 
B) That theThe corporate guarantee will remain in force unless the 

guarantor sends notice of cancellation by certified mail to the 
owner or operator and to the Agency.  Cancellation may not occur, 
however, during the 120 days beginning on the date of receipt of 
the notice of cancellation by both the owner or operator and the 
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Agency, as evidenced by the return receipts.  
 
C) That, ifIf the owner or operator fails to provide alternate financial 

assurance as specified in this Section and obtain the written 
approval of such alternate assurance from the Agency within 90 
days after receipt by both the owner or operator and the Agency of 
a notice of cancellation of the corporate guarantee from the 
guarantor, the guarantor will provide such alternate financial 
assurance in the name of the owner or operator.  

 
f) Use of multiple financial mechanisms.  An owner or operator may satisfy the 

requirements of this Section by establishing more than one financial mechanism 
per facility.  These mechanisms are limited to trust funds, surety bonds, letters of 
credit, and insurance.  The mechanisms must be as specified in subsections (a) 
through (d) of this Section, above, respectively, except that it is the combination 
of mechanisms, rather than the single mechanism, thatwhich must provide 
financial assurance for an amount at least equal to the current closure cost 
estimate.  If an owner or operator uses a trust fund in combination with a surety 
bond or a letter of credit, the owner or operator may use the trust fund as the 
standby trust fund for the other mechanisms.  A single standby trust fund may be 
established for two or more mechanisms.  The Agency may use any or all of the 
mechanisms to provide for closure of the facility.  

 
g) Use of a financial mechanism for multiple facilities. An owner or operator may 

use a financial assurance mechanism specified in this Section to meet the 
requirements of this Section for more than one facility.  Evidence of financial 
assurance submitted to the Agency must include a list showing, for each facility, 
the USEPA identification numberEPA Identification Number, name, address, and 
the amount of funds for closure assured by the mechanism.  The amount of funds 
available through the mechanism must be no less than the sum of funds that 
would be available if a separate mechanism had been established and maintained 
for each facility.  The amount of funds available to the Agency must be sufficient 
to close all of the owner or operator's facilities.  In directing funds available 
through the mechanism for closure of any of the facilities covered by the 
mechanism, the Agency may direct only the amount of funds designated for that 
facility, unless the owner or operator agrees to the use of additional funds 
available under the mechanism.  

 
h) Release of the owner or operator from the requirements of this Section.  Within 

60 days after receiving certifications from the owner or operator and an 
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independent registered professional engineer that final closure has been 
completed in accordance with the approved closure plan, the Agency mustshall 
notify the owner or operator in writing that the owner or operator is no longer 
required by this Section to maintain financial assurance for closure of the facility, 
unless the Agency determines that closure has not been in accordance with the 
approved closure plan.  The Agency mustshall provide the owner or operator a 
detailed written statement of any such determination that closure has not been in 
accordance with the approved closure plan.  

 
i) Appeal.  The following Agency actions are deemed to be permit modifications or 

refusals to modify for purposes of appeal to the Board (35 Ill. Adm. Code 
702.184(e)(3)):  
 
1) An increase in, or a refusal to decrease the amount of, a bond, letter of 

credit, or insurance; or 
 
2) Requiring alternate assurance upon a finding that an owner or operator, or 

parent corporation, no longer meets a financial test.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.244  Cost Estimate for Post-ClosurePost-closure Care  
 

a) The owner or operator of a hazardous waste disposal unit mustshall have a 
detailed written estimate, in current dollars, of the annual cost of post-closure 
monitoring and maintenance of the facility in accordance with the applicable post-
closure regulations in Section 725.217 through 725.220, 725.328, 725.358, 
725.380, and 725.410.  
 
1) The post-closure cost estimate must be based on the costs to the owner or 

operator of hiring a third party to conduct post-closure care activities.  A 
third party is a party thatwho is neither a parent nor a subsidiary of the 
owner or operator.  (See the definition of "parent corporation" in Section 
725.241(d).)  

 
2) The post-closure cost estimate is calculated by multiplying the annual 

post-closure cost estimate by the number of years of post-closure care 
required under Section 725.217.  

 
b) During the active life of the facility, the owner or operator mustshall adjust the 
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post-closure cost estimate for inflation within 30 days after each anniversary of 
the date on which the first post-closure cost estimate was prepared.  The 
adjustment must be made 60 days prior to the anniversary date of the 
establishment of the financial instruments used to comply with Section 725.245.  
For an owner or operatorowners and operators using the financial test or corporate 
guarantee, the closure cost estimate must be updated for inflation within 30 days 
after the close of the firm's fiscal year and before submission of updated 
information to the Agency as specified in Section 725.245(e)(5).  The adjustment 
may be made by recalculating the post-closure cost estimate in current dollars, or 
by using an inflation factor derived from the annual Implicit Price Deflator for 
Gross National Product as published by the U.S. Department of Commerce in its 
Survey of Current Business as specified in subsections (b)(1) and (b)(2) of this 
Section.  The inflation factor is the result of dividing the latest published annual 
Deflator by the Deflator for the previous year.  
 
1) The first adjustment is made by multiplying the post-closure estimate by 

the inflation factor.  The result is the adjusted post-closure cost estimate.  
 
2) Subsequent adjustments are made by multiplying the latest adjusted post-

closure cost estimate by the latest inflation factor.  
 
c) During the active life of the facility, the owner or operator mustshall revise the 

post-closure cost estimate whenever a change in the post-closure plan no later 
than 30 days after a revision to the post-closure plan thatwhich increases the cost 
of post-closure care.  If the owner or operator has an approved post-closure plan, 
the post-closure cost estimate must be revised no later than 30 days after the 
Agency has approved the request to modify the plan if the change in the post-
closure plan increases the cost of post-closure care.  The revised post-closure cost 
estimate must be adjusted for inflation as specified in subsection (b) of this 
Section.  

 
d) The owner or operator mustshall keep the following at the facility during the 

operating life of the facility: the latest post-closure cost estimate prepared in 
accordance with subsections (a) and (c) of this Section and, when this estimate 
has been adjusted in accordance with subsection (b) of this Section, the latest 
adjusted post-closure cost estimate.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.245  Financial Assurance for Post-ClosurePost-closure Monitoring and 
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Maintenance  
 
An owner or operator of a facility with a hazardous waste disposal unit mustshall establish 
financial assurance for post-closure care of the disposal unitsunit(s).  The owner or operator 
mustshall choose from the following options:  
 

a) Post-closure trust fund.  
 
1) An owner or operator may satisfy the requirements of this Section by 

establishing a post-closure trust fund thatwhich conforms to the 
requirements of this subsection and submitting an original, signed 
duplicatedulicate of the trust agreement to the Agency.  The trustee must 
be an entity thatwhich has the authority to act as a trustee and whose trust 
operations are regulated and examined by a federalFederal or State 
agency.  

 
2) The wording of the trust agreement must be as specified in 35 Ill. Adm. 

Code 724.251 and the trust agreement must be accompanied by a formal 
certification of acknowledgment (as specified in 35 Ill. Adm. Code 
724.251).  Schedule A of the trust agreement must be updated within 60 
days after a change in the amount of the current post-closure cost estimate 
covered by the agreement.  

 
3) Payments into the trust fund must be made annually by the owner or 

operator over the 20 years beginning May 19, 1981, or over the remaining 
operating life of the facility as estimated in the closure plan, whichever 
period is shorter; this period is hereafter referred to as the "pay-in period." 
The payments into the post-closure trust fund must be made as follows:  
 
A) The first payment must have beenbe made before May 19, 1981, 

except as provided in subsection (a)(5) of this Section, above.  The 
first payment must be at least equal to the current post-closure cost 
estimate, except as provided in subsection (f) of this Section, 
above, divided by the number of years in the pay-in period.  

 
B) Subsequent payments must be made no later than 30 days after 

each anniversary date of the first payment. The amount of each 
subsequent payment must be determined by this formula:  

 
Next Payment =  CE – CV 
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Y 
Where: 
 
CE is the current closure cost estimate, 
CV is the current value of the trust fund, and 
Y is the number of years remaining in the pay-in period. 
Next Payment = (CE - CV) / Y  

 
where CE is the current post-closure cost estimate, CV is the 
current value of the trust fund and Y is the number of years 
remaining in the pay-in period. 

  
4) The owner or operator may accelerate payments into the trust fund or may 

deposit the full amount of the current post-closure cost estimate at the time 
the fund is established.  However, the owner or operator mustshall 
maintain the value of the fund at no less than the value that the fund would 
have if annual payments were made as specified in subsection (a)(3) of 
this Section, above.  

 
5) If the owner or operator establishes a post-closure trust fund after having 

used one or more alternate mechanisms specified in this Section, the 
owner or operator's first payment must be in at least the amount that the 
fund would contain if the trust fund were established initially and annual 
payments made as specified in subsection (a)(3) of this Section, above.  

 
6) After the pay-in period is completed, whenever the current post-closure 

cost estimate changes during the operating life of the facility, the owner or 
operator mustshall compare the new estimate with the trustee's most recent 
annual valuation of the trust fund.  If the value of the fund is less than the 
amount of the new estimate, the owner or operator, within 60 days after 
the change in the cost estimate, mustshall either deposit an amount into the 
fund so that its value after this deposit at least equals the amount of the 
current post-closure cost estimate, or obtain other financial assurance as 
specified in this Section to cover the difference.  

 
7) During the operating life of the facility, if the value of the trust fund is 

greater than the total amount of the current post-closure cost estimate, the 
owner or operator may submit a written request to the Agency for release 
of the amount in excess of the current post-closure cost estimate.  
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8) If an owner or operator substitutes other financial assurance as specified in 
this Section for all or part of the trust fund, owner or operator may submit 
a written request to the Agency for release of the amount in excess of the 
current post-closure cost estimate covered by the trust fund.  

 
9) Within 60 days after receiving a request from the owner or operator for 

release of funds as specified in subsectionsubsections (a)(7) or (a)(8) of 
this Section, above, the Agency mustshall instruct the trustee to release to 
the owner or operator such funds as the Agency specifies in writing.  

 
10) During the period of post-closure care, the Agency mustshall approve a 

release of funds if the owner or operator demonstrates to the Agency that 
the value of the trust fund exceeds the remaining cost of post-closure care.  

 
11) An owner or operator or any other person authorized to perform post-

closure care may request reimbursement for post-closure care expenditures 
by submitting itemized bills to the Agency.  Within 60 days after receiving 
bills for post-closure activities, the Agency mustshall instruct the trustee to 
make reimbursement in those amounts as the Agency specifies in writing 
if the Agency determines that the post-closure care expenditures are in 
accordance with the approved post-closure plan or otherwise justified. If 
the Agency does not instruct the trustee to make such reimbursements, the 
Agency mustshall provide the owner or operator with a detailed written 
statement of reasons.  

 
12) The Agency mustshall agree to termination of a trust when either of the 

following occurs:  
 
A) An owner or operator substitutes alternate financial assurance, as 

specified in this Section; or  
 
B) The Agency releases the owner or operator from the requirements 

of this Section in accordance with subsection (h) of this Section, 
below.  

 
b) Surety bond guaranteeing payment into a post-closure trust fund.  

 
1) An owner or operator may satisfy the requirements of this Section by 

obtaining a surety bond thatwhich conforms to the requirements of this 
subsection (b) and submitting the bond to the Agency.  The surety 
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company issuing the bond must, at a minimum, be among those listed as 
acceptable sureties on Federal bonds in Circular 570 of the U.S. 
Department of the Treasury.  

 
2) The wording of the surety bond must be as specified in 35 Ill. Adm. Code 

724.251.  
 
3) The owner or operator thatwho uses a surety bond to satisfy the 

requirements of this Section mustshall also establish a standby trust fund.  
Under the terms of the bond, all payments made thereunder will be 
deposited by the surety directly into the standby trust fund in accordance 
with instructions from the Agency.  This standby trust fund must meet the 
requirements specified in subsection (a) of this Section, above, except as 
followsthat:  
 
A) An original, signed duplicate of the trust agreement must be 

submitted to the Agency with the surety bond; and  
 
B) Until the standby trust fund is funded pursuant to the requirements 

of this Section, the following are not required by these regulations:  
 
i) Payments into the trust fund, as specified in subsection (a) 

of this Section, above;  
 
ii) Updating of Schedule A of the trust agreement (as specified 

in 35 Ill. Adm. Code 724.251) to show current post-closure 
cost estimates;  

 
iii) Annual valuations, as required by the trust agreement; and  
 
iv) Notices of nonpayment, as required by the trust agreement.  

 
4) The bond must guarantee that the owner or operator will perform the 

following acts:  
 
A) Fund the standby trust fund in an amount equal to the penal sum of 

the bond before the beginning of final closure of the facility; or  
 
B) Fund the standby trust fund in an amount equal to the penal sum 

within 15 days after an order to begin closure is issued by the 
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Board or a U.S. district court or other court of competent 
jurisdiction; or  

 
C) Provide alternate financial assurance, as specified in this Section, 

and obtain the Agency's written approval of the assurance 
provided, within 90 days after receipt by both the owner or 
operator and the Agency of a notice of cancellation of the bond 
from the surety.  

 
5) Under the terms of the bond, the surety will become liable on the bond 

obligation when the owner or operator fails to perform as guaranteed by 
the bond.  

 
6) The penal sum of the bond must be in an amount at least equal to the 

current post-closure cost estimate, except as provided in subsection (f) of 
this Section, above.  

 
7) Whenever the current post-closure cost estimate increases to an amount 

greater than the penal sum, the owner or operator, within 60 days after the 
increase, mustshall either cause the penal sum to be increased to an 
amount at least equal to the current post-closure cost estimate and submit 
evidence of such increase to the Agency or obtain other financial 
assurance as specified in this Section to cover the increase.  Whenever the 
current post-closure cost estimate decreases, the penal sum may be 
reduced to the amount of the current post-closure cost estimate following 
written approval by the Agency.  

 
8) Under the terms of the bond, the surety may cancel the bond by sending 

notice of cancellation by certified mail to the owner or operator and to the 
Agency.  Cancellation may not occur, however, during the 120 days 
beginning on the date of receipt of the notice of cancellation by both the 
owner or operator and the Agency, as evidenced by the return receipts.  

 
9) The owner or operator may cancel the bond if the Agency has given prior 

written consent based on its receipt of evidence of alternate financial 
assurance as specified in this Section.  

 
c) Post-closure letter of credit.  

 
1) An owner or operator may satisfy the requirements of this Section by 
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obtaining an irrevocable standby letter of credit thatwhich conforms to the 
requirements of this subsection (c) and submitting the letter to the Agency.  
The issuing institution mustshall be an entity thatwhich has the authority 
to issue letters of credit and whose letter-of-credit operations are regulated 
and examined by a federalFederal or State agency.  

 
2) The wording of the letter of credit must be as specified in 35 Ill. Adm. 

Code 724.251.  
 
3) An owner or operator thatwho uses a letter of credit to satisfy the 

requirements of this Section mustshall also establish a standby trust fund.  
Under the terms of the letter of credit, all amounts paid pursuant to a draft 
by the Agency mustwill be deposited by the issuing institution directly 
into the standby trust fund in accordance with instructions from the 
Agency.  This standby trust fund must meet the requirements of the trust 
fund specified in subsection (a) of this Section, above, except as 
followsthat:  
 
A) An original, signed duplicate of the trust agreement must be 

submitted to the Agency with the letter of credit; and  
 
B) Unless the standby trust fund is funded pursuant to the 

requirements of this Section, the following are not required by 
these regulations:  
 
i) Payments into the trust fund, as specified in subsection (a) 

of this Section, above;  
 
ii) Updating of Schedule A of the trust agreement (as specified 

in 35 Ill. Adm. Code 724.251) to show current post-closure 
cost estimates;  

 
iii) Annual valuations, as required by the trust agreement; and  
 
iv) Notices of nonpayment, as required by the trust agreement.  

 
4) The letter of credit must be accompanied by a letter from the owner or 

operator referring to the letter of credit by number, issuing institution, and 
date and providing the following information: the USEPA identification 
numberEPA Identification Number, name, and address of the facility, and 
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the amount of funds assured for post-closure care of the facility by the 
letter of credit.  

 
5) The letter of credit must be irrevocable and issued for a period of at least 

one1 year.  The letter of credit must provide that the expiration date will 
be automatically extended for a period of at least one1 year unless, at least 
120 days before the current expiration date, the issuing institution notifies 
both the owner or operator and the Agency by certified mail of a decision 
not to extend the expiration date.  Under the terms of the letter of credit, 
the 120 days will begin on the date when both the owner or operator and 
the Agency have received the notice, as evidenced by the return receipts.  

 
6) The letter of credit must be issued in an amount at least equal to the 

current post-closure cost estimate, except as provided in subsection (f) of 
this Section, above.  

 
7) Whenever the current post-closure cost estimate increases to an amount 

greater than the amount of the credit during the operating life of the 
facility, the owner or operator, within 60 days after the increase, mustshall 
either cause the amount of the credit to be increased so that it at least 
equals the current post-closure cost estimate and submit evidence of such 
increase to the Agency, or obtain other financial assurance, as specified in 
this Section to cover the increase.  Whenever the current cost estimate 
decreases during the operating life of the facility, the amount of the credit 
may be reduced to the amount of the current post-closure cost estimate 
following written approval by the Agency.  

 
8) During the period of post-closure care, the Agency mustshall approve a 

decrease in the amount of the letter of credit if the owner or operator 
demonstrates to the Agency that the amount exceeds the remaining cost of 
post-closure care.  

 
9) Following a final judicial determination or Board order finding that the 

owner or operator has failed to perform post-closure care in accordance 
with the approved post-closure plan and other interim status requirements, 
the Agency may draw on the letter of credit.  

 
10) If the owner or operator does not establish alternate financial assurance, as 

specified in this Section, and obtain written approval of such alternate 
assurance from the Agency within 90 days after receipt by both the owner 
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or operator and the Agency of a notice from the issuing institution that it 
has decided not to extend the letter of credit beyond the current expiration 
date, the Agency mustshall draw on the letter of credit.  The Agency may 
delay the drawing if the issuing institution grants an extension of the term 
of the credit.  During the last 30 days afterof any such extension the 
Agency mustshall draw on the letter of credit if the owner or operator has 
failed to provide alternate financial assurance, as specified in this Section, 
and obtain written approval of such assurance from the Agency.  

 
11) The Agency mustshall return the letter of credit to the issuing institution 

for termination when either of the following occurs:  
 
A) An owner or operator substitutes alternate financial assurance, as 

specified in this Section; or  
 
B) The Agency releases the owner orof operator from the 

requirements of this Section in accordance with subsection (h) of 
this Section, below.  

 
d) Post-closure insurance.  

 
1) An owner or operator may satisfy the requirements of this Section by 

obtaining post-closure insurance thatwhich conforms to the requirements 
of this subsection and submitting a certificate of such insurance to the 
Agency.  At a minimum, the insurer mustshall be licensed to transact the 
business of insurance, or eligible to provide insurance as an excess or 
surplus lines insurer, in one or more states.  

 
2) The wording of the certificate of insurance must be as specified in 35 Ill. 

Adm. Code 724.251.  
 
3) The post-closure insurance policy must be issued for a face amount at least 

equal to the current post-closure estimate, except as provided in subsection 
(f) of this Section, below.  The term "face amount" means the total amount 
the insurer is obligated to pay under the policy.  Actual payments by the 
insurer's will not change the face amount, although the insurer's future 
liability will be lowered by the amount of the payments.  

 
4) The post-closure insurance policy must guarantee that funds will be 

available to provide post-closure care of facility whenever the post-closure 
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period begins. The policy must also guarantee that, once post-closure care 
begins, the insurer will be responsible for paying out funds, up to an 
amount equal to the face amount of the policy, upon the direction of the 
Agency, to such party or parties as the Agency specifies.  

 
5) An owner or operator or any other person authorized to perform post-

closure care may request reimbursement for post-closure care expenditures 
by submitting itemized bills to the Agency.  Within 60 days after receiving 
bills for post-closure activities, the Agency mustshall instruct the insurer 
to make reimbursement in such amounts as the Agency specifies in 
writing, if the Agency determines that the post-closure care expenditures 
are in accordance with the approved post-closure plan or otherwise 
justified.  If the Agency does not instruct the insurer to make such 
reimbursements, the Agency mustshall provide the owner or operator with 
a detailed written statement of reasons.  

 
6) The owner or operator mustshall maintain the policy in full force and 

effect until the Agency consents to termination of the policy by the owner 
or operator, as specified in subsection (d)(11) of this Section, below.  
Failure to pay the premium, without substitution of alternate financial 
assurance, as specified in this Section, will constitute a significant 
violation of these regulations, warranting such remedy as the Board may 
impose pursuant to the Environmental Protection Act.  Such violation will 
be deemed to begin upon receipt by the Agency of a notice of future 
cancellation, termination, or failure to renew due to nonpayment of the 
premium, rather than upon the date of expiration.  

 
7) Each policy must contain a provision allowing assignment of the policy to 

a successor owner or operator.  Such assignment may be conditional upon 
consent of the insurer, provided such consent is not unreasonably refused.  

 
8) The policy must provide that the insurer may not cancel, terminate, or fail 

to renew the policy except for failure to pay the premium.  The automatic 
renewal of the policy must, at a minimum, provide the insured with the 
option of renewal at the face amount of the expiring policy.  If there is a 
failure to pay the premium, the insurer may elect to cancel, terminate, or 
fail to renew the policy by sending notice by certified mail to the owner or 
operator and the Agency.  Cancellation, termination, or failure to renew 
may not occur, however, during the 120 days beginning with the date of 
receipt of the notice by both the Agency and the owner or operator, as 
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evidenced by the return receipts.  Cancellation, termination, or failure to 
renew may not occur, and the policy will remain in full force and effect in 
the event that, on or before the date of expiration, one of the following 
occurs:  
 
A) The Agency deems the facility abandoned; or  
 
B) Interim status is terminated or revoked; or  
 
C) Closure is ordered by the Board or a U.S. district court or other 

court of competent jurisdiction; or  
 
D) The owner or operator is named as debtor in a voluntary or 

involuntary proceeding under 11 USCU.S.C. (Bankruptcy); or  
 
E) The premium due is paid.  

 
9) Whenever the current post-closure cost estimate increases to an amount 

greater than the face amount of the policy during the operating life of the 
facility, the owner or operator, within 60 days after the increase, mustshall 
either cause the face amount to be increased to an amount at least equal to 
the current post-closure cost estimate and submit evidence of such 
increase to the Agency, or obtain other financial assurance, as specified in 
this Section, to cover the increase.  Whenever the current post-closure cost 
estimate decreases during the operating life of the facility, the face amount 
may be reduced to the amount of the current post-closure cost estimate 
following written approval by the Agency.  

 
10) Commencing on the date that liability to make payments pursuant to the 

policy accrues, the insurer mustshall thereafter annually increase the face 
amount of the policy.  Such increase must be equivalent to the face 
amount of the policy, less any payments made, multiplied by an amount 
equivalent to 85 percent of the most recent investment rate or of the 
equivalent coupon-issue yield announced by the U.S. Treasury for 26-
week Treasury securities.  

 
11) The Agency mustshall give written consent to the owner or operator that 

the owner or operator may terminate the insurance policy when either of 
the following occurs:  
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A) An owner or operator substitutes alternate financial assurance, as 
specified in this Section; or  

 
B) The Agency releases the owner or operator from the requirements 

of this Section in accordance with subsection (h) of this Section, 
below.  

 
e) Financial test and corporate guarantee for post-closure care.  

 
1) An owner or operator may satisfy the requirements of this Section by 

demonstrating that the owner or operator passes a financial test, as 
specified in this subsection (e).  To pass this test the owner or operator 
mustshall meet the criteria of either subsection (e)(1)(A) or (e)(1)(B) of 
this Section., below:  
 
A) The owner or operator mustshall have each of the following:  

 
i) Two of the following three ratios:  a ratio of total liabilities 

to net worth less than 2.0; a ratio of the sum of net income 
plus depreciation, depletion and amortization to total 
liabilities greater than 0.1; and a ratio of current assets to 
current liabilities greater than 1.5; and  

 
ii) Net working capital and tangible net worth each at least six 

times the sum of the current closure and post-closure cost 
estimates and the current plugging and abandonment cost 
estimates; and  

 
iii) Tangible new worth of at least $10 million; and  
 
iv) Assets in the United States amounting to at least 90 percent 

of total assets or at least six times the sum of the current 
closure and post-closure cost estimates and the plugging 
and abandonment cost estimates.  

 
B) The owner or operator mustshall have each of the following:  

 
i) A current rating for its most recent bond issuance of AAA, 

AA, A, or BBB, as issued by Standard and Poor's, or Aaa, 
Aa, A, or Baa, as issued by Moody's; and  
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ii) Tangible net worth at least six times the sum of the current 

closure and post-closure cost estimates and the current 
plugging and abandonment cost estimates; and  

 
iii) Tangible net worth of at least $10 million; and  
 
iv) Assets located in the United States amounting to at least 90 

percent of its total assets or at least six times the sum of the 
current closure and post-closure cost estimates and the 
current plugging and abandonment cost estimates.  

 
2) The phrase "current closure and post-closure cost estimates," as used in 

subsection (e)(1) of this Section, above, refers to the cost estimates 
required to be shown in subsections 1 through 4 of the letter from the 
owner's or operator's chief financial officer (40 CFR 264.151(f),) 
(incorporated by reference in 35 Ill. Adm. Code 724.251).  The phrases 
"current plugging and abandonment cost estimates," as used in subsection 
(e)(1) of this Section, above, refers to the cost estimates required to be 
shown in subsections 1 through 4 of the letter from the owner's or 
operator's chief financial officer (40 CFR 144.70(f)), incorporated by 
reference in 35 Ill. Adm. Code 704.240).  

 
3) To demonstrate that it meets this test, the owner or operator mustshall 

submit each of the following items to the Agency:  
 
A) A letter signed by the owner's or operator's chief financial officer 

and worded as specified in 35 Ill. Adm. Code 724.251; and  
 
B) A copy of the independent certified public accountant's report on 

examination of the owner's or operator's financial statements for 
the latest completed fiscal year; and  

 
C) A special report from the owner's or operator's independent 

certified public accountant to the owner or operator stating both of 
the followingthat:  
 
i) That theThe accountant has compared the data thatwhich 

the letter from the chief financial officer specifies as having 
been derived from the independently audited, year-end 
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financial statements for the latest fiscal year with the 
amounts in such financial statements; and  

 
ii) In connection with that procedure, that no matters came to 

the accountant's attention thatwhich caused the accountant 
to believe that the specified data should be adjusted.  

 
4) This subsection (e)(4) corresponds with 40 CFR 265.143(e)(4), a federal 

provision relating to an extension of the time to file the proofs of financial 
assurance required by this subsection (e) granted by USEPA.  This 
statement maintains structural consistency with the corresponding federal 
regulations. 

 
5) After the initial submission of items specified in subsection (e)(3) of this 

Section, above, the owner or operator mustshall send updated information 
to the Agency within 90 days after the close of each succeeding fiscal 
year.  This information must consist of all three items specified in 
subsection (e)(3) of this Section, above.  

 
6) If the owner or operator no longer meets the requirements of subsection 

(e)(1) of this Section, above, the owner or operator mustshall send notice 
to the Agency of intent to establish alternate financial assurance, as 
specified in this Section.  The notice must be sent by certified mail within 
90 days after the end of the fiscal year for which the year-end financial 
data show that the owner or operator no longer meets the requirements.  
The owner or operator mustshall provide the alternate financial assurance 
within 120 days after the end of such fiscal year.  

 
7) The Agency may, based on a reasonable belief that the owner or operator 

may no longer meet the requirements of subsection (e)(1) of this Section, 
above, require reports of financial condition at any time from the owner or 
operator in addition to those specified in subsection (e)(3) of this Section, 
above.  If the Agency finds, on the basis of such reports or other 
information, that the owner or operator no longer meets the requirements 
of subsection (e)(1) of this Section, above, the owner or operator mustshall 
provide alternate financial assurance, as specified in this Section, within 
30 days after notification of such a finding.  

 
8) The Agency may disallow use of this test on the basis of qualifications in 

the opinion expressed by the independent certified public accountant in the 
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accountant's report on examination of the owner's or operator's financial 
statements (see subsection (e)(3)(B) of this Section, above).  An adverse 
opinion or a disclaimer of opinion will be cause for disallowance. The 
Agency mustshall evaluate other qualifications on an individual basis.  
The owner or operator mustshall provide alternate financial assurance, as 
specified in this Section, within 30 days after notification of the 
disallowance.  

 
9) During the period of post-closure care, the Agency mustshall approve a 

decrease in the current post-closure cost estimate for which this test 
demonstrates financial assurance if the owner or operator demonstrates to 
the Agency that the amount of the cost estimate exceeds the remaining 
cost of post-closure care.  

 
10) The owner or operator is no longer required to submit the items specified 

in subsection (e)(3) of this Section, above when either of the following 
occurs:  
 
A) An owner or operator substitutes alternate financial assurance, as 

specified in this Section; or  
 
B) The Agency releases the owner or operator from the requirements 

of this Section in accordance with subsection (h) of this Section, 
below.  

 
11) An owner or operator may meet the requirements of this Section by 

obtaining a written guarantee, hereafter referred to as "corporate 
guarantee."  The guarantor mustshall be the direct or higher-tier parent 
corporation of the owner or operator, a firm whose parent corporation is 
also the parent corporation of the owner or apeartoroperator, or a firm with 
a "substantial business relationship" with the owner or operator.  The 
guarantor mustshall meet the requirements for owners or operators in 
subsections (e)(1) through (e)(9) of this Section, above, and mustshall 
comply with the terms of the corporate guarantee.  The wording of the 
corporate guarantee must be identical to the wording specified in 35 Ill. 
Adm. Code 724.251. The corporate guarantee must accompany the items 
sent to the Agency as specified in subsection (e)(3) of this Section, above.  
One of these items must be the letter from the guarantor's chief financial 
officer.  If the guarantor's parent corporation is also the parent corporation 
of the owner or operator, the letter must describe the value received in 
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consideration of the guarantee.  If the guarantor is a firm with a 
"substantial business relationship" with the owner or operator, this letter 
must describe this substantial business relationship" and the value received 
in consideration of the guarantee.  The terms of the corporate guarantee 
must provide as followsthat:  
 
A) That, ifIf the owner or operator fails to perform post-closure care 

of a facility covered by the corporate guarantee in accordance with 
the post-closure plan and other interim status requirements 
whenever required to do so, the guarantor will do so or establish a 
trust fund as specified in subsection (a) of this Section, above, in 
the name of the owner or operator.  

 
B) That theThe corporate guarantee will remain in force unless the 

guarantor sends notice of cancellation by certified mail to the 
owner or operator and to the Agency.  Cancellation may not occur, 
however, during the 120 days beginning on the date of receipt of 
the notice of cancellation by both the owner or operator and the 
Agency, as evidenced by the return receipts.  

 
C) That, ifIf the owner or operator fails to provide alternate financial 

assurance, as specified in this Section, and obtain the written 
approval of such alternate assurance from the Agency within 90 
days after receipt by both the owner or operator and the Agency of 
a notice of cancellation of the corporate guarantee from the 
guarantor, the guarantor will provide such alternate financial 
assurance in the name of the owner or operator.  

 
f) Use of multiple financial mechanisms.  An owner or operator may satisfy the 

requirements of this Section by establishing more than one financial mechanism 
per facility.  These mechanisms are limited to trust funds, surety bonds, letters of 
credit, and insurance.  The mechanisms must be as specified in subsections (a) 
through (d) of this Section, above, respectively, except that it is the combination 
of mechanisms, rather than the single mechanism, thatwhich must provide 
financial assurance for an amount at least equal to the current post-closure cost 
estimate.  If an owner or operator uses a trust fund in combination with a surety 
bond or a letter of credit, it may use the trust fund as the standby trust fund for the 
other mechanisms.  A single standby trust fund may be established for two or 
more mechanisms.  The Agency may use any or all of the mechanisms to provide 
for post-closure care of the facility.  
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g) Use of a financial mechanism for multiple facilities. An owner or operator may 

use a financial assurance mechanism specified in this Section to meet the 
requirements of this Section for more than one facility. Evidence of financial 
assurance submitted to the Agency must include a list showing, for each facility, 
the USEPAEPA Identification Number, name, address, and the amount of funds 
for post-closure care assured by the mechanism.  The amount of funds available 
through the mechanism must be no less than the sum of funds that would be 
available if a separate mechanism had been established and maintained for each 
facility.  The amount of funds available to the Agency must be sufficient to 
provide post-closure care for all of the owner or operator's facilities.  In directing 
funds available through the mechanism for post-closure care of any of the 
facilities covered by the mechanism, the Agency may direct only the amount of 
funds designated for that facility, unless the owner or operator agrees to the use of 
additional funds available under the mechanism.  

 
h) Release of the owner or operator from the requirements of this Section.  Within 

60 days after receiving certifications from the owner or operator and an 
independent registered professional engineer that the post-closure care period has 
been completed in accordance with the approved post-closure plan, the Agency 
mustshall notify the owner or operator in writing that the owner or operator is no 
longer required by this Section to maintain financial assurance for post-closure 
care of that unit, unless the Agency determines that post-closure care has not been 
in accordance with the approved post-closure plan.  The Agency mustshall 
provide the owner or operator a detailed written statement of any such 
determination that post-closure care has not been in accordance with the approved 
post-closure plan.  

 
ij) Appeal.  The following Agency actions are deemed to be permit modifications or 

refusals to modify for purposes of appeal to the Board (35 Ill. Adm. Code 
702.184(e)(3)):  
 
1) An increase in, or a refusal to decrease the amount of, a bond, letter of 

credit, or insurance; or 
 
2) Requiring alternate assurance upon a finding that an owner or operator, or 

parent corporation, no longer meets a financial test. 
  

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.246  Use of a Mechanism for Financial Assurance of Both Closure and Post-
ClosurePost-closure Care  
 
An owner or operator may satisfy the requirements for financial assurance for both closure and 
post-closure care for one or more facilities by using a trust fund, surety bond, letter of credit, 
insurance, financial test, or corporate guarantee that meets the specifications for the mechanism 
in both Sections 725.243 and 725.245.  The amount of funds available through the mechanism 
must be no less than the sum of funds that would be available if a separate mechanism had been 
established and maintained for financial assurance of closure and of post-closure care.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.247  Liability Requirements  
 

a) Coverage for sudden accidental occurrences.  An owner or operator of a 
hazardous waste treatment, storage, or disposal facility, or a group of such 
facilities, mustshall demonstrate financial responsibility for bodily injury and 
property damage to third parties caused by sudden accidental occurrences arising 
from operations of the facility or group of facilities.  The owner or operator 
mustshall have and maintain liability coverage for sudden accidental occurrences 
in the amount of at least $1 million per occurrence with an annual aggregate of at 
least $2 million, exclusive of legal defense costs.  This liability coverage may be 
demonstrated, as specified in subsections (a)(1) through, (2), (3), (4), (5) and 
(a)(6) of this Sectionbelow:  
 
1) An owner or operator may demonstrate the required liability coverage by 

having liability insurance, as specified in this subsection (a)(1).  
 
A) Each insurance policy must be amended by attachment of the 

Hazardous Waste Facility Liability Endorsement or evidenced by a 
Certificate of Liability Insurance.  The wording of the endorsement 
must be as specified in 35 Ill. Adm. Code 724.251.  The wording 
of the certificate of insurance must be as specified in 35 Ill. Adm. 
Code 724.251.  The owner or operator mustshall submit a signed 
duplicate original of the endorsement or the certificate of insurance 
to the Agency.  If requested by the Agency, the owner or operator 
mustshall provide a signed duplicate original of the insurance 
policy.  

 
B) Each insurance policy must be issued by an insurer thatwhich is 
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licensed by the Illinois Department of Financial and Professional 
Regulation, Division of Insurance.  

 
2) An owner or operator may meet the requirements of this Section by 

passing a financial test or using the guarantee for liability coverage, as 
specified in subsections (f) and (g) of this Sectionbelow.  

 
3) An owner or operator may meet the requirements of this Section by 

obtaining a letter of credit for liability coverage, as specified in subsection 
(h) of this Sectionbelow.  

 
4) An owner or operator may meet the requirements of this Section by 

obtaining a surety bond for liability coverage coverage,as specified in 
subsection (i) of this Sectionbelow.  

 
5) An owner or operator may meet the requirements of this Section by 

obtaining a trust fund for liability coverage, as specified in subsection (j) 
of this Sectionbelow.  

 
6) An owner or operator may demonstrate the required liability coverage 

through the use of combinations of insurance, financial test, guarantee, 
letter of credit, surety bond, and trust fund, except that the owner or 
operator may not combine a financial test covering part of the liability 
coverage requirement with a guarantee unless the financial statement of 
the owner or operator is not consolidated with the financial statement of 
the guarantor.  The amounts of coverage demonstrated must total at least 
the minimum amounts required by this Section. If the owner or operator 
demonstrates the required coverage through the use of a combination of 
financial assurances under this subsection, the owner or operator mustshall 
specify at least one such assurance as "primary" coverage, and mustshall 
specify other such assurance as "excess" coverage.  

 
7) An owner or operator mustshall notify the Agency within 30 days 

whenever one of the following occurs:  
 
A) A claim results in a reduction in the amount of financial assurance 

for liability coverage provided by a financial instrument authorized 
in subsections (a)(1) through (a)(6) of this Section;above.  

 
B) A Certification of Valid Claim for bodily injury or property 
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damages caused by sudden or non-sudden accidental occurrence 
arising from the operation of a hazardous waste treatment, storage, 
or disposal facility is entered between the owner or operator and 
third-party claimant for liability coverage under subsections (a)(1) 
through (a)(6) of this Sectionabove; or  

 
C) A final court order establishing a judgement for bodily injury or 

property damage caused by a sudden or non-sudden accidental 
occurrence arising from the operation of a hazardous waste 
treatment, storage, or disposal facility is issued against the owner 
or operator or an instrument that is providing financial assurance 
for liability coverage under subsections (a)(1) through (a)(6) of this 
Sectionabove.  

 
b) Coverage for nonsudden accidental occurrences.  An owner or operator of a 

surface impoundment, landfill, or land treatment facility thatwhich is used to 
manage hazardous waste, or a group of such facilities, mustshall demonstrate 
financial responsibility for bodily injury and property damage to third parties 
caused by nonsudden accidental occurrences arising from operations of the 
facility or group of facilities.  The owner or operator mustshall have and maintain 
liability coverage for nonsudden accidental occurrences in the amount of at least 
$3 million per occurrence with an annual aggregate of at least $6 million, 
exclusive of legal defense costs.  An owner or operator meeting the requirements 
of this Section may combine the required per-occurrence coverage levels for 
sudden and nonsudden accidental occurrences into a single per-occurrence level, 
and combine the required annual aggregate coverage levels for sudden and 
nonsudden accidental occurrences into a single annual aggregate level.  An owner 
or operator that combinesOwners or operators who combine coverage levels for 
sudden and nonsudden accidental occurrences mustshall maintain liability 
coverage in the amount of at least $4 million per occurrence and $8 million 
annual aggregate.  This liability coverage may be demonstrated, as specified in 
subsections (b)(1) through, (2), (3), (4), (5) and (b)(6) of this Sectionbelow:  
 
1) An owner or operator may demonstrate the required liability coverage by 

having liability insurance, as specified in this subsection (b)(1).  
 
A) Each insurance policy must be amended by attachment of the 

Hazardous Waste Facility Liability Endorsement or evidenced by a 
Certificate of Liability Insurance.  The wording of the endorsement 
must be as specified in 35 Ill. Adm. Code 724.251.  The wording 
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of the certificate of insurance must be as specified in 35 Ill. Adm. 
Code 724.251.  The owner or operator mustshall submit a signed 
duplicate original of the endorsement or the certificate of insurance 
to the Agency.  If requested by the Agency, the owner or operator 
mustshall provide a signed duplicate original of the insurance 
policy.  

 
B) Each insurance policy must be issued by an insurer thatwhich is 

licensed by the Illinois Department of Financial and Professional 
Regulation, Division of Insurance.  

 
2) An owner or operator may meet the requirements of this Section by 

passing a financial test or using the guarantee for liability coverage, as 
specified in subsections (f) and (g) of this Sectionbelow.  

 
3) An owner or operator may meet the requirements of this Section by 

obtaining a letter of credit for liability coverage, as specified in subsection 
(h) of this Sectionbelow.  

 
4) An owner or operator may meet the requirements of this Section by 

obtaining a surety bond for liability coverage, as specified in subsection (i) 
of this Sectionbelow.  

 
5) An owner or operator may meet the requirements of this Section by 

obtaining a trust fund for liability coverage, as specified in subsection (j) 
of this Sectionbelow.  

 
6) An owner or operator may demonstrate the required liability coverage 

through the use of combinations of insurance, financial test, guarantee, 
letter of credit, surety bond, and trust fund, except that the owner or 
operator may not combine a financial test covering part of the liability 
coverage requirement with a guarantee unless the financial statement of 
the owner or operator is not consolidated with the financial statement of 
the guarantor.  The amounts of coverage demonstrated must total at least 
the minimum amounts required by this Section.  If the owner or operator 
demonstrates the required coverage through the use of a combination of 
financial assurances under this subsection, the owner or operator mustshall 
specify at least one such assurance as "primary" coverage, and mustshall 
specify other such assurance as "excess" coverage.  
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7) An owner or operator mustshall notify the Agency within 30 days 
whenever one of the following occurs:  
 
A) A claim results in a reduction in the amount of financial assurance 

for liability coverage provided by a financial instrument authorized 
in subsections (b)(1) through (b)(6) of this Section;above.  

 
B) A Certification of Valid Claim for bodily injury or property 

damages caused by sudden or non-sudden accidental occurrence 
arising from the operation of a hazardous waste treatment, storage, 
or disposal facility is entered between the owner or operator and 
third-party claimant for liability coverage under subsections (b)(1) 
through (b)(6) of this Sectionabove; or  

 
C) A final court order establishing a judgmentjudgement for bodily 

injury or property damage caused by a sudden or non-sudden 
accidental occurrence arising from the operation of a hazardous 
waste treatment, storage, or disposal facility is issued against the 
owner or operator or an instrument that is providing financial 
assurance for liability coverage under subsections (b)(1) through 
(b)(6) of this Sectionabove.  

 
c) Request for adjusted level of required liability coverage.  If an owner or operator 

demonstrates to the Agency that the levels of financial responsibility required by 
subsections (a) or (b) of this Sectionabove are not consistent with the degree and 
duration of risk associated with treatment, storage, or disposal at the facility or 
group of facilities, the owner or operator may obtain an adjusted level of required 
liability coverage from the Agency.  The request for an adjusted level of required 
liability coverage must be submitted in writing to the Agency.  If granted, the 
Agency's action mustshall take the form of an adjusted level of required liability 
coverage, such level to be based on the Agency assessment of the degree and 
duration of risk associated with the ownership or operation of the facility or group 
of facilities.  The Agency may require an owner or operator thatwho requests an 
adjusted level of required liability coverage to provide such technical and 
engineering information as is necessary to determine a level of financial 
responsibility other than that required by subsection (a) or (b) of this 
Sectionabove.  The Agency mustshall process any request for an adjusted level of 
required liability coverage as if it were a permit modification request under 35 Ill. 
Adm. Code 703.271(e)(3) and 705.128.  Notwithstanding any other provision, the 
Agency mustshall hold a public hearing whenever it finds, on the basis of 



     ILLINOIS REGISTER            6520 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

requests, a significant degree of public interest in a tentative decision to grant an 
adjusted level of required liability insurance.  The Agency may also hold a public 
hearing at its discretion whenever such a hearing might clarify one or more issues 
involved in the tentative decision.  

 
d) Adjustments by the Agency.  If the Agency determines that the levels of financial 

responsibility required by subsection (a) or (b) of this Sectionabove are not 
consistent with the degree and duration of risk associated with treatment, storage, 
or disposal at the facility or group of facilities, the Agency mustshall adjust the 
level of financial responsibility required under subsection (a) or (b) of this 
Sectionabove as may be necessary to protect human health and the environment.  
This adjusted level must be based on the Agency's assessment of the degree and 
duration of risk associated with the ownership or operation of the facility or group 
of facilities.  In addition, if the Agency determines that there is a significant risk 
to human health and the environment from nonsudden accidental occurrences 
resulting from the operations of a facility that is not a surface impoundment, 
landfill or land treatment facility, the Agency may require that an owner or 
operator of the facility comply with subsection (b) of this Sectionabove.  An 
owner or operator mustshall furnish to the Agency, within a time specified by the 
Agency in the request, which mustshall not be less than 30 days, any information 
thatwhich the Agency requests to determine whether cause exists for such 
adjustments of level or type of coverage.  The Agency mustshall process any 
request for an adjusted level of required liability coverage as if it were a permit 
modification request under 35 Ill. Adm. Code 703.271(e)(3) and 705.128.  
Notwithstanding any other provision, the Agency mustshall hold a public hearing 
whenever it finds, on the basis of requests, a significant degree of public interest 
in a tentative decision to grant an adjusted level of required liability insurance.  
The Agency may also hold a public hearing at its discretion whenever such a 
hearing might clarify one or more issues involved in the tentative decision.  

 
e) Period of coverage.  Within 60 days after receiving certifications from the owner 

or operator and an independent registered professional engineer that final closure 
has been completed in accordance with the approved closure plan, the Agency 
mustshall notify the owner or operator in writing that the owner or operator is no 
longer required by this Section to maintain liability coverage for that facility, 
unless the Agency determines that closure has not been in accordance with the 
approved closure plan.  

 
f) Financial test for liability coverage.  
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1) An owner or operator may satisfy the requirements of this Section by 
demonstrating that the owner or operator passes a financial test, as 
specified in this subsection (f)(1).  To pass this test the owner or operator 
shall meet the criteria of subsection (f)(1)(A) or (f)(1)(B) of this 
Sectionbelow:  
 
A) The owner or operator mustshall have each of the following:  

 
i) Net working capital and tangible net worth each at least six 

times the amount of liability coverage to be demonstrated 
by this test; and  

 
ii) Tangible net worth of at least $10 million; and  
 
iii) Assets in the United States amounting to either:  at least 90 

percent of total assets; or at least six times the amount of 
liability coverage to be demonstrated by this test.  

 
B) The owner or operator mustshall have each of the following:  

 
i) A current rating for the owner or operator's most recent 

bond issuance of AAA, AA, A, or BBB, as issued by 
Standard and Poor's, or Aaa, Aa, A, or Baa, as issued by 
Moody's; and  

 
ii) Tangible net worth of at least $10 million; and  
 
iii) Tangible net worth at least six times the amount of liability 

coverage to be demonstrated by this test; and  
 
iv) Assets in the United States amounting to either of the 

following:  at least 90 percent of total assets; or at least six 
times the amount of liability coverage to be demonstrated 
by this test.  

 
2) The phrase "amount of liability coverage," as used in subsection (f)(1) of 

this Section, above refers to the annual aggregate amounts for which 
coverage is required under subsections (a) and (b) of this Sectionabove.  

 
3) To demonstrate that the owner or operator meets this test, the owner or 
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operator mustshall submit each of the following three items to the Agency:  
 
A) A letter signed by the owner's or operator's chief financial officer 

and worded as specified in 35 Ill. Adm. Code 724.251.  If an 
owner or operator is using the financial test to demonstrate both 
assurance for closure or post-closure care, as specified by 35 Ill. 
Adm. Code 724.243(f) and 724.245(f), or by Sections 725.243(e) 
and 725.245(e), and liability coverage, it mustshall submit the 
letter specified in 35 Ill. Adm. Code 724.251 to cover both forms 
of financial responsibility; a separate letter, as specified in 35 Ill. 
Adm. Code 724.251 is not required.  

 
B) A copy of the independent certified public accountant's report on 

examination of the owner's or operator's financial statements for 
the latest completed fiscal year.  

 
C) A special report from the owner's or operator's independent 

certified public accountant to the owner or operator stating as 
followsthat:  
 
i) That theThe accountant has compared the data thatwhich 

the letter from the chief financial officer specifies as having 
been derived from the independently audited, year-end 
financial statements for the latest fiscal year with the 
amounts in such financial statements; and  

 
ii) In connection with that procedure, that no matters came to 

the accountant's attention thatwhich caused the accountant 
to believe that the specified data should be adjusted.  

 
5) After the initial submission of items specified in subsection (f)(3) of this 

Sectionabove, the owner or operator mustshall send updated information 
to the Agency within 90 days after the close of each succeeding fiscal 
year.  This information must consist of all three items specified in 
subsection (f)(3) of this Sectionabove.  

 
6) If the owner or operator no longer meets the requirements of subsection 

(f)(1) of this Sectionabove, the owner or operator mustshall obtain 
insurance, a letter of credit, a surety bond, a trust fund, or a guarantee for 
the entire amount of required liability coverage, as specified in this 
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Section.  Evidence of insurance must be submitted to the Agency within 
90 days after the end of the fiscal year for which the year-end financial 
data show that the owner or operator no longer meets the test 
requirements.  

 
7) The Agency may disallow use of this test on the basis of qualifications in 

the opinion expressed by the independent certified public accountant in the 
accountant's report on examination of the owner's or operator's financial 
statements (see subsection (f)(3)(B) of this Sectionabove).  An adverse 
opinion or a disclaimer of opinion is cause for disallowance.  The Agency 
mustshall evaluate other qualifications on an individual basis.  The owner 
or operator mustshall provide evidence of insurance for the entire amount 
of required liability coverage, as specified in this Section, within 30 days 
after notification of disallowance.  

 
g) Guarantee for liability coverage.  

 
1) Subject to subsection (g)(2) of this Sectionbelow, an owner or operator 

may meet the requirements of this Section by obtaining a written 
guarantee, referred to as a " guarantee."  The guarantor mustshall be the 
direct or higher-tier parent corporation of the owner or operator, a firm 
whose parent corporation is also the parent corporation of the owner or 
operator, or a firm with a "substantial business relationship" with the 
owner or operator.  The guarantor mustshall meet the requirements for 
owners and operators in subsectionssubsection (f)(1) through (f)(6) of this 
Sectionabove.  The wording of the guarantee must be as specified in 35 Ill. 
Adm. Code 724.251.  A certified copy of the guarantee must accompany 
the items sent to the Agency as specified in subsection (f)(3) of this 
Sectionabove.  One of these items must be the letter from the guarantor's 
chief financial officer.  If the guarantor's parent corporation is also the 
parent corporation of the owner or operator, this letter must describe the 
value received in consideration of the guarantee.  If the guarantor is a firm 
with a "substantial business relationship" with the owner or operator, this 
letter must describe this "substantial business relationship" and the value 
received in consideration of the guarantee.  The terms of the guarantee 
must provide as followsthat:  
 
A) If the owner or operator fails to satisfy a judgment based on a 

determination of liability for bodily injury or property damage to 
third parties caused by sudden or nonsudden accidental 
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occurrences (or both as the case may be), arising from the 
operation of facilities covered by this guarantee, or fails to pay an 
amount agreed to in settlement of claims arising from or alleged to 
arise from such injury or damage, the guarantor will do so up to the 
limits of coverage.  

 
B) The guarantee remains in force unless the guarantor sends notice of 

cancellation by certified mail to the owner or operator and to the 
Agency.  The guarantee must not be terminated unless and until the 
Agency approves alternate liability coverage complying with 
Section 725.247 or 35 Ill. Adm. Code 724.247.  

 
2) The guarantor mustshall execute the guarantee in Illinois.  The guarantee 

mustshall be accompanied by a letter signed by the guarantor thatwhich 
states as followsthat:  
 
A) The guarantee was signed in Illinois by an authorized agent of the 

guarantor;  
 
B) The guarantee is governed by Illinois law; and  
 
C) The name and address of the guarantor's registered agent for 

service of process.  
 
3) The guarantor mustshall have a registered agent pursuant to Section 5.05 

of the Business Corporation Act of 1983 (Ill. Rev. Stat. 1991, ch. 32, par. 
5.05) [805 ILCS 5/5.05] or Section 105.05 of the General Not-for-Profit 
Corporation Act of 1986 (Ill. Rev. Stat. 1991, ch. 32, par. 105.05) [805 
ILCS 105/105.05].  

 
h) Letter of credit for liability coverage.  

 
1) An owner or operator may satisfy the requirements of this Section by 

obtaining an irrevocable standby letter of credit thatwhich conforms to the 
requirements of this subsection, and submitting a copy of the letter of 
credit to the Agency.  

 
2) The financial institution issuing the letter of credit mustshall be an entity 

thatwhich has the authority to issue letters of credit and whose letter of 
credit operations are regulated and examined by the Illinois Commissioner 
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of Banks and Trust Companies.  
 
3) The wording of the letter of credit must be as specified in 35 Ill. Adm. 

Code 724.251.  
 
4) An owner or operator thatwho uses a letter of credit to satisfy the 

requirements of this Section may also establish a trust fund.  Under the 
terms of such a letter of credit, all amounts paid pursuant to a draft by the 
trustee of the standby trust will be deposited by the issuing institution into 
the standby trust in accordance with instructions from the trustee.  The 
trustee of the standby trust fund must be an entity thatwhich has the 
authority to act as a trustee and whose trust operations are regulated and 
examined by the Illinois Commissioner of Banks and Trust Companies, or 
thatwho complies with the Corporate Fiduciary Act (Ill. Rev. Stat. 1991, 
ch. 32, par. 1551-1 et seq. [205 ILCS 620/1-1 et seq.]). 

 
5) The wording of the standby trust fund must be identical to the wording 

specified in 35 Ill. Adm. Code 724.251(n).  
 
i) Surety bond for liability coverage.  

 
1) An owner or operator may satisfy the requirements of this Section by 

obtaining a surety bond thatwhich conforms to the requirements of this 
subsection (i) and submitting a copy of the bond to the Agency.  

 
2) The surety company issuing the bond mustshall be licensed by the Illinois 

Department of Financial and Professional Regulation, Division of 
Insurance.  

 
3) The wording of the surety bond must be as specified in 35 Ill. Adm. Code 

724.251.  
 
j) Trust fund for liability coverage.  

 
1) An owner or operator may satisfy the requirements of this Section by 

establishing a trust fund thatwhich conforms to the requirements of this 
subsection and submitting a signed, duplicate original of the trust 
agreement to the Agency.  

 
2) The trustee mustshall be an entity thatwhich has the authority to act as a 
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trustee and whose trust operations are regulated and examined by the 
Illinois Commissioner of Banks and Trust Companies, or thatwho 
complies with the Corporate Fiduciary Act. (Ill. Rev. Stat. 1991, ch. 32, 
par. 1551-1 et seq. [205 ILCS 620/1-1 et seq.]). 

 
3) The trust fund for liability coverage must be funded for the full amount of 

the liability coverage to be provided by the trust fund before it may be 
relied upon to satisfy the requirements of this Section. If at any time after 
the trust fund is created the amount of funds in the trust fund is reduced 
below the full amount of liability coverage to be provided, the owner or 
operator, by the anniversary of the date of establishment of the fund, 
mustshall either add sufficient funds to the trust fund to cause its value to 
equal the full amount of liability coverage to be provided, or obtain other 
financial assurance, as specified in this Section, to cover the difference. 
For purposes of this subsection, "the full amount of the liability coverage 
to be provided" means the amount of coverage for sudden and nonsudden 
accidental occurrences required to be provided by the owner or operator 
by this Section, less the amount of financial assurance for liability 
coverage thatwhich is being provided by other financial assurance 
mechanisms being used to demonstrate financial assurance by the owner 
or operator.  

 
4) The wording of the trust fund must be as specified in 35 Ill. Adm. Code 

724.251.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.248  Incapacity of Owners or Operators, Guarantors, or Financial Institutions  
 

a) An owner or operator mustshall notify the Agency by certified mail of the 
commencement of a voluntary or involuntary proceeding under 11 USCU.S.C. 
(Bankruptcy) naming the owner or operator as debtor, within 10 days after 
commencement of the proceeding.  A guarantor of a corporate guarantee as 
specified in Sections 725.243(e) and 725.245(e) mustshall make such a 
notification if the guarantor is named as a debtor, as required under the terms of 
the corporate guarantee (35 Ill. Adm. Code 724.251).  

 
b) An owner or operator thatwho fulfills the requirements of Sections 725.243, 

725.245 or 725.247 by obtaining a trust fund, surety bond, letter of credit, or 
insurance policy will be deemed to be without the required financial assurance or 
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liability coverage in the event of bankruptcy of the trustee or issuing institution, or 
a suspension or revocation of the authority of the trustee institution to act as 
trustee or of the institution issuing the surety bond, letter of credit, or insurance 
policy to issue such instruments.  The owner or operator mustshall establish other 
financial assurance or liability coverage within 60 days after such an event.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART I:  USE AND MANAGEMENT OF CONTAINERS 

 
Section 725.270  Applicability  
 
The regulations in this Subpart I apply to owners and operators of all hazardous waste facilities 
that store containers of hazardous waste, except as Section §725.101 provides otherwise.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.271  Condition of Containers  
 
If a container holding hazardous waste is not in good condition or if it begins to leak, the owner 
or operator mustshall transfer the hazardous waste from this container to a container that is in 
good condition or manage the waste in some other way that it complies with the requirements of 
this Part.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.272  Compatibility of Waste with ContainersContainer  
 
The owner or operator mustshall use a container made of or lined with materials that will not 
react with and are otherwise compatible with the hazardous waste to be stored, so that the ability 
of the container to contain the waste is not impaired.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.273  Management of Containers  
 

a) A container holding hazardous waste must always be closed during storage, 
except when it is necessary to add or remove waste.  

 
b) A container holding hazardous waste must not be opened, handled, or stored in a 
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manner thatwhich may rupture the container or cause it to leak.  
 
BOARD NOTEComment:  Re-use of containers in transportation is governed by U.S. 
Department of Transportation regulations, including those set forth in 49 CFR 173.28, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b).  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.274  Inspections  
 
The owner or operator mustshall inspect areas where containers are stored at least weekly, 
looking for leaks and for deterioration caused by corrosion or other factors.  
 
BOARD NOTE:  See Section 725.271 for remedial action required if deterioration or leaks are 
detected.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.276  Special Requirements for Ignitable or Reactive WastesWaste  
 
Containers holding ignitable or reactive waste must be located at least 15 meters (50 feet) from 
the facility's property line.  
 
BOARD NOTEComment:  See Section §725.117(a) for additional requirements.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.277  Special Requirements for Incompatible Wastes  
 

a) Incompatible wastes or incompatible wastes and materials (see Appendix V of 40 
CFR 265, incorporated by reference in 35 Ill. Adm. Code 720.111(b), for 
examples) must not be placed in the same container, unless Section §725.117(b) is 
complied with.  

 
b) Hazardous waste must not be placed in an unwashed container that previously 

held an incompatible waste or material (see Appendix V of 40 CFR 265, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b), for examples), unless 
Section §725.117(b) is complied with.  

 
c) A storage container holding a hazardous waste that is incompatible with any 



     ILLINOIS REGISTER            6529 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

waste or other materials stored nearby in other containers, piles, open tanks, or 
surface impoundments must be separated from the other materials or protected 
from them by means of a dike, berm, wall, or other device.  

 
BOARD NOTEComment:  The purpose of this is to prevent fires, explosions, gaseous 
emissions, leaching, or other discharge or hazardous waste or hazardous waste 
constituents thatwhich could result from the mixing of incompatible wastes or materials if 
containers break or leak.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.278  Air Emission Standards  
 
The owner or operator mustshall manage all hazardous waste placed in a container in accordance 
with the requirements of Subparts AA, BB, and CC of 35 Ill. Adm. Code 724.Subparts AA, BB, 
and CC.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 

SUBPART J:  TANK SYSTEMS 
 
Section 725.290  Applicability  
 
The regulations of this Subpart J apply to owners and operators of facilities that use tank systems 
for storing or treating hazardous waste, except as otherwise provided in subsections (a), (b), or 
(c) of this Sectionbelow, or in Section 725.101.  
 

a) Tank systems that are used to store or treat hazardous waste that contains no free 
liquids and that are situated inside a building with an impermeable floor are 
exempted from the requirements in Section 725.293.  To demonstrate the absence 
or presence of free liquids in the stored or treated waste, the following test must 
be used: USEPAU.S. EPA  Method 9095 (Paint Filter Liquids Test), as described 
in "Test Methods for Evaluating Solid Wastes, Physical/Chemical Methods,", 
USEPAU.S. EPA Publication No. SW-846), incorporated by reference in 35 Ill. 
Adm. Code 720.111(a).  

 
b) Tank systems, including sumps, as defined in 35 Ill. Adm. Code 720.110, that 

serve as part of a secondary containment system to collect or contain releases of 
hazardous wastes are exempted from the requirements in Section 725.293(a).  
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c) Tanks, sumps, and other collection devices used in conjunction with drip pads, as 
defined in 35 Ill. Adm. Code 720.110 and regulated under Subpart W of this Part, 
must meet the requirements of this Subpart J.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.291  Assessment of Existing Tank SystemSystem's Integrity  
 

a) For each existing tank system that does not have secondary containment meeting 
the requirements of Section 725.293, the owner or operator mustshall determine 
either that the tank system is not leaking or that it is unfit for use.  Except as 
provided in subsection (c), the owner or operator shall, afterby January 12, 1988, 
obtain and keep on file at the facility a written assessment reviewed and certified 
by an independent, qualified, registered professional engineer in accordance with 
35 Ill. Adm. Code 702.126(d), that attests to the tank system's integrity.  

 
b) This assessment must determine whether the tank system is adequately designed 

and has sufficient structural strength and compatibility with the wasteswaste(s) to 
be stored or treated to ensure that it will not collapse, rupture, or fail.  At a 
minimum, this assessment must consider the following:  
 
1) Design standardsstandard(s), if available, according to which the tank and 

ancillary equipment were constructed;  
 
2) Hazardous characteristics of the wasteswaste(s) that have been or will be 

handled;  
 
3) Existing corrosion protection measures;  
 
4) Documented age of the tank system, if available, (otherwise, an estimate 

of the age); and  
 
5) Results of a leak test, internal inspection, or other tank integrity 

examination, such that the following conditions are met:  
 
A) For non-enterable underground tanks, this assessment must consist 

of a leak test that is capable of taking into account the effects of 
temperature variations, tank end deflection, vapor pocket, and high 
water table effects.  
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B) For other than non-enterable underground tanks and for ancillary 
equipment, this assessment must be either a leak test, as described 
above, or an internal inspection and/or other tank integrity 
examination certified by an independent, qualified, registered 
professional engineer in accordance with 35 Ill. Adm. Code 
702.126(d), that addresses cracks, leaks, corrosion, and erosion.  

 
 (BOARD NOTE:Board Note:  The practices described in the 

American Petroleum Institute (API) Publication, Guide for 
Inspection of Refinery Equipment, Chapter XIII, "Atmospheric 
and Low-Pressure Storage Tanks, incorporated by reference in 35 
Ill. Adm. Code 720.111(a), may be used, where applicable, as 
guidelines in conducting the integrity examination of an other than 
non-enterable underground tank system.)  

 
c) Tank systems that store or treat materials that become hazardous wastes 

subsequent to July 14, 1986 must conduct this assessment within 12 months after 
the date that the waste becomes a hazardous waste.  

 
d) If, as a result of the assessment conducted in accordance with subsection (a) of 

this Section, a tank system is found to be leaking or unfit for use, the owner or 
operator mustshall comply with the requirements of Sections 725.296.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.292  Design and Installation of New Tank Systems or Components  
 

a) An owner or operatorOwners and operators of a new tank system systems or 
component mustcomponents shall ensure that the foundation, structural support, 
seams, connections, and pressure controls (if applicable) are adequately designed 
and that the tank system has sufficient structural strength, compatibility with the 
wasteswaste(s) to be stored or treated, and corrosion protection so that it will not 
collapse, rupture, or fail.  The owner or operator mustshall obtain a written 
assessment reviewed and certified by an independent, qualified, registered 
professional engineer in accordance with 35 Ill. Adm. Code 702.126(d), attesting 
that the system has sufficient structural integrity and is acceptable for the storing 
and treating of hazardous waste.  This assessment must include, at a minimum, 
the following information:  
 
1) Design standardsstandard(s) according to which the tankstank(s) and 
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ancillary equipment is or will be constructed.  
 
2) Hazardous characteristics of the wasteswaste(s) to be handled.  
 
3) For new tank systems or components in which the external shell of a metal 

tank or any external metal component of the tank system is or will be in 
contact with the soil or with water, a determination by a corrosion expert 
of the following:  
 
A) Factors affecting the potential for corrosion, including but not 

limited to the following:  
 
i) Soil moisture content;  
 
ii) Soil pH;  
 
iii) Soil sulfides level;  
 
iv) Soil resistivity;  
 
v) Structure to soil potential;  
 
vi) Influence of nearby underground metal structures (e.g., 

piping);  
 
vii) Stray electric current;  
 
viii) Existing corrosion-protection measures (e.g., coating, 

cathodic protection, etc.); and  
 
B) The type and degree of external corrosion protection that are 

needed to ensure the integrity of the tank system during the use of 
the tank system or component, consisting of one or more of the 
following:  
 
i) Corrosion-resistant materials of construction such as 

special alloys, or fiberglass-reinforced plastic;  
 
ii) Corrosion-resistant coating (such as epoxy, fiberglass, etc.) 

with cathodic protection (e.g., impressed current or 
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sacrificial anodes); and  
 
iii) Electrical isolation devices such as insulating joints and 

flanges, etc.  
 
BOARD NOTE:(Board Note:  The practices described in the 
National Association of Corrosion Engineers (NACE) Standard.  
"Recommended Practice (RP-02-85) Control of External 
Corrosion on Metallic Buried, Partially Buried, or Submerged 
Liquid Storage Systems,", and API Publication 1632, "Cathodic 
Protection of Underground Petroleum Storage Tanks and Piping 
Systems," incorporated by reference in 35 Ill. Adm. Code 
720.111(a), may be used, where applicable, as guidelines in 
providing corrosion protection for tank systems.)  

 
4) For underground tank system components that are likely to be affected by 

vehicular traffic, a determination of design or operational measures that 
will protect the tank system against potential damage; and  

 
5) Design considerations to ensure the following that:  

 
A) Tank foundations will maintain the load of a full tank;  
 
B) Tank systems will be anchored to prevent flotation or 

dislodgement where the tank system is placed in a saturated zone, 
or is located within a seismic fault zone; and  

 
C) Tank systems will withstand the effects of frost heave.  

 
b) The owner and operator of a new tank system mustshall ensure that proper 

handling procedures are adhered to in order to prevent damage to the system 
during installation.  Prior to covering, enclosing or placing a new tank system or 
component in use, an independent, qualified installation inspector or an 
independent, qualified, registered professional engineer, either of whom is trained 
and experienced in the proper installation of tank systems or components, 
mustshall inspect the system or component for the presence of any of the 
following items:  
 
1) Weld breaks;  
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2) Punctures;  
 
3) Scrapes of protective coatings;  
 
4) Cracks;  
 
5) Corrosion; and  
 
6) Other structural damage or inadequate construction or installation. All 

discrepancies must be remedied before the tank system is covered, 
enclosed, or placed in use.  

 
c) New tank systems or components and piping that are placed underground and that 

which are backfilled must be provided with a backfill material that is a 
noncorrosive, porous, and homogeneous substance whichand that is carefully 
installed so that the backfill is placed completely around the tank and compacted 
to ensure that the tank and piping are fully and uniformly supported.  

 
d) All new tanks and ancillary equipment must be tested for tightness prior to being 

covered, enclosed or placed in use.  If a tank system is found not to be tight, all 
repairs necessary to remedy the leaksleak(s) in the system must be performed 
prior to the tank system being covered, enclosed, or placed in use.  

 
e) Ancillary equipment must be supported and protected against physical damage 

and excessive stress due to settlement, vibration, expansion, or contraction.  
 
 BOARD NOTE:(Board Note:  The piping system installation procedures 

described in API Publication 1615, "Installation of Underground Petroleum 
Storage Systems," or ANSI Standard B31.3, "Petroleum Refinery Piping,", 
incorporated by reference in 35 Ill. Adm. Code 720.111(a), may be used where 
applicable, as guidelines for proper installation of piping systems.)  

 
f) The owner and operator mustshall provide the type and degree of corrosion 

protection necessary, based on the information provided under subsection (a)(3) 
of this Section, to ensure the integrity of the tank system during use of the tanks 
system.  An independent corrosion expert must supervise theThe installation of a 
corrosion protection system that is field fabricated must be supervised by an 
independent corrosion expert to ensure proper installation.  

 
g) The owner and operator must obtain and keep on file at the facility written 
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statements by those persons required to certify the design of the tank system and 
supervise the installation of the tank system in accordance with the requirements 
of subsections (b) through (f) of this Section to attest that the tank system was 
properly designed and installed and that repairs, pursuant to subsections (b) and 
(d) of this Section were performed.  These written statements must also include 
the certification statement, as required in 35 Ill. Adm. Code 702.126(d).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.293  Containment and Detection of Releases  
 

a) In order to prevent the release of hazardous waste or hazardous constituents to the 
environment, secondary containment that meets the requirements of this Section 
must be provided (except as provided in subsections (f) and (g) of this Section).  
 
1) For aall new tank system systems or or componentcomponents, prior to 

itstheir being put into service;  
 
2) For all existing tanks used to store or treat USEPA Hazardous Waste 

Numbers F020, F021, F022, F023, F026, and F027, as defined in 35 Ill. 
Adm. Code 721.131, within two years after January 12, 1987;  

 
3) For those existing tank systems of known and documentable age, within 

two years after January 12, 1987, or when the tank systems have reached 
15 years of age, whichever come later;  

 
4) For those existing tank systems for which the age cannot be documented, 

within eight years of January 12, 1987; but if the age of the facility is 
greater than seven years, secondary containment must be provided by the 
time the facility reaches 15 years of age or within two years of January 12, 
1987, whichever comes later; and  

 
5) For tank systems that store or treat materials that become hazardous 

wastes subsequent to January 12, 1987, within the time intervals required 
in subsections (a)(1) through (a)(4) of this Section, except that the date 
that a material becomes a hazardous waste must be used in place of 
January 12, 1987.  

 
b) Secondary containment systems must be as follows:  
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1) Designed, installed, and operated to prevent any migration of wastes or 
accumulated liquid out of the system to the soil, groundwater, or surface 
water at any time during the use of the tank system; and  

 
2) Capable of detecting and collecting releases and accumulated liquids until 

the collected material is removed.  
 
c) To meet the requirements of subsection (b) of this Section, secondary containment 

systems must be at a minimum as follows:  
 
1) Constructed of or lined with materials that are compatible with the 

wasteswaste(s) to be placed in the tank system and of sufficient strength 
and thickness to prevent failure due to pressure gradients (including static 
head and external hydrological forces), physical contact with the waste to 
which they are exposed, climatic conditions, the stress of installation, and 
the stress of daily operation (including stresses from nearby vehicular 
traffic);  

 
2) Placed on a foundation or base capable of providing support to the 

secondary containment system and resistance to pressure gradients above 
and below the system and capable of preventing failure due to settlement, 
compression, or uplift;  

 
3) Provided with a leak detection system that is designed and operated so that 

it will detect the failure of either the primary and secondary containment 
structure or any release of hazardous waste or accumulated liquid in the 
secondary containment system within 24 hours, or as otherwise provided 
in the RCRA permit if the operator has demonstrated to the Agency, by 
way of permit application, that the existing detection technology or site 
conditions will not allow detection of a release within 24 hours;  

 
4) Sloped or otherwise designed or operated to drain and remove liquids 

resulting from leaks, spills, or precipitation.  Spilled or leaked waste and 
accumulated precipitation must be removed from the secondary 
containment system within 24 hours, or as otherwise provided in the 
RCRA permit if the operator has demonstrated to the Agency, by way of 
permit application, that removal of the released waste or accumulated 
precipitation cannot be accomplished within 24 hours.  

 
 BOARD NOTE:  If the collected material is a hazardous waste under 35 
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Ill. Adm. Code 721, it is subject to management as a hazardous waste in 
accordance with all applicable requirements of 35 Ill. Adm. Code 722 
through 725.  If the collected material is discharged through a point source 
to waters of the State, it is subject to the NPDES permit requirement of 
Section 12(f) of the Environmental Protection Act and 35 Ill. Adm. Code 
309.  If discharged to a Publicly Owned Treatment Works (POTW), it is 
subject to the requirements of 35 Ill. Adm. Code 307 and 310.  If the 
collected material is released to the environment, it may be subject to the 
reporting requirements of 35 Ill. Adm. Code 750.410 and 40 CFR 302.6, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b).  

 
d) Secondary containment for tanks must include one or more of the following 

devices:  
 
1) A liner (external to the tank);  
 
2) A vault;  
 
3) A double-walled tank; or  
 
4) An equivalent device as approved by the Board in an adjusted standards 

proceeding.  
 
e) In addition to the requirements of subsections (b), (c), and (d), secondary 

containment systems must satisfy the following requirements:  
 
1) External liner systems must be as follows:  

 
A) Designed or operated to contain 100 percent of the capacity of the 

largest tank within the liner system's boundary;  
 
B) Designed or operated to prevent run-on or infiltration of 

precipitation into the secondary containment system, unless the 
collection system has sufficient excess capacity to contain run-on 
or infiltration. Such additional capacity must be sufficient to 
contain precipitation from a 25-year, 24-hour rainfall event;  

 
C) Free of cracks or gaps; and  
 
D) Designed and installed to completely surround the tank and to 
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cover all surrounding earth likely to come into contact with the 
waste if released from the tankstank(s) (i.e., capable of preventing 
lateral as well as vertical migration of the waste).  

 
2) Vault systems must be as follows:  

 
A) Designed or operated to contain 100 percent of the capacity of the 

largest tank within the vault system's boundary;  
 
B) Designed or operated to prevent run-on or infiltration of 

precipitation into the secondary containment system, unless the 
collection system has sufficient excess capacity to contain run-on 
or infiltration. Such additional capacity must be sufficient to 
contain precipitation from a 25-year, 24-hour rainfall event;  

 
C) Constructed with chemical-resistant water stops in place at all 

joints (if any);  
 
D) Provided with an impermeable interior coating or lining that is 

compatible with the stored waste and that will prevent migration of 
waste into the concrete;  

 
E) Provided with a means to protect against the formation of and 

ignition of vapors within the vault, if the waste being stored or 
treated:  
 
i) Meets the definition of ignitable waste under 35 Ill. Adm. 

Code 721.121; or  
 
ii) Meets the definition of reactive waste under 35 Ill. Adm. 

Code 721.123 and may form an ignitable or explosive 
vapor; and  

 
F) Provided with an exterior moisture barrier or be otherwise 

designed or operated to prevent migration of moisture into the 
vault if the vault is subject to hydraulic pressure.  

 
3) Double-walled tanks must be as follows:  

 
A) Designed as an integral structure (i.e., an inner tank within an outer 
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shell) so that any release from the inner tank is contained by the 
outer shell;  

 
B) Protected, if constructed of metal, from both corrosion of the 

primary tank interior and the external surface of the outer shell; 
and  

 
C) Provided with a built-in continuous leak detection system capable 

of detecting a release within 24 hours or as otherwise provided in 
the RCRA permit if the operator has demonstrated to the Agency, 
by way of permit application, that the existing leak detection 
technology or site conditions will not allow detection of a release 
within 24 hours.  

 
BOARD NOTE:  The provisions outlined in the Steel Tank Institute (STI) 
"Standard for Dual Wall Underground Steel Storage Tanks," incorporated 
by reference in 35 Ill. Adm. Code 720.111(a), may be used as guidelines 
for aspects of the design of underground steel double-walled tanks.  

 
f) Ancillary equipment must be provided with full secondary containment (e.g., 

trench, jacketing, double-walled piping, etc.) that meets the requirements of 
subsections (c) and (h) of this Section,(h) and (c) except for the following:  
 
1) Aboveground piping (exclusive of flanges, joints, valves, and connections) 

that are visually inspected for leaks on a daily basis;  
 
2) Welded flanges, welded joints, and welded connections that are visually 

inspected for leaks on a daily basis;  
 
3) Sealless or magnetic coupling pumps and sealless valves that are visually 

inspected for leaks on a daily basis; and  
 
4) Pressurized aboveground piping systems with automatic shut-off devices 

(e.g., excess flow check valves, flow metering shutdown devices, loss of 
pressure actuated shut-off devices, etc.) that are visually inspected for 
leaks on a daily basis.  

 
g) Pursuant to Section 28.1 of the Environmental Protection Act [415 ILCS 5/28.1], 

and in accordance with Subpart D of 35 Ill. Adm. Code 104106.Subpart D, an 
adjusted standard will be granted by the Board regarding alternative design and 
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operating practices only if the Board finds either that the alternative design and 
operating practices, together with location characteristics, will prevent the 
migration of any hazardous waste or hazardous constituents into the groundwater 
or surface water at least as effectively as secondary containment during the active 
life of the tank system, or that in the event of a release that does migrate to 
groundwater or surface water, no substantial present or potential hazard will be 
posed to human health or the environment.  New underground tank systems may 
not receive an adjusted standard from the secondary containment requirements of 
this Section through a justification in accordance with subsection (g)(2) of this 
Section.  
 
1) When determining whether to grant alternative design and operating 

practices based on a demonstration of equivalent protection of 
groundwater and surface water, the Board will consider whether the 
petitioner has justified an adjusted standard based on the following factors:  
 
A) The nature and quantity of the waste;  
 
B) The proposed alternate design and operation;  
 
C) The hydrogeologic setting of the facility, including the thickness of 

soils between the tank system and groundwater; and  
 
D) All other factors that would influence the quality and mobility of 

the hazardous constituents and the potential for them to migrate to 
groundwater or surface water.  

 
2) In deciding whether to grant alternative design and operating practices 

based on a demonstration of no substantial present or potential hazard, the 
Board will consider whether the petitioner has justified an adjusted 
standard based on the following factors:  
 
A) The potential adverse effects on groundwater, surface water, and 

land quality taking the following into account:  
 
i) The physical and chemical characteristics of the waste in 

the tank system, including its potential for migration;  
 
ii) The hydrogeological characteristics of the facility and 

surrounding land;  
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iii) The potential for health risks caused by human exposure to 

waste constituents;  
 
iv) The potential for damage to wildlife; crops, vegetation, and 

physical structures caused by exposure to waste 
constituents; and  

 
v) The persistence and permanence of the potential adverse 

effects;.  
 
B) The potential adverse effects of a release on groundwater quality, 

taking the following into account:  
 
i) The quantity and quality of groundwater and the direction 

of groundwater flow;  
 
ii) The proximity and withdrawal rates of water in the area;  
 
iii) The current and future uses of groundwater in the area; and  
 
iv) The existing quality of groundwater, including other 

sources of contamination and their cumulative impact on 
the groundwater quality;.  

 
C) The potential adverse effects of a release on surface water quality, 

taking the following into account:  
 
i) The quantity and quality of groundwater and the direction 

of groundwater flow;  
 
ii) The patterns of rainfall in the region;  
 
iii) The proximity of the tank system to surface waters;  
 
iv) The current and future uses of surface waters in the area 

and water quality standards established for those surface 
waters; and  

 
v) The existing quality of surface water, including other 
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sources of contamination and the cumulative impact on 
surface water quality; and.  And,  

 
D) The potential adverse effects of a release on the land surrounding 

the tank system, taking the following into account:  
 
i) The patterns of rainfall in the region; and  
 
ii) The current and future uses of the surrounding land.  

 
3) The owner or operator of a tank system, for which alternative design and 

operating practices had been granted in accordance with the requirements 
of subsection (g)(1), at which a release of hazardous waste has occurred 
from the primary tank system but has not migrated beyond the zone of 
engineering control (as established in the alternative design and operating 
practices), must fulfill the following requirementsshall:  
 
A) It must complyComply with the requirements of Section 725.296, 

except Section 725.296(d); and  
 
B) It must decontaminateDecontaminate or remove contaminated soil 

to the extent necessary to assure the following:  
 
i) It must enableEnable the tank system, for which alternative 

design and operating practices were granted, to resume 
operation with the capability for the detection of and 
response to releases at least equivalent to the capability it 
had prior to the release; and  

 
ii) It must preventPrevent the migration of hazardous waste or 

hazardous constituents to groundwater or surface water.  
 
C) If contaminated soil cannot be removed or decontaminated in 

accordance with subsection (g)(3)(B), it must comply with the 
requirements of Section 725.297(b).  

 
4) The owner or operator of a tank system, for which alternative design and 

operating practices had been granted in accordance with the requirements 
of subsection (g)(1) of this Section, at which a release of hazardous waste 
has occurred from the primary tank system and has migrated beyond the 
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zone of engineering control (as established in the alternative design and 
operating practices, must fulfill the following requirementsshall:  
 
A) It must complyComply with the requirements of Section 

725.296(a), (b), (c), and (d); and  
 
B) It must preventPrevent the migration of hazardous waste or 

hazardous constituents to groundwater or surface water, if possible, 
and decontaminate or remove contaminated soil.  If contaminated 
soil cannot be decontaminated or removed, or if groundwater has 
been contaminated, the owner or operator mustshall comply with 
the requirements of Section 725.297(b);  

 
C) If repairing, replacing, or reinstalling the tank system, it must 

provide secondary containment in accordance with the 
requirements of subsections (a) through (f) of this Section, or make 
the alternative design and operating practices demonstration to the 
Board again with respect to secondary containment and meet the 
requirements for new tank systems in Section 725.292 if the tank 
system is replaced.  The owner or operator mustshall comply with 
these requirements even if contaminated soil is decontaminated or 
removed, and groundwater or surface water has not been 
contaminated.  

 
h) In order to make an alternative design and operating practices demonstration, the 

owner or operator mustshall follow the following procedures, in addition to those 
specified in Section 28.1 of the Act [415 ILCS 5/28.1] and Subpart D of 35 Ill. 
Adm. Code 104106.Subpart D:  
 
1) The owner or operator mustshall file a petition for approval of alternative 

design and operating practices according to the following schedule:  
 
A) For existing tank systems, at least 24 months prior to the date that 

secondary containment must be provided in accordance with 
subsection (a) of this Section; and  

 
B) For new tank systems, at least 30 days prior to entering into a 

contract for installation of the tank system.  
 
2) As part of the petition, the owner or operator mustshall also submit the 
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following to the Board:  
 
A) A description of the steps necessary to conduct the demonstration 

and a timetable for completing each of the steps.  The 
demonstration must address each of the factors listed in subsection 
(g)(1) or (g)(2) of this Section; and  

 
B) The portion of the Part B permit application specified in 35 Ill. 

Adm. Code 703.202.  
 
3) The owner or operator mustshall complete its showing within 180 days 

after filing its petition for approval of alternative design and operating 
practices.  

 
4) The Agency mustshall issue or modify the RCRA permit so as to require 

the permittee to construct and operate the tank system in the manner that 
was provided in any Board order approving alternative design and 
operating practices.  

 
i) All tank systems, until such time as secondary containment meeting the 

requirements of this Section is provided, must comply with the following:  
 
1) For non-enterable underground tanks, a leak test that meets the 

requirements of Section 725.291(b)(5) must be conducted at least 
annually.;  

 
2) For other than non-enterable underground tanks and for all ancillary 

equipment, an annual leak test, as described in subsection (i)(1) of this 
Section, or an internal inspection or other tank integrity examination, by 
an independent, qualified, registered professional engineer, that addresses 
cracks, leaks, corrosion and erosion must be conducted at least annually.  
The owner or operator mustshall remove the stored waste from the tank, if 
necessary, to allow the condition of all internal tank surfaces to be 
assessed.  

 
 BOARD NOTE:  The practices described in API Publication, Guide for 

Inspection of Refining Equipment, Chapter XIII, "Atmospheric and Low 
Pressure Storage Tanks,", incorporated by reference in 35 Ill. Adm. Code 
720.111(a), may be used, when applicable, as guidelines for assessing the 
overall condition of the tank system.  



     ILLINOIS REGISTER            6545 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

 
3) The owner or operator mustshall maintain on file at the facility a record of 

the results of the assessments conducted in accordance with subsections 
(i)(1) through (i)(3) of this Section.  

 
4) If a tank system or component is found to be leaking or unfit for use as a 

result of the leak test or assessment in subsections (i)(1) through (i)(3) of 
this Section, the owner or operator mustshall comply with the 
requirements of Section 725.296.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.294  General Operating Requirements  
 

a) Hazardous wastes or treatment reagents must not be placed in a tank system if 
they could cause the tank, its ancillary equipment or the secondary containment 
system to rupture, leak, corrode, or otherwise fail.  

 
b) The owner or operator mustshall use appropriate controls and practices to prevent 

spills and overflows from tank or secondary containment systems. These include 
the following, at a minimum:  
 
1) Spill prevention controls (e.g., check valves, dry disconnect couplings, 

etc.);  
 
2) Overfill prevention controls (e.g., level sensing devices, high level alarms, 

automatic feed cutoff, or bypass to a standby tank); and  
 
3) Maintenance of sufficient freeboard in uncovered tanks to prevent 

overtopping by wave or wind action or by precipitation.  
 
c) The owner or operator mustshall comply with the requirements of Section 

725.296 if a leak or spill occurs in the tank system.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.295  Inspections  
 

a) The owner or operator mustshall inspect the following, where present, at least 
once each operating day:  
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1) Overfill/spill control equipment (e.g., waste-feed cutoff systems, bypass 

systems, and drainage systems) to ensure that it is in good working order;  
 
2) The aboveground portion of the tank system, if any, to detect corrosion or 

releases or waste;  
 
3) Data gathered from monitoring equipment, (e.g., pressure and temperature 

gauges, monitoring wells, etc.) to ensure that the tank system is being 
operated according to its design; and  

 
4) The construction materials and the area immediately surrounding the 

externally accessible portion of the tank system including secondary 
containment structures (e.g., dikes) to detect erosion or signs of releases of 
hazardous waste (e.g., wet spots, dead vegetation, etc.);  

 
 BOARD NOTE:(Board Note:  Section 725.115(c) requires the owner or 

operator to remedy any deterioration or malfunction the owner or operator 
finds. Section 725.296 requires the owner or operator to notify the Agency 
within 24 hours of confirming a release.  Also, 40 CFR 302, incorporated 
by reference in 35 Ill. Adm. Code 720.111(b), (1986) may require the 
owner or operator to notify the National Response Center of a release.)  

 
b) The owner or operator mustshall inspect cathodic protection systems, if present, 

according to, at a minimum, the following schedule to ensure that they are 
functioning properly:  
 
1) The proper operation of the cathodic protection system must be confirmed 

within six months after initial installation, and annually thereafter; and  
 
2) All sources of impressed current must be inspected orand/or tested, as 

appropriate, at least every other month.  
 
 BOARD NOTE:(Board Note:  The practices described in NACE Standard, 

"Recommended Practice (RP-02-85), Control of External Corrosion on 
Metallic Buried, Partially Buried, or Submerged Liquid Storage 
Systems,", API Publication 1632, "Cathodic Protection of Underground 
Petroleum Storage Tanks and Piping Systems,", incorporated by reference 
in 35 Ill. Adm. Code 720.111(a), may be used, where applicable, as 
guidelines in maintaining and inspecting cathodic protection systems.)  
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c) The owner or operator mustshall document in the operating record of the facility 

an inspection of those items in subsections (a) and (b) of this Section.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.296  Response to Leaksleaks or Spillsspills and Dispositiondisposition of Tank 
Systems  
 
A tank system or secondary containment system from which there has been a leak or spill, or 
which is unfit for use, must be removed from service immediately.  The owner or operator 
mustshall satisfy the following requirements:  
 

a) Cease using; prevent flow or addition of wastes.  The owner or operator mustshall 
immediately stop the flow of hazardous waste into the tank system or secondary 
containment system and inspect the system to determine the cause of the release.  

 
b) Removal of waste from tank system or secondary containment system.  

 
1) If the release was from the tank system, the owner or operator mustshall, 

within 24 hours after detection of the leak, remove as much of the waste as 
is necessary to prevent further release of hazardous waste to the 
environment and to allow inspection and repair of the tank system to be 
performed.  

 
2) If the release was to a secondary containment system, all released 

materials must be removed within 24 hours to prevent harm to human 
health and the environment.  

 
c) Containment of visible releases to the environment.  The owner or operator 

mustshall immediately conduct a visual inspection of the release and, based upon 
that inspection, do the following:  
 
1) Prevent further migration of the leak or spill to soils or surface water; and  
 
2) Remove, and properly dispose of, any visible contamination of the soil or 

surface water.  
 
d) Notifications;, reports.  
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1) Any release to the environment, except as provided in subsection (d)(2) of 
this Section, must be reported to the Agency within 24 hours afterof 
detection.  

 
2) A leak or spill of hazardous waste is exempted from the requirements of 

this subsection (d)paragraph if the following occurit is:  
 
A) The spill is lessLess than or equal to a quantity of one (1) pound; 

and  
 
B) The spill is immediatelyImmediately contained and cleaned-up.  

 
3) Within 30 days afterof detection of a release to the environment, a report 

containing the following information must be submitted to the Agency:  
 
A) Likely route of migration of the release;  
 
B) Characteristics of the surrounding soil (soil composition, geology, 

hydrogeology, climate, etc.);  
 
C) Results of any monitoring or sampling conducted in connection 

with the release, (if available).  If sampling or monitoring data 
relating to the release are not available within 30 days, these data 
must be submitted to the Agency as soon as they become 
available;.  

 
D) Proximity to downgradient drinking water, surface water, and 

population areas; and  
 
E) Description of response actions taken or planned.  

 
e) Provision of secondary containment, repair, or closure.  

 
1) Unless the owner or operator satisfies the requirements of subsections 

(e)(2) through (e)(4) of this Section, the tank system must be closed in 
accordance with Section 725.297.  

 
2) If the cause of the release was a spill that has not damaged the integrity of 

the system, the owner or operator may return the system to service as soon 
as the released waste is removed and repairs, if necessary, are made.  
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3) If the cause of the release was a leak from the primary tank system into the 

secondary containment system, the system must be repaired prior to 
returning the tank system to service.  

 
4) If the source of the release was a leak to the environment from a 

component of a tank system without secondary containment, the owner or 
operator mustshall provide the component of the system from which the 
leak occurred with secondary containment that satisfies the requirements 
of Section 725.293 before it is returned to service, unless the source of the 
leak is an aboveground portion of a tank system.  If the source is an 
aboveground component that can be inspected visually, the component 
must be repaired and may be returned to service without secondary 
containment as long as the requirements of subsection (f) of this Section 
are satisfied.  If a component is replaced to comply with the requirements 
of this subsection (e)(4)subpargraph, that component must satisfy the 
requirements for new tank systems or components in Sections 725.292 and 
725.293.  Additionally, if a leak has occurred in any portion of a tank 
system component that is not readily accessible for visual inspection (e.g., 
the bottom of an inground or onground tank), the entire component must 
be provided with secondary containment in accordance with Section 
725.293 prior to being returned to use.  

 
f) Certification of major repairs.  If the owner or operator has repaired a tank system 

in accordance with subsection (e) of this Section, and the repair has been 
extensive (e.g., installation of an internal liner,; repair of a ruptured primary 
containment or secondary containment vessel, etc.), the tank system must not be 
returned to service unless the owner or operator has obtained a certification by an 
independent qualified, registered professional engineer in accordance with 35 Ill. 
Adm. Code 702.126(d) that the repaired system is capable of handling hazardous 
wastes without release for the intended life of the system.  This certification must 
be submitted to the Agency within seven days after returning the tank system to 
use.  

 
 BOARD NOTE:  See Section 725.115(c) for the requirements necessary to 

remedy a failure.  Also, 40 CFR 302.6, incorporated by reference in 35 Ill. Adm. 
Code 720.111(b), requires the owner or operator to notify the National Response 
Center of a release of any "reportable quantity."  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.297  Closure and Post-Closure Care  
 

a) At closure of a tank system, the owner or operator mustshall remove or 
decontaminate all waste residues, contaminated containment system components 
(liners, etc.), contaminated soils and structures and equipment contaminated with 
waste, and manage them as hazardous waste, unless 35 Ill. Adm. Code 721.103(d) 
applies.  The closure plan, closure activities, cost estimates for closure, and 
financial responsibility for tank systems must meet all of the requirements 
specified in Subparts G and H of this Part.  

 
b) If the owner or operator demonstrates that not all contaminated soils can be 

practicably removed or decontaminated as required in subsection (a) of this 
Section, then the owner or operator mustshall close the tank system and perform 
post-closure care in accordance with the closure and post-closure care 
requirements that apply to landfills (Section 725.410).  In addition, for the 
purposes of closure, post-closure and financial responsibilityresponsbility, such a 
tank system is then considered to be a landfill, and the owner or operator 
mustshall meet all of the requirements of landfills specified in Subparts G and H 
of this Part.  

 
c) If an owner or operator has a tank system thatwhich does not have secondary 

containment that meets the requirements of Section 725.293(b) through (f), and 
which is not exempt from the secondary containment requirements in accordance 
with Section 725.293(g), then the following requirements apply:  
 
1) The closure plan for the tank system must include both a plan for 

complying with subsection (a) of this Section, and a contingent plan for 
complying with subsection (b) of this Section;  

 
2) A contingent post-closure plan for complying with subsection (b) of this 

Section must be prepared and submitted as part of the permit application;  
 
3) The cost estimates calculated for closure and post-closure care must reflect 

the costs of complying with the contingent closure plan and the contingent 
post-closure plan, if these costs are greater than the costs of complying 
with the closure plan prepared for the expected closure under subsection 
(a) of this Section;  

 
4) Financial assurance must be based on the cost estimates in subsection 
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(c)(3) of this Section; and  
 
5) For the purposes of the contingent closure and post-closure plans, such a 

tank system is considered to be a landfill, and the contingent plans must 
meet all of the closure, post-closure care, and financial responsibility 
requirements for landfills under Subparts G and H of this Part.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.298  Special Requirements for Ignitable or Reactive WastesWaste  
 

a) Ignitable or reactive waste must not be placed in a tank system, unless either of 
the following conditions is fulfilled:  
 
1) The waste is treated, rendered or mixed before or immediately after 

placement in the tank system so that the following two conditions are 
fulfilled: 
 
A) The resulting waste, mixture, or dissolved material no longer meets 

the definition of ignitable or reactive waste under 35 Ill. Adm. 
Code 721.121 or 721.123; and  

 
B) Section 725.117(b) is complied with; or  

 
2) The waste is stored or treated in such a way that it is protected from any 

material or conditions thatwhich may cause the waste to ignite or react; or  
 
3) The tank system is used solely for emergencies.  

 
b) The owner or operator of a facility where ignitable or reactive waste is stored or 

tested in tanks mustshall comply with the requirements for the maintenance of 
protective distances between the waste management area and any public ways, 
streets, alleys, or an adjoining property line that can be built upon as required in 
Tables 2-1 through 2-6 of the National Fire Protection Association's "Flammable 
and Combustible Liquids Code," NFPA 30, incorporated by reference in 35 Ill. 
Adm. Code 720.111(a).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.299  Special Requirements for Incompatible Wastes  
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a) Incompatible wastes  or incompatible wastes and materials must not be placed in 

the same tank system, unless  Section 725.117(b) is complied with.  
 
b) Hazardous waste must not be placed in a tank system thatwhich has not been 

decontaminated and which previously held an incompatible waste or material 
unless Section 725.117(b) is complied with.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.300  Waste Analysis and Trial Tests  
 
In addition to performing the waste analysis required by Section 725.113, the owner or operator 
shall, whenever a tank system is to be used to chemically treat chemically, or to store, a 
hazardous waste that is substantially different from waste previously treated or stored in that tank 
system,; or to treat chemically a hazardous waste with a substantially different process than any 
previously used in that tank system, the owner or operator must do the following:  
 

a) It must conductConduct waste analyses and trial treatment or storage tests (e.g., 
bench-scale or pilot-plant scale tests); or  

 
b) It must obtainObtain written, documented information on similar waste under 

similar operating conditions to show that the proposed treatment or storage will 
meet the requirements of Section 725.294(a).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.301  Generators of 100 to 1,0001000 Kilograms of Hazardous Waste Per Month  
 

a) The requirements of this Section apply to small quantity generators that generate 
more than 100 kg but less than 1,0001000 kg of hazardous waste in a calendar 
month, that accumulate hazardous waste in tanks for less than 180 days (or 270 
days if the generator must ship the waste greater than 200 miles), and that do not 
accumulate over 6,000 kg on-site at any time.  

 
b) A generator of between 100 and 1,0001000 kg/mo hazardous waste mustshall 

comply with the following general operating requirements:  
 
1) Treatment or storage of hazardous waste in tanks must comply with 

Section 725.117(b);  
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2) Hazardous wastes or treatment reagents must not be placed in a tank if 

they could cause the tank or its inner liner to rupture, leak, corrode, or 
otherwise fail before the end of its intended life;  

 
3) Uncovered tanks must be operated to ensure at least 60 centimeters (2 

feet) of freeboard unless the tank is equipped with a containment structure 
(e.g., dike or trench), a drainage control system, or a diversion structure 
(e.g., standby tank) with a capacity that equals or exceeds the volume of 
the top 60 centimeters (2 feet) of the tank; and  

 
4) Where hazardous waste is continuously fed into a tank, the tank must be 

equipped with a means to stop this inflow (e.g., waste feed cutoff system 
or by-pass system to a stand-by tank).  

 
 BOARD NOTE:  These systems are intended to be used in the event of a 

leak or overflow from the tank due to a system failure (e.g., a malfunction 
in the treatment process, a crack in the tank, etc.).  

 
c) A generator of between 100 and 1,0001000 kg/mo accumulating hazardous waste 

in tanks mustshall inspect the following, where present:  
 
1) Discharge control equipment (e.g., waste feed cutoff systems, by-pass 

systems, and drainage systems) at least once each operating day, to ensure 
that it is in good working order;  

 
2) Data gathered from monitoring equipment (e.g., pressure and temperature 

gauges) at least once each operating day to ensure that the tank is being 
operated according to its design;  

 
3) The level of waste in the tank at least once each operating day to ensure 

compliance with subsection (b)(3) of this Section;  
 
4) The construction materials of the tank at least weekly to detect corrosion 

or leaking of fixtures or seams; and  
 
5) The construction materials of and the area immediately surrounding 

discharge confinement structures (e.g., dikes) at least weekly to detect 
erosion or obvious signs of leakage (e.g., wet spots or dead vegetation).  
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 BOARD NOTE:  As required by Section 725.115(c), the owner or 
operator must remedy any deterioration or malfunction the owner or 
operator finds.  

 
d) A generator of between 100 and 1,0001000 kg/mo accumulating hazardous waste 

in tanks mustshall, upon closure of the facility, remove all hazardous waste from 
tanks, discharge control equipment, and discharge confinement structures.  

 
 BOARD NOTE:  At closure, as throughout the operating period, unless the owner 

or operator demonstrates, in accordance with 35 Ill. Adm. Code 721.103(d) or (e), 
that any solid waste removed from the tank is not a hazardous waste, the owner or 
operator becomes a generator of hazardous waste and must manage it in 
accordance with all applicable requirements of 35 Ill. Adm. Code 722, 723, and 
725.  

 
e) A generator of between 100 and 1,0001000 kg/mo mustshall comply with the 

following special requirements for ignitable or reactive waste:  
 
1) Ignitable or reactive waste must not be placed in a tank unless one of the 

following conditions are fulfilled:  
 
A) The waste is treated, rendered, or mixed before or immediately 

after placement in a tank so that the following is true of the waste:  
 

i) The resulting waste, mixture, or dissolution of material no 
longer meets the definition of ignitable or reactive waste 
under 35 Ill. Adm. Code 721.121 or 721.123, and  

 
ii) Section 725.117(b) is complied with;  

 
B) The waste is stored or treated in such a way that it is protected 

from any material or conditions that may cause the waste to ignite 
or react; or  

 
C) The tank is used solely for emergencies.  

 
2) The owner or operator of a facility that treats or stores ignitable or reactive 

waste in covered tanks mustshall comply with the buffer zone 
requirements for tanks contained in Tables 2-1 through 2-6 of the National 
Fire Protection Association's "Flammable and Combustible Liquids 
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Code," NFPA 30, incorporated by reference in 35 Ill. Adm. Code 
720.111(a).  

 
f) A generator of between 100 and 1,0001000 kg/mo mustshall comply with the 

following special requirements for incompatible wastes:  
 
1) Incompatible wastes or incompatible wastes and materials (see Appendix 

E for examples) must not be placed in the same tank unless Section 
725.117(b) is complied with.  

 
2) Hazardous waste must not be placed in an unwashed tank that previously 

held an incompatible waste or material unless Section 725.117(b) is 
complied with.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.302  Air Emission Standards  
 
The owner or operator mustshall manage all hazardous waste placed in a tank in accordance with 
the requirements of Subparts AA, BB, and CC of this Part.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 

SUBPART K:  SURFACE IMPOUNDMENTS 
 
Section 725.320  Applicability  
 
The regulations in this Subpart K apply to owners and operators of facilities that use surface 
impoundments to treat, store, or dispose of hazardous waste, except as Section§ 725.101 
provides otherwise.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.321  Design and Operating Requirements  
 

a) The owner or operator of each new surface impoundment unit on which 
construction commences after January 29, 1992, each lateral expansion of a 
surface impoundment unit on which construction commences after July 29, 1992, 
and each replacement of an existing surface impoundment unit that is to 
commence reuse after July 29, 1992, mustshall install two or more liners and a 
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leachate collection and removal system between such liners, and operate the 
leachate collection and removal system, in accordance with 35 Ill. Adm. Code 
724.321(c), unless exempted under 35 Ill. Adm. Code 724.321(d), (e), or (f).  
"Construction commences" is as defined in 35 Ill. Adm. Code 720.110 under 
"existing facility."  

 
b) The owner or operator of each unit referred to in subsection (a) of this Section 

mustabove shall notify the Agency at least sixty days prior to receiving waste.  
The owner or operator of each facility submitting notice mustshall file a Part B 
application within six months of the receipt of such notice.  

 
c) The owner or operator of any replacement surface impoundment unit is exempt 

from subsection (a) of this Sectionabove if the following conditions are fulfilled:  
 
1) The existing unit was constructed in compliance with the design standards 

of 35 Ill. Adm. Code 724.321(c), (d), and (e), as amended in R86-1, at 10 
Ill. Reg. 14119, effective August 12, 1986; and  

 
 BOARD NOTE:  The cited subsections implemented the design standards 

of sectionsSections 3004(o)(1)(A)(i) and (o)(5) of the Resource 
Conservation and Recovery Act (42 USCU.S.C. 6924(o)(1)(A)(i) and 
(o)(5)6901 et seq.).  

 
2) There is no reason to believe that the liner is not functioning as designed.  

 
d) The Agency mustshall not require a double liner as set forth in subsection (a) of 

this Sectionabove for any monofill, if the following conditions are fulfilled:  
 
1) The monofill contains only hazardous wastes from foundry furnace 

emission controls or metal casting molding sand, and such wastes do not 
contain constituents thatwhich render the wastes hazardous for reasons 
other than the toxicity characteristic in 35 Ill. Adm. Code 721.124, with 
USEPA hazardous waste numbers D004 through D017; and  

 
2) No migration demonstration.  

 
A) Design and location requirements.  

 
i) The monofill has at least one liner for which there is no 

evidence that such liner is leaking.  For the purposes of this 
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subsection (d)(2)(A)(i) the term "liner" means a liner 
designed, constructed, installed, and operated to prevent 
hazardous waste from passing into the liner at any time 
during the active life of the facility, or a liner designed, 
constructed, installed, and operated to prevent hazardous 
waste from migrating beyond the liner to adjacent 
subsurface soil, groundwater, or surface water at any time 
during the active life of the facility.  In the case of any 
surface impoundment thatwhich has been exempted from 
the requirements of subsection (a) of this Sectionabove, of 
a liner designed, constructed, installed, and operated to 
prevent hazardous waste from passing beyond the liner, at 
the closure of such impoundment the owner or operator 
mustshall remove or decontaminate all waste residues, all 
contaminated liner material and contaminated soil to the 
extent practicable.  If all contaminated soil is not removed 
or decontaminated, the owner or operator of such 
impoundment mustshall comply with appropriate post-
closure requirements, including but not limited to 
groundwater monitoring and corrective action;  

 
ii) The monofill is located more than one-quarter mile from an 

underground source of drinking water (as that term is 
defined in 35 Ill. Adm. Code 702.110); and  

 
iii) The monofill is in compliance with generally applicable 

groundwater monitoring requirements for facilities with 
RCRA permits; or,  

 
B) The owner or operator demonstrates to the Board that the monofill 

is located, designed, and operated so as to assure that there will be 
no migration of any hazardous constituent into groundwater or 
surface water at any future time.  

 
e) In the case of any unit in which the liner and leachate collection system have been 

installed pursuant to the requirements of subsection (a) of this Sectionabove, and 
in good faith compliance with subsection (a) and with guidance documents 
governing liners and leachate collection systems under subsection (a) of this 
Sectionabove, the Agency mustshall not require a liner or leachate collection 
system thatwhich is different from that which was so installed pursuant to 
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subsection (a) of this Sectionabove when issuing  the first permit to such facility, 
except that the Agency is not precluded from requiring installation of a new liner 
when the Agency finds that any liner installed pursuant to the requirements of 
subsection (a) of this Sectionabove is leaking.  

 
f) A surface impoundment must maintain enough freeboard to prevent any 

overtopping of the dike by overfilling, wave action, or a storm.  Except as 
provided in subsection (g) of this Section, below, there must be at least 60 
centimeters (two2 feet) of freeboard.  

 
g) A freeboard level less than 60 centimeters (two feet) may be maintained if the 

owner or operator obtains certification by a qualified engineer that alternate 
design features or operating plans will, to the best of the engineer's knowledge 
and opinion, prevent overtopping of the dike.  The certification, along with a 
written identification of alternate design features or operating plans preventing 
overtopping, must be maintained at the facility.  
 
BOARD NOTE:  Any point source discharge from a surface impoundment to 
waters of the State is subject to the requirements of Section 12 of the 
Environmental Protection Act [415 ILCS 5/12].  Spills may be subject to Section 
311 of the Clean Water Act (33 USCU.S.C. 13211251 et seq.).  

 
h) Surface impoundments that are newly subject to this Part due to the promulgation 

of additionaladditonal listings or characteristics for the identification of hazardous 
waste must be in compliance with subsections (a), (c), or (d) of this Sectionabove 
not later than 48 months after the promulgation of the additionaladditonal listing 
or characteristic.  This compliance period mustshall not be cut short as the result 
of the promulgation of land disposal prohibitions under 35 Ill. Adm. Code 728 or 
the granting of an extension to the effective date of a prohibitionprohibiton 
pursuant to 35 Ill. Adm. Code 728.105, within this 48 month period.  

 
i) Refusal to grant an exemption or waiver, or grant with conditions, may be 

appealed to the Board.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.322  Action Leakage Rate  
 

a) The owner or operator of surface impoundment units subject to Section 
725.321(a) mustshall submit a proposed action leakage rate to the Agency when 
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submitting the notice required under Section 725.321(b).  Within 60 days of 
receipt of the notification, the Agency must do either of the following: 
establishwill:  Establish an action leakage rate, either as proposed by the owner or 
operator or modified using the criteria in this Section,; or extend the review period 
for up to 30 days.  If no action is taken by the Agency before the original 60 or 
extended 90 day review periods, the action leakage rate will be approved as 
proposed by the owner or operator.  

 
b) The Agency mustshall approve an action leakage rate for surface impoundment 

units subject to Section 725.321(a).  The action leakage rate is the maximum 
design flow rate that the leak detection system (LDS) can remove without the 
fluid head on the bottom liner exceeding one1 foot.  The action leakage rate must 
include an adequate safety margin to allow for uncertainties in the design (e.g., 
slope, hydraulic conductivity, thickness of drainage material, etc.), construction, 
operation, and location of the LDS;, waste and leachate characteristics; the, 
likelihood and amounts of other sources of liquids in the LDS; and proposed 
response actions (e.g., the action leakage rate must consider decreases in the flow 
capacity of the system over time resulting from siltation and clogging, rib layover, 
and creep of synthetic components of the system;, overburden pressures;, etc.).  

 
c) To determine if the action leakage rate has been exceeded, the owner or operator 

mustshall convert the weekly or monthly flow rate from the monitoring data 
obtained under Section 725.326(b) to an average daily flow rate (gallons per acre 
per day) for each sump.  The average daily flow rate for each sump must be 
calculated weekly during the active life and closure period and, if the unit is 
closed in accordance with Section 725.328(a)(2), monthly during the post-closure 
care period, unless the Agency approves a different frequency pursuant to Section 
725.326(b).  

 
d) Final Agency determinations pursuant to this Section are deemed to be permit 

denials for purposes of appeal to the Board pursuant to Section 40 of the 
Environmental Protection Act [415 ILCS 5/40].  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.323  Response Actions  
 

a) The owner or operator of surface impoundment units subject to Section 
725.321(a) mustshall submit a response action plan to the Agency when 
submitting the proposed action leakage rate under Section 725.322.  The response 
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action plan must set forth the actions to be taken if the action leakage rate has 
been exceeded.  At a minimum, the response action plan must describe the actions 
specified in subsection (b) of this Sectionbelow.  

 
b) If the flow rate into the LDS exceeds the action leakage rate for any sump, the 

owner or operator must do the followingshall:  
 
1) Notify the Agency in writing of the exceedence within seven7 days afterof 

the determination;  
 
2) Submit a preliminary written assessment to the Agency within 14 days of 

the determination, as to the amount of liquids;, likely sources of liquids;, 
possible location, size, and cause of any leaks;, and short-term actions 
taken and planned;  

 
3) Determine to the extent practicable the location, size, and cause of any 

leak;  
 
4) Determine whether waste receipt should cease or be curtailed;, whether 

any waste should be removed from the unit for inspection, repairs, or 
controls;, and whether or not the unit should be closed;  

 
5) Determine any other short-term and longer-term actions to be taken to 

mitigate or stop any leaks; and  
 
6) Within 30 days after the notification that the action leakage rate has been 

exceeded, submit to the Agency the results of the determinations specified 
in subsections (b)(3) through (b), (4) and(5) of this Sectionabove, the 
results of actions taken, and actions planned.  Monthly thereafter, as long 
as the flow rate in the LDS exceeds the action leakage rate, the owner or 
operator mustshall submit to the Agency a report summarizing the results 
of any remedial actions taken and actions planned.  

 
c) To make the leak or remediation determinations in subsections (b)(3) through (b), 

(4) and(5) of this Sectionabove, the owner or operator must doshall either of the 
following:  
 
1) Perform the following assessments:  

 
A) Assess the source of liquids and amounts of liquids by source;  
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B) Conduct a fingerprint, hazardous constituent, or other analyses of 

the liquids in the LDS to identify the source of liquids and possible 
location of any leaks, and the hazard and mobility of the liquid; 
and  

 
C) Assess the seriousness of any leaks in terms of potential for 

escaping into the environment; or  
 
2) Document why such assessments are not needed.  

 
d) Final Agency determinations pursuant to this Section are deemed to be permit 

denials for purposes of appeal to the Board pursuant to Section 40 of the 
Environmental Protection Act [415 ILCS 5/40].  

 
(Source:  Amended at 29 Ill. Reg. 6389 effective April 22, 2005) 

 
Section 725.324  Containment System  
 
AnAll earthen dikedikes must have a protective cover, such as grass, shale or rock to minimize 
wind and water erosion and to preserve itstheir structural integrity.  
 
BOARD NOTE:  Two versions ofThis Section is derived from 40 CFR 265.223 exist.  USEPA 
added the second, which was inadvertently repealed at 57 Fed. Reg. 3486, January 29, 1992.  
Section 725.324 is derived from the original version of 40 CFR 265.223. 
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.325  Waste Analysis and Trial Tests  
 
In addition to the waste analyses required by Section 725.113, whenever a surface impoundment 
is to be used for either of the purposes in subsection (a)(1) and (2)(a) of this Section, the owner 
or operator must, before treating the different waste or using the different process, perform either 
of the required actions listed in subsection (c) of this Sectionto:  
 

a) Chemically treat a hazardous waste that is substantially different from  waste  
previously treated in that impoundment; or  

 
b) Chemically treat hazardous waste  with a substantially different process than and 

previously used in that impoundment., the owner or operator must, before treating 
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the different waste or using the different process:  
 

c) Required actions. 
 
1) The owner or operator must conductConduct waste analyses and trial 

treatment tests (e.g., bench scale or pilot plant scale tests); or  
 
2) The owner or operator must obtainObtain written, documented 

information on similar treatment of similar waste under similar operating 
conditions, to show that this treatment will comply with Section 
725.117(b).  

 
BOARD NOTE:  As required by Section 725.113, the waste analyses plan must include 
analyses needed to comply with Sections 725.329 and 725.330.  As required by Section 
725.173, the owner or operator mustshall place the results from each waste analysis and 
trial test, or the documented information in the operating record of the facility.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.326  Monitoring and InspectionsInspection  
 

a) The owner or operator mustshall inspect:  
 
1) The freeboard level at least once each operating day to ensure compliance 

with Section 725.322; and  
 
2) The surface impoundment, including dikes and vegetation surrounding the 

dike, at least once a week to detect any leaks, deterioration, or failures in 
the impoundment.  

 
 BOARD NOTE:  As required by Section 725.115(c), the owner or operator 

mustshall remedy any deterioration or malfunction the owner or operator finds.  
 
b) LDS.  

 
1) An owner or operator required to have a LDS under Section 725.321(a) 

mustshall record the amount of liquids removed from each LDS sump at 
least once each week during the active life and closure period.  

 
2) After the final cover is installed, the amount of liquids removed from each 
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LDS sump must be recorded at least monthly.  If the liquid level in the 
sump stays below the pump operating level for two consecutive months, 
the amount of liquids in the sumps must be recorded at least quarterly.  If 
the liquid level in the sump stays below the pump operating level for two 
consecutive quarters, the amount of liquids in the sumps must be recorded 
at least semi-annually.  If at any time during the post-closure care period 
the pump operating level is exceeded at units on quarterly or semi-annual 
recording schedules, the owner or operator mustshall return to monthly 
recording of amounts of liquids removed from each sump until the liquid 
level again stays below the pump operating level for two consecutive 
months.  

 
3) "Pump operating level" is a liquid level proposed by the owner or operator 

and approved by the Agency based on pump activation level, sump 
dimensions, and level that avoids backup into the drainage layer and 
minimizes head in the sump.  The timing for submission and approval of 
the proposed "pump operating level" will be in accordance with Section 
725.322(a).  

 
c) Final Agency determinations pursuant to this Section are deemed to be permit 

denials for purposes of appeal to the Board pursuant to Section 40 of the 
Environmental Protection Act [415 ILCS 5/40].  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.328  Closure and Post-ClosurePost-closure Care  
 

a) At closure, the owner or operator must do either of the followingshall:  
 
1) Remove or decontaminate all waste residues, contaminated containment 

system components (liners, etc.), contaminated subsoils, and structures 
and equipment contaminated with waste or leachate, and manage them as 
hazardous waste, unless 35 Ill. Adm. Code 721.103(d) applies; or  

 
2) Close the impoundment and provide post-closure care for a landfill under 

Subpart G of this Part and Section 725.410, including the following:  
 
A) Eliminate free liquids by removing liquid wastes or solidifying the 

remaining wastes and waste residues;  
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B) Stabilize remaining wastes to a bearing capacity sufficient to 
support final cover; and  

 
C) Cover the surface impoundment with a final cover designed and 

constructed to do the following:  
 
i) Provide long-term minimization of the migration of liquids 

through the closed impoundment;  
 
ii) Function with minimum maintenance;  
 
iii) Promote drainage and minimize erosion or abrasion of the 

cover;  
 
iv) Accommodate settling and subsidence so that the cover's 

integrity is maintained; and  
 
v) Have a permeability less than or equal to the permeability 

of any bottom liner system or natural subsoils present.  
 
b) In addition to the requirements of Subpart G of this Part and Section 725.410, 

during the post-closure care period the owner or operator of a surface 
impoundment in which wastes, waste residues or contaminated materials remain 
after closure in accordance with subsection (a)(2) of this Section mustabove shall:  
 
1) Maintain the integrity and effectiveness of the final cover, including 

making repairs to the cover as necessary to correct the effects of settling, 
subsidence, erosion, or other events;  

 
2) Maintain and monitor the LDS in accordance with 35 Ill. Adm. Code 

724.321(c)(2)(D) and (c)(3) and 725.326(b) and comply with all other 
applicable LDS requirements of this Part;  

 
3) Maintain and monitor the groundwater monitoring system and comply 

with all other applicable requirements of Subpart F of this Part; and  
 
4) Prevent run-on and run-off from eroding or damaging the final cover.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.329  Special Requirements for Ignitable or Reactive WastesWaste  
 
Ignitable or reactive waste must not be placed in a surface impoundment, unless the waste and 
impoundment satisfy all applicable requirements of 35 Ill. Adm. Code 728, and one of the 
following conditions is fulfilled:  
 

a) The waste is treated, rendered, or mixed before or immediately after placement in 
the impoundment so that the following conditions are true: 
 
1) The resulting waste, mixture, or dissolution of material no longer meets 

the definition of ignitable or reactive waste under 35 Ill. Adm. Code 
721.121 or 721.123; and  

 
2) Section 725.117(b) is complied with; or  

 
b) Management conditions.  

 
1) The waste is managed in such a way that it is protected from any material 

or conditions thatwhich may cause it to ignite or react; and  
 
2) The owner or operator obtains a certification from a qualified chemist or 

engineer that, to the best of the chemist'schemist or engineer's knowledge 
and opinion, the design features or operating plans of the facility will 
prevent ignition or reaction; and  

 
3) The certification and the basis for it are maintained at the facility; or  

 
c) The surface impoundment is used solely for emergencies.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.330  Special Requirements for Incompatible Wastes  
 
IncompatibleImcompatible wastes, or incompatible waste and materials (see Appendix V of 40 
CFR 265, incorporated by reference in 35 Ill. Adm. Code 720.111(b), for examples) must not be 
placed in the same surface impoundment, unless Section 725.117(b) is complied with.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.331  Air Emission Standards  
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The owner or operator mustshall manage all hazardous waste placed in a surface impoundment 
in accordance with the requirements of Subparts BB and CC of 35 Ill. Adm. Code 724.Subparts 
BB and CC.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 

SUBPART L:  WASTE PILES 
 
Section 725.350  Applicability  
 
The regulations in this Subpart L apply to owners and operators of facilities that treat or store 
hazardous waste in piles, except as Section§ 725.101 provides otherwise.  Alternatively, a pile of 
hazardous waste may be managed as a landfill under Subpart N of this Part.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.351  Protection from Wind  
 
The owner or operator of a pile containing hazardous waste thatwhich could be subject to 
dispersal by wind must cover or otherwise manage the pile so that wind dispersal is controlled.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.352  Waste Analysis  
 

a) In addition to the waste analyses required by Section 725.113, the owner or 
operator mustshall analyze a representative sample of waste from each incoming 
movement before adding the waste to any existing pile unless either of the 
following conditions is fulfilled:  
 
1) The only wastes the facility receives that are amenable to piling are 

compatible with each other, or  
 
2) The waste received is compatible with the waste in the pile to which it is 

to be added.  
 
b) The analysis conducted must be  capable of differentiating between the types of 

hazardous waste the owner or operator places in piles, so that mixing of 
incompatible waste does not inadvertently occur. The analysis must include a 
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visual comparison of color and texture.  
 
 BOARD NOTE:  As required by Section 725.113, the waste analysis plan must 

include analyses needed to comply with Sections 725.356 and 725.357. As 
required by Section 725.173, the owner or operator must place the results of this 
analysis in the operating record of the facility.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.353  Containment  
 
If leachate or run-off from a pile is a hazardous waste, then control of the leachate or runoff must 
be accomplished by either of the following means:  
 

a) Control by pile design, construction, and operation. 
 

1) The pile must be placed on an impermeable base that is compatible with 
the waste under the conditions of treatment or storage;  

 
2) The owner or operator must design, construct, operate and maintain a run-

on control system capable of preventing flow onto the active portion of the 
pile during peak discharge from at least a 25-year storm;  

 
3) The owner or operator must design, construct, operate and maintain a run-

off management system to collect and control at least the water volume 
resulting from a 24-hour, 25-year storm; and  

 
4) Collection and holding facilities (e.g., tanks or basins) associated with run-

on and run-off control systems must be emptied or otherwise managed 
expeditiously to maintain design capacity of the system; or  

 
b) Alternative control. 
 

1) The pile must be protected from precipitation and runon by some other 
means; and  

 
2) No liquids or wastes containing free liquids may be placed in the pile.  
 

(BOARD NOTEBoard Note:  If collected leachate or runoff is discharged through a point source 
to waters of the United States, it is subject to the requirements of Section 12 of the Illinois 
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Environmental Protection Act [415 ILCS 5/12], as amended.)  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.354  Design and Operating Requirements  
 
The owner or operator of each new waste pile on which construction commences after January 
29, 1992, each lateral expansion of a waste pile unit on which construction commences after July 
29, 1992, and each such replacement of an existing waste pile unit that is to commence reuse 
after July 29, 1992, mustshall install two or more liners and a leachate collection and removal 
system above and between such liners and operate the leachate collection and removal systems, 
in accordance with 35 Ill. Adm. Code 724.351(c), unless exempted under 35 Ill. Adm. Code 
724.351(d), (e) or (f); and mustshall comply with the procedures of Section 725.321(b).  
"Construction commences" is as defined in 35 Ill. Adm. Code 720.110 under "existing facility.".  
The owner or operator of each unit referred to in this Section mustshall notify the Agency at least 
sixty days prior to receiving waste.  The owner or operator of each facility submitting notice 
mustshall file a Part B application within six months afterof the receipt of such notice.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.355  Action Leakage Rates  
 

a) The owner or operator of waste pile units subject to Section 725.354 mustshall 
submit a proposed action leakage rate to the Agency when submitting the notice 
required under Section 725.354.  Within 60 days afterof receipt of the 
notification, the Agency must either establishwill:  Establish an action leakage 
rate, either as proposed by the owner or operator or modified using the criteria in 
this Section,section; or it must extend the review period for up to 30 days.  If no 
action is taken by the Agency before the original 60 or extended 90 day review 
periodperiods, the action leakage rate mustwill be approved as proposed by the 
owner or operator.  

 
b) The Agency mustshall approve an action leakage rate for surface impoundment 

units subject to Section 725.354.  The action leakage rate is the maximum design 
flow rate that the LDS can remove without the fluid head on the bottom liner 
exceeding one1 foot.  The action leakage rate must include an adequate safety 
margin to allow for uncertainties in the design (e.g., slope, hydraulic conductivity, 
thickness of drainage material, etc.), construction, operation, and location of the 
LDS;, waste and leachate characteristics; the, likelihood and amounts of other 
sources of liquids in the LDS;, and proposed response actions (e.g., the action 
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leakage rate must consider decreases in the flow capacity of the system over time 
resulting from siltation and clogging, rib layover, and creep of synthetic 
components of the system;, overburden pressures;, etc.).  

 
c) To determine if the action leakage rate has been exceeded, the owner or operator 

mustshall convert the weekly flow rate from the monitoring data obtained under 
Section 725.360, to an average daily flow rate (gallons per acre per day) for each 
sump.  The average daily flow rate for each sump must be calculated weekly 
during the active life and closure period.  

 
d) Final Agency determinations pursuant to this Section are deemed to be permit 

denials for purposes of appeal to the Board pursuant to Section 40 of the 
Environmental Protection Act [415 ILCS 5/40].  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.356  Special Requirements for Ignitable or Reactive WastesWaste  
 
Ignitable or reactive waste must not be placed in a pile, unless the waste and pile meet all 
applicable requirements of 35 Ill. Adm. Code 728, and either of the following is true:  
 

a) Both of the following are true of additionAddition of the waste to an existing pile:  
 
1) The addition resultsResults in the waste or mixture no longer meeting the 

definition of ignitable or reactive waste under 35 Ill. Adm. Code 721.121 
or 721.123; and  

 
2) The addition compliesComplies with Section 725.117(b); or  

 
b) The waste is managed in such a way that it is protected from any material or 

conditions thatwhich may cause it to ignite or react.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.357  Special Requirements for Incompatible Wastes  
 

a) Incompatible wastes, or incompatible wastes and materials (see Appendix V of 40 
CFR 265, incorporated by reference in 35 Ill. Adm. Code 720.111(b), for 
examples) must not be placed in the same pile, unless Section§ 725.117(b) is 
complied with.  
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b) A pile of hazardous waste that is incompatible with any waste or other material 

stored nearby in other containers, piles, open tanks or surface impoundments must 
be separated from the other materials or protected from them by means of a dike, 
berm, wall, or other device.  

 
 BOARD NOTEComment:  The purpose of this is to prevent fires, explosions, 

gaseous emissions, leaching, or other discharge of hazardous waste or hazardous 
waste constituents thatwhich could result from the contact or mixing of 
incompatible wastes or materials.  

 
c) Hazardous waste must not be piled on the same area where incompatible wastes 

or materials were previously piled, unless that area has been decontaminated 
sufficiently to ensure compliance with Section§ 725.117(b).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.358  Closure and Post-ClosurePost-closure Care  
 

a) At closure, the owner or operator must remove or decontaminate all waste 
residues, contaminated containment system components (liners, etc.), 
contaminated subsoils, and structures and equipment contaminated with waste and 
leachate, and manage them as hazardous waste, unless 35 Ill. Adm. Code 
721.103(d) applies; or  

 
b) If, after removing or decontaminating all residues and making all reasonable 

efforts to effect removal or decontamination of contaminated components, 
subsoils, structures, and equipment, as required in subsectionparagraph (a) of this 
Section, the owner or operator finds that not all contaminated subsoils can be 
practicably removed or decontaminated, it must close the facility and perform 
post-closure care in accordance with the closure and post-closure requirements 
that apply to landfills (Section 725.410).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.359  Response Actions  
 

a) The owner or operator of waste pile units subject to Section 725.354 mustshall 
submit a response action plan to the Agency when submitting the proposed action 
leakage rate under Section 725.355.  The response action plan must set forth the 
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actions to be taken if the action leakage rate has been exceeded. At a minimum, 
the response action plan must describe the actions specified in subsection (b) of 
this Sectionbelow.  

 
b) If the flow rate into the leak determination system exceeds the action leakage rate 

for any sump, the owner or operator must do the followingshall:  
 
1) Notify the Agency in writing of the exceedence within seven7 days afterof 

the determination;  
 
2) Submit a preliminary written assessment to the Agency within 14 days 

afterof the determination, as to the amount of liquids;, likely sources of 
liquids;, possible location, size, and cause of any leaks;, and short-term 
actions taken and planned;  

 
3) Determine to the extent practicable the location, size, and cause of any 

leak;  
 
4) Determine whether waste receipts should cease or be curtailed;, whether 

any waste should be removed from the unit for inspection, repairs, or 
controls;, and whether or not the unit should be closed;  

 
5) Determine any other short-term and longer-term actions to be taken to 

mitigate or stop any leaks; and  
 
6) Within 30 days after the notification that the action leakage rate has been 

exceeded, submit to the Agency the results of the determinations specified 
in subsections (b)(3) through (b), (4) and(5) of this Sectionabove, the 
results of actions taken, and actions planned.  Monthly thereafter, as long 
as the flow rate in the LDS exceeds the action leakage rate, the owner or 
operator mustshall submit to the Agency a report summarizing the results 
of any remedial actions taken and actions planned.  

 
c) To make the leak or remediation determinations in subsections (b)(3) through (b), 

(4) and(5) of this Sectionabove, the owner or operator must doshall either of the 
following:  
 
1) Perform the following assessments:  

 
A) Assess the source of liquids and amounts of liquids by source;  
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B) Conduct a fingerprint, hazardous constituent, or other analyses of 

the liquids in the LDS to identify the source of liquids and possible 
location of any leaks, and the hazard and mobility of the liquid; 
and  

 
C) Assess the seriousness of any leaks in terms of potential for 

escaping into the environment; or  
 
2) Document why such assessments are not needed.  

 
d) Final Agency determinations pursuant to this Section are deemed to be permit 

denials for purposes of appeal to the Board pursuant to Section 40 of the 
Environmental Protection Act [415 ILCS 5/40].  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.360  Monitoring and InspectionsInspection  
 
An owner or operator required to have a LDS under Section 725.354 mustshall record the 
amount of liquids removed from each LDS sump at least once each week during the active life 
and closure period.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 

SUBPART M:  LAND TREATMENT 
 
Section 725.370  Applicability  
 
The regulations in this Subpart Msubpart apply to owners and operators of hazardous waste land 
treatment facilities, except as Section §725.101 provides otherwise.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.372  General Operating Requirements  
 

a) Hazardous waste must not be placed in or on a land treatment facility, unless the 
waste can be made less hazardous or non-hazardous by degradation, 
transformation, or immobilization processes occurring in or on the soil.  
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b) The owner or operator must design, construct, operate, and maintain a run-on 
control system capable of preventing flow onto the active portions of the unit 
during peak discharge from at least a 25-year storm.  

 
c) The owner or operator must design, construct, operate, and maintain a run-off 

management system capable of collecting and controlling a water volume at least 
equivalent to a 24-hour, 25-year storm.  

 
d) Collection and holding facilities (e.g., tanks or basins) associated with run-on and 

run-off control systems must be emptied or otherwise managed expeditiously after 
storms to maintain design capacity of the system.  

 
e) If the treatment zone contains particulate matter thatwhich may be subject to wind 

dispersal the owner or operator must manage the unit to control wind dispersal.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.373  Waste Analysis  
 
In addition to the waste analyses  required by Section 725.113, before placing a hazardous  waste  
in or on a land treatment facility, the owner or operator must do each of the followingshall:  
 

a) Determine the concentrations in the waste of any substances thatwhich equal or 
exceed the maximum concentrations contained in 35 Ill. Adm. Code 721.124 that 
cause a waste to exhibit the toxicity characteristic;  

 
b) For any waste listed in Subpart D of 35 Ill. Adm. Code 721.Subpart D, determine 

the concentrations of any substances thatwhich caused the waste to be listed as a 
hazardous waste; and  

 
c) If food chain crops are grown, determine the concentrations in the waste of each 

of the following constituents:  arsenic, cadmium, lead, and mercury, unless the 
owner or operator has written, documented data that show that the constituent is 
not present.  

 
 BOARD NOTE:  35 Ill. Adm. Code 721 specifies the substances for which a 

waste is listed as a hazardous waste.  As required by Section 725.113 the waste 
analysis plan must include analyses needed to comply with Sections 725.381 and 
725.382.  As required by Section 725.173, the owner or operator mustshall place 
the results from each waste analysis, or the documented information, in the 
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operating record of the facility.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.376  Food Chain Crops  
 

a) An owner or operator of a hazardous waste land treatment facility on which food 
chain crops are being grown, or have been grown and will be grown in the future, 
must have notifiednotify the AgencyDirector by July 16, 1982.  

 
 BOARD NOTE:Board Note:  The growth of food chain crops at a facility 

thatwhich has never before been used for this purpose is a significant change in 
process under 35 Ill. Adm. Code 703.155. The owner or operatorOwners or 
operators of such a land treatment facility that proposesfacilities who propose to 
grow food chain crops after May 17, 1982the effective date of this Part must have 
compliedcomply with 35 Ill. Adm. Code 703.155  

 
b) Limitation relating to arsenic, lead, mercury, and other constituents. 
 

1) Food chain crops must not be grown on the treated area of a hazardous 
waste land treatment facility, unless the owner or operator can 
demonstrate, based on field testing, that either of the following is true of 
any arsenic, lead, mercury, or other constituents identified under Section 
725.373(b):  
 
A) They willWill not be transferred to the food portion of the crop by 

plant uptake or direct contact and will not otherwise be ingested by 
food chain animals (e.g., by grazing); or  

 
B) They willWill not occur in greater concentrations in the crops 

grown on the land treatment facility than in the same crops grown 
on untreated soils under similar conditions in the same region.  

 
2) The information necessary to make the demonstration required by 

subsectionparagraph (b)(1) of this Section must be kept at the facility and 
must, at a minimum, fulfill the following conditions:  
 
A) It must beBe based on tests for the specific waste and application 

rates being used at the facility; and  
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B) It must includeInclude descriptions of crop and soil characteristics, 
sample selection, criteria, sample size determination, analytical 
methods, and statistical procedures.  

 
c) Limitation relating to cadmium.  Food chain crops must not be grown on a land 

treatment facility receiving waste that contains cadmium unless all requirements 
of subsectionsparagraph (c)(1)(A) through (c)(1)(C) of this Section or all 
requirements of subsectionparagraph (c)(2)(A) through (c)(2)(D) of this Section 
are met.  
 
1) Cadmium limitation for crops for human consumption.  Application of 

waste must comply with all of the following conditions: 
 

A) The pH of the waste and soil mixture is 6.5 or greater at the time of 
each waste application, except for waste containing cadmium at 
concentrations of 2 mg/kg (dry weight) or less;  

 
B) The annual application of cadmium from waste does not exceed 

0.5 kilograms per hectare (kg/ha) on land used for production of 
tobacco, leafy vegetables or root crops grown for human 
consumption.  For other food chain crops the annual cadmium 
application rate does not exceed the following:  

 
ANNUAL CADMIUM APPLICATION RATE 

(kilograms per hectare) 
   
Present to June 30, 1984 2.0 
July 1, 1984 to December 31, 1986 1.25 
Beginning January 1, 1987 0.5 

  
C) The cumulative application of cadmium from waste does not 

exceed the levels in either subsectionparagraph (c)(1)(C)(i) or 
subsectionparagraph (c)(1)(C)(ii) of this Section.  

 
i) Maximum cumulative application of cadmium. 

 
MAXIMUM CUMULATIVE APPLICATION  

OF CADMIUM 
(kilograms per hectare) 
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FOR BACKGROUND SOIL pH LESS THAN 6.5 

Soil cation exchange capacity  
(milliequivalents per 100 grams) 

 

Less than 5 5 
5 to 15 5 
Greater than 15 5 

 

FOR BACKGROUND SOIL pH GREATER THAN 6.5 

Soil cation exchange capacity  
(milliequivalents per 100 grams) 

 

Less than 5 5 
5 to 15 10 
Greater than 15 20 

 
ii) For soils with a background pH of less than 6.5, the cumulative 

cadmium application rate does not exceed the levels below:  
(provided, that the pH of the waste and soil mixture is adjusted to 
and maintained at 6.5 or greater whenever food chain crops are 
grown):.  

 
MAXIMUM CUMULATIVE APPLICATION  

OF CADMIUM 
(kilograms per hectare) 

FOR BACKGROUND SOIL pH LESS THAN 6.5 
WITH pH ADJUSTMENT 

Soil cation exchange capacity  
(milliequivalents per 100 grams) 

 

Less than 5 5 
5 to 15 10 
Greater than 15 520 

 
2) Cadmium limitation for crops for animal feed.  Application of waste must 

comply with all of the following conditions: 
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A) The only food chain crop produced is animal feed;.  
 
B) The pH of the waste and soil mixture is 6.5 or greater at the time of 

waste application or at the time the crop is planted, whichever 
occurs later and this pH level is maintained whenever food chain 
crops are grown;.  

 
C) There is a facility operating plan thatwhich demonstrates how the 

animal feed will be distributed to preclude ingestion by humans. 
The facility operating plan describes the measures to be taken to 
safeguard against possible health hazards from cadmium entering 
the food chain thatwhich may result from alternative land uses; 
and.  

 
D) Future property owners are notified by a stipulation in the land 

record or property deed thatwhich states that the property has 
received waste at high cadmium application rates and that food 
chain crops must not be grown except in compliance with 
subsectionparagraph (c)(2) of this Section.  
 

BOARD NOTE:(Board Note:  As required by Section 725.173, if an owner or operator grows 
food chain crops on his land treatment facility, he must place the information developed in this 
Sectionsection in the operating record of the facility.)  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.378  Unsaturated Zone (Zone of Aeration) Monitoring  
 

a) The owner or operator mustshall have in writing, and mustshall implement, an 
unsaturated zone monitoring plan that is designed to accomplish the following:  
 
1) It must detectDetect the vertical migration of hazardous waste and 

hazardous waste constituents under the active portion of the land treatment 
facility, and  

 
2) It must provideProvide information on the background concentrations of 

the hazardous  waste and hazardous  waste constituentsconstitients in 
similar but untreated soil nearby. This background monitoring must be 
conducted before or in conjunction with the monitoring required under 
subsection (a)(1) of this Sectionabove.  
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b) The unsaturated zone monitoring plan must include, at a minimum, both of the 

following:  
 
1) Soil monitoring using soil cores, and  
 
2) Soil-pore water monitoring using devices, such as lysimeters.  

 
c) To comply with subsection (a)(1) of this Sectionabove, the owner or operator 

must demonstrate in his unsaturated zone monitoring plan that ensures the 
following:  
 
1) The depth at which soil and soil-pore water samples are to be taken is 

below the depth to which the waste is incorporated into the soil;  
 
2) The number of soil and soil-pore water samples to be taken is based on the 

variability of the following:  
 
A) The hazardous waste constituents (as identified in Section 

725.373(a) and(b)) in the waste and in the soil, and  
 
B) The soil types; and  

 
3) The frequency and timing of soil and soil-pore water sampling is based on 

the frequency, time, and rate of waste application, proximity to ground 
water, and soil permeability.  

 
d) The owner or operator mustshall keep at the facility its unsaturated zone 

monitoring plan  and the rationale  used in developing this plan.  
 
e) The owner or operator mustshall analyze the soil and soil-pore water samples for 

the  hazardous waste constituents that were found in the waste during the waste 
analysis under Section 725.373(a) and (b).  

 
 BOARD NOTE:  As required by Section 725.173, the owner or operator must 

place all data and information developed under this Section in the operating 
record of the facility.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.380  Closure and Post-ClosurePost-closure  
 

a) In the closure plan under Section 725.212 and the post-closure plan under Section 
725.218 the owner or operator must address the following objectives and indicate 
how they will be achieved:  
 
1) Control of the migration of hazardous waste and hazardous waste 

constituents from the treated area into the groundwater;  
 
2) Control of the release of contaminated runoff from the facility into surface 

water;  
 
3) Control of the release of airborne particulate contaminants caused by wind 

erosion; and  
 
4) Compliance with Section 725.376 concerning the growth of food-chain 

crops.  
 
b) The owner or operator must consider at least the following factors in addressing 

the closure and post-closure care objectives of subsectionparagraph (a) of this 
Sectionsection:  
 
1) The typeType and amount of hazardous waste and hazardous waste 

constituents applied to the land treatment facility;  
 
2) The mobility and the expected rate of migration of the hazardous waste 

and hazardous waste constituents;  
 
3) The siteSite location, topography, and surrounding land use with respect to 

the potential effects of pollutant migration (e.g., proximity to groundwater, 
surface water, and drinking water sources);  

 
4) Climate, including amount, frequency, and pH of precipitation;  
 
5) Geological and soil profiles and surface and subsurface hydrology of the 

site and soil characteristics, including cation exchange capacity, total 
organic carbon, and pH;  

 
6) Unsaturated zone monitoring information obtained under Section 725.378; 

and  
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7) The typeType, concentration, and depth of migration of hazardous waste 

constituents in the soil, as compared to their background concentrations.  
 
c) The owner or operator must consider at least the following methods in addressing 

the closure and post-closure care objectives of subsectionparagraph (a) of this 
Sectionsection:  
 
1) Removal of contaminated soils;  
 
2) Placement of a final cover, considering the following:  

 
A) Functions of the cover (e.g., infiltration control, erosion and runoff 

control, and wind erosion control); and  
 
B) Characteristics of the cover, including material, final surface 

contours, thickness, porosity and permeability, slope, length of run 
of slope, and type of vegetation on the cover; and 

 
3) Monitoring of groundwater.  

 
d) In addition to the requirements of Subpart G of this Part during the closure period 

the owner or operator of a land treatment facility must do the following:  
 
1) It must continueContinue unsaturated zone monitoring in a manner and 

frequency specified in the closure plan, except that soil pore liquid 
monitoring may be terminated 90 days after the last application of waste to 
the treatment zone;  

 
2) It must maintainMaintain the run-on control system required under 

Section 725.372(b);  
 
3) It must maintainMaintain the run-off management system required under 

Section 725.372(c); and  
 
4) It must controlControl wind dispersal of particulate matter thatwhich may 

be subject to wind dispersal.  
 
e) For the purpose of complying with Section 725.215, when closure is completed 

the owner or operator may submit to the Agency certification both by the owner 
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or operator and by an independent qualified soil scientist, in lieu of an 
independent registered professional engineer, that the facility has been closed in 
accordance with the specifications in the approved closure plan.  

 
f) In addition to the requirements of Section 725.217, during the post-closure care 

period the owner or operator of a land treatment unit must fulfill the following 
requirements:  
 
1) It must continueContinue soil-core monitoring by collecting and analyzing 

samples in a manner and frequency specified in the post-closure plan;  
 
2) It must restrictRestrict access to the unit as appropriate for its post-closure 

use;  
 
3) It must assureAssure that growth of food chain crops complies with 

Section 725.376; and  
 
4) It must controlControl wind dispersal of hazardous waste.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.381  Special Requirements for Ignitable or Reactive WastesWaste  
 
The owner or operator mustshall not apply ignitable or reactive waste to the treatment zone 
unless the waste and treatment zone meet all applicable requirements of 35 Ill. Adm. Code 728, 
and:  
 

a) The waste is immediately incorporated into the soil so that the following 
conditions are fulfilled:  
 
1) The resulting waste, mixture, or dissolution of material no longer meets 

the definition of ignitable or reactive waste under 35 Ill. Adm. Code 
721.121 or 721.123; and  

 
2) Section 724.117(b) is complied with; or  

 
b) The waste is managed in such a way that it is protected from any material or 

conditions thatwhich may cause it to ignite or react.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.382  Special Requirements for Incompatible Wastes  
 
Incompatible wastes or incompatible wastes and materials (see Appendix V of 40 CFR 265, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b), for examples), must not be placed in 
the same land treatment area unless Section§ 725.117(b) is complied with.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 

SUBPART N:  LANDFILLS 
 
Section 725.400  Applicability  
 
The regulations in this Subpart Nsubpart apply to owners and operators of facilities that dispose 
of hazardous waste in landfills, except as Section§ 725.101 provides otherwise.  A waste pile 
used as a disposal facility is a landfill and is governed by this Subpart Nsubpart.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.401  Design Requirements  
 

a) The owner or operator of  each new landfill unit on which construction 
commences after January 29, 1992, each lateral expansion of a landfill unit on 
which construction commences after July 29, 1992, and each replacement of an 
existing landfill unit that is to commence reuse after July 29, 1992, mustshall 
install two or more liners and a leachate collection and removal system above and 
between such liners, and operate the leachate collection and removal systems, in 
accordance with 35 Ill. Adm. Code 724.401(c), unless exempted by 35 Ill. Adm. 
Code 724.401(d), (e) or (f). "Construction commences" is as defined in 35 Ill. 
Adm. Code 720.110 under "existing facility.".  

 
b) The owner or operator of each unit referred to in subsection (a) of this Section 

mustabove shall notify the Agency at least 60sixty days prior to receiving waste.  
The owner or operator of each facility submitting notice mustshall file a Part B 
application within six months of the receipt of such notice.  

 
c) The owner or operator of any replacement landfill unit is exempt from subsection 

(a) of this Sectionabove if both of the following are true:  
 
1) The existing unit was constructed in compliance with the design standards 
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of 35 Ill. Adm. Code 724.401(c), (d), and (e), as amended in R86-1, at 10 
Ill. Reg. 14119, effective August 12, 1986; and  

 
 BOARD NOTE:  The cited subsections implemented the design standards 

of sections 3004(o)(1)(A)(i) and (o)(5) of the Resource Conservation and 
Recovery Act (42 USCU.S.C. 6924(o)(1)(A)(i) and (o)(5)6901 et seq.).  

 
2) There is no reason to believe that the liner is not functioning as designed.  

 
d) The Agency mustshall not require a double liner as set forth in subsection (a) of 

this Sectionabove for any monofill, if the following conditions are fulfilled:  
 
1) The monofill contains only hazardous wastes from foundry furnace 

emission controls or metal casting molding sand, and such waste does not 
contain constituents thatwhich render the wastes hazardous for reasons 
other the toxicity characteristic in 35 Ill. Adm. Code 721.124, with 
hazardous waste number D004 through D017; and  

 
2) Alternative demonstration.  

 
A) Liner and location requirements.  

 
i) The monofill has at least one liner for which there is no 

evidence that such liner is leaking;  
 
ii) The monofill is located more than one-quarter mile from an 

underground source of drinking water (as that term is 
defined in 35 Ill. Adm. Code 702.110); and  

 
iii) The monofill is in compliance with generally applicable 

groundwater monitoring requirements for facilities with 
RCRA permits; or  

 
B) The owner or operator demonstrates to the Board that the monofill 

is located, designed, and operated so as to assure that there will be 
no migration of any hazardous constituent into groundwater or 
surface water at any future time.  

 
e) In the case of any unit in which the liner and leachate collection system have been 

installed pursuant to the requirements of subsection (a) of this Sectionabove, and 
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in good faith compliance with subsection (a) of this Sectionabove and with 
guidance documents governing liners and leachate collection systems under 
subsection (a) above, the Agency mustshall not require a liner or leachate 
collection system thatwhich is different from that which was so installed pursuant 
to subsection (a) of this Sectionabove when issuing the first permit to such 
facility, except that the Agency is not precluded from requiring installation of a 
new liner when the Agency finds that any liner installed pursuant to the 
requirements of subsection (a) of this Sectionabove is leaking.  

 
f) The owner or operator mustshall design, construct, operate, and maintain a run-on 

control system capable of preventing flow onto the active portion of the landfill 
during peak discharge from at least a 25-year storm.  

 
g) The owner or operator mustshall design, construct, operate, and maintain a run-off 

management system to collect and control at least the water volume resulting 
from a 24 hour, 25-year storm.  

 
h) Collection and holding facilities (e.g., tanks or basins) associated with run-on and 

run-off control systems must be emptied or otherwise managed expeditiously after 
storms to maintain design capacity of the system.  

 
i) The owner or operator of a landfill containing hazardous waste thatwhich is 

subject to dispersal by wind mustshall cover or otherwise manage the landfill so 
that wind dispersal of the hazardous waste is controlled.  

 
 BOARD NOTE:  As required by Section 725.113, the waste analysis plan must 

include analyses needed to comply with Sections 725.412, 725.413, and 725.414. 
As required by Section 725.173, the owner or operator mustshall place the results 
of these analyses in the operating record of the facility.  

 
j) Refusal to grant an exemption or waiver, or grant with conditions, may be 

appealed to the Board.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.402  Action Leakage Rate  
 

a) The owner or operator of landfill units subject to Section 725.401(a) mustshall 
submit a proposed action leakage rate to the Agency when submitting the notice 
required under Section 725.401(b).  Within 60 days afterof receipt of the 
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notification, the Agency must establishwill:  Establish an action leakage rate, 
either as proposed by the owner or operator or modified using the criteria in this 
Section,section; or extend the review period for up to 30 days.  If no action is 
taken by the Agency before the original 60 or extended 90 day review periods, the 
action leakage rate will be approved as proposed by the owner or operator.  

 
b) The Agency mustshall approve an action leakage rate for landfill units subject to 

Section 725.401(a).  The action leakage rate is the maximum design flow rate that 
the LDS can remove without the fluid head on the bottom liner exceeding one1 
foot.  The action leakage rate must include an adequate safety margin to allow for 
uncertainties in the design (e.g., slope, hydraulic conductivity, thickness of 
drainage material, etc.);, construction, operation, and location of the LDS;, waste 
and leachate characteristics, likelihood and amounts of other sources of liquids in 
the LDS;, and proposed response actions (e.g., the action leakage rate must 
consider decreases in the flow capacity of the system over time resulting from 
siltation and clogging, rib layover, and creep of synthetic components of the 
system;, overburden pressures;, etc.).  

 
c) To determine if the action leakage rate has been exceeded, the owner or operator 

mustshall convert the weekly or monthly flow rate from the monitoring data 
obtained under Section 725.404 to an average daily flow rate (gallons per acre per 
day) for each sump.  The average daily flow rate for each sump must be 
calculated weekly during the active life and closure period, and monthly during 
the post-closure care period unless the Agency approves a different period under 
Section 725.404(b).  

 
d) Final Agency determinations pursuant to this Section are deemed to be permit 

denials for purposes of appeal to the Board pursuant to Section 40 of the 
Environmental Protection Act [415 ILCS 5/40].  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.403  Response Actions  
 

a) The owner or operator of landfill units subject to Section 725.401(a) mustshall 
submit a response action plan to the Agency when submitting the proposed action 
leakage rate under Section 725.402.  The response action plan must set forth the 
actions to be taken if the action leakage rate has been exceeded.  At a minimum, 
the response action plan must describe the actions specified in subsection (b) of 
this Sectionbelow.  
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b) If the flow rate into the LDS exceeds the action leakage rate for any sump, the 

owner or operator must do each of the followingshall:  
 
1) Notify the Agency in writing of the exceedence within seven7 days afterof 

the determination;  
 
2) Submit a preliminary written assessment to the Agency within 14 days 

afterof the determination, as to the amount of liquids;, likely sources of 
liquids;, possible location, size, and cause of any leaks;, and short-term 
actions taken and planned;  

 
3) Determine to the extent practicable the location, size, and cause of any 

leak;  
 
4) Determine whether waste receipt should cease or be curtailed;, whether 

any waste should be removed from the unit for inspection, repairs, or 
controls;, and whether or not the unit should be closed;  

 
5) Determine any other short-term and longer-term actions to be taken to 

mitigate or stop any leaks; and  
 
6) Within 30 days after the notification that the action leakage rate has been 

exceeded, submit to the Agency the results of the determinations specified 
in subsections (b)(3), (4) and through (b)(5) of this Sectionabove, the 
results of actions taken, and actions planned.  Monthly thereafter, as long 
as the flow rate in the LDS exceeds the action leakage rate, the owner or 
operator mustshall submit to the Agency a report summarizing the results 
of any remedial actions taken and actions planned.  

 
c) To make the leak or remediation determinations in subsections (b)(3), (4) and 

through (b)(5) of this Sectionabove, the owner or operator must doshall either of 
the following:  
 
1) Perform the following assessments:  

 
A) Assess the source of liquids and amounts of liquids by source;  
 
B) Conduct a fingerprint, hazardous constituent or other analyses of 

the liquids in the LDS to identify the source of liquids and possible 
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location of any leaks, and the hazard and mobility of the liquid; 
and  

 
C) Assess the seriousness of any leaks in terms of potential for 

escaping into the environment; or  
 
2) Document why such assessments are not needed.  

 
d) Final Agency determinations pursuant to this Section are deemed to be permit 

denials for purposes of appeal to the Board pursuant to Section 40 of the 
Environmental Protection Act [415 ILCS 5/40].  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.404  Monitoring and InspectionsInspection  
 

a) An owner or operator required to have an LDS under Section 725.401(a) 
mustshall record the amount of liquids removed from each LDS sump at least 
once each week during the active life and closure period.  

 
b) After the final cover is installed, the amount of liquids removed from each LDS 

sump must be recorded at least monthly.  If the liquid level in the sump stays 
below the pump operating level for two consecutive months, the amount of 
liquids in the sumps must be recorded at least quarterly.  If the liquid level in the 
sump stays below the pump operating level for two consecutive quarters, the 
amount of liquids in the sumps must be recorded at least semi-annually.  If at any 
time during the post-closure care period the pump operating level is exceeded at 
units on quarterly or semi-annual recording schedules,  the owner or operator 
mustshall return to monthly recording of amounts of liquids removed from each 
sump until the liquid level again stays below the pump operating level for two 
consecutive months.  

 
c) "Pump operating level" is a liquid level proposed by the owner or operator and 

approved by the Agency based on pump activation level, sump dimensions and 
level that avoids backup into the drainage layer and minimizes head in the sump.  
The timing for submission and approval of the proposed "pump operating level" 
will be in accordance with Section 725.402(a).  

 
d) Final Agency determinations pursuant to this Section are deemed to be permit 

denials for purposes of appeal to the Board pursuant to Section 40 of the 
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Environmental Protection Act [415 ILCS 5/40].  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.410  Closure and Post-Closure CarePost-closure  
 

a) At final closure of the landfill or upon closure of any cell, the owner or operator 
mustshall cover the landfill or cell with a final cover designed and constructed to 
accomplish the following:  
 
1) It must provideProvide long-term minimization of migration of liquids 

through the closed landfill;  
 
2) It must functionFunction with minimum maintenance;  
 
3) It must promotePromote drainage and minimize erosion or abrasion of the 

cover;  
 
4) It must accommodateAccommodate settling and subsidence so that the 

cover's integrity is maintained; and  
 
5) It must haveHave a permeability less than or equal to the permeability of 

any bottom liner system or natural subsoils present.  
 
b) After final closure, the owner or operator mustshall comply with all post-closure 

requirements contained in Section 725.217 through 725.220 including 
maintenance and monitoring throughout the post-closure care period.  The owner 
or operator must do the followingshall:  
 
1) It must maintainMaintain the integrity and effectiveness of the final cover, 

including making repairs to the cover as necessary to correct the effects of 
settling, subsidence, erosion, or other events;  

 
2) It must maintainMaintain and monitor the LDS in accordance with 35 Ill. 

Adm. Code 724.401(c)(3)(D) and (c)(4) and Section 725.404(b), and 
comply with all other applicable LDS requirements of this Part;  

 
3) It must maintainMaintain and monitor the groundwater monitoring system 

and comply with all other applicable requirements of Subpart F;  
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4) It must preventPrevent run-on and run-off from eroding or otherwise 
damaging the final cover; and  

 
5) It must protectProtect and maintain surveyed benchmarks used in 

complying with Section 725.409.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.412  Special Requirements for Ignitable or Reactive WastesWaste  
 

a) Except as provided in subsection (b) of this Section and in Section 725.416, 
ignitable or reactive waste must not be placed in a landfill, unless the waste and 
landfill meets all applicable requirements of 35 Ill. Adm. Code 728, and the waste 
is treated, rendered or mixed before or immediately after placement in athe 
landfill so that both of the following conditions are fulfilled:  
 
1) The resulting waste, mixture or dissolution of material no longer meets the 

definition of ignitable or reactive waste under 35 Ill. Adm. Code 721.121 
or 721.123; and  

 
2) Section 725.117(b) is complied with.  

 
b) Except for prohibited wastes thatwhich remain subject to treatment standards in 

Subpart D of 35 Ill. Adm. Code 728.Subpart D, ignitable waste in containers may 
be landfilled without meeting the requirements of subsection (a) of this Section, 
provided that the wastes are disposed of in such a way that they are protected 
from any material or conditions thatwhich may cause them to ignite.  At a 
minimum, ignitable wastes must be disposed of in non-leaking containers which 
are carefully handled and placed so as to avoid heat, sparks, rupture or any other 
condition that might cause ignition of the wastes; must be covered daily with soil 
or other non-combustible material to minimize the potential for ignition of the 
wastes; and must not be disposed in cells that contain or will contain other wastes 
thatwhich may generate heat sufficient to cause ignition of the waste.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.413  Special Requirements for Incompatible Wastes  
 
Incompatible wastes or incompatible wastes and materials (see Appendix V  of 40 CFR 265, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b), for examples) must not be placed in 
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the same landfill cell, unless §Section 725.117(b) is complied with.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.414  Special Requirements for Liquid Wastes  
 

a) This subsection (a) corresponds with 40 CFR 265.314(a), which pertains to the 
placement of bulk or non-containerized liquid waste or waste containing free 
liquids in a landfill prior to May 8, 1985.  This statement maintains structural 
consistency with USEPA rules.  

 
b) The placement of bulk or non-containerized liquid hazardous waste or hazardous 

waste containing free liquids (whether or not sorbents have been added) in any 
landfill is prohibited.  

 
c) Containers holding free liquids must not be placed in a landfill unless one of the 

following conditions is fulfilled:  
 
1) One of the following occurs with regard to allAll free-standing liquid:  

 
A) It has been removed by decanting, or other methods;   
 
B) It has been mixed with sorbent or solidified so that free-standing 

liquid is no longer observed; or  
 
C) It has been otherwise eliminated; or  

 
2) The container is very small, such as an ampule; or  
 
3) The container is designed to hold free liquids for use other than storage, 

such as a battery or capacitor; or  
 
4) The container is a lab pack as defined in Section 724.416 and is disposed 

of in accordance with Section 724.416.  
 
d) To demonstrate the absence or presence of free liquids in either a containerized or 

a bulk waste, the following test must be used:  Method 9095 (Paint Filter Liquids 
Test), as described in "Test Methods for Evaluating Solid Wastes, 
Physical/Chemical Methods,",  USEPA Publication No. SW-846, incorporated by 
reference in 35 Ill. Adm. Code 720.111(a).  
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e) The placement of any liquid that is not a hazardous waste in a landfill is 

prohibited (35 Ill. Adm. Code 729.311).  
 
f) Sorbents used to treat free liquids to be disposed of in landfills must be 

nonbiodegradable.  Nonbiodegradable sorbents are one of the following:  
materials listed or described in subsection (f)(1) of this Section; materials that 
pass one of the tests in subsection (f)(2) of this Section; or materials that are 
determined by the Board to be nonbiodegradable through the adjusted standard 
procedure of Section 28.1 of the Act [415 ILCS 5/28.1] and Subpart D of 35 Ill. 
Adm. Code 104106 adjusted standard process.  
 
1) Nonbiodegradable sorbents are the following:  

 
A) Inorganic minerals, other inorganic materials, and elemental 

carbon (e.g., aluminosilicates, clays, smectites, Fuller's earth, 
bentonite, calcium bentonite, montmorillonite, calcined 
montmorillonite, kaolinite, micas (illite), vermiculites, zeolites,; 
calcium carbonate (organic free limestone),; oxides/hydroxides, 
alumina, lime, silica (sand), diatomaceous earth,; perlite (volcanic 
glass),; expanded volcanic rock,; volcanic ash,; cement kiln dust,; 
fly ash,; rice hull ash,; activated charcoal/activated carbon, etc.); or  

 
B) High molecular weight synthetic polymers (e.g., polyethylene, 

high density polyethylene (HDPE), polypropylene, polystyrene, 
polyurethane, polyacrylate, polynorborene, polyisobutylene, 
ground synthetic rubber, cross-linked allylstyrene, and tertiary 
butyl copolymers).  This does not include polymers derived from 
biological material or polymers specifically designed to be 
degradable; or  

 
C) Mixtures of these nonbiodegradable materials.  

 
2) Tests for nonbiodegradable sorbents.  

 
A) The sorbent material is determined to be nonbiodegradable under 

ASTM Method G21-70 (1984a) – "Standard Practice for 
Determining Resistance of Synthetic Polymer Materials to Fungi,", 
incorporated by reference in 35 Ill. Adm. Code 720.111(a);  

 



     ILLINOIS REGISTER            6592 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

B) The sorbent material is determined to be nonbiodegradable under 
ASTM Method G22-76 (1984b) – "Standard Practice for 
Determining Resistance of Plastics to Bacteria,", incorporated by 
reference in 35 Ill. Adm. Code 720.111(a); or  

 
C) The sorbent material is determined to be non-biodegradable under 

OECD test 301B (CO2 Evolution (Modified Sturm Test)), 
incorporated by reference in 35 Ill. Adm. Code 720.111(a).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.415  Special Requirements for Containers  
 
Unless they are very small, such as an ampule, containers must be in either of the following 
conditions:  
 

a) They must be atAt least 90 percent full when placed in the landfill; or  
 
b) They must be crushed, Crushed, shredded, or similarly reduced in volume to the 

maximum practical extent before burial in the landfill.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.416  Disposal of Small Containers of Hazardous Waste in Overpacked Drums 
(Lab Packs)  
 
Small containers of hazardous waste in overpacked drums (lab packs) may be placed in a landfill 
if the following requirements are met:  
 

a) Hazardous waste must be packaged in non-leaking inside containers.  The inside 
containers must be of a design and constructed of a material that will not react 
dangerously with, be decomposed by, or be ignited by the waste held therein.  
Inside containers must be tightly and securely sealed.  The inside containers must 
be of the size and type specified in the USDOT Department of Transportation 
(DOT) hazardous materials regulations, (49 CFR 173, 178, and 179), incorporated 
by reference in 35 Ill. Adm. Code 720.111(b)), if those regulations specify a 
particular inside container for the waste.  

 
b) The inside containers must be overpacked in an open head USDOTDOT-

specification metal shipping container, (49 CFR 178 and 179, incorporated by 
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reference in 35 Ill. Adm. Code 720.111(b),) of no more than 416 liter (110 gallon) 
capacity and surrounded by, at a minimum, a sufficient quantity of sorbent 
material, determined to be nonbiodegradable in accordance with 35 Ill. Adm. 
Code 725.414(f) to completely sorb all of the liquid contents of the inside 
containers.  The metal outer container must be full after packing with inside 
containers and sorbent material.  

 
c) The sorbent material used must not be capable of reacting dangerously with, 

being decomposed by, or being ignited by the contents of the inside containers, in 
accordance with Section 725.117(b).  

 
d) Incompatible wastes, as defined in 35 Ill. Adm. Code 720.110, must not be placed 

in the same outside container.  
 
e) Reactive waste, other than cyanide- or sulfide-bearing waste, as defined in 35 Ill. 

Adm. Code 721.123(a)(5), must be treated or rendered non-reactive prior to 
packaging in accordance with subsections (a) through (d) of this Section.  
Cyanide- or sulfide-bearing reactive waste may be packaged in accordance with 
subsections (a) through (d) of this Section without first being treated or rendered 
non-reactive.  

 
f) Such disposal is in compliance with the requirements of 35 Ill. Adm. Code 728. 

Persons thatwho incinerate lab packs according to the requirements of 35 Ill. 
Adm. Code 728.142(c)(1) may use fiber drums in place of metal outer containers. 
Such fiber drums must meet the USDOTDOT specifications in 49 CFR 
173.12171.12 and be overpacked according to subsection (b), of this 
Sectionabove.  

 
g) Pursuant to 35 Ill. Adm. Code 729.312, the use of labpacks for disposal of liquid 

wastes or wastes containing free liquids allowed under this Section is restricted to 
labwaste and non-periodic waste, as those terms are defined in that Part.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART O:  INCINERATORS 

 
Section 725.440  Applicability  
 

a) The regulations in this Subpart O apply to owners or operators of hazardous waste 
incinerators (as defined in 35 Ill. Adm. Code 720.110), except as 35 Ill. Adm. 
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Code 724.101 provides otherwise.  
 
b) Integration of the MACT standards.  

 
1) Except as provided by subsections (b)(2) and (b)(3) of this Section, the 

standards of this Part no longer apply when an owner or operator 
demonstrates compliance with the maximum achievable control 
technology (MACT) requirements of subpart EEE of 40 CFR 63, Subpart 
EEE, incorporated by reference in 35 Ill. Adm. Code 720.111(b), by 
conducting a comprehensive performance test and submitting to the 
Agency a Notification of Compliance, under 40 CFR 63.1207(j) and 
63.1210(b), documenting compliance with the requirements of subpart 
EEE of 40 CFR 63, Subpart EEE.  

 
2) The MACT standards of subpart EEE of 40 CFR 63, Subpart EEE do not 

replace the closure requirements of Section 724.451 or the applicable 
requirements of Subparts A through H, BB, and CC of this Part.  

 
3) Section 725.445, generally prohibiting burning of hazardous waste during 

startup and shutdown, remains in effect if the owner or operator elects to 
comply with 35 Ill. Adm. Code 703.320(b)(1)(A) to minimize emissions 
of toxic compounds from startup and shutdown. 

 
BOARD NOTE: : Operating conditions used to determine effective treatment of 
hazardous waste remain effective after the owner or operator demonstrates 
compliance with the standards of subpart EEE of 40 CFR 63, subpart EEE. 
Sections 9.1 and 39.5 of the Environmental Protection Act [415 ILCS 5/9.1 and 
39.5] make the federal MACT standards directly applicable to entities in Illinois 
and authorize the Agency to issue permits based on the federal standards.  
 

c) An owner or operator of an incinerator that burns hazardous waste is exempt from 
all of the requirements of this Subpart O, except Section 725.451 (Closure), 
provided that the owner or operator has documented, in writing, that the waste 
would not reasonably be expected to contain any of the hazardous constituents 
listed in Appendix H to 35 Ill. Adm. Code 721 and such documentation is retained 
at the facility, if the waste to be burned is one of the following:  
 
1) It is listed as a hazardous waste in Subpart D of 35 Ill. Adm. Code 721, 

solely because it is ignitable (Hazard Code I), corrosive (Hazard Code C), 
or both;  
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2) It is listed as a hazardous waste in Subpart D of 35 Ill. Adm. Code 721, 

solely because it is reactive (Hazard Code R) for characteristics other than 
those listed in 35 Ill. Adm. Code 721.123(a)(4) and (a)(5), and will not be 
burned when other hazardous wastes are present in the combustion zone;  

 
3) It is a hazardous waste solely because it possesses the characteristic of 

ignitability, corrosivity, or both, as determined by the tests for 
characteristics of hazardous wastes under Subpart C of 35 Ill. Adm. Code 
721; or  

 
4) It is a hazardous waste solely because it possesses the reactivity 

characteristics described by 35 Ill. Adm. Code 721.123(a)(1), (a)(2), 
(a)(3), (a)(6), (a)(7), or (a)(8) and will not be burned when other hazardous 
wastes are present in the combustion zone.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.441  Waste Analysis  
 
In addition to the waste analyses  required by Section§725.113, the owner or operator must 
sufficiently analyze any waste thatwhich he has not previously burned in his  incinerator  to 
enable him  to establish steady state (normal) operating conditions  (including waste  and 
auxiliary fuel feed and air flow) and to determine the type of pollutants thatwhich might be 
emitted.  At a minimum, the analysis must determine the following:  
 

a) Heating value of the waste;  
 
b) Halogen content and sulfur content in the waste; and  
 
c) Concentrations in the waste of lead and mercury, unless the owner or operator has 

written, documented data that show that the element is not present.  
 
BOARD NOTE:Comment:  As required by Section§725.173, the owner or operator must place 
the results from each waste analysis or the documented information in the operating record of the 
facility.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.445  General Operating Requirements  
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During startup and shutdown of an incinerator, the owner or operator must not feed hazardous 
waste unless the incinerator is at steady state (normal) conditions of operation, including steady 
state operating temperature and airflowair flow.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.447  Monitoring and InspectionsInspection  
 
The owner or operator must conduct, as a minimum, the following monitoring and inspections 
when incinerating hazardous waste:  
 

a) Existing instruments thatwhich relate to combustion and emission control must be 
monitored at least every 15 minutes.  Appropriate corrections to maintain steady 
state combustion conditions must be made immediately either automatically or by 
the operator.  Instruments thatwhich relate to combustion and emission control 
would normally include those measuring waste feed, auxiliary fuel feed, air flow, 
incinerator temperature, scrubber flow, scrubber pH, and relevant level controls.  

 
b) The complete incinerator and associated equipment (pumps, valves, conveyors, 

pipes, etc.) must be inspected at least daily for leaks, spills, and fugitive emissions 
and all emergency shutdown controls and system alarms must be checked to 
assure proper operation.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.451  Closure  
 
At closure, the owner or operator must remove all hazardous waste and hazardous waste residues 
(including but not limited to ash, scrubber waters and scrubber sludges) from the incinerator.  
 
BOARD NOTE:Comment:  At closure, as throughout the operating period, unless the owner or 
operator can demonstrate, in accordance with Section§721.103(d), that the residue removed from 
his incinerator is not a hazardous waste, the owner or operator becomes a generator of hazardous 
waste and must manage it in accordance with all applicable requirements of 35 Ill. Adm. 
CodeParts 722 through 726 and 728-725 and 40 CFR Part 266.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.452  Interim Status Incinerators Burning Particular Hazardous Wastes  
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a) An owner or operatorOwners or operators of an incineratorincinerators subject to 

this Subpart O may burn hazardous wastes numbers F020, F021, F022, F023, 
F026, or F027 if it receives they receive a certification from the Agency that they 
can meet the performance standards to Subpart O of 35 Ill. Adm. Code 
724.Subpart O when it burnsthey burn these wastes.  

 
b) The following standards and procedures will be used in determining whether to 

certify an incinerator:  
 
1) The owner or operator mustshall submit an application to the Agency 

containing applicable information in 35 Ill. Adm. Code 703.125, 703.222, 
703.223, 703.224, and 703.225 demonstrating that the incinerator can 
meet the performance standards in Subpart O of 35 Ill. Adm. Code 
724.Subpart O when they burn these wastes.  

 
2) The Agency mustshall issue a tentative decision as to whether the 

incinerator can meet the performance standards in Subpart O of 35 Ill. 
Adm. Code 724.Subpart O.  Notification of this tentative decision will be 
provided by newspaper advertisement and radio broadcast in the county 
where the incinerator is located.  The Agency mustshall accept comment 
on the tentative decision for 60 days.  The Agency also may hold a public 
hearing upon request or at its discretion.  

 
3) After the close of the public comment period, the Agency mustshall issue 

a decision whether or not to certify the incinerator.  
 
4) Any person thatwho participated may appeal the Agency's decision to the 

Board, pursuant to 35 Ill. Adm. Code 705.212.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 

SUBPART P:  THERMAL TREATMENT 
 
Section 725.470  Other Thermal Treatment  
 
The regulations in this Subpart P apply to owners and operators of facilities that thermally treat 
hazardous waste in devices other than enclosed devices using controlled flame combustion 
except, as Section 725.101 provides otherwise.  Thermal treatment in enclosed devices using 
controlled flame combustion is subject to the requirements of Subpart O of this Part if the unit is 
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an incinerator, and Subpart H of 35 Ill. Adm. Code 726.Subpart H, if the unit is a boiler oror 
industrial furnace, as defined in 35 Ill. Adm. Code 720.110.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.473  General Operating Requirements  
 
Before adding hazardous waste, the owner or operator must bring his thermal treatment process 
to steady state (normal) conditions of operation, including steady state operating temperature-
using auxiliary fuel or other means, unless the process is a noncontinuous (batch) thermal 
treatment process which requires a complete thermal cycle to treat a discrete quantity of 
hazardous waste.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.475  Waste Analysis  
 
In addition to the waste analyses required by Section 725.113, the owner or operator must 
sufficiently analyze any waste thatwhich he has not previously treated in his thermal process to 
enable him to establish steady state (normal) or other appropriate (for a noncontinuous  process) 
operating conditions (including waste and auxiliary fuel feed) and to determine the type of 
pollutants thatwhich might  be  emitted.  At minimum, the analysis must determine the 
following:  
 

a) Heating value of the waste;  
 
b) Halogen content and sulfur content in the waste; and  
 
c) Concentrations in the waste of lead and mercury, unless the owner or operator has 

written, documented data that show that the element is not present.  
 
BOARD NOTE:Comment:  As required by Section §725.173, the owner or operator must place 
the results from  each waste analysis or the documented information in the operating record of 
the facility.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.477  Monitoring and Inspections  
 
The owner or operator mustshall conduct, as a minimum, the following monitoring and 



     ILLINOIS REGISTER            6599 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

inspections when thermally treating hazardous waste:  
 

a) Existing instruments that relate to temperature and emission control (if an 
emission control device is present) must be monitored at least every 15 minutes.  
Appropriate corrections to maintain steady state or other appropriate thermal 
treatment conditions must be made immediately either automatically or by the 
operator.  Instruments that relate to temperature and emission control would 
normally include those measuring waste feed, auxiliary fuel feed, treatment 
process temperature, and relevant process flow and level controls.  

 
b) The stack plume (emissions), where present, must be observed visually at least 

hourly for normal appearance (color and opacity).  The operator must 
immediately make any indicated operating corrections necessary to return any 
visible emissions to their normal appearance.  

 
c) The complete thermal treatment process and associated equipment (pumps, 

valves, conveyors, pipes, etc.) must be inspected at least daily for leaks, spills and 
fugitive emissions, and all emergency shutdown controls and system alarms  must 
be checked to assure proper operation.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.481  Closure  
 
At closure, the owner or operator must remove all hazardous waste and hazardous waste residues 
(including, but not limited to, ash) from the thermal treatment process or equipment.  
 
BOARD NOTE:Comment:  At closure, as throughout the operating period, unless the owner or 
operator can demonstrate, in accordance with Section 721.103(c) or (d)§721.103 (c) or (d) that 
any solid waste removed from his thermal treatment process or equipment is not a hazardous 
waste, the owner or operator becomes a generator of hazardous waste and must manage it in 
accordance with all applicable requirements of Parts 722, 723, and 725.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.482  Open Burning; Waste Explosives  
 
Open burning of hazardous waste is prohibited except for the open burning and detonation of 
waste explosives.  Waste explosives include waste thatwhich has the potential to detonate and 
bulk military propellants thatwhich cannot safely be disposed of through other modes of 
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treatment.  Detonation is an explosion in which chemical transformation passes through the 
material faster than the speed of sound (0.33 kilometers/second at sea level).  Owners or 
operators choosing to open burn or detonate waste explosives must do so in accordance with the 
following table and in a manner that does not threaten human health or the environment.  
 

Distance From Open Pounds of 
Waste Explosives or Propellants 

Burning or Detonation To the 
Property of Others 

0 to 100 204 meters ( 670 feet) 
101 to 1,0001000 380 meters (1,2501250 feet) 
1,0011001 to 10,000 530 meters (1,7301730 feet) 
10,001 to 30,000 690 meters (2,2602260 feet) 

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.483  Interim Status Thermal Treatment Devices Burning Particular Hazardous 
WastesWaste  
 

a) An owner or operatorOwners or operators of a thermal treatment devicedevices 
subject to this Subpart P may burn hazardous waste numbers F020, F021, F022, 
F023, F026, or F027 if it receivesthey receive a certification from the Agency that 
itthey can meet the performance standards of Subpart O of 35 Ill. Adm. Code 
724.Subpart O when it burnsthey burn these wastes.  

 
b) The following standards and procedures mustwill be used in determining whether 

to certify a thermal treatment unit:  
 
1) The owner or operator mustshall submit an application to the Agency 

containing the applicable information in 35 Ill. Adm. Code 703.125, 
703.222, 703.223, 703.224, and 703.225 demonstrating that the thermal 
treatment unit can meet the performance standard in Subpart O of 35 Ill. 
Adm. Code 724.Subpart O when it burnsthey burn these wastes.  

 
2) The Agency mustshall issue a tentative decision as to whether the thermal 

treatment unit can meet the performance standards in Subpart O of 35 Ill. 
Adm. Code 724.Subpart O.  Notification of this tentative decision must be 
provided by newspaper advertisement and radio broadcast in the county 
where the thermal treatment device is located.  The Agency mustshall 
accept comment on the tentative decision for 60 days.  The Agency also 
may hold a public hearing upon request or at its discretion.  
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3) After the close of the public comment period, the Agency mustshall issue 

a decision whether or not to certify the thermal treatment unit.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 

SUBPART Q:  CHEMICAL, PHYSICAL, AND BIOLOGICAL TREATMENT 
 
Section 725.500  Applicability  
 
The regulations in this Subpart Qsubpart apply to owners and operators of facilities thatwhich 
treat hazardous waste by chemical, physical, or biological methods in other than tanks, surface 
impoundments, and land treatment facilities, except as Section §725.101 provides otherwise. 
Chemical, physical, and biological treatment of hazardous waste in tanks, surface impoundments 
and land treatment facilities must be conducted in accordance with Subparts J, K, and M of this 
Part, respectively.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.501  General Operating Requirements  
 

a) Chemical, physical, or biological treatment of hazardous waste must comply with 
Section 725.117(b).  

 
b) Hazardous waste or treatment reagents must not be placed in the treatment 

process or equipment if they could cause the treatment process or equipment to 
rupture, leak, corrode, or otherwise fail before the end of its intended life.  

 
c) Where hazardous waste is continuously fed into a treatment process or equipment, 

the process or equipment must be equipped with a means to stop this inflow (e.g., 
a waste feed cutoff system or bypass system to a standby containment device).  

 
 BOARD NOTE:  These systems are intended to be used in the event of a malfunction in 
the treatment process or equipment.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.502  Waste Analysis and Trial Tests  
 

a) In addition to the  waste analysis required by Section 725.113 subsection (b) of 
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this Sectionabove applies whenever either of the following conditions exist:  
 
1) A hazardous waste that is substantially different from waste previously 

treated in a treatment process or equipment at the facility is to be treated in 
that process or equipment, or  

 
2) A substantially different process from any previously used at the facility is 

to be used to chemically treat hazardous waste.  
 
b) To show that this proposed treatment will meet all applicable requirements of 

Section 725.501(a) and (b), the owner or operator must, before treating the 
different waste or using the different process or equipment:  
 
1) Conduct waste analyses and trial treatment tests (e.g., bench scale or pilot 

plant scale tests), or  
 
2) Obtain written, documented information on similar treatment of similar 

waste under similar operating conditions.  
 
BOARD NOTE:  As required by Section 725.113, the waste analysis plan must 
include analyses needed to comply with Sections 725.505 and 725.506.  As 
required by Section 725.173, the owner or operator mustshall place the results 
from each waste analysis and trial test, or the documented information, in the 
operating record of the facility.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.503  Inspections  
 
The owner operator of a treatment facility mustshall inspect the following, where present:  
 

a) Discharge control and safety equipment (e.g., waste feed cutoff systems, bypass 
systems, drainage systems, and pressure relief systems) at least once each 
operating day to ensure that it is in good working order;  

 
b) Data gathered from monitoring equipment (e.g., pressure and temperature gauges) 

at least once each operating day to ensure that the treatment process or equipment 
is being operated according to its design;  

 
c) The construction materials of the treatment process or equipment at least weekly 
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to detect corrosion or leaking of fixtures or seams; and  
 
d) The construction materials of, and the area immediately surrounding, discharge 

confinement structures (e.g., dikes) at least weekly to detect erosion or obvious 
signs of leakage (e.g., wet spots or dead vegetation).  

 
BOARD NOTE:  As required by Section 725.115(c), the owner or operator must remedy any 
deterioration or malfunction it finds.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.505  Special Requirements for Ignitable or Reactive WastesWaste  
 
Ignitable or reactive waste must not be placed in a treatment process or equipment unless either 
of the following conditions exists:  
 

a) The waste is treated, rendered, or mixed before or immediately after placement in 
the treatment process or equipment so that both of the following conditions are 
fulfilled: 
 
1) The resulting waste, mixture, or dissolution of material no longer meets 

the definition of ignitable or reactive waste under Section 721.121 or 
721.123, and  

 
2) Section 725.117(b) is complied with; or  

 
b) The waste is treated in such a way that it is protected from any material or 

conditions that may cause the waste to ignite or react.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.506  Special Requirements for Incompatible Wastes  
 

a) An owner or operator mustshall not place incompatible wastes or incompatible 
wastes and materials (see Section 725.Appendix E to this Part for examples) in 
the same treatment process or equipment unless it complies with Section 
725.117(b).  

 
b) An owner or operator mustshall not place hazardous waste in unwashed treatment 

equipment that previously held an incompatible waste or material, unless it 
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complies with Section 725.117(b).  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART R:  UNDERGROUND INJECTION 

 
Section 725.530  Applicability  
 
Except as Section 725.101 provides otherwise, the following apply:  
 

a) Thethe owner or operator of a facility thatwhich disposes of hazardous waste by 
underground injection is excluded from the requirements of SubpartsSubpart G 
and H of this Part.  

 
b) Thethe requirements of this Subpart R apply to owners and operators of wells that 

are used to dispose of hazardous waste which are classified as Class I under 35 Ill. 
Adm. Code 704.106(a) and which are classified as Class IV under 35 Ill. Adm. 
Code 704.106(d).  

 
 (Board Note:  In addition to the requirements of Subpart A through E of this Part, 

the owner or operator of a facility which disposes of hazardous waste by 
underground injection ultimately must comply with the requirements of Sections 
725.531-725.537.  These Sections are reserved at this time.  The USEPA intends 
to submit proposed regulations at a later date that would establish those 
requirements.)  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART W:  DRIP PADS 

 
Section 725.540  Applicability  
 

a) The requirements of this Subpart W apply to owners and operators of facilities 
that use new or existing drip pads to convey treated wood drippage, precipitation 
or surface water run-on to an associated collection system.  
 
1) An "existing"Existing drip padpads" is one that fulfills the following 

conditionsare:  
 
A) It wasThose constructed before December 6, 1990; orand  
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B) It was oneThose for which the owner or operator hadhas a design 

and hadhas entered into binding financial or other agreements for 
construction prior to December 6, 1990.  

 
2) All other drip pads are "new drip pads.".  
 
3) The requirements of Section 725.543(b)(3) to install a leak collection 

system applies only to those drip pads that are constructed after December 
24, 1992, except for those constructed after December 24, 1992 for which 
the owner or operator has a design and has entered into binding financial 
or other agreements for construction prior to December 24, 1992.  

 
b) The owner or operator of any drip pad that is inside or under a structure that 

provides protection from precipitation so that neither run-off nor run-on is 
generated is not subject to regulation under Section 724.672(e) or (f).  

 
c) The requirements of this subsection are not applicable to the management of 

infrequent and incidental drippage in storage yards provided that the owner or 
operator maintains and complies with a written contingency plan that describes 
how the owner or operator will respond immediately to the discharge of 
infrequent and incidental drippage.  At a minimum, the contingency plan must 
describedesribe how the owner or operator will do the following:  
 
1) Clean up the drippage;  
 
2) Document the clean-up of the drippage;  
 
3) Retain documentationdocumentation regarding the clean-up for three 

years; and  
 
4) Manage the contaminated media in a manner consistent with State and 

federalFederal regulations.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.541  Assessment of Existing Drip Pad Integrityexisting drip pad integrity  
 

a) For each existing drip pad, the owner or operator mustshall evaluate the drip pad 
and determine that it meets all of the requirements of this Subpart W, except the 
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requirements for liners and leak detection systems of Section 725.543(b).  No 
later than June 6, 1991, the owner or operator mustshall obtain and keep on file at 
the facility a written assessment of the drip pad, reviewed and certified by an 
independent, qualified registered professional engineer that attests to the results of 
the evaluation.  The assessment must be reviewed, updated, and re-certified 
annually until all upgrades, repairs, or modifications necessary to achieve 
compliance with all of the standards of Section 725.543 are complete.  The 
evaluation must document the extent to which the drip pad meets each of the 
design and operating standards of Section 725.543, except the standards for liners 
and leak detection systems, specified in Section 725.543(b).  

 
b) The owner or operator mustshall develop a written plan for upgrading, repairing 

and modifying the drip pad to meet the requirements of Section 725.543(b) and 
submit the plan to the Agency no later than two2 years before the date that all 
repairs, upgrades and modifications will be complete.  This written plan must 
describe all changes to be made to the drip pad in sufficient detail to document 
compliance with all the requirements of Section 725.543. The plan must be 
reviewed and certified by an independent qualified, registered professional 
engineer.  All upgrades, repairs, and modifications must be completed in 
accordance with the following:  
 
1) For existing drip pads of known and documentable age, all upgrades, 

repairs and modifications must be completed by June 6, 1993, or when the 
drip pad has reached 15 years of age, whichever comes later.  

 
2) For existing drip pads for which the age cannot be documented, by June 6, 

1999; but, if the age of the facility is greater than seven7 years, all 
upgrades, repairs and modifications must be completed by the time the 
facility reaches 15 years of age or by June 6, 1993, whichever comes later.  

 
3) The owner or operator may petition the Board for an extension of the 

deadline in subsection (b)(1) or (b)(2) of this Section, above.  
 
A) The owner or operator mustshall file a petition for a RCRA 

variance, as specified in Subpart B of 35 Ill. Adm. Code 104.  
 
B) The Board will grant the petition for extension if it finds the 

followingthat:  
 

i) The drip pad meets all of the requirements of Section 
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725.543, except those for liners and leak detection systems 
specified in Section 725.543(b); and  

 
ii) That it will continue to be protective of human health and 

the environment.  
 
c) Upon completion of all repairs and modifications, the owner or operator mustshall 

submit to the Agency, the as-built drawings for the drip pad, together with a 
certification by an independent, qualified, registered professional engineer 
attesting that the drip pad conforms to the drawings.  

 
d) If the drip pad is found to be leaking or unfit for use, the owner or operator 

mustshall comply with the provisions of Section 725.543(m) or close the drip pad 
in accordance with Section 725.545.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.542  Design and Installationinstallation of New Drip Padsnew drip pads  
 
Owners and operators of new drip pads mustshall ensure that the pads are designed, installed and 
operated in accordance with one of the following:  
 

a) All of the requirements of Sections 725.543 (except 725.543(a)(4)), 725.544, and 
725.545; or  

 
b) All of the requirements of Section 725.543 (except 725.543(b)), 725.544, and 

725.545.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.543  Design and Operating Requirementsoperating requirements  
 

a) Drip pads must fulfill the following requirements:  
 
1) Not be constructed of earthen materials, wood, or asphalt, unless the 

asphalt is structurally supported;  
 
2) Be sloped to free-drain to the associated collection system treated wood 

drippage, rain, other waters, or solutions of drippage and water or other 
wastes;  
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3) Have a curb or berm around the perimeter;  
 
4) In addition, the drip pad must fulfill the following requirements:  

 
A) Have a hydraulichydralic conductivity of less than or equal to -1 x 

10-71 X 10-7 centimeters per second, e.g., existing concrete drip 
pads must be sealed, coated, or covered with a surface material 
with a hydraulic conductivity of less than or equal to -1 x 10-71 X 
10-7 centimeters per second such that the entire surface where 
drippage occurs or may run across is capable of containing such 
drippage and mixtures of drippage and precipitation, materials or 
other wastes while being routed to an associated collection system.  
This surface material must be maintained free of cracks and gaps 
that could adversely affect it hydraulic conductivity, and the 
material must be chemically compatible with the preservatives that 
contact the drip pad.  The requirements of this provision apply only 
to the existing drip pads and those drip pads for which the owner 
or operator elects to comply with Section 725.542(a) instead of 
Section 725.542(b).  

 
B) The owner or operator must obtain and keep on file at the facility a 

written assessment of the drip pad, reviewed and 
certifiedrecertififed by an independentindependant qualified 
registered professional engineer that attests to the results of the 
evaluation. The assessment must be reviewed, updated, and 
recertifiedcertififed annually. The evaluation must document the 
extent to which the drip pad meets the design and operating 
standards of this Section, except for in subsection (b) of this 
Sectionbelow.  

 
5) Be of sufficient structural strength and thickness to prevent failure due to 

physical contact, climatic conditions, the stress of installation, and the 
stress of daily operations, e.g., variable and moving loads such as vehicle 
traffic, movement of wood, etc.  

 
 BOARD NOTE:  In judging the structural integrity requirement of this 

subsection (a), the Agency should generally consider applicable standards 
established by professional organizations generally recognized by the 
industry, including ACI 318 or ASTM C94, incorporated by reference in 
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35 Ill. Adm. Code 720.111(a).  
 
b) If an owner or operator elects to comply with Sectionsubsection 725.542(b) 

instead of Sectionsubsection 725.542(a), the drip pad must have the following 
features:  
 
1) A synthetic liner installed below the drip pad that is designed, constructed, 

and installed to prevent leakage from the drip pad into the adjacent 
subsurface soil or groundwater or surface water at any time during the 
active life (including the closure period) of the drip pad.  The liner must be 
constructed of materials that will prevent waste from being absorbed into 
the liner and to prevent releases into the adjacent subsurface soil or 
groundwater or surface water during the active life of the facility.  The 
liner must be constructed as follows:  
 
A) Constructed of materials that have appropriate chemical properties 

and sufficient strength and thickness to prevent failure due to 
pressure gradients (including static head and external 
hydrogeologic forces), physical contact with the waste or drip pad 
leakage to which they are exposed, climatic conditions, the stress 
of installation and the stress of daily operation (including stresses 
from vehicular traffic on the drip pad);  

 
B) Placed upon a foundation or base capable of providing support to 

the liner and resistance to pressure gradients above and below the 
liner to prevent failure of the liner due to settlement, compression 
or uplift; and  

 
C) Installed to cover all surrounding earth that could come in contact 

with the waste or leakage; and  
 
2) A leakage detection system immediately above the liner that is designed, 

constructed, maintained, and operated to detect leakage from the drip pad.  
The leakage detection system must be constructed as follows:  
 
A) Constructed of materials that fulfill the following requirementsare:  

 
i) They are chemicallyChemically resistant to the waste 

managed in the drip pad and the leakage that might be 
generated; and 
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ii) They are ofOf sufficient strength and thickness to prevent 

collapse under the pressures exerted by overlaying 
materials and by any equipment used at the drip pad; and  

 
B) Designed and operated to function without clogging through the 

scheduled closure of the drip pad; and  
 
C) Designed so that it will detect the failure of the drip pad or the 

presence of a release of hazardous waste or accumulated liquid at 
the earliest practicable time.  

 
3) A leakage collection system immediately above the liner that is designed, 

constructed, maintained, and operated to collect leakage from the drip pad 
such that it can be removed from below the drip pad.  The date, time, and 
quantityquanity of any leakage collected in this system and removed must 
be documented in the operating log.  
 
A) The drip pad surface must be cleaned thoroughly in a manner and 

frequency such that accumulated residues of hazardous waste or 
other materials are removed, with residues being properly managed 
as to allow weekly inspections of the entire drip pad surface 
without interference or hindrance from accumulated residues of 
hazardous waste or other materials on the drip pad.  The owner or 
operator must document the date and time of each cleaning and 
cleaning procedure used in the facility's operating log.  

 
B) The Federal rules do not contain a 40 CFR 265.443(b)(3)(ii).  This 

subsection is added to conform to Illinois Administrative Code 
requirements.  

 
c) Drip pads must be maintained such that they remain free of cracks, gaps, 

corrosion, or other deterioration that could cause hazardous waste to be released 
from the drip pad.  

 
 BOARD NOTE:  See subsection (m) of this Sectionbelow for remedial action 

required if deterioration or leakage is detected.  
 
d) The drip pad and associated collection system must be designed and operated to 

convey, drain and collect liquid resulting from drippage or precipitation in order 
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to prevent run-off.  
 
e) Unless the drip pad is protected by a structure, as described in Section 725.540(b), 

the owner or operator mustshall design, construct, operate, and maintain a run-on 
control system capable of preventing flow onto the drip pad during peak discharge 
from at least a 24-hour, 25-year storm, unless the system has sufficient excess 
capacity to contain any run-on that might enter the system.  

 
f) Unless the drip pad is protected by a structure or cover, as described in Section 

725.540(b), the owner or operator mustshall design, construct, operate, and 
maintain a run-off management system to collect and control at least the water 
volume resulting from a 24-hour, 25-year storm.  

 
g) The drip pad must be evaluated to determine that it meets the requirements of 

subsections (a) through (f) of this Section, above.  The owner or operator 
mustshall obtain a statement from an independent, qualified, registered 
professional engineer certifying that the drip pad design meets the requirements of 
this Section.  

 
h) Drippage and accumulated precipitation must be removed from the associated 

collection system as necessary to prevent overflow onto the drip pad.  
 
i) The drip pad surface must be cleaned thoroughly at least once every seven days 

using an appropriate and effective cleaning technique, including but not limited 
to, rinsing, washing with detergents or other appropriate solvents, or steam 
cleaning, with residues being properly managed, such that accumulated residues 
of hazardous waste or other materials are removed as to allow weekly inspections 
of the entire drip pad surface without interference or hindrance from accumulated 
residues of hazardous waste or other materials on the drip pad, using an 
appropriate and effective cleaning technique, including but not limited to, rinsing, 
washing with detergents or other appropriate solvents, or steam cleaning.  The 
owner or operator mustshall document, in the facility's operating log, the date and 
time of each cleaning and the cleaning procedure.  

 
j) Drip pads must be operated and maintained in a manner to minimize tracking of 

hazardous waste or hazardous waste constituents off the drip pad as a result of 
activities by personnel or equipment.  

 
k) After being removed from the treatment vessel, treated wood from pressure and 

non-pressure processes must be held on the drip pad until drippage has ceased.  
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The owner or operator mustshall maintain records sufficient to document that all 
treated wood is held on the pad, in accordance with this Section, following 
treatment.  

 
l) Collection and holding units associated with run-on and run-off control systems 

must be emptied or otherwise managed as soon as possible after storms to 
maintain design capacity of the system.  

 
m) Throughout the active life of the drip pad, if the owner or operator detects a 

condition that may have caused or has caused a release of hazardous waste, the 
condition must be repaired within a reasonably prompt period of time following 
discovery, in accordance with the following procedures:  
 
1) Upon detection of a condition that may have caused or has caused a 

release of hazardous waste (e.g., upon detection of leakage in the leak 
detection system), the owner or operator must perform the following 
actsshall:  
 
A) Enter a record of the discovery in the facility operating log;  
 
B) Immediately remove from service the portion of the drip pad 

affected by the condition;  
 
C) Determine what steps must be taken to repair the drip pad, clean up 

any leakage from below the drip pad, and establish a schedule for 
accomplishing the clean up and repairs;  

 
D) Within 24 hours after discovery of the condition, notify the 

Agency of the condition and, within 10 working days, provide 
written notice to the Agency with a description of the steps that 
will be taken to repair the drip pad and clean up any leakage, and 
the schedule for accomplishing this work.  

 
2) The Agency mustshall:  review the information submitted; make a 

determination regarding whether the pad must be removed from service 
completely or partially until repairs and clean up are complete; and notify 
the owner or operator of the determination and the underlying rationale in 
writing.  

 
3) Upon completing all repairs and clean up, the owner or operator mustshall 
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notify the Agency in writing and provide a certification, signed by an 
independent, qualified, registered professional engineer, that the repairs 
and clean up have been completed according to the written plan submitted 
in accordance with subsection (m)(1)(D) of this Sectionabove.  

 
n) The owner or operator mustshall maintain, as part of the facility operating log, 

documentation of past operating and waste handling practices.  This must include 
identification of preservative formulations used in the past, a description of 
drippage management practices and a description of treated wood storage and 
handling practices.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.544  Inspections  
 

a) During construction or installation, liners and cover systems (e.g., membranes, 
sheets, or coatings) must be inspected for uniformity, damage, and imperfections 
(e.g., holes, cracks, thin spots, or foreign materials). Immediately after 
construction or installation, liners must be inspected and certified as meeting the 
requirements of Section 725.543 by an independent, qualified, registered 
professional engineer.  The certification must be maintained at the facility as part 
of the facility operating record.  After installation liners and covers must be 
inspected to ensure tight seams and joints and the absence of tears, punctures, or 
blisters.  

 
b) While a drip pad is in operation, it must be inspected weekly and after storms to 

detect evidence of any of the following:  
 
1) Deterioration, malfunctions, or improper operation of run-on and run-off 

control systems;  
 
2) The presence of leakage in and proper functioning of leak detection 

system.  
 
3) Deterioration or cracking of the drip pad surface.  
 

BOARD NOTE:  See Section 725.543(m) for remedial action required if deterioration or 
leakage is detected.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.545  Closure  
 

a) At closure, the owner or operator mustshall remove or decontaminate all waste 
residues, contaminated containment system components (pad, liners, etc.), 
contaminated subsoils, and structures and equipment contaminated with waste and 
leakage, and manage them as hazardous waste.  

 
b) If, after removing or decontaminating all residues and making all reasonable 

efforts to effect removal or decontamination of contaminated components, 
subsoils, structures, and equipment as required in subsection (a) of this Section, 
the owner or operator finds that not all contaminated subsoils can be practically 
removed or decontaminated.  The operator mustshall close the unit and perform 
post-closure care in accordance with closure and post-closure care requirements 
that apply to landfills (Section 725.410).  For permitted units, the requirement to 
have a permit continues throughout the post-closure period.  

 
c) Existing drip pads without liners.  

 
1) The owner or operator of an existing drip pad that does not comply with 

the liner requirements of Section 725.543(b)(1) must do the 
followingshall:  
 
A) It must includeInclude in the closure plan for the drip pad under 

Section 725.212 both a plan for complying with subsection (a) of 
this Section and a contingent plan for complying with subsection 
(b) of this Section in case not all contaminated subsoils can be 
practicably removed at closure; and  

 
B) It must preparePrepare a contingent post-closure plan under 

Section 725.218 for complying with subsection (b) of this Section 
in case not all contaminated subsoils can be practicably removed at 
closure.  

 
2) The cost estimates calculated under Sections 725.212 and 725.244 for 

closure and post closure care of a drip pad subject to this subsection must 
include the cost of complying with the contingent closure plan and the 
contingent post closure plan, but are not required to include the cost of 
expected closure under subsection (a) of this Section.  
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(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 

SUBPART AA:  AIR EMISSION STANDARDS FOR PROCESS VENTS 
 
Section 725.930  Applicability  
 

a) This Subpart AA applies to owners and operators of facilities that treat, store, or 
dispose of hazardous wastes (except as provided in Section 725.101).  

 
b) Except for Section 725.934(d) and (e), this Subpart AA applies to process vents 

associated with distillation, fractionation, thin-film evaporation, solvent 
extraction, or air or steam stripping operations that manage hazardous wastes with 
organic concentrations of at least 10 ppmw (parts per million by weight), if these 
operations are conducted in one of the following:  
 
1) A unit that is subject to the permitting requirements of 35 Ill. Adm. Code 

702, 703, and 705;  
 
2) A unit (including a hazardous waste recycling unit) that is not exempt 

from permitting under the provisions of 35 Ill. Adm. Code 722.134(a) 
(i.e., a hazardous waste recycling unit that is not a 90-day tank or 
container) and that is located on a hazardous waste management facility 
otherwise subject to the permitting requirements of 35 Ill. Adm. Code 702, 
703, and 705; or  

 
3) A unit that is exempt from permitting under the provisions of 35 Ill. Adm. 

Code 722.134(a) (i.e., a "90-day" tank or container) and which is not a 
recycling unit under the requirements of 35 Ill. Adm. Code 721.106.  

 
 BOARD NOTE:  The requirements of Sections 725.932 through 725.936 

apply to process vents on hazardous waste recycling units previously 
exempt under 35 Ill. Adm. Code 721.106(c)(1). Other exemptions under 
35 Ill. Adm. Code 721.104 and 725.101(c) are not affected by these 
requirements.  

 
c) Agency decisions pursuant to this Part must be made in writing, are in the nature 

of permit decisions pursuant to Section 39 of the Environmental Protection Act 
and may be appealed to the Board pursuant to 35 Ill. Adm. Code 105.  

 
d) The requirements of this Subpart AA do not apply to the process vents at a facility 
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where the facility owner or operator certifies that all of the process vents 
thatwhich would otherwise be subject to this Subpart AA are equipped with and 
operating air emission controls in accordance with the process vent requirements 
of an applicable federal Clean Air Act regulation codified under 40 CFR 60, 61, 
or 63.  The documentation of compliance under regulations at 40 CFR 60, 61, or 
63 must be kept with, or made readily available with, the facility operating record.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.931  Definitions  
 
As used in this Subpart AA, all terms not defined in thisthe Subpart AA have the meaning given 
them in 35 Ill. Adm. Code 724.931, the Resource Conservation and Recovery Act, and 35 Ill. 
Adm. Code 720 through 726.  
 

"BTU" means British thermal unit.  
 
"ft" means foot.  
 
"h" means hour.  
 
"kg" means kilogram.  
 
"kPa" means kilopascals.  
 
"lb" means pound.  
 
"m" means meter.  
 
"Mg" means Megagrams, or metric tonnes.  
 
"MJ" means Megajoules, or ten to the sixth Joules.  
 
"MW" means Megawatts.  
 
"ppmv" means parts per million by volume.  
 
"ppmw" meant parts per million by weight.  
 
"s" means second.  
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"scm" means standard cubic meter.  
 
"scft" meant standard cubic foot.  
 
"yr" means year.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.932  Standards:  Process Vents  
 

a) The owner or operator of a facility with process vents associated with distillation, 
fractionation, thin-film evaporation, solvent extraction, or air or steam stripping 
operations managing hazardous wastes with organic concentrations of at least 10 
ppmw must doshall either of the following:  
 
1) Reduce total organic emissions from all affected process vents at the 

facility below 1.4 kg/h (3 lb/h) and 2.8 Mg/yr (3.1 tons/yr); or  
 
2) Reduce, by use of a control device, total organic emissions from all 

affected process vents at the facility by 95 weight percent.  
 
b) If the owner or operator installs a closed-vent system and control device to 

comply with the provisions of subsection (a) of this Section, the closed-vent 
system and control device must meet the requirements of Section 725.933.  

 
c) Determinations of vent emissions and emission reductions or total organic 

compound concentrations achieved by add-on control devices must be based on 
either engineering calculations or performance tests. If performance tests are used 
to determine vent emissions, emission reductions, or total organic compound 
concentrations achieved by add-on control devices, the performance tests must 
conform with the requirements of Section 725.934(c).  

 
d) When an owner or operator and the Agency do not agree on determinations of 

vent emissions or emission reductions or total organic compound concentrations 
achieved by add-on control devices based on engineering calculations, the test 
methods in Section 725.934(c) must be used to resolve the disagreement.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.933  Standards:  Closed-Vent Systems and Control Devices  
 

a) Compliance Required.  
 
1) Owners or operators of closed-vent systems and control devices used to 

comply with provisions of this Part mustshall comply with the provisions 
of this Section.  

 
2) Implementation Schedule.  

 
A) The owner or operator of an existing facility that cannot install a 

closed-vent system and control device to comply with the 
provisions of this Subpart AA on the effective date that the facility 
becomes subject to the provisions of this Subpart AA mustshall 
prepare an implementation schedule that includes dates by which 
the closed-vent system and control device will be installed and in 
operation. The controls must be installed as soon as possible, but 
the implementation schedule may allow up to 30 months after the 
effective date that the facility becomes subject to this Subpart AA 
for installation and startup.  

 
B) Any unit that begins operation after December 21, 1990, and which 

is subject to the provisions of this Subpart AA when operation 
begins, must comply with the rules immediately (i.e., must have 
control devices installed and operating on startup of the affected 
unit); the 30-month implementation schedule does not apply.  

 
C) The owner or operator of any facility in existence on the effective 

date of a statutory or regulatory amendment that renders the 
facility subject to this Subpart AA mustshall comply with all 
requirements of this Subpart AA as soon as practicable but no later 
than 30 months after the effective date of the amendment.  When 
control equipment required by this Subpart AA cannot be installed 
and begin operation by the effective date of the amendment, the 
facility owner or operator mustshall prepare an implementation 
schedule that includes the following information:  specificSpecific 
calendar dates for award of contracts or issuance of purchase 
orders for the control equipment, initiation of on-site installation of 
the control equipment, completion of the control equipment 
installation, and performance of any testing to demonstrate that the 
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installed equipment meets the applicable standards of this Subpart 
AA.  The owner or operator mustshall enter the implementation 
schedule in the operating record or in a permanent, readily 
available file located at the facility.  

 
D) An owner or operator of a facility or unit that becomes newly 

subject to the requirements of this Subpart AA after December 8, 
1997, due to an action other than those described in subsection 
(a)(2)(iii) of this Section must comply with all applicable 
requirements immediately (i.e., the facility or unit must have 
control devices installed and operating on the date the facility or 
unit becomes subject to this Subpart AA; the 30-month 
implementation schedule does not apply).  

 
b) A control device involving vapor recovery (e.g., a condenser or adsorber) must be 

designed and operated to recover the organic vapors vented to it with an 
efficiency of 95 weight percent or greater unless the total organic emission limits 
of Section 725.932(a)(1) for all affected process vents is attained at an efficiency 
less than 95 weight percent.  

 
c) An enclosed combustion device (e.g., a vapor incinerator, boiler, or process 

heater) must be designed and operated to reduce the organic emissions vented to it 
by 95 weight percent or greater; to achieve a total organic compound 
concentration of 20 ppmv, expressed as the sum of the actual compounds, not 
carbon equivalents, on a dry basis corrected to three percent oxygen; or to provide 
a minimum residence time of 0.50 seconds at a minimum temperature of 760 
degrees Celsius (° C). If a boiler or process heater is used as the control device, 
then the vent stream must be introduced into the flame combustion zone of the 
boiler or process heater.  

 
d) Flares.  

 
1) A flare must be designed for and operated with no visible emissions as 

determined by the methods specified in subsection (e)(1) of this Section 
except for periods not to exceed a total of five5 minutes during any two2 
consecutive hours.  

 
2) A flare must be operated with a flame present at all times, as determined 

by the methods specified in subsection (f)(2)(c) of this Section.  
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3) A flare must be used only if the net heating value of the gas being 
combusted is 11.2 MJ/scm (300 Btu/scf) or greater if the flare is steam-
assisted or air-assisted, or if the net heating value of the gas being 
combusted is 7.45 MJ/scm (200Btu/scf) or greater if the flare is 
nonassisted. The net heating value of the gas being combusted must be 
determined by the methods specified in subsection (e)(2) of this Section.  

 
4) Exit Velocity.  

 
A) A steam-assisted or nonassisted flare must be designed for and 

operated with an exit velocity, as determined by the methods 
specified in subsection (e)(3) of this Section, less than 18.3 m/s (60 
ft/s), except as provided in subsections (d)(4)(B) and (d)(4)(C) of 
this Section.  

 
B) A steam-assisted or nonassisted flare designed for and operated 

with an exit velocity, as determined by the methods specified in 
subsection (e)(3) of this Section, equal to or greater than 18.3 m/s 
(60 ft/s) but less than 122 m/s (400 ft/s) is allowed if the net 
heating value of the gas being combusted is greater than 37.3 
MJ/scm (1,0001000 Btu/scf).  

 
C) A steam-assisted or nonassisted flare designed for and operated 

with an exit velocity, as determined by the methods specified in 
subsection (e)(3) of this Section, less than the velocity, V as 
determined by the method specified in subsection (e)(4) and less 
than 122 m/s (400 ft/s) is allowed.  

 
5) An air-assisted flare must be designed and operated with an exit velocity 

less than the velocity, V, as determined by the method specified in 
subsection (e)(5) of this Section.  

 
6) A flare used to comply with this Section must be steam-assisted, air-

assisted, or nonassisted.  
 
e) Compliance determination and equations.  

 
1) Reference Method 22 in 40 CFR 60, incorporated by reference in 35 Ill. 

Adm. Code 720.111(b), must be used to determine the compliance of a 
flare with the visible emission provisions of this Subpart AA. The 



     ILLINOIS REGISTER            6621 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

observation period is two2 hours and must be used according to Method 
22.  

 
2) The net heating value of the gas being combusted in a flare must be 

calculated using the following equation:  
 

HT = K
n 

Σ
i=1 

(Ci   x  Hi) 

 
Where: 
 

HT  is the net heating value of the sample in MJ/scm; where 
the net enthalpy per mole of offgas is based on 
combustion at 25°C and 760 mm Hg, but the standard 
temperature for determining the volume 
correspondingcorrersponding to 1 mole is 20°C;. 

K = 1.74 x 10-7 (1/ppm) (g mol/scm) (MJ/kcal) where the 
standard temperature for (g mol/scm) is 20°C;. 

ΣXi = means the sum of the values of X for each component i, 
from i=1 to n;. 

Ci  is the concentration of sample component i in ppm on a 
wet basis, as measured for organics by Reference 
Method 18 in 40 CFR 60, and for carbon monoxide, by 
ASTM D 1946-90, incorporated by reference in 35 Ill. 
Adm. Code 720.111(a); and. 

Hi = is the net heat of combustion of sample component i, 
kcal/gmol at 25°C and 760 mm Hg. The heats of 
combustion must be determined using ASTM D 2382-
88, incorporated by reference in 35 Ill. Adm. Code 
720.111(a), if published values are not available or 
cannot be calculated. 

 
3) The actual exit velocity of a flare must be determined by dividing the 

volumetric flow rate (in units of standard temperature and pressure), as 
determined by Reference Methods 2, 2A, 2C, or 2D in 40 CFR 60, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b), as appropriate, 
by the unobstructed (free) cross-sectional area of the flare tip.  

 
4) The maximum allowed velocity in m/s, V for a flare complying with 

subsection (d)(4)(C) of this Section must be determined by the following 



     ILLINOIS REGISTER            6622 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

equation: 
 

HT + 28.8log10 (Vmax) = 31.7 
 

Where:  
 

log10 means logarithm to the base 10; and  
 

HT is the net heating value as determined in subsection (e)(2) of 
this Section.  

 
5) The maximum allowed velocity in m/s, V for an air-assisted flare must be 

determined by the following equation: 
 

V  =  8.706  +  0.7084  HT 
 

Where:  
 

HT is the net heating value as determined in subsection (e)(2) of 
this Section.  
 

f) The owner or operator mustshall monitor and inspect each control device required 
to comply with this Section to ensure proper operation and maintenance of the 
control device by implementing the following requirements:  
 
1) Install, calibrate, maintain, and operate according to the manufacturer's 

specifications a flow indicator that provides a record of vent stream flow 
from each affected process vent to the control device at least once every 
hour. The flow indicator sensor must be installed in the vent stream at the 
nearest feasible point to the control device inlet but before being combined 
with other vent streams.  

 
2) Install, calibrate, maintain, and operate according to the manufacturer's 

specifications a device to continuously monitor control device operation as 
specified below:  
 
A) For a thermal vapor incinerator, a temperature monitoring device 

equipped with a continuous recorder. The device must have 
accuracy of ±1 percent of the temperature being monitored in °C or 
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±0.5°C, whichever is greater.  The temperature sensor must be 
installed at a location in the combustion chamber downstream of 
the combustion zone.  

 
B) For a catalytic vapor incinerator, a temperature monitoring device 

equipped with a continuous recorder. The device must be capable 
of monitoring temperature at two locations and have an accuracy 
of ±1 percent of the temperature being monitored in °C or ±0.5°C, 
whichever is greater.  One temperature sensor must be installed in 
the vent stream at the nearest feasible point to the catalyst bed inlet 
and a second temperature sensor must be installed in the vent 
stream at the nearest feasible point to the catalyst bed outlet.  

 
C) For a flare, a heat sensing monitoring device equipped with a 

continuous recorder that indicates the continuous ignition of the 
pilot flame.  

 
D) For a boiler or process heater having a design heat input capacity 

less than 44 MW, a temperature monitoring device equipped with a 
continuous recorder. The device must have an accuracy of ±1 
percent of the temperature being monitored in °C or ±0.5°C, 
whichever is greater. The temperature sensor must be installed at a 
location in the furnace downstream of the combustion zone.  

 
E) For a boiler or process heater having a design heat input capacity 

greater than or equal to 44 MW, a monitoring device equipped 
with a continuous recorder to measure parameters that indicate 
good combustion operating practices are being used.  

 
F) For a condenser, either of the following:  

 
i) A monitoring device equipped with a continuous recorder 

to measure the concentration level of the organic 
compounds in the exhaust vent stream from the condenser; 
or  

 
ii) A temperature monitoring device equipped with a 

continuous recorder. The device must be capable of 
monitoring temperature with an accuracy of ±1 percent of 
the temperature being monitored in degrees Celsius (°C) or 
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±0.5°C, whichever is greater. The temperature sensor must 
be installed at a location in the exhaust vent stream from 
the condenser exit (i.e., product side).  

 
G) For a carbon adsorption system, such as a fixed-bed carbon 

adsorber that regenerates the carbon bed directly in the control 
device, either of the following:  
 
i) A monitoring device equipped with a continuous recorder 

to measure the concentration level of the organic 
compounds in the exhaust vent stream from the carbon bed; 
or  

 
ii) A monitoring device equipped with a continuous recorder 

to measure a parameter that indicates the carbon bed is 
regenerated on a regular, predetermined time cycle.  

 
3) Inspect the readings from each monitoring device required by subsections 

(f)(1) and (f)(2) of this Section at least once each operating day to check 
control device operation and, if necessary, immediately implement the 
corrective measures necessary to ensure the control device operates in 
compliance with the requirements of this Section.  

 
g) An owner or operator using a carbon adsorption system such as a fixed-bed 

carbon adsorber that regenerates the carbon bed directly onsite in the control 
device mustshall replace the existing carbon in the control device with fresh 
carbon at a regular, predetermined time interval that is no longer than the carbon 
service life established as a requirement of Section 725.935(b)(4)(C)(vi).  

 
h) An owner or operator using a carbon adsorption system, such as a carbon canister, 

that does not regenerate the carbon bed directly onsite in the control device 
mustshall replace the existing carbon in the control device with fresh carbon on a 
regular basis by using one of the following procedures:  
 
1) Monitor the concentration level of the organic compounds in the exhaust 

vent stream from the carbon adsorption system on a regular schedule, and 
replace the existing carbon with fresh carbon immediately when carbon 
breakthrough is indicated. The monitoring frequency must be daily or at 
an interval no greater than 20 percent of the time required to consume the 
total carbon working capacity established as a requirement of Section 
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725.935(b)(4)(C)(vii), whichever is longer.  
 
2) Replace the existing carbon with fresh carbon at a regular, predetermined 

time interval that is less than the design carbon replacement interval 
established as a requirement of Section 725.935(b)(4)(C)(vii).  

 
i) An owner or operator of an affected facility seeking to comply with the provisions 

of this Part by using a control device other than a thermal vapor incinerator, 
catalytic vapor incinerator, flare, boiler, process heater, condenser, or carbon 
adsorption system is required to develop documentation including sufficient 
information to describe the control device operation and identify the process 
parameter or parameters that indicate proper operation and maintenance of the 
control device.  

 
j) A closed-vent system must meet either of the following design requirements:  

 
1) A closed-vent system must be designed to operate with no detectable 

emissions, as indicated by an instrument reading of less than 500 ppmv 
above background, as determined by the methods specified at Section 
725.934(b), and by visual inspections; or  

 
2) A closed-vent system must be designed to operate at a pressure below 

atmospheric pressure.  The system must be equipped with at least one 
pressure gauge or other pressure measurement device that can be read 
from a readily accessible location to verify that negative pressure is being 
maintained in the closed-vent system when the control device is operating.  

 
k) The owner or operator mustshall monitor and inspect each closed-vent system 

required to comply with this Section to ensure proper operation and maintenance 
of the closed-vent system by implementing the following requirements:  
 
1) Each closed-vent system that is used to comply with subsection (j)(1) of 

this Section mustshall be inspected and monitored in accordance with the 
following requirements:  
 
A) An initial leak detection monitoring of the closed-vent system 

mustshall be conducted by the owner or operator on or before the 
date that the system becomes subject to this Section.  The owner or 
operator mustshall monitor the closed-vent system components and 
connections using the procedures specified in Section 725.934(b) 
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to demonstrate that the closed-vent system operates with no 
detectable emissions, as indicated by an instrument reading of less 
than 500 ppmv above background.  

 
B) After initial leak detection monitoring required in subsection 

(k)(1)(A) of this Section, the owner or operator mustshall inspect 
and monitor the closed-vent system as follows:  
 
i) Closed-vent system joints, seams, or other connections that 

are permanently or semi-permanently sealed (e.g., a welded 
joint between two sections of hard piping or a bolted and 
gasketed ducting flange) must be visually inspected at least 
once per year to check for defects that could result in air 
pollutant emissions.  The owner or operator mustshall 
monitor a component or connection using the procedures 
specified in Section 725.934(b) to demonstrate that it 
operates with no detectable emissions following any time 
the component is repaired or replaced (e.g., a section of 
damaged hard piping is replaced with new hard piping) or 
the connection is unsealed (e.g., a flange is unbolted).  

 
ii) Closed-vent system components or connections other than 

those specified in subsection (k)(1)(B)(i) of this Section 
must be monitored annually and at other times as requested 
by the AgencyRegional Administrator, except as provided 
for in subsection (n) of this Section, using the procedures 
specified in Section 725.934(b) to demonstrate that the 
components or connections operate with no detectable 
emissions.  

 
C) In the event that a defect or leak is detected, the owner or operator 

mustshall repair the defect or leak in accordance with the 
requirements of subsection (k)(3) of this Section.  

 
D) The owner or operator mustshall maintain a record of the 

inspection and monitoring in accordance with the requirements 
specified in Section 725.935.  

 
2) Each closed-vent system that is used to comply with subsection (j)(2) of 

this Section must be inspected and monitored in accordance with the 
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following requirements:  
 
A) The closed-vent system must be visually inspected by the owner or 

operator to check for defects that could result in air pollutant 
emissions. Defects include, but are not limited to, visible cracks, 
holes, or gaps in ductwork or piping or loose connections.  

 
B) The owner or operator mustshall perform an initial inspection of 

the closed-vent system on or before the date that the system 
becomes subject to this Section.  Thereafter, the owner or operator 
mustshall perform the inspections at least once every year.  

 
C) In the event that a defect or leak is detected, the owner or operator 

mustshall repair the defect in accordance with the requirements of 
subsection (k)(3) of this Section.  

 
D) The owner or operator mustshall maintain a record of the 

inspection and monitoring in accordance with the requirements 
specified in Section 725.935.  

 
3) The owner or operator mustshall repair all detected defects as follows:  

 
A) Detectable emissions, as indicated by visual inspection or by an 

instrument reading greater than 500 ppmv above background, must 
be controlled as soon as practicable, but not later than 15 calendar 
days after the emission is detected, except as provided for in 
subsection (k)(3)(C) of this Section.  

 
B) A first attempt at repair must be made no later than five calendar 

days after the emission is detected.  
 
C) Delay of repair of a closed-vent system for which leaks have been 

detected is allowed if the repair is technically infeasible without a 
process unit shutdown, or if the owner or operator determines that 
emissions resulting from immediate repair would be greater than 
the fugitive emissions likely to result from delay of repair.  Repair 
of such equipment must be completed by the end of the next 
process unit shutdown.  

 
D) The owner or operator mustshall maintain a record of the defect 
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repair in accordance with the requirements specified in Section 
725.935.  

 
l) A closed-vent system or control device used to comply with provisions of this 

Subpart AA must be operated at all times when emissions may be vented to it.  
 
m) The owner or operator using a carbon adsorption system to control air pollutant 

emissions mustshall document that all carbon removed that is a hazardous waste 
and that is removed from the control device is managed in one of the following 
manners, regardless of the volatile organic concentration of the carbon:  
 
1) It is regenerated or reactivated in a thermal treatment unit that meets one 

of the following:  
 
A) The owner or operator of the unit has been issued a final permit 

under 35 Ill. Adm. Code 702, 703, and 705 that implements the 
requirements of Subpart X of 35 Ill. Adm. Code 724.Subpart X; or  

 
B) The unit is equipped with and operating air emission controls in 

accordance with the applicable requirements of Subparts AA and 
CC of this Part or 35 Ill. Adm. Code 724; or  

 
C) The unit is equipped with and operating air emission controls in 

accordance with a national emission standard for hazardous air 
pollutants under 40 CFR 61 or 40 CFR 63, incorporated by 
reference in 35 Ill. Adm. Code 720.111(b).  

 
2) It is incinerated in a hazardous waste incinerator for which the owner or 

operator has done either of the following:  
 
A) The owner or operator has been issued a final permit under 35 Ill. 

Adm. Code 702, 703, and 705 that implements the requirements of 
Subpart O of 35 Ill. Adm. Code 724.Subpart O, or  

 
B) The owner or operator has designed and operates the incinerator in 

accordance with the interim status requirements of Subpart O of 
this Part.  

 
3) It is burned in a boiler or industrial furnace for which the owner or 

operator has done either of the following:  
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A) The owner or operator has been issued a final permit under 35 Ill. 

Adm. Code 702, 703, and 705 that implements the requirements of 
Subpart H of 35 Ill. Adm. Code 726.Subpart H, or  

 
B) The owner or operator has designed and operates the boiler or 

industrial furnace in accordance with the interim status 
requirements of Subpart H of 35 Ill. Adm. Code 726.Subpart H.  

 
n) Any components of a closed-vent system that are designated, as described in 

Section 725.935(c)(9), as unsafe to monitor are exempt from the requirements of 
subsection (k)(1)(B)(ii) of this Section if both of the following conditions are 
fulfilled:  
 
1) The owner or operator of the closed-vent system has determined that the 

components of the closed-vent system are unsafe to monitor because 
monitoring personnel would be exposed to an immediate danger as a 
consequence of complying with subsection (k)(1)(B)(ii) of this Section; 
and  

 
2) The owner or operator of the closed-vent system adheres to a written plan 

that requires monitoring the closed-vent system components using the 
procedure specified in subsection (k)(1)(B)(ii) of this Section as frequently 
as practicable during safe-to-monitor times.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.934  Test Methods and Procedures  
 

a) Each owner or operator subject to the provisions of this Subpart AA mustshall 
comply with the test methods and procedures requirements provided in this 
Section.  

 
b) When a closed-vent system is tested for compliance with no detectable emissions, 

as required in Section 725.933(k), the test must comply with the following 
requirements:  
 
1) Monitoring must comply with Reference Method 21 in 40 CFR 60, 

incorporated by reference in 35 Ill. Adm. Code 720.111(b).  
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2) The detection instrument must meet the performance criteria of Reference 
Method 21.  

 
3) The instrument must be calibrated before use on each day of its use by the 

procedures specified in Reference Method 21.  
 
4) Calibration gases must be:  

 
A) Zero air (less than 10 ppm of hydrocarbon in air).  
 
B) A mixture of methane or n-hexane and air at a concentration of 

approximately, but less than, 10,000 ppm methane or n-hexane.  
 
5) The background level must be determined as set forth in Reference 

Method 21.  
 
6) The instrument probe must be traversed around all potential leak interfaces 

as close to the interface as possible, as described in Reference Method 21.  
 
7) The arithmetic difference between the maximum concentration indicated 

by the instrument and the background level is compared with 500 ppm for 
determining compliance.  

 
c) Performance tests to determine compliance with Section 725.932(a) and with the 

total organic compound concentration limit of Section 725.933(c) must comply 
with the following:  
 
1) Performance tests to determine total organic compound concentrations and 

mass flow rates entering and exiting control devices must be conducted 
and data reduced in accordance with the following reference methods and 
calculation procedures:  
 
A) Method 2 in 40 CFR 60, incorporated by reference in 35 Ill. Adm. 

Code 720.111(b), for velocity and volumetric flow rate.  
 
B) Method 18 in 40 CFR 60, incorporated by reference in 35 Ill. Adm. 

Code 720.111(b), for organic content.  
 
C) Each performance test must consist of three separate runs, each run 

conducted for at least 1 hour under the conditions that exist when 
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the hazardous waste management unit is operating at the highest 
load or capacity level reasonably expected to occur. For the 
purpose of determining total organic compound concentrations and 
mass flow rates, the average of results of all runs applies. The 
average must be computed on a time-weighed basis.  

 
D) Total organic mass flow rates must be determined by the following 

equation:  
 

Eh = Q2sd + ( 
n 

Σ
 i=1

Ci   x  MWi ) x  0.0416  x  10-6 

 
Where:  

 
Eh = The total organic mass flow rate, kg/h;. 

Q2sd = The volumetric flow rate of gases entering or 
exiting control device, dscm/h, as determined 
by Method 2 in 40 CFR 60, incorporated by 
reference in 35 Ill. Adm. Code 720.111(b);. 

n = The number of organic compounds in the vent 
gas;. 

Ci = The organic concentration in ppm, dry basis, of 
compound i in the vent gas, as determined by 
Method 18 in 40 CFR 60, incorporated by 
reference in 35 Ill. Adm. Code 720.111(b);. 

MWi = The molecular weight of organic compound I 
in the vent gas, kg/kg-mol;. 

0.0416 = The conversion factor for molar volume, kg-
mol/m3, at 293 K and 760 mmHg; and. 

10-6 = The conversion factor from ppm. 
 

E) The annual total organic emission rate must be determined by the 
following equation:  

 
 A  =  F  x  H  
 

Where:  
 

A is total organic emission rate, kg/y;.  
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F is the total organic mass flow rate, kg/h, as calculated in 
subsection (c)(1)(D) of this Section; and.  

 
H is the total annual hours of operation for the affected 
unit.  

 
F) Total organic emissions from all affected process vents at the 

facility must be determined by summing the hourly total organic 
mass emissions rates (F, as determined in subsection (c)(1)(D) of 
this Section) and by summing the annual total organic mass 
emission rates (A, as determined in subsection (c)(1)(E) of this 
Section) for all affected process vents at the facility.  

 
2) The owner or operator mustshall record such process information as is 

necessary to determine the conditions of the performance tests. Operations 
during periods of startup, shutdown, and malfunction do not constitute 
representative conditions for the purpose of a performance test.  

 
3) The owner or operator of an affected facility mustshall provide, or cause 

to be provided, performance testing facilities as follows:  
 
A) Sampling ports adequate for the test methods specified in 

subsection (c)(1) of this Section.  
 
B) Safe sampling platformsplatform(s).  
 
C) Safe access to sampling platformsplatform(s).  
 
D) Utilities for sampling and testing equipment.  

 
4) For the purpose of making compliance determinations, the time-weighted 

average of the results of the three runs must apply. In the event that a 
sample is accidentally lost or conditions occur in which one of the three 
runs must be discontinued because of forced shutdown, failure of an 
irreplaceable portion of the sample train, extreme meteorological 
conditions or other circumstances beyond the owner or operator's control, 
compliance may, upon the Agency's approval, be determined using the 
average of the results of the two other runs.  

 
d) To show that a process vent associated with a hazardous waste distillation, 
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fractionation, thin-film evaporation, solvent extraction, or air or steam stripping 
operation is not subject to the requirements of this Subpart AA, the owner or 
operator mustshall make an initial determination that the time-weighted, annual 
average total organic concentration of the waste managed by the waste 
management unit is less than 10 ppmw using one of the following two methods:  
 
1) Direct measurement of the organic concentration of the waste using the 

following procedures:  
 
A) The owner or operator mustshall take a minimum of four grab 

samples of waste for each wastestream managed in the affected 
unit under process conditions expected to cause the maximum 
waste organic concentration.  

 
B) For waste generated onsite, the grab samples must be collected at a 

point before the waste is exposed to the atmosphere such as in an 
enclosed pipe or other closed system that is used to transfer the 
waste after generation to the first affected distillation, 
fractionation, thin-film evaporation, solvent extraction, or air or 
steam stripping operation. For waste generated offsite, the grab 
samples must be collected at the inlet to the first waste 
management unit that receives the waste provided the waste has 
been transferred to the facility in a closed system such as a tank 
truck and the waste is not diluted or mixed with other waste.  

 
C) Each sample must be analyzed and the total organic concentration 

of the sample must be computed using Method 9060 or 8260 of 
SW-846, incorporated by reference under 35 Ill. Adm. Code 
720.111(a).  

 
D) The arithmetic mean of the results of the analyses of the four 

samples apply for each wastestream managed in the unit in 
determining the time-weighted, annual average total organic 
concentration of the waste. The time-weighted average is to be 
calculated using the annual quantity of each waste stream 
processed and the mean organic concentration of each wastestream 
managed in the unit.  

 
2) Using knowledge of the waste to determine that its total organic 

concentration is less than 10 ppmw. Documentation of the waste 
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determination is required. Examples of documentation that must be used 
to support a determination under this subsection (d)(2) include the 
following:  
 
A) Production process information documenting that no organic 

compounds are used;  
 
B) Information that the waste is generated by a process that is 

identical to a process at the same or another facility that has 
previously been demonstrated by direct measurement to generate a 
wastestream having a total organic content less than 10 ppmw; or  

 
C) Prior speciation analysis results on the same wastestream where it 

is documented that no process changes have occurred since that 
analysis that could affect the waste total organic concentration.  

 
e) The determination that distillation, fractionation, thin-film evaporation, solvent 

extraction, or air or steam stripping operations thatwhich manage hazardous 
wastes with time-weighted, annual average total organic concentrations less than 
10 ppmw must be made as follows:  
 
1) By the effective date that the facility becomes subject to the provisions of 

this Subpart AA or by the date when the waste is first managed in a waste 
management unit, whichever is later; and  

 
2) For continuously generated waste, annually; or  
 
3) Whenever there is a change in the waste being managed or a change in the 

process that generates or treats the waste.  
 
f) When an owner or operator and the Agency do not agree on whether a distillation, 

fractionation, thin-film evaporation, solvent extraction, or air or steam stripping 
operation manages a hazardous waste with organic concentrations of at least 10 
ppmw based on knowledge of the waste, the procedures in Method 8260 in SW-
846, incorporated by reference in 35 Ill. Adm. Code 720.111(a), must be used to 
resolve the dispute.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.935  Recordkeeping Requirements  
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a) Compliance Required.  

 
1) Each owner or operator subject to the provisions of this Subpart AA 

mustshall comply with the recordkeeping requirements of this Section.  
 
2) An owner or operator of more than one hazardous waste management unit 

subject to the provisions of this Subpart AA may comply with the 
recordkeeping requirements for these hazardous waste management units 
in one recordkeeping system if the system identifies each record by each 
hazardous waste management unit.  

 
b) Owners and operators mustshall record the following information in the facility 

operating record:  
 
1) For facilities that comply with the provisions of Section 725.933(a)(2), an 

implementation schedule that includes dates by which the closed-vent 
system and control device will be installed and in operation. The schedule 
must also include a rationale of why the installation cannot be completed 
at an earlier date. The implementation schedule must be in the facility 
operating record by the effective date that the facility becomes subject to 
the provisions of this Subpart AA.  

 
2) Up-to-date documentation of compliance with the process vent standards 

in Section 725.932, including the following:  
 
A) Information and data identifying all affected process vents, annual 

throughput and operating hours of each affected unit, estimated 
emission rates for each affected vent and for the overall facility 
(i.e., the total emissions for all affected vents at the facility), and 
the approximate location within the facility of each affected unit 
(e.g., identify the hazardous waste management units on a facility 
plot plan).  

 
B) Information and data supporting determination of vent emissions 

and emission reductions achieved by add-on control devices based 
on engineering calculations or source tests. For the purpose of 
determining compliance, determinations of vent emissions and 
emission reductions must be made using operating parameter 
values (e.g., temperatures, flow rates, or vent stream organic 
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compounds and concentrations) that represent the conditions that 
result in maximum organic emissions, such as when the waste 
management unit is operating at the highest load or capacity level 
reasonably expected to occur. If the owner or operator takes any 
action (e.g., managing a waste of different composition or 
increasing operating hours of affected waste management units) 
that would result in an increase in total organic emissions from 
affected process vents at the facility, then a new determination is 
required.  

 
3) Where an owner or operator chooses to use test date to determine the 

organic removal efficiency or total organic compound concentration 
achieved by the control device, a performance test plan. The test plan must 
include the following:  
 
A) A description of how it is determined that the planned test is going 

to be conducted when the hazardous waste management unit is 
operating at the highest load or capacity level reasonably expected 
to occur. This must include the estimated or design flow rate and 
organic content of each vent stream and define the acceptable 
operating ranges of key process and control device parameters 
during the test program.  

 
B) A detailed engineering description of the closed-vent system and 

control device including the following:  
 
i) Manufacturer's name and model number of control device;.  
 
ii) Type of control device;.  
 
iii) Dimensions of the control device;.  
 
iv) Capacity; and.  
 
v) Construction materials.  

 
C) A detailed description of sampling and monitoring procedures, 

including sampling and monitoring locations in the system, the 
equipment to be used, sampling and monitoring frequency, and 
planned analytical procedures for sample analysis.  
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4) Documentation of compliance with Section 725.933 must include the 

following information:  
 
A) A list of all information references and sources used in preparing 

the documentation;.  
 
B) Records, including the dates of each compliance test required by 

Section 725.933(j);.  
 
C) If engineering calculations are used, a design analysis, 

specifications, drawings, schematics, and piping and 
instrumentation diagrams based on the appropriate sections of 
APTI Course 415 (incorporated by reference in 35 Ill. Adm. Code 
720.111(a)) or other engineering texts, approved by the Agency, 
that present basic control device design information. 
Documentation provided by the control device manufacturer or 
vendor that describes the control device design in accordance with 
subsections (b)(4)(C)(i) through (b)(4)(C)(vii) of this Section may 
be used to comply with this requirement. The design analysis must 
address the vent stream characteristics and control device operation 
parameters as specified below.  
 
i) For a thermal vapor incinerator, the design analysis must 

consider the vent stream composition, constituent 
concentrations and flow rate. The design analysis must also 
establish the design minimum and average temperature in 
the combustion zone and the combustion zone residence 
time.  

 
ii) For a catalytic vapor incinerator, the design analysis must 

consider the vent stream composition, constituent 
concentrations, and flow rate. The design analysis must 
also establish the design minimum and average 
temperatures across the catalyst bed inlet and outlet.  

 
iii) For a boiler or process heater, the design analysis must 

consider the vent stream composition, constituent 
concentrations and flow rate. The design analysis must also 
establish the design minimum and average flame zone 
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temperatures, combustion zone residence time and 
description of method and location where the vent stream is 
introduced into the combustion zone.  

 
iv) For a flare, the design analysis must consider the vent 

stream composition, constituent concentrations, and flow 
rate. The design analysis must also consider the 
requirements specified in Section 725.933(d).  

 
v) For a condenser, the design analysis must consider the vent 

stream composition, constituent concentrations, flow rate, 
relative humidity, and temperature. The design analysis 
must also establish the design outlet organic compound 
concentration level, design average temperature of the 
condenser exhaust vent stream and design average 
temperatures of the coolant fluid at the condenser inlet and 
outlet.  

 
vi) For a carbon adsorption system such as a fixed-bed 

adsorber that regenerates the carbon bed directly onsite in 
the control device, the design analysis must consider the 
vent stream composition, constituent concentrations, flow 
rate, relative humidity and temperature. The design analysis 
must also establish the design exhaust vent stream organic 
compound concentration level, number and capacity of 
carbon beds, type and working capacity of activated carbon 
used for carbon beds, design total steam flow over the 
period of each complete carbon bed regeneration cycle, 
duration of the carbon bed steaming and cooling/drying 
cycles, design carbon bed temperature after regeneration, 
design carbon bed regeneration time and design service life 
of carbon.  

 
vii) For a carbon adsorption system such as a carbon canister 

that does not regenerate the carbon bed directly onsite in 
the control device, the design analysis must consider the 
vent stream composition, constituent concentrations, flow 
rate, relative humidity and temperature. The design analysis 
must also establish the design outlet organic concentration 
level, capacity of carbon bed, type and working capacity of 
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activated carbon used for carbon bed and design carbon 
replacement interval based on the total carbon working 
capacity of the control device and source operating 
schedule;.  

 
D) A statement signed and dated by the owner or operator certifying 

that the operating parameters used in the design analysis 
reasonably represent the conditions that exist when the hazardous 
waste management unit is or would be operating at the highest load 
or capacity level reasonably expected to occur;.  

 
E) A statement signed and dated by the owner or operator certifying 

that the control device is designed to operate at an efficiency of 95 
percent% or greater unless the total organic concentration limit of 
Section 725.932(a) is achieved at an efficiency less than 95 weight 
percent or the total organic emission limits of Section 725.932(a) 
for affected process vents at the facility are attained by a control 
device involving vapor recovery at an efficiency less than 95 
weight percent. A statement provided by the control device 
manufacturer or vendor certifying that the control equipment meets 
the design specifications may be used to comply with this 
requirement; and.  

 
F) If performance tests are used to demonstrate compliance, all test 

results.  
 
c) Design documentation and monitoring operating and inspection information for 

each closed-vent system and control device required to comply with the 
provisions of this Part must be recorded and kept up-to-date in the facility 
operating record. The information must include the following:  
 
1) Description and date of each modification that is made to the closed-vent 

system or control device design;.  
 
2) Identification of operating parameter, description of monitoring device, 

and diagram of monitoring sensor location or locations used to comply 
with Section 725.933(f)(1) and (f)(2);.  

 
3) Monitoring, operating and inspection information required by Section 

725.933(f) through (k);.  
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4) Date, time, and duration of each period that occurs while the control 

device is operating when any monitored parameter exceeds the value 
established in the control device design analysis, as specified below:  
 
A) For a thermal vapor incinerator designed to operate with a 

minimum residence time of 0.50 second at a minimum temperature 
of 760°C, any period when the combustion temperature is below 
760°C.  

 
B) For a thermal vapor incinerator designed to operate with an organic 

emission reduction efficiency of 95 percent% or greater, any 
period when the combustion zone temperature is more than 28°C 
below the design average combustion zone temperature established 
as a requirement of subsection (b)(4)(C)(i) of this Section.  

 
C) For a catalytic vapor incinerator, any period when either of the 

following occurs:  
 
i) Temperature of the vent stream at the catalyst bed inlet is 

more than 28° C below the average temperature of the inlet 
vent stream established as a requirement of subsection 
(b)(4)(C)(ii) of this Section; or  

 
ii) Temperature difference across the catalyst bed is less than 

80 percent% of the design average temperature difference 
established as a requirement of subsection (b)(4)(C)(ii) of 
this Section.  

 
D) For a boiler or process heater, any period when either of the 

following occurs:  
 
i) Flame zone temperature is more than 28°C below the 

design average flame zone temperature established as a 
requirement of subsection (b)(4)(C)(iii) of this Section; or  

 
ii) Position changes where the vent stream is introduced to the 

combustion zone from the location established as a 
requirement of subsection (b)(4)(C)(iii) of this Section.  
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E) For a flare, period when the pilot flame is not ignited.  
 
F) For a condenser that complies with Section 725.933(f)(2)(F)(i), 

any period when the organic compound concentration level or 
readings of organic compounds in the exhaust vent stream from the 
condenser are more than 20 percent% greater than the design outlet 
organic compound concentration level established as a requirement 
of subsection (b)(4)(C)(v) of this Section.  

 
G) For a condenser that complies with Section 725.933(f)(2)(F)(ii), 

any period when either of the following occurs:  
 
i) Temperature of the exhaust vent stream from the condenser 

is more than 6°C above the design average exhaust vent 
stream temperature established as a requirement of 
subsection (b)(4)(C)(v) of this Section; or.  

 
ii) Temperature of the coolant fluid exiting the condenser is 

more than 6°C above the design average coolant fluid 
temperature at the condenser outlet established as a 
requirement of subsection (b)(4)(C)(v) of this Section.  

 
H) For a carbon adsorption system such as a fixed-bed carbon 

adsorber that regenerates the carbon bed directly onsite in the 
control device and complies with Section 725.933(f)(2)(G)(i), any 
period when the organic compound concentration level or readings 
of organic compounds in the exhaust vent stream from the carbon 
bed are more than 20 percent% greater than the design exhaust 
vent stream organic compound concentration level established as a 
requirement of subsection (b)(4)(C)(vi) of this Section.  

 
I) For a carbon adsorption system such as a fixed-bed carbon 

adsorber that regenerates the carbon bed directly onsite in the 
control device and complies with Section 725.933(f)(2)(G)(ii), any 
period when the vent stream continues to flow through the control 
device beyond the predetermined carbon bed regeneration time 
established as a requirement of subsection (b)(4)(C)(vi) of this 
Section;.  

 
5) Explanation for each period recorded under subsection (c)(4) of this 
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Section of the cause for control device operating parameter exceeding the 
design value and the measures implemented to correct the control device 
operation;.  

 
6) For carbon adsorption systems operated subject to requirements specified 

in Section 725.933(g) or (h)(2), any date when existing carbon in the 
control device is replaced with fresh carbon;.  

 
7) For carbon adsorption systems operated subject to requirements specified 

in Section 725.933(h)(1), a log that records:  
 
A) Date and time when control device is monitored for carbon 

breakthrough and the monitoring device reading.  
 
B) Date when existing carbon in the control device is replaced with 

fresh carbon;.  
 
8) Date of each control device startup and shutdown;.  
 
9) An owner or operator designating any components of a closed-vent system 

as unsafe to monitor pursuant to Section 725.933(n) mustshall record in a 
log that is kept in the facility operating record the identification of closed-
vent system components that are designated as unsafe to monitor in 
accordance with the requirements of Section 725.933(n), an explanation 
for each closed-vent system component stating why the closed-vent 
system component is unsafe to monitor, and the plan for monitoring each 
closed-vent system component; and.  

 
10) When each leak is detected as specified in Section 725.933(k), the 

following information must be recorded:  
 
A) The instrument identification number, the closed-vent system 

component identification number, and the operator name, initials, 
or identification number;.  

 
B) The date the leak was detected and the date of first attempt to 

repair the leak;.  
 
C) The date of successful repair of the leak;.  
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D) Maximum instrument reading measured by Method 21 of 40 CFR 
60, appendix A, incorporated by reference in 35 Ill. Adm. Code 
720.111(b), after it is successfully repaired or determined to be 
nonrepairable; and.  

 
E) "Repair delayed" and the reason for the delay if a leak is not 

repaired within 15 calendar days after discovery of the leak.  
 
i) The owner or operator may develop a written procedure 

that identifies the conditions that justify a delay of repair.  
In such cases, reasons for delay of repair may be 
documented by citing the relevant sections of the written 
procedure.  

 
ii) If delay of repair was caused by depletion of stocked parts, 

there must be documentation that the spare parts were 
sufficiently stocked on-site before depletion and the reason 
for depletion; and.  

 
d) Records of the monitoring, operating and inspection information required by 

subsections (c)(3) through (c)(10) of this Section must be maintained by the 
owner or operator for at least three years following the date of each occurrence, 
measurement, corrective action, or record.  

 
e) For a control device other than a thermal vapor incinerator, catalytic vapor 

incinerator, flare, boiler, process heater, condenser or carbon adsorption system, 
monitoring and inspection information indicating proper operation and 
maintenance of the control device must be recorded in the facility operating 
record.  

 
f) Up-to-date information and data used to determine whether or not a process vent 

is subject to the requirements in Section 725.932, including supporting 
documentation as required by Section 725.934(d)(2), when application of the 
knowledge of the nature of the hazardous wastestream or the process by which it 
was produced is used, must be recorded in a log that is kept in the facility 
operating record.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART BB:  AIR EMISSION STANDARDS FOR EQUIPMENT LEAKS 
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Section 725.950  Applicability  
 

a) The regulations in this Subpart BB apply to owners and operators of facilities that 
treat, store, or dispose of hazardous wastes (except as provided in Section 
725.101).  

 
b) Except as provided in Section 725.964(k), this Subpart BB applies to equipment 

that contains or contacts hazardous wastes with organic concentrations of at least 
10 percent by weight that are managed in one of the following:  
 
1) A unit that is subject to the RCRA permitting requirements of 35 Ill. Adm. 

Code 702, 703, and 705;  
 
2) A unit (including a hazardous waste recycling unit) that is not exempt 

from permitting under the provisions of 35 Ill. Adm. Code 722.134(a) 
(i.e., a hazardous waste recycling unit that is not a "90-day" tank or 
container) and that is located at a hazardous waste management facility 
otherwise subject to the permitting requirements of 35 Ill. Adm. Code 702, 
703, and 705; or  

 
3) A unit that is exempt from permitting under the provisions of 35 Ill. Adm. 

Code 722.134(a) (i.e., a "90-day" tank or container) and which is not a 
recycling unit under the provisions of 35 Ill. Adm. Code 721.106.  

 
c) Each piece of equipment to which this Subpart BB applies must be marked in 

such a manner that it can be distinguished readily from other pieces of equipment.  
 
d) Equipment that is in vacuum service is excluded from the requirements of 

Sections 725.952 to 725.960, if it is identified as required in Section 
725.964(g)(5).  

 
e) Equipment that contains or contacts hazardous waste with an organic 

concentration of at least 10 percent by weight for less than 300 hours per calendar 
year is excluded from the requirements of Sections 725.952 through 725.960 if it 
is identified as required in Section 725.964(g)(6).  

 
f) This subsection (f) corresponds with 40 CFR 265.1050(f), which relates 

exclusively to a facility outside Illinois.  This statement maintains structural 
consistency with the corresponding federal regulations. 
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g) Purged coatings and solvents from surface coating operations subject to the 

federal national emission standards for hazardous air pollutants (NESHAPs) for 
the surface coating of automobiles and light-duty trucks at Subpart IIII of 40 CFR 
63, incorporated by reference in 35 Ill. Adm. Code 720.111(b), are not subject to 
the requirements of this Subpart BB. 

 
f) Agency decisions pursuant to this Part must be made in writing, are in the nature 

of permit decisions pursuant to Section 39 of the Environmental Protection Act 
and may be appealed to the Board pursuant to 35 Ill. Adm. Code 105.  

 
BOARD NOTE:  The requirements of Sections 725.952 through 725.964 apply to 
equipment associated with hazardous waste recycling units previously exempt under 35 
Ill. Adm. Code 721.106(c)(1). Other exemptions under 35 Ill. Adm. Code 721.104 and 
725.101(e) are not affected by these requirements.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.951  Definitions  
 
As used in this Subpart BB, all terms have the meaning given them in Section 725.931, the 
Resource Conservation and Recovery Act and 35 Ill. Adm. Code 720 through 726.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.952  Standards:  Pumps in Light Liquid Service  
 

a) Monitoring.  
 
1) Each pump in light liquid service must be monitored monthly to detect 

leaks by the methods specified in Section 725.963(b), except as provided 
in subsections (d), (e) and (f) of this Section, below.  

 
2) Each pump in light liquid service must be checked by visual inspection 

each calendar week for indications of liquids dripping from the pump seal.  
 
b) Leaks.  

 
1) If an instrument reading of 10,000 ppm or greater is measured, a leak is 

detected.  
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2) If there are indications of liquids dripping from the pump seal, a leak is 

detected.  
 
c) Repairs.  

 
1) When a leak is detected, it must be repaired as soon as practicable, but not 

later than 15 calendar days after it is detected, except as provided in 
Section 725.959.  

 
2) A first attempt at repair (e.g., tightening the packing gland) must be made 

no later than 5 calendar days after each leak is detected.  
 
d) Each pump equipped with a dual mechanical seal system that includes a barrier 

fluid system is exempt from the requirements of subsection (a) of this Section, 
above, provided the following requirements are met:  
 
1) Each dual mechanical seal system must be as follows:  

 
A) Operated with the barrier fluid at a pressure that is at all times 

greater than the pump stuffing box pressures; or  
 
B) Equipped with a barrier fluid degassing reservoir that is connected 

by a closed-vent system to a control device that complies with the 
requirements of Section 725.960; or  

 
C) Equipped with a system that purges the barrier fluid into a 

hazardous wastestream with no detectable emissions to the 
atmosphere;.  

 
2) The barrier fluid system must not be a hazardous waste with organic 

concentrations 10 percent or greater by weight;.  
 
3) Each barrier fluid system must be equipped with a sensor that will detect 

failure of the seal system, the barrier fluid system, or both;.  
 
4) Each pump must be checked by visual inspection, each calendar week, for 

indications of liquids dripping from the pump seals;.  
 
5) Alarms.  
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A) Each sensor as described in subsection (d)(3) of this Section, 

above, must be checked daily or be equipped with an audible alarm 
that must be checked monthly to ensure that it is functioning 
properly.  

 
B) The owner or operator mustshall determine, based on design 

considerations and operating experience, a criterion that indicates 
failure of the seal system, the barrier fluid system, or both; and.  

 
6) Leaks.  

 
A) If there are indications of liquids dripping from the pump seal or 

the sensor indicates failure of the seal system, the barrier fluid 
system, or both, based on the criterion determined in subsection 
(d)(5)(B) of this Section, above, a leak is detected.  

 
B) When a leak is detected, it must be repaired as soon as practicable, 

but not later than 15 calendar days after it is detected, except as 
provided in Section 725.959.  

 
C) A first attempt at repair (e.g., relapping the seal) must be made no 

later than five5 calendar days after each leak is detected.  
 
e) Any pump that is designated, as described in Section 725.964(g)(2), for no 

detectable emissions, as indicated by an instrument reading of less than 500 ppm 
above background, is exempt from the requirements of subsections (a), (c) and (d) 
of this Section, above, if the pump meets the following requirements:  
 
1) Must have no externally actuated shaft penetrating the pump housing;.  
 
2) Must operate with no detectable emissions as indicated by an instrument 

reading of less than 500 ppm above background as measured by the 
methods specified in Section 725.963(c); and.  

 
3) Must be tested for compliance with subsection (e)(2) of this Section, 

above, initially upon designation, annually and at other times as specified 
by the Agency pursuant to Section 725.950(e).  

 
f) If any pump is equipped with a closed-vent system capable of capturing and 
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transporting any leakage from the seal or seals to a control device that complies 
with the requirements of Section 725.960, it is exempt from the requirements of 
subsections (a) through (e) of this Section, above.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.953  Standards:  Compressors  
 

a) Each compressor must be equipped with a seal system that includes a barrier fluid 
system and that prevents leakage of total organic emissions to the atmosphere, 
except as provided in subsections (h) and (i) of this Section.  

 
b) The following must be true of eachEach compressor seal system, as required in 

subsection (a) of this Sectionmust be:  
 
1) Operated with the barrier fluid at a pressure that is at all times greater than 

the compressor stuffing box pressure; or  
 
2) Equipped with a barrier fluid system that is connected by a closed-vent 

system to a control device that complies with the requirements of Section 
725.960; or  

 
3) Equipped with a system that purges the barrier fluid into a hazardous 

wastestream with no detectable emissions to atmosphere.  
 
c) The barrier fluid must not be a hazardous waste with organic concentrations 10 

percent or greater by weight.  
 
d) Each barrier fluid system, as described in subsections (a) through (c) of this 

Section, must be equipped with a sensor that will detect failure of the seal system, 
barrier fluid system, or both.  

 
e) Inspections. 

 
1) Each sensor, as required in subsection (d) of this Section, must be checked 

daily or must be equipped with an audible alarm that must be checked 
monthly to ensure that it is functioning properly, unless the compressor is 
located within the boundary of an unmanned plant site, in which case the 
sensor must be checked daily.  
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2) The owner or operator mustshall determine, based on design 
considerations and operating experience, a criterion that indicates failure 
of the seal system, the barrier fluid system, or both.  

 
f) If the sensor indicates failure of the seal system, the barrier fluid system, or both 

based on the criterion determined under subsection (e)(2) of this Section, a leak is 
detected.  

 
g) Repairs.  

 
1) When a leak is detected, it must be repaired as soon as practicable, but not 

later than 15 calendar days after it is detected, except as provided in 
Section 725.959.  

 
2) A first attempt at repair (e.g., tightening the packing gland) must be made 

no later than five5 calendar days after each leak is detected.  
 
h) A compressor is exempt from the requirements of subsections (a) and (b) of this 

Section if it is equipped with a closed-vent system capable of capturing and 
transporting any leakage from the seal to a control device that complies with the 
requirements of Section 725.960, except as provided in subsection (i) of this 
Section.  

 
i) Any compressor that is designated, as described in Section 725.964(g)(2), for no 

detectable emission as indicated by an instrument reading of less than 500 ppm 
above background, is exempt from the requirements of subsections (a) through (h) 
of this Section if the following is true of the compressor:  
 
1) It isIs determined to be operating with no detectable emissions, as 

indicated by an instrument reading of less than 500 ppm above 
background, as measured by the method specified in Section 725.963(c).  

 
2) It isIs tested for compliance with subsection (i)(1) of this Section initially 

upon designation, annually and other times as specified by the Agency 
pursuant to Section 725.950(e).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.954  Standards:  Pressure Relief Devices in Gas/Vapor Service  
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a) Except during pressure releases, each pressure relief device in gas/vapor service 
must be operated with no detectable emissions, as indicated by an instrument 
reading of less than 500 ppm above background as measured by the method 
specified in Section 725.963(c).  

 
b) Actions following pressure release.  

 
1) After each pressure release, the pressure relief device must be returned to 

a condition of no detectable emissions, as indicated by an instrument 
reading of less than 500 ppm above background, as soon as practicable, 
but no later than 5 calendar days after each pressure release, except as 
provided in Section 725.959.  

 
2) No later than five5 calendar days after the pressure release, the pressure 

relief device must be monitored to confirm the condition of no detectable 
emissions, as indicated by an instrument reading of less than 500 ppm 
above background, as measured by the method specified in Section 
725.963(c).  

 
c) Any pressure relief device that is equipped with a closed-vent system capable of 

capturing and transporting leakage from the pressure relief device to a control 
device as described in Section 725.960 is exempt from the requirements of 
subsections (a) and (b) of this Section.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.956  Standards:  Open-EndedOpen-ended Valves or Lines  
 

a) Equipment.  
 
1) Each open-ended valve or line must be equipped with a cap, blind flange, 

plug, or a second valve.  
 
2) The cap, blind flange, plug, or second valve must seal the open end at all 

times except during operations requiring hazardous wastestream flow 
through the open-ended valve or line.  

 
b) Each open-ended valve or line equipped with a second valve must be operated in 

a manner such that the valve on the hazardous wastestream end is closed before 
the second valve is closed.  
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c) When a double block and bleed system is being used, the bleed valve or line may 

remain open during operations that require venting the line between the block 
valves but must comply with subsection (a) of this Section at all other times.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.957  Standards:  Valves in Gas/Vapor or Light Liquid Service  
 

a) Each valve in gas/vapor or light liquid service must be monitored monthly to 
detect leaks by the methods specified in Section 725.963(b) and must comply 
with subsections (b) through (e) of this Section, except as provided in subsections 
(f), (g), and (h) of this Section, and in SectionsSection 725.961 and 725.962.  

 
b) If an instrument reading of 10,000 ppm or greater is measured, a leak is detected.  
 
c) Monitoring Frequency.  

 
1) Any valve for which a leak is not detected for two successive months must 

be monitored the first month of every succeeding quarter, beginning with 
the next quarter, until a leak is detected.  

 
2) If a leak is detected, the valve must be monitored monthly until a leak is 

not detected for two successive months,.  
 
d) Leak repair.  

 
1) When a leak is detected, it must be repaired as soon as practicable, but no 

later than 15 calendar days after the leak is detected, except as provided in 
Section 725.959.  

 
2) A first attempt at repair must be made no later than five5 calendar days 

after each leak is detected.  
 
e) First attempts at repair include, but are not limited to the following best practices 

where practicable:  
 
1) Tightening of bonnet bolts;.  
 
2) Replacement of bonnet bolts;.  
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3) Tightening of packing gland nuts; or.  
 
4) Injection of lubricant into lubricated packing.  

 
f) Any valve that is designated, as described in Section 725.964(g)(2), for no 

detectable emissions, as indicated by an instrument reading of less than 500 ppm 
above background, is exempt from the requirements of subsection (a) of this 
Section if the valve fulfills the following requirements:  
 
1) It hasHas no external actuating mechanism in contact with the hazardous 

wastestream;.  
 
2) It isIs operated with emissions less than 500 ppm above background as 

determined by the method specified in Section 725.963(c); and.  
 
3) It isIs tested for compliance with subsection (f)(2) initially upon 

designation, annually, and at other times as specified by the Agency 
pursuant to Section 725.950(e).  

 
g) Any valve that is designated, as described in Section 725.964(h)(1), as an unsafe-

to-monitor valve is exempt from the requirements of subsection (a), if the 
following conditions are fulfilled:  
 
1) The owner or operator of the valve determines that the valve is unsafe to 

monitor because monitoring personnel would be exposed to an immediate 
danger as a consequence of complying with subsection (a) of this Section; 
and.  

 
2) The owner or operator of the valve adheres to a written plan that requires 

monitoring of the valve as frequently as practicable during safe-to-monitor 
times.  

 
h) Any valve that is designated, as described in Section 725.964(h)(2), as a difficult-

to-monitor valve is exempt from the requirements of subsection (a), if the 
following conditions are fulfilled:  
 
1) The owner or operator of the valve determines that the valve cannot be 

monitored without elevating the monitoring personnel more than two2 
meters above a support surface;  
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2) The hazardous waste management unit within which the valve is located 

was in operation before June 21, 1990; and  
 
3) The owner or operator of the valve follows a written plan that requires 

monitoring of the valve at least once per calendar year.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.958  Standards:  Pumps, Valves, Pressure Relief Devices, Flanges, and 
Otherother Connectors  
 

a) Pumps and valves in heavy liquid service, pressure relief devices in light liquid or 
heavy liquid service and flanges and other connectors must be monitored within 
five5 days by the method specified in Section 725.963(b), if evidence of a 
potential leak is found by visual, audible, olfactory, or any other detection 
method.  

 
b) If an instrument reading of 10,000 ppm or greater is measured, a leak is detected.  
 
c) Repairs.  

 
1) When a leak is detected, it must be repaired as soon as practicable, but not 

later than 15 calendar days after it is detected, except as provided in 
Section 725.959.  

 
2) The first attempt at repair must be made no later than five calendar days 

after each leak is detected.  
 
d) First attempts at repair include, but are not limited to, the best practices described 

under Section 725.957(e).  
 
e) Any connector that is inaccessible or is ceramic or ceramic-lined (e.g., porcelain, 

glass, or glass-lined) is exempt from the monitoring requirements of subsection 
(a) of this Section and from the recordkeeping requirements of Section 725.964.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.959  Standards:  Delay of Repair  
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a) Delay of repair of equipment for which leaks have been detected is allowed if the 
repair is technically infeasible without a hazardous waste management unit 
shutdown. In such a case, repair of this equipment must occur before the end of 
the next hazardous waste management unit shutdown.  

 
b) Delay of repair of equipment for which leaks have been detected is allowed for 

equipment that is isolated from the hazardous waste management unit and that 
does not continue to contain or contact hazardous waste with organic 
concentrations at least 10 percent by weight.  

 
c) Delay of repair for valves is allowed if the following conditions are fulfilled:  

 
1) The owner or operator determines that emissions of purged material 

resulting from immediate repair are greater than the emissions likely to 
result from delay of repair; and.  

 
2) When repair procedures are effected, the purged material is collected and 

destroyed or recovered in a control device complying with Section 
725.960.  

 
d) Delay of repair for pumps is allowed if the following conditions are met:  

 
1) Repair requires the use of a dual mechanical seal system that includes a 

barrier fluid system; and.  
 
2) Repair is completed as soon as practicable, but not later than six6 months 

after the leak was detected.  
 
e) Delay of repair beyond a hazardous waste management unit shutdown is allowed 

for a valve if valve assembly replacement is necessary during the hazardous waste 
management unit shutdown, valve assembly supplies have been depleted, and 
valve assembly supplies had been sufficiently stocked before the supplies were 
depleted. Delay of repair beyond the next hazardous waste management unit 
shutdown is not allowed unless the next hazardous waste management unit 
shutdown occurs sooner than six6 months after the first hazardous waste 
management unit shutdown.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.960  Standards:  Closed-VentClosed-vent Systems and Control Devices  
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a) An owner or operator of a closed-vent system or control device subject to this 

Subpart BB mustshall comply with the provisions of Section 725.933.  
 
b) Implementation Schedule.  

 
1) The owner or operator of an existing facility that cannot install a closed-

vent system and control device to comply with the provisions of this 
Subpart BB on the effective date that the facility becomes subject to the 
provisions of this Subpart BB mustshall prepare an implementation 
schedule that includes dates by which the closed-vent system and control 
device will be installed and in operation.  The controls must be installed as 
soon as possible, but the implementation schedule may allow up to 30 
months after the effective date that the facility becomes subject to this 
Subpart BB for installation and startup.  

 
2) Any unit that begins operation after December 21, 1990, and which is 

subject to the provisions of this Subpart BB when operation begins, must 
comply with the rules immediately (i.e., the unit must have control devices 
installed and operating on startup of the affected unit); the 30-month 
implementation schedule does not apply.  

 
3) The owner or operator of any facility in existence on the effective date of a 

statutory or regulatory amendment that renders the facility subject to this 
Subpart BB mustshall comply with all requirements of this Subpart BB as 
soon as practicable but no later than 30 months after the effective date of 
the amendment.  When control equipment required by this Subpart BB can 
not cannot be installed and begin operation by the effective date of the 
amendment, the facility owner or operator mustshall prepare an 
implementation schedule that includes the following information:  Specific 
calendar dates for award of contracts or issuance of purchase orders for the 
control equipment, initiation of on-site installation of the control 
equipment, completion of the control equipment installation, and 
performance of any testing to demonstrate that the installed equipment 
meets the applicable standards of this Subpart BB.  The owner or operator 
mustshall enter the implementation schedule in the operating record or in a 
permanent, readily available file located at the facility.  

 
4) An owner or operator of a facility or unit that becomes newly subject to 

the requirements of this Subpart BB due to an action other than those 
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described in subsection (b)(3) of this Section mustshall comply with all 
applicable requirements immediately (i.e., the facility or unit must have 
control devices installed and operating on the date the facility or unit 
becomes subject to this Subpart BB; the 30-month implementation 
schedule does not apply).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.961  Percent Leakage Alternative for Valves  
 

a) An owner or operator subject to the requirements of Section 725.957 may elect to 
have all valves within a hazardous waste management unit comply with an 
alternative standard thatwhich allows no greater than two2 percent of the valves to 
leak.  

 
b) The following requirements must be met if an owner or operator decides to 

comply with the alternative standard of allowing two2 percent of valves to leak:  
 
1) An owner or operator mustshall notify the Agency that the owner or 

operator has elected to comply with the requirements of this Section;.  
 
2) A performance test as specified in subsection (c) of this Section must be 

conducted initially upon designation, annually and other times as specified 
by the Agency pursuant to Section 725.950(e); and.  

 
3) If a valve leak is detected it must be repaired in accordance with Section 

725.957(d) and (e).  
 
c) Performance tests must be conducted in the following manner:  

 
1) All valves subject to the requirements in Section 725.957 within the 

hazardous waste management unit must be monitored within 1 week by 
the methods specified in Section 725.963(b);.  

 
2) If an instrument reading of 10,000 ppm or greater is measured, a leak is 

detected; and.  
 
3) The leak percentage must be determined by dividing the number of valves 

subject to the requirements in Section 725.957 for which leaks are 
detected by the total number of valves subject to the requirements in 
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Section 725.957 within the hazardous waste management unit.  
 
d) If an owner or operator decides no longer to comply with this Section, the owner 

or operator mustshall notify the Agency in writing that the work practice standard 
described in Section 725.957(a) through (e) will be followed.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.962  Skip Period Alternative for Valves  
 

a) Election.  
 
1) An owner or operator subject to the requirements of Section 725.957 may 

elect for all valves within a hazardous waste management unit to comply 
with one of the alternative work practices specified in subsections (b)(2) 
and (b)(3) of this Section.  

 
2) An owner or operator mustshall notify the Agency before implementing 

one of the alternative work practices.  
 
b) Reduced Monitoring.  

 
1) An owner or operator mustshall comply with the requirements for valves, 

as described in Section 725.957, except as described in subsections (b)(2) 
and (b)(3) of this Section.  

 
2) After two consecutive quarterly leak detection periods with the percentage 

of valves leaking equal to or less than two percent, an owner or operator 
may begin to skip one of the quarterly leak detection periods (i.e., the 
owner or operator may monitor for leaks once every six months) for the 
valves subject to the requirements in Section 725.957.  

 
3) After five consecutive quarterly leak detection periods with the percentage 

of valves leaking equal to or less than two percent, an owner or operator 
may begin to skip three of the quarterly leak detection periods (i.e., the 
owner or operator may monitor for leaks once every year) for the valves 
subject to the requirements in Section 725.957.  

 
4) If the percentage of valves leaking is greater than two2 percent, the owner 

or operator mustshall monitor monthly in compliance with the 
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requirements in Section 725.957, but may again elect to use this Section 
after meeting the requirements of Section 725.957(c)(1).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.963  Test Methods and Procedures  
 

a) Each owner or operator subject to the provisions of this Subpart BB mustshall 
comply with the test methods and procedures requirements provided in this 
Section.  

 
b) Leak detection monitoring, as required in Sections 725.952 through 725.962, must 

comply with the following requirements:  
 
1) Monitoring must comply with Reference Method 21 in 40 CFR 60, 

incorporated by reference in 35 Ill. Adm. Code 720.111(b);.  
 
2) The detection instrument must meet the performance criteria of Reference 

Method 21;.  
 
3) The instrument must be calibrated before use on each day of its use by the 

procedures specified in Reference Method 21;.  
 
4) Calibration gases must be as follows:  

 
A) Zero air (less than 10 ppm of hydrocarbon in air);.  
 
B) A mixture of methane or n-hexane and air at a concentration of 

approximately, but less than, 10,000 ppm methane or n-hexane; 
and.  

 
5) The instrument probe must be traversed around all potential leak interfaces 

as close to the interface as possible as described in Reference Method 21.  
 
c) When equipment is tested for compliance with no detectable emissions, as 

required in Sections 725.952(e), 725.953(i), 725.954, and 725.957(f), the test 
must comply with the following requirements:  
 
1) The requirements of subsections (b)(1) through (b)(4) of this Section 

apply;.  
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2) The background level must be determined as set forth in Reference 

Method 21;.  
 
3) The instrument probe must be traversed around all potential leak interfaces 

as close to the interface as possible as described in Reference Method 21; 
and.  

 
4) This arithmetic difference between the maximum concentration indicated 

by the instrument and the background level is compared with 500 ppm for 
determining compliance.  

 
d) In accordance with the waste analysis plan required by Section 725.113(b), an 

owner or operator of a facility mustshall determine, for each piece of equipment, 
whether the equipment contains or contacts a hazardous waste with organic 
concentration that equals or exceeds 10 percent by weight using the following:  
 
1) Methods described in ASTM Methods D 2267-88, E 168-88, E 169-87, or 

E 260-85, incorporated by reference in 35 Ill. Adm. Code 720.111(a);  
 
2) Method 9060 or 8260 of SW-846, incorporated by reference in 35 Ill. 

Adm. Code 720.111(a); or  
 
3) Application of the knowledge of the nature of the hazardous wastestream 

or the process by which it was produced. Documentation of a waste 
determination by knowledge is required. Examples of documentation that 
must be used to support a determination under this provision include 
production process information documenting that no organic compounds 
are used, information that the waste is generated by a process that is 
identical to a process at the same or another facility that has previously 
been demonstrated by direct measurement to have a total organic content 
less than 10 percent, or prior speciation analysis results on the same 
wastestream where it is also documented that no process changes have 
occurred since that analysis that could affect the waste total organic 
concentration.  

 
e) If an owner or operator determines that a piece of equipment contains or contacts 

a hazardous waste with organic concentrations at least 10 percent by weight, the 
determination can be revised only after following the procedures in subsection 
(d)(1) or (d)(2) of this Section.  
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f) When an owner or operator and the Agency do not agree on whether a piece of 

equipment contains or contacts a hazardous waste with organic concentrations at 
least 10 percent by weight, the procedures in subsection (d)(1) or (d)(2) of this 
Section must be used to resolve the dispute.  

 
g) Samples used in determining the percent organic content must be representative 

of the highest total organic content hazardous waste that is expected to be 
contained in or contact the equipment.  

 
h) To determine if pumps or valves are in light liquid service, the vapor pressures of 

constituents must either be obtained from standard reference texts or be 
determined by ASTM D 2879-92, incorporated by reference in 35 Ill. Adm. Code 
720.111(a).  

 
i) Performance tests to determine if a control device achieves 95 weight percent 

organic emission reduction must comply with the procedures of Section 
725.934(c)(1) through (c)(4).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.964  Recordkeeping Requirements  
 

a) Lumping Units.  
 
1) Each owner or operator subject to the provisions of this Subpart BB 

mustshall comply with the recordkeeping requirements of this Section.  
 
2) An owner or operator of more than one hazardous waste management unit 

subject to the provisions of this Subpart BB may comply with the 
recordkeeping requirements for these hazardous waste management units 
in one recordkeeping system if the system identifies each record by each 
hazardous waste management unit.  

 
b) Owners and operators mustshall record the following information in the facility 

operating record:  
 
1) For each piece of equipment to which this Subpart BB applies, the 

following:  
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A) Equipment identification number and hazardous waste 
management unit identification;.  

 
B) Approximate locations within the facility (e.g., identify the 

hazardous waste management unit on a facility plot plan);.  
 
C) Type of equipment (e.g., a pump or pipeline valve);.  
 
D) Percent-by-weight total organics in the hazardous wastestream at 

the equipment;.  
 
E) Hazardous waste state at the equipment (e.g., gas/vapor or liquid); 

and.  
 
F) Method of compliance with the standard (e.g., "monthly leak 

detection and repair" or "equipped with dual mechanical seals");.  
 
2) For facilities that comply with the provisions of Section 725.933(a)(2), an 

implementation schedule as specified in that Section;.  
 
3) Where an owner or operator chooses to use test data to demonstrate the 

organic removal efficiency or total organic compound concentration 
achieved by the control device, a performance test plan, as specified in 
Section 725.935(b)(3); and.  

 
4) Documentation of compliance with Section 725.960, including the 

detailed design documentation or performance test results specified in 
Section 725.935(b)(4).  

 
c) When each leak is detected, as specified in Section 725.952, 725.953, 725.957, or 

725.958, the following requirements apply:  
 
1) A weatherproof and readily visible identification, marked with the 

equipment identification number, the date evidence of a potential leak was 
found in accordance with Section 725.958(a), and the date the leak was 
detected, must be attached to the leaking equipment;.  

 
2) The identification on equipment except on a valve, may be removed after 

it has been repaired; and.  
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3) The identification on a valve may be removed after it has been monitored 
for two2 successive months as specified in Section 725.957(c) and no leak 
has been detected during those two2 months.  

 
d) When each leak is detected, as specified in Sections 725.952, 725.953, 725.957, 

or 725.958, the following information must be recorded in an inspection log and 
must be kept in the facility operating record:  
 
1) The instrument and operator identification numbers and the equipment 

identification number;.  
 
2) The date evidence of a potential leak was found in accordance with 

Section 725.958(a);.  
 
3) The date the leak was detected and the dates of each attempt to repair the 

leak;.  
 
4) Repair methods applied in each attempt to repair the leak;.  
 
5) "Above 10,000,", if the maximum instrument reading measured by the 

methods specified in Section 725.963(b) after each repair attempt is equal 
to or greater than 10,000 ppm;.  

 
6) "Repair delayed" and the reason for the delay if a leak is not repaired 

within 15 calendar days after discovery of the leak;.  
 
7) Documentation supporting the delay of repair of a valve in compliance 

with Section 725.959(c);.  
 
8) The signature of the owner or operator (or designate) whose decision it 

was that repair could not be effected without a hazardous waste 
management unit shutdown;.  

 
9) The expected date of successful repair of the leak if a leak is not repaired 

within 15 calendar days; and.  
 
10) The date of successful repair of the leak.  

 
e) Design documentation and monitoring, operating, and inspection information for 

each closed-vent system and control device required to comply with the 
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provisions of Section 725.960 must be recorded and kept up-to-date in the facility 
operating record as specified in Section 725.935(c)(1) and (c)(2), and monitoring, 
operating and inspection information in Section 725.935(c)(3) through (c)(8).  

 
f) For a control device other than a thermal vapor incinerator, catalytic vapor 

incinerator, flare, boiler, process heater, condenser, or carbon adsorption system, 
monitoring and inspection information indicating proper operation and 
maintenance of the control device must be recorded in the facility operating 
record.  

 
g) The following information pertaining to all equipment subject to the requirements 

in Sections 725.952 through 725.960 must be recorded in a log that is kept in the 
facility operating record:  
 
1) A list of identification numbers for equipment (except welded fittings) 

subject to the requirements of this Subpart BB.  
 
2) List of Equipment.  

 
A) A list of identification numbers for equipment that the owner or 

operator elects to designate for no detectable emissions, as 
indicated by an instrument reading of less than 500 ppm above 
background, under the provisions of Sections 725.952(e), 
725.953(i), and 725.957(f).  

 
B) The designation of this equipment as subject to the requirements of 

Section 725.952(e), 725.953(i), or 725.957(f) must be signed by 
the owner or operator.  

 
3) A list of equipment identification numbers for pressure relief devices 

required to comply with Section 725.954(a).  
 
4) Compliance tests.  

 
A) The dates of each compliance test required in Sections 725.952(e), 

725.953(i), 725.954, and 725.957(f).  
 
B) The background level measured during each compliance test.  
 
C) The maximum instrument reading measured at the equipment 
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during each compliance test.  
 
5) A list of identification numbers for equipment in vacuum service.  
 
6) Identification, either by list or location (area or group) of equipment that 

contains or contacts hazardous waste with an organic concentration of at 
least 10 percent by weight for less than 300 hours per year.  

 
h) The following information pertaining to all valves subject to the requirements of 

Section 725.957(g) and (h) must be recorded in a log that is kept in the facility 
operating record:  
 
1) A list of identification numbers for valves that are designated as unsafe to 

monitor, an explanation for each valve stating why the valve is unsafe to 
monitor, and the plan for monitoring each valve; and.  

 
2) A list of identification numbers for valves that are designated as difficult 

to monitor, an explanation for each valve stating why the valve is difficult 
to monitor, and the planned schedule for monitoring each valve.  

 
i) The following information must be recorded in the facility operating record for 

valves complying with Section 725.962:  
 
1) A schedule of monitoring; and.  
 
2) The percent of valves found leaking during each monitoring period.  

 
j) The following information must be recorded in a log that is kept in the facility 

operating record:  
 
1) Criteria required in Sections 725.952(d)(5)(B) and 725.953(e)(2) and an 

explanation of the criteria; and.  
 
2) Any changes to these criteria and the reasons for the changes.  

 
k) The following information must be recorded in a log that is kept in the facility 

operating record for use in determining exemptions, as provided in Section 
725.950 and other specific Subparts:  
 
1) An analysis determining the design capacity of the hazardous waste 
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management unit;.  
 
2) A statement listing the hazardous waste influent to and effluent from each 

hazardous waste management unit subject to the requirements in Section 
725.960 and an analysis determining whether these hazardous wastes are 
heavy liquids; and.  

 
3) An up-to-date analysis and the supporting information and data used to 

determine whether or not equipment is subject to the requirements in 
Sections 725.952 through 725.960. The record must include supporting 
documentation, as required by Section 725.963(d)(3), when application of 
the knowledge of the nature of the hazardous wastestream or the process 
by which it was produced is used. If the owner or operator takes any 
action (e.g., changing the process that produced the waste) that could 
result in an increase in the total organic content of the waste contained in 
or contacted by equipment determined not to be subject to the 
requirements in Sections 725.952 through 725.960, then a new 
determination is required.  

 
l) Records of the equipment leak information required by subsection (d) of this 

Section and the operating information required by subsection (e) of this Section 
need be kept only three years.  

 
m) The owner or operator of any facility with equipment that is subject to this 

Subpart and to regulations at 40 CFR 60, 61, or 63, incorporated by reference in 
35 Ill. Adm. Code 720.111(b), may elect to determine compliance with this 
Subpart BB by documentation of compliance either pursuant to Section 725.964 
or by documentation of compliance with the regulations at 40 CFR 60, 61, or 63, 
pursuant to the relevant provisions of 40 CFR 60, 61, or 63..  The documentation 
of compliance under the regulation at 40 CFR 60, 61, or 63 must be kept with or 
made readily available with the facility operating record.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART CC:  AIR EMISSION STANDARDS FOR TANKS, SURFACE 

IMPOUNDMENTS, AND CONTAINERS 
 
Section 725.980  Applicability  
 

a) The requirements of this Subpart CC apply to owners and operators of all 
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facilities that treat, store, or dispose of hazardous waste in tanks, surface 
impoundments, or containers that are subject to Subpart I, J, or K of this Part, 
except as Section 725.101 and subsection (b) of this Section provide otherwise.  

 
b) The requirements of this Subpart CC do not apply to the following waste 

management units at the facility:  
 
1) A waste management unit that holds hazardous waste placed in the unit 

before December 6, 1996, and in which no hazardous waste is added to the 
unit on or after December 6, 1996;.  

 
2) A container that has a design capacity less than or equal to 0.1 m3 (3.5 ft3 

or 26.4 gal);.  
 
3) A tank in which an owner or operator has stopped adding hazardous waste 

and the owner or operator has begun implementing or completed closure 
pursuant to an approved closure plan;.  

 
4) A surface impoundment in which an owner or operator has stopped adding 

hazardous waste (except to implement an approved closure plan) and the 
owner or operator has begun implementing or completed closure pursuant 
to an approved closure plan;.  

 
5) A waste management unit that is used solely for on-site treatment or 

storage of hazardous waste that is placed in the unit as a result of 
implementing remedial activities required pursuant to the Act or Board 
regulations or under the corrective action authorities of RCRA sections 
3004(u), 3004(v), or 3008(h); CERCLA authorities; or similar federal or 
State authorities;.  

 
6) A waste management unit that is used solely for the management of 

radioactive mixed waste in accordance with all applicable regulations 
under the authority of the Atomic Energy Act (42 USC 2011 et seq.) and 
the Nuclear Waste Policy Act of 1982 (42 USC 10101 et seq.);.  

 
7) A hazardous waste management unit that the owner or operator certifies is 

equipped with and operating air emission controls in accordance with the 
requirements of an applicable federal Clean Air Act regulation codified 
under 40 CFR 60, 61, or 63, incorporated by reference in 35 Ill. Adm. 
Code 720.111(b).  For the purpose of complying with this subsection 
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(b)(7), a tank for which the air emission control includes an enclosure, as 
opposed to a cover, must be in compliance with the enclosure and control 
device requirements of Section 725.985(i), except as provided in Section 
725.983(c)(5); and.  

 
8) A tank that has a process vent, as defined in 35 Ill. Adm. Code 725.931.  

 
c) For the owner and operator of a facility subject to this Subpart CC that has 

received a final RCRA permit prior to December 6, 1996, the following 
requirements apply:  
 
1) The requirements of Subpart CC of 35 Ill. Adm. Code 724.Subpart CC 

must be incorporated into the permit when the permit is reissued, renewed, 
or modified in accordance with the requirements of 35 Ill. Adm. Code 703 
and 705.  

 
2) Until the date when the permit is reissued, renewed, or modified in 

accordance with the requirements of 35 Ill. Adm. Code 703 and 705, the 
owner and operator is subject to the requirements of this Subpart CC.  

 
d) The requirements of this Subpart CC, except for the recordkeeping requirements 

specified in Section 725.990(i), are stayed for a tank or container used for the 
management of hazardous waste generated by organic peroxide manufacturing 
and its associated laboratory operations, when the owner or operator of the unit 
meets all of the following conditions:  
 
1) The owner or operator identifies that the tank or container receives 

hazardous waste generated by an organic peroxide manufacturing process 
producing more than one functional family of organic peroxides or 
multiple organic peroxides within one functional family, that one or more 
of these organic peroxides could potentially undergo self-accelerating 
thermal decomposition at or below ambient temperatures, and that organic 
peroxides are the predominant products manufactured by the process.  For 
the purposes of this subsection, "organic peroxide" means an organic 
compound that contains the bivalent -O-O- structure and which may be 
considered to be a structural derivative of hydrogen peroxide where one or 
both of the hydrogen atoms has been replaced by an organic radical;.  

 
2) The owner or operator prepares documentation, in accordance with 

Section 725.990(i), explaining why an undue safety hazard would be 
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created if air emission controls specified in Sections 725.985 through 
725.988 are installed and operated on the tanks and containers used at the 
facility to manage the hazardous waste generated by the organic peroxide 
manufacturing process or processes meeting the conditions of subsection 
(d)(1) of this Section; and.  

 
3) The owner or operator notifies the Agency in writing that hazardous waste 

generated by an organic peroxide manufacturing process or processes 
meeting the conditions of subsection (d)(1) of this Section are managed at 
the facility in tanks or containers meeting the conditions of subsection 
(d)(2) of this Section.  The notification must state the name and address of 
the facility and be signed and dated by an authorized representative of the 
facility owner or operator.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.981  Definitions  
 
As used in this Subpart CC and in 35 Ill. Adm. Code 724, all terms not defined herein willshall 
have the meanings given to them in the Act and 35 Ill. Adm. Code 720 through 726.  
 

 "Average volatile organic concentration" or "average VO concentration" means 
the mass-weighted average volatile organic concentration of a hazardous waste, as 
determined in accordance with the requirements of Section 725.984.  

 
 "Closure device" means a cap, hatch, lid, plug, seal, valve, or other type of fitting 

that blocks an opening in a cover so that when the device is secured in the closed 
position it prevents or reduces air pollutant emissions to the atmosphere.  Closure 
devices include devices that are detachable from the cover (e.g., a sampling port 
cap), manually operated (e.g., a hinged access lid or hatch), or automatically 
operated (e.g., a spring-loaded pressure relief valve).  

 
 "Continuous seal" means a seal that forms a continuous closure that completely 

covers the space between the edge of the floating roof and the wall of a tank.  A 
continuous seal may be a vapor-mounted seal, liquid-mounted seal, or metallic 
shoe seal.  A continuous seal may be constructed of fastened segments so as to 
form a continuous seal.  

 
 "Cover" means a device that provides a continuous barrier over the hazardous 

waste managed in a unit to prevent or reduce air emissions to the atmosphere.  A 
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cover may have openings (such as access hatches, sampling ports, and gauge 
wells) that are necessary for operation, inspection, maintenance, or repair of the 
unit on which the cover is used.  A cover may be a separate piece of equipment 
thatwhich can be detached and removed from the unit or a cover may be formed 
by structural features permanently integrated into the design of the unit.  

 
 "Enclosure" means a structure that surrounds a tank or container, captures organic 

vapors emitted from the tank or container, and vents the captured vapors through 
a closed-vent system to a control device.  

 
 "External floating roof" means a pontoon-type or double-deck type cover that 

rests on the surface of a hazardous waste being managed in a tank with no fixed 
roof.  

 
 "Fixed roof" means a cover that is mounted on a unit in a stationary position and 

does not move with fluctuations in the level of the material managed in the unit.  
 
 "Floating membrane cover" means a cover consisting of a synthetic flexible 

membrane material that rests upon and is supported by the hazardous waste being 
managed in a surface impoundment.  

 
 "Floating roof" means a cover consisting of a double-deck, pontoon single-deck, 

or internal floating cover that rests upon and is supported by the material being 
contained, and is equipped with a continuous seal.  

 
 "Hard-piping" means pipe or tubing that is manufactured and properly installed in 

accordance with relevant standards and good engineering practices.  
 
 "In light material service" means that the container is used to manage a material 

for which both of the following conditions apply:  the vapor pressure of one or 
more of the organic constituents in the material is greater than 0.3 kilopascals 
(kPa) at 20°C (1.2 inches H2O at 68°F); and the total concentration of the pure 
organic constituents having a vapor pressure greater than 0.3 kPa at 20°C (1.2 
inches H2O at 68°F) is equal to or greater than 20 percent by weight.  

 
 "Internal floating roof" means a cover that rests or floats on the material surface 

(but not necessarily in complete contact with it) inside a tank that has a fixed roof.  
 
 "Liquid-mounted seal" means a foam or liquid-filled primary seal mounted in 

contact with the hazardous waste between the tank wall and the floating roof, 
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continuously around the circumference of the tank.  
 
 "Malfunction" means any sudden, infrequent, and not reasonably preventable 

failure of air pollution control equipment, process equipment, or a process to 
operate in a normal or usual manner.  A failure that is caused in part by poor 
maintenance or careless operation is not a malfunction.  

 
 "Maximum organic vapor pressure" means the sum of the individual organic 

constituent partial pressures exerted by the material contained in a tank at the 
maximum vapor pressure-causing conditions (i.e., temperature, agitation, pH 
effects of combining wastes, etc.) reasonably expected to occur in the tank. For 
the purpose of this Subpart CC, maximum organic vapor pressure is determined 
using the procedures specified in Section 725.984(c).  

 
 "Metallic shoe seal" means a continuous seal that is constructed of metal sheets 

that are held vertically against the wall of the tank by springs, weighted levers, or 
other mechanisms and which is connected to the floating roof by braces or other 
means.  A flexible coated fabric (envelope) spans the annular space between the 
metal sheet and the floating roof.  

 
 "No detectable organic emissions" means no escape of organics to the 

atmosphere, as determined using the procedure specified in Section 725.984(d).  
 
 "Point of waste origination" means as follows:  
 

 When the facility owner or operator is the generator of the hazardous 
waste, the "point of waste origination" means the point where a solid 
waste produced by a system, process, or waste management unit is 
determined to be a hazardous waste, as defined in 35 Ill. Adm. Code 721.  

  
BOARD NOTE: In this case, this term is being used in a manner similar to 
the use of the term "point of generation" in air standards established for 
waste management operations under authority of the federal Clean Air Act 
in 40 CFR 60, 61, and 63, incorporated by reference in 35 Ill. Adm. Code 
720.111(b).  

 
 When the facility owner and operator are not the generator of the 

hazardous waste, "point of waste origination" means the point where the 
owner or operator accepts delivery or takes possession of the hazardous 
waste.  
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 "Point of waste treatment" means the point where a hazardous waste to be treated 

in accordance with Section 725.983(c)(2) exits the treatment process.  Any waste 
determination must be made before the waste is conveyed, handled, or otherwise 
managed in a manner that allows the waste to volatilize to the atmosphere.  

 
 "Safety device" means a closure device, such as a pressure relief valve, frangible 

disc, fusible plug, or any other type of device, thatwhich functions exclusively to 
prevent physical damage or permanent deformation to a unit or its air emission 
control equipment by venting gases or vapors directly to the atmosphere during 
unsafe conditions resulting from an unplanned, accidental, or emergency event.  
For the purpose of this Subpart CC, a safety device is not used for routine venting 
of gases or vapors from the vapor headspace underneath a cover such as during 
filling of the unit or to adjust the pressure in this vapor headspace in response to 
normal daily diurnal ambient temperature fluctuations.  A safety device is 
designed to remain in a closed position during normal operations and open only 
when the internal pressure, or another relevant parameter, exceeds the device 
threshold setting applicable to the air emission control equipment as determined 
by the owner or operator based on manufacturer recommendations, applicable 
regulations, fire protection and prevention codes, standard engineering codes and 
practices, or other requirements for the safe handling of flammable, ignitable, 
explosive, reactive, or hazardous materials.  

 
 "Single-seal system" means a floating roof having one continuous seal. This seal 

may be vapor-mounted, liquid-mounted, or a metallic shoe seal.  
 
 "Vapor-mounted seal" means a continuous seal that is mounted so that there is a 

vapor space between the hazardous waste in the unit and the bottom of the seal.  
 
 "Volatile organic concentration" or "VO concentration" means the fraction by 

weight of organic compounds contained in a hazardous waste expressed in terms 
of parts per million (ppmw), as determined by direct measurement or by 
knowledge of the waste, in accordance with the requirements of Section 725.984.  
For the purpose of determining the VO concentration of a hazardous waste, 
organic compounds with a Henry's law constant value of at least 0.1 mole-
fraction-in-the-gas-phase/mole- fraction-in-the-liquid-phase (0.1 Y/X) (which can 
also be expressed as 1.8 x 10-6 atmospheres/gram-mole/m3) at 25° C (77° F) must 
be included. Appendix F of this Part presents a list of compounds known to have a 
Henry's law constant value less than the cutoff level.  
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 "Waste determination" means performing all applicable procedures in accordance 
with the requirements of Section 725.984 to determine whether a hazardous waste 
meets standards specified in this Subpart CC.  Examples of a waste determination 
include performing the procedures in accordance with the requirements of Section 
725.984 to determine the average VO concentration of a hazardous waste at the 
point of waste origination, determining the average VO concentration of a 
hazardous waste at the point of waste treatment and comparing the results to the 
exit concentration limit specified for the process used to treat the hazardous 
waste, the organic reduction efficiency and the organic biodegradation efficiency 
for a biological process used to treat a hazardous waste and comparing the results 
to the applicable standards, or determining the maximum volatile organic vapor 
pressure for a hazardous waste in a tank and comparing the results to the 
applicable standards.  

 
 "Waste stabilization process" means any physical or chemical process used to 

either reduce the mobility of hazardous constituents in a hazardous waste or 
eliminate free liquids as determined by Test Method 9095 (Paint Filter Liquids 
Test) in "Test Methods for Evaluating Solid Waste, Physical/Chemical Methods,", 
incorporated by reference in 35 Ill. Adm. Code 720.111(a).  A waste stabilization 
process includes mixing the hazardous waste with binders or other materials and 
curing the resulting hazardous waste and binder mixture.  Other synonymous 
terms used to refer to this process are "waste fixation" or "waste solidification.".  
This does not include the addition of absorbent materials to the surface of a waste 
to absorb free liquid without mixing, agitation, or subsequent curing.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.982  Schedule for Implementation of Air Emission Standards  
 

a) An owner or operator of a facility in existence on December 6, 1996 and subject 
to Subpart I, J, or K of this Part mustshall meet the following requirements:  
 
1) The owner or operator mustshall install and begin operation of all control 

equipment required to comply with this Subpart CC and complete 
modifications of production or treatment processes to satisfy exemption 
criteria in accordance with Section 725.983(c) by December 6, 1996, 
except as provided in subsection (a)(2) of this Section; and.  

 
2) When control equipment or waste management units required to comply 

with this Subpart CC cannot be installed and in operation or modifications 
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of production or treatment processes to satisfy exemption criteria in 
accordance with Section 725.983(c) cannot be completed by December 6, 
1996, the owner or operator must do the followingshall:  
 
A) Install and begin operation of the control equipment and waste 

management units, and complete modifications of production or 
treatment processes as soon as possible but no later than December 
8, 1997;.  

 
B) Prepare an implementation schedule that includes the following 

information:  specific calendar dates for award of contracts or 
issuance of purchase orders for the control equipment, waste 
management units, and production or treatment process 
modifications; the dates of initiation of on-site installation of the 
control equipment, or waste management units, and modifications 
of production or treatment processes; the dates of completion of 
the control equipment or waste management unit installation, and 
production or treatment process modifications; and the dates of 
performance of testing to demonstrate that the installed equipment 
or waste management units, and modified production or treatment 
processes, meet the applicable standards of this Subpart CC;.  

 
C) For a facility subject to the recordkeeping requirements of Section 

725.173, the owner or operator mustshall enter the implementation 
schedule specified in subsection (a)(2)(B) of this Section in the 
operating record no later than December 6, 1996; and.  

 
D) For a facility not subject to Section 725.173 of this Section, the 

owner or operator mustshall enter the implementation schedule 
specified in subsection (a)(2)(B) of this section in a permanent, 
readily available file located at the facility no later than December 
6, 1996.  

 
b) An owner or operator of a facility or unit in existence on the effective date of 

statutory or regulatory amendments under the Act that render the facility subject 
to Subpart I, J, or K of this Part mustshall meet the following requirements:  
 
1) The owner or operator mustshall install and begin operation of all control 

equipment required to comply with this Subpart CC and complete 
modifications of production or treatment processes to satisfy exemption 
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criteria of Section 725.983(c) by the effective date of the amendment, 
except as provided in subsection (b)(2) of this Section.  

 
2) When control equipment or waste management units required to comply 

with this Subpart CC cannot be installed and begin operation or when 
modifications of production or treatment processes to satisfy the 
exemption criteria of Section 725.983(c) cannot be completed by the 
effective date of the amendment, the owner or operator mustshall 
undertake the following actions:  
 
A) Install and begin operation of the control equipment or waste 

management unit and complete modification of production or 
treatment processes as soon as possible, but no later than 30 
months after the effective date of the amendment; and 

 
B) Maintenance of implementation schedule.  

 
i) For facilities subject to the recordkeeping requirements of 

Section 725.173, enter and maintain the implementation 
schedule specified in subsection (a)(2)(B) of this Section in 
the operating record no later than the effective date of the 
amendment, or  

 
ii) For facilities not subject to Section 725.173, the owner or 

operator mustshall enter and maintain the implementation 
schedule specified in subsection (a)(2)(B) of this Section in 
a permanent, readily available file located at the facility site 
no later than the effective date of the amendment.  

 
c) The owner or operator of a facility or unit that becomes newly subject to the 

requirements of this Subpart CC after December 8, 1997 due to an action other 
than those described in subsection (b) of this Section mustshall comply with all 
applicable requirements immediately (i.e., the owner or operator mustshall have 
control devices installed and operating on the date the facility or unit becomes 
subject to the requirements of this Subpart CC; the 30-month implementation 
schedule does not apply to the owner or operator of such a facility).  

 
d) The Board will grant an adjusted standard pursuant to Section 28.1 of the Act and 

Subpart D of 35 Ill. Adm. Code 104106 that extends the implementation date for 
control equipment at a facility to a date later than December 8, 1997 when the 
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facility owner or operator proves the following:  
 
1) That special circumstances beyond the facility owner's or operator's 

control have delayed or will delay installation or operation of control 
equipment;, and  

 
2) That the owner or operator has made all reasonable and prudent attempts 

to comply with the requirements of this Subpart CC.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.983  Standards:  General  
 

a) This Section applies to the management of hazardous waste in tanks, surface 
impoundments, and containers subject to this Subpart CC.  

 
b) The owner or operator mustshall control air pollutant emissions from each 

hazardous waste management unit in accordance with the standards specified in 
Sections 725.985 through 725.988, as applicable to the hazardous waste 
management unit, except as provided for in subsection (c) of this Section.  

 
c) A tank, surface impoundment, or container is exempted from standards specified 

in Sections 725.985 through 725.988, provided that all hazardous waste placed in 
the waste management unit is one of the following:  
 
1) A tank, surface impoundment, or container for which all hazardous waste 

entering the unit has an average VO concentration at the point of waste 
origination of less than 500 parts per million by weight (ppmw).  The 
average VO concentration must be determined by the procedures specified 
in Section 725.984(a).  The owner or operator mustshall review and 
update, as necessary, this determination at least once every 12 months 
following the date of the initial determination for the hazardous waste 
streams entering the unit;.  

 
2) A tank, surface impoundment, or container for which the organic content 

of all the hazardous waste entering the waste management unit has been 
reduced by an organic destruction or removal process that achieves any 
one of the following conditions:  
 
A) The process removes or destroys the organics contained in the 
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hazardous waste to such a level that the average VO concentration 
of the hazardous waste at the point of waste treatment is less than 
the exit concentration limit (Ct) established for the process.  The 
average VO concentration of the hazardous waste at the point of 
waste treatment and the exit concentration limit for the process 
must be determined using the procedures specified in Section 
725.984(b);.  

 
B) The process removes or destroys the organics contained in the 

hazardous waste to such a level that the organic reduction 
efficiency (R) for the process is equal to or greater than 95 percent, 
and the average VO concentration of the hazardous waste at the 
point of waste treatment is less than 100 ppmw. The organic 
reduction efficiency for the process and the average VO 
concentration of the hazardous waste at the point of waste 
treatment must be determined using the procedures specified in 
Section 725.984(b);.  

 
C) The process removes or destroys the organics contained in the 

hazardous waste to such a level that the actual organic mass 
removal rate (MR) for the process is equal to or greater than the 
required organic mass removal rate (RMR) established for the 
process.  The required organic mass removal rate and the actual 
organic mass removal rate for the process must be determined 
using the procedures specified in Section 725.984(b);.  

 
D) The process is a biological process that destroys or degrades the 

organics contained in the hazardous waste so that either of the 
following conditions is met:  
 
i) The organic reduction efficiency (R) for the process is 

equal to or greater than 95 percent, and the organic 
biodegradation efficiency (Rbio) for the process is equal to 
or greater than 95 percent.  The organic reduction 
efficiency and the organic biodegradation efficiency for the 
process must be determined using the procedures specified 
in Section 725.984(b); and.  

 
ii) The total actual organic mass biodegradation rate (MRbio) 

for all hazardous waste treated by the process is equal to or 
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greater than the required organic mass removal rate (RMR).  
The required organic mass removal rate and the actual 
organic mass biodegradation rate for the process must be 
determined using the procedures specified in Section 
725.984(b);.  

 
E) The process is one that removes or destroys the organics contained 

in the hazardous waste and meets all of the following conditions:  
 
i) From the point of waste origination through the point 

where the hazardous waste enters the treatment process, the 
hazardous waste is continuously managed in waste 
management units that use air emission controls in 
accordance with the standards specified in Section 725.985 
through Section 725.988, as applicable to the waste 
management unit;.  

 
ii) From the point of waste origination through the point 

where the hazardous waste enters the treatment process, 
any transfer of the hazardous waste is accomplished 
through continuous hard-piping or other closed system 
transfer that does not allow exposure of the waste to the 
atmosphere;.  

 
 BOARD NOTE:  The USEPA considers a drain system that 

meets the requirements of subpart RR of 40 CFR 63, 
subpart RR, "National Emission Standards for Individual 
Drain Systems,", to be a closed system.  

 
iii) The average VO concentration of the hazardous waste at 

the point of waste treatment is less than the lowest average 
VO concentration at the point of waste origination 
determined for each of the individual hazardous waste 
streams entering the process or 500 ppmw, whichever value 
is lower.  The average VO concentration of each individual 
hazardous waste stream at the point of waste origination 
must be determined using the procedures specified in 
Section 725.984(a).  The average VO concentration of the 
hazardous waste at the point of waste treatment must be 
determined using the procedures specified in Section 
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725.984(b);.  
 
F) A process that removes or destroys the organics contained in the 

hazardous waste to a level such that the organic reduction 
efficiency (R) for the process is equal to or greater than 95 percent 
and the owner or operator certifies that the average VO 
concentration at the point of waste origination for each of the 
individual waste streams entering the process is less than 10,000 
ppmw.  The organic reduction efficiency for the process and the 
average VO concentration of the hazardous waste at the point of 
waste origination mustshall be determined using the procedures 
specified in Section 724.983(b) and Section 724.983(a), 
respectively;.  

 
G) A hazardous waste incinerator for which either of the following 

conditions is true:  
 
i) The owner or operator has been issued a final permit under 

35 Ill. Adm. Code 702, 703, and 705 that implements the 
requirements of Subpart O of 35 Ill. Adm. Code 
724.Subpart O; or  

 
ii) The owner or operator has designed and operates the 

incinerator in accordance with the interim status 
requirements of Subpart O of this Part;.  

 
H) A boiler or industrial furnace for which either of the following 

conditions is true:  
 
i) The owner or operator has been issued a final permit under 

35 Ill. Adm. Code 702, 703, and 705 that implements the 
requirements of Subpart H of 35 Ill. Adm. Code 
726.Subpart H; or  

 
ii) The owner or operator has designed and operates the 

industrial furnace or incinerator in accordance with the 
interim status requirements of Subpart H of 35 Ill. Adm. 
Code 726; and.Subpart H.  

 
I) For the purpose of determining the performance of an organic 
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destruction or removal process in accordance with the conditions 
in each of subsections (c)(2)(A) through (c)(2)(F) of this Section, 
the owner or operator mustshall account for VO concentrations 
determined to be below the limit of detection of the analytical 
method by using the following VO concentration:  
 
i) If Method 25D in 40 CFR 60, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b), is used for the 
analysis, one-half the blank value determined in the method 
at Section 4.4 of Method 25D or a value of 25 ppmw, 
whichever is less; and.  

 
ii) If any other analytical method is used, one-half the sum of 

the limits of detection established for each organic 
constituent in the waste that has a Henry's law constant 
value at least 0.1 mole-fraction-in-the-gas-phase/mole-
fraction-in-the -liquid-phase (0.1 Y/X) (which can also be 
expressed as 1.8 x 10-6 atmospheres/gram-mole/m3) at 25° 
C;.  

 
3) A tank or surface impoundment used for biological treatment of hazardous 

waste in accordance with the requirements of subsection (c)(2)(D) of this 
Section;.  

 
4) A tank, surface impoundment, or container for which all hazardous waste 

placed in the unit fulfills either of the following two conditions:  
 
A) It meets the numerical concentration limits for organic hazardous 

constituents, applicable to the hazardous waste, as specified in 
Table T to 35 Ill. Adm. Code 728.Table T; or  

 
B) The organic hazardous constituents in the waste have been treated 

by the treatment technology established by USEPA for the waste, 
as set forth in 35 Ill. Adm. Code 728.142(a), or treated by an 
equivalent method of treatment approved by the Agency pursuant 
to 35 Ill. Adm. Code 728.142(b); or.  

 
5) A tank used for bulk feed of hazardous waste to a waste incinerator, and 

all of the following conditions are met:  
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A) The tank is located inside an enclosure vented to a control device 
that is designed and operated in accordance with all applicable 
requirements specified under subpart FF of 40 CFR 61, subpart FF, 
"National Emission Standards for Benzene Waste Operations,", 
incorporated by reference in 35 Ill. Adm. Code 720.111(a), for a 
facility at which the total annual benzene quantity from the facility 
waste is equal to or greater than 10 megagrams (11 tons) per year;  

 
B) The enclosure and control device serving the tank were installed 

and began operation prior to November 25, 1996; and  
 
C) The enclosure is designed and operated in accordance with the 

criteria for a permanent total enclosure as specified in "Procedure 
T–Criteria for and Verification of a Permanent or Temporary Total 
Enclosure" under 40 CFR 52.741, appendix B, incorporated by 
reference in 35 Ill. Adm. Code 720.111(b).  The enclosure may 
have permanent or temporary openings to allow worker access; 
passage of material into or out of the enclosure by conveyor, 
vehicles, or other mechanical or electrical equipment; or to direct 
air flow into the enclosure.  The owner or operator mustshall 
perform the verification procedure for the enclosure as specified in 
Section 5.0 to "Procedure T–Criteria for and Verification of a 
Permanent or Temporary Total Enclosure" annually.  

 
d) The Agency may at any time perform or request that the owner or operator 

perform a waste determination for a hazardous waste managed in a tank, surface 
impoundment, or container that is exempted from using air emission controls 
under the provisions of this Section as follows:  
 
1) The waste determination for average VO concentration of a hazardous 

waste at the point of waste origination must be performed using direct 
measurement in accordance with the applicable requirements of Section 
725.984(a).  The waste determination for a hazardous waste at the point of 
waste treatment must be performed in accordance with the applicable 
requirements of Section 725.984(b);.  

 
2) In performing a waste determination pursuant to subsection (d)(1) of this 

Section, the sample preparation and analysis mustshall be conducted as 
follows:  
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A) In accordance with the method used by the owner or operator to 
perform the waste analysis, except in the case specified in 
subsection (d)(2)(B) of this Section; and.  

 
B) If the Agency determines that the method used by the owner or 

operator was not appropriate for the hazardous waste managed in 
the tank, surface impoundment, or container, then the Agency may 
choose an appropriate method;.  

 
3) Where the owner or operator is requested to perform the waste 

determination, the Agency may elect to have an authorized representative 
observe the collection of the hazardous waste samples used for the 
analysis;.  

 
4) Where the results of the waste determination performed or requested by 

the Agency do not agree with the results of a waste determination 
performed by the owner or operator using knowledge of the waste, then 
the results of the waste determination performed in accordance with the 
requirements of subsection (d)(1) of this Section must be used to establish 
compliance with the requirements of this Subpart CC; and.  

 
5) Where the owner or operator has used an averaging period greater than 

one hour for determining the average VO concentration of a hazardous 
waste at the point of waste origination, the Agency may elect to establish 
compliance with this Subpart CC by performing or requesting that the 
owner or operator perform a waste determination using direct 
measurement, based on waste samples collected within a 1-hour period as 
follows:  
 
A) The average VO concentration of the hazardous waste at the point 

of waste origination must be determined by direct measurement in 
accordance with the requirements of Section 725.984(a);.  

 
B) Results of the waste determination performed or requested by the 

Agency showing that the average VO concentration of the 
hazardous waste at the point of waste origination is equal to or 
greater than 500 ppmw mustshall constitute noncompliance with 
this Subpart CC, except in a case as provided for in subsection 
(d)(4)(C) of this Section; and.  
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C) Where the average VO concentration of the hazardous waste at the 
point of waste origination previously has been determined by the 
owner or operator using an averaging period greater than one hour 
to be less than 500 ppmw but because of normal operating process 
variations the VO concentration of the hazardous waste determined 
by direct measurement for any given 1-hour period may be equal 
to or greater than 500 ppmw, information that was used by the 
owner or operator to determine the average VO concentration of 
the hazardous waste (e.g., test results, measurements, calculations, 
and other documentation) and recorded in the facility records in 
accordance with the requirements of Sections 725.984(a) and 
725.990 must be considered by the Agency together with the 
results of the waste determination performed or requested by the 
Agency in establishing compliance with this Subpart CC.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.984  Waste Determination Procedures  
 

a) Waste determination procedure for volatile organic (VO) concentration of a 
hazardous waste at the point of waste origination.  
 
1) An owner or operator mustshall determine the average VO concentration 

at the point of waste origination for each hazardous waste placed in a 
waste management unit exempted under the provisions of Section 
725.983(c)(1) from using air emission controls in accordance with 
standards specified in Section 725.985 through Section 725.988, as 
applicable to the waste management unit.  
 
A) An owner or operator mustshall make an initial determination of 

the average VO concentration of the waste stream before the first 
time any portion of the material in the hazardous waste stream is 
placed in a waste management unit exempted under the provisions 
of Section 725.983(c)(1) from using air emission controls.  
Thereafter, an owner or operator mustshall make an initial 
determination of the average VO concentration of the waste stream 
for each averaging period that a hazardous waste is managed in the 
unit.  

 
B) An owner or operator mustshall perform a new waste 
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determination whenever changes to the source generating the waste 
stream are reasonably likely to cause the average VO concentration 
of the hazardous waste to increase to a level that is equal to or 
greater than the VO concentration limits specified in Section 
725.983(c)(1).  

 
2) For a waste determination that is required by subsection (a)(1) of this 

Section, the average VO concentration of a hazardous waste at the point of 
waste origination must be determined using either direct measurement, as 
specified in subsection (a)(3) of this Section, or by knowledge of the 
waste, as specified in subsection (a)(4) of this Section.  

 
3) Direct measurement to determine average VO concentration of a 

hazardous waste at the point of waste origination.  
 
A) Identification.  The owner or operator mustshall identify and 

record the point of waste origination for the hazardous waste.  
 
B) Sampling.  Samples of the hazardous waste stream must be 

collected at the point of waste origination in such a manner that 
volatilization of organics contained in the waste and in the 
subsequent sample is minimized and an adequately representative 
sample is collected and maintained for analysis by the selected 
method.  
 
i) The averaging period to be used for determining the 

average VO concentration for the hazardous waste stream 
on a mass-weighted average basis must be designated and 
recorded.  The averaging period can represent any time 
interval that the owner or operator determines is 
appropriate for the hazardous waste stream but must not 
exceed one year.  

 
ii) A sufficient number of samples, but no fewer than four 

samples, must be collected for a hazardous waste 
determination. All of the samples for a given waste 
determination must be collected within a one-hour period.  
The average of the four or more sample results constitutes a 
waste determination for the waste stream.  One or more 
waste determinations may be required to represent the 
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complete range of waste compositions and quantities that 
occur during the entire averaging period due to normal 
variations in the operating conditions for the source or 
process generating the hazardous waste stream.  Examples 
of such normal variations are seasonal variations in waste 
quantity or fluctuations in ambient temperature.  

 
iii) All samples must be collected and handled in accordance 

with written procedures prepared by the owner or operator 
and documented in a site sampling plan.  This plan must 
describe the procedure by which representative samples of 
the hazardous waste stream are collected so that a 
minimum loss of organics occurs throughout the sample 
collection and handling process, and by which sample 
integrity is maintained.  A copy of the written sampling 
plan must be maintained on-site in the facility operating 
records.  An example of an acceptable sampling plan 
includes a plan incorporating sample collection and 
handling procedures in accordance with the requirements 
specified in "Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods," USEPA Publication SW-846, 
incorporated by reference in 35 Ill. Adm. Code 720.111(a), 
or in Method 25D in 40 CFR 60, appendix A, incorporated 
by reference in 35 Ill. Adm. Code 720.111(b).  

 
iv) Sufficient information, as specified in the "site sampling 

plan" required under subsection (a)(3)(B)(iii) of this 
Section, must be prepared and recorded to document the 
waste quantity represented by the samples and, as 
applicable, the operating conditions for the source or 
process generating the hazardous waste represented by the 
samples.  

 
C) Analysis.  Each collected sample must be prepared and analyzed in 

accordance with one or more of the methods listed in subsections 
(a)(3)(C)(i) through (a)(3)(C)(ix) of this Section, including the 
appropriate quality assurance and quality control (QA/QC) checks 
and use of target compounds for calibration.  If Method 25D in 40 
CFR 60, appendix A, incorporated by reference in 35 Ill. Adm. 
Code 720.111(b), is not used, then one or more methods should be  
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chosen that are appropriate to ensure that the waste determination 
accounts for and reflects all organic   compounds  in the   waste  
with Henry's law constant  values  at least   0.1 mole-fraction-in-
the-gas-phase/mole-fraction-in-the- liquid-phase (0.1 Y/X)  (which  
can also be expressed as 1.8 X 10-6 atmospheres/gram-mole/m3)  at 
25° C (77° F).  Each of the analytical methods listed in subsections 
(a)(3)(C)(ii) through (a)(3)(C)(vii) of this Section has an associated 
list of approved chemical compounds for which USEPA considers 
the method appropriate for measurement.  If an owner or operator 
uses USEPA Method 624, 625, 1624, or 1625 in 40 CFR 136, 
appendix A, incorporated by reference in 35 Ill. Adm. Code 
720.111(b), to analyze one or more compounds that are not on that 
method's published list, the Alternative Test Procedure contained 
in 40 CFR 136.4 and 136.5, incorporated by reference in 35 Ill. 
Adm. Code 720.111(b), must be followed.  If an owner or operator 
uses USEPA Method 8260 or 8270 in "Test Methods for 
Evaluating Solid Waste, Physical/Chemical Methods,", USEPA 
Publication SW-846, incorporated by reference in 35 Ill. Adm. 
Code 720.111(a), to analyze one or more compounds that are not 
on that method's published list, the procedures in subsection 
(a)(3)(C)(viii) of this Section must be followed.  At the owner's or 
operator's discretion, the owner or operator may adjust test data 
measured by a method other than Method 25D to the 
corresponding average VO concentration value that would have 
been obtained, had the waste samples been analyzed using Method 
25D. To adjust these data, the measured concentration of each 
individual chemical constituent contained in the waste is multiplied 
by the constituent-specific adjustment factor (fm25D).  If the owner 
or operator elects to adjust test data, the adjustment must be made 
to all individual chemical constituents with a Henry's law constant 
value greater than or equal to 0.1 Y/X at 25° C contained in the 
waste.  Constituent-specific adjustment factors (fm25D) can be 
obtained by contacting the USEPA, Waste and Chemical Processes 
Group, Office of Air Quality Planning and Standards, Research 
Triangle Park, NC 27711.  
 
i) Method 25D in 40 CFR 60, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b).  
 
ii) Method 624 in 40 CFR 136, appendix A, incorporated by 
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reference in 35 Ill. Adm. Code 720.111(b).  
 
iii) Method 625 in 40 CFR 136, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b).  Perform 
corrections to the compounds for which the analysis is 
being conducted based on the "accuracy as recovery" using 
the factors in Table 7 of the method.  

 
iv) Method 1624 in 40 CFR 136, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b).  
 
v) Method 1625 in 40 CFR 136, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b).  
 
vi) Method 8260 in "Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods,", USEPA Publication SW-
846, incorporated by reference in 35 Ill. Adm. Code 
720.111(a).  Maintain a formal quality assurance program 
consistent with the requirements of Method 8260.  The 
quality assurance program must include the elements set 
forth in subsection (a)(3)(F) of this Section.  

 
vii) Method 8270 in "Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods,", USEPA Publication SW-
846, incorporated by reference in 35 Ill. Adm. Code 
720.111(a).  Maintain a formal quality assurance program 
consistent with the requirements of Method 8270.  The 
quality assurance program must include the elements set 
forth in subsection (a)(3)(F) of this Section.  

 
viii) Any other USEPA standard method that has been validated 

in accordance with "Alternative Validation Procedure for 
USEPA Waste and Wastewater Methods,", 40 CFR 63, 
appendix D, incorporated by reference in 35 Ill. Adm. Code 
720.111(b). As an alternative, other USEPA standard 
methods may be validated by the procedure specified in 
subsection (a)(3)(C)(ix) of this Section.  

 
ix) Any other analysis method that has been validated in 

accordance with the procedures specified in Section 5.1 or 
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Section 5.3, and the corresponding calculations in Section 
6.1 or Section 6.3, of Method 301 in 40 CFR 63, appendix 
A, incorporated by reference in 35 Ill. Adm. Code 720.111 
(b).  The data are acceptable if they meet the criteria 
specified in Section 6.1.5 or Section 6.3.3 of Method 301.  
If correction is required under Section 6.3.3 of Method 301, 
the data are acceptable if the correction factor is within the 
range 0.7 to 1.30. Other Sections of Method 301 are not 
required.  

 
D) Calculations.  

 
i) The average VO concentration (C) on a mass-weighted 

basis must be calculated by using the results for all waste 
determinations conducted in accordance with subsections 
(a)(3)(B) and (a)(3)(C) of this Section and the following 
equation:  

 
1  

C = QT 
x

n 

Σ 
 i=1 

(Qi  x  Ci) 

 
Where:  
 

C = Average VO concentration of the 
hazardous waste at the point of waste 
origination on a mass-weighted basis, in 
ppmw;. 

i = Individual waste determination "i" of the 
hazardous waste;. 
 

n = Total number of waste determinations of 
the hazardous waste conducted for the 
averaging period (not to exceed 1one 
year);. 
 

Qi = Mass quantity of the hazardous waste 
stream represented by Ci in kg/hr;. 
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QT = Total mass quantity of the hazardous 
waste during the averaging period, in 
kg/hr; and. 

Ci = Measured VO concentration of waste 
determination "i,", as determined in 
accordance with subsection (a)(3)(C) of 
this Section (i.e., the average of the four 
or more samples specified in subsection 
(a)(3)(B)(ii) of this Section), in ppmw. 

 
ii) For the purpose of determining Ci, for individual waste 

samples analyzed in accordance with subsection (a)(3)(C) 
of this Section, the owner or operator mustshall account for 
VO concentrations determined to be below the limit of 
detection of the analytical method by using the VO 
concentration determined according to subsection (a)(3)(G) 
of this Section.  

 
E) Provided that the test method is appropriate for the waste as 

required under subsection (a)(3)(C) of this Section, the Agency 
must determine compliance based on the test method used by the 
owner or operator as recorded pursuant to Section 725.990(f)(1).  

 
F) The quality assurance program elements required under 

subsections (a)(3)(C)(vi) and (a)(3)(C)(vii) of this Section are as 
follows:  
 
i) Documentation of site-specific procedures to minimize the 

loss of compounds due to volatilization, biodegradation, 
reaction, or sorption during the sample collection, storage, 
preparation, introduction, and analysis steps.  

 
ii) Measurement of the overall accuracy and precision of the 

specific procedures.  
 
 BOARD NOTE:  Subsections (a)(3)(F)(i) and (a)(3)(F)(ii) are 

derived from 40 CFR 265.984(a)(3)(iii)(F)(1), (a)(3)(iii)(F)(2), 
(a)(3)(iii)(G)(1), and (a)(3)(iii)(G)(2), which the Board has 
codified here to comport with Illinois Administrative Code format 
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requirements.  
 
G) VO concentrations below the limit of detection must be considered 

to be as follows:  
 
i) If Method 25D in 40 CFR 60, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b), is used for the 
analysis, the VO concentration must be considered to be 
one-half the blank value determined in the method at 
Section 4.4 of Method 25D in 40 CFR 60, appendix A.  

 
ii) If any other analytical method is used, the VO 

concentration must be considered to be one-half the sum of 
the limits of detection established for each organic 
constituent in the waste that has a Henry's law constant 
value at least 0.1 mole-fraction-in-the-gas-phase/mole-
fraction-in- the-liquid-phase (0.1 Y/X) (which can also be 
expressed as 1.8 x 10-6 atmospheres/gram-mole/m3) at 25° 
C.  

 
 BOARD NOTE:  Subsections (a)(3)(G)(i) and (a)(3)(G)(ii) are 

derived from 40 CFR 265.984(a)(3)(iv)(A)(1) and (a)(3)(iv)(A)(2), 
which the Board has codified here to comport with Illinois 
Administrative Code format requirements.  

 
4) Use of owner or operator knowledge to determine average VO 

concentration of a hazardous waste at the point of waste origination.  
 
A) Documentation must be prepared that presents the information 

used as the basis for the owner's or operator's knowledge of the 
hazardous waste stream's average VO concentration.  Examples of 
information that may be used as the basis for knowledge include 
the following:  material balances for the source or process 
generating the hazardous waste stream; constituent-specific 
chemical test data for the hazardous waste stream from previous 
testing that are still applicable to the current waste stream; previous 
test data for other locations managing the same type of waste 
stream; or other knowledge based on information included in 
manifests, shipping papers, or waste certification notices.  
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B) If test data are used as the basis for knowledge, then the owner or 
operator mustshall document the test method, sampling protocol, 
and the means by which sampling variability and analytical 
variability are accounted for in the determination of the average 
VO concentration.  For example, an owner or operator may use 
organic concentration test data for the hazardous waste stream that 
are validated in accordance with Method 301 in 40 CFR 63, 
appendix A, incorporated by reference in 35 Ill. Adm. Code 
720.111(b), as the basis for knowledge of the waste.  

 
C) An owner or operator using chemical constituent-specific 

concentration test data as the basis for knowledge of the hazardous 
waste may adjust the test data to the corresponding average VO 
concentration value that would have been obtained had the waste 
samples been analyzed using Method 25D in 40 CFR 60, appendix 
A, incorporated by reference in 35 Ill. Adm. Code 720.111(b).  To 
adjust these data, the measured concentration for each individual 
chemical constituent contained in the waste is multiplied by the 
appropriate constituent-specific adjustment factor (fm25D).  

 
D) In the event that the Agency and the owner or operator disagree on 

a determination of the average VO concentration for a hazardous 
waste stream using knowledge, then the results from a 
determination of average VO concentration using direct 
measurement, as specified in subsection (a)(3) of this Section, 
must be used to establish compliance with the applicable 
requirements of this Subpart CC.  The Agency may perform or 
request that the owner or operator perform this determination using 
direct measurement.  The owner or operator may choose one or 
more appropriate methods to analyze each collected sample in 
accordance with the requirements of subsection (a)(3)(C) of this 
Section.  

 
b) Waste determination procedures for treated hazardous waste.  

 
1) An owner or operator mustshall perform the applicable waste 

determination for each treated hazardous waste placed in a waste 
management unit exempted under the provisions of Section 
725.983(c)(2)(A) through (c)(2)(F) from using air emission controls in 
accordance with the standards specified in Sections 725.985 through 
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725.988, as applicable to the waste management unit.  
 
A) An owner or operator mustshall make an initial determination of 

the average VO concentration of the waste stream before the first 
time any portion of the material in the treated waste stream is 
placed in the waste management unit exempt under Section 
725.983(c)(2), (c)(3), or (c)(4) from using air emission controls.  
Thereafter, an owner or operator mustshall update the information 
used for the waste determination at least once every 12 months 
following the date of the initial waste determination.  

 
B) An owner or operator mustshall perform a new waste 

determination whenever changes to the process generating or 
treating the waste stream are reasonably likely to cause the average 
VO concentration of the hazardous waste to increase to such a 
level that the applicable treatment conditions specified in Section 
725.983(c)(2), (c)(3), or (c)(4) are not achieved.  

 
2) The owner or operator mustshall designate and record the specific 

provision in Section 725.983(c)(2) under which the waste determination is 
being performed. The waste determination for the treated hazardous waste 
must be performed using the applicable procedures specified in 
subsections (b)(3) through (b)(9) of this Section.  

 
3) Procedure to determine the average VO concentration of a hazardous 

waste at the point of waste treatment.  
 
A) Identification.  The owner or operator mustshall identify and 

record the point of waste treatment for the hazardous waste.  
 
B) Sampling.  Samples of the hazardous waste stream must be 

collected at the point of waste treatment in such a manner that 
volatilization of organics contained in the waste and in the 
subsequent sample is minimized and an adequately representative 
sample is collected and maintained for analysis by the selected 
method.  
 
i) The averaging period to be used for determining the 

average VO concentration for the hazardous waste stream 
on a mass-weighted average basis must be designated and 
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recorded.  The averaging period can represent any time 
interval that the owner or operator determines is 
appropriate for the hazardous waste stream but must not 
exceed one year.  

 
ii) A sufficient number of samples, but no fewer than four 

samples, must be collected and analyzed for a hazardous 
waste determination.  All of the samples for a given waste 
determination must be collected within a one-hour period.  
The average of the four or more sample results constitutes a 
waste determination for the hazardous waste stream.  One 
or more waste determinations may be required to represent 
the complete range of waste compositions and quantities 
that occur during the entire averaging period due to normal 
variations in the operating conditions for the process 
generating or treating the hazardous waste stream.  
Examples of such normal variations are seasonal variations 
in waste quantity or fluctuations in ambient temperature.  

 
iii) All samples must be collected and handled in accordance 

with written procedures prepared by the owner or operator 
and documented in a site sampling plan.  This plan must 
describe the procedure by which representative samples of 
the hazardous waste stream are collected so that a 
minimum loss of organics occurs throughout the sample 
collection and handling process, and by which sample 
integrity is maintained.  A copy of the written sampling 
plan must be maintained on-site in the facility operating 
records.  An example of an acceptable sampling plan 
includes a plan incorporating sample collection and 
handling procedures in accordance with the requirements 
specified in "Test Methods for Evaluating Solid Waste, 
Physical/Chemical Methods," USEPA Publication No. SW-
846, incorporated by reference in 35 Ill. Adm. Code 
720.111(a), or in Method 25D in 40 CFR 60, appendix A, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b).  

 
iv) Sufficient information, as specified in the "site sampling 

plan" required under subsection (a)(3)(B)(iii) of this 
Section, must be prepared and recorded to document the 
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waste quantity represented by the samples and, as 
applicable, the operating conditions for the process treating 
the hazardous waste represented by the samples.  

 
C) Analysis.  Each collected sample must be prepared and analyzed in 

accordance with one or more of the methods listed in subsections 
(b)(3)(C)(i) through (b)(3)(C)(ix) of this Section, including 
appropriate quality assurance and quality control (QA/QC) checks 
and use of target compounds for calibration. When the owner or 
operator is making a waste determination for a treated hazardous 
waste that is to be compared to an average VO concentration at the 
point of waste origination or the point of waste entry to the 
treatment system, to determine if the conditions of 35 Ill. Adm. 
Code 724.982(c)(2)(A) through (c)(2)(F) or Section 
725.983(c)(2)(A) through (c)(2)(F) are met, then the waste samples 
must be prepared and analyzed using the same method or methods 
as were used in making the initial waste determinations at the point 
of waste origination or at the point of entry to the treatment 
system. If Method 25D in 40 CFR 60, appendix A is not used, then 
one or more methods should be chosen that are appropriate to 
ensure that the waste determination accounts for and reflects all 
organic compounds in the waste with Henry's law constant values 
at least 0.1 mole-fraction-in-the-gas-phase/mole-fraction-in-the- 
liquid-phase (0.1 Y/X) [which can also be expressed as 1.8 x 10-6 
atmospheres/gram-mole/m3] at 25 degrees Celsius.  Each of the 
analytical methods listed in subsections (b)(3)(C)(ii) through 
(b)(3)(C)(vii) of this Section has an associated list of  approved 
chemical compounds, for which USEPA considers the method 
appropriate for measurement.  If an owner or operator uses USEPA 
Method 624, 625, 1624, or 1625 in 40 CFR 136, appendix A, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b), to 
analyze one or more compounds that are not on that method's 
published list, the Alternative Test Procedure contained in 40 CFR 
136.4 and 136.5, incorporated by reference in 35 Ill. Adm. Code 
720.111(b), must be followed.  If an owner or operator uses 
USEPA Method 8260 or 8270 in "Test Methods for Evaluating 
Solid Waste, Physical/Chemical Methods,", USEPA Publication 
SW-846, incorporated by reference in 35 Ill. Adm. Code 
720.111(a), to analyze one or more compounds that are not on that 
method's published list, the procedures in subsection (b)(3)(C)(viii) 
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of this Section must be followed.  At the owner's or operator's 
discretion, the owner or operator may adjust test data measured by 
a method other than Method 25D to the corresponding average VO 
concentration value that would have been obtained, had the waste 
samples been analyzed using Method 25D. To adjust these data, 
the measured concentration of each individual chemical constituent 
contained in the waste is multiplied by the constituent-specific 
adjustment factor (fm25D). If the owner or operator elects to adjust 
test data, the adjustment must be made to all individual chemical 
constituents with a Henry's law constant value greater than or 
equal to 0.1 Y/X at 25° C contained  in the waste. Constituent-
specific adjustment factors (fm25D) can be obtained by contacting 
the USEPA, Waste and Chemical Processes Group, Office of Air 
Quality Planning and Standards, Research Triangle Park, NC 
27711.  
 
i) Method 25D in 40 CFR 60, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b).  
 
ii) Method 624 in 40 CFR 136, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b).  
 
iii) Method 625 in 40 CFR 136, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b).  Perform 
corrections to the compounds for which the analysis is 
being conducted based on the "accuracy as recovery" using 
the factors in Table 7 of the method.  

 
iv) Method 1624 in 40 CFR 136, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b).  
 
v) Method 1625 in 40 CFR 136, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b).  
 
vi) Method 8260 in "Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods,", USEPA Publication SW-
846, incorporated by reference in 35 Ill. Adm. Code 
720.111(a).  Maintain a formal quality assurance program 
consistent with the requirements of Method 8260.  The 
quality assurance program must include the elements set 
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forth in subsection (b)(3)(E) of this Section.  
 
vii) Method 8270 in "Test Methods for Evaluating Solid Waste, 

Physical/Chemical Methods,", USEPA Publication SW-
846, incorporated by reference in 35 Ill. Adm. Code 
720.111(a). Maintain a formal quality assurance program 
consistent with the requirements of Method 8270.  The 
quality assurance program must include the elements set 
forth in subsection (b)(3)(E) of this Section.  

 
viii) Any other USEPA standard method that has been validated 

in accordance with "Alternative Validation Procedure for 
EPA Waste and Wastewater Methods,", 40 CFR 63, 
appendix D, incorporated by reference in 35 Ill. Adm. Code 
720.111(b). As an alternative, other USEPA standard 
methods may be validated by the procedure specified in 
subsection (b)(3)(C)(ix) of this Section.  

 
ix) Any other analysis method that has been validated in 

accordance with the procedures specified in Section 5.1 or 
Section 5.3, and the corresponding calculations in Section 
6.1 or Section 6.3, of Method 301 in 40 CFR 63, appendix 
A.  The data are acceptable if they meet the criteria 
specified in Section 6.1.5 or Section 6.3.3 of Method 301.  
If correction is required under Section 6.3.3 of Method 301, 
the data are acceptable if the correction factor is within the 
range 0.7 to 1.30.  Other Sections of Method 301 are not 
required.  

 
D) Calculations.  The average VO concentration (C) on a mass-

weighted basis must be calculated by using the results for all 
samples analyzed in accordance with subsection (b)(3)(C) of this 
Section and the following equation:  

 
1  

C = QT 
x

n 

Σ 
 i=1 

(Qi  x  Ci)

 
Where:  
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C = Average VO concentration of the 
hazardous waste at the point of waste 
treatment on a mass-weighted basis, in 
ppmw;. 

i = Individual determination "i" of the 
hazardous waste;. 
 

n = Total number of waste determinations of 
the hazardous waste collected for the 
averaging period (not to exceed one 
year);. 
 

Qi = Mass quantity of the hazardous waste 
stream represented by Ci in kg/hr;. 

QT = Total mass quantity of hazardous waste 
during the averaging period, in kg/hr; 
and. 
 

Ci = Measured VO concentration of waste 
determinations "i,", as determined in 
accordance with the requirements of 
subsection (b)(3)(C) of this Section (i.e., 
the average of the four or more samples 
specified in subsection (b)(3)(B)(ii) of 
this Section), in ppmw. 

 
E) Provided that the test method is appropriate for the waste as 

required under subsection (b)(3)(C) of this Section, compliance 
must be determined based on the test method used by the owner or 
operator as recorded pursuant to Section 725.990(f)(1).  

 
4) Procedure to determine the exit concentration limit (Ct) for a treated 

hazardous waste.  
 
A) The point of waste origination for each hazardous waste treated by 

the process at the same time must be identified.  
 
B) If a single hazardous waste stream is identified in subsection 

(b)(4)(A) of this Section, then the exit concentration limit (Ct) must 
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be 500 ppmw.  
 
C) If more than one hazardous waste stream is identified in subsection 

(b)(4)(A) of this Section, then the average VO concentration of 
each hazardous waste stream at the point of waste origination must 
be determined in accordance with the requirements of subsection 
(a) of this Section.  The exit concentration limit (Ct) must be 
calculated by using the results determined for each individual 
hazardous waste stream and the following equation:  

 
m 

Σ 
x=1

 
(Qx  x  Cx) +

n 

Σ
 y=1

(Qy  x  500 ppmw) 

   
   

Ct =

  

m 

Σ 
 x=1 

Qx  +
n 

Σ 
 y=1 

Qy 
 

 
Where:  
 

Ct = Exit concentration limit for treated 
hazardous waste, in ppmw;. 

x = Individual hazardous waste stream "x" 
that has an average VO concentration less 
than 500 ppmw at the point of waste 
origination, as determined in accordance 
with the requirements of subsection (a) of 
this Section;. 
 

y = Individual hazardous waste stream "y" 
that has an average VO concentration 
equal to or greater than 500 ppmw at the 
point of waste origination, as determined 
in accordance with the requirements of 
subsection (a) of this Section;. 

m = Total number of "x" hazardous waste 
streams treated by process;. 

n = Total number of "y" hazardous waste 
streams treated by process;. 
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Qx = Annual mass quantity of hazardous waste 
stream "x,", in kg/yr;.  

Qy = Annual mass quantity of hazardous waste 
stream "y,", in kg/yr; and. 

Cx = Average VO concentration of hazardous 
waste stream "x" at the point of waste 
origination, as determined in accordance 
with the requirements of subsection (a) of 
this Section, in ppmw. 

 
5) Procedure to determine the organic reduction efficiency (R) for a treated 

hazardous waste.  
 
A) The organic reduction efficiency (R) for a treatment process must 

be determined based on results for a minimum of three consecutive 
runs.  

 
B) All hazardous waste streams entering the process and all hazardous 

waste streams exiting the treatment process must be identified.  
The owner or operator mustshall prepare a sampling plan for 
measuring these streams that accurately reflects the retention time 
of the hazardous waste in the process.  

 
C) For each run, information must be determined for each hazardous 

waste stream identified in subsection (b)(5)(B) of this Section, 
using the following procedures:  
 
i) The mass quantity of each hazardous waste stream entering 

the process (Qb) and the mass quantity of each hazardous 
waste stream exiting the process (Qa) must be determined; 
and.  

 
ii) The average VO concentration at the point of waste 

origination of each hazardous waste stream entering the 
process (Cb) during the run must be determined in 
accordance with the requirements of subsection (a)(3) of 
this Section.  The average VO concentration at the point of 
waste treatment of each hazardous waste stream exiting the 
process (Ca) during the run must be determined in 
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accordance with the requirements of subsection (b)(3) of 
this Section.  

 
D) The waste volatile organic mass flow entering the process (Eb) and 

the waste volatile organic mass flow exiting the process (Ea) must 
be calculated by using the results determined in accordance with 
subsection (b)(5)(C) of this Section and the following equations:  

 
 
 

1 
Eb = 106 

m 

Σ 
 j=1 

 
(Qbj  x  Cbj)

 
1 

Ea = 106 

m 

Σ 
 j=1 

 
(Qaj  x  Caj)

 
Where:  

 
Ea = Waste volatile organic mass flow existing 

the process, in kg/hr;. 

Eb = Waste volatile organic mass flow entering 
the process, in kg/hr;. 

m = Total number of runs (at least 3);. 

j = Individual run "j;". 

Qbj = Mass quantity of hazardous waste entering 
the process during run "j,", in kg/yr;.  

Qaj = Average mass quantity of waste exiting the 
process during run "j,", in kg/yr;. 

Caj = Average VO concentration of hazardous 
waste exiting the process during run "j,", as 
determined in accordance with the 
requirements of subsection (b)(3) of this 
Section, in ppmw; and. 
 

Cbj = Average VO concentration of hazardous 
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waste entering the process during run "j,", 
as determined in accordance with the 
requirements of subsection 725.984(a)(3) of 
this Section, in ppmw. 

 
E) The organic reduction efficiency of the process must be calculated 

by using the results determined in accordance with subsection 
(b)(5)(D) of this Section and the following equation:  

 
Eb - Ea R =

Eb 
x  100% 

 
Where:  

 
R = Organic reduction efficiency, in percent;. 

Eb = Waste volatile organic mass flow entering 
the process as determined in accordance 
with the requirements of subsection 
(b)(5)(D) of this Section, in kg/hr; and. 

Ea = Waste volatile organic mass flow exiting 
the process as determined in accordance 
with the requirements of subsection 
(b)(5)(D) of this Section, in kg/hr. 

 
6) Procedure to determine the organic biodegradation efficiency (Rbio) for a 

treated hazardous waste.  
 
A) The fraction of organics biodegraded (Fbio) must be determined 

using the procedure specified in 40 CFR 63, appendix C, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b).  

 
B) The organic biodegradation efficiency (Rbio) must be calculated by 

using the following equation:  
 

Rbio = Fbio  x  100% 
 

Where:  
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Rbio = Organic biodegradation efficiency, in 
percent; and. 

Fbio = Fraction of organic biodegraded, as 
determined in accordance with the 
requirements of subsection (b)(6)(A) of this 
Section. 

 
7) Procedure to determine the required organic mass removal rate (RMR) for 

a treated hazardous waste.  
 
A) All of the hazardous waste streams entering the treatment process 

must be identified.  
 
B) The average VO concentration of the hazardous waste stream at 

the point of waste origination must be determined in accordance 
with the requirements of subsection (a) of this Section.  

 
C) For each individual hazardous waste stream that has an average 

volatile organic concentration equal to or greater than 500 ppmw at 
the point of waste origination, the average volumetric flow rate of 
hazardous waste and the density of the hazardous waste stream at 
the point of waste origination must be determined.  

 
D) The required organic mass removal rate (RMR) for the hazardous 

waste must be calculated by using the average VO concentration, 
average volumetric flow rate, and density determined for each 
individual hazardous waste stream, and the following equation:  

 
 

 
Cx – 500 ppmwRMR =

n 

Σ 
 y=1 

[ Vy  x  ky  x
106 ] 

 
Where:  

 
RMR = Required organic mass removal rate, in 

kg/hr;. 
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y = Individual hazardous waste stream "y" that 
has an average volatile organic (VO) 
concentration equal to or greater than 500 
ppmw at the point of waste origination, as 
determined in accordance with the 
requirements of subsection (a) of this 
Section;. 

n = Total number of "y" hazardous waste 
streams treated by process;. 

Vy = Average volumetric flow rate of hazardous 
waste stream "y" at the point of waste 
origination, in m3/hr;. 

ky = Density of hazardous waste stream "y,", in 
kg/m3; and. 

Cy = Average VO concentration of hazardous 
waste stream "y" at the point of waste 
origination, as determined in accordance 
with the requirements of subsection (a) of 
this Section, in ppmw. 

 
8) Procedure to determine the actual organic mass removal rate (MR) for a 

treated hazardous waste.  
 
A) The actual organic mass removal rate (MR) must be determined 

based on results for a minimum of three consecutive runs. The 
sampling time for each run must be one hour.  

 
B) The waste volatile organic mass flow entering the process (Eb) and 

the waste volatile organic mass flow exiting the process (Ea) must 
be determined in accordance with the requirements of subsection 
(b)(5)(D) of this Section.  

 
C) The actual organic mass removal rate (MR) must be calculated by 

using the mass flow rate determined in accordance with the 
requirements of subsection (b)(8)(B) of this Section and the 
following equation:  
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MR = Eb - Ea 
 

Where:  
 

MR = Actual organic mass removal rate, in kg/hr;. 

Eb = Waste volatile organic mass flow entering 
the process, as determined in accordance 
with the requirements of subsection 
(b)(5)(D) of this Section, in kg/hr; and. 
 

Ea = Waste volatile organic mass flow exiting 
the process, as determined in accordance 
with the requirements of subsection 
(b)(5)(D) of this Section, in kg/hr. 

 
9) Procedure to determine the actual organic mass biodegradation rate 

(MRbio) for a treated hazardous waste.  
 
A) The actual organic mass biodegradation rate (MRbio) must be 

determined based on results for a minimum of three consecutive 
runs.  The sampling time for each run must be one hour.  

 
B) The waste organic mass flow entering the process (Eb) must be 

determined in accordance with the requirements of subsection 
(b)(5)(D) of this Section.  

 
C) The fraction of organic biodegraded (Fbio) must be determined 

using the procedure specified in 40 CFR 63, appendix C, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b).  

 
D) The actual organic mass biodegradation rate (MRbio) must be 

calculated by using the mass flow rates and fraction of organic 
biodegraded, as determined in accordance with the requirements of 
subsections (b)(9)(B) and (b)(9)(C) of this Section, respectively, 
and the following equation:  

 
MRbio = Eb x Fbio 

 
 Where:  
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MRbio = Actual organic mass biodegradation rate, in 
kg/hr;. 

Eb = Waste organic mass flow entering the 
process, as determined in accordance with 
the requirements of subsection (b)(5)(D) of 
this Section, in kg/hr; and. 

Fbio = Fraction of organic biodegraded, as 
determined in accordance with the 
requirements of subsection (b)(9)(C) of this 
Section, in kg/hr. 

 
 

c) Procedure to determine the maximum organic vapor pressure of a hazardous 
waste in a tank.  
 
1) An owner or operator mustshall determine the maximum organic vapor 

pressure for each hazardous waste placed in a tank using Tank Level 1 
controls in accordance with standards specified in Section 725.985(c).  

 
2) An owner or operator mustshall use either direct measurement, as 

specified in subsection (c)(3) of this Section, or knowledge of the waste, 
as specified by subsection (c)(4) of this Section, to determine the 
maximum organic vapor pressure that is representative of the hazardous 
waste composition stored or treated in the tank.  

 
3) Direct measurement to determine the maximum organic vapor pressure of 

a hazardous waste.  
 
A) Sampling.  A sufficient number of samples must be collected to be 

representative of the waste contained in the tank.  All samples must 
be conducted and handled in accordance with written procedures 
prepared by the owner or operator and documented in a site 
sampling plan.  This plan must describe the procedure by which 
representative samples of the hazardous waste are collected so that 
a minimum loss of organics occurs throughout the sample 
collection and handling process and by which sample integrity is 
maintained.  A copy of the written sampling plan must be 
maintained on-site in the facility operating records.  An example of 
an acceptable sampling plan includes a plan incorporating sample 
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collection and handling procedures in accordance with  the 
requirements specified in "Test Methods for Evaluating Solid 
Waste, Physical/Chemical Methods,", USEPA Publication No. 
SW-846, incorporated by reference in 35 Ill. Adm. Code 
720.111(a), or in Method 25D in 40 CFR 60, appendix A, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b).  

 
B) Analysis. Any appropriate one of the following methods may be 

used to analyze the samples and compute the maximum organic 
vapor pressure of the hazardous waste:  
 
i) Method 25E in 40 CFR 60, appendix A, incorporated by 

reference in 35 Ill. Adm. Code 720.111(b);  
 
ii) Methods described in American Petroleum Institute 

Publication 2517, incorporated by reference in 35 Ill. Adm. 
Code 720.111(a);  

 
iii) Methods obtained from standard reference texts;  
 
iv) ASTM Method D 2879-92, incorporated by reference in 35 

Ill. Adm. Code 720.111(a); or  
 
v) Any other method approved by the Agency.  

 
4) Use of knowledge to determine the maximum organic vapor pressure of 

the hazardous waste.  Documentation must be prepared and recorded that 
presents the information used as the basis for the owner's or operator's 
knowledge that the maximum organic vapor pressure of the hazardous 
waste is less than the maximum vapor pressure limit listed in Section 
725.985(b)(1)(A) for the applicable tank design capacity category.  An 
example of information that may be used is documentation that the 
hazardous waste is generated by a process for which at other locations it 
previously has been determined by direct measurement that the waste 
maximum organic vapor pressure is less than the maximum vapor pressure 
limit for the appropriate tank design capacity category.  

 
d) The procedure for determining no detectable organic emissions for the purpose of 

complying with this Subpart CC is as follows:  
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1) The test must be conducted in accordance with the procedures specified in 
Method 21 of 40 CFR 60, appendix A, incorporated by reference in 35 Ill. 
Adm. Code 720.111(b).  Each potential leak interface (i.e., a location 
where organic vapor leakage could occur) on the cover and associated 
closure devices must be checked.  Potential leak interfaces that are 
associated with covers and closure devices include, but are not limited to, 
any of the following:  the interface of the cover and its foundation 
mounting, the periphery of any opening on the cover and its associated 
closure device, and the sealing seat interface on a spring-loaded pressure 
relief valve.  

 
2) The test must be performed when the unit contains a hazardous waste 

having an organic concentration representative of the range of 
concentrations for the hazardous waste expected to be managed in the unit.  
During the test, the cover and closure devices must be secured in the 
closed position.  

 
3) The detection instrument must meet the performance criteria of Method 21 

of 40 CFR 60, appendix A, incorporated by reference in 35 Ill. Adm. Code 
720.111(b), except the instrument response factor criteria in Section 
3.1.2(a) of Method 21 must be for the average composition of the organic 
constituents in the hazardous waste placed in the waste management unit, 
not for each individual organic constituent.  

 
4) The detection instrument must be calibrated before use on each day of its 

use by the procedures specified in Method 21 of 40 CFR 60, appendix A, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b).  

 
5) Calibration gases must be as follows:  

 
A) Zero air (less than 10 ppmv hydrocarbon in air), and  
 
B) A mixture of methane or n-hexane in air at a concentration of 

approximately, but less than, 10,000 ppmv methane or n-hexane.  
 
6) The background level must be determined according to the procedures in 

Method 21 of 40 CFR 60, appendix A, incorporated by reference in 35 Ill. 
Adm. Code 720.111(b).  

 
7) Each potential leak interface must be checked by traversing the instrument 
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probe around the potential leak interface as close to the interface as 
possible, as described in Method 21 of 40 CFR 60, appendix A, 
incorporated by reference in 35 Ill. Adm. Code 720.111(b).  In the case 
when the configuration of the cover or closure device prevents a complete 
traverse of the interface, all accessible portions of the interface must be 
sampled.  In the case when the configuration of the closure device 
prevents any sampling at the interface and the device is equipped with an 
enclosed extension or horn (e.g., some pressure relief devices), the 
instrument probe inlet must be placed at approximately the center of the 
exhaust area to the atmosphere.  

 
8) The arithmetic difference between the maximum organic concentration 

indicated by the instrument and the background level must be compared 
with the value of 500 ppmv except when monitoring a seal around a 
rotating shaft that passes through a cover opening, in which case the 
comparison must be as specified in subsection (d)(9) of this Section.  If the 
difference is less than 500 ppmv, then the potential leak interface is 
determined to operate with no detectable organic emissions.  

 
9) For the seals around a rotating shaft that passes through a cover opening, 

the arithmetic difference between the maximum organic concentration 
indicated by the instrument and the background level must be compared 
with the value of 10,000 ppmw.  If the difference is less than 10,000 
ppmw, then the potential leak interface is determined to operate with no 
detectable organic emissions.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.985  Standards:  Tanks  
 

a) The provisions of this Section apply to the control of air pollutant emissions from 
tanks for which Section 725.983(b) references the use of this Section for such air 
emission control.  

 
b) The owner or operator mustshall control air pollutant emissions from each tank 

subject to this Section in accordance with the following requirements, as 
applicable:  
 
1) For a tank that manages hazardous waste thatwhich meets all of the 

conditions specified in subsections (b)(1)(A) through (b)(1)(C) of this 
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Section, the owner or operator mustshall control air pollutant emissions 
from the tank in accordance with the Tank Level 1 controls specified in 
subsection (c) of this Section or the Tank Level 2 controls specified in 
subsection (d) of this Section.  
 
A) The hazardous waste in the tank has a maximum organic vapor 

pressure that is less than the maximum organic vapor pressure limit 
for the tank's design capacity category, as follows:  
 
i) For a tank design capacity equal to or greater than 151 m3 

(5333 ft3 or 39,887 gal), the maximum organic vapor 
pressure limit for the tank is 5.2 kPa (0.75 psia or 39 mm 
Hg);  

 
ii) For a tank design capacity equal to or greater than 75 m3 

(2649 ft3 or 19,810 gal) but less than 151 m3 (5333 ft3 or 
39,887 gal), the maximum organic vapor pressure limit for 
the tank is 27.6 kPa (4.0 psia or 207 mm Hg); or  

 
iii) For a tank design capacity less than 75 m3 (2649 ft3or 

19,810 gal), the maximum organic vapor pressure limit for 
the tank is 76.6 kPa (11.1 psia or 574 mm Hg).  

 
B) The hazardous waste in the tank is not heated by the owner or 

operator to a temperature that is greater than the temperature at 
which the maximum organic vapor pressure of the hazardous waste 
is determined for the purpose of complying with subsection 
(b)(1)(A) of this Section.  

 
C) The hazardous waste in the tank is not treated by the owner or 

operator using a waste stabilization process, as defined in Section 
725.981.  

 
2) For a tank that manages hazardous waste that does not meet all of the 

conditions specified in subsections (b)(1)(A) through (b)(1)(C) of this 
Section, the owner or operator mustshall control air pollutant emissions 
from the tank by using Tank Level 2 controls in accordance with the 
requirements of subsection (d) of this Section.  Examples of tanks required 
to use Tank Level 2 controls include the following: a tank used for a waste 
stabilization process and a tank for which the hazardous waste in the tank 
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has a maximum organic vapor pressure that is equal to or greater than the 
maximum organic vapor pressure limit for the tank's design capacity 
category, as specified in subsection (b)(1)(A) of this Section.  

 
c) An owner or operatorOwners and operators controlling air pollutant emissions 

from a tank using Tank Level 1 controls mustshall meet the requirements 
specified in subsections (c)(1) through (c)(4) of this Section:  
 
1) The owner or operator mustshall determine the maximum organic vapor 

pressure for a hazardous waste to be managed in the tank using Tank 
Level 1 controls before the first time the hazardous waste is placed in the 
tank.  The maximum organic vapor pressure must be determined using the 
procedures specified in Section 725.984(c).  Thereafter, the owner or 
operator mustshall perform a new determination whenever changes to the 
hazardous waste managed in the tank could potentially cause the 
maximum organic vapor pressure to increase to a level that is equal to or 
greater than the maximum organic vapor pressure limit for the tank design 
capacity category specified in subsection (b)(1)(A) of this Section, as 
applicable to the tank.  

 
2) The tank must be equipped with a fixed roof designed to meet the 

following specifications:  
 
A) The fixed roof and its closure devices must be designed to form a 

continuous barrier over the entire surface area of the hazardous 
waste in the tank.  The fixed roof may be a separate cover installed 
on the tank (e.g., a removable cover mounted on an open-top tank) 
or may be an integral part of the tank structural design (e.g., a 
horizontal cylindrical tank equipped with a hatch).  

 
B) The fixed roof must be installed in such a manner that there are no 

visible cracks, holes, gaps, or other open spaces between roof 
section joints or between the interface of the roof edge and the tank 
wall.  

 
C) Either of the following must be true of each opening in the fixed 

roof and of any manifold system associated with the fixed roof 
must be either:  
 
i) The opening or manifold system is equipped with a closure 
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device designed to operate so that when the closure device 
is secured in the closed position there are no visible cracks, 
holes, gaps, or other open spaces in the closure device or 
between the perimeter of the opening and the closure 
device; or  

 
ii) The opening or manifold system is connected by a closed-

vent system that is vented to a control device. The control 
device must remove or destroy organics in the vent stream, 
and it must be operating whenever hazardous waste is 
managed in the tank, except as provided for in subsection 
(c)(2)(E).  

 
D) The fixed roof and its closure devices must be made of suitable 

materials that will minimize exposure of the hazardous waste to the 
atmosphere, to the extent practical, and which will maintain the 
integrity of the fixed roof and closure devices throughout their 
intended service life.  Factors to be considered when selecting the 
materials for and designing the fixed roof and closure devices must 
include the following:  organic vapor permeability; the effects of 
any contact with the hazardous waste or its vapors managed in the 
tank; the effects of outdoor exposure to wind, moisture, and 
sunlight; and the operating practices used for the tank on which the 
fixed roof is installed.  

 
E) The control device operated pursuant to subsection (c)(2)(C) of 

this Section needs not remove or destroy organics in the vent 
stream under the following conditions:  
 
i) During periods when it is necessary to provide access to the 

tank for performing the activities of subsection (c)(2)(E)(ii) 
of this Section, venting of the vapor headspace underneath 
the fixed roof to the control device is not required, opening 
of closure devices is allowed, and removal of the fixed roof 
is allowed.  Following completion of the activity, the owner 
or operator mustshall promptly secure the closure device in 
the closed position or reinstall the cover, as applicable, and 
resume operation of the control device; and  

 
ii) During periods of routine inspection, maintenance, or other 
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activities needed for normal operations, and for the removal 
of accumulated sludge or other residues from the bottom of 
the tank.  

 
 BOARD NOTE:  Subsections (c)(2)(E)(i) and (c)(2)(E)(ii) are 

derived from 40 CFR 265.985(c)(2)(iii)(B)(1) and (c)(2)(iii)(B)(2), 
which the Board has codified here to comport with Illinois 
Administrative Code format requirements.  

 
3) Whenever a hazardous waste is in the tank, the fixed roof must be installed 

with each closure device secured in the closed position, except as follows:  
 
A) Opening of closure devices or removal of the fixed roof is allowed 

at the following times:  
 
i) To provide access to the tank for performing routine 

inspection, maintenance, or other activities needed for 
normal operations.  Examples of such activities include 
those times when a worker needs to open a port to sample 
the liquid in the tank, or when a worker needs to open a 
hatch to maintain or repair equipment.  Following 
completion of the activity, the owner or operator mustshall 
promptly secure the closure device in the closed position or 
reinstall the cover, as applicable, to the tank.  

 
ii) To remove accumulated sludge or other residues from the 

bottom of tank.  
 
B) Opening of a spring-loaded pressure-vacuum relief valve, 

conservation vent, or similar type of pressure relief device that 
vents to the atmosphere is allowed during normal operations for 
the purpose of maintaining the tank internal pressure in accordance 
with the tank design specifications.  The device must be designed 
to operate with no detectable organic emissions when the device is 
secured in the closed position.  The settings at which the device 
opens must be established so that the device remains in the closed 
position whenever the tank internal pressure is within the internal 
pressure operating range determined by the owner or operator 
based on the tank manufacturer recommendations; applicable 
regulations; fire protection and prevention codes; standard 
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engineering codes and practices; or other requirements for the safe 
handling of flammable, ignitable, explosive, reactive, or hazardous 
materials. Examples of normal operating conditions that may 
require these devices to open are during those times when the tank 
internal pressure exceeds the internal pressure operating range for 
the tank as a result of loading operations or diurnal ambient 
temperature fluctuations.  

 
C) Opening of a safety device, as defined in Section 725.981, is 

allowed at any time conditions require doing so to avoid an unsafe 
condition.  

 
4) The owner or operator mustshall inspect the air emission control 

equipment in accordance with the following requirements.  
 
A) The fixed roof and its closure devices must be visually inspected 

by the owner or operator to check for defects that could result in 
air pollutant emissions.  Defects include, but are not limited to, 
visible cracks, holes, or gaps in the roof sections or between the 
roof and the tank wall; broken, cracked, or otherwise damaged 
seals or gaskets on closure devices; and broken or missing hatches, 
access covers, caps, or other closure devices.  

 
B) The owner or operator mustshall perform an initial inspection of 

the fixed roof and its closure devices on or before the date that the 
tank becomes subject to this Section.  Thereafter, the owner or 
operator mustshall perform the inspections at least once every year, 
except under the special conditions provided for in subsection (l) 
of this Section.  

 
C) In the event that a defect is detected, the owner or operator 

mustshall repair the defect in accordance with the requirements of 
subsection (k) of this Section.  

 
D) The owner or operator mustshall maintain a record of the 

inspection in accordance with the requirements specified in Section 
725.990(b).  

 
d) An owner or operatorOwners and operators controlling air pollutant emissions 

from a tank using Tank Level 2 controls mustshall use one of the following tanks:  
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1) A fixed-roof tank equipped with an internal floating roof in accordance 

with the requirements specified in subsection (e) of this Section;  
 
2) A tank equipped with an external floating roof in accordance with the 

requirements specified in subsection (f) of this Section;  
 
3) A tank vented through a closed-vent system to a control device in 

accordance with the requirements specified in subsection (g) of this 
Section;  

 
4) A pressure tank designed and operated in accordance with the 

requirements specified in subsection (h) of this Section; or  
 
5) A tank located inside an enclosure that is vented through a closed-vent 

system to an enclosed combustion control device in accordance with the 
requirements specified in subsection (i) of this Section.  

 
e) The owner or operator that controls air pollutant emissions from a tank using a 

fixed roof with an internal floating roof mustshall meet the requirements specified 
in subsections (e)(1) through (e)(3) of this Section.  
 
1) The tank must be equipped with a fixed roof and an internal floating roof 

in accordance with the following requirements:  
 
A) The internal floating roof must be designed to float on the liquid 

surface except when the floating roof must be supported by the leg 
supports.  

 
B) The internal floating roof must be equipped with a continuous seal 

between the wall of the tank and the floating roof edge that meets 
either of the following requirements:  
 
i) A single continuous seal that is either a liquid-mounted seal 

or a metallic shoe seal, as defined in Section 725.981; or  
 
ii) Two continuous seals mounted one above the other.  The 

lower seal may be a vapor-mounted seal.  
 
C) The internal floating roof must meet the following specifications:  
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i) Each opening in a noncontact internal floating roof except 

for automatic bleeder vents (vacuum breaker vents) and the 
rim space vents is to provide a projection below the liquid 
surface;.  

 
ii) Each opening in the internal floating roof must be equipped 

with a gasketed cover or a gasketed lid except for leg 
sleeves, automatic bleeder vents, rim space vents, column 
wells, ladder wells, sample wells, and stub drains;.  

 
iii) Each penetration of the internal floating roof for the 

purpose of sampling must have a slit fabric cover that 
covers at least 90 percent of the opening;.  

 
iv) Each automatic bleeder vent and rim space vent must be 

gasketed;.  
 
v) Each penetration of the internal floating roof that allows for 

passage of a ladder must have a gasketed sliding cover; 
and.  

 
vi) Each penetration of the internal floating roof that allows for 

passage of a column supporting the fixed roof must have a 
flexible fabric sleeve seal or a gasketed sliding cover.  

 
2) The owner or operator mustshall operate the tank in accordance with the 

following requirements:  
 
A) When the floating roof is resting on the leg supports, the process of 

filling, emptying, or refilling must be continuous and must be 
completed as soon as practical;.  

 
B) Automatic bleeder vents are to be set closed at all times when the 

roof is floating, except when the roof is being floated off or is 
being landed on the leg supports; and.  

 
C) Prior to filling the tank, each cover, access hatch, gauge float well 

or lid on any opening in the internal floating roof must be bolted or 
fastened closed (i.e., no visible gaps).  Rim space vents are to be 
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set to open only when the internal floating roof is not floating or 
when the pressure beneath the rim exceeds the manufacturer's 
recommended setting.  

 
3) The owner or operator mustshall inspect the internal floating roof in 

accordance with the procedures specified as follows:  
 
A) The floating roof and its closure devices must be visually inspected 

by the owner or operator to check for defects that could result in 
air pollutant emissions.  Defects include, but are not limited to, the 
following:  when the internal floating roof is not floating on the 
surface of the liquid inside the tank; when liquid has accumulated 
on top of the internal floating roof; when any portion of the roof 
seals have detached from the roof rim; when holes, tears, or other 
openings are visible in the seal fabric; when the gaskets no longer 
close off the hazardous waste surface from the atmosphere; or 
when the slotted membrane has more than 10 percent open area;.  

 
B) The owner or operator mustshall inspect the internal floating roof 

components as follows, except as provided in subsection (e)(3)(C) 
of this Section:  
 
i) Visually inspect the internal floating roof components 

through openings on the fixed roof (e.g., manholes and roof 
hatches) at least once every 12 months after initial fill, and  

 
ii) Visually inspect the internal floating roof, primary seal, 

secondary seal (if one is in service), gaskets, slotted 
membranes, and sleeve seals (if any) each time the tank is 
emptied and degassed and at least once every 10 years;.  

 
C) As an alternative to performing the inspections specified in 

subsection (e)(3)(B) of this Section for an internal floating roof 
equipped with two continuous seals mounted one above the other, 
the owner or operator may visually inspect the internal floating 
roof, primary and secondary seals, gaskets, slotted membranes, and 
sleeve seals (if any) each time the tank is emptied and degassed 
and at least every five years;.  

 
D) Prior to each inspection required by subsection (e)(3)(B) or 
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(e)(3)(C) of this Section, the owner or operator mustshall notify the 
Agency in advance of each inspection to provide the Agency with 
the opportunity to have an observer present during the inspection.  
The owner or operator mustshall notify the Agency of the date and 
location of the inspection as follows:  
 
i) Prior to each visual inspection of an internal floating roof in 

a tank that has been emptied and degassed, written 
notification must be prepared and sent by the owner or 
operator so that it is received by the Agency at least 30 
calendar days before refilling the tank, except when an 
inspection is not planned, as provided for in subsection 
(e)(3)(D)(ii) of this Section; and.  

 
ii) When a visual inspection is not planned and the owner or 

operator could not have known about the inspection 30 
calendar days before refilling the tank, the owner or 
operator mustshall notify the Agency as soon as possible, 
but no later than seven calendar days before refilling of the 
tank.  This notification may be made by telephone and 
immediately followed by a written explanation for why the 
inspection is unplanned.  Alternatively, written notification, 
including the explanation for the unplanned inspection, 
may be sent so that it is received by the Regional 
Administrator at least seven calendar days before refilling 
the tank;.  

 
E) In the event that a defect is detected, the owner or operator 

mustshall repair the defect in accordance with the requirements of 
subsection (k) of this Section; and.  

 
F) The owner or operator mustshall maintain a record of the 

inspection in accordance with the requirements specified in Section 
725.990(b).  

 
4) Safety devices, as defined in Section 725.981, may be installed and 

operated as necessary on any tank complying with the requirements of this 
subsection (e).  

 
f) The owner or operator that controls air pollutant emissions from a tank using an 
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external floating roof mustshall meet the requirements specified in subsections 
(f)(1) through (f)(3) of this Section.  
 
1) The owner or operator mustshall design the external floating roof in 

accordance with the following requirements:  
 
A) The external floating roof must be designed to float on the liquid 

surface except when the floating roof must be supported by the leg 
supports;.  

 
B) The floating roof must be equipped with two continuous seals, one 

above the other, between the wall of the tank and the roof edge.  
The lower seal is referred to as the primary seal, and the upper seal 
is referred to as the secondary seal.  
 
i) The primary seal must be a liquid-mounted seal or a 

metallic shoe seal, as defined in Section 725.981.  The total 
area of the gaps between the tank wall and the primary seal 
must not exceed 212 square centimeters (cm2) per meter 
(10.0 in2 per foot) of tank diameter, and the width of any 
portion of these gaps must not exceed 3.8 centimeters (cm) 
(1.5 inches).  If a metallic shoe seal is used for the primary 
seal, the metallic shoe seal must be designed so that one 
end extends into the liquid in the tank and the other end 
extends a vertical distance of at least 61 centimeters (24 
inches) above the liquid surface.  

 
ii) The secondary seal must be mounted above the primary 

seal and cover the annular space between the floating roof 
and the wall of the tank. The total area of the gaps between 
the tank wall and the secondary seal must not exceed 21.2 
cm2 per meter (1.0 in2) per foot) of tank diameter, and the 
width of any portion of these gaps must not exceed 1.3 cm 
(0.5 inch); and.  

 
C) The external floating roof must meet the following specifications:  

 
i) Except for automatic bleeder vents (vacuum breaker vents) 

and rim space vents, each opening in a noncontact external 
floating roof must provide a projection below the liquid 
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surface;.  
 
ii) Except for automatic bleeder vents, rim space vents, roof 

drains, and leg sleeves, each opening in the roof must be 
equipped with a gasketed cover, seal, or lid;.  

 
iii) Each access hatch and each gauge float well must be 

equipped with a cover designed to be bolted or fastened 
when the cover is secured in the closed position;.  

 
iv) Each automatic bleeder vent and each rim space vent must 

be equipped with a gasket;.  
 
v) Each roof drain that empties into the liquid managed in the 

tank must be equipped with a slotted membrane fabric 
cover that covers at least 90 percent of the area of the 
opening;.  

 
vi) Each unslotted and slotted guide pole well must be 

equipped with a gasketed sliding cover or a flexible fabric 
sleeve seal;.  

 
vii) Each unslotted guide pole must be equipped with a 

gasketed cap on the end of the pole;.  
 
viii) Each slotted guide pole must be equipped with a gasketed 

float or other device that closes off the liquid surface from 
the atmosphere; and.  

 
ix) Each gauge hatch and each sample well must be equipped 

with a gasketed cover;.  
 
2) The owner or operator mustshall operate the tank in accordance with the 

following requirements:  
 
A) When the floating roof is resting on the leg supports, the process of 

filling, emptying, or refilling must be continuous and must be 
completed as soon as practical;.  

 
B) Except for automatic bleeder vents, rim space vents, roof drains, 
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and leg sleeves, each opening in the roof must be secured and 
maintained in a closed position at all times except when the closure 
device must be open for access;.  

 
C) Covers on each access hatch and each gauge float well must be 

bolted or fastened when secured in the closed position;.  
 
D) Automatic bleeder vents must be set closed at all times when the 

roof is floating, except when the roof is being floated off or is 
being landed on the leg supports;.  

 
E) Rim space vents must be set to open only at those times that the 

roof is being floated off the roof leg supports or when the pressure 
beneath the rim seal exceeds the manufacturer's recommended 
setting;.  

 
F) The cap on the end of each unslotted guide pole must be secured in 

the closed position at all times except when measuring the level or 
collecting samples of the liquid in the tank;.  

 
G) The cover on each gauge hatch or sample well must be secured in 

the closed position at all times except when the hatch or well must 
be opened for access; and.  

 
H) Both the primary seal and the secondary seal must completely 

cover the annular space between the external floating roof and the 
wall of the tank in a continuous fashion except during inspections.  

 
3) The owner or operator mustshall inspect the external floating roof in 

accordance with the procedures specified as follows:  
 
A) The owner or operator mustshall measure the external floating roof 

seal gaps in accordance with the following requirements:  
 
i) The owner or operator mustshall perform measurements of 

gaps between the tank wall and the primary seal within 60 
calendar days after initial operation of the tank following 
installation of the floating roof and, thereafter, at least once 
every five years;.  
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ii) The owner or operator mustshall perform measurements of 
gaps between the tank wall and the secondary seal within 
60 calendar days after initial operation of the tank 
following installation of the floating roof and, thereafter, at 
least once every year;.  

 
iii) If a tank ceases to hold hazardous waste for a period of one 

year or more, subsequent introduction of hazardous waste 
into the tank must be considered an initial operation for the 
purposes of subsections (f)(3)(A)(i) and (f)(3)(A)(ii) of this 
Section;.  

 
iv) The owner or operator mustshall determine the total surface 

area of gaps in the primary seal and in the secondary seal 
individually using the procedure set forth in subsection 
(f)(4)(D) of this Section;.  

 
v) In the event that the seal gap measurements do not conform 

to the specifications in subsection (f)(1)(B) of this Section, 
the owner or operator must repair the defect in accordance 
with the requirements of subsection (k) of this Section; and.  

 
vi) The owner or operator mustshall maintain a record of the 

inspection in accordance with the requirements specified in 
Section 725.990(b);.  

 
B) The owner or operator mustshall visually inspect the external 

floating roof in accordance with the following requirements:  
 
i) The floating roof and its closure devices must be visually 

inspected by the owner or operator to check for defects that 
could result in air pollutant emissions.  Defects include, but 
are not limited to any of the following: holes, tears, or other 
openings in the rim seal or seal fabric of the floating roof; a 
rim seal detached from the floating roof; all or a portion of 
the floating roof deck being submerged below the surface 
of the liquid in the tank; broken, cracked, or otherwise 
damaged seals or gaskets on closure devices; and broken or 
missing hatches, access covers, caps, or other closure 
devices;.  
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ii) The owner or operator mustshall perform an initial 

inspection of the external floating roof and its closure 
devices on or before the date that the tank becomes subject 
to this Section.  Thereafter, the owner or operator mustshall 
perform the inspections at least once every year except for 
the special conditions provided for in subsection (l) of this 
Section;.  

 
iii) In the event that a defect is detected, the owner or operator 

mustshall repair the defect in accordance with the 
requirements of subsection (k) of this Section; and.  

 
iv) The owner or operator mustshall maintain a record of the 

inspection in accordance with the requirements specified in 
Section 725.990(b);.  

 
C) Prior to each inspection required by subsection (f)(3)(A) or 

(f)(3)(B) of this Section, the owner or operator mustshall notify the 
Agency in advance of each inspection to provide the Agency with 
the opportunity to have an observer present during the inspection.  
The owner or operator mustshall notify the Agency of the date and 
location of the inspection as follows:  
 
i) Prior to each inspection to measure external floating roof 

seal gaps as required under subsection (f)(3)(A) of this 
Section, written notification must be prepared and sent by 
the owner or operator so that it is received by the Agency at 
least 30 calendar days before the date the measurements are 
scheduled to be performed;.  

 
ii) Prior to each visual inspection of an external floating roof 

in a tank that has been emptied and degassed, written 
notification must be prepared and sent by the owner or 
operator so that it is received by the Agency at least 30 
calendar days before refilling the tank except when an 
inspection is not planned, as provided for in subsection 
(f)(3)(C)(iii) of this Section; and.  

 
iii) When a visual inspection is not planned and the owner or 
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operator could not have known about the inspection 30 
calendar days before refilling the tank, the owner or 
operator mustshall notify the Agency as soon as possible, 
but no later than seven calendar days before refilling of the 
tank.  This notification may be made by telephone and 
immediately followed by a written explanation for why the 
inspection is unplanned.  Alternatively, written notification, 
including the explanation for the unplanned inspection, 
may be sent so that it is received by the Regional 
Administrator at least seven calendar days before refilling 
the tank; and.  

 
D) Procedure for determining gaps in the primary seal and in the 

secondary seal for the purposes of subsection (f)(3)(A)(iv) of this 
Section:  
 
i) The seal gap measurements must be performed at one or 

more floating roof levels when the roof is floating off the 
roof supports;.  

 
ii) Seal gaps, if any, must be measured around the entire 

perimeter of the floating roof in each place where a 0.32-
cm (1/4-inch) diameter uniform probe passes freely 
(without forcing or binding against the seal) between the 
seal and the wall of the tank and measure the 
circumferential distance of each such location;.  

 
iii) For a seal gap measured under this subsection (f)(3), the 

gap surface area must be determined by using probes of 
various widths to measure accurately the actual distance 
from the tank wall to the seal and multiplying each such 
width by its respective circumferential distance; and.  

 
iv) The total gap area must be calculated by adding the gap 

surface areas determined for each identified gap location 
for the primary seal and the secondary seal individually, 
and then dividing the sum for each seal type by the nominal 
diameter of the tank.  These total gap areas for the primary 
seal and secondary seal are then compared to the respective 
standards for the seal type, as specified in subsection 
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(f)(1)(B) of this Section; and.  
 
 BOARD NOTE:  Subsections (f)(3)(D)(i) through (f)(3)(D)(iv) are 

derived from 40 CFR 265.1085(f)(3)(i)(D)(1) through 
(f)(3)(i)(D)(4), which the Board has codified here to comport with 
Illinois Administrative Code format requirements.  

 
4) Safety devices, as defined in Section 725.981, may be installed and 

operated as necessary on any tank complying with the requirements of this 
subsection (f).  

 
g) The owner or operator that controls air pollutant emissions from a tank by venting 

the tank to a control device mustshall meet the requirements specified in 
subsections (g)(1) through (g)(3) of this Section.  
 
1) The tank must be covered by a fixed roof and vented directly through a 

closed-vent system to a control device in accordance with the following 
requirements:  
 
A) The fixed roof and its closure devices must be designed to form a 

continuous barrier over the entire surface area of the liquid in the 
tank;.  

 
B) Each opening in the fixed roof not vented to the control device 

must be equipped with a closure device. If the pressure in the 
vapor headspace underneath the fixed roof is less than atmospheric 
pressure when the control device is operating, the closure devices 
must be designed to operate so that when the closure device is 
secured in the closed position there are no visible cracks, holes, 
gaps, or other open spaces in the closure device or between the 
perimeter of the cover opening and the closure device.  If the 
pressure in the vapor headspace underneath the fixed roof is equal 
to or greater than atmospheric pressure when the control device is 
operating, the closure device must be designed to operate with no 
detectable organic emissions;.  

 
C) The fixed roof and its closure devices must be made of suitable 

materials that will minimize exposure of the hazardous waste to the 
atmosphere, to the extent practical, and will maintain the integrity 
of the fixed roof and closure devices throughout their intended 
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service life.  Factors to be considered when selecting the materials 
for and designing the fixed roof and closure devices must include 
the following:  organic vapor permeability; the effects of any 
contact with the liquid and its vapor managed in the tank; the 
effects of outdoor exposure to wind, moisture, and sunlight; and 
the operating practices used for the tank on which the fixed roof is 
installed; and.  

 
D) The closed-vent system and control device must be designed and 

operated in accordance with the requirements of Section 725.988.  
 
2) Whenever a hazardous waste is in the tank, the fixed roof must be installed 

with each closure device secured in the closed position and the vapor 
headspace underneath the fixed roof vented to the control device except as 
follows:  
 
A) Venting to the control device is not required, and opening of 

closure devices or removal of the fixed roof is allowed at the 
following times:  
 
i) To provide access to the tank for performing routine 

inspection, maintenance, or other activities needed for 
normal operations.  Examples of such activities include 
those times when a worker needs to open a port to sample 
liquid in the tank, or when a worker needs to open a hatch 
to maintain or repair equipment. Following completion of 
the activity, the owner or operator mustshall promptly 
secure the closure device in the closed position or reinstall 
the cover, as applicable, to the tank; and.  

 
ii) To remove accumulated sludge or other residues from the 

bottom of a tank; and.  
 
B) Opening of a safety device, as defined in Section 725.981, is 

allowed at any time conditions require doing so to avoid an unsafe 
condition.  

 
3) The owner or operator mustshall inspect and monitor the air emission 

control equipment in accordance with the following procedures:  
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A) The fixed roof and its closure devices must be visually inspected 
by the owner or operator to check for defects that could result in 
air pollutant emissions.  Defects include, but are not limited to any 
of the following: visible cracks, holes, or gaps in the roof sections 
or between the roof and the tank wall; broken, cracked, or 
otherwise damaged seals or gaskets on closure devices; and broken 
or missing hatches, access covers, caps, or other closure devices;.  

 
B) The closed-vent system and control device must be inspected and 

monitored by the owner or operator in accordance with the 
procedures specified in Section 725.988;.  

 
C) The owner or operator mustshall perform an initial inspection of 

the air emission control equipment on or before the date that the 
tank becomes subject to this Section.  Thereafter, the owner or 
operator mustshall perform the inspections at least once every year 
except for the special conditions provided for in subsection (l) of 
this Section;.  

 
D) In the event that a defect is detected, the owner or operator 

mustshall repair the defect in accordance with the requirements of 
subsection (k) of this Section; and.  

 
E) The owner or operator mustshall maintain a record of the 

inspection in accordance with the requirements specified in Section 
725.990(b).  

 
h) The owner or operator that controls air pollutant emissions by using a pressure 

tank must meet the following requirements:.  
 
1) The tank must be designed not to vent to the atmosphere as a result of 

compression of the vapor headspace in the tank during filling of the tank 
to its design capacity:.  

 
2) All tank openings must be equipped with closure devices designed to 

operate with no detectable organic emissions as determined using the 
procedure specified in Section 725.984(d); and.  

 
3) Whenever a hazardous waste is in the tank, the tank must be operated as a 

closed-vent system that does not vent to the atmosphere, except under 
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either of the following two conditions:  
 
A) The tank does not need to be operated as a closed-vent system at 

those times when the opening of a safety device, as defined in 
Section 725.981, is required to avoid an unsafe condition; and.  

 
B) The tank does not need to be operated as a closed-vent system at 

those times when the purging of inerts from the tank is required 
and the purge stream is routed to a closed-vent system and control 
device designed and operated in accordance with the requirements 
of Section 724.987.  

 
i) The owner or operator that controls air pollutant emissions by using an enclosure 

vented through a closed-vent system to an enclosed combustion control device 
mustshall meet the requirements specified in subsections (i)(1) through (i)(4) of 
this Section.  
 
1) The tank must be located inside an enclosure.  The enclosure must be 

designed and operated in accordance with the criteria for a permanent total 
enclosure, as specified in "Procedure T – Criteria for and Verification of a 
Permanent or Temporary Total Enclosure" under 40 CFR 52.741, 
appendix B, incorporated by reference in 35 Ill. Adm. Code 720.111(b).  
The enclosure may have permanent or temporary openings to allow 
worker access; passage of material into or out of the enclosure by 
conveyor, vehicles, or other mechanical means; entry of permanent 
mechanical or electrical equipment; or direct airflow into the enclosure.  
The owner or operator mustshall perform the verification procedure for the 
enclosure as specified in Section 5.0 to "Procedure T – Criteria for and 
Verification of a Permanent or Temporary Total Enclosure" initially when 
the enclosure is first installed and, thereafter, annually.  

 
2) The enclosure must be vented through a closed-vent system to an enclosed 

combustion control device that is designed and operated in accordance 
with the standards for either a vapor incinerator, boiler, or process heater 
specified in Section 725.988;.  

 
3) Safety devices, as defined in Section 725.981, may be installed and 

operated as necessary on any enclosure, closed-vent system, or control 
device used to comply with the requirements of subsections (i)(1) and 
(i)(2) of this Section; and.  
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4) The owner or operator mustshall inspect and monitor the closed-vent 

system and control device, as specified in Section 725.988.  
 
j) The owner or operator mustshall transfer hazardous waste to a tank subject to this 

Section in accordance with the following requirements:  
 
1) Transfer of hazardous waste, except as provided in subsection (j)(2) of this 

Section, to the tank from another tank subject to this Section or from a 
surface impoundment subject to Section 725.986 must be conducted using 
continuous hard-piping or another closed system that does not allow 
exposure of the hazardous waste to the atmosphere.  For the purpose of 
complying with this provision, an individual drain system is considered to 
be a closed system when it meets the requirements of subpart RR of 40 
CFR 63, subpart RR, "National Emission Standards for Individual Drain 
Systems,", incorporated by reference in 35 Ill. Adm. Code 720.111(b); 
and.  

 
2) The requirements of subsection (j)(1) of this Section do not apply when 

transferring a hazardous waste to the tank under any of the following 
conditions:  
 
A) The hazardous waste meets the average VO concentration 

conditions specified in Section 725.983(c)(1) at the point of waste 
origination.  

 
B) The hazardous waste has been treated by an organic destruction or 

removal process to meet the requirements in Section 
725.983(c)(2); and.  

 
C) The hazardous waste meets the requirements of Section 

725.983(c)(4).  
 
k) The owner or operator mustshall repair each defect detected during an inspection 

performed in accordance with the requirements of subsection (c)(4), (e)(3), (f)(3), 
or (g)(3) of this Section as follows:  
 
1) The owner or operator mustshall make first efforts at repair of the defect 

no later than five calendar days after detection, and repair must be 
completed as soon as possible but no later than 45 calendar days after 
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detection except as provided in subsection (k)(2) of this Section; and.  
 
2) Repair of a defect may be delayed beyond 45 calendar days if the owner or 

operator determines that repair of the defect requires emptying or 
temporary removal from service of the tank and no alternative tank 
capacity is available at the site to accept the hazardous waste normally 
managed in the tank.  In this case, the owner or operator mustshall repair 
the defect the next time the process or unit that is generating the hazardous 
waste managed in the tank stops operation. Repair of the defect must be 
completed before the process or unit resumes operation.  

 
l) Following the initial inspection and monitoring of the cover as required by the 

applicable provisions of this Subpart CC, subsequent inspection and monitoring 
may be performed at intervals longer than one year under the following special 
conditions:  
 
1) Where inspecting or monitoring the cover would expose a worker to 

dangerous, hazardous, or other unsafe conditions, then the owner or 
operator may designate a cover as an "unsafe to inspect and monitor 
cover" and comply with all of the following requirements:  
 
A) Prepare a written explanation for the cover stating the reasons why 

the cover is unsafe to visually inspect or to monitor, if required; 
and.  

 
B) Develop and implement a written plan and schedule to inspect and 

monitor the cover, using the procedures specified in the applicable 
Section of this Subpart CC, as frequently as practicable during 
those times when a worker can safely access the cover; and.  

 
2) In the case when a tank is buried partially or entirely underground, an 

owner or operator is required to inspect and monitor, as required by the 
applicable provisions of this Section, only those portions of the tank cover 
and those connections to the tank (e.g., fill ports, access hatches, gauge 
wells, etc.) that are located on or above the ground surface.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.986  Standards:  Surface Impoundments  
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a) The provisions of this Section apply to the control of air pollutant emissions from 
surface impoundments for which Section 725.983(b) of this Subpart CC 
references the use of this Section for such air emission control.  

 
b) The owner or operator mustshall control air pollutant emissions from the surface 

impoundment by installing and operating either of the following:  
 
1) A floating membrane cover in accordance with the provisions specified in 

subsection (c) of this Section; or  
 
2) A cover that is vented through a closed-vent system to a control device in 

accordance with the requirements specified in subsection (d) of this 
Section.  

 
c) The owner or operator that controls air pollutant emissions from a surface 

impoundment using a floating membrane cover must meet the requirements 
specified in subsections (c)(1) through (c)(3) of this Section.  
 
1) The surface impoundment must be equipped with a floating membrane 

cover designed to meet the following specifications:  
 
A) The floating membrane cover must be designed to float on the 

liquid surface during normal operations and form a continuous 
barrier over the entire surface area of the liquid;.  

 
B) The cover must be fabricated from a synthetic membrane material 

that is either of the following:  
 
i) High density polyethylene (HDPE) with a thickness no less 

than 2.5 millimeters (mm) (0.10 inch); or  
 
ii) A material or a composite of different materials determined 

to have both organic permeability properties that are 
equivalent to those of the material listed in subsection 
(c)(1)(B)(i) of this Section and chemical and physical 
properties that maintain the material integrity for the 
intended service life of the material;.  

 
C) The cover must be installed in a manner such that there are no 

visible cracks, holes, gaps, or other open spaces between cover 
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section seams or between the interface of the cover edge and its 
foundation mountings;.  

 
D) Except as provided for in subsection (c)(1)(E) of this Section, each 

opening in the floating membrane cover must be equipped with a 
closure device so designed as to operate that when the closure 
device is secured in the closed position there are no visible cracks, 
holes, gaps, or other open spaces in the closure device or between 
the perimeter of the cover opening and the closure device;.  

 
E) The floating membrane cover may be equipped with one or more 

emergency cover drains for removal of stormwater.  Each 
emergency cover drain must be equipped with a slotted membrane 
fabric cover that covers at least 90 percent of the area of the 
opening or a flexible fabric sleeve seal; and.  

 
F) The closure devices must be made of suitable materials that will 

minimize exposure of the hazardous waste to the atmosphere, to 
the extent practical, and will maintain the integrity of the closure 
devices throughout their intended service life.  Factors to be 
considered when selecting the materials of construction and 
designing the cover and closure devices must include the 
following:  the organic vapor permeability; the effects of any 
contact with the liquid and its vapor managed in the surface 
impoundment; the effects of outdoor exposure to wind, moisture, 
and sunlight; and the operating practices used for the surface 
impoundment on which the floating membrane cover is installed.  

 
2) Whenever a hazardous waste is in the surface impoundment, the floating 

membrane cover must float on the liquid and each closure device must be 
secured in the closed position, except as follows:  
 
A) Opening of closure devices or removal of the cover is allowed at 

the following times:  
 
i) To provide access to the surface impoundment for 

performing routine inspection, maintenance, or other 
activities needed for normal operations. Examples of such 
activities include those times when a worker needs to open 
a port to sample the liquid in the surface impoundment, or 
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when a worker needs to open a hatch to maintain or repair 
equipment.  Following completion of the activity, the 
owner or operator mustshall promptly replace the cover and 
secure the closure device in the closed position, as 
applicable; or.  

 
ii) To remove accumulated sludge or other residues from the 

bottom of surface impoundment; and.  
 
B) Opening of a safety device, as defined in Section 725.981, is 

allowed at any time conditions require doing so to avoid an unsafe 
condition.  

 
3) The owner or operator mustshall inspect the floating membrane cover in 

accordance with the following procedures:  
 
A) The floating membrane cover and its closure devices must be 

visually inspected by the owner or operator to check for defects 
that could result in air pollutant emissions.  Defects include, but 
are not limited to, visible cracks, holes, or gaps in the cover section 
seams or between the interface of the cover edge and its foundation 
mountings; broken, cracked, or otherwise damaged seals or gaskets 
on closure devices; and broken or missing hatches, access covers, 
caps, or other closure devices;.  

 
B) The owner or operator mustshall perform an initial inspection of 

the floating membrane cover and its closure devices on or before 
the date that the surface impoundment becomes subject to this 
Section. Thereafter, the owner or operator mustshall perform the 
inspections at least once every year except for the special 
conditions provided for in subsection (g) of this Section;.  

 
C) In the event that a defect is detected, the owner or operator 

mustshall repair the defect in accordance with the requirements of 
subsection (f) of this Section; and.  

 
D) The owner or operator mustshall maintain a record of the 

inspection in accordance with the requirements specified in Section 
725.990(c).  
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d) The owner or operator that controls air pollutant emissions from a surface 
impoundment using a cover vented to a control device mustshall meet the 
requirements specified in subsections (d)(1) through (d)(3) of this Section.  
 
1) The surface impoundment must be covered by a cover and vented directly 

through a closed-vent system to a control device in accordance with the 
following requirements:  
 
A) The cover and its closure devices must be designed to form a 

continuous barrier over the entire surface area of the liquid in the 
surface impoundment;.  

 
B) Each opening in the cover not vented to the control device must be 

equipped with a closure device.  If the pressure in the vapor 
headspace underneath the cover is less than atmospheric pressure 
when the control device is operating, the closure devices must be 
designed to operate such that when the closure device is secured in 
the closed position there are no visible cracks, holes, gaps, or other 
open spaces in the closure device or between the perimeter of the 
cover opening and the closure device.  If the pressure in the vapor 
headspace underneath the cover is equal to or greater than 
atmospheric pressure when the control device is operating, the 
closure device must be designed to operate with no detectable 
organic emissions using the procedure specified in Section 
725.984(d);.  

 
C) The cover and its closure devices must be made of suitable 

materials that will minimize exposure of the hazardous waste to the 
atmosphere to the extent practical and which will maintain the 
integrity of the cover and closure devices throughout their intended 
service life.  Factors to be considered when selecting the materials 
of construction and designing the cover and closure devices must 
include the following:  the organic vapor permeability; the effects 
of any contact with the liquid or its vapors managed in the surface 
impoundment; the effects of outdoor exposure to wind, moisture, 
and sunlight; and the operating practices used for the surface 
impoundment on which the cover is installed; and.  

 
D) The closed-vent system and control device must be designed and 

operated in accordance with the requirements of Section 725.988.  
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2) Whenever a hazardous waste is in the surface impoundment, the cover 

must be installed with each closure device secured in the closed position 
and the vapor headspace underneath the cover vented to the control device 
except as follows:  
 
A) Venting to the control device is not required, and opening of 

closure devices or removal of the cover is allowed at the following 
times:  
 
i) To provide access to the surface impoundment for 

performing routine inspection, maintenance, or other 
activities needed for normal operations. Examples of such 
activities include those times when a worker needs to open 
a port to sample liquid in the surface impoundment, or 
when a worker needs to open a hatch to maintain or repair 
equipment.  Following completion of the activity, the 
owner or operator mustshall promptly secure the closure 
device in the closed position or reinstall the cover, as 
applicable, to the surface impoundment; or.  

 
ii) To remove accumulated sludge or other residues from the 

bottom of the surface impoundment; and.  
 
B) Opening of a safety device, as defined in Section 725.981, is 

allowed at any time conditions require doing so to avoid an unsafe 
condition.  

 
3) The owner or operator mustshall inspect and monitor the air emission 

control equipment in accordance with the following procedures:  
 
A) The surface impoundment cover and its closure devices must be 

visually inspected by the owner or operator to check for defects 
that could result in air pollutant emissions.  Defects include, but 
are not limited to, visible cracks, holes, or gaps in the cover section 
seams or between the interface of the cover edge and its foundation 
mountings; broken, cracked, or otherwise damaged seals or gaskets 
on closure devices; and broken or missing hatches, access covers, 
caps, or other closure devices;.  
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B) The closed-vent system and control device must be inspected and 
monitored by the owner or operator in accordance with the 
procedures specified in Section 725.988;.  

 
C) The owner or operator mustshall perform an initial inspection of 

the air emission control equipment on or before the date that the 
surface impoundment becomes subject to this Section.  Thereafter, 
the owner or operator mustshall perform the inspections at least 
once every year except for the special conditions provided for in 
subsection (g) of this Section;.  

 
D) In the event that a defect is detected, the owner or operator 

mustshall repair the defect in accordance with the requirements of 
subsection (f) of this Section; and.  

 
E) The owner or operator mustshall maintain a record of the 

inspection in accordance with the requirements specified in Section 
725.990(c).  

 
e) The owner or operator mustshall transfer hazardous waste to a surface 

impoundment subject to this Section in accordance with the following 
requirements:  
 
1) Transfer of hazardous waste, except as provided in subsection (e)(2) of 

this Section, to the surface impoundment from another surface 
impoundment subject to this Section or from a tank subject to Section 
725.985 must be conducted using continuous hard-piping or another 
closed system that does not allow exposure of the waste to the atmosphere.  
For the purpose of complying with this provision, an individual drain 
system is considered to be a closed system when it meets the requirements 
of subpart RR of 40 CFR 63, Subpart RR, "National Emission Standards 
for Individual Drain Systems,", incorporated by reference in 35 Ill. Adm. 
Code 720.111(b); and.  

 
2) The requirements of subsection (e)(1) of this Section do not apply when 

transferring a hazardous waste to the surface impoundment under any of 
the following conditions:  
 
A) The hazardous waste meets the average VO concentration 

conditions specified in Section 725.983(c)(1) at the point of waste 
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origination;.  
 
B) The hazardous waste has been treated by an organic destruction or 

removal process to meet the requirements in Section 
725.983(c)(2); or.  

 
C) The hazardous waste meets the requirements of Section 

725.983(c)(4).  
 
f) The owner or operator mustshall repair each defect detected during an inspection 

performed in accordance with the requirements of subsection (c)(3) or (d)(3) of 
this Section as follows:  
 
1) The owner or operator mustshall make first efforts at repair of the defect 

no later than five calendar days after detection, and repair must be 
completed as soon as possible but no later than 45 calendar days after 
detection except as provided in subsection (f)(2) of this Section; and.  

 
2) Repair of a defect may be delayed beyond 45 calendar days if the owner or 

operator determines that repair of the defect requires emptying or 
temporary removal from service of the surface impoundment and no 
alternative capacity is available at the site to accept the hazardous waste 
normally managed in the surface impoundment.  In this case, the owner or 
operator mustshall repair the defect the next time the process or unit that is 
generating the hazardous waste managed in the tank stops operation.  
Repair of the defect must be completed before the process or unit resumes 
operation.  

 
g) Following the initial inspection and monitoring of the cover as required by the 

applicable provisions of this Subpart CC, subsequent inspection and monitoring 
may be performed at intervals longer than one year in the case when inspecting or 
monitoring the cover would expose a worker to dangerous, hazardous, or other 
unsafe conditions.  In this case, the owner or operator may designate the cover as 
an "unsafe to inspect and monitor cover" and comply with all of the following 
requirements:  
 
1) Prepare a written explanation for the cover stating the reasons why the 

cover is unsafe to visually inspect or to monitor, if required; and.  
 
2) Develop and implement a written plan and schedule to inspect and 
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monitor the cover using the procedures specified in the applicable Section 
of this Subpart CC as frequently as practicable during those times when a 
worker can safely access the cover.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.987  Standards:  Containers  
 

a) The provisions of this Section apply to the control of air pollutant emissions from 
containers for which Section 725.983(b) references the use of this Section for 
such air emission control.  

 
b) General requirements.  

 
1) The owner or operator mustshall control air pollutant emissions from each 

container subject to this Section in accordance with the following 
requirements, as applicable to the container, except when the following 
special provisions for waste stabilization processes specified in subsection 
(b)(2) of this Section apply to the container:.  
 
A) For a container having a design capacity greater than 0.1 m3 (26 

gal) and less than or equal to 0.46 m3  (120 gal), the owner or 
operator mustshall control air pollutant emissions from the 
container in accordance with the Container Level 1 standards 
specified in subsection (c) of this Section;.  

 
B) For a container having a design capacity greater than 0.46 m3 (120 

gal) that is not in light material service, the owner or operator 
mustshall control air pollutant emissions from the container in 
accordance with the Container Level 1 standards specified in 
subsection (c) of this Section; and.  

 
C) For a container having a design capacity greater than 0.46 m3 (120 

gal) that is in light material service, the owner or operator 
mustshall control air pollutant emissions from the container in 
accordance with the Container Level 2 standards specified in 
subsection (d) of this Section.  

 
2) When a container having a design capacity greater than 0.1 m3 (26 gal) is 

used for treatment of a hazardous waste by a waste stabilization process, 
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the owner or operator mustshall control air pollutant emissions from the 
container in accordance with the Container Level 3 standards specified in 
subsection (e) of this Section at those times during the waste stabilization 
process when the hazardous waste in the container is exposed to the 
atmosphere.  

 
c) Container Level 1 standards.  

 
1) A container using Container Level 1 controls is one of the following:  

 
A) A container that meets the applicable USDOT regulations on 

packaging hazardous materials for transportation, as specified in 
subsection (f) of this Section;.  

 
B) A container equipped with a cover and closure devices that form a 

continuous barrier over the container openings so that when the 
cover and closure devices are secured in the closed position there 
are no visible holes, gaps, or other open spaces into the interior of 
the container.  The cover may be a separate cover installed on the 
container (e.g., a lid on a drum or a suitably secured tarp on a roll-
off box) or may be an integral part of the container structural 
design (e.g., a "portable tank" or bulk cargo container equipped 
with a screw-type cap); and.  

 
C) An open-top container in which an organic-vapor suppressing 

barrier is placed on or over the hazardous waste in the container so 
that no hazardous waste is exposed to the atmosphere.  One 
example of such a barrier is application of a suitable organic-vapor 
suppressing foam.  

 
2) A container used to meet the requirements of subsection (c)(1)(B) or 

(c)(1)(C) of this Section must be equipped with covers and closure 
devices, as applicable to the container, that are composed of suitable 
materials to minimize exposure of the hazardous waste to the atmosphere 
and to maintain the equipment integrity for as long as it is in service.  
Factors to be considered in selecting the materials of construction and 
designing the cover and closure devices must include the following:  the 
organic vapor permeability; the effects of contact with the hazardous 
waste or its vapor managed in the container; the effects of outdoor 
exposure of the closure device or cover material to wind, moisture, and 
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sunlight; and the operating practices for which the container is intended to 
be used.  

 
3) Whenever a hazardous waste is in a container using Container Level 1 

controls, the owner or operator mustshall install all covers and closure 
devices for the container, as applicable to the container, and secure and 
maintain each closure device in the closed position except as follows:  
 
A) Opening of a closure device or cover is allowed for the purpose of 

adding hazardous waste or other material to the container as 
follows:  
 
i) In the case when the container is filled to the intended final 

level in one continuous operation, the owner or operator 
mustshall promptly secure the closure devices in the closed 
position and install the covers, as applicable to the 
container, upon conclusion of the filling operation; and.  

 
ii) In the case when discrete quantities or batches of material 

intermittently are added to the container over a period of 
time, the owner or operator mustshall promptly secure the 
closure devices in the closed position and install covers, as 
applicable to the container, upon either the container being 
filled to the intended final level; the completion of a batch 
loading after which no additional material will be added to 
the container within 15 minutes; the person performing the 
loading operation leaving the immediate vicinity of the 
container; or the shutdown of the process generating the 
material being added to the container, whichever condition 
occurs first;.  

 
B) Opening of a closure device or cover is allowed for the purpose of 

removing hazardous waste from the container as follows:  
 
i) For the purpose of meeting the requirements of this 

Section, an empty container, as defined in 35 Ill. Adm. 
Code 721.107(b), may be open to the atmosphere at any 
time (i.e., covers and closure devices are not required to be 
secured in the closed position on an empty container); and.  
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ii) In the case when discrete quantities or batches of material 
are removed from the container but the container does not 
meet the conditions to be an empty container, as defined in 
35 Ill. Adm. Code 721.107(b), the owner or operator 
mustshall promptly secure the closure devices in the closed 
position and install covers, as applicable to the container, 
upon the completion of a batch removal after which no 
additional material will be removed from the container 
within 15 minutes or the person performing the unloading 
operation leaves the immediate vicinity of the container, 
whichever condition occurs first;.  

 
C) Opening of a closure device or cover is allowed when access inside 

the container is needed to perform routine activities other than 
transfer of hazardous waste.  Examples of such activities include 
those times when a worker needs to open a port to measure the 
depth of or sample the material in the container, or when a worker 
needs to open a manhole hatch to access equipment inside the 
container.  Following completion of the activity, the owner or 
operator mustshall promptly secure the closure device in the closed 
position or reinstall the cover, as applicable to the container;.  

 
D) Opening of a spring-loaded, pressure-vacuum relief valve, 

conservation vent, or similar type of pressure relief device that 
vents to the atmosphere is allowed during normal operations for 
the purpose of maintaining the container internal pressure in 
accordance with the design specifications of the container.  The 
device must be designed to operate with no detectable organic 
emissions when the device is secured in the closed position.  The 
settings at which the device opens must be established so that the 
device remains in the closed position whenever the internal 
pressure of the container is within the internal pressure operating 
range determined by the owner or operator based on container 
manufacturer recommendations, applicable regulations, fire 
protection and prevention codes, standard engineering codes and 
practices, or other requirements for the safe handling of 
flammable, ignitable, explosive, reactive, or hazardous materials.  
Examples of normal operating conditions that may require these 
devices to open are during those times when the internal pressure 
of the container exceeds the internal pressure operating range for 
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the container as a result of loading operations or diurnal ambient 
temperature fluctuations; and.  

 
E) Opening of a safety device, as defined in Section 725.981, is 

allowed at any time conditions require doing so to avoid an unsafe 
condition.  

 
4) The owner or operator of containers using Container Level 1 controls must 

inspect the containers and their covers and closure devices as follows:  
 
A) In the case when a hazardous waste already is in the container at 

the time the owner or operator first accepts possession of the 
container at the facility and the container is not emptied within 24 
hours after the container is accepted at the facility (i.e., it does not 
meet the conditions for an empty container as specified in 35 Ill. 
Adm. Code 721.107(b)), the owner or operator mustshall visually 
inspect the container and its cover and closure devices to check for 
visible cracks, holes, gaps, or other open spaces into the interior of 
the container when the cover and closure devices are secured in the 
closed position.  The container visual inspection must be 
conducted on or before the date on which the container is accepted 
at the facility (i.e., the date when the container becomes subject to 
the Subpart CC container standards).  For the purposes of this 
requirement, the date of acceptance is the date of signature that the 
facility owner or operator enters on Item 20 of the Uniform 
Hazardous Waste Manifest incorporated by reference in Appendix 
A to 35 Ill. Adm. Code 722.Appendix A (USEPA Forms 8700-22 
and 8700-22A), as required under Section 725.171.  If a defect is 
detected, the owner or operator mustshall repair the defect in 
accordance with the requirements of subsection (c)(4)(C) of this 
Section;.  

 
B) In the case when a container used for managing hazardous waste 

remains at the facility for a period of one year or more, the owner 
or operator mustshall visually inspect the container and its cover 
and closure devices initially and thereafter, at least once every 12 
months, to check for visible cracks, holes, gaps, or other open 
spaces into the interior of the container when the cover and closure 
devices are secured in the closed position.  If a defect is detected, 
the owner or operator mustshall repair the defect in accordance 
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with the requirements of subsection (c)(4)(C) of this Section; and.  
 
C) When a defect is detected in the container, cover, or closure 

devices, the owner or operator mustshall make first efforts at repair 
of the defect no later than 24 hours after detection, and repair must 
be completed as soon as possible but no later than five calendar 
days after detection.  If repair of a defect cannot be completed 
within five calendar days, then the hazardous waste must be 
removed from the container and the container must not be used to 
manage hazardous waste until the defect is repaired.  

 
5) The owner or operator mustshall maintain at the facility a copy of the 

procedure used to determine that containers with capacity of 0.46 m3 (120 
gal) or greater, which do not meet applicable USDOT regulations, as 
specified in subsection (f) of this Section, are not managing hazardous 
waste in light material service.  

 
d) Container Level 2 standards.  

 
1) A container using Container Level 2 controls is one of the following:  

 
A) A container that meets the applicable USDOT regulations on 

packaging hazardous materials for transportation as specified in 
subsection (f) of this Section;.  

 
B) A container that operates with no detectable organic emissions, as 

defined in Section 725.981, and determined in accordance with the 
procedure specified in subsection (g) of this Section; and.  

 
C) A container that has been demonstrated within the preceding 12 

months to be vapor-tight by using 40 CFR 60, appendix A, Method 
27, incorporated by reference in 35 Ill. Adm. Code 720.111(b), in 
accordance with the procedure specified in subsection (h) of this 
Section.  

 
2) Transfer of hazardous waste into or out of a container using Container 

Level 2 controls must be conducted in such a manner as to minimize 
exposure of the hazardous waste to the atmosphere, to the extent practical, 
considering the physical properties of the hazardous waste and good 
engineering and safety practices for handling flammable, ignitable, 
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explosive, reactive or other hazardous materials.  Examples of container 
loading procedures that the USEPA considers to meet the requirements of 
this subsection (d)(2) include using any one of the following:  a 
submerged-fill pipe or other submerged-fill method to load liquids into the 
container; a vapor-balancing system or a vapor-recovery system to collect 
and control the vapors displaced from the container during filling 
operations; or a fitted opening in the top of a container through which the 
hazardous waste is filled and subsequently purging the transfer line before 
removing it from the container opening.  

 
3) Whenever a hazardous waste is in a container using Container Level 2 

controls, the owner or operator mustshall install all covers and closure 
devices for the container, and secure and maintain each closure device in 
the closed position, except as follows:  
 
A) Opening of a closure device or cover is allowed for the purpose of 

adding hazardous waste or other material to the container as 
follows:  
 
i) In the case when the container is filled to the intended final 

level in one continuous operation, the owner or operator 
mustshall promptly secure the closure devices in the closed 
position and install the covers, as applicable to the 
container, upon conclusion of the filling operation; and.  

 
ii) In the case when discrete quantities or batches of material 

intermittently are added to the container over a period of 
time, the owner or operator mustshall promptly secure the 
closure devices in the closed position and install covers, as 
applicable to the container, upon either the container being 
filled to the intended final level; the completion of a batch 
loading after which no additional material will be added to 
the container within 15 minutes; the person performing the 
loading operation leaving the immediate vicinity of the 
container; or the shutdown of the process generating the 
material being added to the container, whichever condition 
occurs first;.  

 
B) Opening of a closure device or cover is allowed for the purpose of 

removing hazardous waste from the container as follows:  
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i) For the purpose of meeting the requirements of this 

Section, an empty container as defined in 35 Ill. Adm. 
Code 721.107(b) may be open to the atmosphere at any 
time (i.e., covers and closure devices are not required to be 
secured in the closed position on an empty container); and.  

 
ii) In the case when discrete quantities or batches of material 

are removed from the container but the container does not 
meet the conditions to be an empty container as defined in 
35 Ill. Adm. Code 721.107(b), the owner or operator 
mustshall promptly secure the closure devices in the closed 
position and install covers, as applicable to the container, 
upon the completion of a batch removal after which no 
additional material will be removed from the container 
within 15 minutes or the person performing the unloading 
operation leaves the immediate vicinity of the container, 
whichever condition occurs first;.  

 
C) Opening of a closure device or cover is allowed when access inside 

the container is needed to perform routine activities other than 
transfer of hazardous waste.  Examples of such activities include 
those times when a worker needs to open a port to measure the 
depth of or sample the material in the container, or when a worker 
needs to open a manhole hatch to access equipment inside the 
container.  Following completion of the activity, the owner or 
operator mustshall promptly secure the closure device in the closed 
position or reinstall the cover, as applicable to the container;.  

 
D) Opening of a spring-loaded, pressure-vacuum relief valve, 

conservation vent, or similar type of pressure relief device that 
vents to the atmosphere is allowed during normal operations for 
the purpose of maintaining the internal pressure of the container in 
accordance with the container design specifications.  The device 
must be designed to operate with no detectable organic emission 
when the device is secured in the closed position.  The settings at 
which the device opens must be established so that the device 
remains in the closed position whenever the internal pressure of the 
container is within the internal pressure operating range 
determined by the owner or operator based on container 
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manufacturer recommendations, applicable regulations, fire 
protection and prevention codes, standard engineering codes and 
practices, or other requirements for the safe handling of 
flammable, ignitable, explosive, reactive, or hazardous materials.  
Examples of normal operating conditions that may require these 
devices to open are during those times when the internal pressure 
of the container exceeds the internal pressure operating range for 
the container as a result of loading operations or diurnal ambient 
temperature fluctuations; and.  

 
E) Opening of a safety device, as defined in Section 725.981, is 

allowed at any time conditions require doing so to avoid an unsafe 
condition.  

 
4) The owner or operator of containers using Container Level 2 controls 

mustshall inspect the containers and their covers and closure devices as 
follows:  
 
A) In the case when a hazardous waste already is in the container at 

the time the owner or operator first accepts possession of the 
container at the facility and the container is not emptied within 24 
hours after the container is accepted at the facility (i.e., it does not 
meet the conditions for an empty container as specified in 35 Ill. 
Adm. Code 721.107(b)), the owner or operator mustshall visually 
inspect the container and its cover and closure devices to check for 
visible cracks, holes, gaps, or other open spaces into the interior of 
the container when the cover and closure devices are secured in the 
closed position.  The container visual inspection must be 
conducted on or before the date on which the container is accepted 
at the facility (i.e., the date when the container becomes subject to 
the Subpart CC container standards).  For the purposes of this 
requirement, the date of acceptance is the date of signature that the 
facility owner or operator enters on Item 20 of the Uniform 
Hazardous Waste Manifest incorporated by reference in Appendix 
A to 35 Ill. Adm. Code 722.Appendix A (USEPA Forms 8700-22 
and 8700-22A), as required under Section 725.171. If a defect is 
detected, the owner or operator mustshall repair the defect in 
accordance with the requirements of subsection (d)(4)(C) of this 
Section;.  
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B) In the case when a container used for managing hazardous waste 
remains at the facility for a period of one year or more, the owner 
or operator mustshall visually inspect the container and its cover 
and closure devices initially and thereafter, at least once every 12 
months, to check for visible cracks, holes, gaps, or other open 
spaces into the interior of the container when the cover and closure 
devices are secured in the closed position.  If a defect is detected, 
the owner or operator mustshall repair the defect in accordance 
with the requirements of subsection (d)(4)(C) of this Section; and.  

 
C) When a defect is detected in the container, cover, or closure 

devices, the owner or operator mustshall make first efforts at repair 
of the defect no later than 24 hours after detection, and repair must 
be completed as soon as possible but no later than five calendar 
days after detection.  If repair of a defect cannot be completed 
within five calendar days, then the hazardous waste must be 
removed from the container and the container must not be used to 
manage hazardous waste until the defect is repaired.  

 
e) Container Level 3 standards.  

 
1) A container using Container Level 3 controls is one of the following:  

 
A) A container that is vented directly through a closed-vent system to 

a control device in accordance with the requirements of subsection 
(e)(2)(B) of this Section; or.  

 
B) A container that is vented inside an enclosure thatwhich is 

exhausted through a closed-vent system to a control device in 
accordance with the requirements of subsections (e)(2)(A) and 
(e)(2)(B) of this Section.  

 
2) The owner or operator mustshall meet the following requirements, as 

applicable to the type of air emission control equipment selected by the 
owner or operator:  
 
A) The container enclosure must be designed and operated in 

accordance with the criteria for a permanent total enclosure as 
specified in "Procedure T – Criteria for and Verification of a 
Permanent or Temporary Total Enclosure" under 40 CFR 52.741, 
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appendix B, incorporated by reference in 35 Ill. Adm. Code 
720.111(b).  The enclosure may have permanent or temporary 
openings to allow worker access; passage of containers through the 
enclosure by conveyor or other mechanical means; entry of 
permanent mechanical or electrical equipment; or direct airflow 
into the enclosure.  The owner or operator mustshall perform the 
verification procedure for the enclosure as specified in Section 5.0 
to "Procedure T – Criteria for and Verification of a Permanent or 
Temporary Total Enclosure" initially when the enclosure is first 
installed and, thereafter, annually; and.  

 
B) The closed-vent system and control device must be designed and 

operated in accordance with the requirements of Section 725.988.  
 
3) Safety devices, as defined in Section 725.981, may be installed and 

operated as necessary on any container, enclosure, closed-vent system, or 
control device used to comply with the requirements of subsection (e)(1) 
of this Section.  

 
4) Owners and operators using Container Level 3 controls in accordance with 

the provisions of this Subpart CC mustshall inspect and monitor the 
closed-vent systems and control devices, as specified in Section 725.988.  

 
5) Owners and operators that use Container Level 3 controls in accordance 

with the provisions of this Subpart CC mustshall prepare and maintain the 
records specified in Section 725.990(d).  

 
6) The transfer of hazardous waste into or out of a container using Container 

Level 3 controls must be conducted in such a manner as to minimize 
exposure of the hazardous waste to the atmosphere, to the extent practical 
considering the physical properties of the hazardous waste and good 
engineering and safety practices for handling flammable, ignitable, 
explosive, reactive, or other hazardous materials.  Examples of container 
loading procedures that USEPA considers to meet the requirements of this 
subsection (e)(6) include using any one of the following: the use of a 
submerged-fill pipe or other submerged-fill method to load liquids into the 
container; the use of a vapor-balancing system or a vapor-recovery system 
to collect and control the vapors displaced from the container during 
filling operations; or the use of a fitted opening in the top of a container 
through which the hazardous waste is filled and subsequently purging the 
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transfer line before removing it from the container opening.  
 
f) For the purpose of compliance with subsection (c)(1)(A) or (d)(1)(A) of this 

Section, containers must be used that meet the applicable USDOT regulations on 
packaging hazardous materials for transportation as follows:  
 
1) The container meets the applicable requirements specified in 49 CFR 178, 

"Specifications for Packaging,", or 49 CFR 179, "Specifications for Tank 
Cars,", both incorporated by reference in 35 Ill. Adm. Code 720.111(b);.  

 
2) Hazardous waste is managed in the container in accordance with the 

applicable requirements specified in subpart B of 49 CFR 107, subpart B, 
"Exemptions"; 49 CFR 172, "Hazardous Materials Table, Special 
Provisions, Hazardous Materials Communications, Emergency Response 
Information, and Training Requirements"; 49 CFR 173, "Shippers – 
General Requirements for Shipments and Packages"; and 49 CFR 180, 
"Continuing Qualification and Maintenance of Packagings,", each 
incorporated by reference in 35 Ill. Adm. Code 720.111(b);.  

 
3) For the purpose of complying with this Subpart CC, no exceptions to the 

49 CFR 178 or 179 regulations are allowed, except as provided for in 
subsection (f)(4) of this Section; and.  

 
4) For a lab pack that is managed in accordance with the requirements of 49 

CFR 178 for the purpose of complying with this Subpart CC, an owner or 
operator may comply with the exceptions for combination packagings 
specified in 49 CFR 173.12(b), incorporated by reference in 35 Ill. Adm. 
Code 720.111(b).  

 
g) To determine compliance with the no detectable organic emissions requirements 

of subsection (d)(1)(B) of this Section, the procedure specified in Section 
725.984(d) must be used.  
 
1) Each potential leak interface (i.e., a location where organic vapor leakage 

could occur) on the container, its cover, and associated closure devices, as 
applicable to the container, must be checked.  Potential leak interfaces that 
are associated with containers include, but are not limited to:  the interface 
of the cover rim and the container wall; the periphery of any opening on 
the container or container cover and its associated closure device; and the 
sealing seat interface on a spring-loaded pressure-relief valve.  
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2) The test must be performed when the container is filled with a material 

having a volatile organic concentration representative of the range of 
volatile organic concentrations for the hazardous wastes expected to be 
managed in this type of container.  During the test, the container cover and 
closure devices must be secured in the closed position.  

 
h) The procedure for determining a container to be vapor-tight using Method 27 of 

40 CFR 60, appendix A for the purpose of complying with subsection (d)(1)(C) of 
this Section is as follows:  
 
1) The test must be performed in accordance with Method 27 of 40 CFR 60, 

appendix A, incorporated by reference in 35 Ill. Adm. Code 720.111(b);.  
 
2) A pressure measurement device must be used that has a precision of ±2.5 

mm (0.10 inch) water and that is capable of measuring above the pressure 
at which the container is to be tested for vapor tightness; and.  

 
3) If the test results determined by Method 27 indicate that the container 

sustains a pressure change less than or equal to 750 Pascals (0.11 psig) 
within five minutes after it is pressurized to a minimum of 4,500 Pascals 
(0.65 psig), then the container is determined to be vapor-tight.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.988  Standards:  Closed-Vent Systems and Control Devices  
 

a) This Section applies to each closed-vent system and control device installed and 
operated by the owner or operator to control air emissions in accordance with 
standards of this Subpart CC.  

 
b) The closed-vent system must meet the following requirements:  

 
1) The closed-vent system must route the gases, vapors, and fumes emitted 

from the hazardous waste in the waste management unit to a control 
device that meets the requirements specified in subsection (c) of this 
Section;.  

 
2) The closed-vent system must be designed and operated in accordance with 

the requirements specified in Section 725.933(j);.  
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3) When the closed-vent system includes bypass devices that could be used 

to divert the gas or vapor stream to the atmosphere before entering the 
control device, each bypass device must be equipped with either a flow 
indicator as specified in subsection (b)(3)(A) of this Section or a seal or 
locking device as specified in subsection (b)(3)(B) of this Section.  For the 
purpose of complying with this subsection, low leg drains, high point 
bleeds, analyzer vents, open-ended valves or lines, spring-loaded pressure 
relief valves, and other fittings used for safety purposes are not considered 
to be bypass devices.  
 
A) If a flow indicator is used to comply with this subsection (b)(3), 

the indicator must be installed at the inlet to the bypass line used to 
divert gases and vapors from the closed-vent system to the 
atmosphere at a point upstream of the control device inlet.  For the 
purposes of this subsection, a flow indicator means a device 
thatwhich indicates the presence of either gas or vapor flow in the 
bypass line.  

 
B) If a seal or locking device is used to comply with this subsection 

(b)(3), the device must be placed on the mechanism by which the 
bypass device position is controlled (e.g., valve handle or damper 
lever) when the bypass device is in the closed position such that 
the bypass device cannot be opened without breaking the seal or 
removing the lock.  Examples of such devices include, but are not 
limited to, a car-seal or a lock-and-key configuration valve.  The 
owner or operator mustshall visually inspect the seal or closure 
mechanism at least once every month to verify that the bypass 
mechanism is maintained in the closed position; and.  

 
4) The closed-vent system must be inspected and monitored by the owner or 

operator in accordance with the procedure specified in Section 725.933(k).  
 
c) The control device must meet the following requirements:  

 
1) The control device must be one of the following devices:  

 
A) A control device designed and operated to reduce the total organic 

content of the inlet vapor stream vented to the control device by at 
least 95 percent by weight;  
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B) An enclosed combustion device designed and operated in 

accordance with the requirements of Section 725.933(c); or  
 
C) A flare designed and operated in accordance with the requirements 

of Section 725.933(d);.  
 
2) The owner or operator that elects to use a closed-vent system and control 

device to comply with the requirements of this Section mustshall comply 
with the requirements specified in subsections (c)(2)(A) through (c)(2)(G) 
of this Section.  
 
A) Periods of planned routine maintenance of the control device, 

during which the control device does not meet the specifications of 
subsection (c)(1)(A), (c)(1)(B), or (c)(1)(C) of this Section, as 
applicable, must not exceed 240 hours per year.  

 
B) The specifications and requirements in subsections (c)(1)(A), 

(c)(1)(B), and (c)(1)(C) of this Section for control devices do not 
apply during periods of planned routine maintenance.  

 
C) The specifications and requirements in subsections (c)(1)(A), 

(c)(1)(B), and (c)(1)(C) of this Section for control devices do not 
apply during a control device system malfunction.  

 
D) The owner or operator mustshall demonstrate compliance with the 

requirements of subsection (c)(2)(A) of this Section (i.e., planned 
routine maintenance of a control device, during which the control 
device does not meet the specifications of subsection (c)(1)(A), 
(c)(1)(B), or (c)(1)(C) of this Section, as applicable, must not 
exceed 240 hours per year) by recording the information specified 
in Section 725.990(e)(1)(E).  

 
E) The owner or operator mustshall correct control device system 

malfunctions as soon as practicable after their occurrence in order 
to minimize excess emissions of air pollutants.  

 
F) The owner or operator mustshall operate the closed-vent system so 

that gases, vapors, or fumes are not actively vented to the control 
device during periods of planned maintenance or control device 
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system malfunction (i.e., periods when the control device is not 
operating or not operating normally), except in cases when it is 
necessary to vent the gases, vapors, or fumes to avoid an unsafe 
condition or to implement malfunction corrective actions or 
planned maintenance actions;.  

 
3) The owner or operator using a carbon adsorption system to comply with 

subsection (c)(1) of this Section mustshall operate and maintain the 
control device in accordance with the following requirements:  
 
A) Following the initial startup of the control device, all activated 

carbon in the control device must be replaced with fresh carbon on 
a regular basis in accordance with the requirements of Section 
725.933(g) or 725.933(h).  

 
B) All carbon that is a hazardous waste and that is removed from the 

control device must be managed in accordance with the 
requirements of Section 725.933(m), regardless of the average 
volatile organic concentration of the carbon;.  

 
4) An owner or operator using a control device other than a thermal vapor 

incinerator, flare, boiler, process heater, condenser, or carbon adsorption 
system to comply with subsection (c)(1) of this Section mustshall operate 
and maintain the control device in accordance with the requirements of 
Section 725.933(i);.  

 
5) The owner or operator shall demonstrate that a control device achieves the 

performance requirements of subsection (c)(1) of this Section as follows:  
 
A) An owner or operator mustshall demonstrate using either a 

performance test, as specified in subsection (c)(5)(C) of this 
Section, or a design analysis, as specified in subsection (c)(5)(D) 
of this Section, the performance of each control device except for 
the following:  
 
i) A flare;  
 
ii) A boiler or process heater with a design heat input capacity 

of 44 megawatts or greater;  
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iii) A boiler or process heater into which the vent stream is 
introduced with the primary fuel;  

 
iv) A boiler or industrial furnace burning hazardous waste for 

which the owner or operator has been issued a final permit 
under 35 Ill. Adm. Code 702, 703, and 705 and has 
designed and operates in accordance with the requirements 
of Subpart H of 35 Ill. Adm. Code 726.Subpart H; or  

 
v) A boiler or industrial furnace burning hazardous waste for 

which the owner or operator has designed and operates in 
accordance with the interim status requirements of Subpart 
H of 35 Ill. Adm. Code 726;.Subpart H.  

 
B) An owner or operator mustshall demonstrate the performance of 

each flare in accordance with the requirements specified in Section 
725.933(e);.  

 
C) For a performance test conducted to meet the requirements of 

subsection (c)(5)(A) of this Section, the owner or operator 
mustshall use the test methods and procedures specified in Section 
725.934(c)(1) through (c)(4);.  

 
D) For a design analysis conducted to meet the requirements of 

subsection (c)(5)(A) of this Section, the design analysis must meet 
the requirements specified in Section 725.935(b)(4)(C); and.  

 
E) The owner or operator mustshall demonstrate that a carbon 

adsorption system achieves the performance requirements of 
subsection (c)(1) of this Section based on the total quantity of 
organics vented to the atmosphere from all carbon adsorption 
system equipment that is used for organic adsorption, organic 
desorption or carbon regeneration, organic recovery, and carbon 
disposal;.  

 
6) If the owner or operator and the Agency do not agree on a demonstration 

of control device performance using a design analysis, then the 
disagreement must be resolved using the results of a performance test 
performed by the owner or operator in accordance with the requirements 
of subsection (c)(5)(C) of this Section.  The Agency may choose to have 
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an authorized representative observe the performance test; and.  
 
7) The closed-vent system and control device must be inspected and 

monitored by the owner or operator in accordance with the procedures 
specified in Section 725.933(f)(2) and (k).  The readings from each 
monitoring device required by Section 725.933(f)(2) must be inspected at 
least once each operating day to check control device operation.  Any 
necessary corrective measures must be immediately implemented to 
ensure the control device is operated in compliance with the requirements 
of this Section.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.989  Inspection and Monitoring Requirements  
 

a) The owner or operator mustshall inspect and monitor air emission control 
equipment used to comply with this Subpart CC in accordance with the 
requirements specified in Sections 725.985 through 725.988.  

 
b) The owner or operator mustshall develop and implement a written plan and 

schedule to perform the inspections and monitoring required by subsection (a) of 
this Section.  The owner or operator mustshall incorporate this plan and schedule 
into the facility inspection plan required under Section 725.115.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.990  Recordkeeping Requirements  
 

a) Each owner or operator of a facility subject to the requirements in this Subpart CC 
mustshall record and maintain the information specified in subsections (b) 
through (j) of this Section, as applicable to the facility.  Except for air emission 
control equipment design documentation and information required by subsection 
(j) of this Section, records required by this Section must be maintained in the 
operating record for a minimum of three years.  Air emission control equipment 
design documentation must be maintained in the operating record until the air 
emission control equipment is replaced or is otherwise no longer in service. 
Information required by subsections (i) and (j) of this Section must be maintained 
in the operating record for as long as the waste management unit is not using air 
emission controls specified in Sections 725.985 through 725.988, in accordance 
with the conditions specified in Section 725.980(d) or (b)(7), respectively.  
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b) The owner or operator of a tank using air emission controls in accordance with the 

requirements of Section 725.985 mustshall prepare and maintain records for the 
tank that include the following information:  
 
1) For each tank using air emission controls in accordance with the 

requirements of Section 725.985 of this Subpart CC, the owner or operator 
mustshall record the following information:  
 
A) A tank identification number (or other unique identification 

description as selected by the owner or operator); and.  
 
B) A record for each inspection required by Section 725.985 that 

includes the following information:  
 
i) Date inspection was conducted; and.  
 
ii) For each defect detected during the inspection,  the location 

of the defect, a description of the defect, the date of 
detection, and corrective action taken to repair the defect.  
In the event that repair of the defect is delayed in 
accordance with the provisions of Section 725.985, the 
owner or operator mustshall also record the reason for the 
delay and the date that completion of repair of the defect is 
expected; and.  

 
2) In addition to the information required by subsection (b)(1) of this Section, 

the owner or operator mustshall record the following information, as 
applicable to the tank:  
 
A) The owner or operator using a fixed roof to comply with the Tank 

Level 1 control requirements specified in Section 725.985(c) 
mustshall prepare and maintain records for each determination for 
the maximum organic vapor pressure of the hazardous waste in the 
tank performed in accordance with the requirements of Section 
725.985(c).  The records must include the date and time the 
samples were collected, the analysis method used, and the analysis 
results;.  

 
B) The owner or operator using an internal floating roof to comply 
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with the Tank Level 2 control requirements specified in Section 
725.985(e) mustshall prepare and maintain documentation 
describing the floating roof design;.  

 
C) Owners and operators using an external floating roof to comply 

with the Tank Level 2 control requirements specified in Section 
725.985(f) mustshall prepare and maintain the following records:  
 
i) Documentation describing the floating roof design and the 

dimensions of the tank; and.  
 
ii) Records for each seal gap inspection required by Section 

725.985(f)(3) describing the results of the seal gap 
measurements.  The records must include the date that the 
measurements were performed, the raw data obtained for 
the measurements, and the calculations of the total gap 
surface area.  In the event that the seal gap measurements 
do not conform to the specifications in Section 
725.985(f)(1), the records must include a description of the 
repairs that were made, the date the repairs were made, and 
the date the tank was emptied, if necessary.  

 
D) Each owner or operator using an enclosure to comply with the 

Tank Level 2 control requirements specified in Section 725.985(i) 
mustshall prepare and maintain the following records:  
 
i) Records for the most recent set of calculations and 

measurements performed by the owner or operator to verify 
that the enclosure meets the criteria of a permanent total 
enclosure as specified in "Procedure T−Criteria for and 
Verification of a Permanent or Temporary Total Enclosure" 
under 40 CFR 52.741, appendix B, incorporated by 
reference in 35 Ill. Adm. Code 720.111(b); and.  

 
ii) Records required for the closed-vent system and control 

device in accordance with the requirements of subsection 
(e) of this Section.  

 
c) The owner or operator of a surface impoundment using air emission controls in 

accordance with the requirements of Section 725.986 mustshall prepare and 



     ILLINOIS REGISTER            6756 
 05 

POLLUTION CONTROL BOARD 
 

NOTICE OF ADOPTED AMENDMENTS 
 

 

maintain records for the surface impoundment that include the following 
information:  
 
1) A surface impoundment identification number (or other unique 

identification description as selected by the owner or operator);.  
 
2) Documentation describing the floating membrane cover or cover design, 

as applicable to the surface impoundment, that includes information 
prepared by the owner or operator or provided by the cover manufacturer 
or vendor describing the cover design, and certification by the owner or 
operator that the cover meets the specifications listed in Section 
725.986(c);.  

 
3) A record for each inspection required by Section 725.986 that includes the 

following information:  
 
A) Date inspection was conducted; and.  
 
B) For each defect detected during the inspection the following 

information:  the location of the defect, a description of the defect, 
the date of detection, and corrective action taken to repair the 
defect.  In the event that repair of the defect is delayed in 
accordance with the provisions of Section 725.986(f), the owner or 
operator mustshall also record the reason for the delay and the date 
that completion of repair of the defect is expected; and.  

 
4) For a surface impoundment equipped with a cover and vented through a 

closed-vent system to a control device, the owner or operator mustshall 
prepare and maintain the records specified in subsection (e) of this 
Section.  

 
d) The owner or operator of containers using Container Level 3 air emission controls 

in accordance with the requirements of Section 725.987 mustshall prepare and 
maintain records that include the following information:  
 
1) Records for the most recent set of calculations and measurements 

performed by the owner or operator to verify that the enclosure meets the 
criteria of a permanent total enclosure as specified in "Procedure 
T−Criteria for and Verification of a Permanent or Temporary Total 
Enclosure" under 40 CFR 52.741, appendix B, incorporated by reference 
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in 35 Ill. Adm. Code 720.111(b); and.  
 
2) Records required for the closed-vent system and control device in 

accordance with the requirements of subsection (e) of this Section.  
 
e) The owner or operator using a closed-vent system and control device in 

accordance with the requirements of Section 725.988 mustshall prepare and 
maintain records that include the following information:  
 
1) Documentation for the closed-vent system and control device that includes 

the following documentation:  
 
A) Certification that is signed and dated by the owner or operator 

stating that the control device is designed to operate at the 
performance level documented by a design analysis as specified in 
subsection (e)(1)(B) of this Section or by performance tests as 
specified in subsection (e)(1)(C) of this Section when the tank, 
surface impoundment, or container is or would be operating at 
capacity or the highest level reasonably expected to occur;.  

 
B) If a design analysis is used, then design documentation, as 

specified in Section 725.935(b)(4).  The documentation must 
include information prepared by the owner or operator or provided 
by the control device manufacturer or vendor that describes the 
control device design in accordance with Section 725.935(b)(4)(C) 
and certification by the owner or operator that the control 
equipment meets the applicable specifications;.  

 
C) If performance tests are used, then a performance test plan as 

specified in Section 725.935(b)(3) and all test results;.  
 
D) Information as required by Section 725.935(c)(1) and (c)(2), as 

applicable;.  
 
E) An owner or operator mustshall record, on a semiannual basis, the 

following information specified in subsections (e)(1)(E)(i) and 
(e)(1)(E)(ii) of this Section for those planned routine maintenance 
operations that would require the control device not to meet the 
requirements of Section 725.988(c)(1)(A), (c)(1)(B), or (c)(1)(C), 
as applicable:.  
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i) A description of the planned routine maintenance that is 

anticipated to be performed for the control device during 
the next six-month period. This description must include 
the type of maintenance necessary, planned frequency of 
maintenance, and lengths of maintenance periods; and.  

 
ii) A description of the planned routine maintenance that was 

performed for the control device during the previous six-
month period.  This description must include the type of 
maintenance performed and the total number of hours 
during those six months that the control device did not meet 
the requirements of Section 725.988(c)(1)(A), (c)(1)(B), or 
(c)(1)(C), as applicable, due to planned routine 
maintenance;.  

 
F) An owner or operator mustshall record the following information 

specified in subsections (e)(1)(F)(i) through (e)(1)(F)(iii) of this 
Section for those unexpected control device system malfunctions 
that would require the control device not to meet the requirements 
of Section 725.988(c)(1)(A), (c)(1)(B), or (c)(1)(C), as applicable:.  
 
i) The occurrence and duration of each malfunction of the 

control device system;.  
 
ii) The duration of each period during a malfunction when 

gases, vapors, or fumes are vented from the waste 
management unit through the closed-vent system to the 
control device while the control device is not properly 
functioning; and.  

 
iii) Actions taken during periods of malfunction to restore a 

malfunctioning control device to its normal or usual 
manner of operation; and.  

 
G) Records of the management of carbon removed from a carbon 

adsorption system conducted in accordance with Section 
725.988(c)(3)(B).  

 
f) The owner or operator of a tank, surface impoundment, or container exempted 
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from standards in accordance with the provisions of Section 725.983(c) mustof 
this Subpart shall prepare and maintain the following records, as applicable:  
 
1) For tanks, surface impoundments, or containers exempted under the 

hazardous waste organic concentration conditions specified in Section 
725.983(c)(1) or 725.984(c)(2)(A) through (c)(2)(F), the owner or 
operator mustshall record the information used for each waste 
determination (e.g., test results, measurements, calculations, and other 
documentation) in the facility operating log. If analysis results for waste 
samples are used for the waste determination, then the owner or operator 
mustshall record the date, time, and location that each waste sample is 
collected in accordance with the applicable requirements of Section 
725.984; and of this Subpart.  

 
2) For tanks, surface impoundments, or containers exempted under the 

provisions of Section 725.983(c)(2)(G) or (c)(2)(H), the owner or operator 
mustshall record the identification number for the incinerator, boiler, or 
industrial furnace in which the hazardous waste is treated.  

 
g) An owner or operator designating a cover as "unsafe to inspect and monitor" 

pursuant to Section 725.985(l) mustshall record in a log that is kept in the facility 
operating record the following information:  the identification numbers for waste 
management units with covers that are designated as "unsafe to inspect and 
monitor,", the explanation for each cover stating why the cover is unsafe to 
inspect and monitor, and the plan and schedule for inspecting and monitoring 
each cover.  

 
h) The owner or operator of a facility that is subject to this Subpart CC and to the 

control device standards in subpart VV of 40 CFR 60, Subpart VV, or subpart V 
of 40 CFR 61, Subpart V, incorporated by reference in 35 Ill. Adm. Code 
270.111, may elect to demonstrate compliance with the applicable Sections of this 
Subpart by documentation either pursuant to this Subpart CC, or pursuant to the 
provisions of subpart VV of 40 CFR 60, Subpart VV or subpart V of 40 CFR 61, 
Subpart V, to the extent that the documentation required by 40 CFR 60 or 61 
duplicates the documentation required by this Section.  

 
i) For each tank or container not using air emission controls specified in Sections 

725.985 through 725.988 in accordance with the conditions specified in Section 
725.980(d), the owner or operator mustshall record and maintain the following 
information:  
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1) A list of the individual organic peroxide compounds manufactured at the 

facility that meet the conditions specified in Section 725.980(d)(1);.  
 
2) A description of how the hazardous waste containing the organic peroxide 

compounds identified pursuant to subsection (i)(1) are managed at the 
facility in tanks and containers.  This description must include the 
following information:  
 
A) For the tanks used at the facility to manage this hazardous waste, 

sufficient information must be provided to describe each tank: a 
facility identification number for the tank, the purpose and 
placement of this tank in the management train of this hazardous 
waste, and the procedures used to ultimately dispose of the 
hazardous waste managed in the tanks; and.  

 
B) For containers used at the facility to manage this hazardous waste, 

sufficient information must be provided to describe the following 
for each container: a facility identification number for the 
container or group of containers; the purpose and placement of this 
container or group of containers in the management train of this 
hazardous waste; and the procedures used to ultimately dispose of 
the hazardous waste handled in the containers; and.  

 
3) An explanation of why managing the hazardous waste containing the 

organic peroxide compounds identified pursuant to subsection (i)(1) of 
this Section in the tanks or containers identified pursuant to subsection 
(i)(2) of this Section would create an undue safety hazard if the air 
emission controls specified in Sections 725.985 through 725.988 were 
installed and operated on these waste management units.  This explanation 
must include the following information:  
 
A) For tanks used at the facility to manage this hazardous waste, 

sufficient information must be provided to explain: how use of the 
required air emission controls on the tanks would affect the tank 
design features and facility operating procedures currently used to 
prevent an undue safety hazard during the management of this 
hazardous waste in the tanks; and why installation of safety 
devices on the required air emission controls, as allowed under this 
Subpart CC, would not address those situations in which 
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evacuation of tanks equipped with these air emission controls is 
necessary and consistent  with good engineering and safety 
practices for handling organic peroxides; and.  

 
B) For containers used at the facility to manage this hazardous waste, 

sufficient information must be provided to explain: how use of the 
required air emission controls on the containers would affect the 
container design features and handling procedures currently used 
to prevent an undue safety hazard during management of this 
hazardous waste in the containers; and why installation of safety 
devices on the required air emission controls, as allowed under this 
Subpart CC, would not address those situations in which 
evacuation of containers equipped with these air emission controls 
is necessary and consistent with good engineering and safety 
practices for handling organic peroxides.  

 
j) For each hazardous waste management unit not using air emission controls 

specified in Sections 725.985 through 725.988 in accordance with the provisions 
of Section 725.980(b)(7), the owner and operator mustshall record and maintain 
the following information:  
 
1) The certification that the waste management unit is equipped with and 

operating air emission controls in accordance with the requirements of an 
applicable federal Clean Air Act regulation codified under 40 CFR 60, 61, 
or 63; and.  

 
2) An identification of the specific federal requirements codified under 40 

CFR 60, 61, or 63 with which the waste management unit is in 
compliance.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART DD:  CONTAINMENT BUILDINGS 

 
Section 725.1100  Applicability  
 
The requirements of this Subpart DD apply to owners or operators thatwho store or treat 
hazardous waste in units designed and operated under Section 725.1101. These provisions will 
become effective on February 18, 1993.  The owner or operator is not subject to the definition of 
land disposal in 35 Ill. Adm. Code 728.102 provided that the following is true of the unit:  
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a) It isIs a completely enclosed, self-supporting structure that is designed and 

constructed of manmade materials of sufficient strength and thickness to support 
themselves, the waste contents, and any personnel and heavy equipment that 
operate within the unit, and to prevent failure due to any of the following causes:  
 
1) Pressure gradients;  
 
2) Settlement, compression, or uplift;  
 
3) Physical contact with the hazardous wastes to which they are exposed;  
 
4) Climatic conditions; orand  
 
5) The stresses of daily operation including the movement of heavy 

equipment within the unit and contact of such equipment with containment 
walls;  

 
b) It hasHas a primary barrier that is designed to be sufficiently durable to withstand 

the movement of personnel, wastes, and handling equipment within the unit;  
 
c) If used to manage liquids, the unit has the following design features:  

 
1) A primary barrier designed and constructed of materials to prevent 

migration of hazardous constituents into the  barrier; and  
 
2) A liquid collection system designed and constructed of materials to 

minimize the accumulation of liquid on the primary barrier; and  
 
3) A secondary containment system designed and constructed of materials to 

prevent migration of hazardous constituents into the barrier, with a leak 
detection and liquid collection system capable of detecting, collecting, and 
removing leaks of hazardous constituents at the earliest possible time, 
unless the unit has been granted a variance from the secondary 
containment system requirements under subsection 725.1101(b)(4);  

 
d) It hasHas controls sufficient to permit fugitive dust emissions to meet the no 

visible emission standard in subsection 725.1101(c)(1)(D); and  
 
e) It isIs designed and operated to ensure containment and prevent the tracking of 
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materials from the unit by personnel or equipment.  
 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.1101  Design and Operating Standardsoperating standards  
 

a) All containment buildings must comply with the following design and operating 
standards:  
 
1) The containment building must be completely enclosed with a floor, walls, 

and a roof to prevent exposure to the elements (e.g. precipitation, wind, 
run on) and to assure containment of managed wastes;.  

 
2) The floor and containment walls of the unit, including the secondary 

containment system if required under subsection (b) of this Section, must 
be designed and constructed of materials of sufficient strength and 
thickness to support themselves, the waste contents, and any personnel and 
heavy equipment that operate within the unit, and to prevent failure due to 
pressure gradients, settlement, compression, or uplift, physical contact 
with the hazardous wastes to which they are exposed; climatic conditions; 
and the stresses of daily operation, including the movement of heavy 
equipment within the unit and contact of such equipment with containment 
walls.  The unit must be designed so that it has sufficient structural 
strength to prevent collapse or other failure.  All surfaces to be in contact 
with hazardous wastes must be chemically compatible with those wastes.  
The containment building mustshall meet the structural integrity 
requirements established by professional organizations generally 
recognized by the industry such as the American Concrete Institute [ACI] 
and the American Society of Testing Materials [ASTM]. If appropriate to 
the nature of the waste management operation to take place in the unit, an 
exception to the structural strength requirement may be made for light-
weight doors and windows that meet these criteria:  
 
A) They provide an effective barrier against fugitive dust emissions 

under subsection (c)(1)(D) of this Sectionbelow; and  
 
B) The unit is designed and operated in a fashion that assures that 

wastes will not actually come in contact with these openings;.  
 
3) Incompatible hazardous wastes or treatment reagents must not be placed in 
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the unit or its secondary containment system if they could cause the unit or 
secondary containment system to leak, corrode, or otherwise fail; and.  

 
4) A containment building must have a primary barrier designed to withstand 

the movement of personnel, waste, and handling equipment in the unit 
during the operating life of the unit and appropriate for the physical and 
chemical characteristics of the waste to be managed.  

 
b) For a containment building used to manage hazardous wastes containing free 

liquids or treated with free liquids (the presence of which is determined by the 
paint filter test, a visual examination, or other appropriate means), the owner or 
operator must include the following design features:  
 
1) A primary barrier designed and constructed of materials to prevent the 

migration of hazardous constituents into the barrier (e.g., a geomembrane 
covered by a concrete wear surface).  

 
2) A liquid collection and removal system to minimize the accumulation of 

liquid on the primary barrier of the containment building:  
 
A) The primary barrier must be sloped to drain liquids to the 

associated collection system; and  
 
B) Liquids and waste must be collected and removed to minimize 

hydraulic head on the containment system at the earliest 
practicable time.  

 
3) A secondary containment system including a secondary barrier designed 

and constructed to prevent migration of hazardous constituents into the 
barrier, and a leak detection system that is capable of detecting failure of 
the primary barrier and collecting accumulated hazardous wastes and 
liquids at the earliest practicable time.  
 
A) The requirements of the leak detection component of the secondary 

containment system are satisfied by installation of a system that is, 
at a minimum, as follows:  
 
i) It is constructedConstructed with a bottom slope of 1 

percent or more; and  
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ii) It is constructedConstructed of a granular drainage material 
with a hydraulic conductivity of 1 x 10-2 cm/sec or more 
and a thickness of 12 inches (30.5 cm) or more, or 
constructed of synthetic or geonet drainage materials with a 
transmissivity of 3 x 10-3 m2/sec or more.  

 
B) If treatment is to be conducted in the building, an area in which 

such treatment will be conducted must be designed to prevent the 
release of liquids, wet materials, or liquid aerosols to other portions 
of the building.  

 
C) The secondary containment system must be constructed of 

materials that are chemically resistant to the waste and liquids 
managed in the containment building and of sufficient strength and 
thickness to prevent collapse under the pressure exerted by 
overlaying materials and by any equipment used in the 
containment building.  (Containment buildings can serve as 
secondary containment systems for tanks placed within the 
building under certain conditions.  A containment building can 
serve as an external liner system for a tank, provided it meets the 
requirements of Section 725.293(d)(1).  In addition, the 
containment building must meet the requirements of subsections 
725.293(b) and (c) to be an acceptable secondary containment 
system for a tank.)  

 
4) For existing units other than 90-day generator units, USEPA may delay 

the secondary containment requirement for up to two years, based on a 
demonstration by the owner or operator that the unit substantially meets 
the standards of this Subpart DD.  In making this demonstration, the 
owner or operator must do each of the following:  
 
A) Provide written notice to USEPA of their request by November 16, 

1992. This notification must describe the unit and its operating 
practices with specific reference to the performance of existing 
systems, and specific plans for retrofitting the unit with secondary 
containment;  

 
B) Respond to any comments from USEPA on these plans within 30 

days; and  
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C) Fulfill the terms of the revised plans, if such plans are approved by 
USEPA.  

 
c) Owners or operators of all containment buildings must do each of the following: 

 
1) Use controls and practice to ensure containment of the hazardous waste 

within the unit, and at a minimum do each of the following:  
 
A) Maintain the primary barrier to be free of significant cracks, gaps, 

corrosion, or other deterioration that could cause hazardous waste 
to be releasedrelease from the primary barrier;  

 
B) Maintain the level of the stored or treated hazardous waste within 

the containment walls of the unit so that the height of any 
containment wall is not exceeded;  

 
C) Take measures to prevent the tracking of hazardous waste out of 

the unit by personnel or by equipment used in handling the waste.  
An area must be designated to decontaminate equipment and any 
rinsate must be collected and properly managed; and  

 
D) Take measures to control fugitive dust emissions such that any 

openings (doors, windows, vents, cracks, etc.) exhibit no visible 
emissions (see 40 CFR 60, appendixAppendix A, Method 22 − 
Visual Determination of Fugitive Emissions from Material Sources 
and Smoke Emissions from Flares).  In addition, all associated 
particulate collection devices (e.g., fabric filter, electrostatic 
precipitator) must be operated and maintained with sound air 
pollution control practices (see 40 CFR 60, Subpart 292 for 
guidance).  This state of no visible emissions must be maintained 
effectively at all times during routine operating and maintenance 
conditions, including when vehicles and personnel are entering and 
exiting the unit;. 

 
BOARD NOTE:  At 40 CFR 265.1101(c)(1)(iv) (2004), USEPA 
cites "40 CFR part 60, subpart 292."  At 57 Fed. Reg. 37217 
(August 18, 1992), USEPA repeats this citation in the preamble 
discussion of adoption of the rules.  No such provision exists in the 
Code of Federal Regulations.  The Board has chosen to use the 
more general citation:  "40 CFR 60." 
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2) Obtain certification by a qualified registered professional engineer (PE) 

that the containment building design meets the requirements of 
subsections (a) through (c) of this Section.  For units placed into operation 
prior to February 18, 1993, this certification must be placed in the 
facility's operating record (on-site files for generators thatwho are not 
formally required to have operating records) no later than 60 days after the 
date of initial operation of the unit.  After February 18, 1993, PE 
certification will be required prior to operation of the unit;.  

 
3) Throughout the active life of the containment building, if the owner or 

operator detects a condition that could lead to or has caused a release of 
hazardous waste, must repair the condition promptly.  In addition, 
however, the owner or operator must do the following:  
 
A) Upon detection of a condition that has caused to a release of 

hazardous wastes (e.g., upon detection of leakage from the primary 
barrier) the owner or operator must do the following:  

 
i) Enter a record of the discovery in the facility operating 

record;  
 

ii) Immediately remove the portion of the containment 
building affected by the condition from service;  

 
iii) Determine what steps must be taken to repair the 

containment building, remove any leakage from the 
secondary collection system, and establish a schedule for 
accomplishing the cleanup and repairs; and  

 
iv) Within seven7 days after the discovery of the condition, 

notify the Agency in writing of the condition, and within 14 
working days, provide a written notice to the Agency with 
a description of the steps taken to repair the containment 
building, and the schedule for accomplishing the work;.  

 
B) The Agency mustwill review the information submitted, make a 

determination regarding whether the containment building must be 
removed from service completely or partially until repairs and 
cleanup are complete, and notify the owner or operator of the 
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determination and the underlying rationale in writing; and.  
 
C) Upon completing all repairs and cleanup the owner and operator 

must notify the Agency in writing and provide a verification, 
signed by a qualified, registered professional engineer, that the 
repairs and cleanup have been completed according to the written 
plan submitted in accordance with subsection (c)(3)(A)(iv) of this 
Section; andabove.  

 
4) Inspect and record in the facility's operating record, at least once every 

seven days, data gathered from monitoring equipment and leak detection 
equipment as well as the containment building and the area immediately 
surrounding the containment building to detect signs of releases of 
hazardous waste.  

 
d) For containment buildings that contain areas both with and without secondary 

containment, the owner or operator must do the following:  
 
1) Design and operate each area in accordance with the requirements 

enumerated in subsections (a) through (c) of this Sectionabove;  
 
2) Take measures to prevent the release of liquids or wet materials into areas 

without secondary containment; and  
 
3) Maintain in the facility's operating log a written description of the 

operating procedures used to maintain the integrity of areas without 
secondary containment.  

 
e) Notwithstanding any other provision of this Subpart DD, the Agency mustshall 

not require secondary containment for a permitted containment building where the 
owner operator demonstrates that the only free liquids in the unit are limited 
amounts of dust suppression liquids required to meet occupational health and 
safety requirements, and where containment of managed wastes and liquids can 
be assured without a secondary containment system.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
Section 725.1102  Closure and Post-Closure CarePost-closure Care  
 

a) At closure of a containment building, the owner or operator must remove or 
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decontaminate all waste residues, contaminated containment system components 
(liners, etc.), contaminated subsoils, and structures and equipment contaminated 
with waste and leachate, and manage them as hazardous waste unless 35 Ill. Adm. 
Code 721.103(e) applies.  The closure plan, closure activities, cost estimates for 
closure, and financial responsibility for containment buildings must meet all of 
the requirements specified in 725.Subparts G and H of this Part.  

 
b) If, after removing or decontaminating all residues and making all reasonable 

efforts to effect removal or decontamination of contaminated components, 
subsoils, structures, and equipment as required in subsection (a) of this 
Sectionabove, the owner or operator finds that not all contaminated subsoils can 
be practicably removed or decontaminated, he must close the facility and perform 
post-closure care in accordance with the closure and post-closure requirements 
that apply to landfills (35 Ill. Adm. Code 725.310).  In addition, for the purposes 
of closure, post-closure, and financial responsibility, such a containment building 
is then considered to be a landfill, and the owner or operator must meet all the 
requirements for landfills specified in 725.Subparts G and H of this Part.  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 

 
SUBPART EE:  HAZARDOUS WASTE MUNITIONS AND EXPLOSIVES 

STORAGE 
 
Section 725.1200  Applicability  
 
The requirements of this Subpart EE apply to owners or operators thatwho store munitions and 
explosive hazardous wastes, except as Section 725.101 provides otherwise.  
 
BOARD NOTE:  Depending on explosive hazards, hazardous waste munitions and explosives 
may also be managed in other types of storage units, including containment buildings (Subpart 
DD of this Part), tanks (Subpart J of this Part), or containers (Subpart I of this Part); see 35 Ill. 
Adm. Code 726.305 for storage of waste military munitions.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.1201  Design and Operating Standards  
 

a) An owner or operator of a hazardous waste munitions and explosives storage unit 
mustshall design and operate the unit with containment systems, controls, and 
monitoring that fulfill each of the following requirements:  
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1) The owner or operator minimizes the potential for detonation or other 

means of release of hazardous waste, hazardous constituents, hazardous 
decomposition products, or contaminated run-off to the soil, 
groundwaterground water, surface water, and atmosphere;  

 
2) The owner or operator provides a primary barrier, which may be a 

container (including a shell) or tank, designed to contain the hazardous 
waste;  

 
3) For wastes stored outdoors, the owner or operator provides that the waste 

and containers will not be in standing precipitation;  
 
4) For liquid wastes, the owner or operator provides a secondary containment 

system that assures that any released liquids are contained and promptly 
detected and removed from the waste area or a vapor detection system that 
assures that any released liquids or vapors are promptly detected and an 
appropriate response taken (e.g., additional containment, such as 
overpacking or removal from the waste area); and  

 
5) The owner or operator provides monitoring and inspection procedures that 

assure the controls and containment systems are working as designed and 
that releases that may adversely impact human health or the environment 
are not escaping from the unit.  

 
b) Hazardous waste munitions and explosives stored under this Subpart EE may be 

stored in one of the following:  
 
1) Earth-covered magazines.  The owner or operator of an earth-covered 

magazine mustshall fulfill each of the following requirements:  
 
A) The magazine is constructed of waterproofed, reinforced concrete 

or structural steel arches, with steel doors that are kept closed when 
not being accessed;  

 
B) The magazine is so designed and constructed that it fulfills each of 

the following requirements:  
 
i) The magazine is of sufficient strength and thickness to 

support the weight of any explosives or munitions stored 
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and any equipment used in the unit;  
 
ii) The magazine provides working space for personnel and 

equipment in the unit; and  
 
iii) The magazine can withstand movement activities that occur 

in the unit; and  
 
C) The magazine is located and designed, with walls and earthen 

covers that direct an explosion in the unit in a safe direction, so as 
to minimize the propagation of an explosion to adjacent units and 
to minimize other effects of any explosion.  

 
2) Above-ground magazines.  Above-ground magazines must be located and 

designed so as to minimize the propagation of an explosion to adjacent 
units and to minimize other effects of any explosion.  

 
3) Outdoor or open storage areas.  Outdoor or open storage areas must be 

located and designed so as to minimize the propagation of an explosion to 
adjacent units and to minimize other effects of any explosion.  

 
c) An owner or operator mustshall store hazardous waste munitions and explosives 

in accordance with a Standard Operating Procedure that specifies procedures 
which ensure safety, security, and environmental protection.  If these procedures 
serve the same purpose as the security and inspection requirements of Section 
725.114, the preparedness and prevention procedures of Subpart C of this Part, 
and the contingency plan and emergency procedures requirements of Subpart D of 
this Part, then the Standard Operating Procedure may be used to fulfill those 
requirements.  

 
d) An owner or operator mustshall package hazardous waste munitions and 

explosives to ensure safety in handling and storage.  
 
e) An owner or operator mustshall inventory hazardous waste munitions and 

explosives at least annually.  
 
f) An owner or operator mustshall inspect and monitor hazardous waste munitions 

and explosives and their storage units as necessary to ensure explosives safety and 
to ensure that there is no migration of contaminants out of the unit.  
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(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
 
Section 725.1202  Closure and Post-Closure Care  
 

a) At closure of a magazine or unit that stored hazardous waste under this Subpart 
EE, the owner or operator mustshall remove or decontaminate all waste residues, 
contaminated containment system components, contaminated subsoils, and 
structures and equipment contaminated with waste and manage them as hazardous 
waste unless 35 Ill. Adm. Code 721.103(d) applies.  The closure plan, closure 
activities, cost estimates for closure, and financial responsibility for magazines or 
units must meet all of the requirements specified in Subparts G and H of this Part, 
except that the owner or operator may defer closure of the unit as long as it 
remains in service as a munitions or explosives magazine or storage unit.  

 
b) If, after removing or decontaminating all residues and making all reasonable 

efforts to effect removal or decontamination of contaminated components, 
subsoils, structures, and equipment as required in subsection (a) of this Section, 
the owner or operator finds that not all contaminated subsoils can be practicably 
removed or decontaminated, the owner or operator mustshall close the facility and 
perform post-closure care in accordance with the closure and post-closure 
requirements that apply to landfills (see 35 Ill. Adm. Code 724.410).  

 
(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.APPENDIX A   Recordkeeping Instructions  
 
See appendix I toThe Board hereby incorporates by reference 40 CFR 265, incorporated by 
reference in 35 Ill. Adm. Code 720.111(b)Appendix I (1992), as amended at 59 Fed. Reg. 13892 
(Mar. 24, 1994).  This incorporation includes no later amendments or editions.  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.APPENDIX C   USEPAEPA Interim Primary Drinking Water Standards  
 
See appendixAppendix III to 40 CFR Part 265, incorporated by reference in 35 Ill. Adm. Code 
720.111(b).  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.APPENDIX D   Tests for Significance  
 
See appendixAppendix IV to 40 CFR Part 265, incorporated by reference in 35 Ill. Adm. Code 
720.111(b).  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.APPENDIX E   Examples of Potentially Incompatible WastesWaste  
 
See appendixAppendix V to 40 CFR Part 265, incorporated by reference in 35 Ill. Adm. Code 
720.111(b).  
 

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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Section 725.APPENDIX F  Compounds withWith Henry's Law Constant Less Than 0.1 
Y/X (at 25°C)  
 
 
Compound name CAS No. 
   
Acetaldol 107-89-1 
Acetamide 60-35-5 
2-Acetylaminofluorene 53-96-3 
3-Acetyl-5-hydroxypiperidine  
3-Acetylpiperidine 618-42-8 
1-Acetyl-2-thiourea 591-08-2 
Acrylamide 79-06-1 
Acrylic acid 79-10-7 
Adenine 73-24-5 
Adipic acid 124-04-9 
Adiponitrile 111-69-3 
Alachlor 15972-60-8 
Aldicarb 116-06-3 
Ametryn 834-12-8 
4-Aminobiphenyl 92-67-1 
4-Aminopyridine 504-24-5 
Aniline 62-53-3 
o-Anisidine 90-04-0 
Anthraquinone 84-65-1 
Atrazine 1912-24-9 
Benzenearsonic acid 98-05-5 
Benzenesulfonic acid 98-11-3 
Benzidine 92-87-5 
Benzo(a)anthracene 56-55-3 
Benzo(k)fluoranthene 207-08-9 
Benzoic acid 65-85-0 
Benzo(g,h,i)perylene 191-24-2 
Benzo(a)pyrene 50-32-8 
Benzyl alcohol 100-51-6 
γ-BHC 58-89-9 
Bis(2-ethylhexyl)phthalate 117-81-7 
Bromochloromethyl acetate  
Bromoxynil (3,5-Dibromo-4-hydroxybenzonitrile) 1689-84-5 
Butyric acid 107-92-6 
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Caprolactam (hexahydro-2H-azepin-2-one) 105-60-2 
Catechol(o-dihydroxybenzene) 120-80-9 
Cellulose 9004-34-6 
Cell wall  
Chlorhydrin (3-Chloro-1,2-propanediol) 96-24-2 
Chloroacetic acid 79-11-8 
2-Chloroacetophenone 93-76-5 
p-Chloroaniline 106-47-8 
p-Chlorobenzophenone 134-85-0 
Chlorobenzilate 510-15-6 
p-Chloro-m-cresol (6-chloro-m-cresol) 59-50-7 
3-Chloro-2,5-diketopyrrolidine  
Chloro-1,2-ethane diol  
4-Chlorophenol 106-48-9 
Chlorophenol polymers (2-chlorophenol & 4-chlorophenol) 95-57-8 & 106-48-9 
1-(o-Chlorophenyl)thiourea 5344-82-1 
Chrysene 218-01-9 
Citric acid 77-92-9 
Creosote 8001-58-9 
m-Cresol 108-39-4 
o-Cresol 95-48-7 
p-Cresol 106-44-5 
Cresol (mixed isomers) 1319-77-3 
4-Cumylphenol 27576-86 
Cyanide 57-12-5 
4-Cyanomethyl benzoate  
Diazinon 333-41-5 
Dibenzo(a,h)anthracene 53-70-3 
Dibutylphthalate 84-74-2 
2,5-Dichloroaniline (N,N'-dichloroaniline) 95-82-9 
2,6-Dichlorobenzonitrile 1194-65-6 
2,6-Dichloro-4-nitroaniline 99-30-9 
2,5-Dichlorophenol 333-41-5 
3,4-Dichlorotetrahydrofuran 3511-19 
Dichlorvos (DDVP) 62-73-7 
Diethanolamine 111-42-2 
N,N-Diethylaniline 91-66-7 
Diethylene glycol 111-46-6 
Diethylene glycol dimethyl ether (dimethyl Carbitol) 111-96-6 
Diethylene glycol monobutyl ether (butyl Carbitol) 112-34-5 
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Diethylene glycol monoethyl ether acetate (Carbitol acetate) 112-15-2 
Diethylene glycol monoethyl ether   (Carbitol Cellosolve) 111-90-0 
Diethylene glycol monomethyl ether (methyl Carbitol) 111-77-3 
N,N'-Diethylhydrazine 1615-80-1 
Diethyl(4-methylumbelliferyl)thionophosphate 299-45-6 
Diethylphosphorothioate 126-75-0 
N,N'-Diethylpropionamide 15299-99-7 
Dimethoate 60-51-5 
2,3-Dimethoxystrychnidin-10-one 357-57-3 
4-Dimethylaminoazobenzene 60-11-7 
7,12-Dimethylbenz(a)anthracene 57-97-6 
3,3-Dimethylbenzidine 119-93-7 
Dimethylcarbamoyl chloride 79-44-7 
Dimethyldisulfide 624-92-0 
Dimethylformamide 68-12-2 
1,1-Dimethylhydrazine 57-14-7 
Dimethylphthalate 131-11-3 
Dimethylsulfone 67-71-0 
Dimethylsulfoxide 67-68-5 
4,6-Dinitro-o-cresol 534-52-1 
1,2-Diphenylhydrazine 122-66-7 
Dipropylene glycol (1,1'-oxydi-2-propanol) 110-98-5 
Endrin 72-20-8 
Epinephrine 51-43-4 
mono-Ethanolamine 141-43-5 
Ethyl carbamate (urethane) 51-79-6 
Ethylene glycol 107-21-1 
Ethylene glycol monobutyl ether (butyl Cellosolve) 111-76-2 
Ethylene glycol monoethyl ether (Cellosolve) 110-80-5 
Ethylene glycol monoethyl ether acetate (Cellosolve acetate) 111-15-9 
Ethylene glycol monomethyl ether (methyl Cellosolve) 109-86-4 
Ethylene glycol monophenyl ether (phenyl Cellosolve) 122-99-6 
Ethylene glycol monopropyl ether (propyl Cellosolve) 2807-30-9 
Ethylene thiourea (2-imidazolidinethione) 9-64-57 
4-Ethylmorpholine 100-74-3 
3-Ethylphenol 620-17-7 
Fluoroacetic acid, sodium salt 62-74-8 
Formaldehyde 50-00-0 
Formamide 75-12-7 
Formic acid 64-18-6 
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Fumaric acid 110-17-8 
Glutaric acid 110-94-1 
Glycerin (Glycerol) 56-81-5 
Glycidol 556-52-5 
Glycinamide 598-41-4 
Glyphosate 1071-83-6 
Guthion 86-50-0 
Hexamethylene-1,6-diisocyanate (1,6-diisocyanatohexane) 822-06-0 
Hexamethyl phosphoramide 680-31-9 
Hexanoic acid 142-62-1 
Hydrazine 302-01-2 
Hydrocyanic acid 74-90-8 
Hydroquinone 123-31-9 
Hydroxy-2-propionitrile (hydracrylonitrile) 109-78-4 
Indeno(1,2,3-cd)pyrene 193-39-5 
Lead acetate 301-04-2 
Lead subacetate (lead acetate, monobasic) 1335-32-6 
Leucine 61-90-5 
Malathion 121-75-5 
Maleic acid 110-16-7 
Maleic anhydride 108-31-6 
Mesityl oxide 141-79-7 
Methane sulfonic acid 75-75-2 
Methomyl 16752-77-5 
p-Methoxyphenol 150-76-5 
Methylacrylate 96-33-3 
4,4'-Methylene-bis-(2-chloroaniline) 101-14-4 
4,4'-Methylenediphenyl diisocyanate (diphenyl methane diisocyanate) 101-68-8 
4,4'-Methylenedianiline 101-77-9 
Methylene diphenylamine (MDA)  
5-Methylfurfural 620-02-0 
Methylhydrazine 60-34-4 
Methyliminoacetic acid  
Methyl methane sulfonate 66-27-3 
1-Methyl-2-methoxyaziridine  
Methylparathion 298-00-0 
Methyl sulfuric acid (sulfuric acid, dimethyl ester) 77-78-1 
4-Methylthiophenol 106-45-6 
Monomethylformamide (N-methylformamide) 123-39-7 
Nabam 142-59-6 
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α-Naphthol 90-15-3 
β-Naphthol 135-19-3 
α -Naphthylamine 134-32-7 
β -Naphthylamine 91-59-8 
Neopentyl glycol 126-30-7 
Niacinamide 98-92-0 
o-Nitroaniline 88-74-4 
Nitroglycerin 55-63-0 
2-Nitrophenol 88-75-5 
4-Nitrophenol 100-02-7 
N-Nitrosodimethylamine 62-75-9 
Nitrosoguanidine 674-81-7 
N-Nitroso-n-methylurea 684-93-5 
N-Nitrosomorpholine (4-nitrosomorpholine) 59-89-2 
Oxalic acid 144-62-7 
Parathion 56-38-2 
Pentaerythritol 115-77-5 
Phenacetin 62-44-2 
Phenol 108-95-2 
Phenylacetic acid 103-82-2 
m-Phenylene diamine 108-45-2 
o-Phenylene diamine 95-54-5 
p-Phenylene diamine 106-50-3 
Phenyl mercuric acetate 62-38-4 
Phorate 298-02-2 
Phthalic anhydride 85-44-9 
α -Picoline (2-methyl pyridine) 109-06-8 
1,3-Propane sulfone 1120-71-4 
β-Propiolactone 57-57-8 
Proporur (Baygon)  
Propylene glycol 57-55-6 
Pyrene 129-00-0 
Pyridinium bromide 39416-48-3 
Quinoline 91-22-5 
Quinone (p-benzoquinone) 106-51-4 
Resorcinol 108-46-3 
Simazine 122-34-9 
Sodium acetate 127-09-3 
Sodium formate 141-53-7 
Strychnine 57-24-9 
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Succinic acid 110-15-6 
Succinimide 123-56-8 
Sulfanilic acid 121-47-1 
Terephthalic acid 100-21-0 
Tetraethyldithiopyrophosphate 3689-24-5 
Tetraethylenepentamine 112-57-2 
Thiofanox 39196-18-4 
Thiosemicarbazide 79-19-6 
2,4-Toluenediamine 95-80-7 
2,6-Toluenediamine 823-40-5 
3,4-Toluenediamine 496-72-0 
2,4-Toluene diisocyanate 584-84-9 
p-Toluic acid 99-94-5 
m-Toluidine 108-44-1 
1,1,2-Trichloro-1,2,2-trifluoroethane 76-13-1 
Triethanolamine 102-71-6 
Triethylene glycol dimethyl ether  
Tripropylene glycol 24800-44-0 
Warfarin 81-81-2 
3,4-Xylenol  (3,4-dimethylphenol) 95-65-8 
  

(Source:  Amended at 29 Ill. Reg. 6389, effective April 22, 2005) 
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1) Heading of the Part:  Notices, Records, Reports 
 
2) Code Citation:  56 Ill. Adm. Code 2760 
 
3) Section Number: Emergency Action: 

2760.128  New 
 
4) Statutory Authority:  820 ILCS 405/204, 234, 245, 300, 302, 700, 1400, 1401, 1402, 

1404, 1405, 1507, 1700, 1701, 1706, 1800, 1801, 2201 and 2208. 
 
5) Effective Date of Amendment:  April 25, 2005 

 
6) If this emergency rulemaking is to expire before the end of the 150-day period, please 

specify the date on which it is to expire:  None 
 
7) Date Filed with the Index Department:  April 25, 2005 
 
8) A copy of the emergency amendment, including any reference materials is available for 

public inspection in the Department’s principal office in Chicago, Illinois. 
 
9) Reason for Emergency:  Effective for calendar year 2005, the Department intends to 

permit employers who solely employ household workers (e.g., nannies who perform their 
services in the employers’ private homes) to file State of Illinois unemployment 
insurance contributions and wage reports annually. Currently, all employers are required 
to file the contributions and reports quarterly. Regular rulemaking to establish the annual 
filing option could not be in effect by the April 30 due date for first quarter 2005 
contributions and reports and might not yet be in effect by the July 31 due date for second 
quarter contributions and reports. The emergency rule protects the interests of employers 
who may wish to avail themselves of the annual filing option, by immediately fixing the 
option in law and thereby assuring them they may legitimately choose not to pay 
contributions or file reports by the quarterly due dates. The alternative would be either to 
suggest that employers act with regard to the first two quarters of 2005 contrary to the 
express requirements of current law or delay the annual filing option until 2006, thereby 
perpetuating potentially unnecessary paperwork for Illinois households.  Federal law 
already allows employers to pay their federal unemployment taxes annually with regard 
to household workers. 

 
10) A Complete Description of the Subjects and Issues Involved:  In an attempt to reduce 

paperwork and ease filing requirements, this rulemaking would extend the due date for 
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employers who solely employ household workers so that they could file their wage and 
contribution reports on an annual basis. 

   
11) Are there any proposed amendments to this Part pending?  No 
 
12) Statement of Statewide Policy Objectives?  This rulemaking does not create or expand a 

State mandate. 
 
13) Information and Questions regarding this amendment shall be directed to: 
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 

33 South State Street – Room 937 
Chicago, IL 60603 
 
312-793-4240 
312-793-5645 (fax) 
gramel@ides.state.il.us 

 
The full text of the Emergency Amendment begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER c:  RIGHTS AND DUTIES OF EMPLOYERS 
 

PART 2760 
NOTICES, RECORDS, REPORTS 

 
SUBPART A:  GENERAL OBLIGATIONS 

 
Section  
2760.1 Posting And Maintaining Notices  
2760.5 Identification Of Workers Covered By The Act  
2760.10 Filing By Mail  
 

SUBPART B:  REPORTS AND RECORDS 
 

Section  
2760.100 Reports  
2760.105 Reports Of Employing Units As To Their Status  
2760.110 Employing Unit Terminating Business  
2760.115 Records With Respect To Employment  
2760.120 Employer's Contribution Report  
2760.125 Employer's Wage Report  
2760.128 Wage Report Filing Extension For Employers That Employ Household Workers 

To Report Their Wages On An Annual Basis 
EMERGENCY 
2760.130 Reporting "Excess" Wages  
2760.135 Remittance Of Contributions Due And Use Of Transmittal Form  
2760.140 Use Of Electronic Data Processing Media For Quarterly Reporting  
2760.145 Correcting The "Employer's Contribution And Wage Report"  
2760.150 Consequences Of An Error In The Preparation Of The "Employer's Contribution 

And Wage Report"  
 
AUTHORITY:  Implementing and authorized by Sections 204, 234, 245, 300, 302, 700, 1400, 
1401, 1402, 1404, 1405, 1507, 1700, 1701, 1706, 1800, 1801, 2201 and 2208 of the 
Unemployment Insurance Act [820 ILCS 405/204, 234, 245, 300, 302, 700, 1400, 1401, 1402, 
1404, 1405, 1507, 1700, 1701, 1706, 1800, 1801, 2201 and 2208].  
 
SOURCE:  Department of Labor, Bureau of Employment Security Regulations 4, 7 and 8, filed 
as amended May 3, 1977, effective May 13, 1977; Regulation 11 filed as amended May 4, 1977, 
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effective May 14, 1977; Regulations 5 and 32 filed as amended June 23, 1977, effective July 3, 
1977; Regulations 6 and 12 filed as amended September 12, 1977, effective September 12, 1977; 
rules repealed by operation of law on October 1, 1984; new rules adopted at 10 Ill. Reg. 6939, 
effective April 15, 1986; emergency amendment at 12 Ill. Reg. 222, effective January 1, 1988, 
for a maximum of 150 days; amended at 12 Ill. Reg. 13604, effective August 4, 1988; amended 
at 12 Ill. Reg. 16070, effective September 23, 1988; amended at 16 Ill. Reg. 3993, effective 
February 27, 1992; emergency amendment at 17 Ill. Reg. 13798, effective August 4, 1993, for a 
maximum of 150 days; amended at 18 Ill. Reg. 261, effective December 27, 1993; emergency 
amendment at 18 Ill. Reg. 2631, effective February 3, 1994, for a maximum of 150 days; 
emergency amendment modified at 18 Ill. Reg. 7492; emergency expired July 3, 1994; amended 
at 18 Ill. Reg. 14942, effective September 27, 1994; amended at 29 Ill. Reg. 1917, effective 
January 24, 2005; emergency amendment at 29 Ill. Reg. 6783, effective April 25, 2005, for a 
maximum of 150 days.  

 
SUBPART B:  REPORTS AND RECORDS 

 
Section 2760.128  Wage Report Filing Extension For Employers That Employ Household 
Workers To Report Their Wages On An Annual Basis 
EMERGENCY 
 

a) This Section only applies to an employer who solely employs household workers 
with respect to whom the employer files federal unemployment taxes using 
Schedule H (Form 1040) or could file federal unemployment taxes using 
Schedule H (Form 1040) if the worker or workers were providing services in 
employment for purposes of the federal unemployment tax. For purposes of this 
Section, "household worker" has the meaning ascribed to it for purposes of 
Schedule H (Form 1040) and includes, but is not limited to, baby-sitters, cleaning 
people, housekeepers, nannies and maids. 

 
1) Example:  Joe Smith employs individuals to provide maid services in the 

private homes of his customers.  For purposes of Schedule H (Form 1040), 
an employee is only considered a household worker if his or her services 
are provided in the employer's private home. This Section does not apply 
to Joe Smith since he is not eligible to use Schedule H because the 
services of his employees are not performed in his home. 

 
2) Example:  Jane Smith is the sole proprietor of a trucking company that 

employs numerous drivers and office personnel.  She also employs a 
nannie to care for her child in her home.  This Section does not apply to 
Ms. Smith because, while the nannie is a household worker for purposes 
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of Schedule H (Form 1040), performing her services in Ms. Smith's 
private home, Ms. Smith does not solely employ household workers.   

 
3) Example:  George Smith employs a housekeeper who is considered self-

employed for purposes of the federal unemployment tax, and whose 
wages, therefore, are not subject to the federal tax.  However, the services 
are employment under Illinois' Unemployment Insurance Act [820 ILCS 
405].  Since Mr. Smith could have used Schedule H (Form 1040) to file 
federal unemployment taxes with regard to the housekeeper's services had 
she not been considered self-employed for purposes of the federal tax, this 
Section will apply regarding her services. 

 
b) Notwithstanding any other provisions of this Part to the contrary, if an employer 

to whom this Section applies notifies the Director, in writing, that he or she 
wishes to pay his or her quarterly contributions and submit his or her quarterly 
wage and contribution reports on an annual basis, then the Director shall extend 
the due date for filing the reports to April 15 of the calendar year immediately 
following the quarters to which the reports apply. An employer's failure to 
provide the notice may result in the Department's issuance of statements of 
account, indicating the employer is delinquent in the filing of wage reports or the 
payment of contributions, or both, as well as a Notice of Determination and 
Assessment of delinquent contributions, plus penalties and interest. If the 
employer does not protest a Determination and Assessment on a timely basis, the 
delinquency indicated in the notice of Determination and Assessment will become 
a legally final debt of the employer's.  

 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 6783, effective April 25, 2005, 
for a maximum of 150 days) 
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1) Heading of the Part:  Payment Of Unemployment Contributions, Interest And Penalties 
 
2) Code Citation:  56 Ill. Adm. Code 2765 
 
3) Section Number: Emergency Action: 

2765.61  New 
 
4) Statutory Authority:  820 ILCS 405/212, 302, 500, 601, 602, 603, 612, 701, 1400, 1401, 

1402, 1403, 1404, 1405, 1502.1, 1503, 1507, 1508, 1509, 1700, 1701 and 2600. 
 
5) Effective Date of Amendment:  April 25, 2005 

 
6) If this emergency rulemaking is to expire before the end of the 150-day period, please 

specify the date on which it is to expire:  None 
 
7) Date Filed with the Index Department:  April 25, 2005 
 
8) A copy of the emergency amendment, including any reference materials is available for 

public inspection in the Department’s principal office in Chicago, Illinois. 
 
9) Reason for Emergency:  Effective for calendar year 2005, the Department intends to 

permit employers who solely employ household workers (e.g., nannies who perform their 
services in the employers’ private homes) to file State of Illinois unemployment 
insurance contributions and wage reports annually. Currently, all employers are required 
to file the contributions and reports quarterly. Regular rulemaking to establish the annual 
filing option could not be in effect by the April 30 due date for first quarter 2005 
contributions and reports and might not yet be in effect by the July 31 due date for second 
quarter contributions and reports. The emergency rule protects the interests of employers 
who may wish to avail themselves of the annual filing option, by immediately fixing the 
option in law and thereby assuring them they may legitimately choose not to pay 
contributions or file reports by the quarterly due dates. The alternative would be either to 
suggest that employers act with regard to the first two quarters of 2005 contrary to the 
express requirements of current law or delay the annual filing option until 2006, thereby 
perpetuating potentially unnecessary paperwork for Illinois households.  Federal law 
already allows employers to pay their federal unemployment taxes annually with regard 
to household workers. 

 
10) A Complete Description of the Subjects and Issues Involved:  In an attempt to reduce 

paperwork and ease filing requirements, this rulemaking would waive interest on 
quarterly unemployment insurance contributions, as long as they were paid in full by 
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April 15 of the calendar year following the close of the quarters for which the 
contributions were due and establish the same April 15 due date for associated wage 
reports. 

   
12) Are there any proposed amendments to this Part pending?  No 
 
12) Statement of Statewide Policy Objectives?  This rulemaking does not create or expand a 

State mandate. 
 
13) Information and Questions regarding this amendment shall be directed to: 
 

Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 

33 South State Street – Room 937 
Chicago, IL 60603 
 
312-793-4240 
312-793-5645 (fax) 
gramel@ides.state.il.us 

 
The full text of the Emergency Amendment begins on the next page: 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER c:  RIGHTS AND DUTIES OF EMPLOYERS 
 

PART 2765 
PAYMENT OF UNEMPLOYMENT CONTRIBUTIONS, INTEREST AND PENALTIES 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
2765.1 Unemployment Contributions Not Deductible From Wages  
2765.5 Definitions  
2765.10 Payment Of Contributions  
2765.15 Liability For The Entire Year  
2765.18 Liability Of A Third Party Purchaser Or Transferee For The Due And Unpaid 

Contributions, Interest And Penalties Of The Seller Or Transferor's Seller or 
Transferor  

2765.20 Contributions Of Employers By Election  
2765.25 Payments In Lieu Of Contributions  
2765.30 When Payments In Lieu Of Contributions Payable  
2765.35 Payments When Reimbursable Employer Becomes Contributory  
2765.40 Payments When Contributory Employer Becomes Reimbursable  
2765.44 Fee For Not Sufficient Funds (NSFNFS) Checks  
2765.45 Application Of Payment  
2765.50 Accrual Of Interest  
2765.55 Imposition Of Penalty  
2765.60 Payment Or Filing By Mail  
2765.61 Waiver Of Interest And Penalty For Employers Who Employ Household Workers 

And Who File Reports And Pay Contributions On An Annual Basis 
EMERGENCY 
2765.63 When Payment Due And Consequences Of Upward Revision In Employer's 

Contribution Rate  
2765.64 Consequences Where An Employee Leasing Company Has Erroneously Reported 

Wages And Paid Contributions Which Wages Should Have Been Reported And 
Contributions Paid By Its Client  

2765.65 Waiver Of Interest Or Penalty  
2765.66 Waiver Of Interest Accruing Because Of Certain Types Of Employees For 

Periods Prior To January 1, 1988  
2765.67 Partial Waiver Of Interest Where An Employer Has Erroneously Reported Wages 

To The Wrong State  
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2765.68 Waiver Of Penalty For Certain Employers For 1987 And Thereafter Wage 
Reports  

2765.69 Partial Waiver Of Interest Where An Employer Has Erroneously Paid Its Federal 
Unemployment Tax Act (FUTA) Tax In Full But Has Failed To Pay Its Illinois 
Unemployment Insurance Contributions  

2765.70 Waiver Of Interest For Certain Nonprofit Organizations or OR Local 
Governmental Entities  

2765.71 Waiver Of Interest Accruing Due To A Delay In The Issuance Of A Decision On 
A Protested Determination And Assessment  

2765.73 Waiver Of Interest For Certain Nonprofit Hospitals  
2765.74 Time For Paying Or Filing Delayed Payment Or Report  
2765.75 Application For Waiver  
2765.80 Approval Of Application For Waiver  
2765.85 Insufficient Or Incomplete Application  
2765.90 Disapproval Of Application Conclusive  
2765.95 Appeal And Hearing  
 

SUBPART B:  EXPERIENCE RATING 
 

Section  
2765.200 Effect Of A Successor Employing Unit's Failure To Notify The Director Of Its 

Succession  
2765.210 Prohibition On Withdrawal Of Joint Application For Partial Transfer Of 

Experience Rating Record  
2765.220 Determination Of Benefit Wage And Benefit Ratio 
2765.225 Requirement For Privity In Order To Have A Predecessor Successor Relationship  
2765.228 No Requirement For Continuous Operation In Order For A Predecessor Successor 

Relationship To Exist  
2765.230 Effect Of A Transfer Of Physical Assets On A Finding That A Predecessor 

Successor Relationship Exists  
 

SUBPART C:  BENEFIT CHARGES 
 

Section  
2765.325 Application Of "30 Day" Requirement For Determining The Chargeable 

Employer Pursuant To Section 1502.1 Of The Act  
2765.326 Requirement For A Separation Or A Reduction In The Work Offered In 

Determining The Chargeable Employer Pursuant To Section 1502.1 Of The Act  
2765.328 What Constitutes A Day For Purposes Of The "30 Day" Requirement In Section 

1502.1 Of The Act  
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2765.329 Application Of "30 Day" Requirement For Determining The Chargeable 
Employer Pursuant To Section 1502.1 Of The Act For Benefit Years Beginning 
On Or After January 1, 1993  

2765.330 Chargeability Where The Individual Is Discharged As A Result Of His 
Incarceration  

2765.332 Effect Of Ineligibility Under Section 602(B) On Chargeability Under Section 
1502.1 Of The Act  

2765.333 Effect Of Ineligibility Under Section 612 On Chargeability Under Section 1502.1 
Of The Act  

2765.334 Effect Of Ineligibility Under Section 614 On Chargeability Under Section 1502.1 
Of The Act  

2765.335 Procedural Requirements And Right Of Appeal  
 
AUTHORITY:  Implementing and authorized by Sections 212, 302, 500, 601, 602, 603, 612, 
701, 1400, 1401, 1402, 1403, 1404, 1405, 1502.1, 1503, 1507, 1508, 1509, 1700, 1701 and 2600 
of the Unemployment Insurance Act [820 ILCS 405/212, 302, 500, 601, 602, 603, 612, 701, 
1400, 1401, 1402, 1403, 1404, 1405, 1502.1, 1503, 1507, 1508, 1509, 1700, 1701 and 2600]. 
 
SOURCE:  Adopted at 6 Ill. Reg. 3863, effective March 31, 1982; amended at 7 Ill. Reg. 13266, 
effective September 28, 1983; recodified at 8 Ill. Reg. 15027; amended at 11 Ill. Reg. 3972, 
effective February 23, 1987; amended at 11 Ill. Reg. 11743, effective June 26, 1987; amended at 
11 Ill. Reg. 12882, effective July 22, 1987; emergency amendment at 12 Ill. Reg. 225, effective 
January 1, 1988, for a maximum of 150 days; emergency expired May 30, 1988; amended at 12 
Ill. Reg. 11740, effective July 5, 1988; amended at 12 Ill. Reg. 17342, effective October 12, 
1988; amended at 12 Ill. Reg. 20484, effective November 28, 1988; emergency amendment at 13 
Ill. Reg. 11911, effective July 1, 1989, for a maximum of 150 days; amended at 13 Ill. Reg. 
17410, effective October 30, 1989; amended at 14 Ill. Reg. 6218, effective April 16, 1990; 
amended at 14 Ill. Reg. 19886, effective November 29, 1990; amended at 15 Ill. Reg. 185, 
effective December 28, 1990; amended at 15 Ill. Reg. 11122, effective July 19, 1991; amended at 
16 Ill. Reg. 2131, effective January 27, 1992; amended at 16 Ill. Reg. 12165, effective July 20, 
1992; amended at 17 Ill. Reg. 308, effective December 28, 1992; amended at 17 Ill. Reg. 614, 
effective January 4, 1993; amended at 17 Ill. Reg. 10275, effective June 29, 1993; emergency 
amendment at 17 Ill. Reg. 13801, effective August 20, 1993, for a maximum of 150 days;  
emergency expired January 1, 1994; amended at 18 Ill. Reg. 14952, effective September 27, 
1994; emergency amendment at 19 Ill. Reg. 16113, effective November 13, 1995, for a 
maximum of 150 days; amended at 20 Ill. Reg. 4307, effective February 29, 1996; amended at 
25 Ill. Reg. 2011, effective January 18, 2001; emergency amendment at 29 Ill. Reg. 6788, 
effective April 25, 2005, for a maximum of 150 days.  

 
SUBPART A:  GENERAL PROVISION 
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Section 2765.61  Waiver Of Interest And Penalty For Employers Who Employ Household 
Workers And Who File Reports And Pay Contributions On An Annual Basis 
EMERGENCY 
 

a) This Section shall only apply to an employer who has submitted the notice 
described in Section 2760.128(b).  

 
b) If an employer to whom this Section applies pays contributions by April 15 of the 

calendar year immediately following the quarter for which the contributions are 
due, the Director shall waive any interest imposed on such employer in 
accordance with Section 1401 of the Act [820 ILCS 405/1401] for failure to 
comply with Section 1400 of the Act [820 ILCS 405/1400] with respect to that 
quarter.  However, failure to pay by April 15 will result in the imposition of 
interest in accordance with Section 1401.  It is not necessary for the employer to 
apply for such waiver as long as he or she pays contributions, as required by this 
Section, by April 15 of the calendar year immediately following the quarters for 
which contributions are due.  

 
Example:  An individual to whom this Section applies intends to pay his 
contributions on an annual basis and reports his intent to the Director.  
However, because he forgets, he does not pay the contributions due until 
May of the year following the quarters in question.  The Director will not 
waive any interest, and this individual will be liable for interest as of the 
dates that the payments were due under Section 1400; e.g., with regard to 
contributions due for the first quarter of a calendar year, April 30 of that 
year and not April 15 of the immediately following calendar year. 

 
c) When an employer to whom this Section applies does not submit all quarterly 

reports of wages paid to household workers during the calendar year, along with 
all quarterly reports of contributions due with respect to those wages, by April 15 
of the immediately following calendar year but does so by September 30 of the 
following calendar year, the Director shall find good cause for waiving the 
penalties with regard to all of those reports except the latest to remain outstanding 
as of April 16 of the following calendar year. In assessing penalties for the failure 
to submit all reports by the April 15 due date, the 30-day period immediately 
following the April 15 due date will be considered as one month for purposes of 
Section 1402 of the Act [820 ILCS 405/1402]. It is not necessary for the employer 
to apply for a waiver as long as he or she submits all of the reports, as required by 
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this Section, by September 30 of the calendar year immediately following the 
quarters for which the reports are due.  

 
1) Example:  Joe Smith has properly notified the Director that he wishes to 

submit his quarterly wage and contribution reports annually.  However, he 
only submits a wage and contribution report for the fourth quarter of 2005 
by April 15, 2006.  He submits his reports for the first, second and third 
quarters of 2005 on May 15, 2006.  The Director will waive the late filing 
penalties for reports regarding the first and second quarters of 2005, but a 
penalty will be imposed for filing the report regarding the third quarter of 
2005 one month late, in the amount provided in Section 1402 of the Act. 

 
2) Example: Joe Smith has properly notified the Director that he wishes to 

submit his quarterly wage and contribution reports annually.  However, he 
only submits his report for the fourth quarter of 2005 by April 15, 2006. 
He submits his reports for the first, second and third quarters of 2005 on 
October 1, 2006.  Penalties shall be imposed with regard to the reports for 
the first, second and third quarters of 2005, in the amounts provided in 
Section 1402 of the Act. 

 
3) Example: Joe Smith has properly notified the Director that he wishes to 

submit his quarterly wage and contribution reports annually.  However, he 
fails to submit his reports for 2005 by April 15, 2006. He submits his 
reports for the first, second and third quarters of 2005 on September 15, 
2006 but does not submit his report for the fourth quarter of 2005 until 
October 1, 2006.  Penalties shall be imposed with regard to the reports for 
all 4 quarters of 2005, in the amounts provided in Section 1402 of the Act. 

 
(Source:  Added by emergency rulemaking at 29 Ill. Reg. 6788, effective April 25, 2005, 
for a maximum of 150 days) 
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SECOND NOTICE RECEIVED 

 

 

 
The following second notices were received by the Joint Committee on Administrative Rules 
during the period of April 19, 2005 through April 25, 2005 and have been scheduled for review 
by the Committee at its May 17, 2005 meeting in Springfield. Other items not contained in this 
published list may also be considered.  Members of the public wishing to express their views 
with respect to a rulemaking should submit written comments to the Committee at the following 
address:  Joint Committee on Administrative Rules, 700 Stratton Bldg., Springfield IL 62706. 
 
Second 
Notice 
Expires 

  
 
Agency and Rule 

 Start  
Of First 
Notice 

  
JCAR 
Meeting 

       
6/2/05  Illinois Student Assistance Commission, 

General Provisions (23 Ill. Adm. Code 2700) 
 2/14/05 

29 Ill. Reg. 
2171 

 5/17/05 

       
6/2/05  Illinois Student Assistance Commission, 

Federal Family Education Loan Program 
(FFELP) (23 Ill. Adm. Code 2720) 

 2/14/05 
29 Ill. Reg. 
2184 

 5/17/05 

       
6/2/05  Illinois Student Assistance Commission, Illinois 

National Guard (ING) Grant Program (23 Ill. 
Adm. Code 2730) 

 2/14/05 
29 Ill. Reg. 
2191 

 5/17/05 

       
6/2/05  Illinois Student Assistance Commission, Illinois 

Veteran Grant (IVG) Program (23 Ill. Adm. 
Code 2733) 

 2/14/05 
29 Ill. Reg. 
2199 

 5/17/05 

       
6/2/05  Illinois Student Assistance Commission, 

Monetary Award Program (MAP) (23 Ill. Adm. 
Code 2735) 

 2/14/05 
29 Ill. Reg. 
2207 

 5/17/05 

       
6/2/05  Illinois Student Assistance Commission, State 

Scholar Program (23 Ill. Adm. Code 2760) 
 2/14/05 

29 Ill. Reg. 
2215 

 5/17/05 

       
6/2/05  Illinois Student Assistance Commission, 

Minority Teachers of Illinois (MTI) Scholarship 
Program (23 Ill. Adm. Code 2763) 

 2/14/05 
29 Ill. Reg. 
2221 

 5/17/05 
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6/2/05  Illinois Student Assistance Commission, Illinois 

Special Education Teacher Tuition Waiver 
(SETTW) Program (23 Ill. Adm. Code 2765) 

 2/14/05 
29 Ill. Reg. 
2228 

 5/17/05 

       
6/2/05  Illinois Student Assistance Commission, 

College Savings Bond Bonus Incentive Grant 
(BIG) Program (23 Ill. Adm. Code 2771) 

 2/14/05 
29 Ill. Reg. 
2235 

 5/17/05 

       
6/2/05  Illinois Student Assistance Commission, Illinois 

Prepaid Tuition Program (23 Ill. Adm. Code 
2775) 

 2/14/05 
29 Ill. Reg. 
2241 

 5/17/05 
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2005-5 
 

EXECUTIVE ORDER ON A SWEATSHOP FREE PROCUREMENT POLICY 
 
WHEREAS, each year the State spends millions of dollars contracting with the private sector for 

the purchase, rental, and laundering of apparel and textile products; 
WHEREAS, the prudent expenditure of public dollars requires that the State's procurement 

process leads to the selection of qualified and responsible contractors who have the 
ability to perform the contract; 

WHEREAS, the State of Illinois has long supported the premise that employers should fairly 
compensate employees, that the health and safety of workers should be protected, and 
that no form of discrimination or abuse should be tolerated; 

WHEREAS, occasionally, laws and regulations designed to safeguard basic tenets of ethical 
business practice are disregarded in some workplaces, commonly referred to as 
"sweatshops"; and 
 WHEREAS, the State's procurement interests are served by doing business with 
contractors who make a good faith effort to ensure that they and their subcontractors shun 
sweatshop practices and adhere to Illinois workplace standards;  
 THEREFORE, I hereby order the following: 
 
 I. Affidavit Requirement 

Seeking to protect these interests, the State requires all contractors to subject to 
this Administrative Order sign an affidavit stating that they and, to the best of 
their knowledge, their subcontractors will comply with the standards set forth in 
this Order. 
 

II. Definitions 
 The following definitions shall apply to this Order: 
 

1. "Contract" means an agreement to procure or launder apparel and textile 
products and related supplies to the State.  Contract includes, but is not 
limited to, the procurement and laundering of garments, uniforms, 
footwear, related accessories, and textile products. 

 
2. "Contractor", "Vendor", or "Bidder" means a person, partnership, 

corporation or other entity which has a contract or seeks to have a contract 
with the State. 

 
3. "Procurement" means State purchasing renting, leasing or laundering of 

apparel and textile products and related goods, including allowance and 
voucher programs. 
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4. "Subcontractor" means a person, partnership, corporation or other entity 
which enters into a contract with a contractor for performance of some or 
all of the State-contracted work. 

 
III. Scope 
 This order applies to all apparel and textile products procured by or laundered for 

all departments, agencies, boards and commissions under the jurisdiction of the 
Governor.  All other agencies, boards, commissions, authorities, universities, and 
other State institutions are urged to adopt similar procedures.  This Order applies 
to contractors who enter into contracts with a value in excess of $25,000. 

 
IV. Substantive Standards 
 All apparel and textiles procured by the State of Illinois must be manufactured 

and laundered (if applicable) in facilities that meet the following requirements: 
 

1. Provide working conditions that meet or exceed the International Labor 
Organization (ILO) Convention's standards, including the ILO Declaration 
on Fundamental Principles and Rights at Work, governing freedom of 
association, forced labor, child labor, and nondiscrimination, as well as 
payment of wages, hours of work, occupational health, occupational 
safety, and that are in compliance with all applicable local, county, and 
state laws of the locality of manufacture, except where such a condition is 
preempted by federal or state law. 

 
2. Employees are paid a "non-poverty" level of wages & benefits at least 

equivalent to the U.S. federal poverty line for a family of three.  For 
manufacturing operations in countries other than the U.S., the wage shall 
be comparable to the wage for domestic manufacturers as defined above, 
adjusted to reflect the country's level of economic development. 

 
3. Employees are not terminated for other than just cause and have access to 

a mediator to resolve workplace disputes that fall outside of the 
jurisdiction of the National Labor Relations Board. 

 
4. Employees shall have at least one day off in every seven-day period and at 

least 40 hours of paid time off per year, and all overtime hours shall be 
worked voluntarily. 

 
5. There shall be no discrimination in employment – including in hiring, 

salary, benefits, advancement, discipline, termination or retirement –on the 
basis of gender, race, religion, age, disability, sexual orientation, or 
nationality.  Workers are not subjected to sexual, psychological or verbal 
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harassment, abuse or corporal punishment, nor are they subjected to forced 
use of contraceptives or pregnancy tests by their employer. 

 
6. Maintenance of verifiable wage and hour records for each worker that 

shall be provided to each worker. 
 

V. Information/Compliance by Bidders & Vendors 
 For every bid and contract for the procurement of apparel and textile goods by the 

State agency or authority, whether for purchase, lease or laundering, each bidder, 
vendor, or contractor must submit the following information to the State or 
procuring agency (CMS): 

 
1. A list of each proposed facility to be utilized in the manufacturing, 

distribution, and laundering (if applicable) of the goods, including any 
subcontractors, with business name, address and phone number, and the 
average wage paid to workers for each facility. 

 
2. An affidavit that each of the proposed facilities, including any 

subcontractors, meets all of the substantive standards defined above. 
 
This information will be made available to the public as soon as possible, but in 
no case less than 30 days before a decision is made to award a contract to a 
particular vendor.  Any changes to the submitted information during the term of 
the contract must be reported by the vendor to the procuring agency. 

 
VI. Violations & Enforcement 

CMS will establish an oversight process with an "Apparel Procurement Advisory 
Board" to receive and assess evidence of non-compliance by bidders, contractors, 
or vendors, and to consider issues relating to the implementation and enforcement 
of this Order and to make recommendations to address such issues.  The Board 
may coordinate with an independent non-profit organization to investigate 
allegations of non-compliance with this Order.  A vendor's, bidder's, or 
contractor's refusal to allow an independent non-profit organization access to its 
facilities to investigate alleged violations of this Order shall itself constitute a 
violation of this Order. 
 
The Apparel Procurement Advisory Board shall be composed of: 
 
1. Four individuals selected by the Governor, including 2 from agencies that 

employ uniformed personnel and one from the Department of Labor; 
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2. Three individuals selected by the Governor representing uniformed unions 
of employees of the State. 

 
Upon determining that a bidder, contractor, or vendor has not complied with the 
terms of this policy, including failure to provide truthful information, the State or 
authorized procurement officer of the State may: 
 
1. Require immediate corrective action by the bidder or vendor to come into 

compliance; 
 
2. Terminate an existing apparel contract; 
 
3. Bar the vendor or bidder from receiving pending or subsequent contracts. 
 

VII. Waiver 
 Specific requirements of this Order may be waived if it is determined by the 

public body that there is no vendor able to meet those specific requirements.  In 
such an event, the public body shall take very reasonable measure to contract with 
a vendor who is able to satisfy most closely the requirements of this Order.  The 
provisions of this Order may be waived to express waiver in a bona fide collective 
bargaining agreement.   

 
VIII. Severability 
 If any provision of this Order is found invalid by a court of competent 

jurisdiction, the remaining provisions shall remain in full force and effect. 
 
IX. Effective Date 
 This Executive Order shall become effective upon filing with the Secretary of 

State. 
 
Issued by the Governor April 22, 2005. 
Filed with the Secretary of State April 22, 2005. 
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2005-122 
NATIONAL MONTH OF THE MILITARY CHILD 

 
WHEREAS, when parents serve in the United States Armed Forces, their children serve 

as well.  At the present time, there are more than one million school-aged children throughout 
this great country who have one or both of their parents currently serving active military duty; 
and 

WHEREAS, it is important that those many military children have the help and guidance 
that they need to achieve happiness and success in their young lives; and 

WHEREAS, in 2004, Tricia Johnson, the spouse of an Army reservist, founded Kids 
Serve Too with assistance from a team of other military spouses and volunteers.  The program’s 
mission is to honor, support and thank military children; and 

WHEREAS, being the first program of its kind in the United States, Kids Serve Too has 
set forth the goals of: fostering community awareness about the personal struggles and 
challenges American military children are facing; sponsoring activities and events for military 
children to demonstrate our country’s appreciation; providing informational tools and web-based 
resources for military families and the communities that support them; and building support 
systems in school districts not located on military installations; and 

WHEREAS, this month, Kids Serve Too joins friends and supporters all over the country 
in celebrating National Month of the Military Child to pay tribute to America’s military children 
for their courage and their commitment; and 

WHEREAS, here in Illinois, we are proud to recognize the many military children who 
live throughout the state, and join in observing this special commemorative month: 

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby 
proclaim April 2005 as NATIONAL MONTH OF THE MILITARY CHILD in Illinois, and 
encourage all citizens to recognize the efforts of Kids Serve Too as they fulfill their mission of 
serving our nation’s military children. 

Issued by the Governor April 18, 2005. 
Filed by the Secretary of State April 20, 2005. 

 
2005-123 

THE WORLD’S LARGEST ICE CREAM CAKE SOCIAL DAY 
 

WHEREAS, the Make-A-Wish Foundation was established in 1980 when they helped a 
little boy named Chris Greicius realize his heartfelt wish to become a police officer; and 

WHEREAS, throughout their 25 years of existence, the Make-A-Wish Foundation has 
continued to fulfill their noble mission with the motto, “We grant the wishes of children with 
life-threatening medical conditions to enrich the human experience with hope, strength, and joy;” 
and 

WHEREAS, there is a network of more than 25,000 volunteers giving their time to the 
Make-A-Wish Foundation in an effort to serve these children with life-threatening conditions.  
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The volunteers serve as wish granters, fund raisers, special events assistants, as well as in many 
other functions; and 

WHEREAS, more than 127,000 children worldwide have been able to experience their 
wishes because of the many efforts put forth by the volunteers of the Make-A-Wish Foundation; 
and 

WHEREAS, the State of Illinois is pleased to join the Cold Stone Creamery, who is 
assisting the Make-A-Wish Foundation with a large-scale fund-raising effort, and on April 25, 
2005 they will host “The World’s Largest Ice Cream Cake Social” with one hundred percent of 
the donations going toward the Make-A-Wish Foundation: 

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do herby 
proclaim May 1-7, 2005 as THE WORLD’S LARGEST ICE CREAM CAKE SOCIAL DAY 
in Illinois, and encourage all citizens to recognize the wonderful efforts put forth by the Make-A-
Wish Foundation, as they gather for this exciting charitable event. 

Issued by the Governor April 20, 2005. 
Filed by the Secretary of State April 20, 2005. 

 
2005-124 

CORRECTIONAL OFFICERS WEEK 
 

WHEREAS, every day, the men and women who work in our state and county 
correctional facilities face great risks and in many cases, put their safety on the line as they 
perform their duties; and 

WHEREAS, correctional officers are skilled professionals who must act as counselors, 
communicators and experts at crisis intervention.  In addition, they must preserve the safety of 
our lives and property, and maintain their professional demeanor while often facing hostile, 
aggressive and intimidating behavior from prison inmates; and 

WHEREAS, these officers must possess the intuitive sense to resolve conflicts and save 
lives, while also possessing the physical ability to restrain persons representing a danger to 
themselves and others; and 

WHEREAS, we could not operate Illinois’ prisons, correctional camps, halfway houses 
and county facilities without the hard work and sacrifices made each day by our correctional 
officers; and 

WHEREAS, the State of Illinois is pleased to join with the International Association of 
Correctional Officers in celebrating Correctional Officers Week, and in recognizing correctional 
officers for playing an integral role in this State by working hard to ensure the safety of inmates 
and of citizens in our communities: 

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do herby 
proclaim May 1-7, 2005 as CORRECTIONAL OFFICERS WEEK in Illinois, and encourage 
all citizens to pay special tribute to these men and women who serve so faithfully, often with 
little thanks or recognition, in serving to protect others. 

Issued by the Governor April 20, 2005. 
Filed by the Secretary of State April 20, 2005. 
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2005-125 

LINCOLN TRAIL HIKE DAY 
 

WHEREAS, in 1926, R. Allan Stephens, a former Boy Scout Commissioner of 
Springfield, Illinois, developed the idea that Boy Scouts would acquire a greater appreciation of 
the obstacles that Abraham Lincoln overcame in his rise to the presidency if they walked the 
same 20-mile route that he followed from New Salem to Springfield; and 

WHEREAS, this walk is known as the Lincoln Trail Hike, and Boy Scouts that 
successfully complete the trail are given a special award honoring their perseverance, with it also 
considered as a mark of respect to President Lincoln; and 

WHEREAS, the 20-mile route is located closely to the roadways of Lincoln’s New Salem 
days, keeping hikers on secondary roads, byways and trails; and 

WHEREAS, beginning in 1995, in commemoration of the 25th Anniversary of the first 
Earth Day, the Illinois Environmental Protection Agency teamed up with the Abraham Lincoln 
Council of the Boy Scouts of America to support litter collection along the Lincoln Trail, in 
order to further Earth stewardship and promote environmental consciousness among the scouts; 
and 

WHEREAS, Illinois Environmental Protection Agency employees support the goals of 
the Lincoln Trail Hike by volunteering their services to assisting the scouts during the hike; and 

WHEREAS, in 2005, approximately 1,300 scouts will walk the Lincoln Trail Hike, and 
maintain the 60th Annual Lincoln Pilgrimage: 

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby 
proclaim April 23, 2005 as LINCOLN TRAIL HIKE DAY in Illinois, and encourage all 
citizens to recognize all the committed scouts paying tribute to one of Illinois’ greatest historical 
figures. 

Issued by the Governor April 20, 2005. 
Filed by the Secretary of State April 20, 2005. 

 
2005-126 

PLAYGROUND SAFETY WEEK 
 

WHEREAS, the safety and well being of children is a priority of this State; and 
WHEREAS, more than 200,000 children are injured on playgrounds in the United States 

each year equaling an average of one playground-related emergency room visit every two-and-
one-half minutes; and 

WHEREAS, the National Program for Playground Safety was created at the University of 
Northern Iowa to help inform the nation about playground injuries, and possible ways to reduce 
them; and 

WHEREAS, The National Program for Playground Safety has identified key areas that 
could help substantially reduce the number of playground injuries and keep our children SAFE – 
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providing: proper Supervision, Age appropriate equipment, materials to soften Falls to the 
surface, and Equipment maintenance; and 

WHEREAS, spring is often a time that children head to the playground, as a result, a 
large percentage of playground injuries occur in the months of April through June; and 

WHEREAS, it is essential that we take the time to inspect, repair, and sustain the many 
playgrounds that provide our children with much needed exercise and enjoyment; and  

WHEREAS, the State of Illinois is committed to the notion that no child should play on 
an unsafe playground: 

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby 
proclaim April 25-29, 2005 as PLAYGROUND SAFETY WEEK in Illinois, and encourage all 
citizens to help to keep our children safe on community playgrounds. 

Issued by the Governor April 20, 2005. 
Filed by the Secretary of State April 20, 2005. 

 
2005-127 

BOY SCOUTS OF AMERICA DAY 
 

WHEREAS, the Boy Scouts of America was incorporated on February 8, 1910 and 
chartered by Congress in 1916, with the mission of providing a program for community 
organizations that offers effective character development, citizenship, and personal fitness 
training for youth; and 

WHEREAS, thousands of scouts are able to develop as youth while serving the 
community because of more than one million volunteers dedicating their time and efforts; and 

WHEREAS, with over 300 local councils across the United States offering quality youth 
programs, scouts are able to provide an average of 48 million hours of service in communities 
throughout the country each year; and 

WHEREAS, this year commemorates the 95th anniversary of the Boy Scouts of America, 
as well as the 75th anniversary of Cub Scouting; and 

WHEREAS, my administration is working diligently to do what we can in the State to 
foster youth accountability.  Therefore, we are pleased to recognize the programs put forth by the 
Boy Scouts of America for helping children learn the values and responsibilities of becoming 
good citizens:  

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby 
proclaim May 14, 2005 as BOY SCOUTS OF AMERICA DAY in Illinois, and encourage all 
citizens to recognize the great efforts put forth by this nearly century-old American institution. 

Issued by the Governor April 20, 2005. 
Filed by the Secretary of State April 20, 2005. 

 
2005-128 

CHILDREN’S MEMORIAL FLAG DAY 
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WHEREAS, approximately 3 million children are reported abused and neglected in this 
country each year; and 

WHEREAS, the negative effects of child abuse are felt in every state and in every 
community in this country, and therefore it is important that these issues are addressed on a 
national level; and 

WHEREAS, the Child Welfare League of America has promoted the Children’s 
Memorial Flag as a way of memorializing the thousands of children and teenagers in the United 
States who die violently every year from child abuse; and 

WHEREAS, the Children’s Memorial Flag has become a recognizable symbol of the 
need to remain diligent in the mission of protecting children from abuse; and 

WHEREAS, effective child abuse prevention programs succeed because of partnerships 
created among social service agencies, schools, religious and civic organizations, law 
enforcement agencies, and the business community; and 

WHEREAS, it is essential that as a country, we become more aware of the negative 
effects of child abuse and its prevention within our communities, and become involved in 
supporting parents to raise their children in a safe and nurturing environment:  

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby 
proclaim April 22, 2005 as CHILDREN’S MEMORIAL FLAG DAY in Illinois, and 
encourage all citizens to memorialize the thousands of children across the country who die from 
child abuse each year, and furthermore, ask all citizens to increase their participation in efforts to 
prevent child abuse. 

Issued by the Governor April 21, 2005. 
Filed by the Secretary of State April 22, 2005. 

 
2005-129 

FEDERATION OF WOMEN CONTRACTORS DAY 
 

WHEREAS, there has been a continuous struggle in our society for women to receive the 
same rights as their male counterparts.  Equally as pervasive is their struggle for equality in the 
workplace; and 

WHEREAS, males continue to have a seat at the decision-making table, especially in 
fields historically dominated by men, such as the construction industry; and   

WHEREAS, the Federation of Women Contractors (FWC), created in 1989, is 
"committed to the advancement of entrepreneurial women in the construction industry"; and  

WHEREAS, through educational, social and professional efforts, FWC has provides an 
arena for its more than 100 members to have a voice; and  

WHEREAS, the breadth of their message reaches far beyond the FWC membership, 
joining in alliance with other associations in the industry and other professional women’s 
organizations to make a difference: 

Therefore, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim 
May 12, 2005 FEDERATION OF WOMEN CONTRACTORS DAY in Illinois, and join 
FWC in celebration of their 15th Anniversary and 13th Annual Awards Reception. 
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Issued by the Governor April 22, 2005. 
Filed by the Secretary of State April 22, 2005. 

 
2005-130 

FOSTER PARENT APPRECIATION MONTH 
 

WHEREAS, to foster means to nourish, cherish and encourage, which is what foster 
parents do for children whose natural parents can no longer provide them with care; and  

WHEREAS, foster parents meet a very special need in our society by ensuring that these 
children receive attention, respect, love, understanding, compassion, and health and educational 
services; and 

WHEREAS, thousands of caring adults in Illinois have opened their hearts as well as 
their homes to provide loving and stable environments for more than 18,000 children; and 

WHEREAS, the contributions of Illinois foster parents to the welfare of these children 
are incalculable and irreplaceable; and 

WHEREAS, Illinois has remained a national leader in adoptions, primarily due to the 
commitment shown by the State’s licensed foster parents and relative foster parents, who are 
responsible for the vast majority of adoptions of the Illinois Department of Children and Family 
Services’ (DCFS) wards; and 

WHEREAS, foster parents throughout the State helped DCFS become the nation’s first 
state child welfare agency to earn reaccreditation by the Council on Accreditation for Children 
and Family Services; and 

WHEREAS, there remains a great demand for additional caring adults in Illinois to 
consider opening their homes to older children in need of foster care; and  

WHEREAS, Illinois foster parents deserve our gratitude and respect for the work they do 
everyday to ensure that our children receive the support they need throughout their maturing 
process: 

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby 
proclaim May 2005 as FOSTER PARENT APPRECIATION MONTH in Illinois, and 
encourage all citizens to recognize and support the gracious and loving foster parents in their 
communities. 

Issued by the Governor April 22, 2005. 
Filed by the Secretary of State April 22, 2005. 

 
2005-131 

CAR CARE MONTH 
 

WHEREAS, neglected maintenance on vehicles leads to more than 2,600 deaths, nearly 
100,000 disabling injuries and more than $2 billion in lost wages, medical expenses and property 
damage in this country each year; and 

WHEREAS, more than 70 percent of the vehicles on the road today are in need of some 
type of preventative maintenance; and 
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WHEREAS, according to the U.S. Environmental Protection Agency, 30 percent of 
vehicles are responsible for the majority of pollution emanating from motor vehicles; and 

WHEREAS, through proper maintenance, a 10-year-old car can produce less emissions 
than a poorly maintained 5-year old vehicle; and 

WHEREAS, disabled vehicles are a major cause of highway congestion that is avoidable 
with proper maintenance of critical vehicle systems; and 

WHEREAS, proper maintenance of key safety systems such as brakes, air bags and lights 
will help the state reduce accidents and the accompanying injuries and fatalities; and 

WHEREAS, proper maintenance will reduce fuel usage by cars and therefore save car 
owners money while also reducing the emissions of greenhouse gasses; and 

WHEREAS, proper maintenance of the State’s vehicle fleet will reduce long term 
operating costs and the need to purchase new vehicles: 

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do herby 
proclaim April 2005 as CAR CARE MONTH in Illinois, and urge all citizens who have 
vehicles to inspect and perform necessary maintenance in order to ensure their vehicle is 
operating in a safe, efficient and clean manner. 

Issued by the Governor April 22, 2005. 
Filed by the Secretary of State April 22, 2005. 

 
2005-132 

TAKE OUR DAUGHTERS AND SONS TO WORK® DAY 
 

WHEREAS, the Ms. Foundation for Women launched Take Our Daughters And Sons to 
Work Day in 2003 to help our nation’s daughters and sons reach their full potential in school, in 
family life, in the community, and in their future work lives; and 

WHEREAS, this program designs and promotes activities that encourage girls and boys 
to think about how their dreams for the future, both for their work and family lives, can be 
realized; and 

WHEREAS, through this educational experience, girls and boys begin to see how studied 
subjects like math, English, and science are applied in “real” world settings.  As a result, girls 
and boys are given the opportunity to explore the workplace and apply the experience to their 
everyday studies; and 

WHEREAS, Take Our Daughters and Sons to Work Day offers girls and boys a chance 
to observe a wealth of job possibilities and future opportunities, while also maintaining its 
commitment to ensuring that all our nation’s daughters and sons have a chance to participate in 
the program.  They will see the faces of engineers, doctors, professors, and executives that could 
be of any gender, race, or background; and 

WHEREAS, the Ms. Foundation for Women has created this public education program 
that amplifies the voices of girls and boys, shares the vision of our nation’s daughters and sons 
for a better future, and works to help girls and boys make their vision of today their reality of 
tomorrow: 
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THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim April 
28, 2005 as TAKE OUR DAUGHTERS AND SONS TO WORK® DAY in Illinois, and 
encourage all citizens to recognize this wonderful opportunity to teach our nation’s sons and 
daughters the value of work through a hands-on experience. 

Issued by the Governor April 22, 2005. 
Filed by the Secretary of State April 22, 2005. 
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