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DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

Heading of the Part: Confidentiality of Personal Information of Persons Served by the
Department of Children and Family Services

Code Citation: 89 Ill. Adm. Code 431

Section Number: Proposed Action:
431.30 Amendment

Statutory Authority: 20 ILCS 505/5

A Complete Description of the Subjects and Issues Involved: The proposed amendment
corrects the retention schedule for identifying information involving unfounded reports
made by mandated reporters. In accordance with Department Rules, the State Central
Register (SCR) retains all identifying information concerning unfounded priority two
reports made by mandated reporters for 12 months after the final finding report is
entered. Priority two allegations of substantial risk of physical injury (#10/60), mental
injury (#17/67), substantial risk of sexual injury (#22), and inadequate supervision (#84)
were incorrectly assigned to the 60 day priority three allegation retention schedule.

Will this rulemaking replace an emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any proposed amendments to this Part pending? No

Statement of Statewide Policy Objective: The proposed amendment does not expand a
State mandate as defined in Section 3 of the State Mandates Act [30 ILCS 805/3].

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Comments on this proposed rulemaking may be submitted in writing for a
period of 45 days following publication of this Notice. Comments should be submitted
to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 East Monroe Street, Station #65
Springfield, Illinois 62701-1498
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NOTICE OF PROPOSED AMENDMENT

Telephone: 217/524-1983
TDD: 217/524-3715
FAX: 217/557-0692
E-Mail address: cfpolicy@idcfs.state.il.us

The Department will consider fully all written comments on this proposed rulemaking
submitted during the 45-day comment period. Comments submitted by small businesses
should be identified as such.

12)  Initial Regulatory Flexibility Analysis: The Department has determined that the
proposed amendments do not have an economic impact on small business.

13)  Regulatory Agenda in which this rulemaking was summarized: This rulemaking was
included on either of the 2 most recent regulatory agendas because: The revisions were
not anticipated at the time the regulatory agenda was completed.

The full text of the Proposed Amendment begins on the next page:
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NOTICE OF PROPOSED AMENDMENT

TITLE 89: SOCIAL SERVICES
CHAPTER III: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER f: GENERAL ADMINISTRATION

PART 431
CONFIDENTIALITY OF PERSONAL INFORMATION OF PERSONS SERVED BY THE
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

Section

431.15 Purpose

431.20 Definitions

431.30 Maintenance of Records

431.40 Required Consents Prior to Disclosure of Personal Information

431.50 Client Access to Records Which Contain Personal Information

431.60 Subject Access to Records of Child Abuse and Neglect Investigations

431.70 Denial of Requests to Access Information

431.80 Disclosure of Records of Child Abuse and Neglect Investigations

431.85 Public Disclosure of Information Regarding the Abuse or Neglect of a Child

431.90 Disclosure of Personal Information Without Consent

431.100 Disclosure of Information of a Mental Health Nature

431.110 Disclosure of Information Regarding Acquired Immunodeficiency Syndrome
(AIDS)

431.120 Removal of Records Prohibited

431.130 Impoundment of Records by the Office of the Inspector General (Repealed)

431.140 Applicability of This Part

AUTHORITY: Implementing Section 35.1 of the Children and Family Services Act [20 ILCS
505/35.1], the Mental Health and Developmental Disabilities Confidentiality Act [740 ILCS
110], Sections 11 and 11.1 of the Abused and Neglected Child Reporting Act [325 ILCS 5/11
and 11.1], the AIDS Confidentiality Act [410 ILCS 305], and the Protection and Advocacy for
Mentally I1l Persons Act [405 ILCS 45]; and authorized by Section 5 of the Children and Family
Services Act [20 ILCS 505/5] and Section 11.1 of the Abused and Neglected Child Reporting
Act [325 ILCS 5/11.1].

SOURCE: Adopted and codified at 5 Ill. Reg. 7815, effective August 3, 1981; amended at 6 I11.
Reg. 15517, effective January 1, 1983; amended at 10 I1l. Reg. 21647, effective December 31,
1986; amended at 11 Ill. Reg. 12613, effective August 1, 1987; amended at 13 Ill. Reg. 2407,
effective March 1, 1989; amended at 15 I1l. Reg. 24, effective December 31, 1990; recodified at
18 IIl. Reg. 7951; amended at 19 Ill. Reg. 17082, effective December 15, 1995; amended at 23
I1l. Reg. 677, effective January 15, 1999; amended at 27 Ill. Reg. 1130, effective January 15,
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2003; amended at 28 I11. Reg. 317, effective December 31, 2003; amended at 29 Ill. Reg.

, effective

Section 431.30 Maintenance of Records

a)

b)

The Department, through its institutions, facilities and various offices shall
maintain a record on all persons receiving services from the Department, either
directly or through the purchase of services, and on all persons for whom a child
abuse or neglect report has been indicated, unfounded, or for whom a decision
about the report has not yet been made. Upon request from the subjects of the
report, the Department may keep records of unfounded reports of child abuse or
neglect to prevent future harassment of the subjects. Additionally, in accordance
with Section 7.17 of the Abused and Neglected Child Reporting Act [325 ILCS
5/7.17], the Department may maintain case records containing identifying
information related to child abuse or neglect reports.

The retention schedule for indicated, unfounded, undetermined and pending child
abuse and neglect records is based on the seriousness of the allegations described
in 89 Ill. Adm. Code 300, Appendix B, as follows:

1) 50 Years
All reports where allegations regarding the death of the child subject
(Allegation #1/51) or sexual penetration (Allegation #19) were indicated
shall be retained for 50 years after the report was indicated.

2) 20 Years
A) The following allegations involving the serious physical injury,

sexual molestation or sexual exploitation of the child subject shall
be retained for 20 years.

#2/52 Head Injuries

#4/54 Internal Injuries

#5/55 Burns/Scalding (Third Degree Burns Only)

#7/57 Wounds

#9/59 Bone Fractures (Multiple or Spiral Fractures Only)
#16 Torture

#18 Diseases Transmitted Sexually

#20 Sexual Exploitation

#21 Sexual Molestation
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#81 Failure to Thrive
#83 Malnutrition
#85 Medical Neglect of Disabled Infants

B) The following allegations may be retained for 20 years, depending
on the seriousness of the injury.

#6/56 Poison/Noxious Substances

#9/59 Bone Fractures (Other than Multiple or Spiral Fractures)
#11/61 Cuts, Bruises, Welts, Abrasions and Oral Injuries
#12/62 Human Bites

#13/63 Sprains, Dislocations

#14 TyingFypirg/Close Confinement

#15/65 Substance Misuse

#75 Abandonment/Desertion

#79 Medical Neglect

The following factors shall be used to determine whether to retain
any of the above allegations for 20 years:

Extent of the injuries. Are the injuries limited to one spot on the
child's body or are there multiple injuries on many parts of the
child's body?

Long-term effects of the injuries. Will the child be left with scars,
deformities or permanent disabilities?

Medical treatment required. Does the child require hospitalization,
surgery, emergency medical treatment or other major medical
treatment as a result of the injuries?

Pattern or chronicity of injuries. Is there an ongoing history or
pattern of harsh punishment or neglect that resulted in injury? Are

there severe injuries at different stages of healing?

If none of the above factors are present, the allegations shall be
retained for five years.

3) 5 Years
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DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

The following indicated allegations shall be retained for five years.

#17/67 Mental Injury

#10/60 Substantial Risk of Physical Injury
#22 Substantial Risk of Sexual Injury
#74 Inadequate Supervision

#76 Inadequate Food

#77 Inadequate Shelter

#78 Inadequate Clothing

#82 Environmental Neglect

#84 Lock-Out

Subsequent Indicated Reports

All subsequent indicated reports involving any of the same subjects or the
sibling or offspring shall be maintained after the last report was indicated
in accordance with retention periods specified in this Section.

Unfounded Allegations

All identifying information concerning records of unfounded reports
involving the death (Allegation #1/51), sexual abuse (Allegations #18, 19,
20, 21) or serious physical injury (e.g., Allegations #2/52, 4/54, 5/55, 7/57,
9/59) of a child shall be maintained in the State Central Register for three
years after the date the final finding report is entered. All identifying
information about unfounded reports made by mandated reporters
involving Allegations #6/56, 10/60, 11/61, 12/62, 13/63, 14, 15/56, 17/67,
22,74, 75, 84, and 79 shall be retained by the SCR for 12 months after the
date the final finding report is entered. Additionally, those unfounded
reports of physical injury made by mandated reporters not retained by the
State Central Register for three years shall be retained for 12 months after
the date the final finding report is entered.

All identifying information concerning unfounded reports involving
Allegations #176710/60:22.74; 76, 77, 78, and 82;-and-84 made by a
mandated reporter shall be maintained by the SCR for 60 days after the
final finding report is entered. All identifying information concerning
unfounded reports not retained for three years made by non-mandated
reporters shall be retained by the SCR for 30 days after the final finding
report is entered. All identifying information concerning any unfounded
report involving Department wards shall be retained for 60 days regardless
of reporting source.
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DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

If the alleged perpetrator or caretaker requests, in writing, within 10 days
after the date on the SCR-generated notice, that a record of the unfounded
report be retained as evidence of false reporting, the SCR computer and
hard copy files and the local index shall be maintained. Written requests
postmarked more than 10 days after the date on the SCR notice and oral
requests, that are not confirmed in writing, shall not be honored. The child
abuse and neglect investigative file shall also be maintained. SCR will
notify the local investigative unit when to destroy records of these
unfounded false reports.

Pending and Undetermined Reports

Child abuse and neglect reports that are pending or undetermined shall
remain in the SCR computer and hard copy files, the local index, and the
child abuse and neglect investigative file until a decision is reached.

The retention schedule for indicated child abuse and neglect records involving
juvenile perpetrators (persons under the age of 18 years) is as follows:

1)

2)

3)

4)

If, after an investigation, reports are indicated and children between the
ages of 10 and 18 are determined to be the perpetrator, reports that carry a
five-year retention schedule will be expunged from the State Central
Register after five years or at the perpetrator's 21% birthday, whichever is
sooner.

In the event that the same child between the ages of 10 and 18 is
determined to be an indicated perpetrator of another report that requires a
five year retention schedule, the information concerning the previous
reports and the subsequent report will be maintained at the State Central
Register for a period of five years after the date of the subsequent report or
until the perpetrator's 21* birthday, whichever is sooner.

Reports that carry a 20 or 50 year retention schedule will be expunged
from the State Central Register after five years or at the perpetrator's 23™
birthday, whichever is sooner.

In the event that same child between the ages of 10 and 18 is subsequently
determined to be an indicated perpetrator of an allegation carrying a 20 or
50 year retention schedule, the information concerning the previous
reports and the subsequent report will be maintained at the State Central



ILLINOIS REGISTER 13072

05
DEPARTMENT OF CHILDREN AND FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

Register for a period of five years after the date of the subsequent report or
until the perpetrator's 231 birthday, whichever is sooner.

d) All retained records shall be of a confidential nature and shall not be made
available to the general public, except as provided for in Section 431.85.

(Source: Amended at 29 IlI. Reg. , effective )
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Heading of Part: Payday Loan Reform Act

Code Citation: 38 I1l. Adm. Code 210

Section Numbers: Proposed Action:
210.1 New Section
210.10 New Section
210.15 New Section
210.20 New Section
210.30 New Section
210.40 New Section
210.50 New Section
210.60 New Section
210.65 New Section
210.70 New Section
210.80 New Section
210.90 New Section
210.100 New Section
210.110 New Section
210.120 New Section
210.130 New Section
210.140 New Section
210.150 New Section
210.160 New Section
210.170 New Section
210.180 New Section
210.190 New Section
210.200 New Section
210.210 New Section
210.220 New Section
210.230 New Section

Statutory Authority: Payday Loan Reform Act [815 ILCS 122]

A Complete Description of the Subjects and Issues Involved: House Bill 1100 (Public Act
94-0013), effective December 6, 2005, created the Payday Loan Reform Act to provide that
the Department of Financial and Professional Regulation shall license and regulate entities
that offer payday loans. It establishes requirements and restrictions regarding license
applications and licensing. The Act contains provisions regarding limitations,
requirements, and disclosures applicable to loan agreements, terms of loans, finance
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charges, and renewal of loans. It also contains provisions regarding revocation, suspension,
and surrender of licenses. The Act also created a database, certified by the Department,
which must be accessed by licensees to determine whether a consumer is eligible for a
payday loan in accordance with the requirements of the Act.

6) Will this rulemaking replace any emergency amendments currently in effect? No
7) Does this rulemaking contain an automatic repeal date? No

8) Does this rulemaking contain incorporations by reference? No

9) Are there any other proposed amendments pending on this Part? No

10)  Statement of Statewide Policy Objective (if applicable): This rulemaking has no impact
on local government.

11)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking:

Interested persons may submit written comments to:
Department of Financial and Professional Regulation
Attention: Barb Smith
320 West Washington, 3rd Floor
Springfield, IL 62786
217/785-0813 Fax #: 217/782-7645

All written comments received within 45 days after this issue of the Illinois Register will
be considered.

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: Payday loan companies

B) Reporting, bookkeeping or other procedures required for compliance: Yes

0] Types of professional skills necessary for compliance: None
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13)  Regulatory Agenda on which this rulemaking was summarized: July 2005

The full text of the Proposed Rules begins on the next page:

05
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TITLE 38: FINANCIAL INSTITUTIONS
CHAPTER I: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

PART 210: PAYDAY LOAN REFORM ACT

Section

210.1 Definitions

210.10 Minimum Requirements for Office Records

210.15 Application for Payday Lender License; Controlling Person
210.20 Loan Register

210.30 Individual Account Records

210.40 File of Original Papers

210.50 Cash Book

210.60 Alphabetical Record of Co-Makers, Consumers or Guarantors
210.65 Permanent File

210.70 Payments

210.80 Cancellation and Return of Documents

210.90 Hypothecation at the Time of the Sale of Consumer's Loan Agreement
210.100 Legal Forms

210.110 Judgments

210.120 Trouble File

210.130 Office and Office Hours

210.140 Advertising

210.150 Other Business

210.160 Examination Remittances

210.170 General

210.180 Relocation

210.190 Name Change

210.200 Hearing Procedures

210.210 Oft-Site Records

210.220 Servicing of Accounts by Contract

210.230 Revocation or Suspension of License

AUTHORITY: Implementing and authorized by the Payday Loan Reform Act [815 ILCS 122].

SOURCE: Adopted at 29 I1l. Reg. , effective

Section 210.1 Definitions

"Act" means the Payday Loan Reform Act [815 ILCS 122].
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"Controlling person" means a person owning or holding the power to vote 25% or
more of the outstanding voting securities of a licensee or the power to vote the
securities of another controlling person of the licensee. For the purpose of
determining the percentage of a licensee controlled by a controlling person, the
person's interest shall be combined with the interest of any other person
controlled, directly or indirectly, by that person or by a spouse, parent, or child of
that person.

"Department" means the Department of Financial and Professional Regulation.

"Director" means the Director of the Division of Financial Institutions with the
authority delegated by the Secretary.

"Division" means the Department of Financial and Professional
Regulation-Division of Financial Institutions.

"Generally accepted accounting principles" or "GAAP" means those adopted by
the American Institute of Certified Public Accountants and Federal Accounting
Standards Board and incorporated by reference in Section 210.15.

"Hypothecate" means to pledge a security instrument without transfer of title.

"Person" means an individual, partnership, association, joint stock association,
corporation, or any other form of business organization.

"Secretary" means the Secretary of the Department of Financial and Professional
Regulation.

Section 210.10 Minimum Requirementsfor Office Records

a) Every licensee shall keep the following records at the licensed location:
1) Loan register.
2) Individual account records, including transaction histories of consumers.

3) File of all original papers.

4) Cash book.
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Alphabetical record of all co-makers, consumers or sureties.
Permanent file.

Information required by Section 2-55 of the Act.

b) Records for loans made under the Act shall be kept separate or readily identifiable
from other types of business conducted in the office, if allowed.

C) Electronic data processing, combination forms and special office systems may be
used if in accordance with standard accounting procedures and if they contain the
information enumerated in subsection (a).

Section 210.15 Application for Payday Lender License; Controlling Person

a) An application for a license must be in writing, under oath, and in the form the
Director prescribes. The application shall contain the following:

1)

2)

3)

The name of the applicant and the address of the proposed place of
business;

The form of business organization of the applicant, including:
A) a copy ofits filed articles of incorporation;

B) a copy of the filed articles of organization, if the applicant is a
limited liability company;

0) a certified statement of the ownership of the partnership and any
subsequent changes in ownership, if the applicant is a partnership.

The name, business and home address, credit report (except for a publicly
traded company) and a chronological summary of the business experience,
material litigation history, and felony convictions over the preceding 10
years of:

A) the proprietor, if the applicant is an individual,

B) every general partner, if the applicant is a partnership;
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@) President, Secretary, Executive and Senior Vice Presidents,
Directors and individuals owning more than 25% of the corporate
stock, if the applicant is a corporation; and

D) the manager, if the applicant is a limited liability company.

4) A licensee shall not submit the information required in subsections (a)(2)
and (3) of this Section if the licensee has previously submitted the
information to the Division in a previous license application within the last
5 years and there have been no material changes, unless requested by the
Director.

5) The most current year end financial statements, prepared in accordance
with generally accepted accounting principles (Miller Comprehensive
GAAP Guide, Harcourt Brace & Co., 6277 Sea Harbor Dr., Orlando FL
32877 (2005, no subsequent dates or editions)) and a balance sheet and
statement of operations as of the most recent quarterly report before the
date of the application.

6) A list of all states in which the applicant is licensed as a payday lender or
short-term lender, or under a similar license, and whether the licenses of
the applicant have ever been withdrawn, refused, cancelled or suspended
in any other state, with full details.

7) Bond as required by the Act.

8) Appointment of attorney-in-fact.

9) Business plan, which shall only detail the nature, amount and term of
loans to be made and types of security that will be taken.

10) Photographs of both the inside and outside of the proposed site.

11) Details of any other businesses that will be conducted within the licensed
premises, if allowed.

12) Information form.

13) The applicable fees as required by the Act.
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14) Any additional information the Director considers necessary.

A licensee that is a corporation must notify the Director within 15 days after a
person becomes a controlling person. Upon notification, the Director may require
all information he or she considers necessary to determine if a new application is
required. A licensee that is an entity other than a corporation shall submit a new
application to the Director seeking prior approval whenever a person proposes to
become a controlling person or acquire an ownership interest.

Section 210.20 L oan Register

a)

b)

The loan register shall contain the original entry and be a permanent record, and
shall show for every loan the account number, date of loan, name of consumer,
nature of security, amount of fees, and total loan amount.

The loan register shall be kept numerically by number of loans in order made, and
shall have headings for each of the items required.

Section 210.30 Individual Account Records

a)

b)

d)

An individual account record shall be kept for each consumer. The account
record shall show the name and address of the consumer, co-makers, or sureties,
loan number, date of loan, the number of payments, the amount of payments and
payment due dates, nature of security by type, and name of the financial
institution if the loan agreement is hypothecated.

If payment is made in any other way than in the ordinary course of business, it
shall be so designated. (For example, payment by a third party.)

If loan receivables are sold to another person, the individual account record for
receivables shall show the name of the authorized person to whom sold and the
date of sale.

No erasures whatsoever shall be made in the payment and charge sections of any
account record. In case of error, a line shall be drawn in ink through the improper
entry and the correct entry made on the following line. The entries on the record
shall correspond with the receipts given the consumer.
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Every licensee shall preserve the records of all loans, including the account
record, for at least two years after making the final entry for the loan.

Section 210.40 Fileof Original Papers

a)

b)

d)

Files

1)

2)

A separate file shall be maintained for each consumer and shall contain the
loan agreement, security agreement, wage assignment, acknowledged
copy of the disclosure statement of loan, a separately signed statement
indicating the borrower has received a copy of the lender's right to rescind,
and all other evidence of indebtedness or security pertaining to the loan,
except when these documents are in the custody of a court or of an agent
for collection, or are hypothecated as provided in Section 210.90.
Evidence of disclosure must be retained for two years from the date of the
loan. A licensee may maintain these files in any medium or format that
accurately reproduces original documents or papers.

When a consumer is also a co-maker or consumer on another loan, the file
of that consumer shall be cross-referenced to the other, unless a cross-
reference is included on the alphabetical record required by Section
210.60.

All legal instruments bearing evidence of indebtedness taken in connection with a
loan and executed by a consumer, including the disclosure statement of the loan,
shall bear the loan number.

No licensee shall offer to or accept from a consumer any instruments that contain
blank terms. All spaces or sections not used in the preparation of legal documents
shall be ruled out or designated as "none" or "n/a", and any amendments shall be
signed by the consumer and licensee.

The name and address of the licensee making the loan shall appear on any loan
agreement, wage assignment, security agreement or other legal instrument taken
from a consumer, before the proceeds of the loan are delivered.

Section 210.50 Cash Book
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a) All receipts and disbursements of any amount whatsoever shall be entered on the

day they occur in the cash book or equivalent record. Separate headings shall be
provided for payments on principal and for fees collected from consumers.

b) The cash book shall be a permanent record of all details of income and
disbursements, including all entries to individual accounts of borrowers.

Section 210.60 Alphabetical Record of Co-Makers, Consumersor Guarantors

The alphabetical record shall show the account number and the name of each co-maker,
consumer or guarantor who is currently indebted to the licensee, together with sufficient
information to locate the account record.

Section 210.65 Permanent File

Each licensee must maintain a permanent file that includes the following:

a) A copy of all correspondence sent to or received from the Division within the past
24 months.

b) A copy of the last two examination exception reports and any related
correspondence.

c) A copy of the Act and a copy of this Part.
Section 210.70 Payments
a) All payments shall be credited on the account record as of the date received.

b) When a payment is made in cash, the licensee shall give a receipt to the
consumer. A receipt is not required for payment by check or money order unless
requested by the consumer.

Section 210.80 Cancellation and Return of Documents

The loan agreement executed by the consumer bearing evidence of indebtedness shall be
cancelled and returned to the consumer promptly following the paid in full date or upon
cancellation of future payment obligations pursuant to Section 2-25 of the Act. Where original
documents are not available, a licensee shall substitute copies reproduced from any medium or
format that accurately reproduces the original documents. If an executed copy of a legal
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document is retained following payment in full or renewal, it must be clearly marked "PAID",
"CANCELLED" or "RENEWED", indicating the date of payment or renewal. Copies clearly
identified with the legend "COPY NOT NEGOTIABLE" or similar language may be used in lieu

of this requirement.

Section 210.90 Hypothecation at the Time of the Sale of Consumer's L oan Agreement

a)

b)

A licensee may pledge, hypothecate or sell a loan agreement made under the
provisions of the Act under the following conditions:

1)

2)

the licensee notifies the Division in writing within 10 days after the
transaction indicating the name of the purchaser/pledgee, location where
the related loan agreements can be examined, and that the licensee shall be
responsible for all examination costs.

the licensee will provide the Division with an executed agreement entered
into by the licensee and the purchaser/pledgee authorizing the Director to
conduct an examination of these loan agreements.

Each instrument hypothecated must bear the following endorsement:

"This instrument is non-negotiable in form but may be pledged as
collateral security. If so pledged, any payment made to the payee, either
of principal or of interest, upon the debt evidenced by this obligation, shall
be considered and construed as a payment on this instrument, the same as
though it were still in the possession and under the control of the payee
named herein; and the pledgee holding this instrument as collateral
security hereby makes said payee its agent to accept and receive payments
hereon, either of principal or of interest."

The licensee shall keep in the licensed office a record or list of all account records
of all loans sold to another affiliated or non-affiliated licensee at the time of the
sale. The account shall be maintained in the record or list until examined and
released by the examiner. This record or list shall indicate the date of transaction,
the account name and number, and the names of the other buyer in the transaction.

Section 210.100 Legal Forms

a)

Submission to the Division
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1) All forms of loan agreements, security agreements or assignments of

wages or other forms used in connection with the making of loans shall be
submitted to the Division prior to the conduct of business in the licensed
location; provided, however, where the licensee or affiliate is engaged in
the same business and licensed by this Division, the use of forms in the
new location identical to those being used in the existing location shall not
require filing. Notice of intent to use identical forms (change of name
excepted) should be provided the Division by the licensee.

2) Should the licensees at any time following submission of forms modify
the forms previously submitted, the forms as modified shall be submitted
to the Division.

b) Standard forms approved by the Division shall be used in the following cases:
1) Application for original license.
2) Application for annual renewal of license.

3) Change of location.
4) Annual report.
5) Appointment of attorney-in-fact for service of process.
6) Bond.
Section 210.110 Judgments

a) When a loan agreement has been reduced to judgment, the face of the account
record shall show the amount and date of the judgment.

b) All payments received shall be applied to the judgment balance and be properly
identified. The rate of interest charged on a judgment balance must comply with
current applicable statutes. No higher rate of interest or charge shall be assessed
or accepted.

c) The files of the licensee shall contain statements setting forth the following items:

1) Date of judgment.
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2) Copy of the judgment.

3) Date suit was filed.

4) Amount of the judgment.

If records related to the judgment are kept oft-site as approved by the Director
pursuant to Section 210.220 of this Part, the licensee shall make these documents

available from that site or return the records to the licensed location within 72
hours after the Division's request.

Section 210.120 TroubleFile

A separate and complete file shall be kept containing all records pertaining to judgments, death
claims and sales. These records shall be filed alphabetically under the name of the consumer or
by account number.

Section 210.130 Office and Office Hours

Every licensee shall maintain a place of business to which the general public shall have free
access and where all obligations entered into shall be payable.

a)

b)

Except as provided in subsection (c), or otherwise authorized by the Division,
each licensed office shall be open not less than three consecutive hours between
8:00 A.M. and 6:00 P.M. on every business day, except Saturdays, Sundays and
legal holidays, during the term of the license, and the licensee shall file with the
Division a schedule of the hours during which it elects to keep the office open,
provided that any licensee may keep its office open for any period it sees fit in
addition to the hours listed in the schedule.

Whenever a licensee desires to change its schedule of office hours on file with the
Division, it may do so upon filing with the Division a schedule setting forth the
change of time at least three days before the change shall go into effect. The
schedule of hours shall be prominently displayed in the place of business of the
licensee.

If any payment shall be due on any obligations to a licensee on any closed day,
then the payment shall be considered, for all purposes, as having been received on
the closed day, if the payment is received, whether through the mail or otherwise,
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at any time before the close of business on the next regular business day following
the closed day.

The license of each licensee and the annual license fee renewal certificate shall be
prominently displayed and be made available for easy reading by the public in the
place of business of the licensee.

Section 210.140 Advertising

a)

b)

d)

Licensees shall not make reference in any form of advertising, such as
newspapers, circulars, letters, radio, or other media, to "low rates", "lower rates",
"lowest rates" or "lowest cost", nor shall licensees indicate, by direct or indirect
means, through such expression as "low cost", "lower cost" or "easier to repay",
that the charges for a loan are low.

Upon specific request by the Division, licensees shall forward to the Supervisor of
the Consumer Credit Section the complete text of all advertising copy, whether
printed or broadcast, that is the subject of questions raised concerning compliance
with the Act.

A licensee may indicate in advertising and otherwise that its business is
"regulated", "examined", "supervised" or "licensed" by the State of Illinois. A
licensee may not advertise in a false, misleading or deceptive manner or imply or
indicate that the rates or charges for loans made are "approved", "set" or
"established" by the State or by the Act.

The licensee shall not advertise the conduct of business other than at the licensed
location or other location approved by the Director.

Section 210.150 Other Business

No other business may be conducted at the licensed location unless authorized in writing by the
Director pursuant to Section 3-5(g) of the Act. The Director's authorization will be predicated
upon the licensee agreeing to the following:

a)

b)

That the authorization will not conceal nor facilitate concealment of an evasion of
the Act;

To comply with any State or federal statute or regulation;
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c) To obtain any license or registration required by a federal, State or local
government agency to engage in the other business authorized;

d) That the Division may examine all records and investigate any or all transactions
of the licensee;

e) The Director retains the right, upon notice and opportunity to be heard, to alter,
amend or revoke an other business authorization;

f) That, if any federal or State statute or regulation, regardless of when enacted,

prohibits the activity, the authorization shall become null and void immediately;

g) At the time of making a request, the licensee shall pay to the Director a
nonrefundable other business authorization request fee of $100;

h) At the time of renewing the annual license, the licensee shall pay to the Director
the sum of $25 for each other business authorization. Regardless of the number
of licensed locations, only one fee per other business authorization is required.

Section 210.160 Examination Remittances

a) Licensees shall forward all examination remittances to the Division at any address
designated by the Director.

b) All fees and charges shall be remitted in the form of a check, draft or money order
to the Department of Financial and Professional Regulation.

Section 210.170 General

a) Notary fees shall not be charged to or collected from the consumer.
b) Examination of Records
1) The Division may examine all records and investigate any or all

transactions in the office of the licensee and shall charge the licensee $400
for each examiner day or portion of an examiner day.

2) The examination of the books and records of the licensee may be
conducted concurrently with the examination of any other business
conducted by the licensee that is regulated or licensed by the Division. A
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separate charge shall be made for each examiner day or portion of an
examiner day.

The Division may conduct an examination for the purpose of verifying
that the licensee has taken necessary actions to correct violations of the
Act or this Part and shall charge the licensee $550 for each examiner day
or portion of an examiner day, when the Director determines the
verification examination must be performed on site at any facility of the
licensee.

C) For the purpose of any reports required by the Division, expenses of all businesses
conducted in the licensed office shall be allocated to each separate business at the
end of each year. The Division shall require information as to all the businesses
in the licensee's annual report.

Section 210.180 Relocation

a) Whenever a licensee desires to change the licensed place of business to a location
other than that set forth in the license and the proposed site is 15 miles or less
from the current location, the licensee shall provide the Division with the
following at least 10 days prior to the relocation:

1) A written notice providing the complete address of the new location;

2) Photographs of both the exterior and interior of the new location;

3) A written sworn statement that the new location will not share the
premises with that of another business and the exact distance in miles
between the existing location and new location;

4) A relocation fee of $300; and

5) The original license for endorsement.

b) A relocation in excess of 15 miles requires the prior approval of the Director in

addition to the information required in subsection (a) of this Section.

Section 210.190 Name Change
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Whenever the licensee desires to amend the name of the licensed business, the licensee shall
submit to the Division, within 15 days after amending the name, the following:

a) $300 amended name change fee.

b) Amended Articles of Incorporation, if the licensee is a corporation, or amended
organization papers, if the licensee is an entity other than a corporation.

Section 210.200 Hearing Procedures

a) Hearings
After receipt of a written request for a hearing, the Director shall send a Notice of
Hearing to the respondent requesting the hearing, by certified mail, at least 10
days prior to the date set for the hearing. The notice shall include the date and the
time and place of the hearing to review the propriety of any administrative actions
taken pursuant to the Act.

b) The Director may designate, in writing, a Hearing Officer who shall have the
minimum qualification of being licensed to practice law in Illinois. The Hearing
Officer may be disqualified for bias or conflict of interest. The Hearing Officer
shall have the authority to:

1) Examine or permit examination of any witness under oath;
2) Determine the order of appearance of all parties;
3) Receive all evidence and testimony and rule on its admissibility, as well as

require the production of any relevant document or witness;

4) Rule on objections to evidence;

5) Make a written report with recommendations to the Director that shall
include findings of fact and conclusions of law. Findings of fact shall be

based exclusively on the evidence and on matters officially noticed; and

6) Require any party or the party's attorney to provide proposed findings of
fact or conclusions of law for consideration in the Hearing Officer's report.

C) General Provisions
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Delivery of notice shall be deemed complete when the notice is deposited
in the United States mail.

A continuance shall be granted for good cause by the Hearing Officer. For
the purposes of this subsection (c)(2), good cause shall require the
respondent to demonstrate real and compelling need for additional time. It
shall include, but not be limited to, illness, service in the armed forces, etc.
The continuance shall be:

A) In writing and signed by the respondent or the respondent's
attorney and shall state the reasons for the request.

B) Delivered to the Hearing Officer at least three days prior to the
scheduled hearing.

The licensee shall bear all the costs of the hearing.

A court reporter will be present and considered as part of the costs of the
hearing.

Conduct of Hearings

1)

2)

3)

4)

The Hearing Officer shall open the hearing by presenting for the record his
letter of authorization from the Director.

The rules of evidence and privilege as applied in civil cases in the circuit
courts of this State shall be followed. The Hearing Officer may admit
evidence not admissible under circuit court rules if that evidence may be
relevant to the case.

The Hearing Officer may, on his own motion or the motion of one of the
parties, take notice of matters of which the circuit courts of this State may
take judicial notice. Notice may be taken of generally recognized technical
or scientific facts within the Division's specialized knowledge if parties
are notified, before or during the hearing, and shall be afforded an
opportunity to contest the material so noticed. The burden of opposing any
material admitted upon notice shall be upon the party so opposing.

Failure of the respondent to attend the hearing shall result in dismissal of
the respondent's petition and an entry of a default against the respondent.
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Within 30 days after dismissal of the respondent's petition, the respondent
may petition the Hearing Officer for reconsideration if the respondent can
establish that his or her failure to attend was caused by events beyond his
or her control and he or she exercised due diligence to attend or seek a
continuance.

5) The record of any hearing shall include:

A) All pleadings and evidence received, whether admitted or

excluded;
B) A statement of all matters officially noticed;
0] All offers of proof and objections and rulings on those offers;

D) All proposed findings and exceptions;
E) Any decision, opinion, or report by the Hearing Officer;

F) Any evidence excluded by the Hearing Officer, even though that
evidence is not used in the determination of the claim;

G) A proceeding transcript that shall be recorded by a means that
adequately ensures the preservation of the testimony.

6) Within 60 days after the hearing or the receipt of all necessary documents,
the Hearing Officer shall report to the Director.

7) Within 30 days after receiving the report of the Hearing Officer, the
Director shall issue his or her decision, which shall be served on the
respondent by registered or certified mail, return receipt requested. Copies
of the Hearing Officer's report to the Director are available upon written
request.

Petition to Reconsider

1) Within 30 days after receipt of the Director's decision, the respondent may
petition the Director for reconsideration based upon a verified petition. An
affidavit shall accompany the petition, stating that the decision was against
the preponderance of the evidence, was contrary to law, or was arbitrary or
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capricious, or is affected by newly discovered evidence not in existence at
the time of the initial hearing or that could not have been discovered using
due diligence at that time.

2) The Director shall determine within 15 days whether to reconsider the
case. If the Director determines after reading the affidavit that one or more
of the conditions outlined in subsection (e)(1) has been alleged by the
respondent, a hearing may be held and shall be limited to only those issues
raised in the petition to reconsider. If reconsideration is denied, the
Director's initial decision shall be the final administrative decision of the
Division.

Section 210.210 Off-Site Records

With the Director's prior written approval, the licensee may retain records at a location other than
the licensed location. The licensee shall make a written request that shall include the following:

a) Address of off-site location.
b) Contact person and telephone number at the off-site location.
c) Statement that all books, records and account information shall be made available

within 72 hours after the Division's request at either the licensed location or the
oft-site location.

d) At the Director's discretion, the examination may be conducted at either the
licensed location or the off-site location.

e) The licensee will pay for all examination expenses.
Section 210.220 Servicing of Accounts by Contract

Upon prior approval of the Director, the licensee may contract for servicing of accounts. A
request for the Director's approval shall be in writing and shall include the following:

a) Name and address of proposed servicer;

b) Executed contract, conditioned upon approval by the Director, between licensee
and servicer;
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c) Contact person and telephone number of the servicer;

d) A statement that the licensee will make all books, records, and account
information readily available for examination by the Division;

e) A statement that the licensee will pay all examination expenses; and

f) Written consent of servicer for the Division to conduct its examination.
Section 210.230 Revocation or Suspension of License
If it is determined that the Director had the authority to issue the suspension or revocation of a

license pursuant to Section 4-10(f) of the Act, he or she may issue orders as may be reasonably
necessary to correct, eliminate or remedy the situation.
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previously received requests to waive fees for the required ancillary licenses for charitable
organizations providing vision screening, which would require a variance in each instance.

The Division, with input and guidance from the Board of Optometry, has agreed
conceptually to establish this as policy in order to simplify the process. This proposed

rulemaking amends Section 1320.410 to provide that ancillary license fees may be waived

by the Division for an optometrist applying to practice as a volunteer for a charitable

organization meeting specified criteria. All other Sections are being updated to reflect the

DFPR recodification.
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6) Will this rulemaking replace any emergency rulemaking currently in effect? No
7) Does this rulemaking contain an automatic repeal date? No

8) Does this rulemaking contain incorporations by reference? No

9) Are there any other proposed amendments pending on this Part? No

10)  Statement of Statewide Policy Objective (if applicable): This rulemaking has no impact on
local governments.

11)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking:

Interested persons may submit written comments to:

Department of Financial and Professional Regulation
Division of Professional Regulation

Attention: Barb Smith

320 West Washington, 3rd Floor

Springfield, IL 62786

217/785-0813 FAX: 217/557-4451

All written comments received within 45 days after this issue of the Illinois Register will be
considered.

12) Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: Those providing the services of optometrists.

B) Reporting, bookkeeping or other procedures required for compliance: None

0) Types of professional skills necessary for compliance: Optometry skills are
required for licensure.

13)  Regulatory Agenda on which this rulemaking was summarized: January 2005

The full text of the Proposed Amendments begins on the next page:
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TITLE 68: PROFESSIONS AND OCCUPATIONS
CHAPTER VII: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
SUBCHAPTER b: PROFESSIONS AND OCCUPATIONS

PART 1320
OPTOMETRIC PRACTICE ACT OF 1987

SUBPART A: OPTOMETRY

Section

1320.20 Approved Programs of Optometry
1320.30 Application for Licensure

1320.35 Application for a Limited Residency License
1320.40 Examinations

1320.45 Fees (Emergency Expired)
1320.50 Endorsement

1320.55 Renewals (Renumbered)

1320.60 Inactive Status

1320.70 Restoration

1320.80 Continuing Education

1320.90 Minimum Eye Examination
1320.95 Minimum Equipment List

1320.100 Practice of Optometry
1320.110 Advertising
1320.120 Granting Variances (Renumbered)

SUBPART B: DIAGNOSTIC TOPICAL OCULAR PHARMACEUTICALS

Section

1320.200 Standards

1320.210 Application for Diagnostic Certification

1320.220 Approved Diagnostic Topical Ocular Pharmacological Training

1320.230 Approved Diagnostic Topical Ocular Pharmaceutical Agents Pursuant to Section
15.1 of the Act

1320.240 Restoration of Diagnostic Certification

1320.250 Endorsement of Diagnostic Certification

1320.260 Renewal of Certification (Repealed)

1320.270 Display of Certification (Repealed)

SUBPART C: THERAPEUTIC OCULAR PHARMACEUTICAL AGENTS
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Section

1320.300 Definitions and Standards

1320.310 Application for Therapeutic Certification

1320.315 Controlled Substance License Requirement

1320.320 Approved Therapeutic Ocular Training

1320.330 Approved Therapeutic Ocular Pharmaceutical Agents Pursuant to Section 15.1 of
the Act

1320.340 Restoration of Therapeutic Certification

1320.350 Endorsement of Therapeutic Certification

SUBPART D: GENERAL

Section

1320.400 Fees

1320.410 Ancillary Licenses
1320.420 Renewals

1320.430 Granting Variances

AUTHORITY: Implementing the Illinois Optometric Practice Act of 1987 [225 ILCS 80] and
authorized by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS
2105/2105-15(7)].

SOURCE: Adopted at 5 Ill. Reg. 5869, effective June 1, 1981; codified at 5 Ill. Reg. 11046;
emergency amendment at 6 I1l. Reg. 916, effective January 6, 1982, for a maximum of 150 days;
emergency amendment at 6 Ill. Reg. 2273, effective January 29, 1982, for a maximum of 150
days; amended at 6 I1l. Reg. 7448, effective June 15, 1982; amended at 6 Ill. Reg. 10032,
effective August 1, 1982; amended at 9 Ill. Reg. 1092, effective January 11, 1985; amended at 10
I1l. Reg. 7340, effective April 16, 1986; transferred from Chapter I, 68 I1l. Adm. Code 320
(Department of Registration and Education) to Chapter VII, 68 Ill. Adm. Code 1320 (Department
of Professional Regulation) pursuant to P.A. 85-225, effective January 1, 1988, at 12 Ill. Reg.
1821; emergency amendment at 12 I1l. Reg. 1925, effective January 1, 1988, for a maximum of
150 days; emergency expired May 30, 1988; amended at 12 I1l. Reg. 11447, effective June 27,
1988; amended at 13 Ill. Reg. 6994, effective April 25, 1989; amended at 14 Ill. Reg. 14128,
effective August 15, 1990; amended at 17 I11. Reg. 18096, effective October 4, 1993; amended at
17 I1l. Reg. 21501, effective December 1, 1993; amended at 19 I1l. Reg. 17150, effective
December 19, 1995; amended at 20 I11. Reg. 9068, effective July 1, 1996; amended at 21 Ill. Reg.
16040, effective November 24, 1997; amended at 23 I1l. Reg. 5744, effective April 30, 1999;
amended at 24 Ill. Reg. 3656, effective February 15, 2000; amended at 27 I1l. Reg. 2677,
effective January 31, 2003; amended at 28 Ill. Reg. 4945, effective March 3, 2004; amended at
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28 I1l. Reg. 16247, effective December 2, 2004; amended at 29 I11. Reg. , effective

Section 1320.20 Approved Programs of Optometry

a) The Department of Financial and Professional Regulation-DivisionDepartment of
Professional Regulation (the-DivisionBDepartment) shall, upon the
recommendation of the Illinois Optometric Licensing and Disciplinary Board (the
Board), approve an optometry program if it meets the following minimum

criteria:

1) The educational institution is legally recognized and authorized by the
jurisdiction in which it is located to confer the Doctor of Optometry
degree.

2) Has a faculty that comprises a sufficient number of full-time instructors to

make certain that the educational obligations to the students are fulfilled.
The faculty must have demonstrated competence in their area of teaching
as evidenced by appropriate degrees from professional colleges or
institutions.
3) Has a curriculum of at least the following subject areas:

Basic Science, including Anatomy, Physiology and Biochemistry

Practical Optics

Anatomy and Physiology of the Eye

Pathology of the Eye

Physiological Optics

Theoretical Optometry

Practical Optometry

Clinical Optometry

Theory and Practice of Contact Lens
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Fitting
Pharmacology

Diagnosis, treatment and management of ocular disease and
recognition of systemic diseases with ocular symptoms

4) Has a course of study of 4 academic years above the undergraduate level.

5) Maintains permanent student records that summarize the credentials for
admission, attendance, grades and other records of performance.

In determining whether a school or college should be approved, the
DivisionBDepartment shall take into consideration but not be bound by
accreditation by the Council on Optometric Education.

Procedures taught in schools and colleges of optometry approved by the
DivisionDPepartment that are considered for approval in the practice of optometry
shall be adopted pursuant to rule or regulation by the DivisionBepartment upon
recommendation of the Board. Before adoption of such rules or regulations, the
Board shall first evaluate the procedure in accordance with criteria it has
previously adopted. Furthermore, the Board shall specify training and
demonstration of competency required before an optometrist may perform such
procedures. In any event, the DivisionDepartment, upon recommendation of the
Board, has determined that surgery, including surgery performed with a laser, is
not an optometric procedure.

Program Evaluation

1) An applicant from an optometry program that has not been evaluated will
be requested by the DivisionBepartment to provide documentation
concerning the criteria in this Section.

2) Once the DivisionBepartment has received the documentation or after 6
months have elapsed from the date of application, whichever comes first,
the Board will evaluate the program based on all documentation received
from the school and any additional information the DivisionDepartment
has received which it deems to be reliable.
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€) Withdrawal of Approval
1) The Director of the Department of Financial and Professional Regulation-

Division of Professional Regulation (Director) may, upon a written

recommendation submitted by the Board, withdraw, suspend or place on
probation the approval of an optometry program when the quality of the
program has been materially affected by any of the following causes:

A) Gross or repeated violations of any provision of the Illinois
Optometric Practice Act of 1987 [225 ILCS 80] (the Act);

B) Gross or repeated violations of any of this Part;

@) Fraud or dishonesty in furnishing documentation for evaluation of
the optometry program; or

D) Failure to continue to meet the established criteria of an approved
optometry program as set out in this Section.

2) An optometry program whose approval is being reconsidered by the

DivisionDPepartment shall be given written notice prior to any
recommendation by the Board and the officials in charge may either
submit written comments or request a hearing before the Board in
accordance with 68 I1l. Adm. Code 1110.

f) The DivisionBepartment, upon the recommendation of the Board, has determined
that optometry programs accredited by the Council on Optometric Education as of
January 1, 1996, meet the minimum criteria set forth in subsection (a) and are,
therefore, approved.

(Source: Amended at 29 Ill. Reg. , effective )

Section 1320.30 Application for Licensure

a) An individual applying for a license to practice optometry shall file an application
| on forms supplied by the DivisionDepartment. The application shall include:

1) Certification of graduation from a 4-year optometry graduate level
| program approved by the DivisionDepartment in accordance with Section
1320.20;
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2) Certification of passage of the National Board of Examiners in Optometry

(NBEO) examinations as set forth in Section 1320.40. The applicant shall
have the examination scores submitted to the DivisionBepartment directly

from NBEO;
3) A complete work history since graduation from an optometry program;
4) Certification of licensure from all United States jurisdictions in which the

applicant has ever been licensed, if applicable, stating:

A) The time during which the applicant was licensed in that
jurisdiction, including the date of original issuance of the license;

B) A description of the licensure examination in that jurisdiction;

O) Whether the file on the applicant contains any record of
disciplinary actions taken or pending; and

5) The required fee set forth in Section 1320.400 of this Part.

b) Individuals applying for an initial optometry license in Illinois shall also be
required to apply for and maintain certification for use of diagnostic topical ocular
pharmaceutical agents in accordance with Subpart B and therapeutic ocular
pharmaceutical agents in accordance with Subpart C.

(Source: Amended at 29 IlI. Reg. , effective )

Section 1320.35 Application for a Limited Residency License

Pursuant to Section 12 of the Act, an individual may apply for a one year limited residency
license to practice optometry in a residency program approved by the Board. The application
shall include:

a) Certification of graduation from a 4-year optometry graduate level program
approved by the DivisionDepartiment in accordance with Section 1320.20;

b) Certification of passage of the National Board of Examiners in Optometry
(NBEO) examinations as set forth in Section 1320.40. The applicant shall have
the examination scores submitted to the DivisionDepartment directly from
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NBEO;
c) A complete work history since graduation from an optometry program;
d) Proof that the applicant will be accepted or appointed to a position in a residency

program that is approved by the Board and the dates during which the applicant
will be in the program;

e) Certification of licensure from all United States jurisdictions in which the
applicant has ever been licensed, if applicable, stating:

1) The time during which the applicant was licensed in that jurisdiction,
including the date of original issuance of the license;

2) A description of the licensure examination in that jurisdiction;

3) Whether the file on the applicant contains any record of disciplinary
actions taken or pending; and

f) The required fee set forth in Section 1320.400 of this Part.

(Source: Amended at 29 IlI. Reg. , effective )

Section 1320.40 Examinations

a) The examination for licensure as an optometrist in Illinois shall be Part I, Part II,
including passage of the Treatment and Management of Ocular Disease (TMOD)
section after January 1, 1996, and Part III of the examination administered by the
National Board of Examiners in Optometry (NBEO).

b) An applicant must direct NBEO to submit evidence of the passage of the entire
NBEO examination, by NBEO standards, to the DivisionBepartment.

(Source: Amended at 29 IlI. Reg. , effective )

Section 1320.50 Endor sement

a) An applicant who is licensed under the laws of another jurisdiction shall file an
application with the DivisionDepartment together with:
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1) Certification of graduation from an optometry program approved by the
DivisionBepartment in accordance with Section 1320.20;
2) Certification of licensure from all jurisdictions in which the applicant has

ever been licensed, stating:

A) The time during which the applicant was licensed in that
jurisdiction, including the date of the original issuance of the

license;
B) A description of the licensure examination in that jurisdiction;
O) Whether the records of the licensing entity contains any record of

disciplinary actions taken or pending against the applicant;

3) Certification of passage of Part I and Part II, including passage of the
Treatment and Management of Ocular Disease (TMOD) section after
January 1, 1996, of the National Board of Examiners in Optometry
(NBEO) examination, by NBEO standards;

4) Certification of passage of Part III of the examination administered by
NBEO, by NBEO standards, or a comprehensive practical examination
administered in another jurisdiction equivalent to the comprehensive
practical examination administered by the DivisionDepartment prior to
July 1991;

5) A complete work history since graduation from an optometry program;
and

6) The required fee as set forth in Section 1320.400.

The DivisionPepartment shall examine each endorsement application to
determine whether the requirements in the jurisdiction at the date of licensure
were substantially equivalent to the requirements then in force in this State. The
applicant may be required to submit a copy of the Act and rules in effect at the
time of original licensure. If an applicant has taken a licensure examination other
than Part [ and Part II of the National Board prior to 1970, the examination and
results will be required by the Board to determine that substantially equivalent
requirements have been met. The DivisionDepartment shall within a reasonable
time either issue a license by endorsement to the applicant or notify him/her of the
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reasons for the denial of the application.

The DivisionBepartment may, in individual cases, upon recommendation of the
Board, in accordance with Section 12 of the Act, waive the comprehensive
practical examination for an applicant for endorsement, after full consideration of
his/her optometric education, training and experience, including, but not limited
to, whether he/she has achieved special honors or awards, has had articles
published in professional journals, has participated in writing textbooks relating to
optometry, and any other attribute which the Board accepts as evidence that such
applicant has outstanding and proven ability in optometry.

(Source: Amended at 29 I1l. Reg. , effective )

Section 1320.60 Inactive Status

a)

b)

d)

Any licensed optometrist who notifies the DivisionBepartment in writing on
forms prescribed by the DivisionDepartiment may elect to place his/her license on
inactive status and shall be excused from the payment of renewal fees until he/she
notifies the DivisionDepartiment in writing of the desire to resume active status.

Any licensee seeking restoration from inactive status shall do so in accordance
with Section 1320.70 of this Part.

Any licensed optometrist whose license is on inactive status shall not practice
optometry in the State of Illinois.

Practicing optometry with a license that has been placed on inactive status shall
be considered to be the unlicensed practice of optometry and subject to discipline
pursuant to Section 24 of the Act.

(Source: Amended at 29 IlI. Reg. , effective )

Section 1320.70 Restoration

a)

A licensee seeking restoration of a license after it has expired or been placed on
inactive status for more than 3 years shall file an application, on forms supplied

by the DivisionDepartment, together with:

1) Proof of current certification in cardiopulmonary resuscitation and
completion of the continuing education requirements during the 2 years
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Acceptable proof of completion shall be in the form of certificates of

attendance provided by sponsors of approved continuing education

programs; and

2) The proper fees, either:

A) The restoration fees, when restoring an expired license, specified

in Section 1320.400(c)(1) of this Part; or

B) The renewal fees, when restoring an inactive license, specified in

Section 1320.400(b)(1) of this Part.

In addition to satisfying the requirements of subsection (a) above, the licensee

shall also submit either:

1) Sworn evidence of active practice in another jurisdiction. The evidence
shall include a statement from the appropriate board or licensing authority
in the other jurisdiction that the licensee was authorized to practice during

the term of said active practice;

2) An affidavit attesting to military service as provided in Section 16 of the
Act. If application is made within 2 years of discharge, and if all other
provisions of Section 16 of the Act are satisfied, the applicant will not be

required to pay a restoration fee or any lapsed renewal fees;

3) Evidence of other education or experience acceptable to the

DivisionBepartment of the licensee's fitness to have the certificate

restored. Such evidence shall be reviewed on a case by case basis by the

Board; or

4) Certification of passage of Part III of the examination administered by
NBEO, by NBEO standards. The Board may, in its discretion and in
individual cases, make a recommendation to the Director for the waiver of
the clinical skills examination or Part III of the examination in accordance
with Section 11 of the Act based on quality of education, training and

experience including, but not limited to, special honors and awards,

articles published in optometry journals, writing or participation in the
writing of textbooks in optometry or any other circumstances or attribute
which the Board accepts as evidence that such applicant has outstanding
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and proven ability in optometry.

A licensee seeking restoration of a license that has expired or been on inactive
status for less than 3 years, or has been placed in nonrenewed status for failure to
comply with continuing education (CE) requirements shall file an application on
forms provided by the DivisionDPepartment, together with:

1) Proof of current certification in cardiopulmonary resuscitation and
completion of continuing education (CE) requirements during the 2 years
prior to restoration in accordance with Section 1320.80 of this Part.
Acceptable proof of completion shall be in the form of certificates of
attendance provided by sponsors of approved continuing education
programs; and

2) The restoration fees specified in Section 1320.400 of this Part. For the
purpose of restoring from inactive status the DivisionDepartment shall
consider that no renewal fees have lapsed during the period of inactive
status.

Any person seeking restoration of a license within 2 years after discharge from
military service pursuant to Section 12 of the Act will be required to pay only the
current renewal fee and will not be required to submit proof of meeting the
continuing education requirements.

When the accuracy of any submitted documentation or the relevance or
sufficiency of the course work or experience is reasonably questioned by the
DivisionDPepartment because of a lack of information, discrepancies or conflicts

in information given, or a need for clarification, the licensee seeking restoration of
the license will be requested to:

1) Provide such information as may be necessary; and/or

2) Appear for interviews before the Board when the information available to
the Board is insufficient to evaluate the individual's current competency to
practice under the Act. Upon the recommendation of the Board, and
approval by the DivisionDepartment, an applicant shall have the license
restored.

(Source: Amended at 29 Ill. Reg. , effective )
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Section 1320.80 Continuing Education

a)

b)

Continuing Education Hour Requirements

1y

2)

3)

4)

Every renewal applicant shall complete 24 hours of Continuing Education
(CE) relevant to the practice of optometry required during each prerenewal
period. A prerenewal period is the 24 months preceding March 31 in the
year of the renewal. For the March 31, 1998 renewal and every renewal
thereafter, optometrists who hold certification for therapeutic ocular
pharmaceuticals shall, in addition to the 24 hours of CE, complete 6 hours
of certified CE in the treatment of ocular disease during the prerenewal
period as set forth in subsection (b)(3).

A CE hour equals 50 minutes. After completion of the initial CE hour,
credit may be given in one-half hour increments.

A renewal applicant is not required to comply with CE requirements for
the first renewal following the original issuance of the license.

Optometrists licensed in Illinois but residing and practicing in other states
must comply with the CE requirements set forth in this Section.

Approved Continuing Education

1)

2)

All continuing education hours must be earned by verified attendance at or
participation in a program that is offered by an approved continuing
education sponsor who meets the requirements set forth in subsection (c).

For the March 31, 1992, renewal and every renewal thereafter, as part of
the 24 hours of required continuing education, each licensee shall
complete during each prerenewal period at least 6 hours of credit which is
certified by an approved optometry college in accordance with Section
1320.20 of this Part, osteopathic or medical college or university pursuant
to the Medical Practice Act of 1987 [225 ILCS 60], or a pharmacy college
pursuant to the Pharmacy Practice Act [225 ILCS 85].

A) Each certified course shall include at least 2 hours of actual course
presentation and shall include the successful completion of a post-
course evaluation of the attendee's understanding of the course
material. No additional credit may be given for the required post-



ILLINOIS REGISTER 13108

05

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

B)

0

D)

E)

NOTICE OF PROPOSED AMENDMENTS
course evaluation.

1) The post-course evaluation may be taken on-site
immediately following the course presentation. An
examination distributed on-site shall not be removed from
the site.

1) The post-course evaluation may be a correspondence
evaluation mailed to the attendee and returned to the
provider. The sponsor shall not distribute a post-course
evaluation at the site.

ii1) At the sponsor's discretion, the attendee may be allowed
one retake of a failed post-course evaluation in order to
receive credit as certified continuing education.

Licensees who attend a certified education course without passage
of a post-course evaluation may apply actual course hours toward
fulfillment of the additional continuing education requirements as
set forth in subsections (b)(1) and (b)(3).

Any approved continuing education sponsor may offer, in
conjunction with the above-referenced college or university, a
certified course. Effective April 1, 1996, certified continuing
education shall not be provided, sponsored, co-sponsored or in any
way be supported or financially underwritten by a CE sponsor or
others who may receive patient referrals from those in attendance.
Approved optometry programs in subsection (b)(2) are not deemed
in violation of this Section. Nothing in this Section shall prohibit
the listing of courses in a professional journal or newsletter or
prevent an approved school, college or university from certifying a
course.

Transcript quality continuing education courses shall be deemed
equivalent to the certified courses if they meet the requirements set
forth in subsection (b)(2)(A).

Continuing education sponsors shall state in their course materials
the type of post-course evaluation which will be given and whether
the applicant will be allowed to retake the evaluation.



ILLINOIS REGISTER 13109

05

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

3)

4)

F)

NOTICE OF PROPOSED AMENDMENTS

Certified continuing education courses shall be courses in which
the attendees are in actual attendance. No self instruction or
correspondence courses shall be considered certified continuing
education courses.

Six hours of certified CE courses in the treatment of ocular disease are
required for licensees who are certified for therapeutic ocular
pharmaceuticals in addition to the 24 CE hours required to renew an
optometry license.

A)

B)

The certified therapeutic CE courses shall meet the same
requirements set forth in subsection (b)(2).

An optometrist who has completed the 120 hour therapeutic
training set forth in Section 1320.300 during the prerenewal period
will be considered to have met the CE requirements for that
renewal period.

Eighteen hours of CE credit may be earned as follows (not accepted for
certified CE):

A)

B)

0

D)

A maximum of 12 hours per prerenewal period for papers prepared
and delivered before recognized optometric organizations, papers
published in nationally recognized optometric journals, or a
chapter in a book of optometry, each appropriately verified.

A maximum of 12 hours per prerenewal period for verified
teaching of students at an optometry school approved by the
DivisionPepartment, or practicing optometrists in CE programs
approved by the DivisionDepartment. One hour of teaching at an
optometry school approved by the DivisionBepartiment is equal to
one hour of continuing education.

A maximum of 4 hours per prerenewal period for verified self-
instruction or video teleconferencing that is sponsored or co-
sponsored by any previously approved optometry college,
institution or national, State or local optometry association.

A maximum of 4 hours per prerenewal period for courses in
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practice management that includes business management.

E) A maximum of 2 hours of continuing education in
cardiopulmonary resuscitation certified by the American Red
Cross, American Heart Association, an Illinois licensed hospital or
an approved medical or optometric institution may be earned per
prerenewal period.

Continuing education credit hours used to satisfy the CE requirements of
another state may be submitted for approval for fulfillment of the CE
requirements of the State of Illinois.

Credit shall not be given for courses taken in Illinois from unapproved
sponsors except for a CPR course in accordance with Section
1320.80(b)(4)(E).

Continuing Education Sponsors and Programs

1y

2)

Sponsor, as used in this Section, shall mean a person, firm, association,
corporation, or any other group that has been approved and authorized by
the DivisionDepartment upon the recommendation of the Optometric
Licensing and Disciplinary Board to coordinate and present continuing
education courses or programs.

A sponsor shall file a sponsor application, along with the required fee set
forth in Section 1320.400(a)(6), which includes:

A) Certification:

1) That all courses and programs offered by the sponsor for
CE credit will comply with the criteria in this Section;

i1) That the sponsor will be responsible for verifying
attendance at each course or program and for providing a
certificate of completion as set forth in subsection (b);

1i1) That, upon request by the DivisionDepartment, the sponsor
will submit such evidence as is necessary to establish
compliance with this Section;
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v) That each sponsor shall submit to the DivisionDepartiment a
written notice of a course offering 30 days prior to the
course date. The notice shall include the description,
location, date and time of the course to be offered;

A history and the experience of the sponsor as an educational
provider;

A copy of a sample program with faculty, course materials and
syllabi;

The name and address of the contact person responsible for all
recordkeeping; and

A list of all principals of the organization applying for a sponsor
license.

Each sponsor shall submit by March 31 of each even numbered year a
sponsor application along with the required fee set forth in Section
1320.400(b)(3) of this Part. With the application, the sponsor shall be
required to submit to the DivisionDepartment a list of all courses and
programs offered in the prerenewal period, which includes a description,
location, date and time the course was offered.

All courses and programs shall:

A)

B)

0)

Contribute to the advancement, extension and enhancement of
professional clinical skills and scientific knowledge in the practice
of optometry;

Provide experiences that contain scientific integrity, relevant
subject matter and course materials; and

Be developed and presented by persons with education and/or
experience in subject matter of the program.

The tuition fees charged for programs conducted by approved sponsors
shall be reasonable and directly related to the sponsor's actual expense in
conducting the programs.
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6) All programs given by approved sponsors shall be open to all licensed

optometrists and not be limited to the members of a single organization or
group and shall specify the number of CE hours and categories that may
be applied toward Illinois CE requirements for licensure renewal.

7) Certificate of Attendance
A) It shall be the responsibility of the sponsor to provide each

participant in a program with a certificate of attendance signed by
the sponsor. The sponsor's certificate of attendance shall contain:

1) The name, sponsor number and address of the sponsor;
i1) The name of the participant and his/her optometry license
number;

iii) A detailed statement of the subject matter;
iv) The number of hours actually attended in each topic;
V) The date of the program,;

vi) Whether the course qualifies for certified continuing
education and if the post-course evaluation was passed or
failed.

B) The sponsor shall maintain these records for not less than 5 years.
These records shall include all test materials utilized for certified
courses.

8) The sponsor shall be responsible for assuring verified continued
attendance at each program. No renewal applicant shall receive CE credit
for time not actually spent attending the program.

9) Upon the failure of a sponsor to comply with any of the foregoing
requirements, the DivisionDepartment, after notice to the sponsor and
hearing before and recommendation by the Board (see 68 I1l. Adm. Code
1110), shall thereafter refuse to accept for CE credit attendance at or
participation in any of that sponsor's CE programs until such time as the
DivisionPepartment receives reasonably satisfactory assurances of
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compliance with this Section.

Continuing Education Earned in Other States

1)

2)

3)

If a licensee has earned CE hours in another jurisdiction for which he/she
will be requesting credit toward full compliance in Illinois, the applicant
shall submit an out of state CE approval form along with a $20 processing
fee within 90 days prior to or after the course but in no way later than 90
days prior to the end of the renewal period. The Board shall review and
recommend approval or disapproval of this program using the criteria set
forth in this Section.

If a licensee fails to submit an out of state CE approval form within the
required 90 days, late approval may be obtained by submitting the
application along with the $20 processing fee plus a $50 per hour late fee
not to exceed $300. The Board shall review and recommend approval or
disapproval of this program using the criteria set forth in this Section.

The Board has determined that the Council on Optometric Practitioner
Education (C.O.P.E.) approved courses are acceptable for out of state
continuing education. If a licensee attends an out of state C.O.P.E.
approved course, the licensee will not be required to submit the out of
state CE approval form and the $20 processing fee.

Certification of Compliance with CE Requirements

1)

2)

3)

Each renewal applicant shall certify, on the renewal application, full
compliance with CE requirements set forth in subsection (a).

The DivisionPepartiment may require additional evidence demonstrating
compliance with the CE requirements. It is the responsibility of each
renewal applicant to retain or otherwise produce evidence of such
compliance.

When there appears to be a lack of compliance with CE requirements, an
applicant will be notified and may request an interview with the Board, at
which time the Board may recommend that steps be taken to begin formal
disciplinary proceedings as required by Section 10-65 of the Illinois
Administrative Procedure Act [5 ILCS 100/10-65].
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Waiver of CE Requirements
1) Any renewal applicant seeking renewal of his/her license without having

fully complied with these CE requirements shall file with the
DivisionDepartment a renewal application, the renewal fee set forth in
Section 1320.400(b)(1), a statement setting forth the facts (including time
frames) concerning such non-compliance, and a request for waiver of the
CE requirements on the basis of the facts. If the DivisionDepartment,
upon the written recommendation of the Board, finds from such affidavit
or any other evidence submitted, that good cause has been shown for
granting a waiver, the DivisionDepartment shall waive enforcement of the
requirements for the renewal period for which the applicant has applied.

2) Good cause shall be defined as an inability to devote sufficient hours to
fulfilling the CE requirements during the applicable prerenewal period
because of:

A) Full time service in the armed forces of the United States of
America during a substantial part of such period; or

B) Extreme hardship, which shall be determined on an individual
basis by the Board and shall be limited to documentation of:

1) An incapacitating illness documented by a currently
licensed physician,

1) A physical inability to travel to the sites of approved
programs, or

iii) Any other similar extenuating circumstances.

3) If an interview with the Board is requested at the time the request for the
waiver is filed with the DivisionDepartment, the renewal applicant shall
be given at least 20 days written notice of the date, time and place of the
interview by certified mail, return receipt requested.

4) Any renewal applicant who submits a request for waiver pursuant to
subsection (f)(1) of this Section shall be deemed to be in good standing
until the Division'sPepartment's final decision on the application has been
made.
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(Source: Amended at 29 I1l. Reg. , effective )

Section 1320.100 Practice of Optometry

a) The practice of optometry as defined in Section 3 of the Act shall include, but not
be limited to, the following functions:

1) Prescribing and fitting of any ophthalmic lenses including contact lenses.
2) Retinoscopy.
3) Tonometry.
4) Keratometry.
35) Subjective lens testing.
6) Phoria testing.
7) Biomicroscopy.
8) Ophthalmoscopy.
9) Electronic or computerized examination techniques that utilize devices
that perform any of the above functions.
10) Visual screening.
11) Diagnosis and treatment of any ocular abnormality, disease or visual or
muscular anomaly of the human eye or visual system.
b) Visual Screening
1) Nothing in this Section shall prohibit visual screening conducted without a

fee other than a voluntary donation by a charitable organization or
governmental agency, acting in the public welfare under the supervision of
a committee composed of persons licensed by the State to practice
optometry or medicine in all of its branches.
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2) Visual screening is defined as a limited series of ocular observations,

measurements or tests provided without a fee to determine if a complete
eye examination, as described in Section 1320.90, by a licensed
optometrist or a physician licensed to practice medicine in all of its
branches, is recommended.

3) When a visual screening is performed, the recipient of the screening shall
be clearly informed in writing and shall receive a copy of the following:

A) Results and limitations of the screening;

B) That the screening is not representative of or a substitute for an eye
exam;

O) That the screening will not result in a prescription for visual
correction;

D) That visual screening referral criteria for a complete eye

examination must meet accepted optometric professional standards
criteria; and

E) The name and address of the charitable organization sponsoring
the screening and the chairperson of the supervisory committee.

4) A copy of the screening results shall be maintained for 3 years by the
chairperson of the supervisory committee or the optometrist performing
the screening.

No ophthalmic lenses, prisms, or contact lenses may be sold or delivered to an
individual without a prescription signed by a licensed optometrist or a physician
licensed to practice medicine in all of its branches.

The following acts shall not be performed by an individual not licensed in this
State as an optometrist or to practice medicine in all of its branches except while
acting under the direct supervision of a person so licensed:

1) Conducting or performing examinations of the human eye or its
appendages employing either objective or subjective means, or both for
the purpose of adapting lenses to the eyes of any person;
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Using instruments or appliances of any type to determine the curvatures of
the eye or of the cornea of any person for the purpose of ordering or
supplying contact lenses for the person;

Determining, selecting or specifying the lens characteristics or the lens
curvatures of contact lenses to be supplied to any person;

Converting, altering, or varying in any manner a prescription for contact
lenses prepared by an optometrist or a person licensed to practice
medicine in all its branches in this State;

Converting, altering, or varying in any manner a prescription for
spectacles prepared by an optometrist or a person licensed to practice
medicine in all of its branches in this State, including converting a
spectacle prescription into a prescription for contact lenses;

Inserting, removing, adjusting or adapting contact lenses for the purpose
of selecting, specifying or furnishing contact lenses for use by any person;

Conducting or performing any examination of the human eye or its
appendages employing either objective or subjective means or both for the
purpose of determining the effects that may have resulted from wearing
contact lenses by any person;

Where a person has been provided with contact lenses pursuant to a
prescription by an optometrist or a person licensed to practice medicine in
all of its branches in this State, adjusting, adapting or changing the lens
characteristics or the lens curvatures of the contact lens in any manner
whatsoever;

Advertising, representing or informing the general public by any means,
including, but not limited to, display advertising in newspapers and
telephone directories within the State of Illinois, that he/she will fit or
adapt contact lenses for the use of any person.

Direct supervision of any person assisting an optometrist means:

1)

The optometrist personally performs those procedures requiring
professional judgment. Professional judgment requires that the
optometrist shall perform those procedures for the diagnosis and treatment
of anomalies of the eye, adnexa, and the visual system, including for
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example, but not limited to, biomicroscopy, ophthalmoscopy, all
therapeutic procedures and the prescribing of any ophthalmic lenses,
including contact lenses.

The optometrist shall specify all procedures to be performed by the
assistant.

The optometrist is present in the facility while the assistant performs the
procedure (does not mean that the optometrist must be present with the
patient while the specified procedures are being performed).

The optometrist approves the results of the procedures performed by the
assistant before dismissal of the patient.

Requirements for the minimum eye exam as outlined in Section 1320.90 are still
applicable and are not changed or altered by the provisions of this Section.

When the practice of optometry is conducted at a mobile or non-permanent
location, the following shall apply:

1)

2)

3)

4)

Notice shall be given to the DivisionDepartment of the locations of such
mobile examinations and the times they will be given. Notices shall be
postmarked no later than 15 days prior to the examination.

Notice shall be given to the DivisionDepartment and the patient of the
location where examination records are to be maintained in accordance
with Section 1320.90 and the name and address of the individual or office
where the patient can access and obtain copies of his or her records.

Notice shall be given to the DivisionDepartment and the patient of the
name and address of the examining optometrists and the location where
follow-up services will be provided. A protocol shall be established for
each mobile location to provide for the follow-up and referral of the
patient to appropriate permanent optometric or healthcare locations when
needed.

If the patient is a minor child, parental approval shall be obtained prior to
any examination and the case history as required by Section 1320.90 shall
be obtained from the parent or guardian.
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5) All equipment, as required by Section 1320.95, shall be present, operable
and available for use.

6) All ancillary licenses shall be displayed in plain view of the patient. An
optometrist shall obtain an ancillary license prior to providing services at
the mobile location.

7) Vision screenings conducted in conjunction with a mobile location shall
be done in accordance with subsection (b).

8) Mobile locations must meet all other requirements of the Act and this Part
and any other State or federal requirements.

9) Mobile locations do not include homes, hospitals or institutions at which a
licensee is entitled to practice under Section 1320.410(d) or Section 7 of
the Act.

(Source: Amended at 29 I1l. Reg. , effective )

Section 1320.200 Standards

a) An optometrist's certification to use diagnostic topical ocular pharmaceutical
agents for examination purposes shall be revoked, suspended and/or placed on
probation and fines may be levied by the DivisionDepartment upon
recommendation of the Board based upon any of the following causes:

1) The use of any diagnostic topical ocular pharmaceutical agent that has not
been approved for use by the DivisionDepartment;

2) The misuse of any diagnostic topical ocular pharmaceutical agent where
the optometrist knew or should have known that such use was improper or
contraindicated;

3) The use of any disagnostic topical ocular pharmaceutical agents for

patients who have had intraocular lens implants except for the use of
Proparacaine HCL (0.5%) and Benoxinate HCL (0.4%) for assisting in the
measurement of intraocular pressure, except by licensed optometrists
certified in therapeutic ocular pharmaceutical agents pursuant to Subpart
G



ILLINOIS REGISTER 13120

05
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
NOTICE OF PROPOSED AMENDMENTS
4) The use of any topical ocular pharmaceutical agents for children who are

less than 2 years of age, except by licensed optometrists certified in the
use of therapeutic ocular pharmaceutical agents pursuant to Subpart C; or

5) Any other violation of the Act or this Part.

b) In determining what constitutes grave or repeated misuse of any topical ocular
pharmaceutical agent, the Board shall consider the following standards as they
relate to the person who is the subject of the proposed disciplinary action. The
standards shall include but not be limited to:

1) A consideration whether the act or acts of the person are of a glaringly
obvious nature or are repetitiously committed and resulted in a breach of
standards of practice.

2) A consideration that said act or acts committed constituted a breach of
standards of practice to possess and apply knowledge, skill and care in
using approved diagnostic topical ocular pharmaceutical agents for the
purpose of aiding the diagnosis of abnormal conditions that are ordinarily
used by an optometrist certified under Section 15.1 of the Act.

3) A consideration that a mere mistake which is not indicative of a lack of
knowledge, skill and care does not constitute misuse. Nor is a bad or
unexpected result evidence of misuse unless such a result would not
ordinarily occur in the absence of misuse.

4) A consideration that in determining the applicable standard of use, the
Board shall consider the opinion and the testimony of experts.

(Source: Amended at 29 IlI. Reg. , effective )

Section 1320.210 Application for Diagnostic Certification
A licensed optometrist seeking certification to use diagnostic topical ocular pharmaceutical
agents for examination purposes shall file an application with the DivisionDepartment, on forms
provided by the DivisionDepartment. The application shall include:

a) Either

1) Certification that the applicant has graduated from an approved 4 year
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optometry program with diagnostic training and proof of passage of all
parts of the NBEO examination; or

2) Certification of passage of a diagnostic topical ocular pharmaceutical
course set forth in Section 1320.220 of this Part;

The required fee set forth in Section 1320.400(a)(2) of this Part.

(Source: Amended at 29 IlI. Reg. , effective )

Section 1320.220 Approved Diagnostic Topical Ocular Pharmacological Training

| The DivisionDPepartment shall, upon the recommendation of the Board, approve a program of
diagnostic topical ocular pharmacological training that meets the following minimum
requirements:

a)

b)

The program has a faculty that comprises a sufficient number of full-time
instructors to make certain that the educational obligations to the students are
fulfilled. The faculty must have demonstrated competence in their area of
teaching as evidenced by appropriate degrees from accredited colleges or
institutions.
The program has a curriculum of at least the following subject areas:
1) General principles of drug action
A) Definition of terms
1) Drug
1) Pharmacology
B) Medical uses of drugs
1) Therapeutic drugs

i) Symptomatic therapeutic agents

1i1) Prophylactics
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iv) Adjunctives
V) Diagnostics
O) Non-medical uses of adjunctives

D) Dose-response relationships

1) By drug classification
i) Consideration of polyvalence — main effects and side
effects

E) Drug disposition

F) Concepts of potency, toxicity, safety, tolerance
2) Routes of drug administration

A) Systemic

B) Topical
3) Dosage forms

A) Comparative properties

B) Prescription (legend) products and over-the-counter (OTC)

products
4) Sources of drug information
A) Composition of commercial products
B) Generic--trade name equivalents
O Indications and adverse effects

D) Drug regulations

05
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5) Specific drug classes
A) Miotics, mydriatics and cycloplegic drugs
1) Neurotransmitter functions
i) Drug modification of transmitter functions
1i1) Clinical uses
B) Drugs used to treat glaucoma
O Local anesthetics
1) Chemical nature
i) Sites of administration
ii1) Mechanisms of action
v) Duration and toxicity
D) Problems of sterility, disinfection and asepsis related to optometric
practice
E) Pharmaceutical agents used in ocular examination
6) Ocular side effects of drugs systemically administered

A) Relationship of age, amount given, health and idiosyncrasies

B) Drugs in current use
O) Drugs of current abuse
7) Over-the-counter ophthalmic preparation (including those used with

contact lenses)

A) Types
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B) Consideration of preservatives in them
Anti-infective therapy
A) Antibacterial drugs
B) Fungistatic drugs
O Antiviral drugs
Anti-inflammatory therapy
A) Antihistamines
B) Steroids
0] Sympathomimetic amines

Principles of CPR

05

The program includes a minimum of 55 instructional hours, and requires for
program completion the passage of a comprehensive examination designed to test
the student's knowledge of and ability to apply the program's subject matter.

The DivisionDPepartment, upon the recommendation of the Board, has determined

that courses of pharmacological training which are an integrated part of any

program of optometry approved in accordance with the provisions of Section

1320.20 of this Part meet the criteria specified herein, and are, therefore,

approved.

Program Evaluation

1)

2)

An applicant from a diagnostic pharmacological training program that has

not been evaluated will be requested by the DivisionDepartment to

provide documentation concerning the criteria in this Section.

Once the DivisionDepartment has received the documentation or after 6
months have elapsed from the date of application, whichever comes first,
the Board will evaluate the program based on all documentation from the
program and any additional information the DivisionDepartment has
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received which it deems to be reliable.
The DivisionBDepartment may, upon the recommendation of the Board, withdraw
the approval of any program of pharmacological training for any of the following
grounds:

1) Fraud or dishonesty in applying for approval;

2) Failure to continue to meet the criteria for an approved program as stated
in this Section.

A program whose approval is being reconsidered shall be given written notice
prior to any recommendation by the Board, and the officials in charge may either
submit written comments or request a hearing before the Board.

(Source: Amended at 29 I1l. Reg. , effective )

Section 1320.230 Approved Diagnostic Topical Ocular Phar maceutical Agents Pursuant to
Section 15.1 of the Act

a)

b)

The following diagnostic topical ocular pharmaceutical agents are approved for
use by only diagnostically certified optomentrists:

1) Proparacaine HCL (0.5%)

2) Benoxinate HCL (0.4%)

3) Tropicamide (0.5% and 1.0%)

4) Cyclopentolate (0.5% and 1.0%)

5) Atropine Sulfate (ointment) (0.5%)

6) Homatropine (2.0% and 5.0%)

7) Phenylephrine HCL (2.5%)

The DivisionPepartment shall, upon the recommendation of the Board, approve

other topical anesthetics, cycloplegics and mydriatics that meet the following
criteria:
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1) Such agents have been approved for topical use by the U.S. Food and
Drug Administration;

2) Such agents offer a diagnostic alternative or advantage over the existing
list of approved agents; and

3) Such agents have been determined, in the judgement of the Board, to be
beneficial with no substantial risk to the ultimate consumer.

(Source: Amended at 29 IlI. Reg. , effective )

Section 1320.240 Restoration of Diagnostic Certification

a) A certification that has lapsed or been on inactive status for less than 3 years shall
be restored upon application to the DivisionDepartiment, proof of a current Illinois
optometric license and payment of the required fees specified in Section
1320.400(c)(1) of this Part.

b) A certification that has lapsed or been on inactive status for more than 3 years
shall be restored with proof of a current Illinois optometric license and submission
of an application to the DivisionBepartment, which shall include the following:

1) Sworn evidence of active practice in another jurisdiction that allows the
use of diagnostic topical ocular pharmaceutical agents. Such evidence
shall include a statement from the appropriate licensing authority in the
other jurisdiction that the licensee was authorized to practice during the
term of said active practice and indicates if any disciplinary action has
been taken or is pending; or

2) Other evidence that the applicant has maintained competence in use of
diagnostic topical ocular pharmaceuticals. Such evidence shall be

evaluated on an individual basis by the Board and may include:

A) Teaching ocular pharmacology in an educational program
approved in accordance with Section 1320.220 of this Part; or

B) Research in ocular pharmacology; or

3) Proof of passage within the year preceding application of an approved
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training program as specified in Section 1320.220 of this Part; or
4) The required fees set forth in Section 1320.400(c)(1).

When the accuracy of any submitted documentation or the relevance or
sufficiency of the course work or experience is questioned by the
DivisionBDepartment or the Board because of lack of information, discrepancies or
conflicts in information given or a need for clarification, the applicant seeking
restoration of the certification will be requested to:

1) Provide such information as may be necessary; and/or

2) Appear for an oral interview(s) before the Board to explain such relevance
or sufficiency, clarify information or clear up any discrepancies or
conflicts in information in order to evaluate the individual's current
competency to use diagnostic topical ocular pharmaceutical agents. Upon
the recommendation of the Board and approval by the
DivisionPepartiment, the applicant shall have the certification restored.

(Source: Amended at 29 I1l. Reg. , effective )

Section 1320.250 Endorsement of Diagnostic Certification

a)

b)

An applicant licensed to practice optometry in another jurisdiction after January 1,
1988, shall be required to apply for and obtain certification to use diagnostic
topical ocular pharmaceutical agents in conjunction with his/her optometry
license.

An applicant who is licensed or certified under the laws of another jurisdiction to
use diagnostic topical ocular pharmaceutical agents for examination purposes
shall file an application with the DivisionBDepartment, on forms provided by the

DivisionDepartment, together with:

1) An application for licensure as an optometrist in the State of Illinois and
meet the requirements set forth in the Act and Section 1320.50 for such
licensure;

2) A certification from the licensing authority of the jurisdiction of original

licensure, and any other jurisdiction in which the applicant is licensed,
stating:
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A) The time during which the applicant was licensed in that state;

B) Whether the file on the applicant contains any record of any
disciplinary actions taken or pending;

0] A description of the examination and grade received;

3) A description of the diagnostic topical ocular pharmaceutical training
received;

4) A copy of the Acts and rules from the original state of licensure in effect

at the time of licensure; and
5) The required fee set forth in Section 1320.400.

c) An applicant who is licensed as an optometrist in another jurisdiction, whose
optometry license includes the ability to use topical ocular pharmaceuticals, will
be eligible to receive diagnostic topical ocular pharmaceutical certification by the
DivisionPepartiment if he/she meets the requirements set forth in subsection (b)
above.

d) The applicant may be required to appear before the Board:

1) To clarify or explain information contained on the submitted
documentation; or

2) To determine the substantial equivalence of the applicant's qualifications
to the licensing requirements in this State pursuant to Section 15.1 of the
Act.
(Source: Amended at 29 IlI. Reg. , effective )

Section 1320.300 Definitions and Standards

a) Ophthalmic emergency care involves an acute condition that in the judgment of
the optometrist may be sight threatening, requires the optometrist to initiate
nonsurgical emergency procedures and requires patient referral and consultation
with another appropriate health care professional.
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Any optometrist certified to use therapeutic ocular pharmaceutical agents shall be
authorized to purchase such drugs and to utilize and to prescribe such drugs in the
regular course of practicing optometry. The use of the drugs shall be the personal
act of the person certified to use therapeutic ocular pharmaceutical agents and
may not be delegated to any other person. A signed written prescription for
legend drugs must be presented to the patient, if applicable, and the optometrist
shall be required to keep a copy of all prescriptions written.

An optometrist's certification to use therapeutic ocular pharmaceutical agents may
be revoked, suspended or placed on probation and fines levied by the
DivisionBDepartment upon recommendation of the Board based upon any of the
following causes:

1) The use of any therapeutic ocular pharmaceutical agent that is not
approved for use;

2) The misuse of any therapeutic ocular pharmaceutical agent or procedure
where the optometrist knew or should have known that such use was
improper or contraindicated,

3) Failure to take reasonable steps to ensure or arrange for follow-up care or
for referral of a patient to an appropriate health care professional after
providing ophthalmic emergency care;

4) Any other violations of the Act or this Part.

In determining what constitutes grave or repeated misuse of any topical ocular
pharmaceutical agent, the Board shall consider the following standards as they
relate to the person who is the subject of the proposed disciplinary action. The
standards shall include but not be limited to:

1) A consideration of whether the act or acts of the person are of a glaringly
obvious nature or are repetitiously committed and resulted in a breach of
standards of practice.

2) A consideration that said act or acts committed constituted a breach of
standards of practice to possess and apply knowledge, skill and care in
using approved therapeutic ocular pharmaceutical agents for the purpose
of aiding the treatment of abnormal conditions that are ordinarily used by
an optometrist certified under Section 15.1 of the Act.
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A consideration that a mere mistake that is not indicative of a lack of
knowledge, skill and care does not constitute misuse. Nor is a bad or
unexpected result evidence of misuse unless such a result would not
ordinarily occur in the absence of misuse.

A consideration that, in determining the applicable standard of use, the
Board shall consider the opinion and the testimony of experts.

(Source: Amended at 29 I1l. Reg. , effective )

Section 1320.320 Approved Therapeutic Ocular Training

| The DivisionBepartment shall, upon the recommendation of the Board, approve a program of
therapeutic ocular training that meets the following minimum requirements:

a)

b)

The program has a faculty that comprises a sufficient number of full-time
instructors to make certain that the educational obligations to the student are
fulfilled.

1)

2)

The faculty must have demonstrated competence in the area of
pharmacological training as evidenced by appropriate degrees from
accredited colleges or institutions;

The medical component of the course shall be taught by physicians
licensed to practice medicine in all of its branches with appropriate
specialty credentials. They shall be members of the faculty for the 4 year
professional optometry program and have appropriate input into the
development, presentation and testing of the course.

The program shall have a curriculum of a minimum of 120 total contact hours. At
least 90 hours shall be lecture and at least 30 hours shall be practical laboratory
which shall include foreign body removal and clinical patient care. The lecture
portion of the course is subject to the following criteria:

)

At least 60 hours taught by faculty members (referenced in (a)(1) above)
of the college or university sponsoring the course in the following subject
areas:

A) Anatomy and Physiology Considerations in Ocular Disease — 5
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hours minimum

Pharmacology of Therapeutic Agents — 10 hours minimum
Specific Ocular Disease Considerations — 15 hours minimum

1) Bacterial

i) Viral and Chlamydial

i) Allergic

iv) Fungal

V) Clinical Diagnosis and Treatment of Anterior Uveitis
vi) Clinical Diagnosis and Management of Posterior Uveitis
vii)  Lacrimal Disorders

Other Ocular Diseases/Disorders — 15 hours minimum

1) Pre-Post Operative Cataract Care
1) Integration of nervous system assessment and neuro-
Ophthalmic Disorders

1i1) Practical Management of Ocular Emergencies
v) Diabetic Complications — Diabetic Retinopathy
V) Sudden Vision Loss

Glaucoma Diagnosis, Treatment and Management — 10 hours
minimum

1) Pathophysiology of Glaucoma

i) Open Angle Glaucoma
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iii) Angle Closure Glaucoma

iv) Pharmacology of Glaucoma
F) Clinical Laboratory Tests and Services — 3 hours minimum
At least 30 hours of Clinical Medical Perspectives/Primary Care Medicine
for the Ophthalmic Practitioner that shall be taught by medical faculty
members (as referenced in subsection (a)(2)-abeve). The 30 hours shall be
in the following subject areas:
A) Cardiovascular Disease
B) Respiratory Disorders (e.g., pulmonary)
@) Immunology
D) Infectious Disease
E) Dermatology
F) Cataract Surgery - 2 hours maximum
G) General Medical Emergency

H) Endocrinology

I) Collagen Vascular Disease

The program shall require passage of a comprehensive examination(s) designed to
test the student's knowledge, competence and ability to apply the program's
subject matter.

1)

2)

3)

The comprehensive examination(s) shall be administered and proctored by
the teaching institution's faculty at the site where the course is given or at
the institution.

Verification of student identification shall be required.

The comprehensive examination(s) shall not be take home, open book or
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collaborative examination(s).
4) The content of all examinations shall be made available to the
DivisionPepartment for review upon request.
d) The program shall not be provided, sponsored, co-sponsored or in any way be

supported or financially underwritten by a sponsor or others who receive patient
referrals from those in attendance. Approved colleges or institutions are exempt
from this provision.

e) Program Evaluation

1) An applicant from a pharmacological training program that has not been
evaluated will be requested by the DivisionDepartiment to provide
documentation concerning the criteria in this Section.

2) Once the DivisionDepartment has received the documentation or after 6
months have elapsed from the date of application, whichever comes first,
the Board will evaluate the program based on all documentation received
from the program and any additional information the DivisionBDepartment
has requested.

f) The Board may withdraw the approval of any program of pharmacological
training for any of the following grounds:

1) Fraud or dishonesty in applying for approval;

2) Failure to continue to meet the criteria for an approved program as stated
in this Section.

g) A program whose approval is being reconsidered shall be given written notice
prior to any recommendation by the Board, and the officials in charge may either
submit written comments or request a hearing before the Board in accordance
with 68 Ill. Adm. Code 1010.

(Source: Amended at 29 IlI. Reg. , effective )

Section 1320.340 Restoration of Therapeutic Certification

a) A therapeutic certification that has lapsed or been on inactive status for less than 3
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years shall be restored upon application to the DivisionDepartment, payment of
the required fees specified in Section 1320.400(c)(1) of this Part, a current Illinois
optometric license, diagnostic topical ocular pharmaceutical certification and
proof of completion of continuing education pursuant to Section 1320.90 of this
Part.

A therapeutic certification that has lapsed or been on inactive status for more than
3 years shall be restored upon proof of a current Illinois optometric license, proof
of a diagnostic topical ocular pharmaceutical certification and submission of an
application to the DivisionDepartment, which shall include the required fee set
forth in Section 1320.400(c)(1) of this Part and the following:

1) Sworn evidence of active practice in another jurisdiction that allows the
use of equivalent therapeutic ocular pharmaceutical agents. Such evidence
shall include a statement from the appropriate licensing authority in the
other jurisdiction that the licensee was authorized to practice during the
term of said active practice and that indicates if any disciplinary action has
been taken or is pending; or

2) Other evidence that the applicant has maintained competence in the use of
therapeutic ocular pharmaceuticals. Such evidence shall be evaluated on
an individual basis by the Board and may include:

A) Teaching therapeutic ocular pharmacology in an educational
program approved in accordance with Section 1320.220 of this
Part; or
B) Research in therapeutic ocular pharmacology; or
3) Proof of successful completion within the year preceding application of an

approved training program as specified in Section 1320.320 of this Part.

When the accuracy of any submitted documentation, or the relevance or
sufficiency of the course work or experience, is questioned by the
DivisionDPepartment because of lack of information, discrepancies or conflicts in
information given or a need for clarification, the licensee seeking restoration of
the certification will be requested to:

1) Provide such information as may be necessary; and/or
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2) Appear for an interview(s) before the Board to explain such relevance or

sufficiency, clarify information or clear up any discrepancies or conflicts
in information in order to evaluate the individual's current competency to
use therapeutic ocular pharmaceutical agents.

(Source: Amended at 29 I1l. Reg. , effective )

Section 1320.350 Endorsement of Therapeutic Certification

a) An applicant who was originally licensed to practice optometry in another
jurisdiction after January 1, 1996 shall be required to apply for and maintain
therapeutic ocular pharmaceutical certification.

b) An applicant who is licensed or certified under the laws of another jurisdiction to
use equivalent therapeutic ocular pharmaceutical agents shall file an application

with the DivisionDepartment, on forms provided by the DivisionDepartment,
together with:

1) An application for licensure as an optometrist and an application for
certification of diagnostic topical ocular pharmaceuticals in the State of
Illinois;

2) A certification from the licensing authority of the jurisdiction of original
licensure, and any other jurisdiction in which the applicant is licensed,
stating:

A) The time during which the applicant was licensed in that state;

B) Whether the records of the licensing entity contain any record of
disciplinary actions taken or pending against the applicant;

O) A description of the examination and grade received;

3) A certification of education and a transcript of the therapeutic ocular
pharmaceutical agent training received and any continuing education
completed in therapeutics.

A) The therapeutic training shall be equivalent to the training set forth
in Section 1320.320 and shall have been completed after January 1,
1994;



ILLINOIS REGISTER 13136

05
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
NOTICE OF PROPOSED AMENDMENTS
B) Therapeutic training received prior to January 1, 1994 may be

approved by the Board if the applicant has practiced optometry for
a minimum of 10 years utilizing therapeutic pharmaceutical agents
under the laws of another jurisdiction that are substantially
equivalent to those of Illinois and the applicant has done so with no
related disciplinary action. The training shall be substantially
equivalent to the training set forth in Section 1320.320;

4) A copy of the Acts and rules in effect at the time of original certification
or licensure; and

5) The required fee set forth in Section 1320.400.
C) The applicant may be required to appear before the Board:

1) To clarify or explain information contained on the submitted
documentation; or

2) To determine the substantial equivalence of the applicant's qualifications
to the licensing requirements in this State pursuant to Section 15.1 of the
Act.
(Source: Amended at 29 IlI. Reg. , effective )

SUBPART D: GENERAL
Section 1320.400 Fees
a) Application fees.

1) The fee for application for an original license as an optometrist is $500.
This fee includes the optometry license, diagnostic certification and
therapeutic certification.

2) The fee for currently licensed optometrists applying for both diagnostic
certification and therapeutic certification is $50. The fee for currently
licensed optometrists applying for a diagnostic certification is $50. The
fee for currently licensed optometrists applying for a therapeutic
certification is $50.
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The fee for application for an ancillary optometric license is $50 per
location unless waived in accordance with Section 1320.410(e). This fee
includes any certifications held by the licensed optometrist.

Applicants for any examination shall be required to pay, either to the
DivisionBDepartment or its designated testing service, a fee covering the
cost of determining the applicant's eligibility and providing the

examination.

The fee for application for licensure of a person licensed as an optometrist
in another jurisdiction is $500.

The fee for a sponsor of continuing education is $500.

The fee for an optometry residency one year license shall be $100.

Renewal Fees

1)

2)

3)

The fee for renewal of an optometrist license is $200 per year. The fee
includes renewal of the diagnostic and therapeutic certifications.

The fee for renewal of an ancillary optometry license is $25 per year for
each location unless waived in accordance with Section 1320.410(e). This

fee includes ancillary diagnostic and therapeutic certifications.

The fee for renewal as a sponsor of continuing education is $250 per year.

General Fees

1)

2)

The fee for restoration of a license other than from inactive status is $50
plus payment of all lapsed renewal fees. For the purposes of restoring
from inactive status, the DivisionDepartment shall consider that no
renewal fees have lapsed during the period of inactive status.

The fee for issuance of a duplicate license or certificate or for the issuance
of a replacement license for a license which has been lost or destroyed is
$20.
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3) The fee for the issuance of a license with a change of name or address
other than during the renewal period is $20.
4) The fee for the certification of a license for any purpose is $20.
5) The fee for a wall certificate showing licensure is the actual cost of
producing the license.
6) The fee for a roster of persons licensed under the Act is the actual cost of
producing the roster.
(Source: Amended at 29 I1l. Reg. , effective )
Section 1320.410 Ancillary Licenses
a) Ancillary license, as used in this Part, shall mean an optometry license that is

issued pursuant to Section 7 of the Act to a licensed optometrist who is engaged
in the practice of optometry at more than one address. The ancillary license will
include diagnostic certification and/or therapeutic certification.

b) Each ancillary license shall be displayed in accordance with Section 6 of the Act.

c) An ancillary license shall be issued to a licensed optometrist upon submitting a
completed application to the DivisionDepartment, on forms provided by the
DivisionDPepartment, and the required fee set forth in Section 1320.400(a)(3) of
this Part. The application shall include the address of the branch office location
for which the license will be issued.

d) An optometrist shall be required to obtain an ancillary license for each additional
location and to display the appropriate ancillary licenses at each location.
Licensees may examine one new patient at facilities licensed by the Illinois
Department of Public Health or their residence per address per month without an
ancillary license.

e) Fees may be waived by the DivisionBDepartment for an optometrist applying for
an ancillary license to substitute for a licensee who has been called to active
military duty. Applicants for such an ancillary license shall include a copy of the
orders calling the licensee to active duty in addition to any other requirements.

i) Fees may be waived by the Division for an optometrist applying for an ancillary
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license to practice as a volunteer for a charitable organization organized under
section 501(c)(3) of the U.S. Internal Revenue Code at a location not otherwise
licensed for the practice of optometry. All examinations performed under this
license shall be done without remuneration to the licensee or the charitable
organization and shall comply with Section 1320.100(g).

(Source: Amended at 29 IlI. Reg. , effective )

Section 1320.420 Renewals

a) Every license issued under the Act shall expire on March 31 of each even
numbered year. The holder of a license may renew such license during the month
preceding the expiration date of the license by paying the required fee and
completion of continuing education requirements set forth in Section 1320.80 and
attest to current certification in cardiopulmonary resuscitation (CPR).

b) It is the responsibility of each licensee to notify the DivisionBepartment of any
change of address. Failure to receive a renewal form from the
DivisionPepartment shall not constitute an excuse for failure to pay the renewal
fee and to renew the license in a timely manner.

c) Practicing after a license has expired shall be considered the unlicensed practice
of optometry and subject to discipline pursuant to Section 24 of the Act.

(Source: Amended at 29 IlI. Reg. , effective )
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Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Complete Description of the Subjects and Issues Involved: These proposed amendments

concerning hospital services will provide additional funding under Safety Net
Adjustments for high volume Medicaid providers to ensure access to quality health care
for medical assistance clients. Annual spending for Safety Net Adjustments is expected

to increase by approximately $2.9 million.

Will this rulemaking replace any emergency amendments currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? Yes
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148.428 Amendment July 1, 2005 (29 III. Reg. 9241)
148.430 Amendment July 1, 2005 (29 Ill. Reg. 9241)
148.432 Amendment July 1, 2005 (29 III. Reg. 9241)
148.434 Amendment July 1, 2005 (29 Ill. Reg. 9241)

Statement of Statewide Policy Objective: These proposed amendments do not affect
units of local government.

Time, Place, and Manner in Which Interested Persons May Comment on this Proposed
Rulemaking: Any interested parties may submit comments, data, views, or arguments
concerning this proposed rulemaking. All comments must be in writing and should be
addressed to:

Joanne Scattoloni

Office of the General Counsel, Rules Section

Illinois Department of Healthcare and Family Services
201 South Grand Avenue East, Third Floor
Springfield, Illinois 62763-0002

(217) 524-0081

The Department requests the submission of written comments within 30 days after the
publication of this Notice. The Department will consider all written comments it receives
during the first notice period as required by Section 5-40 of the Illinois Administrative
Procedure Act [5 ILCS 100/5-40].

Any interested persons may review these proposed amendments on the Internet at
http://www.dpaillinois.com/publicnotice/. Access to the Internet is available through any
local public library. In addition, the amendments may be reviewed at the Illinois
Department of Human Services' local offices (except in Cook County). In Cook County,
the amendments may be reviewed at the Office of the Director, Illinois Department of
Healthcare and Family Services, 100 West Randolph Street, Suite 10-300, Chicago,
[llinois. The amendments may be reviewed at all offices Monday through Friday from
8:30 a.m. until 5:00 p.m. This notice is being provided in accordance with federal
requirements at 42 CFR 447.205.

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Medicaid funded hospitals will be affected.
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B) Reporting, bookkeeping or other procedures required for compliance: None

@) Types of professional skills necessary for compliance: None

13)  Regulatory agenda on which this rulemaking was summarized: This rulemaking was not
included on either of the 2 most recent regulatory agendas because: This rulemaking was
not anticipated by the Department when the most recent regulatory agendas were
published.

The full text of the Proposed Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES

| CHAPTER I: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICESPUBHCAID

Section
148.10
148.20
148.25
148.30
148.40
148.50
148.60
148.70

Section
148.80

148.82

148.85

148.90

148.95

148.100
148.103
148.105
148.110
148.112
148.115
148.120
148.122
148.126
148.130
148.140
148.150
148.160

SUBCHAPTER d: MEDICAL PROGRAMS

PART 148
HOSPITAL SERVICES

SUBPART A: GENERAL PROVISIONS

Hospital Services

Participation

Definitions and Applicability

General Requirements

Special Requirements

Covered Hospital Services

Services Not Covered as Hospital Services
Limitation On Hospital Services

SUBPART B: REIMBURSEMENT AND RELATED PROVISIONS

Organ Transplants Services Covered Under Medicaid (Repealed)
Organ Transplant Services

Supplemental Tertiary Care Adjustment Payments

Medicaid Inpatient Utilization Rate (MIUR) Adjustment Payments
Medicaid Outpatient Utilization Rate (MOUR) Adjustment Payments
Outpatient Rural Hospital Adjustment Payments

Outpatient Service Adjustment Payments

Psychiatric Adjustment Payments

Psychiatric Base Rate Adjustment Payments

High Volume Adjustment Payments

Rural Adjustment Payments

Disproportionate Share Hospital (DSH) Adjustments

Medicaid Percentage Adjustments

Safety Net Adjustment Payments

Outlier Adjustments for Exceptionally Costly Stays

Hospital Outpatient and Clinic Services

Public Law 103-66 Requirements

Payment Methodology for County-Owned Hospitals in an Illinois County with a
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Population of Over Three Million

148.170 Payment Methodology for Hospitals Organized Under the University of Illinois
Hospital Act

148.175 Supplemental Disproportionate Share Payment Methodology for Hospitals
Organized Under the Town Hospital Act

148.180 Payment for Pre-operative Days, Patient Specific Orders, and Services Which Can
Be Performed in an Outpatient Setting

148.190 Copayments

148.200 Alternate Reimbursement Systems

148.210 Filing Cost Reports

148.220 Pre September 1, 1991, Admissions

148.230 Admissions Occurring on or after September 1, 1991

148.240 Utilization Review and Furnishing of Inpatient Hospital Services Directly or
Under Arrangements

148.250 Determination of Alternate Payment Rates to Certain Exempt Hospitals

148.260 Calculation and Definitions of Inpatient Per Diem Rates

148.270 Determination of Alternate Cost Per Diem Rates For All Hospitals; Payment
Rates for Certain Exempt Hospital Units; and Payment Rates for Certain Other
Hospitals

148.280 Reimbursement Methodologies for Children's Hospitals and Hospitals
Reimbursed Under Special Arrangements

148.285 Excellence in Academic Medicine Payments

148.290 Adjustments and Reductions to Total Payments

148.295 Critical Hospital Adjustment Payments (CHAP)

148.296 Tertiary Care Adjustment Payments

148.297 Pediatric Outpatient Adjustment Payments

148.298 Pediatric Inpatient Adjustment Payments

148.300 Payment

148.310 Review Procedure

148.320 Alternatives

148.330 Exemptions

148.340 Subacute Alcoholism and Substance Abuse Treatment Services

148.350 Definitions (Repealed)

148.360 Types of Subacute Alcoholism and Substance Abuse Treatment Services
(Repealed)

148.368 Volume Adjustment (Repealed)

148.370 Payment for Subacute Alcoholism and Substance Abuse Treatment Services

148.380 Rate Appeals for Subacute Alcoholism and Substance Abuse Treatment Services
(Repealed)

148.390 Hearings
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148.400 Special Hospital Reporting Requirements

SUBPART C: SEXUAL ASSAULT EMERGENCY TREATMENT PROGRAM

Section
148.500 Definitions
148.510 Reimbursement
SUBPART D: STATE CHRONIC RENAL DISEASE PROGRAM
Section
148.600 Definitions
148.610 Scope of the Program
148.620 Assistance Level and Reimbursement
148.630 Criteria and Information Required to Establish Eligibility
148.640 Covered Services
148.TABLE A Renal Participation Fee Worksheet
148.TABLE B Bureau of Labor Statistics Equivalence
148.TABLE C List of Metropolitan Counties by SMSA Definition

AUTHORITY: Implementing and authorized by Articles III, IV, V and VI and Section 12-13 of
the Illinois Public Aid Code [305 ILCS 5/Arts. II1, IV, V, VI and 12-13].

SOURCE: Sections 148.10 thru 148.390 recodified from 89 Ill. Adm. Code 140.94 thru 140.398
at 13 Ill. Reg. 9572; Section 148.120 recodified from 89 I1l. Adm. Code 140.110 at 13 Ill. Reg.
12118; amended at 14 I1l. Reg. 2553, effective February 9, 1990; emergency amendment at 14
I1l. Reg. 11392, effective July 1, 1990, for a maximum of 150 days; amended at 14 I1l. Reg.
15358, effective September 13, 1990; amended at 14 I1l. Reg. 16998, effective October 4, 1990;
amended at 14 Ill. Reg. 18293, effective October 30, 1990; amended at 14 I1l. Reg. 18499,
effective November 8, 1990; emergency amendment at 15 I1l. Reg. 10502, effective July 1, 1991,
for a maximum of 150 days; emergency expired October 29, 1991; emergency amendment at 15
Il. Reg. 12005, effective August 9, 1991, for a maximum of 150 days; emergency expired
January 6, 1992; emergency amendment at 15 Ill. Reg. 16166, effective November 1, 1991, for a
maximum of 150 days; amended at 15 Ill. Reg. 18684, effective December 23, 1991; amended at
16 I11. Reg. 6255, effective March 27, 1992; emergency amendment at 16 I1l. Reg. 11335,
effective June 30, 1992, for a maximum of 150 days; emergency expired November 27, 1992;
emergency amendment at 16 1. Reg. 11942, effective July 10, 1992, for a maximum of 150
days; emergency amendment at 16 I1l. Reg. 14778, effective October 1, 1992, for a maximum of
150 days; amended at 16 I1l. Reg. 19873, effective December 7, 1992; amended at 17 Ill. Reg.
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131, effective December 21, 1992; amended at 17 I1l. Reg. 3296, effective March 1, 1993;
amended at 17 I1l. Reg. 6649, effective April 21, 1993; amended at 17 Ill. Reg. 14643, effective
August 30, 1993; emergency amendment at 17 I1l. Reg. 17323, effective October 1, 1993, for a
maximum of 150 days; amended at 18 Ill. Reg. 3450, effective February 28, 1994; emergency
amendment at 18 I1l. Reg. 12853, effective August 2, 1994, for a maximum of 150 days;
amended at 18 I1l. Reg. 14117, effective September 1, 1994; amended at 18 I1l. Reg. 17648,
effective November 29, 1994; amended at 19 Ill. Reg. 1067, effective January 20, 1995;
emergency amendment at 19 Ill. Reg. 3510, effective March 1, 1995, for a maximum of 150
days; emergency expired July 29, 1995; emergency amendment at 19 Ill. Reg. 6709, effective
May 12, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 10060, effective June 29,
1995; emergency amendment at 19 I1l. Reg. 10752, effective July 1, 1995, for a maximum of 150
days; amended at 19 Ill. Reg. 13009, effective September 5, 1995; amended at 19 Ill. Reg.
16630, effective November 28, 1995; amended at 20 I1l. Reg. 872, effective December 29, 1995;
amended at 20 Ill. Reg. 7912, effective May 31, 1996; emergency amendment at 20 Ill. Reg.
9281, effective July 1, 1996, for a maximum of 150 days; emergency amendment at 20 Ill. Reg.
12510, effective September 1, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 15722,
effective November 27, 1996; amended at 21 Ill. Reg. 607, effective January 2, 1997; amended
at 21 Ill. Reg. 8386, effective June 23, 1997; emergency amendment at 21 Ill. Reg. 9552,
effective July 1, 1997, for a maximum of 150 days; emergency amendment at 21 Ill. Reg. 9822,
effective July 2, 1997, for a maximum of 150 days; emergency amendment at 21 Ill. Reg. 10147,
effective August 1, 1997, for a maximum of 150 days; amended at 21 I1l. Reg. 13349, effective
September 23, 1997; emergency amendment at 21 Ill. Reg. 13675, effective September 27, 1997,
for a maximum of 150 days; amended at 21 Ill. Reg. 16161, effective November 26, 1997;
amended at 22 IlI. Reg. 1408, effective December 29, 1997; amended at 22 Ill. Reg. 3083,
effective January 26, 1998; amended at 22 Ill. Reg. 11514, effective June 22, 1998; emergency
amendment at 22 I1l. Reg. 13070, effective July 1, 1998, for a maximum of 150 days; emergency
amendment at 22 I1l. Reg. 15027, effective August 1, 1998, for a maximum of 150 days;
amended at 22 Ill. Reg. 16273, effective August 28, 1998; amended at 22 Ill. Reg. 21490,
effective November 25, 1998; amended at 23 Ill. Reg. 5784, effective April 30, 1999; amended
at 23 Ill. Reg. 7115, effective June 1, 1999; amended at 23 I1l. Reg. 7908, effective June 30,
1999; emergency amendment at 23 I1l. Reg. 8213, effective July 1, 1999, for a maximum of 150
days; emergency amendment at 23 I1l. Reg. 12772, effective October 1, 1999, for a maximum of
150 days; amended at 23 I1l. Reg. 13621, effective November 1, 1999; amended at 24 Ill. Reg.
2400, effective February 1, 2000; amended at 24 I1l. Reg. 3845, effective February 25, 2000;
emergency amendment at 24 [1l. Reg. 10386, effective July 1, 2000, for a maximum of 150 days;
amended at 24 IlI. Reg. 11846, effective August 1, 2000; amended at 24 I1l. Reg. 16067,
effective October 16, 2000; amended at 24 Ill. Reg. 17146, effective November 1, 2000;
amended at 24 IlI. Reg. 18293, effective December 1, 2000; amended at 25 Ill. Reg. 5359,
effective April 1, 2001; emergency amendment at 25 I1l. Reg. 5432, effective April 1, 2001, for a
maximum of 150 days; amended at 25 Ill. Reg. 6959, effective June 1, 2001; emergency
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amendment at 25 Ill. Reg. 9974, effective July 23, 2001, for a maximum of 150 days; amended at
25 IlI. Reg. 10513, effective August 2, 2001; emergency amendment at 25 I1l. Reg. 12870,
effective October 1, 2001, for a maximum of 150 days; emergency expired February 27, 2002;
amended at 25 I1l. Reg. 16087, effective December 1, 2001; emergency amendment at 26 IlI.
Reg. 536, effective December 31, 2001, for a maximum of 150 days; emergency amendment at
26 I1I. Reg. 680, effective January 1, 2002, for a maximum of 150 days; amended at 26 I1l. Reg.
4825, effective March 15, 2002; emergency amendment at 26 I11. Reg. 4953, effective March 18,
2002, for a maximum of 150 days; emergency amendment repealed at 26 Ill. Reg. 7786,
effective July 1, 2002; emergency amendment at 26 I11. Reg. 7340, effective April 30, 2002, for a
maximum of 150 days; amended at 26 Ill. Reg. 8395, effective May 28, 2002; emergency
amendment at 26 I1l. Reg. 11040, effective July 1, 2002, for a maximum of 150 days; emergency
amendment repealed at 26 I1l. Reg. 16612, effective October 22, 2002; amended at 26 Ill. Reg.
12322, effective July 26, 2002; amended at 26 I1l. Reg. 13661, effective September 3, 2002;
amended at 26 I1l. Reg. 14808, effective September 26, 2002; emergency amendment at 26 Il1.
Reg. 14887, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg.
17775, effective November 27, 2002; emergency amendment at 27 I1l. Reg. 580, effective
January 1, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 866,
effective January 1, 2003, for a maximum of 150 days; amended at 27 Ill. Reg. 4386, effective
February 24, 2003; emergency amendment at 27 I1l. Reg. 8320, effective April 28, 2003, for a
maximum of 150 days; emergency amendment repealed at 27 I1l. Reg. 12121, effective July 10,
2003; amended at 27 I11. Reg. 9178, effective May 28, 2003; emergency amendment at 27 Il1.
Reg. 11041, effective July 1, 2003, for a maximum of 150 days; emergency amendment at 27 Ill.
Reg. 16185, effective October 1, 2003, for a maximum of 150 days; emergency amendment at 27
I1l. Reg. 16268, effective October 1, 2003, for a maximum of 150 days; amended at 27 I1l. Reg.
18843, effective November 26, 2003; emergency amendment at 28 I1l. Reg. 1418, effective
January 8, 2004, for a maximum of 150 days; emergency amendment at 28 Ill. Reg. 1766,
effective January 10, 2004, for a maximum of 150 days; emergency expired June 7, 2004;
amended at 28 Ill. Reg. 2770, effective February 1, 2004; emergency amendment at 28 I1l. Reg.
5902, effective April 1, 2004, for a maximum of 150 days; amended at 28 I1l. Reg. 7101,
effective May 3, 2004; amended at 28 Ill. Reg. 8072, effective June 1, 2004; emergency
amendment at 28 Ill. Reg. 8167, effective June 1, 2004, for a maximum of 150 days; amended at
28 I1l. Reg. 9661, effective July 1, 2004; emergency amendment at 28 Ill. Reg. 10157, effective
July 1, 2004, for a maximum of 150 days; emergency amendment at 28 Ill. Reg. 12036, effective
August 3, 2004, for a maximum of 150 days; emergency expired December 30, 2004; emergency
amendment at 28 Ill. Reg. 12227, effective August 6, 2004, for a maximum of 150 days;
emergency expired January 2, 2005; amended at 28 I1l. Reg. 14557, effective October 27, 2004;
amended at 28 Ill. Reg. 15536, effective November 24, 2004; amended at 29 I1l. Reg. 861,
effective January 1, 2005; emergency amendment at 29 I11. Reg. 2026, effective January 21,
2005, for a maximum of 150 days; amended at 29 Ill. Reg. 5514, effective April 1, 2005;
emergency amendment at 29 Ill. Reg. 5756, effective April 8, 2005, for a maximum of 150 days;
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emergency amendment repealed by emergency rulemaking at 29 Ill. Reg. 11622, effective July
5, 2005, for a maximum of 150 days; amended at 29 I1l. Reg. 8363, effective June 1, 2005;
emergency amendment at 29 I1l. Reg. 10275, effective July 1, 2005, for a maximum of 150 days;
emergency amendment at 29 I1l. Reg. 12568, effective August 1, 2005, for a maximum of 150
days; amended at 29 Ill. Reg. , effective

SUBPART B: REIMBURSEMENT AND RELATED PROVISIONS
Section 148.126 Safety Net Adjustment Payments
a) Qualifying criteria: Safety net adjustment payments shall be made to a qualifying
hospital, as defined in this subsection (a). A hospital not otherwise excluded
under subsection (b) of this Section shall qualify for payment if it meets one of

the following criteria:

1) The hospital has, as provided in subsection (e)(6) of this Section, an
MIUR equal to or greater than 40 percent.

2) The hospital has the highest number of obstetrical care days in the safety
net hospital base year.

3) The hospital is, as of October 1, 2001, a sole community hospital, as
defined by the United States Department of Health and Human Services
(42 CFR 412.92).

4) The hospital is, as of October 1, 2001, a rural hospital, as described in
Section 148.25(g)(3), that meets all of the following criteria:

A) Has an MIUR greater than 33 percent.

B) Is designated a perinatal level two center by the Illinois
Department of Public Health.

O) Has fewer than 125 licensed beds.
5) The hospital is a rural hospital, as described in Section 148.25(g)(3).
6) The hospital meets all of the following criteria:

A) Has an MIUR greater than 30 percent.
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Had an occupancy rate greater than 80 percent in the safety net
hospital base year.

Provided greater than 15,000 total days in the safety net hospital
base year.

The hospital meets all of the following criteria:

A)

B)

0

D)

Does not already qualify under subsections (a)(1) through (a)(6) of
this Section.

Has an MIUR greater than 25 percent.

Had an occupancy rate greater than 68 percent in the safety net
hospital base year.

Provided greater than 12,000 total days in the safety net hospital
base year.

The hospital meets all of the following criteria:

=

e & =

E)

Does not already qualify under subsections (a)(1) through (a)(7) of
this Section.

Is located outside of HSA 6.

Has an MIUR greater than 16 percent.

Has more than 475 licensed beds.

Has an average length of stay less than five days.

The following five classes of hospitals are ineligible for safety net adjustment
payments associated with the qualifying criteria listed in subsections (a)(1)
through (a)(4) and subsections (a)(6) through (a)(8)¢# of this Section:

1)

2)

Hospitals located outside of Illinois.

County-owned hospitals, as described in Section 148.25(b)(1)(A).
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3) Hospitals organized under the University of Illinois Hospital Act, as
described in Section 148.25(b)(1)(B).

4) Psychiatric hospitals, as described in 89 Ill. Adm. Code 149.50(c)(1).

5) Long term stay hospitals, as described in 89 I1l. Adm. Code 149.50(c)(4).

Safety Net Adjustment Rates

1) For a hospital qualifying under subsection (a)(1) of this Section, the rate is
the sum of the amounts for each of the following criteria for which it

qualifies:

A) A qualifying hospital — $15.00.

B) A rehabilitation hospital, as described in 89 I1l. Adm. Code
149.50(c)(2) — $20.00.

0) A children's hospital, as described in 89 Ill. Adm. Code
149.50(c)(3) — $20.00.

D) A children's hospital that has an MIUR greater than or equal to 80
per centum that is:
i) Located within HSA 6 or HSA 7 — $200.50$86-09.
ii) Located outside HSA 6 or HSA 7 — $35.00.

E) A children's hospital that has an MIUR less than 80 per centum,
but greater than or equal to 60 per centum, that is:
1) Located within HSA 6 or HSA 7 — $35.00.
1) Located outside HSA 6 or HSA 7 — $15.00.

F) A children's hospital that has an MIUR less than 60 per centum,

but greater than or equal to 45 per centum, that is:

1) Located within HSA 6 or HSA 7 — $12.00.
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ii) Located outside HSA 6 or HSA 7 — $5.00.

A children's hospital with more than 25 graduate medical
education programs, as listed in the "2000-2001 Graduate Medical
Education Directory" — $125.00.

A children's hospital that is a rural hospital — $145.00.

A qualifying hospital that is neither a rehabilitation hospital nor a
children's hospital; that is located in HSA 6 and that:

1) Provides obstetrical care — $10.00.

1) Has at least one graduate medical education program, as
listed in the "2000-2001 Graduate Medical Education
Directory" — $5.00.

1i1) Has at least one obstetrical graduate medical education
program, as listed in the "2000-2001 Graduate Medical
Education Directory" — $5.00.

v) Provided more than 5,000 obstetrical days during the safety
net hospital base year — $35.00.

V) Provided fewer than 4,000 obstetrical days during the
safety net hospital base year and its average length of stay
is: less than or equal to 4.50 days — $5.00; less than 4.00
days — $5.00; less than 3.75 days — $5.00.

vi) Provides obstetrical care and has an MIUR greater than 65
percent — $11.00.

A qualifying hospital that is neither a rehabilitation hospital nor a
children's hospital, that is located outside HSA 6, that has an
MIUR greater than 50 per centum, and that:

i) Provides obstetrical care — $70.00.

i) Does not provide obstetrical care — $30.00.
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A qualifying hospital that provided greater than 35,000 total days
in the safety net hospital base year — $6.00.

A qualifying hospital with two or more graduate medical education
programes, as listed in the "2000-2001 Graduate Medical Education
Directory", with an average length of stay fewer than 4.00 days —
$48.00.

For a hospital qualifying under subsection (a)(2) of this Section, the rate
shall be $123.00.

For a hospital qualifying under subsection (a)(3) of this Section, the rate is
the sum of the amounts for each of the following criteria for which it
qualifies:

A)

B)

0

D)

E)

A qualifying hospital — $40.00.

A hospital that has an average length of stay of fewer than 4.00
days, and:

i) More than 150 licensed beds — $20.00.
ii) Fewer than 150 licensed beds — $40.00.

A qualifying hospital with the lowest average length of stay —
$15.00.

A hospital that has a CMIUR greater than 65 per centum — $35.00.

A hospital that has fewer than 25 total admissions in the safety net
hospital base year — $160.00.

For a hospital qualifying under subsection (a)(4) of this Section, the rate
shall be $55.00.

For a hospital qualifying under subsection (a)(5) of this Section, the rate is
the sum of the amounts for each of the following for which it qualifies,
divided by the hospital's total days:
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A) The hospital that has the highest number of obstetrical care
admissions — $30,840.00.

B) The greater of:

1) The product of $115.00 multiplied by the number of
obstetrical care admissions.

i1) The product of $11.50 multiplied by the number of general
care admissions.

6) For a hospital qualifying under subsection (a)(6) of this Section, the rate is
$30.00.

7) For a hospital qualifying under subsection (a)(7) of this Section, the rate is
$117.00.

8) For a hospital qualifying under subsection (a)(8) of this Section, the rate is
$34.50.

Payment to a Qualifying Hospital

1) The total annual payments to a qualifying hospital shall be the product of
the hospital's rate multiplied by two multiplied by total days.

2) For the safety net adjustment period occurring in State fiscal year 2000,
total payments will equal the methodologies described in subsection (c¢) of
this Section. For the period October 1, 2005 through June 30, 2006,
payment will equal the State fiscal year 2006 amount less the amount the
hospital received under the safety net adjustment period for the quarter
ending September 30, 2005.

3)2) For safety net adjustment periods occurring after State fiscal year
20062003, total payments will equal the methodologies described in
subsection (c) of this Section and shall be paid to the hospital during the
safety net adjustment period in installments on, at least, a quarterly basis.

Definitions

1) "Average length of stay" means, for a given hospital, a fraction in which
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the numerator is the number of total days and the denominator is the
number of total admissions.

"CMIUR" means, for a given hospital, the sum of the MIUR plus the
Medicaid obstetrical inpatient utilization rate, determined as of October 1,
2001, as defined in Section 148.120(k)(6).

"General care admissions" means, for a given hospital, the number of
hospital inpatient admissions for recipients of medical assistance under
Title XIX of the Social Security Act, as tabulated from the Department's
claims data for admissions occurring in the safety net hospital base year
that were adjudicated by the Department by June 30, 2001, excluding
admissions for: obstetrical care, as defined in subsection (e)(7) of this
Section; normal newborns; psychiatric care; physical rehabilitation; and
those covered in whole or in part by Medicare (Medicaid/Medicare
crossover admissions).

"HSA" means Health Service Area, as defined by the Illinois Department
of Public Health.

"Licensed beds" means, for a given hospital, the number of licensed beds,
excluding long term care and substance abuse beds, as listed in the July
25,2001, Illinois Department of Public Health report entitled "Percent
Occupancy by Service in Year 2000 for Short Stay, Non-Federal Hospitals
in Illinois."

"MIUR", for a given hospital, has the meaning as defined in Section
148.120(k)(5) and shall be determined in accordance with Section
148.120(c) and (f). For purposes of this Section, the MIUR determination
that was used to determine a hospital's eligibility for Disproportionate
Share Hospital Adjustment payments in rate year 2002 shall be the same
determination used to determine a hospital's eligibility for safety net
adjustment payments in the Safety Net Adjustment Period.

"Obstetrical care admissions" means, for a given hospital, the number of
hospital inpatient admissions for recipients of medical assistance under
Title XIX of the Social Security Act, as tabulated from the Department's
claims data, for admissions occurring in the safety net hospital base year
that were adjudicated by the Department through June 30, 2001, and were
assigned by the Department a diagnosis related grouping (DRG) code of
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8) "Obstetrical care days" means, for a given hospital, days of hospital

inpatient service associated with the obstetrical care admissions described
in subsection (e)(7) of this Section.

9) "Occupancy rate" means a fraction, the numerator of which is the
hospital's total days, excluding long term care and substance abuse days,
and the denominator of which is the hospital's total beds, excluding long
term care and substance abuse beds, multiplied by 365 days. The data
used for calculation of the hospital occupancy rate is as listed in the July
25, 2001, Illinois Department of Public Health report entitled "Percent
Occupancy by Service in Year 2000 for Short Stay, Non-Federal Hospitals

in Illinois™."

10) "Safety net hospital base year" means the 12-month period beginning on
July 1, 1999, and ending on June 30, 2000.

11) "Safety net adjustment period" means, beginning July 1, 2002, the 12
month period beginning on July 1 of a year and ending on June 30 of the
following year.

12) "Total admissions" means, for a given hospital, the number of hospital
inpatient admissions for recipients of medical assistance under Title XIX
of the Social Security Act, excluding admissions for individuals eligible
for Medicare under Title XVIII of that Act (Medicaid/Medicare crossover
admissions), as tabulated from the Department's claims data for
admissions occurring in the safety net hospital base year that were
adjudicated by the Department through June 30, 2001.

13) "Total days" means, for a given hospital, the sum of days of inpatient
hospital service provided to recipients of medical assistance under Title
XIX of the federal Social Security Act, excluding days for individuals
eligible for Medicare under Title XVIII of that Act (Medicaid/Medicare
crossover days), as tabulated from the Department's claims data for
admissions occurring in the sa