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NOTICE OF PROPOSED RULES

Heading of the Part: Diversifying Higher Education Faculty in Illinois Program

Code Citation: 23 I1l. Adm. Code 1080

Section Numbers: Proposed Action:
1080.100 New Section
1080.110 New Section
1080.200 New Section
1080.210 New Section
1080.220 New Section
1080.230 New Section
1080.300 New Section
1080.310 New Section
1080.320 New Section
1080.330 New Section

Statutory Authority: Implementing and authorized by the Diversifying Higher Education
Faculty in Illinois Act [110 ILCS 930].

A Complete Description of the Subjects and Issues Involved: BHE is proposing rules to
implement the provisions of P.A. 93-0862. P.A. 93-0862 amends the Illinois Consortium
for Educational Opportunity Act [110 ILCS 930] by changing the short title to the
Diversifying Higher Education Faculty in Illinois Act, revising the definition of a
"qualified institution of higher education," establishing a Program Board, and other
matters.

The rules established under the former Illinois Consortium for Education Opportunity
Program (ICEOP), 23 Ill. Adm. Code 2400, serve as the basis for this proposed
rulemaking. The substantive changes necessary to implement P.A. 93-0862 as outlined in
this new Part, include:

= Updating the Part to reflect the new short title established by P.A. 93-0862,
"Diversifying Higher Education Faculty in Illinois Act" and subsequently referred to
as DFI.

= Updating the definition of "Program Board" and "Qualified Institution of Higher
Education" pursuant to the Act. Added a definition for "Institutional Representative"
for clarification purposes.

= Qutlining the Board (BHE) responsibilities as well as Program Board composition
and responsibilities to clearly define the roles of each Board.
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Clarifying that the institution shall commit to providing leadership, information, and
placement opportunities for DFI fellows.

Requiring that all DFI fellows will pursue their post-baccalaureate degree as a full-
time student, as defined by the institution, for at least 9 months of the year.
Specifying that participants of the former ICEOP programs shall be governed by the
statutory provisions and rules governing the program at the time of their admission.
The former ICEOP rules are retained as Part 2400 to govern those grant recipients
awarded funds under that program.

Will this proposed amendment replace an emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this proposed amendment contain incorporation by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objectives: The proposed rule does not create or expand a

State mandate as defined in Section 3 of the State Mandates Act [30 ILCS 805].

Time, Place, and Manner in which interested persons may comment on this proposed

rulemaking: Comments on the proposed rulemaking may be submitted in writing for a
period of 45 days following publication of this notice to:

Sandi Gillilan, Administrative Rules Coordinator
Illinois Board of Higher Education

431 East Adams Street, Second Floor
Springfield, Illinois 62701

217/557-7352

Initial Regulatory Flexibility Analysis:

A)

B)

Types of small businesses, small municipalities and not for profit corporations
affected: No obligations have been proposed that will affect small businesses,
small municipalities and not for profit corporations. The Program provides
financial assistance grants to individuals for graduate study at a qualified
institution of higher education as defined by the Act.

Reporting, bookkeeping or other procedures required for compliance: None
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@) Types of Professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: January 2005

The full text of the Proposed Rules begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER II: BOARD OF HIGHER EDUCATION

PART 1080

DIVERSIFYING HIGHER EDUCATION FACULTY IN ILLINOIS PROGRAM

Section
1080.100
1080.110

Section

1080.200
1080.210
1080.220
1080.230

Section

1080.300
1080.310
1080.320
1080.330

SUBPART A: GENERAL

Purpose
Definitions

SUBPART B: PROGRAM ADMINISTRATION

Board of Higher Education Responsibilities

Program Board Composition

Program Board Responsibilities

Institution and Institutional Representative Responsibilities

SUBPART C: APPLICATION AND AWARD PROCESS

Student Eligibility

Student Fulfillment of the Conditions of the Award
Application Procedures

Determining and Administering Awards

05

AUTHORITY: Implementing and authorized by the Diversifying Higher Education Faculty in
linois Act [110 ILCS 930].

SOURCE: Adopted at 29 Ill. Reg. , effective

SUBPART A: GENERAL

Section 1080.100 Purpose

a)

This Part provides for the administration of the Diversifying Higher Education
Faculty in Illinois Act [110 ILCS 930] and the program of financial assistance
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under this Act called the Diversifying Higher Education Faculty in Illinois
Program (DFI). DFI combines two former programs, the Illinois Consortium for
Educational Opportunity Program (ICEOP) and the Illinois Minority Graduate
Incentive Program (IMGIP).

b) The purpose of the DFI Program is to encourage minority students to enroll and
complete academic programs at the post-baccalaureate level and to enhance the
diversity of faculty and professional staff at Illinois higher education institutions
and agencies. (Section 6 of the Act) Only full-time students with a demonstrated
financial need are awarded this highly competitive fellowship.

Section 1080.110 Definitions

"Academic Year" means the period of time beginning with the fall term in one
calendar year and running through the end of the summer term in the following
calendar year.

"Act" means the Diversifying Higher Education Faculty in Illinois Act [110 ILCS
930].

"Board" means the Board of Higher Education. (Section 2 of the Act)
"Program Board" means the 21-member entity appointed by the Board to
establish policy for administration of the grant program authorized by the Act.

(Sections 3 and 4 of the Act)

"Institutional Representative" means the designated individual who is responsible
for coordinating DFT activities at each qualified institution of higher education.

"Illinois Resident" means any United States citizen or lawful permanent resident
alien of the United States who meets at least one of the following requirements:

Has earned an educational diploma at an institution of education located
in this State; or

Is a registered voter in the State of Illinois and has lived in Illinois for a
period of at least three years prior to applying for a grant. (Section 7 of
the Act)

The status of the Illinois residency of the student at the time of initial
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matriculation in this program will hold for his or her entire time in his or her
graduate or professional study at the DFI institution.

"Qualified Institution of Higher Education” means a qualifying publicly or
privately operated educational institution located within Illinois that offers
instruction leading toward or prerequisite to an academic or professional degree
beyond the baccalaureate degree, excluding theological schools, and that is
authorized to operate in the State of Illinois. (Section 2 of the Act)

"Traditionally Underrepresented Minority Group" means any of the racial
minority groups designated in the Act that are represented in Illinois post-
baccalaureate enrollment at a percentage rate less than the percentage of the racial
minority group's representation in the total Illinois population. The Board shall
annually determine which racial groups are underrepresented based upon census
data and annual graduate enrollment reports from Illinois institutions of higher
education.

SUBPART B: PROGRAM ADMINISTRATION

Section 1080.200 Board of Higher Education Responsibilities

a)

b)
©)
d)

¢)

The Board of Higher Education shall appoint the 21 members of the Program
Board. (Section 3 of the Act)

The Board shall name the Chair of the Program Board.

The Board shall disseminate information regarding the DFI program.

The Board shall provide administrative assistance for the Program Board.
The Board shall distribute funds appropriated by the General Assembly for the

DFI Program in accordance with decisions made by the Program Board. (Section
6 of the Act)

Section 1080.210 Program Board Composition

a)

b)

Program Board members shall serve 2-year terms and will continue to serve until
replacement or reappointment is determined. There are no term limits.

The Program Board shall name the Vice-Chair and make any necessary
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subcommittee appointments.

Section 1080.220 Program Board Responsibilities

a) The Program Board shall be responsible for:

1) establishing policies and program guidelines for the operation of the DFI
grant program.
2) prioritizing fields of study for awarding DFI funds annually.
3) creating the application materials and setting application deadlines.
4) reviewing and approving applications for participation in the DFI grant
program.
5) establishing criteria to promote placement of DFI fellows.
6) reporting annually to the Board on program outcomes and results.
(Section 4 of the Act)
b) The Program Board shall meet at least three times per year.
C) Program Board members are expected to consistently attend Program Board
meetings.

Section 1080.230 Institution and Institutional Representative Responsibilities

a) A DFI institution shall:

1)

2)

3)

be a qualified institution of higher education as defined in the Act;

commit to providing leadership, information, and placement opportunities
for DFI fellows; and

designate an institutional representative.

b) A DFTI institutional representative shall:

1)

actively recruit students who will be eligible for DFI awards and verify to
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the Program Board that applicants for DFI financial assistance meet all
eligibility requirements;

2) maintain records for award recipients, including program application
materials, contracts and records of award payments;

3) provide award recipients with academic and support services, such as
mentoring, counseling, and other activities that would enhance the chances
for degree completion and success in achieving the goals of the program;

4) supervise payment of awards from the funds awarded by the Program
Board;
5) collect, process and forward to the Program Board by the announced

deadline each Spring all new applications and renewal forms from eligible
students; and

6) assist award recipients who complete their program of study in seeking a
full-time teaching or administrative position in an Illinois institution of
higher education or a full-time position as an employee of this State in an
education-related capacity. Such positions may include, but shall not be
limited to, administrative positions in State elementary/secondary and
higher education agencies.

SUBPART C: APPLICATION AND AWARD PROCESS
Section 1080.300 Student Eligibility
a) For a student to be eligible to participate in the DFI grant program, the student

shall establish and the applicable institution shall verify that the student applicant
meets the following criteria:

1) he or she is an lllinois resident as defined in the Act;
2) he or she is a citizen or lawful permanent resident alien of the United
States;

3) he or she is a member of a racial minority as defined in the Act;

4) he or she has earned a baccalaureate degree from an accredited
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institution of higher education;
5) he or she has been admitted as a student pursuing a doctoral, master's, or

post-baccalaureate professional degree and will pursue this degree
objective as a full-time student, as defined by the institution, for at least 9
months of the year;

6) he or she has signed an agreement to meet the Act's employment
conditions if a DFI award is accepted;

7) his or her financial resources are such that in the absence of a DFI grant
the individual will be prevented from pursuing a graduate or professional
degree at the institution; and

8) he or she has above-average academic ability to pursue a graduate or
professional degree (Section 7 of the Act), as evidenced by the following:

A) minimum grade point average of C+ (2.75 on a grade scale of 4.00
= A) in the last 60 hours of undergraduate work; and

B) admission to a post-baccalaureate degree program at a qualified
institution of higher education as defined in the Act.

b) In order to maintain eligibility in the program and in order to be considered for
subsequent DFI grants, an awardee must meet scholastic requirements and
eligibility for financial assistance as required by the institution in which she or he
is enrolled as a DFI participant.

Section 1080.310 Student Fulfillment of the Conditions of the Award

a) As a condition for acceptance of the award, the recipient shall agree to the
following:

1) Accept a teaching or nonteaching full-time appointment at an Illinois
institution of higher education; or

2) Accept a position as an employee of this State in an administrative,
education-related position, as determined by the Program Board. Such
positions shall include, but shall not be limited to, administrative positions
in State elementary/secondary and higher education agencies; or
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3) Make a good faith effort to secure such position for a time period of no

less than 5 years. A good faith effort includes actively seeking
employment and maintaining contact with the institutional representative
and Program Board.

The recipient shall accept such positions for a period equal to the number of
years that he or she was a participant in the DFI grant program. (Section 10 of
the Act)

Failure of the recipient to fulfill the award conditions as provided for in
subsection (a) or (b) shall require the recipient to repay 20 percent of the total
amount of the award on a ten-year repayment schedule.

All grants shall be subject to the provisions of the Illinois Grant Funds Recovery
Act [30 ILCS 705].

Program participants admitted under the provisions of the former Illinois
Consortium for Educational Opportunity Program shall be governed by the
statutory provisions and rules governing the program at the time of their
admission. (Section 11.5 of the Act)

Section 1080.320 Application Procedures

a)

b)

The Board or its administrative designee shall disseminate information about the
DFI grant program to qualified institutions of higher education for distribution.

A student shall apply directly to the qualified institution of higher education that
he or she plans to attend. All new applications and renewal forms shall be
submitted by the institution on behalf of the student to the Program Board with
the institution's verification and endorsement.

Section 1080.330 Determining and Administering Awards

a)

In determining the recipients of the awards, the Program Board shall:

1) consider only members of traditionally underrepresented minority groups
who are underrepresented in particular fields of study;
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favor recipients who received awards in previous years who maintain
conditions of eligibility as enumerated in Section 1080.300 and have made
satisfactory academic progress toward a degree, as determined by each
institution, provided that no student shall receive assistance for more than
four years.

In administering the award, the Program Board shall:

1)

2)

3)

determine the award amount annually (Section 9 of the Act);

direct the Board to deliver the awards to the institution to disburse to the
recipients, conditioned upon the recipients' satisfactory academic progress;
and

attempt to achieve distribution of the awards among qualified institutions
of higher education so that the awards are distributed equitably within
fields of study and geographic locations in the State of Illinois and
between public and private institutions of higher education.

Grant funds shall be distributed by the institutions to grantees during the period of
DFI enrollment, not to exceed 12 months per award.
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Heading of the Part: Procedures of the Department of Human Rights

Code Citation: 56 I1l. Adm. Code 2520

Section Number: Proposed Action:
2520.405 New Section
2520.700 Amendment
2520.770 Amendment
2520.APPENDIX C New Section
2520.APPENDIX D New Section

Statutory Authority: Implementing Articles 1 through 7B of the Illinois Human Rights
Act [775 ILCS 5/Arts. 1 through 7B] and the Intergovernmental Cooperation Act [5 ILCS
220], and authorized by Sections 7-101(A) and 7-105(A) of the Illinois Human Rights
Act [775 ILCS 5/7-101(A) and 7-105(A)].

A Complete Description of the Subjects and Issues Involved: Pursuant to Section 7A-
102(B) of the Illinois Human Rights Act [775 ILCS 5/7A-102(B)], a respondent's failure
to file a verified response within 60 days from receipt of a charge without good cause
shall result in the issuance of a notice of default. Pursuant to Public Act 94-326
(effective July 26, 2005), this proposed amendment defines good cause for failing to file
a timely verified response. This proposed amendment also enacts a procedure for a
complainant to contest, and the Department to review, a respondent's untimely filed
verified response.

Pursuant to Section 2-105(B)(1) of the Illinois Human Rights Act [775 ILCS 5/2-
105(B)(1)], every State executive department, agency, board, commission, and
instrumentality must comply with the Department’s Rules and Regulations concerning
equal employment opportunities and affirmative action. The proposed amendments
clarify that State agencies must follow the procedures established by the Department
when preparing a layoff report, and identify the information and documentation required
by the Department. The proposed amendments also add definitions for the terms "layoft"
and "region".

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No
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9) Are there any other proposed amendments pending on this Part? No

10)  Statement of Statewide Policy Objective: The proposed amendment does not affect units
of local government.

11)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested parties may submit comments in writing within 45 days after
publication to:

Brent A. Harzman

Staff Attorney

[llinois Department of Human Rights — Legal Division
100 W. Randolph St., Ste. 10-100

Chicago, IL 60601

(312) 814-1906 or (312) 263-1579 (TTY)

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

)] Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: July 2005

The full text of the Proposed Amendments begins on the next page:
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Section
2520.10
2520.20
2520.30
2520.40
2520.50
2520.110

Section

2520.310
2520.320
2520.330
2520.340
2520.350
2520.360
2520.370
2520.380

Section

2520.405
2520.410
2520.420
2520.430
2520.440
2520.450
2520.460
2520.470

DEPARTMENT OF HUMAN RIGHTS
NOTICE OF PROPOSED AMENDMENT

TITLE 56: LABOR AND EMPLOYMENT
CHAPTER II: DEPARTMENT OF HUMAN RIGHTS

PART 2520
PROCEDURES OF THE DEPARTMENT OF HUMAN RIGHTS

SUBPART A: INTERPRETATIONS

Definition of Terms

Computation of Time

Service of Documents

Filing with the Department

Separability

Preservation of Records by Employers, Labor Organizations, Employment
Agencies and Respondents

SUBPART B: CHARGE

Time of Filing (Repealed)

Form (Repealed)

Contents

Requirements for Charge (Repealed)
Unperfected Charge

Amendment

Substitution and Addition of Parties (Repealed)
Withdrawal of Charge

SUBPART C: PROCEDURE UPON CHARGE

Verified Response to Charge

Docketing and Service of Charge (Repealed)
Maintenance of Records (Repealed)
Investigation

Fact-Finding Conference

Administrative Closure (Repealed)
Determination After Investigation (Repealed)
Conciliation (Repealed)

05
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2520.480 Complaint (Repealed)
SUBPART D: SETTLEMENTS

Section

2520.510 Settlement

2520.520 Non-Disclosure (Repealed)

2520.530 Dismissal for Refusal to Accept Settlement Offer (Repealed)
2520.540 Non-Compliance with Settlement Terms (Repealed)

SUBPART E: ADMINISTRATIVE CLOSURE, DISMISSAL AND DEFAULT

Section

2520.550 Administrative Closure
2520.560 Dismissal

2520.570 Default

SUBPART F: REQUESTS FOR REVIEW

Section

2520.573 Filing with Chief Legal Counsel

2520.575 Contents of Request for Review

2520.577 Notice by the Chief Legal Counsel
2520.580 Extensions of Time

2520.583 Reply to Request for Review and Surreply
2520.585 Additional Investigation

2520.587 Decision

SUBPART G: RELATIONS WITH LOCAL HUMAN RIGHTS AGENCIES

Section

2520.610 Scope and Purpose (Repealed)

2520.620 Definitions (Repealed)

2520.630 Cooperative Agreements

2520.640 Nature of Cooperative Agreements
2520.650 Training and Technical Assistance
2520.660 Promotion of Communication and Goodwill

SUBPART H: EQUAL EMPLOYMENT OPPORTUNITY AND
AFFIRMATIVE ACTION BY STATE EXECUTIVE AGENCIES
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Section

2520.700 Definitions

2520.710 Scope and Purpose

2520.720 Affirmative Action Groups
2520.730 Consideration of Additional Groups
2520.740 Definitions (Renumbered)
2520.750 Nondiscrimination (Repealed)
2520.760 Plans

2520.770 Reporting and Record-Keeping
2520.780 Equal Employment Opportunity Officers
2520.790 Complaint Process

2520.795 Compliance Reviews

2520.797 Sanctions for Noncompliance

2520.APPENDIX A Contents of Affirmative Action Plans
2520.APPENDIX B Value Weight Assignment Chart
2520.APPENDIX C Contents of Layoff Reports
2520.APPENDIX D Illinois Counties by Region

AUTHORITY: Implementing Articles 1 through 7B of the Illinois Human Rights Act [775
ILCS 5/Arts. 1 through 7B] and the Intergovernmental Cooperation Act [5S ILCS 220], and
authorized by Sections 7-101(A) and 7-105(A) of the Illinois Human Rights Act [775 ILCS 5/7-
101(A) and 7-105(A)].

SOURCE: Adopted November 20, 1972 by the Fair Employment Practices Commission;
transferred to the Department of Human Rights by P.A. 81-1216, effective July 1, 1980;
emergency amendments at 4 1. Reg. 39, p. 335, effective September 17, 1980, for a maximum
of 150 days; amended at 5 Ill. Reg. 1627, effective February 9, 1981; amended at 6 I1l. Reg.
2125, effective February 8, 1982; amended at 6 I1l. Reg. 3076, effective March 15, 1982;
amended at 6 I1l. Reg. 8090, effective July 1, 1982; codified at 8 Ill. Reg. 17884; amended at 17
I1l. Reg. 15556, effective September 13, 1993; amended at 18 Ill. Reg. 16829, effective
November 4, 1994; emergency amendment at 20 I1l. Reg. 445, effective January 1, 1996, for a
maximum of 150 days; emergency amendment at 20 I1l. Reg. 5084, effective March 15, 1996,
for a maximum of 150 days; amended at 20 Ill. Reg. 6291, effective April 18, 1996; amended at
20 I11. Reg. 10631, effective July 24, 1996; amended at 21 Ill. Reg. 14081, effective October 10,
1997; amended at 26 Ill. Reg. 17217, effective November 18, 2002; amended at 29 Ill. Reg. 804,
effective December 28, 2004; amended at 29 Ill. Reg. , effective )

SUBPART C: PROCEDURE UPON CHARGE
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Section 2520.405 Verified Responseto Charge

a)

Pursuant to Section 7A-102(B) of the Act, within 60 days after receipt of the
notice of the charge, respondent shall file a verified response to the allegations in
the charge. Respondent shall serve a copy of the verified response on
complainant or complainant's representative and shall show proof to the
Department that the copy was served on complainant or complainant's

representative.

Where respondent's verified response is not timely filed and/or served on
complainant or complainant's representative, complainant may raise that issue
before the Department. The raising of an issue of an untimely filed and/or served
verified response with the Department does not relieve complainant of
complainant's duty to comply with the Department's investigation.

Pursuant to Section 7A-102(B) of the Act, good cause for untimely filing a
verified response may include, but shall not be limited to:

1 Death or sudden, serious illness of respondent or respondent's
representative; or

2) Death or sudden, serious illness of an immediate family member of
respondent or respondent's representative; or

3) Respondent filed and served a timely verified response, but the
Department later determined that respondent's verified response was
defective: or

4) Respondent acted with due diligence and was not deliberate or
contumacious and did not unwarrantedly disregard the verified response
process, as supported by affidavit or other evidence: or

5) Respondent's failure to timely file a verified response was due to
circumstances beyond respondent's control. as supported by affidavit or
other evidence. Whether good cause exists is in the sole discretion of the

Department.

Where respondent is responding to a notice to show cause for failing to timely file
the verified response and/or timely serve a copy on complainant or complainant's
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representative, respondent shall include the verified response with the response to

the notice to show cause and show proof that respondent has served the verified
response on complainant or complainant's representative.

(Source: Added at 29 I1l. Reg. , effective )

SUBPART H: EQUAL EMPLOYMENT OPPORTUNITY AND
AFFIRMATIVE ACTION BY STATE EXECUTIVE AGENCIES

Section 2520.700 Definitions
For purposes of this Subpart, the following terms shall have the meanings indicated:

Act — Fhe-term"Aet"shall-mean-the Illinois Human Rights Act [775 ILCS 5].

Affirmative Action Group — Fhe-term—"affirmative-action-group' shallmean-any
of the groups listed in SectionSeetions 2520.720 or 2520.730 of this Part.

Agency — Theterm"ageneyshall-mean-any instrumentality or facility of the

executive branch of State government, as specified in Section 2520.710 of this
Part.

" 1 "

Central Management Services —
mean-the Department of Central Management Services or any successor agency
responsible for its functions.

Chief Executive Officer — The-term"Chief Exeeutive-Officershall-mean-the
director or other chief executive or administrator of any agency other than the
Department.

Department — Fhe-term"Departmentmeans-the Department of Human Rights.

Director — Fhe-term"Direetormeans-the Director of the Department.

Disability — asAs used in Section 2-105(b) of the Act, “disabiity"means-a mental
or physical condition (other than pregnancy), lasting six months or longer, that
limits the amount or kind of work an individual can perform.

EEO — Fhe-term"EEO"means-Equal Employment Opportunity.
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EEO/AA — FhetermEEO/AA means-Equal Employment
Opportunity/Affirmative Action.

EEO Job Categories — Fhe-term"EEO-job-categories" refersto-the following

eight categories: officials/managers; professionals; paraprofessionals;
technicians; office/clerical workers; protective services workers; skilled craft
workers; and service/maintenance workers.

EEO Officer — The-termEEO-Officer"means-the Equal Employment
Opportunity Officer, whether full or part-time, appointed by a State agency
pursuant to Section 2-105(B)(4) of the Act and Section 5220.780 of this Part.

Layoff — the placement of an employee in non-paid and non-working status
without prejudice, either temporarily or for an indeterminate length of time.
Layoff does not include, either temporarily or indeterminately, a means or form of

discipline.

Minority — Fhe-term"minerity —or'minortties refersto-those groups, or
members of a groupthereef, listed in Section 2520.720 or 2520.730 of this Part,
other than women and disabled persons.

Numerical Goals — Fhe-term"numerical goals"means-the number of members of

an affirmative action group thatwhieh have been determined to be available to an
agency for employment in each of the EEO job categories.

Petitioning Group — Fhe-term"petitioning-groupmeans-a chartered not-for-profit

organization that is recognized by the community it purports to represent
thatwhieh has as its purpose fostering the interests and well being of that
community.

Plan — Fhe-term"plan"shallmean-an affirmative action plan for employment as
described in Section 2520.760.

Program Goals — Fhe-term"program-goals"means-a set of actions established to

address affirmative action or EEO problems cited in the agency's plan.

Reasonable Accommodation — Fhe-term-"reasonable-accommeodation'as it relates
to disabled employees and applicants, smeans-modification of the work site, work
process and/or work schedule to enable a disabled person to perform the major
functions of a specific job; however, such an accommodation cannot impose an
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undue hardship on the conduct of the business of the employer or labor
organization.

Region — a group of adjacent counties. There are 11 regions within Illinois as
identified in Appendix D of this Part.

Underutilized Category — a category The-term-"underutilized-category' means-one

in which the number of employed members of an affirmative action group for
which numerical goals have been set does not reflect the job availability of that
group in the agency workforce in that EEO job category.

(Source: Amended at 29 I1l. Reg. , effective )

Section 2520.770 Reporting and Recor d-K eeping

a)

b)

Employment Profiles — As required by Section 2-105(B) of the Act, each agency
shall maintain data reflecting the composition of its workforce inat each
regiongeegraphieal-loeation, by race, national origin as specified by the
Department, sex and disability, EEO job categories, and any other category which
the Department may require by rule. This information shall be collected from the
agency's employees through the use of a form, developed by Central Management
Services and approved by the Director, which shall be completed by each
employee and applicant for employment at his/her option. Central Management
Services shall compile this data and furnish quarterly reports to each agency and
the Department depicting the employment profile of each agency under the
Personnel Code [20 ILCS 415]. Other agencies, and agencies under the Code
having non-Code employees, shall compile this data themselves and provide it to
the Department.

Position Vacancies — Each agency shall maintain a centralized record detailing all
its current and anticipated job openings, and indicating for each such opening the
job title, EEO job category, pay grade or merit compensation level, and
regiongeegraphical-loeation. This information shall be supplied to the agency's
EEO Officer, and to the Department upon request. Every agency shall also post
conspicuously in its offices all vacancies in nonexempt positions thatwhieh the
agency intends to fill, if the vacant position is one where the proportion of
incumbents in one or more affirmative action groups greup{s)is significantly less
than the proportion of those groups suehgreupfs)-in the available local labor
force. The posting shall also state that the agency is an Equal Opportunity
Employer.
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Quarterly Reports — No later than 15 working days after receipt of the CMS-
DHRY9 and CMS-DHR10 data information at the end of each fiscal quarter, every
agency shall file with the Department a report. If an agency submits a written
request for an extension within 15 working days after receipt of the CMS-DHR10
data information, the Director may grant an extension of up to 15 days. The
report, signed by the EEO Officer and Chief Executive Officer, shall contain:

1) A current employment profile of each of the agency's departments or
divisions by EEO job category and affirmative action groupsgrespfs) of
the incumbents.

2) A breakdown of all employment transactions for the previous quarter by
EEO job category and the affirmative action groupsgreups) of the

employeesemployeefsy affected.

3) A statement on the agency's progress in meeting its numerical and/or
program goals. If a numerical or program goal is not attained, the agency
should provide an explanation for the failure to meet the goal.

4) A list of vacancies, by EEO job category, classification, and pay grade or
merit compensation level, that the agency intends to fill during the next
quarter. Underutilized categories should be indicated.

5) A narrative describing all charges and complaints of employment
discrimination filed or pending against the agency during the previous
quarter. The narrative should identify the regionfacility-orgeographieal
leeation out of which the charge or complaint was filed; the organization
with whom it was filed; and the current status of the matter, including
whether pending, withdrawn, settled or dismissed.

Annual Reports — By August 15 of each year, every agency shall submit to the
Department a report, signed by its EEO Officer and Chief Executive Officer. If
an agency submits a written request for an extension before August 15, the
Director may grant an extension of up to 30 days. The report shall include
cumulative data for the full year of the same sort as required under subsection
(c)(1) abeve, as well as a narrative by the agency's Chief Executive Officer
describing the extent to which the agency's yearly numerical and program goals
were achieved and the reasons for any unmet goals.
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Federal Compliance Reports — Any agency thatwhiek is the subject of an EEO
compliance review by the federal government shall forward to the Department a
copy of any and all reports within 5 working days after the agency's receipt of the
reportthereef.

Orders and Settlements — Any agency thatwhieh is a party to any proceedings,
whether judicial or administrative, and whether federal or Statestate, involving
allegations of employment discrimination shall forward to the Department a copy
of any order, decree, settlement agreement or award thatwhieh decides or disposes
of thesueh proceedings within 15 days after the entry of the order, decree,
settlement agreement or awardthereef.

Layoff Reports — Each agency shall prepare a layoff report outlining any intended
layoff of incumbent employees, in accordance with the procedures established in
Appendix C. The report shall be submitted to the agency's EEO Officer and the
Department not less than 30 days prior to the expected date of the layoft, unless
emergency conditions necessitate a delay of the report; however, the
emergencysteh conditions must be documented in the report. The report shall
identify, by regiongeegraphicallocation, job title and affirmative action group,
the employees to be affected by the layoff. The agency's EEO Officer shall
review the report to determine if the layoff will have an adverse impact upon
minorities, women or disabled persons. The EEO Officer shall submit a written
adverse impact report to the Chief Executive Officer and to the Director of his/her
findings and, if adverse impact is found, suggested alternatives to lessen or
eliminate thesseh impact. The Director of Central Management Services will not
approve a layoff until the Director has indicated that the adverse impact report is
correct.

Reorganization Reports — Any proposed workforce reorganization thatwhieh
significantly changes lines of authority, wages or job duties and descriptions on
an agency-wide basis, or throughout any bureau, division or unit of the agency,
must be described in a reorganization report and submitted to the agency's EEO
Officer at least 30 days prior to implementation. The agency's EEO Officer shall
review the report to determine whether it will have an adverse impact upon
minorities, women or disabled persons, and shall submit an adverse impact report,
within 15 days after receipt of the reorganization report, to the agency's Chief
Executive Officer and the Department. If the EEO Officer determines that an
adverse impact is apparent, he/she shall include in the adverse impact report
recommendations to lessen thesueh impact.
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1) Hiring and Promotion Monitor — A hiring and promotion monitor shall be
developed by each agency and completed on all hires and promotions, indicating
the EEO job category and classifications of the position and whether it is an
underutilized category. The monitor shall also indicate the race, sex, whether
disabled, and national origin of all persons considered for the position and of the
candidate, and whether the candidate meets the affirmative action requirements
for that category. If the candidate does not meet the affirmative action
requirements for that category, a detailed explanation indicating the reasons for
the desired selection must be completed by the hiring officer and attached to the
monitor. No hire or promotion commitment shall be made until the agency EEO
Officer, or designee, has reviewed and signed the monitor indicating approval of
the transaction. Central Management Services shall not complete any hire or
promotion transaction if it has not received the approved monitor.

1) Exit Questionnaire — Each agency shall provide an exit questionnaire to
employees at the time of their separation from employment, whether voluntary or
involuntary. The questionnaire shall identify the employee by name and
affirmative action group, job title and regionleeation, date of separation, and
reasonsreasen(s) for separation, and shall include space for the employee's
comments. Completion of the questionnaire shall be at the employee's option.
Completed questionnaires shall be forwarded immediately to the agency's EEO
Officer.

(Source: Amended at 29 IlI. Reg. , effective )
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Section 2520.APPENDI X C Contents of L ayoff Reports

a) When a State agency has at least 30 incumbents in the EEO job category within a

particular region in which a layoff will take place and there are at least 5 members

of a specific affirmative action group who are targeted for layoff, the completed

projected layoff report shall contain the following:

1

The Certification Sheet. The certification sheet confirms the accuracy of
the layoff report. A completed certification sheet must indicate the name
of the agency, agency Chief Executive Officer, agency EEO/AA Officer,
and effective date of the projected layoff. The Chief Executive Officer
and EEO/AA Officer must sign and date the certification sheet. The
Department's assigned agency liaison will sign and date the certification
sheet upon receipt.

The Projected Layoff Summary Form. The projected layoff summary
form provides statistical data on the agency layoff by race, sex and
disability. A completed form must indicate the agency name, the analysis
date, and the date and source of workforce data. The form shall include:
total employees before layoff and the total number of projected layoffs, by
region; the number of persons laid off, by race, sex and disability; and, if
necessary, adverse impact on any affirmative action group member.

The Projected Layoff Analysis Form. The projected layoff analysis form
is used to calculate whether adverse impact exists for a specific
affirmative action group subject to the layoff. A form must be completed
for each affirmative action group member affected by the layoff, when
necessary. A completed form must indicate the agency name, region and
affirmative action group member. The form must indicate, by EEO job
category, total employees and number of employees projected to be laid
off. A comparison of the layoff rate of the affirmative action group in
question with the layoff rate of the comparison group will indicate the
impact ratio to determine adverse or no adverse impact.

The Narrative

A) The narrative must contain, but is not limited to, the following
information:
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1) the State agency's reasons for selecting the targeted
positions for layoft;
i) any provisions of the Illinois Personnel Code, personnel
rules, and/or collective bargaining agreement governing the

layoff:;

1i1) if the layoff decisions were made by seniority date, an
explanation of any exceptions and the reasons for the

exceptions;

iv) any alternatives to laying off the affected employees that
were available to and considered by the agency; and

v) a discussion of any significant impact the layoff would
have on a specific affirmative action group.

B) If the report is being submitted less than 30 days prior to the
effective date of the layoff, the narrative must set forth the
emergency situation necessitating the layoff.

5) The agency's layoff plan shall identify, by region, job title, and affirmative
action groups, the emplovees to be affected by the layoff.

6) A summary workforce analysis (Form CMS-DHR9) for the region where
the layoff will occur.

When there are fewer than 30 incumbents in the EEO job category within a
particular region in which a layoff will take place or there are fewer than 5
members of a specific affirmative action group who are targeted for layoff, the
completed projected layoff report shall contain the following:

1 The Certification Sheet. The certification sheet confirms the accuracy of
the layoff report. A completed certification sheet must indicate the name
of the agency, agency Chief Executive Officer, agency EEO/AA Officer,
and effective date of the projected layoff. The Chief Executive Officer
and EEO/AA Officer must sign and date the certification sheet. The
Department's assigned agency liaison will sign and date the certification
sheet upon receipt.
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The Projected Layoff Summary Form. The projected layoff summary
form provides statistical data of the agency layoff by race, sex and
disability. A completed form must indicate the agency name, the analysis
date, and the date and source of workforce data. The form shall include:
total employees before layoff and the total number of projected layoffs, by
region; the number of persons laid off by race, sex and disability; and, if
necessary, adverse impact on any affirmative action group member.

The Narrative

A) The narrative must contain, but is not limited to, the following
information:

1) the State agency's reasons for selecting the targeted
positions for layoff;

any provisions of the Illinois Personnel Code, personnel
rules, and/or collective bargaining agreement governing the

layoft;

B

1ii) if the layoff decisions were made by seniority date, an
explanation of any exceptions and the reasons they were
made;

iv) any alternatives to laying off the affected employees that
were available to and considered by the agency; and

v) a discussion of any significant impact the layoff would
have on a specific affirmative action group.

B) If the report is being submitted less than 30 days prior to the
effective date of the layoff, the narrative must set forth the
emergency situation necessitating the layoff.

The agency's layoff plan shall identify, by region, job title. and affirmative
action groups, the employees to be affected by the layoft.

A summary workforce analysis (Form CMS-DHR9) for the region where
the layoff will occur.
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(Source: Added at 29 I1l. Reg. , effective )
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Illinois Counties by Region

REGION 1
Cook
DuPage

Grundy
Kane

Kendall
Lake

McHenry
Will

REGION 5
Kankakee
LaSalle
Livingston
Marshall
McLean
Putnam

REGION 9
Bond
Clinton
Madison

Monroe
St. Clair

Washington

REGION 2
Boone
Carroll
DeKalb

Jo Daviess
Lee

Ogle
Stephenson
Whiteside

Winnebago

REGION 6

Champaign
Douglas
Ford

Iroquois
Vermilion

REGION 10
Clark

Clay

Coles
Crawford
Cumberland

Edgar
Effingham
Fayette

Jasper
Lawrence

Marion
Moultrie

REGION 3
Bureau
Henderson
Henry
Knox
Mercer
Rock Island
Stark
Warren

REGION 7
Christian
DeWitt

REGION 11

Jackson
Jefferson
Johnson
Massac
Perr

E

REGION 4
Fulton
Mason
Peoria

Tazewell
Woodford

REGION 8
Adams
Brown
Calhoun
Cass
Greene
Hancock

Jersey
McDonough

Morgan
Pike

Schuyler
Scott

05
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Richland Pulaski

Shelby Randolph
Saline
Union
Wabash
Wayne
White
Williamson

(Source: Added at 29 Ill. Reg. , effective

05
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Heading of the Part: Housing Discrimination

Code Citation: 71 I1l. Adm. Code 2300

Section Number: Proposed Action:
2300.40 New Section

Statutory Authority: Implementing Articles 3, 6 and 7B, and authorized by Section 7-
101(A) of the Illinois Human Rights Act [775 ILCS 5/Arts. 3, 6 and 7B and 7-101(A)].

A Complete Description of the Subjects and Issues Involved: Pursuant to Section 7B-
102(B) of the Illinois Human Rights Act [775 ILCS 5/7B-102(B)], a respondent’s failure
to file a verified response within 30 days from receipt of a notice of a charge without
good cause shall result in the issuance of a notice of default. Pursuant to Public Act 94-
326 (effective July 26, 2005), this proposed amendment defines good cause for failing to
file a timely verified response. This proposed amendment also enacts a procedure for a
complainant to contest, and the Department to review, a respondent’s untimely filed
verified response.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? Yes

Sections Number: Proposed Action: I1. Reg. Citation:
2300.10 Amendment 29 111. Reg. 8291
2300.30 Amendment 29 1II. Reg. 8291
2300.70 Amendment 29 111. Reg. 8291

Statement of Statewide Policy Objectives: The proposed amendment does not affect
units of local government.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested parties may submit comments in writing within 45 days after
publication to:
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Brent A. Harzman
Staff Attorney
Illinois Department of Human Rights — Legal Division
100 W. Randolph St., Ste. 10-100
Chicago IL 60601
(312) 814-1906 or (312) 263-1579 (TTY)

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

@) Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: July 2005

The full text of the Proposed Amendment begins on the next page:




ILLINOIS REGISTER 13637
05

DEPARTMENT OF HUMAN RIGHTS
NOTICE OF PROPOSED AMENDMENT

TITLE 71: PUBLIC BUILDINGS, FACILITIES, AND REAL PROPERTY
CHAPTER VII: DEPARTMENT OF HUMAN RIGHTS

PART 2300
HOUSING DISCRIMINATION
Section
2300.10 Definitions
2300.30 Exemptions
2300.35 Housing for Elderly Persons
2300.40 Verified Response to Charge
2300.50 Dismissal for Refusal to Accept Settlement Offer
2300.70 Procedures
2300.80 Rental of Rooms in a Private Home
2300.90 Real Estate Transactions

AUTHORITY: Implementing Articles 3, 6 and 7B, and authorized by Section 7-101(A), of the
[llinois Human Rights Act [775 ILCS 5/Arts. 3, 6 and 7B and 7-101(A)].

SOURCE: Adopted at 16 I1l. Reg. 8178, effective May 19, 1992; amended at 25 Ill. Reg. 2420,
effective January 23, 2001; amended at 25 I1l. Reg. 9619, effective July 17, 2001; amended at 29
I1l. Reg. , effective

Section 2300.40 Verified Responseto Charqge

a) Pursuant to Section 7B-102(B) of the Act, within 30 days after receipt of the
notice of the charge, respondent shall file a verified response to the allegations in
the charge. Respondent shall serve a copy of the verified response on
complainant or complainant's representative and shall show proof to the
Department that the copy was served on complainant or complainant's

representative.

b) Where respondent's verified response is not timely filed and/or served on
complainant or complainant's representative, complainant may raise that issue
before the Department. The raising of an issue of an untimely filed and/or served
verified response with the Department does not relieve complainant of
complainant's duty to comply with the Department's investigation.

<) Pursuant to Section 7B-102(B) of the Act, good cause for untimely filing a
verified response may include, but shall not be limited to:
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Death or sudden, serious illness of respondent or respondent's
representative; or

Death or sudden, serious illness of an immediate family member of
respondent or respondent's representative: or

Respondent filed and served a timely verified response, but the
Department later determined that respondent's verified response was
defective: or

Respondent acted with due diligence and was not deliberate or
contumacious and did not unwarrantedly disregard the verified response
process, as supported by affidavit or other evidence: or

Respondent's failure to timely file a verified response was due to
circumstances beyond respondent's control, as supported by affidavit or
other evidence.

Whether good cause exists is in the sole discretion of the Department.

Where respondent is responding to a notice to show cause for failing to timely file

the verified response and/or timely serve a copy on complainant or complainant's

representative, respondent shall include the verified response with the response to

the notice to show cause and show proof that respondent has served the verified

response on complainant or complainant's representative.

(Source: Added at 29 I1l. Reg. , effective )




ILLINOIS REGISTER

13639

1)
2)

3)

4)
5)
6)
7)

8)

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

Heading of the Part: Pharmacy Practice Act of 1987

NOTICE OF ADOPTED AMENDMENTS

Code Citation: 68 I1l. Adm. Code 1330

Section Numbers:
1330.5
1330.10
1330.20
1330.40
1330.50
1330.55
1330.60
1330.75
1330.76
1330.90
1330.91
1330.92
1330.93
1330.94
1330.95
1330.96
1330.98
1330.99
1330.100
1330.110
1330.120
1330.130
1330.140

Statutory Authority: Pharmacy Practice Act of 1987 [225 ILCS 85]

Adopted Action:

Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment

Effective Date of Amendments: August 25, 2005

Does this rulemaking contain an automatic repeal date? No

Do these amendments contain incorporations by reference? No

05

A copy of the adopted amendments, including any material incorporated by reference, is on

file in the agency's principal office and is available for public inspection.
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9) Date Notice of Proposal Published in Illinois Register: April 29, 2005; 29 Ill. Reg. 5823

10)  Has JCAR issued a Statement of Objection to these amendments? No

11)  Differences between proposal and final version: Section 1330.91 was amended to clarify
the responsibilities of pharmacies that do not stock contraceptives. Additional
nonsubstantive technical changes were made to the entire Part by changing references from
"Department” to "Division" to reflect the consolidation of agencies into the Department of
Financial and Professional Regulation and the creation of the Division of Professional
Regulation.

12)  Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreement letter issued by JCAR? Yes

13)  Will these amendments replace any emergency amendments currently in effect? Yes, at 29
I1l. Reg. 5586, effective April 1, 2005.

14)  Are there any amendments pending on this Part? Yes

Section Number Proposed Action I1l. Reg. Citation
1330.67 New Section 29 11l. Reg. 12332; August 12, 2005

15)  Summary and Purpose of Amendments: The amendments address the critical public
health care issue of access to prescription contraceptives. The rulemaking clarifies that a
pharmacy has the duty to dispense contraceptives without delay. Where the contraceptive
or an alternative suitable to the prescriber is not in stock, the pharmacy must follow its
standard procedure for stocking contraceptives, transfer the prescription to another
pharmacy or return the prescription to the patient, as the patient directs.

16)  Information and questions regarding these adopted amendments shall be directed to:

Department of Financial and Professional Regulation
Attention: Barb Smith

320 West Washington, 3rd Floor

Springfield, Illinois 62786

217/785-0813 Fax: 217/557-4451

The full text of the Adopted Amendments begins on the next page:
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TITLE 68: PROFESSIONS AND OCCUPATIONS

| CHAPTER VII: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION
SUBCHAPTER b: PROFESSIONS AND OCCUPATIONS

PART 1330
PHARMACY PRACTICE ACT OF 1987

Section

1330.5 Definitions

1330.10 Application for Certificate of Registration as a Pharmacy Technician

1330.20 Approval of Pharmacy Programs

1330.30 Graduates of Programs Not Approved Pursuant to the Provisions of Section
1330.20

1330.40 Application for Examination

1330.50 Examination for Licensure

1330.55 Application for Licensure on the Basis of Examination

1330.60 Endorsement

1330.65 Patient Counseling

1330.70 Definitions (Renumbered)

1330.75 Security Requirements

1330.76 Reporting Theft or Loss of Controlled Substances

1330.80 Violations

1330.90 Divisions of Pharmacy Licenses

1330.91 Division I Pharmacies

1330.92 Division II Pharmacies

1330.93 Division III Pharmacies

1330.94 Division IV Pharmacies

1330.95 Division V Pharmacies

1330.96 Nonresident Pharmacies

1330.98 Automated Dispensing and Storage Systems

1330.99 Parenteral Product Standards

1330.100 Application for a Pharmacy License
1330.110 Granting Variances

1330.120 Renewals

1330.130 Restoration

1330.140 Continuing Education

AUTHORITY: Implementing the Pharmacy Practice Act of 1987 [225 ILCS 85] and authorized
by Section 2105-15 of the Civil Administrative Code of Illinois [20 ILCS 2105/2105-15].
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SOURCE: Rules and Regulations Promulgated for the Administration of the Illinois Pharmacy
Practice Act, effective August 20, 1975; amended March 8, 1977; amended at 4 Ill. Reg. 1234,
effective July 11, 1980; amended at 5 I1l. Reg. 2997, effective March 11, 1981; codified at 5 Ill.
Reg. 11049; emergency amendment at 6 I1l. Reg. 916, effective January 6, 1982, for a maximum
of 150 days; amended at 6 Ill. Reg. 7448, effective June 15, 1982; amended at 7 I1l. Reg. 6496,
effective June 30, 1983; amended at 9 Ill. Reg. 16918, effective October 23, 1985; amended at
10 I11. Reg. 21913, effective December 17, 1986; transferred from Chapter I, 68 Il1l. Adm. Code
330 (Department of Registration and Education) to Chapter VII, 68 I1l. Adm. Code 1330
(Department of Professional Regulation) pursuant to P.A. 85-225, effective January 1, 1988, at
12 11l. Reg. 2957; amended at 12 Ill. Reg. 17394, effective October 14, 1988; amended at 16 Il.
Reg. 19811, effective December 7, 1992; amended at 21 I11. Reg. 12600, effective August 29,
1997; amended at 22 Ill. Reg. 21959, effective December 1, 1998; amended at 23 Ill. Reg.
14131, effective November 18, 1999; amended at 24 I11. Reg. 8548, effective June 9, 2000;
amended at 26 I1l. Reg. 18338, effective December 13, 2002; amended at 27 Ill. Reg. 19389,
effective December 11, 2003; emergency amendment at 29 Ill. Reg. 5586, effective April 1,
2005, for a maximum of 150 days; amended at 29 Ill. Reg. 13639, effective August 25, 2005.

Section 1330.5 Definitions
"Act" means the Pharmacy Practice Act of 1987 [225 ILCS 85].
"Authentication of Product History" means, but is not limited to, identifying the
purchasing source, the ultimate disposition and any intermediate handling of any

component of a radiopharmaceutical, diagnostic agent or device.

"Board" means the State Board of Pharmacy.

"Deliver" means the actual, constructive or attempted transfer of possession of a
prescription medication.

"Director" means the Director of the Department of Financial and Professional
Regulation-Division of Professional Regulation.

"Dispense" means to interpret, verify computer entry of, select the prescribed
product for, prepare and/or deliver a prescription medication to an ultimate
consumer or to a person authorized to receive the prescription medication by or
pursuant to the lawful order of a practitioner, including the compounding,
packaging, and/or labeling necessary for delivery and any recommending,
advising and counseling concerning the contents, therapeutic values, uses and any
precautions, warnings and/or advice concerning consumption. Dispense does not
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mean the physical delivery to a patient or a patient's representative in a home or
institution by a designee of a pharmacist or by common carrier or the physical
delivery of a drug or medical device to a patient or patient's representative by a
pharmacist's designee within a pharmacy or drugstore while the pharmacist is on
duty and the pharmacy is open.

"Distribute" means to deliver, other than by dispensing, a prescription medication.

"Division" means the Department of Financial and Professional Regulation-
Division of Professional Regulation.

"Division I pharmacy" is any pharmacy that engages in general community
pharmacy practice and that is open to, or offers pharmacy service to, the general
public.

"Division II pharmacy" is any pharmacy whose primary pharmacy service is
provided to patients or residents of facilities licensed under the Nursing Home
Care Act [210 ILCS 45] or the Hospital Licensing Act [210 ILCS 85], or the
University of Illinois Hospital Act [110 ILCS 330] and that is not located in the
facility it serves.

"Division III pharmacy" is any pharmacy that is located in a facility licensed
under the Nursing Home Care Act or the Hospital Licensing Act, or the
University of Illinois Hospital Act or a facility that is operated by the Department
of Human Services or the Department of Corrections, and that provides pharmacy
services to residents or patients of the facility, as well as employees, prescribers
and students of the facility.

"Division IV pharmacy" is any pharmacy that provides and/or offers for sale
radiopharmaceuticals.

"Division V pharmacy" is any pharmacy that holds a license in Division II or
Division III that also provides pharmacy services to the general public, or is any
pharmacy that is located in or whose primary pharmacy service is to ambulatory
care facilities or schools of veterinary medicine or other such institution or facility
(e.g., a university infirmary).

"Medication Order" means an order that is issued by a physician for a resident or
patient of a facility licensed under the Nursing Home Care Act or the Hospital
Licensing Act.
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"Nonresident Pharmacy" means a pharmacy that is located outside this State that
ships, delivers, dispenses or distributes into Illinois by any means any drugs,
medicines, pharmaceutical services or devices requiring a prescription.

"Nuclear Pharmacist" means a pharmacist who provides radiopharmaceutical
services and has satisfied the requirements of Section 1330.94(i).

"On File" as used in Section 19 of the Act and this Part means the maintenance at
the transferor pharmacy of the transferred prescription, whether previously filled
or unfilled. For previously filled prescriptions at a transferor pharmacy located in
[llinois, the prescriptions shall be maintained pursuant to the recordkeeping
requirements of Section 18 of the Act. For previously unfilled prescriptions at a
transferor pharmacy located in Illinois, the prescriptions shall be maintained in a
readily retrievable format in a suitable book, file or recordkeeping system for a
period of not less than 5 years. For previously filled and unfilled prescriptions at
a transferor pharmacy located in a state other than Illinois, the prescriptions shall
be maintained pursuant to the recordkeeping requirements of that state.

"Patient counseling" means the communication between a pharmacist or a student
pharmacist under the direct supervision of a pharmacist and a patient or the
patient's representative about the patient's medication or device for the purpose of
optimizing proper use of prescription medications or devices. The offer to
counsel shall be made by the pharmacist or the pharmacist's designee, and
subsequent patient counseling by the pharmacist or the student pharmacist shall
be made in a face-to-face communication with the patient or the patient's
representative, unless, in the professional judgment of the pharmacist, a face-to-
face communication is deemed inappropriate or unnecessary. In that instance, the
offer to counsel or patient counseling may be made in a written communication,
by telephone or in a manner determined by the pharmacist to be appropriate.

"Patient profiles" or "patient drug therapy record" means the obtaining, recording
and maintenance of patient prescription and personal information.

"Pharmacist" means a currently licensed pharmacist or registered assistant
pharmacist.

"Prospective drug review" or "drug utilization evaluation" means the screening
for potential drug therapy problems due to therapeutic duplication, drug-disease
contraindications, drug-drug interactions (including serious interactions with



ILLINOIS REGISTER 13645

05
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

NOTICE OF ADOPTED AMENDMENTS

nonprescription or over-the-counter drugs), drug-food interactions, incorrect drug
dosage or duration of drug treatment, drug-allergy interactions and clinical abuse
or misuse.

"Radiopharmaceutical" means any substance defined as a drug in Section 3(b) of
the Pharmacy Practice Act that exhibits spontaneous disintegration of unstable
nuclei with the emission of nuclear particles or photons and includes any
nonradioactive reagent kit or nuclide generator that is intended to be used in the
preparation of any such substance but does not include drugs such as carbon-
containing compounds of potassium-containing salts that contain trace quantities
of naturally occurring radionuclides. Radiopharmaceuticals include radioactive
biological products as defined in the Federal Food, Drug and Cosmetic Act (21
USC 301 et seq. (1988)) and regulations promulgated under that Actthereunder.

"Radiopharmaceutical Quality Assurance" means, but is not limited to, the
performance of appropriate chemical, biological, and physical tests on potential
radiopharmaceuticals, and the interpretation of the resulting data to determine
their suitability for use in humans and animals, including internal test assessment,
authentication of product history and the keeping of proper records in these
regards.

"Radiopharmaceutical Service" means the compounding, dispensing, labeling and
delivery of radiopharmaceuticals; the participation in radiopharmaceutical
selection and radiopharmaceutical utilization reviews; the proper and safe storage
and distribution of radiopharmaceuticals as determined by the Illinois Emergency
Management AgencyDPepartment-of NuelearSafety; the maintenance of
radiopharmaceutical quality assurance; the responsibility for advising, where
necessary or required, of diagnostic and therapeutic values, hazards and use of
radioactive pharmaceuticals; and the offering or performance of those acts,
services, operations or transactions necessary in the conduct, operation,
management and control of a Division IV Pharmacy.

"Registrant" means a licensed pharmacist, registered assistant pharmacist, or a
registered pharmacy technician.

"Student Pharmacist" is a person registered as a pharmacy technician who is
enrolled in a pharmacy program and is designated as a "student pharmacist"

pursuant to Section 9 of the Act.

"Ultimate consumer" means the person for whom a drug is intended.
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"Unique identifier" means an electronic signature, handwritten signature or
initials, thumb print, or other acceptable individual biometric or electronic
identification process as approved by the DivisionBepartment.

"Unprofessional conduct" under Section 30 of the Act shall include, but not be
limited to, any act or practice related to the practice of pharmacy that is willful,
wanton, repeated, or flagrant and likely to result in harm to an individual. In
determining what constitutes unprofessional conduct, the Board shall consider,
but shall not be limited to, the following standards as they relate to the person
who is the subject of the proposed disciplinary action:

Violations set forth in Section 30(a) of the Act;

Repeated commission of an act or acts that are of a flagrant and obvious
nature so as to constitute conduct of such a distasteful nature that accepted
codes of behavior or codes of ethics are breached;

Repeated commission of an act or acts in a relationship with a patient so as
to violate common standards of decency or propriety;

Willful violation or knowing assistance in the violation of any law relating
to the use of habit-forming drugs;

Willful preparation or signing false statements in order to induce payment
for pharmacy services by the Department of Healthcare and Family
ServicesPublie-Aid, or any other local, state or federal department, agency
or governmental body, or any private insurance program; and

Violating practice Standards of the American Pharmaceutical
Association/American Association of Colleges of Pharmacy Standards of
Practice for the Profession of Pharmacy, published March 1979, and the
Principle of Practice for Pharmaceutical Care, 1996, which include no
later editions or amendments, and which are herein incorporated by
reference, in determining what is unprofessional conduct; however, non-
compliance with these professional standards shall not alone be considered
an act of unprofessional conduct unless these acts are of a flagrant,
glaringly obvious nature constituting a substantial departure from these
professional standards.
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Section 1330.10 Application for Certificate of Registration asa Pharmacy Technician

a) An applicant for a certificate of registration as a pharmacy technician shall file an

application on forms supplied by the Division Departmentof Professional
Regulation-(Pepartment)-together with:

1) A copy of high school diploma or its equivalent, or proof of current
enrollment in a high school program; and

2) The fee required by the Pharmacy Practice Act of 1987 (the Act) [255
ILCS 85] pursuant to Section 27(A)(1).

b) Pursuant to Section 9 of the Act, an applicant may assist a registered pharmacist
for 60 days upon submission of an application to the Division Bepartmentin
accordance with subsection (a)-abeve.

(Source: Amended at 29 I11. Reg. 13639, effective August 25, 2005)
Section 1330.20 Approval of Pharmacy Programs

a) The Division Department-shall, upon the recommendation of the State Board of
Pharmacy (the Board), approve a pharmacy program in a school or college or
department of pharmacy of a university or other institution as reputable and in
good standing if it meets the following minimum criteria:

1) Is legally recognized and authorized, through appropriate agencies such as
a ministry of education or higher education governing board, by the
jurisdiction in which it is located to confer a first professional degree in
pharmacy;

2) Has a faculty which comprises a sufficient number of full-time instructors
to make certain that the educational obligations to the student are fulfilled.
Their facility must have demonstrated competence in their area of teaching
as evidenced by appropriate degrees from professional colleges or
institutions in disciplines reflective of the curricular requirements. (All of
the pharmacist members of the clinical faculty and a majority of the
faculty in the pharmaceutical sciences should be licensed pharmacists in
that jurisdiction. The clinical faculty should be active practitioners.);
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Has a curricular offering of post-secondary instruction totalling at least 5
academic years including any preprofessional education requirements, and
requiring a minimum of the following subject areas:

A) General Education (a minimum of 30 semester hours or its
equivalent in courses in the humanities and behavioral and social
sciences);

B) Preclinical Sciences (courses in the physical and biological

sciences and mathematics which are prerequisites to professional
studies and training. Course work should include general
chemistry, organic chemistry, general biology, microbiology and

mathematics);

0] Professional Studies and Training (in the following areas):

1) Biomedical sciences which include anatomy, physiology,
immunology, biological chemistry, pathology and
biostatistics;

i) Pharmaceutical sciences, which include pharmaceutical or

medicinal chemistry, pharmaceutics or dosage form design
and evaluation, pharmacokinetics, synthetic and natural
drug product chemistry, pharmacology, pharmaceutical
administration and the social and behavioral sciences in
pharmacy;

1i1) Clinical sciences and practice, which include clinically
applied courses based on the biomedical and
pharmaceutical sciences such as didactic courses in clinical
foundations, disease processes and diagnoses, clinical
pharmacology and therapeutics and drug information
research and literature retrieval; and

iv) Externship and clerkship: a minimum of 400 direct contact
hours in clerkship and externship experience. These
experiences should minimally include supervised training
in inpatient environments providing for interdisciplinary
experiences with other health professionals and including
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distributive aspects of pharmacy practice;

4) Has essential facilities including, but not limited to, administrative and
faculty offices, teaching and research laboratories, lecture rooms,
conference rooms, student activities areas and service and other
programmatic support areas;

5) Has a comprehensive library which contains a contemporary collection of
periodicals, texts and reference books relevant to the biomedical,
pharmaceutical and clinical aspects of health care and its systems of
delivery;

6) Has clinical facilities adequate in number and quality and with appropriate
supervision to deliver the clinical clerkships and externships of the
curriculum. Such facilities shall be available in inpatient and outpatient
environments, including patient care areas of health care institutions,
hospital pharmacies community pharmacies; and

7) Maintains permanent retrievable and auditable student records that
summarize the credentials for admission, attendance, grades and other
records of performance for each student enrolled in the program.

In determining whether a school or college should be approved, the Division
Department-shall take into consideration, but not be bound by, accreditation
standards established by the American Council on Pharmaceutical Education.

An applicant from a pharmacy program that has not been evaluated shall cause to
be forwarded to the Division Pepartment-documentation concerning the criteria in
this Section. If the documentation is insufficient to evaluate the program, the
applicant will be required to provide such additional information as necessary.
Once the Division Pepartment-has received the documentation or after 6 months
have elapsed from the date of application, whichever is first, the Board will
evaluate the program based on all documentation received from the school and
any additional information the Division Department-has received which will
enable the Board to evaluate the program based on the criteria specified in this
Section. In the event the program is not approved as reputable and in good
standing by the DivisionDepartment, applicants from the program must
successfully complete the preliminary diagnostic examination and all such other
requirements as set forth in the Act and this Part.
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d) The Director shall, upon written recommendation submitted by the Board,
withdraw, suspend or place on probation the approval of a pharmacy program
when the Director determines, based upon the report of the Board, the quality of
the program has been materially affected. In determining the existence of a
material effect, the Board and the Director shall consider the existence of any of
the following causes:

1) Gross or repeated violations of any provision of the Act;
2) Gross or repeated violations of any provision of this Part;
3) Fraud or dishonesty in furnishing documentation for evaluation of the

pharmacy program; or

4) Failure to continue to meet the established criteria for an approved
pharmacy program as set out in this Section.

e) When approval of a pharmacy program is being reconsidered by the
| DivisionBDepartment, written notice shall be given at least 15 days prior to any
recommendation by the Board, and the officials in charge may either submit
written comments or request an interview before the Board.

| f) The DivisionDPepartment, upon the recommendation of the Board, has determined
that all pharmacy programs accredited by the American Council on
Pharmaceutical Education as of July 1, 1998, meet the minimum criteria set forth

| in subsection (a) abeve-and are, therefore, approved. The Board shall review the
list of accredited programs published each year on July 1 by the American
Council on Pharmaceutical Education in order to determine whether the programs
continue to meet the minimum criteria.

(Source: Amended at 29 Ill. Reg. 13639, effective August 25, 2005)
Section 1330.40 Application for Examination
a) An applicant for examination shall apply on forms approved by the
| DivisionBDepartment, at least 30 days prior to an examination date. The

application shall include:

| 1) One of the followingEithes:
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Certification of graduation from a first professional degree
program in pharmacy totalling at least 5 academic years. TheSueh
program must be approved by the Division Department-upon
recommendation of the Board of Pharmacy pursuant to the
provisions of Section 1330.20; or

Certification, in the case of an applicant applying in the last half-
year of the curriculum from the dean of an approved pharmacy
program indicating the applicant is expected to graduate. It is the
responsibility of the individual school to notify the Division
Department-of all the students who do not graduate; or

Proof of compliance with Section 1330.30 of this Part if the
applicant is a graduate of a program not approved pursuant to the
provisions of Section 1330.20 of this Part.

2) The fee as required by Section 27(B)(2) of the Act.

b) An applicant whose application is complete shall be scheduled for the next
available examination.

c) If the applicant has successfully completed the Theoretical and Applied
Pharmaceutical Sciences examination and/or the Federal Law examination
recognized by the Division Department-in another jurisdiction, the applicant may
have examination scores submitted to the Division Department-from the reporting

entity.

(Source: Amended at 29 I11. Reg. 13639, effective August 25, 2005)

Section 1330.50 Examination for Licensure

a) The examination for licensure as a registered pharmacist shall be divided into two

portions:

1) Theoretical and Applied Pharmaceutical Sciences portion which shall test
the following subjects:

A)

B)

Medicinal Chemistry;

Pharmacology;
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@) Pharmacy;
D) Pharmaceutical Calculations;
E) Interpreting and Dispensing Prescription Orders;
F) Compounding Prescription Orders; and
G) Monitoring Drug Therapy.
2) Pharmaceutical Jurisprudence portion which consists of two parts and

shall test:
A) Illinois Law related to pharmacy practice; and
B) Federal Law related to pharmacy practice.

An applicant must score a minimum of 75 on the Theoretical and Applied
Pharmaceutical Sciences portion and a minimum of 75 on the combined
Pharmaceutical Jurisprudence portion in order to successfully pass the
examination for licensure. An applicant who scores 75 or greater in either the
Theoretical and Applied Pharmaceutical Sciences portion or on either of the
combined Pharmaceutical Jurisprudence Portions will not thereafter-be required to
retake that portion of the examination. The reporting of scores to the candidates
shall include the score obtained on the Theoretical and Applied Pharmaceutical
Sciences, the score obtained on the Federal Law portion, a pass or fail score on
the Illinois Law portion and the combined score consisting of the Federal Law
portion and the State Law portion.

Any applicant who fails any portion or all portions of the registered pharmacist
examination three times in any jurisdiction will be required to furnish proof of
remedial education in an approved program on the subjectssubjeet(s) of the
portion failed in the third examination. Proof of additional remedial education in
an approved program shall also be furnished each time the applicant fails any
portion of the examination three times after undergoing remedial education (i.e.,
after the sixth exam, ninth exam, etc.).

Pursuant to Section 7 of the Act, an applicant may work as a registered
pharmacist for up to 60 days prior to the issuance of a certificate of registration
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upon receipt of a notice from the Division Department-that the examination was
successfully completed.

e) For the purposes of this Section remedial training shall be defined as:

1) A course of study of at least 30 classroom hours in the subjectssubjeet(s)
of the portionspertiens(s) failed three times in an approved pharmacy
college; or

2) A tutorial or preceptorship with a faculty member in an approved
| pharmacy college or another pharmacist as a preceptor. TheSuehk course
of instruction must be deemed by the Board to be substantially equivalent
to subsection (¢)(1) abeve-and approved by the DivisionDepartment. Any
remedial training must be approved by the Board and the Division

Department-prior to commencement.

f) The provisions of this Section shall apply to all applicants upon adoption without
regard to where the applicant is in the application process.

(Source: Amended at 29 I1l. Reg. 13639, effective August 25, 2005)
Section 1330.55 Application for Licensure on the Basis of Examination

a) An applicant for licensure on the basis of examination shall submit to the Division
Department-a properly completed application on forms provided by the Division

Department-along with the following:

1) The fee require