2005

LLIN

O

REGISTER

' 0,0

oé_
y |
2 —
JJJJJ ——;'—
OG 26'”* 19’
AN

RULES
OF GOVERNMENTAL
AGENCIES

ch'— Volume 29 Issue 43

October 21, 2005
Pages 15678-16077

Index Department

Administrative Code Div.

111 East Monroe Street
Springfield, IL 62756

(217) 782-7017
http://www.cyberdriveillinois.com

Printed on recycled paper

PUBLISHED BY JESSE WHITE e

SECRETARY CIF STATE



TABLE OF CONTENTS

October 21, 2005 Volume 29, Issue 43

PROPOSED RULES
CENTRAL MANAGEMENT SERVICES, DEPARTMENT OF
Standard Procurement
44 111 Adm. COde 1 vt 15678
Financial Incentive Opt Out of the State Employees Group Health
Plan For Non-Medicare State Employees Retirement System
Annuitants
80 II. Adm. Code 21006 ......oooueriiiiiiiinieieeieeeeeeee e 15753
EMPLOYMENT SECURITY, DEPARTMENT OF
Determination of Unemployment Contributions

56 1L Adm. Code 2770 ..cocieiriiiiniicieeeeeeeeseee e 15755
Disqualifying Income and Reduced Benefits
56 Il. Adm. Code 2920 ......ooveieiiiiiiiiieeieeeeree e 15764

FINANCIAL AND PROFESSIONAL REGULATION, DEPARTMENT OF
Predatory Lending Database
38 ML Adm. Code 346 .....ooueemiiiiiiiiiiiececcceee e 15772
HUMAN SERVICES, DEPARTMENT OF
Temporary Assistance for Needy Families

8O I1I. Adm. Code 112 ..o 15776
Food Stamps
89 I1II. Adm. Code 121 ..o 15779

STATE UNIVERSITIES RETIREMENT SYSTEM
Universities Retirement
80 I1I. Adm. Code 1600 ......c..cceviiririririiieieieeereeeee e 15781
ADOPTED RULES
EDUCATION, ILLINOIS STATE BOARD OF
Public Schools Evaluation, Recognition and Supervision

23 TI1 AAM. COAE 1 e eeeeeeneee 15789
Certification
23 11 AAM. COAE 25 .o eeeeeaees 15831

Evaluation of Certified School District Employees in Contractual
Continued Service (Repealer)

23 TII. Adm. €ode 50 ....oooueiiiiieiieienieeeeeee e 15902
Health/Life Safety Code for Public Schools

23 TII. Adm. Code 180 ....c.eeeeeeieiieieeiieie ettt 15904
Driver Education

23 1L Adm. €Code 252 ...ueieiieeiieieeeeeee et 15936
Comprehensive Health Education (Repealer)

23 TIL Adm. €Code 253 ...ttt 15955
Health Examinations and Immunizations (Repealer)

23 TIL. Adm. €Code 625 ......ooueieieieeieetee ettt 15957

HUMAN SERVICES, DEPARTMENT OF



Individualized Plan for Employment (IPE)

8O T11. AdIM. COAE 572 e e e e e e e e e e e e e e e e e ae e e e 15959
Closure of a Rehabilitation Case
8O T11. AdIM. COAE 595 e e e e e e e e e e e e eee e 15964

SECRETARY OF STATE, OFFICE OF THE
Cancellation, Revocation or Suspension of Licenses or Permits
92 T11. Adm. Code 1040 ....c.eoiieieieieeeeeee e 15968
EMERGENCY RULES
CENTRAL MANAGEMENT SERVICES, DEPARTMENT OF
Financial Incentive Opt Out of the State Employees Group Health
Plan For Non-Medicare State Employees Retirement System
Annuitants
80 Il. Adm. Code 2106 ......oovuiriiiiieiiiienieieceeeeee e 15976
HEALTHCARE AND FAMILY SERVICES, DEPARTMENT OF
Medical Payment (Repealer)
89 II. Adm. Code 140 ....ooouiiiiieiieieeeeeee e 15985
HUMAN SERVICES, DEPARTMENT OF
Temporary Assistance for Needy Families

8O I1I. Adm. Code 112 ..o 16008
Food Stamps
89 I1II. Adm. Code 121 ...oouiiiiiiiiniiiieeeecceee e 16042

SECOND NOTICES RECEIVED
JOINT COMMITTEE ON ADMINISTRATIVE RULES
Second Notices RECEIVEd. ........coiiiiriiiiiiiiiiiniicicrcccecece e 16059
NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENTS
AGRICULTURE, DEPARTMENT OF
Insect Pest and Plant Disease Act
8 III. Adm. Code 240 .......oceiiiriiiiriieiieieceeeee e 16061
PROPERTY TAX APPEAL BOARD
Practice and Procedure for Appeals Before the Property Tax
Appeal Board
86 I1l. Adm. Code 1910 ...ccueiiiiiiiieiieeeeeeeee e 16062
NOTICES REQUIRED BY LAW TO BE PUBLISHED IN THE ILLINOIS
REGISTER
REVENUE, ILLINOIS DEPARTMENT OF

2005 Third Quarter Sales Tax Sunshine IndeX..........ccccceevvreeiieenieeenneennee. 16064
EXECUTIVE ORDERS AND PROCLAMATIONS
PROCLAMATIONS

Week of the Classroom Teacher (Revised)

20053301 0cuieeieeeiee ettt ae e nteenneenaen 16072
German American Day

20057333 ettt et nte e eneen 16072
Energy Star Change a Light, Change the World Day

2005-334 e ettt 16073
Abraham Lincoln Centre Day

20057335 ettt e naeenneenaen 16074

i



Prematurity Awareness Month & Day

20053301ttt
Put the Brakes on Fatalities Day

2005337 e
GFWC Illinois Junior Women's Club Week

2005-338...ceeeee e e

il



ILLINOIS REGISTER

15678

1y
2)

3)

4)

5)

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

Heading of the Part: Standard Procurement

Code Citation: 44 I1l. Adm. Code 1

Section Numbers:
1.08
1.15
1.25
1.1040
1.1050
1.1525
1.2005
1.2010
1.2012
1.2015
1.2020
1.2025
1.2030
1.2037
1.2038
1.2040
1.2045
1.2046
1.2050
1.2060
1.2560
1.2575
1.2800
1.4535
1.4575
1.5520
1.5550

NOTICE OF PROPOSED AMENDMENTS

Proposed Action:

Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
New Section
Amendment
Amendment
New Section
Amendment
Amendment

05

Statutory Authority: Implementing and authorized by the Illinois Procurement Code [30

ILCS 500].

A Complete Description of the Subjects and Issues Involved: These amendments make

non-substantive and minor substantive language changes. The substantive changes
primarily reflect new laws (e.g., the Domestic Products Act and amendments to the
Procurement Code) and address issues raised by the Auditor General (e.g., better
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documentation of decisions, identifying components of the total price that will be
evaluated, being more precise in stating what factors a best & final request covers,
requiring approval if a vendor must begin work before the contract is signed, requiring all
vendors to identify subcontractors and the prices that will be paid to each, and clarifying
the restrictions on the use of vendors who provide pre-solicitation assistance), make the
procurement process more open and accessible (e.g., stating that bid prices shall be read
aloud rather than simply recorded and requiring review and approval of sole source
requests) and make adjustments to reflect better practices (e.g., managing tie bids and
processing of protests).

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed amendments pending on this Part?

Section Number Proposed Action I1l. Reg. Citation
1.4545 Amendment 29 11l. Reg. 1487, 1/28/05

Statement of Statewide Policy Objective: These proposed amendments neither create nor
expand any State mandate on units of local government, school districts or community
college districts.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may submit written comments within 45 days after the
date of publication to:

Gina Wilson

Illinois Department of Central Management Services
720 Stratton Office Building

Springtield, Illinois 62706

217/785-1793
OR

Ben Bagby
[llinois Department of Central Management Services
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720 Stratton Office Building
Springfield, Illinois 62706

217/557-3761

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: The
proposed changes will have no effect on existing practices.

@) Types of professional skills necessary for compliance: Not applicable

13)  Regulatory Agenda on which this rulemaking was summarized: July 2005

The full text of the Proposed Amendments begins on the next page:
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DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
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TITLE 44: GOVERNMENT CONTRACTS, PROCUREMENT
AND PROPERTY MANAGEMENT
SUBTITLE A: PROCUREMENT AND CONTRACT PROVISIONS
CHAPTER I: DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

PART 1
STANDARD PROCUREMENT

SUBPART A: GENERAL

Section
1.01 Title
1.05 Policy
1.08 Purpose and Implementation of This Part
1.10 Application
1.15 Definition of Terms Used in This Part
1.25 Property Rights
1.30 Constitutional Officers, and Legislative and Judicial Branches
SUBPART B: PROCUREMENT RULES
Section
1.525 Rules
SUBPART C: PROCUREMENT AUTHORITY
Section
1.1005 Exercise of Procurement Authority
1.1010 Appointment of State Purchasing Officer
1.1030 Associate Procurement Officers
1.1040 Central Procurement Authority of the CPO
1.1050 Procurement Authority of the SPO; Limitations
1.1060 Delegation
1.1070 Toll Highway Authority
1.1075 Department of Natural Resources
1.1080 Illinois Mathematics and Science Academy

SUBPART D: PUBLICIZING PROCUREMENT ACTIONS

Section
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1.1510 Illinois Procurement Bulletin
1.1525 Bulletin Content

1.1550 Official State Newspaper

1.1560 Supplemental Notice

1.1570 Error in Notice

1.1580 Direct Solicitation

1.1590 Retention of Bulletin Information

SUBPART E: SOURCE SELECTION AND CONTRACT FORMATION

Section

1.2005 General Provisions

1.2010 Competitive Sealed Bidding

1.2012 Multi-Step Sealed Bidding

1.2015 Competitive Sealed Proposals

1.2020 Small Purchases

1.2025 Sole Economically Feasible Source Procurement

1.2030 Emergency Procurements

1.2035 Competitive Selection Procedures for Professional and Artistic Services
1.2036 Other Methods of Source Selection

1.2037 Tie Bids and Proposals

1.2038 Mistakes

1.2040 Cancellation of Solicitations; Rejection of Bids or Proposals

SUBPART F: SUPPLIERS, PREQUALIFICATION AND RESPONSIBILITY

Section
1.2043 Suppliers
1.2044 Vendor List/Required Use
1.2045 Prequalification
1.2046 Responsibility
SUBPART G: BID, PROPOSAL AND PERFORMANCE SECURITY
Section
1.2047 Security Requirements

SUBPART H: SPECIFICATIONS AND SAMPLES

Section
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1.2050

Section
1.2055

Section
1.2060

Section
1.2560
1.2570
| 1.2575

Section
1.2800

Section
1.3005

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
NOTICE OF PROPOSED AMENDMENTS

Specifications and Samples

SUBPART I: CONTRACT TYPE

Types of Contracts

SUBPART J: DURATION OF CONTRACTS

Duration of Contracts — General
SUBPART K: CONTRACT MATTERS
Prevailing Wage

Equal Employment Opportunity; Affirmative Action
Subcontractors

SUBPART L: CONTRACT PRICING

All Costs Included

SUBPART M: CONSTRUCTION AND

CONSTRUCTION RELATED PROFESSIONAL SERVICES

Construction and Construction Related Professional Services

05

SUBPART N: REAL PROPERTY LEASES AND CAPITAL IMPROVEMENT LEASES

Section
1.4005

Section
1.4505
1.4510

Real Property Leases and Capital Improvement Leases

SUBPART O: PREFERENCES

Procurement Preferences
Resident Bidder Preference
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1.4530
1.4535
1.4540
1.4545
1.4570

| 1.4575

Section
1.5013
1.5015
1.5020
1.5030
1.5035

Section
1.5310

Section
1.5510
1.5520
1.5530
1.5540
1.5550

Section
1.6010

Section
1.6500
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Correctional Industries

Sheltered Workshops for the Disabled

Gas Mileage

Small Business

Contracting with Businesses Owned and Controlled by Minorities, Females and
Persons with Disabilities

Domestic Products

SUBPART P: ETHICS

Conflicts of Interest

Negotiations for Future Employment

Exemptions

Revolving Door

Disclosure of Financial Interests and Potential Conflicts of Interest

SUBPART Q: CONCESSIONS

Concessions

SUBPART R: COMPLAINTS, PROTESTS AND REMEDIES

Complaints Against Vendors
Suspension

Resolution of Contract Controversies
Violation of Law or Rule

Protests

SUBPART S: SUPPLY MANAGEMENT AND DISPOSITIONS

Supply Management and Dispositions

SUBPART T: GOVERNMENTAL JOINT PURCHASING

General
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1.6510 No Agency Relationship

1.6520 Obligations of Participating Governmental Units
1.6530 Centralized Contracts — Estimated Quantities
1.6535 Centralized Contracts — Definite Quantities

SUBPART U: MISCELLANEOUS PROVISIONS OF GENERAL APPLICABILITY

Section

1.7000 Severability

1.7010 Government Furnished Property
1.7015 Inspections

1.7020 Records and Audits

1.7025 Written Determinations

1.7030 No Waiver of Sovereign Immunity

AUTHORITY: The Illinois Procurement Code [30 ILCS 500].

SOURCE: Adopted at 7 Ill. Reg. 100, effective December 17, 1982; amended at 7 Ill. Reg.
13481, effective October 4, 1983; amended at 7 I1l. Reg. 13844, effective October 12, 1983;
codified at 8 Ill. Reg. 14941; Sections 1.2210, 1.2220, 1.2230, 1.2240 recodified to Section
1.2210 at 9 IlI. Reg. 6118; amended at 10 I1l. Reg. 923, effective January 2, 1986; amended at 10
I1l. Reg. 18707, effective October 22, 1986; amended at 11 I1l. Reg. 7225, effective April 6,
1987; amended at 11 Ill. Reg. 7595, effective April 14, 1987; amended at 13 Ill. Reg. 17804,
effective November 7, 1989; emergency amendment at 16 Ill. Reg. 13118, effective August 7,
1992, for a maximum of 150 days; amended at 17 Ill. Reg. 600, effective January 5, 1993;
amended at 17 Ill. Reg. 14576, effective August 27, 1993; amended at 20 Ill. Reg. 9015,
effective July 1, 1996; old Part repealed by emergency rulemaking at 22 Ill. Reg. 12632,
effective July 1, 1998, for a maximum of 150 days, and new Part adopted by emergency
rulemaking at 22 Ill. Reg. 12726, effective July 1, 1998, for a maximum of 150 days; old Part
repealed and new Part adopted at 22 I1l. Reg. 20875, effective November 25, 1998; emergency
amendment at 23 Ill. Reg. 2812, effective February 16, 1999, for a maximum of 150 days;
emergency expired on July 15, 1999; emergency amendment at 23 I1l. Reg. 5869, effective April
29, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 7075, effective June 7, 1999;
amended at 24 IlI. Reg. 1900, effective January 21, 2000; amended at 26 Ill. Reg. 13189,
effective August 23, 2002; amended at 30 I11. Reg. , effective .

SUBPART A: GENERAL

Section 1.08 Purpose and Implementation of This Part
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a) This Part establishes rules necessary and appropriate to implement the authorities

granted by the Illinois Procurement Code (Code) [30 ILCS 500] relating to the
procurement, management, and control of supplies, services, real estate leases and
related capital improvement, concessions and, as applicable, construction, and
necessary rulemaking under the authority of the Code.

b) This Part applies to all procurements and procurement rulemaking under the
jurisdiction of the Chief Procurement Officer (CPO) and any State Purchasing
Officer (SPO) appointed by the CPO. For the purposes of this Part, any reference
to CPO means the Director of the Department of Central Management Services
unless the context indicates otherwise.

C) This Part is intended to make policies, procedures and guidelines for procurement
activities of neeessary-supphies-and-serviees by-State agencies uniform and
consistent among and within State agencies in order to facilitate participation in
State procurements, encourage competition, and ensure that procurements are
conducted in a fair and open manner. Implementation by and within State
agencies shall be consistent with this Part. Operational interpretations are to be
made in a flexible manner designed to secure the State's needs and protect the
State's interests.

(Source: Amended at 30 Ill. Reg. , effective )

Section 1.15 Definition of Terms Used in This Part

As used throughout this Part, terms defined in the Illinois Procurement Code shall have the same
meaning as in the Code and as further defined below, and each term listed in this Section shall
have the meaning set forth below unless its use clearly requires a different meaning. Terms may
be defined in particular Sections for use in that Section.

"Bid" — The response to an Invitation for Bids.

"Bidder" — Any person who submits a bid.

"Brand Name or Equal Specification" — A specification that uses one or more
manufacturer's names or catalogue numbers to describe the standard of quality,
performance, and other characteristics needed to meet State requirements, and that

allows the submission of equivalent products.

"Brand Name Specification" — A specification limited to one or more items by



ILLINOIS REGISTER 15687

05
DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENTS
manufacturers' names or catalogue numbers.

"Chief Procurement Officer" or "CPQO" — The Director of the Department of
Central Management Services or a designee.

"Code" — The Illinois Procurement Code [30 ILCS 500].

"Concession" — The right or a lease to engage in a certain activity for profit on the
lessor's premises (e.g., a refreshment or parking concession).

"Consulting Services" — Services provided by a business or person as an
independent contractor to advise and assist an agency in solving specific
management or programmatic problems involving the organization, planning,
direction, control or operations of a State agency. The services may or may not
rise to the level of professional and artistic as defined in the Code and this Part.

"Contract" — A contract may be in written or oral form. The term contract as used
in the Code and this Part does not include: supplies or services the terms
governing which are established by tariff of the Illinois Commerce Commission
or the Federal Communications Commission, bonds, or contracts relating to bonds
issued by or on behalf of a State Agency when the contractor or vendor is neither
selected nor paid by the State Agency. The term "contract" includes, but is not
limited to purchase, installment purchase, lease and rental contracts.

"Contractor" or "Vendor" — The terms contractor and vendor are used
interchangeably for purposes of the Code and this Part.

"Day" — Calendar day. In computing any period of time, the day of the event
from which the designated period of time begins to run shall not be included, but
the last day of the period shall be included unless it is a Saturday, Sunday, or a
State holiday, in which event the period shall run to the end of the next business
day.

"Items" — Anything that may be procured under this Code.

"Invitation for Bids" or "IFB" — The process by which a purchasing agency
requests information from bidders, including all documents, whether attached or
incorporated by reference, used for soliciting bids. [30 ILCS 500/1-15.45]

"Offeror" — A person who responds to an Invitation for Bids, Request for
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Proposals or other form of solicitation.

"Procurement Officer" — The Chief Procurement Officer (CPO) or appropriate
State Purchasing Officer (SPO) who conducts the particular procurement, or a
designee of either.

"Proposal" — The response to a Request for Proposals.

"Purchase of Care" — A contract with a person for the furnishing of medical,
educational, psychiatric, vocational, rehabilitation, social, or human services
directly to a recipient of a State aid program. [30 ILCS 500/1-15.68] Purchase of
care includes services provided or arranged to be provided by the vendor in
conjunction with the purchase of care. Such services may include administrative
and management services, enrollment, health education, grievance procedures,
case management, utilization review, quality assurance, peer review, or
marketing. Recipient of a State aid program includes applicants for a State aid
program.

"Qualified Products List" — An approved list of supplies described by model or
catalog numbers that, prior to competitive solicitation, the State has determined
will meet the applicable specification requirements.

"Request for Proposals" or "RFP" — The process by which a purchasing agency
requests information from offerors, including all documents, whether attached or
incorporated by reference, used for soliciting proposals. [30 ILCS 500/1-15.75]

"Requesting Agency" — The agency that requests that the CPO conduct a
procurement for its use. All procurements reserved to the CPO that have not been
delegated must be initiated by a purchase request.

"Responsive Bidder" — A person who has submitted a bid that conforms in all
material respects to the invitation for bids. [30 ILCS 500/1-85]

"Responsible Offeror" — A person who has submitted an offer that conforms in all
material respects to the Request for Proposals.

"Service" — The furnishing of labor, time, or effort by a contractor, not involving
the delivery of a specific end product other than reports or supplies that are
incidental to the required performance and the financing thereof. [30 ILCS 500/1-
15.90]
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"Solicitation" — An Invitation for Bids, a Request for Proposals or other request to
one or more vendors to respond to a procurement need expressed by the State.

"Specification" — Any description of the physical, functional, or performance
characteristics, or of the nature of a supply or service. A specification includes, as
appropriate, requirements for inspecting, testing, or preparing a supply or service
item for delivery. Unless the context requires otherwise, the terms "specification"
and "purchase description" are used interchangeably throughout this Part.

"Specification for a Common or General Use Item" — A specification that has
been developed and approved for repeated use in procurements.

"State agency" — Includes all boards, commissions, agencies, institutions,
authorities, and bodies politic and corporate of the State, created by or in
accordance with the constitution or statute, of the executive branch of State
government and does include colleges, universities, and institutions under the
jurisdiction of the governing boards of the University of Illinois, Southern Illinois
University, Illinois State University, Eastern Illinois University, Northern Illinois
University, Western Illinois University, Chicago State University, Governors
State University, Northeastern Illinois University, and the Board of Higher
Education. However, this term does not apply to public employee retirement
systems or investment boards that are subject to fiduciary duties imposed by the
Illinois Pension Code or to the University of Illinois Foundation. "State agency"
does not include units of local government, school districts, community colleges
under the Public Community College Act, and the Illinois Comprehensive Health
Insurance Board. [30 ILCS 500/1-15.100]

"Supplies" — All personal property, including but not limited to equipment,
materials, printing, and insurance, and the financing of those supplies. [30 ILCS
500/1-15.110]

"Unsolicited Offer" — Any offer other than one submitted in response to a
solicitation.

(Source: Amended at 30 Ill. Reg. , effective )

Section 1.25 Property Rights

| Receipt of an Invitation for Bids or other solicitation or procurement document, or submission of
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any response thereto, or other offer, confers no right to receive an award or contract, nor does it
obligate the State in any manner.

(Source: Amended at 30 I1l. Reg. , effective )

SUBPART C: PROCUREMENT AUTHORITY
Section 1.1040 Central Procurement Authority of the CPO

a) The CPO may establish master, scheduled or open-ended contracts for any
itemsupphies-and-serviees, and those contracts shall be utilized by State agencies

in accordance with the terms of those contractsfer-theprocurementofsupphes
atrservieeseovered-bythesecontraets.

b) The following items will be procured by the CPO as the central purchasing
agency. These items may be procured by an SPO only as provided in this Subpart
or in a letter of delegation from the CPO authorizing the procurement activity.

1) Supplies. The CPO shall procure all supplies exceeding $25,000. In
addition the CPO shall procure:

A) printing exceeding $10,000; and
B) regardless of price:

1) Employee benefits authorized under the State Employees
Group Insurance Act or the Personnel Code;

1) Financing of any procurement;

1i1) Paper, stationery, envelopes;

v) Postage stamps;
V) Property, casualty, liability and other insurance, and bonds;
vi) All telecommunications material, equipment, software and

related goods. (Equipment used to provide data
communications internal to a building is considered to be
Local Area Network equipment and is therefore excluded
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from this provision.);
vii)  Utilities for buildings managed by the CPO;
viii))  Vehicles.
2) Services. The CPO shall procure the following services:
A) Electronic data processing services including, but not limited to,
consulting and professional and artistic services, exceeding

$25,000;

B) Regardless of price, all telecommunications related services
including, but not limited to:

1) voice, data, video, and internet working services delivered
from private and or public network services, dedicated
and/or virtual networking. Wide Area Networking and/or
Metropolitan Area Networking, local exchange services,
long distance services, radio frequency derived
communications services (e.g., cellular, PCS, land mobile,
microwave, etc., service);

i) repairs, additions, relocations, or related changes to
telecommunication services;

1i1) consulting, professional and artistic services relating to
telecommunications issues.

)] Vehicles related services, including but not limited to, fleet
management and repairs, regardless of price.

3) Real Estate. The CPO shall procure all leases of real estate and any
capital improvements to the leased real estate for the use of State agencies,
regardless of price.

c) Central Procurement Procedures

1) Purchase Requests
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For purchases that are reserved to the CPO, each agency must initiate the
procurement process through submission of a purchase request to the
CPO. The CPO shall designate the format and requirements for
submission.

2) Chief Procurement Officer's Authority to Reject

When the CPO, after consultation with the requesting agency, decides that
processing the purchase request is clearly not in the best interest of the
State, or that further review is needed, the CPO shall return such purchase
request to the requesting agency. A statement of the reasons for its return
shall accompany the returned request. Examples of reasons a purchase
request may be returned include, but are not limited to:

A) the request can be satisfied from existing State inventory or State

contracts;
B) the request exceeds agency needs;
@) the needs requested could be procured more economically at a

different time without detriment to the State; or

D) the quality requested is inconsistent with State standards and
usage.
3) Determination of Contractual Terms and Conditions

The CPO has authority to determine the terms and conditions of
solicitations and contracts. The CPO will consult with the requesting
agency if the agency requests special terms and conditions.

The CPO may, after consultation with and notice to any affected SPO, use central
procurement procedures for items in addition to those listed in this Section upon
its determination that such procedures are likely to result in significant
efficiencies or economies.

The CPO and the CPOs of the construction agencies will determine whether a
supply item or group of supply items shall be included as a part of, or procured
separately from, any contract for construction.
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f) The CPO, as Director of the Department of Central Management Services, has
additional duties and responsibilities established in statute apart from the Code,
and nothing in this Part shall be interpreted to limit those other statutory duties
and responsibilities.

(Source: Amended at 30 I1l. Reg. , effective )

Section 1.1050 Procurement Authority of the SPO; Limitations

a)

b)

SPQO's Authority

The SPOs appointed by the CPO shall have authority to make all procurements
for the use of the SPO's agency that are not under the central procurement
authority of the CPO, another CPO, or a construction agency. Such procurements
shall be conducted in accordance with applicable statute, this Part and any
limitations set by the CPO.

Emergency Procurements

1) Agencies shall report telecommunications emergencies to the Department
of Central Management Services' Network Control Center. Emergency
procurements shall be made or authorized by the Department of Central
Management Services. If the Network Control Center number cannot be
reached, the Agency shall take reasonable temporary measures to meet its
telecommunications needs.

2) For all other emergency procurements, whenever practicable, SPOs shall
contact the CPO for instructions for meeting needs in emergency
situations for each procurement under the central procurement authority of
the CPO. SPOs shall utilize existing contracts established by he CPO
whenever practicable. Quick purchases under Section 1.2030 of this Part
must be approved by the CPO for those items under the jurisdiction of the
CPO as identified in Section 1.1040 of this Part.

Professional and Artistic Services

Each SPO shall have authority, subject to the supervision of the CPO, to procure
those professional and artistic services that are not under the central procurement
authority of the CPO. Supervision primarily consists of ensuring SPO compliance
with the procurement procedures established by the Code and this Part for
procuring these services, but also includes without limitation the authority to
review and require modifications to specifications; schedule for opening
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proposals; evaluation criteria; and awards when deemed necessary to protect the
State's interests and ensure compliance with the Code and this Part.

d) Correctional Industries
Each SPO shall have authority to procure supplies and services from the
Department of Correction's Correctional Industries program.

e) CPO Contracts
SPOs do not have the authority to procure itemssupplies-orserviees for which the
CPO establishes master, scheduled or open-ended contracts, except as permitted
in the terms of those contracts.

f) Department of Central Management Services
SPOs must procure from the Department of Central Management Services items
do-net-have-authority to-procuresupplies-orservices available from any of the
program operations of the Department of Central Management Services unless
specifically authorized to procure from another source. This includes, but is not
limited to:

1) Paper and Printing Warehouse;
2) Division of Vehicles system; and
3) Central Computing Facility.

g) Review by CPO
Any procurement related activity of an SPO may be reviewed by the CPO, and
the SPO shall supply information requested by the CPO. Should the CPO
determine that the SPO's activities were not in accordance with the requirements
of the Code, this Part or good procurement practices, or is otherwise not in the
State's best interest, the CPO may consult with the SPO or executive head of the
agency and, if necessary, may place additional limits on the SPO's authority.
These additional limitations will be communicated in the form of written notice
sent by the CPO to the SPO and the executive head of the agency.

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART D: PUBLICIZING PROCUREMENT ACTIONS

Section 1.1525 Bulletin Content
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The information in each volume of the Bulletin will be updated at least once per
month and may be updated as frequently as daily. The format, lead-time and
other administrative requirements for submitting notices to the Bulletin will be
provided in writing by the CPO to each SPO.

Notice of each procurement request governed by the Code that must be conducted
by competitive sealed bidding, including multi-step sealed biding, competitive
sealed proposals, er-competitive selection procedures, or real estate requests for

information, shall be placed in the Bulletin. The notice shall contain at least the
following information:

1) the name of the procuring agency (and using agency, if different);

2) a brief purchase description;

3) a procurement reference number, if used;

4) the date the procurement is first offered (procurements that require notice

shall not be distributed to vendors prior to the date the notice is first
published in the Bulletin);

5) the date, time, and location for making submissions;
6) the method of source selection;

7) the name of the Procurement Officer in charge; and
8) instructions on how to obtain detailed information.

Notice of each contract awarded that was subject of a notice in subsection (b)
abeve-shall be placed in the Bulletin. This notice shall contain at least the
following information:

1) the information published in subsection (b)-abeve;

2) the name of the vendor selected for award,

3) the contract price;
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4) the number of unsuccessful responsive vendors; and
5) other disclosures required to be published in the Bulletin.
d) The following information regarding emergency procurements shall be published

in the Bulletin within 1044 days after commencement of performance under the
emergency contract:

1) name of the procuring agency (and using agency, if different);
2) name of the vendor selected for award,
3) brief description of what the vendor will do or provide;

4) total price (if only an estimate is known, it shall be published, but a
subsequent notice repeating all required information shall be published
when the final amount is known);

5) reasons for using the emergency method of source selection; and
6) name of the Procurement Officer in charge.
e) The following information in regard to sole source procurements shall be

published in the Bulletin at least 14 days prior to entering into the contract with
the designated sole source vendor:

1) name of the procuring agency (or using agency, if different);
2) name of the vendor;
3) brief description of what the vendor will do or provide; and
4) name of the Procurement Officer in charge.

(Source: Amended at 30 Ill. Reg. | effective )

SUBPART E: SOURCE SELECTION AND CONTRACT FORMATION

Section 1.2005 General Provisions
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Late Bids or Proposals, Late Withdrawals and Late Modifications
1) Definition. Any bid,er proposal, modification or withdrawal received

after the time and date for receipt;and-at-otherthanthe-speeified-loecation;

is late. A bid that is delivered to the wrong location but that is
subsequently delivered to the correct location by the date and time
specified shall be considered, but the agency shall not be responsible for

ensurmg such subsequent dehvery Aﬂy—mfehdpawai—eﬁmd#ieaﬂeﬂeﬁa

2) Treatment. No late bid or proposal, late modification, or late withdrawal
will be considered unless the Procurement Officer, and not a designee,
determines it would have been timely but for the action or inaction of
State personnel directly serving the procurement activity (e.g., providing
the wrong address).

3) Records. Records shall be made and, in accordance with the State
Records Act [5 ILCS 160], kept for each late bid or proposal, late
modification, or late withdrawal.

4) Other Submissions. Any other submission that has a time or date deadline
shall be treated in the same manner as a late bid.

Extension of Time

1) The Procurement Officer may, prior to the date or time for submitting or
modifying a bid or proposal, extend the date or time for the convenience
of the State.

2) After opening bids or proposals, the Procurement Officer may request
bidders or offerors who submitted timely bids or proposals to extend the
time during which the State may accept the bids or proposals, provided
that, with regard to bids, no other change is permitted. This extension
does not provide an opportunity for others to submit bids or proposals.

Electronic and Facsimile Submissions

1) The Invitation for Bids or Request for Proposals may state that electronic
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and facsimile machine submissions will be considered if they are received
at the designated office by the time and date set for receipt. Any required
attachments will be submitted as stated in the IFB or RFP.

2) Electronic submissions authorized by specific language in the IFB or RFP
will be opened in accordance with electronic security measures in effect at
the purchasing agency at the time of opening. Unless the electronic
submission procedures provide for a secure receipt, vendor assumes risk
of premature disclosure due to submission in unsealed form.

3) Fax submissions authorized by specific language in the IFB or RFP will be
placed in a sealed container upon receipt and opened as other submissions.
Vendor assumes risk of premature disclosure due to submission in
unsealed form.

Intent to Submit

The Invitation for Bids or the Request for Proposals may require that vendors
submit, by a certain time and date, a notice of their intent to submit a bid or
proposal in response to the [FB or RFP. Bids and proposals submitted without
complying with the notice of intent requirement may be rejected.

Only One Bid or Proposal Received

If only one bid or proposal is received, an award may be made to the single bidder
or offeror if the Procurement Officer finds that the price submitted is fair and
reasonable, and that either other prospective bidders had reasonable opportunity
to respond, or there is not adequate time for resolicitation. Otherwise:

1) new bids or offers may be solicited, including under sole source (Section
1.2025) or emergency (Section 1.2030) procedures; or

2) the procurement may be canceled.
Alternate or Multiple Bids or Proposals
1) Alternate bids or proposals may be accepted if:

A) permitted by the solicitation and in accordance with instructions in
the solicitation; or

B) only one vendor responded, in which case the alternate submission
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may be evaluated and treated in accordance with Section 1.2025
(Sole Source Procurement) of this Part; or

@) the low bidder, who has met all requirements of the solicitation,
has provided a lower cost alternative that meets all of the material
requirements of the specifications.

2) Multiple bids or proposals may be accepted if:

A) permitted by the solicitation and submitted in accordance with
instructions in the solicitation; or

B) only one vendor responded, then, one or more of the submissions
may be evaluated, provided that, in the case of bids, only the
lowest cost bid meeting specifications may be considered.

3) If a vendor clearly indicates a primary submission among alternate or
multiple bids or proposals, then that primary submission shall be
considered for award as though it were the only bid or proposal submitted
by the vendor.

Multiple Items

An Invitation for Bids or Request for Proposals may call for pricing of multiple
items of similar or related type with award based on individual line item, group
total of certain items, or grand total of all items.

"All or None" Bids or Proposals
All or none bids or proposals may be accepted if the evaluation shows an all or
none award to be the lowest cost or best value of those submitted.

Conditioning Bids or Proposals Upon Other Awards
Any bid or proposal that is conditioned upon receiving award of the particular
contract being solicited and one or more other State contracts shall:

1) be rejected unless the vendor removes the condition; or

2) be evaluated and award made to that vendor if the vendor is also
independently evaluated as the winner of the other IFBs or RFPs provided
the agency need not delay procurement actions to accommodate the
vendor's all or none condition.
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Unsolicited Offers
1) Processing of Unsolicited Offers. The Procurement Officer may consider

unsolicited offers. If the SPO of an agency that receives an unsolicited
offer is not authorized to enter into a contract for the itemssupplies-er
serviees offered, the SPO of such agency may forward the offer to the
CPO, who may consider such unsolicited offer.

2) Conditions for Consideration. An unsolicited offer must be in writing and
must be sufficiently detailed to allow a judgment to be made concerning
the potential utility of the offer to the State.

3) Award. An award may not be made based on an unsolicited offer in place
of the notice and competition requirements of the Code and this Part
except if that unsolicited offer meets the requirements for a small (Section
1.2020), sole source (Section 1.2025), or emergency (Section 1.2030)
procurement.

Clarification of Bids and Proposals

The Procurement Officer may request that a vendor clarify its bid or proposal as a
part of the evaluation process. A vendor shall not be allowed to materially change
its bid or proposal in response to a request for clarification. A clarification is not
an opportunity to make changes or for submission of Best & Finalsbest-and-finals
as authorized elsewhere in this Part.

Extension of Time on Indefinite Quantity Contracts

The time of performance of an indefinite quantity contract may be extended upon
agreement of the parties, provided the extension is for 90 days or less and the
Procurement Officer determines in writing that it is not practical to award another
contract at the time of such extension.

Increase in Quantity on Definite Quantity Contracts

1) The quantity that may be ordered from a definite quantity contract without
additional notice and competition may be increased by up to 20%
provided the Procurement Officer determines that separate bidding for the
additional quantity is not likely to achieve lower pricing. A particular
procurement may specify a different percentage.
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2) The quantity may be increased by any percentage provided the dollar
value of the increase does not exceed the applicable small purchase
(Section 1.2020) threshold.

Subsequent Purchase Request

If, within 30 days after making an award to a particular vendor pursuant to a
competitive sealed bid on behalf of an agency, the CPO receives a purchase
request from another agency for the same item and for the same or lesser quantity,
the CPO may contract with that vendor on the same terms and conditions,
including price, without additional notice and competition, if such contract is
acceptable to the vendor.

Assignment, Novation or Change of Name

1) Assignment. No State contract is transferable, or otherwise assignable,
without the written consent of the Procurement Officer, provided,
however, that a vendor may assign money receivable under a contract after
due notice to the State. Assignment may require the execution of a
contract with the assignee and in such cases the assignee must meet all
requirements for contracting with the State.

2) Recognition of a Successor in Interest; Novation. When in the best
interest of the State, a successor in interest may be recognized in a

novation agreement in which the transferor and the transferee agree that:

A) the transferee assumes all of the transferor's obligations;

B) the transferee meets all requirements for contracting with the State;

0) the transferor waives all rights under the contract as against the
State; and

D) unless the transferor guarantees performance of the contract by the

transferee, the transferee shall, if required by the State, furnish a
satisfactory performance bond.

3) Change of Name. A vendor may submit a written request to change the
name in which it holds a contract with the State. The name change shall
not alter any of the terms and conditions of the contract or the obligations
of the vendor.
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4) Reports. All change of name or novation agreements under this
subsection (0) shall be reported to the CPO within 30 days after the date
the agreement becomes effective so that the bid list may be updated.

Contracting for Installment Purchase Payments, Including Interest

Contracts may provide for installment purchase payments, including interest
charges, over a period of time. The interest rate may not exceed that established
by law, including the Bond Authorization Act [30 ILCS 305].

Use of Source Selection Method that is Not Required

If a purchasing agency uses a method of source selection that it is not, by law,
required to use (e.g., use of a competitive sealed bid for a small purchase), the
purchasing agency is not bound to strict compliance with the Code and rules
governing the method of source selection used.

Vendor Signature

A bid or proposal submitted unsigned will be evaluated if the vendor submits a
written signature acceptable to the Procurement Officer within the time specified
by that officer.

Stringing
Dividing or planning procurements to avoid use of competitive procedures
(stringing) is prohibited.

Confidential Data

Vendors must clearly identify any information that is exempt from the disclosure
requirement of the Illinois Freedom of Information Act [5 ILCS 140] and must
request special handling of that material.

Documentation of Procurement Actions

Each SPO shall maintain in the procurement or associated contract file all
substantive documents and records of communications that pertain to the
procurement and any resulting contract. This shall include, as applicable, but is
not limited to:

1 Procurement Business Case or other form of decision memo showing
approvals to proceed at all stages,

2) Procurement Bulletin Postings,
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3) Solicitation document (e.g., IFB) and all amendments, clarifications and
Best & Final requests,
4) Vendors' responses, including clarifications and responses to Best & Final

requests (losing responses may be stored elsewhere),

5) Evaluation material (e.g., scoring guidelines and forms; completed score
sheets for individual evaluators, including notes: evaluation committee's
combined score sheets; evaluation committee's recommendation: and
management's decision),

6) Protest and resolution,

7) Contract and any order, change, amendments, renewal or extension,

8) Contractor Performance reviews,

9) All information from subsections (u)(1)-(u)(8), less information exempt
from disclosure under the Freedom of Information Act [5 ILCS 140], shall
be prepared and available for inspection and copying, with information
from subsections (u)(1)-(u)(5) available on the date any award is posted to
the Procurement Bulletin.

(Source: Amended at 30 Ill. Reg. , effective )

Section 1.2010 Competitive Sealed Bidding

a)

b)

Application

Competitive sealed bidding is the required method of source selection except as
allowed by the Code and this Part. The provisions of this Section apply to every
procurement required to be conducted by competitive sealed bidding.

The Invitation for Bids

1) Use. The Invitation for Bids is used to initiate a competitive sealed bid
procurement.

2) Content. The Invitation for Bids shall include, at a minimum, the

following:
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instructions and information to bidders concerning the bid
submission requirements, including the time and date set for
receipt of bids, the address of the office to which bids are to be
delivered, and the maximum time for bid acceptance by the State;

the purchase description, evaluation factors, delivery or
performance schedule, and such inspection and acceptance
requirements as are not included in the purchase description; and

the contract terms and conditions, including warranty and bonding
or other security requirements, as applicable.

Incorporation by Reference. The Invitation for Bids may incorporate
documents by reference provided that the Invitation for Bids specifies
where such documents can be obtained.

Bidding time is the period of time between the date of notice or distribution of the
Invitation for Bids and the time and date set for receipt of bids. In each case,
bidding time will be set to provide bidders a reasonable time to prepare their bids.
A minimum of 14 days shall be provided unless a shorter time is authorized by
the Code or this Part.

Bidder Submissions

1)

2)

Bid Form. The Invitation for Bids may include a form or format for
submitting bids. If a form or format is specified, vendor shall submit bids
as instructed.

Bid Samples and Descriptive Literature

A)

B)

Bid samples or descriptive literature may be required when it is
necessary to evaluate required characteristics of the items bid.

Unsolicited bid samples or descriptive literature are submitted at
the bidder's risk, may not be examined or tested, will not be
deemed to vary any of the provisions of the Invitation for Bids, and
may not be utilized by the vendor to contest a decision or
understanding with the State.
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Public Notice
1) Publication. Every procurement for supplies and services in excess of the

small purchase amount that must be procured using an Invitation for Bids
shall be publicized in the Illinois Procurement Bulletin (see Section
1.1510).

2) Public Availability. A copy of the Invitation for Bids shall be made
available for public inspection.

3) Distribution. Invitations for Bids or Notices of the Availability of
Invitations for Bids may be mailed or otherwise furnished to a sufficient
number of bidders for the purpose of securing competition. Notices of
Availability shall, at a minimum, indicate where Invitations for Bids may
be obtained; generally describe what is needed; and indicate the due date
for bids. Where appropriate, the Procurement Officer may require
payment of a fee or a deposit for supplying the Invitation for Bids.

Pre-Bid Conference

A pre-bid conference may be conducted to enhance understanding of the
procurement requirements. The pre-bid conference shall be announced as a part
of the Invitation for Bids notice. The conference may be designated as
"attendance mandatory" or "attendance optional". The conference should be held
long enough after the Invitation for Bids has been issued to allow bidders to
become familiar with it, but sufficiently before bid opening to allow consideration
of the conference results in preparing their bids. Nothing stated at the pre-bid
conference shall change the Invitation for Bids unless a change is made by written
amendmentmedifieation to the Invitation for Bids. Amendments shall be supplied
to all those prospective bidders known to have received an Invitation for Bids. If
the conference is mandatory, the amendment shall be supplied to attendees only.

Amendments to Invitations for Bids

1) Form. Amendments to Invitations for Bids shall be clearly identified and
shall reference the portion of the IFB it amends.

2) Distribution. Amendments shall be made available to all prospective
bidders known to have received an Invitation for Bids.
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3) Timeliness. Amendments shall be made available within a reasonable

time to allow prospective bidders to consider them in preparing their bids.
If the time and date set for receipt of bids will not permit such preparation,
the amendment shall extend the response time. If necessary, the response
time may be extended by e-mail, fax or telephone and confirmed in the
amendment.

Pre-Opening Modification or Withdrawal of Bids

1) Procedure. Bids may be modified or withdrawn by written notice received
in the office designated in the Invitation for Bids prior to the time and date
set for bid opening.

2) Disposition of Bid Security. If a bid is withdrawn in accordance with this
Section, the bid security, if any, shall be returned to the bidder.

3) Records. All documents relating to the modification or withdrawal of bids
shall be made a part of the appropriate procurement file.

Receipt, Opening and Recording of Bids

1) Receipt. Upon its receipt, each bid and modification shall be time-
stamped but not opened and shall be stored in a secure place until the time
and date set for bid opening. If a bid is opened in error, the file shall so
state.

2) Opening and Recording

A) Bids and modifications shall be opened publicly at the time, date,
and place designated in the Invitation for Bids. Opening shall be
witnessed by a State employee or any other person present, but the
person opening bids shall not serve as witness. The name of each
bidder, the bid price, and such other information as is deemed
appropriate by the Procurement Officer; shall be recorded and the
name-ofeach-bidder read aloud or otherwise made available. The
name of the witness shall also be recorded at the opening.

B) The winning bid shall be available for public inspection after
award, along with the record of each unsuccessful bid.
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Bid Evaluation and Award
1) General. The contract is to be awarded to the lowest responsible and

responsive bidder whose bid meets the requirements and criteria set forth
in the Invitation for Bids, except as permitted in the Code and this Part.
The Invitation for Bids shall set forth the requirements and criteria that
will be used to determine the lowest responsive bidder. No bid shall be
evaluated for any requirements or criteria for price or responsiveness that
are not disclosed in the Invitation for Bids.

2) Responsibility. Responsibility of prospective vendors is covered by
Section 1.2046 (Responsibility) of this Part.

3) Responsiveness. A bid must conform in all material respects to the
Invitation for Bids.

A) Product or Service Acceptability. The Invitation for Bids shall set
forth any evaluation criteria to be used in determining product or
service acceptability. It may require the submission of bid
samples, descriptive literature, technical data, references, licenses,
or other information or material. It may also provide for
accomplishing any of the following prior to award:

1) inspection or testing of a product or service prior to award
for such characteristics as quality or workmanship;

i1) examination of such elements as appearance, finish, taste,
or feel;

iii) other examinations to determine whether it conforms with
any other purchase description requirements.

B) The acceptability evaluation is not conducted for the purpose of
determining whether one bidder's product or service capability is
superior to another, but only to determine that a bidder's offering is
acceptable as set forth in the Invitation for Bids. Any bidder's
offering that does not meet the acceptability requirements shall be
rejected.

4) Determination of Lowest Bidder. Following determination of product or
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service acceptability as set forth in this subsection (j), bids will be
evaluated to determine which bidder offers the lowest cost to the State in
accordance with the evaluation criteria set forth in the Invitation for Bids.
Only objectively measurable criteria that are set forth in the Invitation for
Bids shall be applied in determining the lowest bidder. Examples of such
criteria include, but are not limited to, transportation cost and ownership
or life-cycle cost formulas. Evaluation factors need not be precise
predictors of actual future costs, but to the extent possible such evaluation
factors shall be reasonable estimates based upon information the State has
available concerning future use and shall provide for the equitable
treatment of all bids. Pricing for optional supplies or services, or for
renewal terms, may be considered, particularly when the pricing for such
items or terms is unbalanced when compared to other pricing in the bid.

Price Negotiation. Negotiations are permitted with the low bidder to
obtain a lower price for the item bid.

Documentation of Award
Following award, a record showing the successful bidder shall be made a part of
the procurement file.

Award to Other Than Low Bidder

1)

2)

The Procurement Officer, but not a designee, may award to other than the
lowest responsible and responsive bidder upon a written determination
that award to another bidder is in the State's best interest. The name of the
bidder selected, pricing, and the reasons for selecting this bidder instead of
the low bidder must be published in the Bulletin.

This action may be appropriate when the difference in quality or speed of
delivery is so great as compared to the difference in price, and considering
the needs of the agency, that a best value award is justified. However, if
the difference in price is significant, the Procurement Officer may not
utilize this provision.

Publicizing Award

The successful bidder shall be notified of award and such notification may be in
the form of a letter, purchase order or other clear communication. In
procurements over the small purchase limit set in Section 1.2020 (Small
Purchases) of this Part, notice of award shall be published in the Bulletin.
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(Source: Amended at 30 I1l. Reg. , effective )

Section 1.2012 Multi-Step Sealed Bidding

a)

b)

d)

Definition

Multi-step sealed bidding is a two-phase process consisting of a technical first
phase composed of one or more steps in which bidders submit unpriced technical
offers to be evaluated by the State, and a second phase in which those bidders
whose technical offers are determined to be acceptable during the first phase have
their price bids considered.

Conditions for Use

The multi-step sealed bidding method may be used when it is not practical to
prepare initially a definitive purchase description that will be suitable to permit an
award based on price. Multi-step sealed bidding may be used when it is
considered desirable:

1) to invite and evaluate possible diverse technical offers to determine their
acceptability to fulfill the purchase description requirements; and

2) to conduct discussions for the purposes of facilitating understanding of the
technical offer and purchase description requirements and, where
appropriate, obtain supplemental information, permit amendments of
technical offers, or amend the purchase description.

Pre-Bid Conference in Multi-Step Sealed Bidding

Prior to the submission or evaluation of unpriced technical offers, a pre-bid
conference as contemplated by Section 1.2010(f) (Pre-Bid Conference) may be
conducted by the Procurement Officer.

Procedure for Phase One of Multi-Step Sealed Bidding

1) Form. Multi-step sealed bidding shall be initiated by the issuance of an
Invitation for Bids in the form required by Section 1.2010 (Competitive
Sealed Bidding), except as hereinafter provided. In addition to the
requirements set forth in Section 1.2010, the multi-step Invitation for Bids
shall state:

A) that unpriced technical offers are requested;
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B) whether priced bids are to be submitted at the same time as
unpriced technical offers; if they are, such priced bids shall be
submitted in a separate sealed envelope;

@) that it is a multi-step sealed bid procurement, and priced bids will
be considered only in the second phase and only from those
bidders whose unpriced technical offers are found acceptable in the
first phase;

D) the criteria to be used in the evaluation of the unpriced technical
offers;

E) that the Procurement Officer may conduct oral or written
discussions of the unpriced technical offers;

F) that the item being procured shall be furnished generally in
accordance with the bidder's technical offer as found to be finally

acceptable and shall meet the requirements of the Invitation for
Bids.

Amendments to the Invitation for Bids. After receipt of unpriced technical
offers, amendments to the Invitation for Bids shall be distributed only to
bidders who submitted unpriced technical offers, and they shall be
permitted to submit new unpriced technical offers or to amend those
submitted. If, in the opinion of the Procurement Officer, a contemplated
amendment will significantly change the nature of the procurement, the
Invitation for Bids may be canceled in accordance with Section 1.2040
(Cancellation of Solicitation; Rejection of Bids or Proposals) of this Part
and a new Invitation for Bids issued.

Receipt and Handling of Unpriced Technical Offers. Unpriced technical
offers submitted by bidders shall be opened in the presence of at least one
witness. Such offers shall not be disclosed to unauthorized persons.

Evaluation of Unpriced Technical Offers. The unpriced technical offers
submitted by bidders shall be evaluated solely in accordance with the
criteria set forth in the Invitation for Bids. The unpriced technical offers
shall be categorized as:
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A) acceptable;

B) potentially acceptable, that is, reasonably susceptible of being
made acceptable; or

@) unacceptable, in which case the Procurement Officer shall record
in writing the basis for finding an offer unacceptable, notify the
vendor and make it part of the procurement file.

The Procurement Officer may initiate phase two of the procedure if, in the
Procurement Officer's opinion, there are sufficient acceptable unpriced
technical offers to assure effective price competition in the second phase
without technical discussions. If the Procurement Officer finds discussion
of the technical offers is necessary, the Procurement Officer shall
commence discussions of the unpriced technical proposals.

Discussion of Unpriced Technical Offers. The Procurement Officer may
conduct discussions with any vendor who submits an acceptable or
potentially acceptable technical offer. During the course of such
discussions, the Procurement Officer shall not disclose any information
derived from one unpriced technical offer to any other bidder. Any such
bidder may submit supplemental information amending its technical offer
at any time until the closing date established by the Procurement Officer.
Such submission may be made at the request of the Procurement Officer
or upon the bidder's own initiative.

Unacceptable Unpriced Technical Offer. When the Procurement Officer
determines a bidder's unpriced technical offer to be unacceptable, such
offeror shall not be afforded an additional opportunity to supplement its
technical offer.

e) Procedure for Phase Two

1)

Initiation. Upon the completion of phase one, the Procurement Officer
shall either:

A) open priced bids submitted in phase one (if priced bids were
required to be submitted) from bidders whose unpriced technical
offers were found to be acceptable; or
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B) if priced bids have not been submitted, invite each acceptable
bidder to submit a priced bid.
2) Conduct. Phase two shall be conducted as any other competitive sealed

bid procurement except:

A) no public notice need be given of this invitation to submit priced
bids because such notice was previously given, but all vendors

selected in phase one shall be contacted for submission of a priced
bid;

B) the time to submit priced bids may be less than 14 days in order to
accommodate the State's needs;

(@) after award, the unpriced technical offer of the successful bidder
shall be disclosed as follows: The Procurement Officer shall
examine written requests of confidentiality for trade secrets and
proprietary data in the technical offer of such bidder to determine
the validity of any such requests. If the parties do not agree as to
the disclosure of data, the Procurement Officer shall reject the
offer. Such technical offer shall be open to public inspection
subject to any continuing prohibition on the disclosure of
confidential data; and

DE) unpriced technical offers of bidders who are not awarded the
contract shall not be open to public inspection.

(Source: Amended at 30 Ill. Reg. , effective )

Section 1.2015 Competitive Sealed Proposals

a)

b)

Competitive Sealed Proposals may be used whenever permitted by the Code and
as described in this Part.

The Competitive Sealed Proposal method of source selection may be used to
procure the following categories: (note that the following services, if they are
professional and artistic, must be procured pursuant to Section 1.2035 of this
Part).

1) electronic data processing equipment, software, and services;
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2) telecommunications equipment, software, and services;
3) consulting services; and
4) employee benefits and management of those benefits.

Competitive Sealed Proposals may be used on a case-by-case basis when it is
determined by the Procurement Officer that competitive sealed bidding is either
not practicable or advantageous.

1) "Practicable" Distinguished from "Advantageous." As used in Section 20-
15 (Competitive Sealed Proposals) of the Illinois Procurement Code and in
this Section, "practicable" denotes what may be accomplished or put into
practical application, and "advantageous" connotes a judgmental
assessment of what is in the State's best interest. Competitive sealed
bidding may be practicable, that is, reasonably possible, but not
necessarily advantageous, that is, in the State's best interest. Before a
procurement may be conducted by competitive sealed proposals, the
Procurement Officer shall determine in writing that competitive sealed
bidding is either not practicable or not advantageous to the State.

2) General Discussion

A) If competitive sealed bidding is not practicable or is not
advantageous, competitive sealed proposals should be used.

B) The key element in determining whether use of a proposal is
advantageous is the need for flexibility. The competitive sealed
proposal method differs from competitive sealed bidding in two
important ways:

1) it permits discussions with competing offerors and changes
in their proposals, including price; and

i1) it allows comparative judgmental evaluations to be made
when selecting among acceptable proposals for award of

the contract.

O Where evaluation factors involve the relative abilities of offerors to
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perform, including degrees of experience or expertise, where the
types of supplies or services may require the use of comparative,
judgmental evaluations to evaluate them adequately, or where the
type of need to be satisfied involves weighing aesthetic values to
the extent that price is a secondary consideration, use of
competitive sealed proposals is the appropriate procurement
method.

When Competitive Sealed Bidding Is Not Practicable. Competitive sealed
bidding is not practicable unless the nature of the procurement permits
award to a low bidder who agrees by its bid to perform without condition
or reservation in accordance with the purchase description, delivery or
performance schedule, and all other terms and conditions of the Invitation
for Bids. Factors to be considered in determining whether competitive
sealed bidding is not practicable include:

A) whether the contract needs to be other than a fixed-price type;

B) whether oral or written discussions may need to be conducted with
offerors concerning technical and price aspects of their proposals;

O) whether offerors may need to be afforded the opportunity to revise
their proposals, including price;

D) whether award may need to be based upon a comparative
evaluation, as stated in the Request for Proposals, of differing
price, quality, and contractual factors in order to determine the
most advantageous offering to the State. Quality factors include
technical and performance capability and the content of the
technical proposal; and

E) whether the primary consideration in determining award may not
be price.

When Competitive Sealed Bidding Is Not Advantageous. A determination
may be made to use competitive sealed proposals if it is determined that it
is not advantageous to the State, even though practicable, to use
competitive sealed bidding. Factors to be considered in determining
whether competitive sealed bidding is not advantageous include:
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A) if prior procurements indicate that competitive sealed proposals
may result in more beneficial contracts for the State; and

B) whether the factors listed in subsection (¢)(3) of this Section are
desirable, in conducting a procurement, rather than necessary; if
they are, then such factors may be used to support a determination
that competitive sealed bidding is not advantageous.

Content of the Request for Proposals
The Request for Proposals shall be prepared in accordance with Section 1.2010
(Competitive Sealed Bidding), provided that it shall also include:

1) a statement that discussions may be conducted with offerors who submit
proposals determined to be reasonably susceptible of being selected for
award, but that proposals may be accepted without such discussions; and

2) a statement of when and how price should be submitted.
Receipt and Registration of Proposals

1) Proposals and modifications shall be opened publicly at the time, date and
place designated in the Request for Proposals. Opening shall be witnessed
by a State employee or by any other person present, but the person
opening proposals shall not serve as witness. A record shall be prepared
which shall include the name of each offeror, the number of modifications
received, if any, and a description sufficient to identify the supply or
service item offered. The record of proposals shall be open to public
inspection after award of the contract.

2) Proposals and modifications shall be opened in a manner to avoid
disclosing contents to competitors. Only State personnel and contractual
agents may review the proposals prior to award.

Evaluation of Proposals

1) Evaluation Factors in the Request for Proposals. The Request for
Proposals shall state all of the evaluation factors, including price, and their
relative importance. Evaluation subfactors, if any, and their relative
importance must be finalized prior to the opening and made available for
inspection and copying upon opening. However, all price subfactors and
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their relative ranking must be shown in the Request for Proposals.
2) Evaluation. The evaluation shall be based on the evaluation factors set

forth in the Request for Proposals. Factors not specified in the Request for
Proposals shall not be considered. Numerical rating systems may be used
but are not required. Any scoring tool shall reflect the evaluation criteria
and ranking set forth in the Request for Proposals and any subfactors
available at the opening.

3) Classitying Proposals. For the purpose of conducting discussions,
proposals may be initially classified as:

A) acceptable;

B) potentially acceptable, that is, reasonably susceptible of being
made acceptable; or

@) unacceptable. Offerors whose proposals are unacceptable shall be
so notified promptly.

Proposal Discussions with Individual Offerors

1) "Offerors" Defined. For the purposes of Section 20-15(f) (Competitive
Sealed Proposals, Discussion with Responsible Offerors and Revisions to
Proposals) of the Illinois Procurement Code and of this Section, the term
"offerors" includes only those businesses submitting proposals that are
acceptable or potentially acceptable. The term shall not include
businesses that submitted unacceptable proposals.

2) Purposes of Discussions. Discussions are held to:

A) promote understanding of the State's requirements and the offerors'
proposals; and

B) facilitate arriving at a contract that will be most advantageous to
the State, taking into consideration price and the other evaluation
factors set forth in the Request for Proposals.

3) Conduct of Discussions. Offerors shall be accorded fair and equal
treatment with respect to any opportunity for discussions and revisions of
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proposals. If during discussions there is a need for any substantial
clarification of, or change to, the Request for Proposals, the Request shall
be amended to incorporate such clarification or change. Auction
techniques (revealing one offeror's price to another) and disclosure of any
information from competing proposals are prohibited. Any substantial
oral clarification of a proposal shall be reduced to writing by the offeror.

4) Best &and Final Offers. The Procurement Officer may request Best &
Finalbest-and-final offers from all offerors or from only those in the zone
of contention after preliminary evaluation as determined by the
Procurement Officer-these-efferors-deemed-aceeptable-after completion-of
any-diseusstons. The request for Best & Final offers may pertain to any
aspect of the solicitation, including but not limited to qualifications,
specifications, scope of work or price. The Best & Final request shall
clearly identify the matters that the offerors must address, and the matters
may vary from vendor to vendor if necessary. Best & Finaland-final offers
shall be submitted by a specified date and time. The Procurement Officer
may conduct additional discussions or change the State's requirements and
requlre another submlssmn of Best & Fmalbest—aﬁd—ﬁﬁal offers T—he

paﬂ*el-pa%%sbaﬂ—b%deﬁned—by—th%ﬁee&remem—gﬁﬁeer If an offeror does
not submit aeither-a-notice-of-withdrawal-or-another Best & Finalbestand

final offer, that offeror's immediately previous offer will be construed as
its Best & Finalbest-andfinal offer.

Award

1 An award shall be made by the Procurement Officer pursuant to a written
determination showing the basis on which the award was found to be most
advantageous to the State, based on the factors set forth in the Request for
Proposals.

2) If the selected vendor did not submit the low price, the award notice shall
state, in reasonable detail, why the selected vendor was deemed most

advantageous.

Publicizing Awards

The successful offeror shall be notified of award and such notification may be in
the form of a letter, purchase order or other clear communication. When the
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award exceeds the small purchase limit set in Section 1.2020 of this Part, notice of
award shall be published in the Bulletin.

(Source: Amended at 30 I1l. Reg. , effective )

Section 1.2020 Small Purchases
a) Application

1) Procurements of $25,000 or less for supplies or services, other than
professional and artistic, and-$30,000-or-lessforconstruction-may be
made using the method of source selection determined by the Procurement
Officer to be most appropriate to the circumstances.

2) Procurements of less than $20,000 for professional and artistic services
and that have a non-renewable term of one year or less may be made using
the method of source selection determined by the Procurement Officer to
be most appropriate to the circumstances.

3) Procurements for construction and construction related services of
$30.,000 or less, or as increased by the consumer price index by a
construction agency's CPO.

43)  The CPO shall announce any change identified by the United States
Department of Labor in the Consumer Price Index for All Urban
Consumers for the period ending December 31, 1998, and for each year
thereafter. That percentage change shall be used to calculate the small
purchase maximums that shall be applicable for the fiscal year beginning
July 1, 1999. The small purchase maximums shall be likewise
recalculated for each July 1 thereafter.

b) In determining whether a contract is under the limit, the value of the contract for
the full term and all optional renewals, determined in good faith, shall be utilized.
The stated value of the supplies or services, plus any optional supplies and
services, shall be utilized. Where the term is calculated month-to-month or in a
similar fashion, the amount shall be calculated for a 12¢welve month period.

c) If only a unit price or hourly rate is known, the contract shall be considered small
and shall have a not to exceed limit applicable to the type of procurement (see
subsection (a)-abeve).
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If, after signing the contract, the actual cost of completing the contract is
determined to exceed the small purchase amount, and the Procurement Officer
determines that a supplemental procurement is not economically feasible or
practicable because of the immediacy of the agency's needs or other
circumstances, the Procurement Officer must follow the procedures for sole
source or emergency procurement, whichever is applicable, to complete the
contract.

Procurement requirements shall not be artificially divided to avoid using the other
source selection methods set forth in Section 20-5 of the Illinois Procurement
Code.

If there is a repetitive need for small procurements of the same type, the
Procurement Officer shall consider issuing a competitive sealed bid or proposal
for procurement of those needs.

Agencies shall establish policies to control the use of this small purchase
provision and shall make those policies available to the CPO upon request.

(Source: Amended at 30 Ill. Reg. , effective )

Section 1.2025 Sole Economically Feasible Source Procurement

a)

b)

Application

The provisions of this Part apply to procurement from a sole economically
feasible source (referred to as sole source) unless the estimated amount of the
procurement is within the limit set in Section 1.2020 (Small Purchases) or unless
emergency conditions exist as defined in Section 1.2030 (Emergency
Procurements) of this Part.

Conditions for Use of Sole Source Procurement

Sole source procurement is permissible when a requirement is available from only
a single supplier or when only one supplier is deemed economically feasible. A
requirement for a particular proprietary item does not justify a sole source
procurement if there is more than one potential bidder or offeror authorized to
provide that item. The following are examples of circumstances that could
necessitate sole source procurement:

1) where the compatibility of equipment, accessories, replacement parts, or
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service is a paramount consideration;

2) where a sole supplier's items are needed for trial use or testing;

3) where a sole supplier's item is to be procured for commercial resale;

4) where public utility regulated services are to be procured;

5) where the item is copyrighted or patented and the item or service is not
available except from the holder of the copyright or patent;

6) the procurement of the media for advertising;

7) the procurement of art or entertainment services; and

8) changes to existing contracts (see subsection (c)).

C) Changes
1) Changes to an existing contract that are germane and reasonable in scope

and cost in relation to the original contract or program, that are necessary
or desirable to complete the contract or program, and that can be best
accomplished by the contract holder may be procured under this Section
when the Procurement Officer determines that the cost of delay or
disruption to the contract or program, and the cost of a new solicitation,
clearly indicate that the existing vendor is the sole economically feasible
source.

2) A change (whether in cost or rate) that does not exceed the applicable
small purchase limit as defined in Section 1.2020 of this Part, or that is an
emergency as defined in Section 1.2030 of this Part, may be made in
accordance with procedures governing those Sections and need not
comply with these sole source procedures. A change in the length of the
contract that does not exceed 30 days and other minor, immaterial changes
to the scope or administrative provisions of a contract shall not be
considered changes subject to these sole source procedures.

d) Procurement Officer to Determine

1) The determination as to whether a procurement shall be made as a sole
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source shall be made by the Procurement Officer. Such determination and
the basis therefore shall be in writing. Such officer may specify the
application of such determination and the duration of its effectiveness.

2) Any purchase request submitted to the CPO suggesting that a procurement
be restricted to one potential vendor shall be accompanied by an
explanation as to why no other vendor will be suitable or acceptable to
meet the need.

3) The CPO may require that any sole source procurement be approved by
the Department of Central Management Services before publication of a
notice in the Bulletin.

Publication of Sole Source Notice
The Procurement Officer shall publish in the Bulletin notice of intent to contract
with that vendor at least 14 days prior to execution of the contract.

1) If no challenge to this determination is made by a vendor within the 14-
day period, the Procurement Officer may execute a contract with that
vendor.

2) If a challenge is received, the Procurement Officer shall consider the

information and shall commence a competitive procurement if the
Procurement Officer determines that more than one economically feasible
source may be available and the sole source designation is, therefore, not
appropriate, unless an emergency situation exists.

Negotiation in Sole Source Procurement

The Procurement Officer shall conduct negotiations, as appropriate, to reach
contract terms, including price, and shall maintain a record of each sole source
procurement showing:

1) the vendor's name;
2) the amount and type of the contract;
3) what was procured; and

4) the identification number of the contract file.
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(Source: Amended at 30 Ill. Reg. , effective )

Section 1.2030 Emergency Procurements

a)

b)

Applications

The provisions of this Part apply to every procurement over the small purchase
limit set in Section 1.2020 (Small Purchases) of this Part and that is not a sole
source procurement under Section 1.2025 of this Part made under emergency,
including quick purchase, conditions.

Definition of Emergency Conditions
Procurements may be made under this Section 1.2030 in the following
circumstances:

1) Traditional circumstances include but are not limited to:

A) public health or safety, including the health or safety of any
particular person, is threatened;

B) immediate repairs are needed to State property to protect against
further loss or damage to State property, or to prevent loss or
damage to State property;

0) immediate action is needed to prevent or minimize serious
disruption in State services;

D) action is needed to ensure the integrity of State records;

E) equipment or services are necessary in the furtherance of covert
activities lawfully conducted by a State agency. Any required
disclosures shall be made so as not to jeopardize those covert
activities;

F) immediate action is necessary to avoid lapsing or loss of federal or
donated funds;

G) the need for items to protect or further State interests is immediate
and use of other competitive source selection procedures under the
Code and this Part cannot be accomplished without significant risk
of causing serious disadvantage to the State.



ILLINOIS REGISTER 15723

d)

05
DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENTS

2) After Unsuccessful Competitive Solicitations-Sealed-Bidding-orProposals
orRequest-forPropesals. When bids or proposals received pursuant to a

competitive sealed bid or competitive sealed proposal method are
unreasonable or noncompetitive, or the price exceeds available funds, and
time or other circumstances will not permit the delay required to resolicit
competitive sealed bids or proposals, and if emergency conditions exist
after an unsuccessful attempt to use competitive sealed bidding, an
emergency procurement may be made.

3) Extension to Allow Competition. Extending an existing contract for such
period of time as is needed to conduct a competitive method of source
selection where terminating or allowing the contract to terminate would
not be advantageous to the State.

4) Quick Purchase:

A) A supplier announces bankruptcy, cessation of business, or loss of
franchise, or gives other similar reason such that making a
purchase immediately is more advantageous to the State than
instituting a competitive procurement under the provisions of this
Code for the supplies or services;

B) Items are available on the spot market or at discounted prices for a
limited time so that good business judgment mandates a purchase
immediately to take advantage of the availability and price;

O availability of rare items, such as books of historical value;
D) the procurement is for entertainment.

Scope of Emergency Conditions
Emergency procurements shall be limited to the items, quantity and term
necessary to meet the emergency need.

Authority to Make Emergency Procurements

Authority to make emergency procurements is established in Subpart C.
Whenever practical, existing State contracts shall be utilized and, whenever
practical, approval by the CPO shall be obtained prior to procuring items reserved
to the CPO. The SPO of each agency shall be responsible for making the filings
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required in Section 20-30 of the Code.
e) Source Selection Methods

Any method of source selection, whether or not identified in this Part, may be

used to conduct the procurement in emergency situations. The procedure used

shall be selected to assure that the required items are procured in time to meet the
emergency. Such competition as is practicable shall be obtained.
f) Determination and Record of Emergency Procurement

1) Determination. The Procurement Officer shall make a written
determination stating the basis for an emergency procurement and for the
selection of the particular vendor. Such determinations shall be kept in the
contract file of the Procurement Officer.

2) Record. An affidavit of each emergency procurement shall be filed with
the CPO and the Auditor General within 10 days after the procurement
and shall include the following information:

A) the vendor's name;

B) the amount and type of the contract, provided that if only an
estimate of the amount is available immediately, the record shall
be supplemented with the final amount once known;

O) a description of what the vendor will do or provide;

D) the reasons for using the emergency method of source selection.

3) Notice of the emergency procurement shall be published in the Bulletin in
accordance with Subpart D of this Part.

(Source: Amended at 30 Ill. Reg. , effective )

Section 1.2037 Tie Bids and Proposals

a) Tie bids or proposals are those from responsive and responsible vendors that are,
in the case of bids, identical in price, and, in the case of proposals, identical inef

evaluationand-represent-the lowpriee.
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b) Tie bids or proposals will be resolvedtreated as follows:
1) If the tied bids or proposalsvenders include an Illinois resident vendor, the

[llinois resident vendor shall be given the award in the case of bids and
may be glven the award in the case of proposals I—n—aJ-l—e%helLsﬁ&aﬂeﬁs—

shaﬂ—b%m&é%m—aeeoféaﬁe%#}th—thﬂ—ﬁabseeﬁoﬂ—éb)— "1111n01s re51dent

vendor" has the meaning given in Section 1.4510 (Resident Bidder
Preference) of this Part.

2) In all other situations the award shall be made by lot unless the

Procurement Ofﬁcer determmes that: I—f—thefe—fs—a—ﬁgm-ﬁeaﬂ{—dl-ﬁfefeﬂee—m

A) awarding to one of the vendors is in the State's best interest
because, for example, that vendor is likely to be more reliable or
responsive to the State's needs, based on past performance;
provides a better quality of the supply or service; or provides
quicker delivery; or, in the case of proposals, because of a desire to
take advantage of the lower price; or

B) splitting the award is in the State's best interest because of a need
to ensure delivery of the supply or service, or is necessary or
desirable to promote future competition, and provided the affected
vendors agree to the split award.
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(Source: Amended at 30 Ill. Reg. , effective )

Section 1.2038 Mistakes

a) General
Corrections to bids, proposals or other procurement processes are allowed, but
only to the extent not contrary to the best interest of the State or the fair treatment
of other bidders.

b) Mistakes Discovered Before Opening
A vendor may correct mistakes discovered before the time and date set for
opening by withdrawing or correcting as provided in this Section.

C) Confirmation of Mistake
When the Procurement Officer knows or has reason to conclude that a mistake
has been made, such officer shall request the vendor to confirm the information.
Situations in which confirmation should be requested include obvious or apparent
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errors on the face of the document or a price unreasonably lower than the others

submitted. If the vendor alleges a mistake, the bid or proposal may be corrected
or withdrawn if the conditions set forth in this Section, as applicable, are met.

Mistakes #-Bids-Discovered After Opening but Before Award

1) Minor informalities. A minor informality or irregularity is one that is a
matter of form or pertains to some immaterial or inconsequential defect or
variation efa-bid-from the exact requirement of the solicitationtavitation
forBids, the correction or waiver of which would not be prejudicial to the
State (i.e., the effect on price, quality, quantity, delivery, or contractual
conditions is negligible). The Procurement Officer shall waive such
informalities or allow correctionthe-bidderto-correet-them depending on
which is in the best interest of the State. Examples of minor informalities
as to form include the failure ef-a-bidder-to:

A) return the required number of signed copiesbidsrequired-by-the
Invitation for Bids:

B) acknowledge receipt of an amendment to the solicitationtavitation
fer Bids, but only if:

1) it is clear from the bid or proposal that the offerorbidder
received the amendment and intended to be bound by its
terms; or

i1) the amendment involved had a negligible effect on price,
quantity, quality, or delivery.

2) Mistakes Where Intended Correct InformationBid Is Evident. If the
mistake and the intended correct informationbid are clearly evident on the
face of the bid or proposal document, the informationbid shall be corrected
and thete-the-intended-coerreet bid or proposaland may not be withdrawn.
Examples of mistakes that may be clearly evident on the face of the
solicitationbid document are typographical errors, errors in extending unit
prices, transposition errors, and arithmetical errors.
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3) Mistakes Where Intended Correct InformationBid Is Not Evident. The

low price bid or proposal may be withdrawnA-biddermay-bepermitted-to
withdraw-alow-bid if:

A) a mistake is clearly evident on the face of the bid or proposal
document but the intended correct bid is not similarly evident; or

B) there isthe-biddersubmits proof of evidentiary value that clearly
and convincingly demonstrates that a mistake was made.

During Discussions; Prior to Best &and Final Offers. Once discussions are
commenced with any offeror or after Best & Finalbest-and-final offers are
requested, any offeror may propose tofreely correct any mistake prior to the date
set for conclusion of discussions or for receipt of Best & Finalbest-andfinal
offers, provided the correction would not be contrary to the fair and equal
treatment of other offerors.
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Mistakes Discovered After Award

Mistakes shall not be corrected after award of the contract except where the
Procurement Officer finds it would be unconscionable (e.g., if the mistake
resulted in a windfall to the State) not to allow the mistake to be corrected.

DocumentationDeterminations Required
The Procurement Officer shall maintain in the procurement file documentation of
actions regarding correction or withdrawal of bids or proposals based on
mistakes. When-a-proposalis-corrceted-orwithdrawn—orcorrceion-or-wi

(Source: Amended at 30 Ill. Reg. , effective )

Section 1.2040 Cancellation of Solicitations; Rejection of Bids or Proposals

a)

b)

Scope of this Section

The provisions of this Section shall govern the cancellation of any solicitations
whether issued by the State under competitive sealed bidding, competitive sealed
proposals, small purchases, or any other source selection method, and rejection of
bids or proposals in whole or in part.

Policy
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Any solicitation may be canceled before or after opening when the Procurement

Officer believes cancellation to be in the State's best interest. Nothing shall
compel the award of a contract.

Cancellation of Solicitation; Rejection of All Bids or Proposals Prierte-Opening

2 Prier-to-openinga-A solicitation may be canceled in whole or in part or all
bids and proposals may be rejected when-the-Procurement-Officer
| . iino 1] | o is in the State's best ;
reasens-for any reason, including, but not limited to:

A) the State no longer requires the supplies or services;

B) the State no longer can reasonably expect to fund the procurement;
of
0) proposed amendments to the solicitation would be of such

magnitude that a new solicitation is desirable:;

D) ambiguous or otherwise inadequate specifications;

E) the solicitation did not provide for consideration of all factors of
significance to the State;

) prices exceed available funds and it would not be appropriate to
adjust quantities to come within available funds;

G) all otherwise acceptable bids or proposals received are at clearly
unreasonable prices; or

H) there is reason to question whether the bids or proposals may not
have been independently arrived at in open competition, may have
been collusive, or may have been submitted in bad faith.
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23)  When a solicitation is canceled or all bids or proposals are rejectedpriorte
opening, notice efeaneeHation-shall be posted to the Procurement

Bulletinsent to all businesses that responded to the solicitation.
34)  The notice efeaneceHation-shall:

A) identify the solicitation;

B) briefly explain the reason for cancellation or rejection; and

0) where appropriate, explain that an opportunity will be given to
compete on any resolicitation or any future procurements of

similar itemssupplies-or-serviees.
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Documentation
The reasons for cancellation or rejection shall be made a part of the procurement
file and shall be available for public inspection.

Rejection of Individual Bids or Proposals

1) General. This subsection (ef) applies to rejections of individual bids or
proposals in whole or in part.

2) Notice in Solicitation. Each solicitation shall provide that any bid or
proposal may be rejected in whole or in part when in the best interest of
the State as provided in this Section.

3) Reasons for Rejection

Reasons for rejecting a bid or proposal may include, but are not limited to:

A)

B)

0

D)

E)

the business that submitted the bid or proposal is nonresponsible as
determined under Section 1.2046 (Responsibility) of this Part;

the bid or proposal is not responsive, that is, it does not conform in
all material respects to the solicitation;

the proposal ultimately (that is, after any opportunity has passed
for altering or clarifying the proposal) fails to meet the announced
requirements of the State in some material respect;

the supply or service item offered in the bid is unacceptable by
reason of its failure to meet the requirements of the specifications
or permissible alternates or other acceptability criteria set forth in
the Invitation for Bids; or

the proposed price is clearly unreasonable.
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4) Notice of Rejection. Upon request, unsuccessful bidders or offerors shall

be advised of the reasons for rejection.

(Source: Amended at 30 I1l. Reg. , effective )

SUBPART F: SUPPLIERS, PREQUALIFICATION AND RESPONSIBILITY
Section 1.2045 Prequalification
a) General

1) The CPO shall identify by publication in the Bulletin the categories of
supplies and services (including professional and artistic services) for
which the CPO may prequalify vendors of those supplies and services.
The CPO is not required to prequalify vendors but may do so when
determination of a vendor's qualifications prior to procurement would be
advantageous to the State.

2) An opportunity to prequalify shall be allowed at least one time each fiscal
year. The opportunity to prequalify shall be announced in the Bulletin.
The notice shall alert vendors that failure to participate in the
prequalification process may result in the vendor being ineligible to
receive contracts.

3) When prequalifying a vendor, the CPO may limit prequalifications to
certain factors such as determining whether a vendor has been and is likely
to be "responsible" using the criteria set forth in Section 1.2046 of this
Part, or whether the vendor manufactures domestically. The fact that a
prospective vendor has been prequalified generally does not necessarily
represent a definitive finding efrespensibility-for a particular
procurement.

4) When prequalifying a vendor, the CPO may consider factors tailored to a
specific procurement or type of procurement, which shall be announced in
the Bulletin.

5) Except in the case of professional and artistic services, distribution of and
responses to the solicitation may be limited to prequalified vendors and
award of a contract may be denied because a vendor was not prequalified.
If eligibility for the procurement will be limited to prequalified vendors,
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the Invitation for Bids, Request for Proposals or other procurement request
shall state that fact.

b) Professional and Artistic Services

1) Any prequalification of vendors of professional and artistic services shall
include, at a minimum, a specified level of:-A) education.;B) experience.;
and &} technical ability.: and may require certification or licensure, or
membership in professional associations.

2) Categories for prequalification will include, but are not limited to, those
listed in Section 1.2035 of this Part.

C) Qualified Products Lists
Qualified products lists are treated in Section 1.2050 (Specifications and Samples)
of this Part.

(Source: Amended at 30 I1l. Reg. , effective )

Section 1.2046 Responsibility

a) Application
Contracts are to be made only with responsible vendors unless no responsible
vendor is available to meet the State's needs. If there is doubt about
responsibility, and if a bond or other security would adequately protect the State's
interests, then that vendor may be awarded a contract upon receipt of the bond or
other security.

b) Standards of Responsibility

1) Standards. Factors to be considered in determining whether the standard
of responsibility has been met may include, but are not limited to, whether
a prospective vendor:

A) has available the appropriate financial, material, equipment,
facility, and personnel resources and expertise (or the ability to
obtain them) necessary to indicate its capability to meet all
contractual requirements (the Procurement Officer may designate a
level of financial resource below which the vendor will be deemed
"not responsible");
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is able to comply with required or proposed delivery or
performance schedules, taking into consideration all existing
commercial and governmental commitments;

has a satisfactory record of performance. Vendors who are or have
been deficient in current or recent contract performance in dealing

with the State or other customers may be deemed "not responsible"
unless the deficiency is shown to have been beyond the reasonable
control of the vendor;

has a satisfactory record of integrity and business ethics. Vendors
who are under investigation or indictment for criminal or civil
actions that bear on the particular procurement or that create a
reasonable inference or appearance of a lack of integrity on the
part of the vendor may be declared not responsible for the
particular procurement;

is qualified legally to contract with the State;

has supplied all necessary information in connection with the
inquiry concerning responsibility;

has a current Public Contracts number from the Illinois
Department of Human Rights, pursuant to 44 I1l. Adm. Code
750.210, if required. Proof of application prior to opening of bids
or proposals will be sufficient for an initial determination;

pays prevailing wages, if required by law; and

is current in payment of all State of Illinois taxes, including the
unemployment insurance tax.

Information Pertaining to Responsibility. The prospective vendor shall
supply information requested by the Procurement Officer concerning the
responsibility of such vendor. The State may supplement this information
from other sources and may require additional documentation at any time.
If such vendor fails to supply the requested information, the Procurement
Officer shall base the determination of responsibility upon any available
information, or may find the prospective vendor nonresponsible.
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Ability to Meet Standards

The prospective vendor may demonstrate the availability of necessary financing,
equipment, facilities, expertise, and personnel by submitting upon request:

1) evidence that such vendor possesses such necessary items;
2) acceptable plans to subcontract for such necessary items; or
3) a documented commitment from, or explicit arrangement with, a

satisfactory source to provide the necessary items.

Duty Concerning Responsibility

Before awarding a contract, the Procurement Officer must be satisfied that the
prospective vendor is responsible. The State reserves the right to request
information regarding responsibility and to accept information regarding
responsibility at any time prior to execution of a contract, but failure of a vendor
to provide information by the time required by law or as set forth in the

solicitation is cause for rejection of a bid or proposal. Respensibility-can-be-proven

R e TR e e

Written Determination of Nonresponsibility Required

If a vendor who otherwise would have been awarded a contract is found
nonresponsible, a written determination of nonresponsibility setting forth the basis
of the finding shall be prepared by the CPO or the SPO. The final determination
shall be made part of the procurement file.

Bond for Responsibility

Vendors not having a history of performance may be considered responsible if no
other disqualifying factors exist. A bond or other security may be required of
such vendors.

Affiliated Companies

Vendors who are newly formed business concerns having substantially the same
owners, officers, directors, or beneficiaries as a previously existing vendor that
has been determined not responsible will also be determined not to be responsible
unless the new organization can prove it was not set up for the purpose of
avoiding an earlier determination of nonresponsibility.
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SUBPART H: SPECIFICATIONS AND SAMPLES
Section 1.2050 Specifications and Samples
a) Responsibilities Regarding Specifications
1) The Procurement Officer shall write the necessary specifications, except
as noted in this Sectionin-this-subsection{(a).
2) If a specification for general or common use or a qualified products list

exists for an item to be procured under Section 20-20 of the Code (Small
Purchases), it shall be used except as otherwise authorized by the CPO. If
no such specification exists, SPOs shall have the authority to prepare
specifications for use in such purchases. In an emergency under Section
20-30 of the Code, any necessary specification may be utilized without
regard to the provisions of this Subpart.

b) Procedures for the Development of Specifications

1) If the CPO develops a specification for a common or general use item or
has developed a qualified products list in accordance with this Section for
a particular supply or service, it shall be used unless the CPO authorizes
use of another specification.

2) All procurements shall be based on specifications that accurately reflect
the State's needs. Specifications shall clearly and precisely describe the
salient technical or performance requirements.

3) Specifications shall not include unduly restrictiverestrietions-that-de-net

stgntficanthy-atfeet-the technical requirements-or performance
requirements;-or-otherlegitimate-State-needs. All specifications shall be

written in such a manner as to describe the requirements to be met,
without having the effect of exclusively requiring a proprietary supply or
service, or procurement from a sole source, unless no other manner of
description will suffice.

4) Any specifications or standards adopted by business, industry, not-for-
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profit organization or governmental unit may be adopted by reference.

5) A specification may provide alternate descriptions where two or more
design, functional, or performance criteria will satisfactorily meet the
State's requirements.

c) Brand Name or Equal Specification

1) Brand name or equal specifications may be used when the Procurement
Officer determines in writing that:

A) no specification for a common or general use specification or
qualified products list is available;

B) time does not permit the preparation of another form of
specification, not including a brand name specification;

@) the nature of the product or the nature of the State's requirement
makes use of a brand name or equal specification suitable for the
procurement; or

D) use of a brand name or equal specification is in the State's best
interest.

2) Brand name or equal specifications shall seek to designate more than one
brand as "or equal", and shall further state that substantially equivalent
products to those designated will be considered for award.

3) Unless the Procurement Officer determines that the essential
characteristics of the brand names included in the specifications are
commonly known in the industry or trade, brand name or equal
specifications shall include a description of the particular design,
functional, or performance characteristics that are required.

4) Where a brand name or equal specification is used in a solicitation, the
solicitation shall contain explanatory language that the use of a brand
name is for the purpose of describing the standard of quality, performance,
and characteristics desired and is not intended to limit or restrict
competition. "Or equal" submissions will not be rejected because of
minor differences in design, construction or features that do not affect the
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suitability of the product for its intended use. Burden of proof that the
product is equal is on the bidder.

Brand Name Only Specification

1)

2)

3)

4)

Determination. A brand name only specification may be used only when
the Procurement Officer makes a written determination that only the
identified brand name item or items will satisfy the State's needs.

Use. Brand name alone may be specified in order to fill medical
prescription needs, to stock State retail-type operations, to ensure
compatibility in existing systems, to preserve warranty, to ensure
maintenance, or as authorized in writing by the CPO. An agency may,
pursuant to an authorized competitive procedure, select a particular vendor
to provide supplies or services for a specified period of time, and for that
period the supplier of additional, related and updated supplies and services
may be limited to the selected vendor or the brand initially selected.

Competition. The Procurement Officer shall seek to identify sources from
which the designated brand name item or items can be obtained and shall
solicit such sources to achieve whatever degree of competition is
practicable. If only one source can supply the requirement, the
procurement shall be made under Section 1.2025 (Sole Source
Procurement) of this Part.

Small and Emergency Procurements. Brand name only specifications may
be used when procuring items under the small (Section 1.2020 of this Part)
and emergency (Section 1.2025 of this Part) provisions of this Part.

Qualified Products List

1)

2)

Use. A qualified products list may be developed by the Procurement
Officer when testing or examination of the supplies prior to issuance of the
solicitation is desirable or necessary in order to best satisfy State
requirements.

Solicitation. When developing a qualified products list, a representative
group of potential suppliers shall be solicited in writing or through notice
posted in the Procurement Bulletin to submit products for testing and
examination to determine acceptability for inclusion in a qualified
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products list. Any potential supplier, even though not solicited, may offer
its products for consideration during the time allowed for testing and
examination.

Testing and Confidential Data. Inclusion on a qualified products list shall
be based on results of tests or examinations conducted in accordance with
established requirements. Except as otherwise provided by law, trade
secrets, test data, and similar information provided by the supplier will be
kept confidential when requested in writing by the supplier.

Proven Products

The supply or service may be rejected if it has not been offered to other
governmental or commercial accounts for at least one year. Specifications may
require that the supply or services must have been used in business or industry for
a specified period of time to be considered.

State Required Samples

1)

2)

3)

Any required samples must be submitted as instructed in the solicitation
with transportation prepaid by the vendor. Each sample must be labeled
with the vendor's name, address and a means of matching the sample with
the applicable bid or proposal.

Any sample submitted must be representative of the item that would be
delivered if a contract were awarded for that item. Samples submitted by
a successful vendor will be retained to check continuing quality.
Submission of samples will not limit the State's right to require adherence
to specifications.

No payment will be made for State Required Samples. Samples not
destroyed or consumed by examination or testing will be returned upon
request and at vendor's expense. Such request must be made at time of
submission with return collect or prepayment provisions and instructions
for return accompanying the samples.

Product Demonstration

Any vendor may request time and space to demonstrate a product or service.
Agreement to allow such demonstration will be solely at the State's discretion and
will not entitle the bidder to a contract nor shall payment for the demonstration be
allowed unless a written contract had been executed prior to the demonstration.
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1) Pre-solicitation Assistance/Specifications Prepared by Other Than State Personnel

1) The State may engage, in a paid or non-paid capacity, any person to
conduct research, analyze requirements, or provide general design or other
assistance reasonably anticipated to lead to a procurement solicitation.

2) Specifications may be prepared by other than State personnel, including,
but not limited to, consultants, architects, engineers, designers, and other
drafters of specifications for public contracts when the Procurement
Officer determines that there will be no substantial conflict of interest
involved and it is otherwise in the best interest of the State, and provided
the Procurement Officer retains the authority to finally approve the
specifications. Contracts for the preparation of specifications by other
than State personnel shall require the specification writer to adhere to
State requirements.

32)  The person who provided pre-solicitation assistance or who prepared the
specifications shall not submit a bid or proposal to meet the procurement
need unless the agency head, and not a designee, determines in writing
that it would be in the best interest to accept such a bid or proposal from
that person. A notice to that effect shall be provided to the CPO and, if
approved by the CPO, published in the Bulletin. This waiver notice shall
include the project name; vendor name; a description of the work
performed; and a statement that the work product will be available upon
issuance of a solicitation. In addition, the solicitation itself shall include a
section identifying the waiver, a detailed justification and a statement that
the work product shall be available for review and copying.

(Source: Amended at 30 Ill. Reg. , effective )

SUBPART J: DURATION OF CONTRACTS
Section 1.2060 Duration of Contracts — General
a) General
1) Except in situations approximating an emergency, the vendor selected for

award shall not begin any billable work or charge expenses prior to final
execution of the contract by the State. The procuring agency's SPO must
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approve any pre-contract work and shall report the circumstances to the
Chief Procurement Officer.

A multi-term contract for a term up to 10 years is authorized when
determined by the Procurement Officer to be in the best interest of the
State.

The length of the payment term of bonds issued by or on behalf of a State
agency shall be limited as provided in the statute authorizing the issuance
of the bonds.

A software license may have a term longer than 10 years, including for a
perpetual term, provided the payment term is limited to no more than 10
years.

The contractual obligation of both parties in each fiscal period succeeding the first
is subject to appropriation and availability of funds. The contract shall provide
that, in the event that funds are not available for any succeeding fiscal period, the
remainder of such contract shall be canceled without penalty to, or further
payment being required by, the State. This provision applies to only those
contracts that are funded in whole or in part by funds appropriated by the Illinois
General Assembly or other governmental entity.

Conditions for Use of Multi-Term Contracts
A multi-term contract may be used when:

1)

2)

special production of definite quantities or the furnishing of long-term
services is required to meet State needs; or

a multi-term contract will serve the best interests of the State by
encouraging effective competition or otherwise promoting economies in
State procurement. The following factors are among those relevant to
such a determination:

A) firms that are not willing or able to compete because of high start-
up costs or capital investment in facility expansion will be
encouraged to participate in the competition when they are assured
of recouping such costs during the period of contract performance;

B) lower production costs because of larger quantity of service
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requirements, and substantial continuity of production or
performance over a longer period of time, can be expected to result

in lower unit prices;

0) stabilization of the vendor's work force over a longer period of
time may promote economy and consistent quality; or

D) the cost and burden of contract solicitation, award, and
administration of the procurement may be reduced.

Multi-Term Contract Procedure
The solicitation shall state:

1) the proposed term;

2) the amount of supplies or services required for the proposed contract
period;

3) the type of pricing requested (e.g., firm for term);

4) how award will be determined.
Renewals
1) When the original procurement specifically called for an initial term plus

renewals, the renewals may be exercised without further procurement
activity, provided the initial term and the exercised renewals may not
exceed 10 years, the terms and conditions do not change except as
provided in the contract (such as price escalations tied to an index) and the
option is reserved solely to the State or is by mutual agreement. A
renewal option that requires modification to a material term or condition
of the contract shall be treated as a new contract and shall be subject to
competitive procurement procedures established by the Code and this Part.

2) When the original procurement was silent as to renewals, the renewal must
be procured using one of the methods of source selection authorized by the
Code and this Part. This renewal shall start a new term not to exceed 10
years.

3) A contract may contain a renewal provision that binds the vendor, but not
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the State, for a term beyond the maximum 10-year term of a contract.
Where a renewal will result in the total term, counting the initial term and
any previous renewals, to exceed 10 years, the renewal must be
exercisedpreeured using one of the methods of source selection authorized
by the Code and this Part. This renewal will start a new term that shall not
exceed 10 years.

(Source: Amended at 30 I1l. Reg. , effective )

SUBPART K: CONTRACT MATTERS

Section 1.2560 Prevailing Wage

a)

b)

For the following classifications and if competition exists, no bidder will be
awarded a contract unless its employees are paid wages and benefits and are
working under conditions prevalent in the location where the work is to be

performed.

1) Public works

2) Printing

3) Janitorial cleaning services, window cleaning services, building and

grounds services, site technician services, natural resources services, food
serviceswashing and security guard services having a monthly contract
price of $200 or a yearly price of $2,000.

Prevailing wage and conditions prevalent means the hourly wage rate, overtime,
holiday pay, pension, welfare, premium differential, vacation pay and other
benefits received by employees and the environmental conditions under which
they work.

Prevailing Wage Rates

1)

2)

Prevailing wage rates, benefits and conditions will be those in effect on
the first date of the contract, provided that, if the rate changes during the
contract term and the amount of change is known before execution of the
contract, then the contract rate will vary in like amount.

If the change in the collective bargaining agreement cannot be determined
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in advance, the contract will be changed by the amount of the change in
wage rate and all components of price that are dependent on the usage
rate, such as payroll taxes, workers'werker's compensation insurance,
vacation, sick days, and pension, provided that profit shall not increase
due to prevailing wage increases. The using agency shall have the option
to cancel the contract if the new price is unacceptable.

3) If the initial prevailing wage, etc., cannot be determined prior to
execution, contracts may be entered into and will remain valid for the
stated term.

If a collective bargaining agreement is in effect governing the services set forth in

subsection (a)type-of printingjanitorial,-window-washing or security-gua
servieesought, that agreement will define minimum wages, benefits and
conditions that must be paid in order for a bidder to be considered responsible.

For public works, location means the county where the physical work upon public
works is performed, except that if there is not available in the county a sufficient
number of competent skilled laborers, workers and mechanics to construct the
public works efficiently and properly, "locality" includes any other county nearest
the one in which the work or construction is to be performed and from which such
persons may be obtained in sufficient numbers to perform the work.

Printing Contracts

1 For printing contracts, location means one of the following areas:
A1)  Cook County;

B2)  Boone, Bureau, Carroll, Champaign, DeKalb, DeWitt, DuPage,
Ford, Fulton, Grundy, Hancock, Henderson, Henry, Iroquois, Jo
Daviess, Kane, Kankakee, Kendall, Knox, Lake, LaSalle, Lee,
Livingston, Logan, Marshall, Mason, McDonough, McHenry,
McLean, Mercer, Ogle, Peoria, Piatt, Putnam, Rock Island,
Schuyler, Stark, Stephenson, Tazewell, Vermilion, Warren,
Whiteside, Will, Winnebago, and Woodford counties;

C3) Adams, Alexander, Bond, Brown, Calhoun, Cass, Christian, Clark,
Clay, Clinton, Coles, Crawford, Cumberland, Douglas, Edgar,
Edwards, Effingham, Fayette, Franklin, Gallatin, Greene,
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Hamilton, Hardin, Jackson, Jasper, Jefferson, Jersey, Johnson,
Lawrence, Macon, Macoupin, Madison, Marion, Massac, Menard,
Monroe, Montgomery, Morgan, Moultrie, Perry, Pike, Pope,
Pulaski, Randolph, Richland, Saline, Sangamon, Scott, Shelby, St.
Clair, Union, Wabash, Washington, Wayne, White, and
Williamson counties.

24)  Where the printing is performed in a plant outside the jurisdiction of this
State, it shall be deemed produced in the Illinois locality in which delivery
of the printing ordered is required to be made. Where such printing is
required to be delivered to more than one Illinois locality, such printing
shall be deemed produced in the Illinois locality to which the largest dollar
volume of printing under the contract is to be delivered.

g) For otherjanitor tces;wi i i services, location
means the county in which the work is to be performed.

h) Prevailing wages, benefits and conditions will be determined by the Illinois
Department of Labor.
(Source: Amended at 30 Ill. Reg. , effective )

Section 1.2575 Subcontractors

All competitive sealed proposals, including proposals for professional and artistic services, shall
require the selected vendor to identify any subcontractor that will be used in the performance of
the contract, as well as the amounts expected to be paid to each subcontractor. For purposes of
this Section, subcontractors are those specifically hired to perform all or part of the services or to
provide the supplies requested by the State.

(Source: Added at 30 Ill. Reg. , effective )

SUBPART L: CONTRACT PRICING
Section 1.2800 All Costs Included

The IFB or RFP and any resulting contract shallshewld define whether prices cover
transportation, transit insurance, delivery, installation, taxes, expenses and any other costs.

(Source: Amended at 30 Ill. Reg. , effective )
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SUBPART O: PREFERENCES
Section 1.4535 Sheltered Workshops for the Disabled

a) Use of Sheltered Workshop
The Procurement Officer may determine to contract with a sheltered workshop on
the list maintained by the CPO, and may do so without notice or competition.

b) Conditions for Use
The CPO shall, in consultation with the State Use Committee created by the Code
(Section 45-35), determine which articles, materials, services, food stuffs and
supplies that are produced or manufactured by persons with disabilities in State
use sheltered workshops shall be given preference by purchasing agencies
procuring those items. The CPO shall develop and distribute to the various
purchasing and using agencies procedures for implementing this Section.

C) Sheltered Workshop List
The CPO shall maintain a list of all qualified sheltered workshops and shall
provide to State agencies that list and the supplies and services each qualified
sheltered workshop provides.

d) Pricing Approval

1) While notice and competition is not required prior to contracting with a
sheltered workshop, prices must be reasonable. Whether a price is
reasonable will be determined based upon current market prices, historical
prices, prices received by other State agencies for similar supplies or
services, the policy of the Code to promote procurements from sheltered
workshops, and other such relevant factors.

2) The State Use Commiittee, established under Section 45-35 of the Code,
must approve contracts for reasonableness of price if:

A) the supply or service would ordinarily be subject to competitive
sealed bidding or competitive sealed proposals methods of source
selection; or

B) the supply or service is bid and the sheltered workshop is selected
even though not the lowest responsible bidder.
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3) State Use Committee approval is not required if:

A) the contract does not exceed the bid limit set in Section 1.2020 of
this Part and no bidding was conducted; or

B) the contract is let to the sheltered workshop submitting the low bid
or most advantageous proposal under a competitive procedure.

4) When Committee approval is required, it will be given or denied in an
expeditious manner so as not to disrupt procurement activities.
Consideration will be at regularly scheduled meetings or through special
telephone meetings conducted between regular meetings.

(Source: Amended at 30 Ill. Reg. , effective )

Section 1.4575 Domestic Products

a) This Section applies unless an exception is provided by law, or in the case of a
small, emergency or sole economically feasible source situation.

b) This Section applies to supplies purchased by the State that have undergone some
manufacturing process that changes the raw material or components into a
different product. The following examples show how to interpret this Section:

§e) If the State needs iron ore, this Section would not apply because the State
would be asking for a raw material.

2) If the State needs a steel ingot, the purchase would be subject to this
Section as the steel ingot was subject to a manufacturing process. The
iron ore used in manufacturing the ingot would not be subject to any
domestic restriction.

3) If the State needs a steel [-Beam, the [-Beam would be subject to this
Section. The iron ore and steel used in creating the [-Beam would not be
subject to any domestic restriction.

4) If the State needs a structure made of steel [-Beams, the assembly would
have to be done domestically. The iron ore, steel and I-Beams used in
building the structure would not be subject to any domestic restriction.
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<) Specifications for manufactured supplies shall include a reference to the
preference established in this Section.

d) The preference shall be as follows:

1 The low bid or most advantageous proposal shall be identified without
regard to whether the product is a domestic product.

2) In the event of a tie in a competitive sealed bid procurement, the vendor
that certifies it will provide domestic supplies shall be given preference.

3) If the low bid or most advantageous proposal does not contain a
certification that the supply items are domestic, then any responsive and
responsible vendor that is within 2% of the identified vendor's price that
has made that certification shall be evaluated as though its price was 2%
lower, subject to a maximum dollar value of $50,000.

The winning vendor will be determined after application of the preference.

1=

Notwithstanding the preference outlined in this subsection (d), if the
appropriate SPO determines that the price differential calculated using the
preference is not acceptable given the particular procurement and the
economic circumstances, the award may be conditioned on receipt of an
acceptable price reduction. If the price cannot be reduced to an acceptable
level, the original low priced or most advantageous proposal may be
selected for award.

I

(Source: Added at 30 Ill. Reg. , effective )

SUBPART R: COMPLAINTS, PROTESTS AND REMEDIES
Section 1.5520 Suspension
a) Application
This Section applies to all debarments or suspensions of vendors from

consideration for award of contracts under the Code.

b) The CPO may suspend a vendor from doing business with the State, with one or
more agencies, or for specific types of supplies or services. A suspension may be
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issued upon a showing the vendor violated the Code or this Part, or failed to
conform to specifications or terms of delivery.

When the CPO finds cause exists for suspension, a notice of suspension, including
a copy of such determination, shall be sent to the suspended vendor. Bids or
proposals will not be solicited from the suspended vendor, and, if received, will
not be considered during the period of suspension.

A vendor may be suspended for a period of time commensurate with the
seriousness of the offense, but for no more than 10f+ve years. The suspension will
be effective seven calendar days after receipt of notice unless an objection is filed.
If an objection is filed, suspension would not become effective until the
evaluation of the objection is completed.

The CPO may debar a vendor. Debarment is the permanent suspension of a
vendor from doing business with the State. A debarment may only take place in
those instances involving bribery or attempted bribery of a State of Illinois officer
or employee, or as otherwise allowed or required by law. Bids or proposals
received from the debarred vendor will not be considered.

The CPO shall maintain a master list of all suspensions and debarments. The
master list will retain information concerning suspensions and debarments as
public records. Such records will be maintained for a period of at least three years
following the end of the suspension or debarment. Such public information may
be considered in determining responsibility.

(Source: Amended at 30 Ill. Reg. , effective )

Section 1.5550 Protests

a)

Protest Resolution by the Protest Review OfficeProcurement Officer

An actual or prospective bidder, offeror, or vendor that may be aggrieved in
connection with a procurement action may file a protest provided the aggrieved
party has evidence of a violation of the [llinois Procurement Code or other law,
any associated rules, or the solicitation itself, including evaluation or award-esn




ILLINOIS REGISTER 15751

05

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF PROPOSED AMENDMENTS

€) Filing of Protest

1y

2)

An aggrieved party must submit the protestProtests-shall-be-made in
writing to the Protest Review Office designated in the solicitation
document or, in the absence of any appropriate designation, to the Director
of the Department of Central Management Services as Chief Procurement
Officer. An aggrieved party must deliver the protest by noon of the
seventh calendar day after the aggrieved party knews+f-appheable,and
shat-bettledwithin? edlendardaysatterthe protesterknews or should
have known of the facts giving rise to the protest. In regard to a protest of
specifications or other terms and conditions of the solicitation document,
the protest must be received within 7 calendar days after the date the
solicitation was posted in the Illinois Procurement Bulletin, or issued if not

posted in the Bulletin. A-pretestisconsidered-fled-whenphysically
reeetved-by-the Procurement-Officer: Protests delivered late filed-after-the
T-ealendar-daypertod-shall not be considered. A protest is considered
dehvered when ths1callv recelved bv the Protest Review Ofﬁce I—H—Pegafd

To expedite handling of protests, the delivery envelope should be labeled
"Protest". The written protest shall include as a minimum the following:

A) the name and address of the protester;

B) appropriate identification of the procurement, and, if a contract has
been awarded, its number;

0) a statement of reasons for the protest specifically identifying any
alleged violation of the Illinois Procurement Code or other law,
any associated rules, or the solicitation itself, including the
evaluation or award; and

D) supporting exhibits, evidence, or documents to substantiate any
claims unless not available within the filing time, in which case the
expected availability date shall be indicated.
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Requested Information;TFimefor Filing

The aggrieved party must supply anyA#y additional information requested by the
State sha-l—l—be—s&bimtted—wnhm the tlme perlods set 1n the requestes%abl—tshed—by

. If the
aggrleved partv falls to complv w1th th1s request, the Protest Review Ofﬁce may
resolve the protest on the basis of available information or may deny the

Stay of Procurements During Protest

When a protest has been timely filed and before an award has been made, the
Procurement Officer shall make no award of the contract until the protest has
been resolved. If timely received but after award, the award shall be stayed
reveked without penalty to the State or the award may be honored or revoked in

whole or in part depending on the outcome of the protest review.and-ne-award
made-unti-the protesthas-beenreselved: Whether or not a protest has been
received. fr-eitherease the Procurement Officer may, with the approval of the
Protest Review Office, make the award or reinstate the award upon a
determination that the needs of the State require an immediate award and
performance under the contract.

Decision by the Protest Review OfficeProeurement-Officer

The Protest Review Office will resolve the protestA-deeiston-on-aprotest-shall-be
made-by-the Procurement Officer as expeditiously as possible after receiving all

relevant, requested information. If a protest is sustained, the available remedies
include, but are not limited to, reversal of award and cancellation or revision of
the solicitation.

Effect of Judicial erAdmintstrative-Proceedings

If an action concerning the protest has commenced in court, the Protest Review
OfficeProcurement-Officer shall not act on the protest, but shall refer the protest
to the Attorney General. This Section shall not apply when a court requests,

expects, or otherwise expresses interest in the decision of the Protest Review
OfficeProeurement-Offteer.

(Source: Amended at 30 Ill. Reg. , effective )
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Heading of the Part: Financial Incentive Opt Out of the State Employees Group Health
Plan for Non-Medicare State Employees Retirement System Annuitants

Code Citation: 80 I1l. Adm. Code 2106

Section Numbers: Proposed Action:
2106.110 New Section
2106.120 New Section
2106.130 New Section
2106.140 New Section
2106.150 New Section
2106.160 New Section
2106.210 New Section
2106.220 New Section
2106.310 New Section
2106.320 New Section
2106.330 New Section

Statutory Authority: Implementing and authorized by Public Act 94-0109, amending the
State Employees Group Insurance Act [5 ILCS 375].

A Complete Description of the Subjects and Issues Involved: These proposed rules cite
the governing authority and provide for administration of financial incentive for Non-
Medicare eligible State Employee Retirement System Annuitants who opt out of the
program of health benefits under the State Employees Group Insurance Program.

Will this rulemaking replace any emergency rulemaking currently in effect? Yes

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objectives: These proposed rules neither create nor
expand any State mandate on units of local government, school districts or community
college districts.
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11)  Time, Place and Manner in which interested persons may comment on this proposed

rulemaking: Interested persons may submit written comments within 45 days after the
date of publication to:

Gina Wilson

[llinois Department of Central Management Services
720 Stratton Office Building

Springfield, Illinois 62706

217/785-1793
OR
Janice Bonneville
Legal Counsel
[llinois Department of Central Management Services
720 Stratton Office Building
Springfield, Illinois 62706
217/782-9491

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: System
modifications will be necessary by CMS to allow for data tracking.

O) Types of professional skills necessary for compliance: Not applicable

13)  Regulatory Agenda on which this rulemaking was summarized: This amendment was not
included on agendas because the changes were a result of Public Act 94-0109 and not
anticipated.

The full text of the Proposed Rules is identical to the text of the Emergency Rules that
appears in this issue of the lllinois Register on page 15976:
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Heading of the Part: Determination Of Unemployment Contributions

Code Citation: 56 I1l. Adm. Code 2770

Section Numbers: Proposed Action:
2770.110 Amendment
2770.111 Amendment

Statutory Authority: 820 ILCS 405/1500, 1501, 1503, 1506.1, 1506.2, 1506.3, 1508.1,
1700 and 1701.

A Complete Description of the Subjects and Issues Involved: The proposed amendments
to Part 2770 announce the 2006 average contribution rates for each economic sector
within the North American Industry Classification System (NAICS). A new employer’s
contribution rate will be based on the average contribution rate for the sector to which the
employer belongs if the average rate exceeds the standard new employer rate and the
employer is not required to pay at a higher experience-based rate. In keeping with our
commitment to the Joint Committee on Administrative Rules, we are also repealing the
subsection with the rates for 2000 as it is no longer needed.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objective: This rulemaking does not create or expand a
State mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may submit written comments to:

Gregory J. Ramel, Deputy Legal Counsel
Illinois Department of Employment Security
33 South State Street — Room 937

Chicago, IL 60603

312-793-4240
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The Department requests the submission of written comments within 45 days after the
publication of this Notice. The Department will consider all written comments it receives
during the First Notice period as required by Section 5-40 of the Illinois Administrative
Procedure Act [5S ILCS 100/5-40].

This proposed amendment may have an impact on small businesses, small municipalities
and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 of the Illinois
Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85]. These entities may
submit comments in writing to the Department at the above address in accordance with
the regulatory flexibility provisions in Section 5-30 of the Illinois Administrative
Procedure Act [5 ILCS 100/5-30]. These entities shall indicate their status as a small
business, small municipality or not-for-profit corporation as part of any written comments
submitted to the Department.

Initial Regulatory Flexibility Analysis:

A) Types of small business, small municipalities and not for profit corporations
affected: The proposed amendments have the same potential impact on all newly
established businesses.

B) Reporting, bookkeeping or other procedures required for compliance:

O Types of professional skills necessary for compliance: None

Regulatory Agenda on which this rulemaking was summarized: 56 Ill. Adm. Code
2770.106(b) informs the public that the Director will annually announce the average
contribution rates by NAICS code for each year.

The full text of the Proposed Amendments begin on the next page:
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TITLE 56: LABOR AND EMPLOYMENT
CHAPTER IV: DEPARTMENT OF EMPLOYMENT SECURITY
SUBCHAPTER c: RIGHTS AND DUTIES OF EMPLOYERS

PART 2770
DETERMINATION OF UNEMPLOYMENT CONTRIBUTIONS

SUBPART A: INDUSTRIAL CLASSIFICATIONS

Section

2770.100 Pre 2003 Industrial Classification

2770.101 Post 2002 Industrial Classification

2770.105 Pre 2003 Contribution Rate For Non Experience-Rated Employers

2770.106 Post 2002 Contribution Rate For Non Experience-Rated Employers

2770.110 Average Contribution Rates By Standard Industrial Classification (SIC) Codes

2770.111 Average Contribution Rates By North American Industry Classification System
(NAICS) Assignment

SUBPART B: ALTERNATIVE BENEFIT WAGE RATIO

Section

2770.150 Eligibility To Elect The Alternative Benefit Wage Ratio (Repealed)

2770.155 Approval Of Election Of The Alternative Benefit Wage Ratio (Repealed)

2770.160 Adjustment Of The Benefit Wage Charges And The Determination Of The
Alternative Benefit Wage Ratio (Repealed)

2770.165 Revocation Of Election Of Alternative Benefit Wage Ratio (Repealed)

2770.170 Appeals (Repealed)

SUBPART C: TRANSFER OF BENEFIT WAGES FROM BASE PERIOD TO
SUBSEQUENT EMPLOYER

Section

2770.400 Definitions (Repealed)

2770.405 Application Of Base Period Wages (Repealed)

2770.410 Restriction On Benefit Wage Transfers (Repealed)
2770.415 Benefit Wage Transfer Procedural Requirements (Repealed)
2770.420 Petition For Hearing (Repealed)

SUBPART D: BENEFIT WAGE CANCELLATIONS
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Section
2770.501 Effective Date Of Benefit Wage Cancellations Pursuant To Section 1508.1 Of

The Act
2770.TABLE A General SIC Classifications

AUTHORITY: Implementing and authorized by Sections 1500, 1501, 1503, 1506.1, 1506.2,
1506.3, 1508.1, 1700 and 1701 of the Unemployment Insurance Act [820 ILCS 405/1500, 1501,
1503, 1506.1, 1506.2, 1506.3, 1508.1, 1700 and 1701].

SOURCE: Emergency rules adopted as 56 I1l. Adm. Code 600: Subpart C at 8 Ill. Reg. 550,
effective January 1, 1984, for a maximum of 150 days; adopted at 8 Ill. Reg. 8208, effective May
30, 1984; recodified from 56 Ill. Adm. Code 600: Subpart C at 8 I1l. Reg. 15030; emergency
amendments at 8 Ill. Reg. 15088, effective August 8, 1984, for a maximum of 150 days;
emergency amendments at 8 Ill. Reg. 22139, effective October 26, 1984, for a maximum of 150
days; amended at 8 I1l. Reg. 24117, effective November 30, 1984; amended at 9 Ill. Reg. 4507,
effective March 25, 1985; amended at 10 I1l. Reg. 6935, effective April 14, 1986; amended at 10
I1l. Reg. 21683, effective December 15, 1986; amended at 11 I1l. Reg. 9878, effective May 11,
1987; emergency amendments at 12 Ill. Reg. 210, effective January 1, 1988, for a maximum of
150 days; expired May 30, 1988; amended at 12 Ill. Reg. 11213, effective June 20, 1988;
amended at 12 Ill. Reg. 12473, effective July 15, 1988; amended at 12 I1l. Reg. 18143, effective
October 27, 1988; amended at 12 I1l. Reg. 20477, effective November 28, 1988; amended at 13
I1l. Reg. 11507, effective June 29, 1989; amended at 14 Ill. Reg. 2038, effective January 19,
1990; amended at 14 I1l. Reg. 18280, effective October 30, 1990; amended at 15 Ill. Reg. 172,
effective December 28, 1990; amended at 15 Ill. Reg. 8553, effective May 24, 1991; amended at
16 111. Reg. 118, effective December 20, 1991; amended at 17 Ill. Reg. 295, effective December
28, 1992; amended at 18 Ill. Reg. 250, effective January 1, 1994; amended at 18 Ill. Reg. 17473,
effective January 1, 1995; amended at 20 I1l. Reg. 350, effective January 1, 1996; amended at 21
I1l. Reg. 561, effective January 1, 1997; amended at 21 I1l. Reg. 15496, effective January 1,
1998; amended at 23 Ill. Reg. 155, effective January 1, 1999; amended at 23 Ill. Reg. 14299,
effective January 1, 2000; amended at 24 I1l. Reg. 19125, effective January 1, 2001; amended at
26 I11. Reg. 393, effective January 1, 2002; amended at 27 I1l. Reg. 2598, effective February 1,
2003; amended at 28 I1l. Reg. 1071, effective January 1, 2004; amended at 29 I1l. Reg. 788,
effective January 1, 2005; amended at 30 Ill. Reg. , effective

SUBPART A: INDUSTRIAL CLASSIFICATIONS

Section 2770.110 Average Contribution Rates By Standard Industrial Classification (SIC)
Codes
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b The average contribution rate for each Economic Division, excluding the fund
building rate as set forth in Section 1506.3 of the Act, for calendar year 2001, as
determined by the application of Section 2770.105(a)(4) of this Part, shall be:

Digits

01-09
10-14
15-17
20-39
40-49

50-51
52-59
60-67
70-89
91-97

~mEom

moawy»

Economic Division

Agriculture, Forestry, Fishing
Mining

Construction

Manufacturing

Transportation, Communication, Electric,
Gas, Sanitary Services
Wholesale Trade

Retail Trade

Finance, Insurance, Real Estate
Services

Public Administration

Rate

2.8%
3.2%
3.0%
1.6%
1.6%

1.2%
0.9%
1.0%
1.0%
0.9%

be)  The average contribution rate for each Economic Division, excluding the fund
building rate as set forth in Section 1506.3 of the Act, for calendar year 2002, as
determined by the application of Section 2770.105(a)(4) of this Part, shall be:
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Digits Economic Division

01-09 A. Agriculture, Forestry, Fishing

10-14 B. Mining

15-17 C. Construction

20-39 D. Manufacturing

40-49 E. Transportation, Communication, Electric,
Gas, Sanitary Services

50-51 F. Wholesale Trade

52-59 G. Retail Trade

60-67 H. Finance, Insurance, Real Estate

70-89 I.  Services

91-97 J.  Public Administration

(Source: Amended at 30 Ill. Reg. , effective )

05

Rate

2.7%
3.1%
2.8%
1.5%
1.5%

1.1%
0.8%
0.9%
0.9%
0.8%

Section 2770.111 Average Contribution Rates By North American Industry Classification
System (NAICS) Assignment

a)

The average contribution rate for each Economic Sector in the North American
Industry Classification System (NAICS), excluding the fund building rate as set
forth in Section 1506.3 of the Act, for calendar year 2003, as determined by the
application of Section 2770.106(a)(4) of this Part, shall be:

Digits

11
21
22
23

31-33

42

44-45
48-49

51
52
53
54

55
56

Economic Sector

Agriculture, Forestry, Fishing and Hunting
Mining

Utilities

Construction

Manufacturing

Wholesale Trade

Retail Trade

Transportation and Warehousing
Information

Finance and Insurance

Real Estate and Rental and Leasing
Professional, Scientific and Technical
Services

Management of Companies and Enterprises
Administrative and Support and Waste

Rate

1.5%
3.1%
1.2%
2.7%
1.7%
1.3%
1.0%
1.8%
1.3%
0.9%
1.0%
1.0%

1.3%
2.0%
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Management

Educational Services

Health Care and Social Assistance
Arts, Entertainment and Recreation
Accommodation and Food Services
Other Services (except Public
Administration)

Public Administration

Unclassified

05

0.8%
0.7%
1.5%
0.8%
0.9%

0.8%
1.1%

The average contribution rate for each Economic Sector in the North American
Industry Classification System (NAICS), excluding the fund building rate as set
forth in Section 1506.3 of the Act, for calendar year 2004, as determined by the
application of Section 2770.106(a)(4) of this Part, shall be:

Digits

11
21
22
23
31-33
42
44-45
48-49
51
52
53
54
55
56
61
62
71
72
81
92
99

Economic Sector

Agriculture, Forestry, Fishing and Hunting
Mining

Utilities

Construction

Manufacturing

Wholesale Trade

Retail Trade

Transportation and Warehousing

Information

Finance and Insurance

Real Estate and Rental and Leasing
Professional, Scientific and Technical Services
Management of Companies and Enterprises
Administrative and Support and Waste Management
Educational Services

Health Care and Social Assistance

Arts, Entertainment and Recreation
Accommodation and Food Services

Other Services (except Public Administration)
Public Administration

Unclassified

Rate

1.7%
2.9%
1.5%
3.0%
2.4%
1.7%
1.2%
2.2%
1.9%
1.2%
1.2%
1.4%
1.7%
2.5%
1.0%
0.9%
1.7%
1.0%
1.1%
0.9%
1.2%
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building rate as set forth in Section 1506.3 of the Act, for calendar year 2005,
as determined by the application of Section 2770.106(a)(4) of this Part, shall

be:
Digits

11
21
22
23
31-33
42
44-45
48-49
51
52
53
54
55
56
61
62
71
72
81
92
99

Economic Sector

Agriculture, Forestry, Fishing and Hunting
Mining

Utilities

Construction

Manufacturing

Wholesale Trade

Retail Trade

Transportation and Warehousing
Information

Finance and Insurance

Real Estate and Rental and Leasing
Professional, Scientific and Technical Services
Management of Companies and Enterprises

Administrative and Support and Waste Management

Educational Services

Health Care and Social Assistance

Arts, Entertainment and Recreation
Accommodation and Food Services

Other Services (except Public Administration)
Public Administration

Unclassified

Rate

2.1%
3.2%
1.9%
3.8%
3.2%
2.3%
1.6%
2.8%
2.4%
1.5%
1.6%
1.8%
2.2%
3.2%
1.4%
1.2%
2.1%
1.3%
1.4%
1.2%
1.7%

The average contribution rate for each Economic Sector in the North American

Industry Classification System (NAICS), excluding the fund building rate as set

forth in Section 1506.3 of the Act, for calendar year 2006, as determined by the

application of Section 2770.106(a)(4) of this Part, shall be:

Digits

—
—

N |—
3=

Economic Sector

Agriculture, Forestry, Fishing and Hunting
Mining
Utilities

Rate

2.5%
3.8%
2.3%
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Construction

Manufacturing

Wholesale Trade

Retail Trade

Transportation and Warehousing
Information

Finance and Insurance

Real Estate and Rental and Leasing

Professional, Scientific and Technical Services

Management of Companies and Enterprises

Administrative and Support and Waste Management

Educational Services

Health Care and Social Assistance

Arts, Entertainment and Recreation
Accommodation and Food Services

Other Services (except Public Administration)
Public Administration

Unclassified

(Source: Amended at 30 I1l. Reg. , effective )
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4.4%

3.8%
2.8%

2.0%

3.4%
2.8%

2.0%
1.9%
2.3%
2.7%
3.8%
1.8%
1.6%
2.5%
L.7%
L.7%
1.5%

2.1%



ILLINOIS REGISTER 15764
05

DEPARTMENT OF EMPLOYMENT SECURITY

NOTICE OF PROPOSED AMENDMENT

1) Heading of the Part: Disqualifying Income And Reduced Benefits

2) Code Citation: 56 Ill. Adm. Code 2920

3) Section Number: Proposed Action:
2920.18 Amendment

4) Statutory Authority: 820 ILCS 405/234, 235, 239, 245, 401, 402, 500.1, 600, 605, 606,
610,
611, 1300, 1700 and 1701.

5) A Complete Description of the Subjects and Issues Involved: A recent amendment to the
Unemployment Insurance Act (SB 94-237) requires the Department to offer claimants the
option to have monies withheld from their unemployment insurance benefits to cover
potential Illinois income tax liability. This rulemaking explains how such withholding
will be implemented.

6) Will this rulemaking replace any emergency amendments currently in effect: No

7)  Does this rulemaking contain an automatic repeal date? No

8) Does this rulemaking contain an incorporation? No

9) Are there any other proposed amendments pending on this Part? No

10)  Statement of Statewide Policy Objective: This proposed amendment neither creates nor
expands any State mandate on units of local government, school districts or community
college districts.

11)  Time, Place and Manner in which interested persons may comment on this Proposed
Rulemaking: Interested persons may submit written comments, data, views or arguments
concerning this proposed rulemaking. All comments must be in writing and should be
addressed to:

Gregory J. Ramel, Deputy Legal Counsel
Illinois Department of Employment Security
33 South State Street — Room 937

Chicago, IL 60603

312-793-4240
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The Department requests the submission of written comments within 45 days after the
publication of this Notice. The Department will consider all written comments it receives
during the First Notice period as required by Section 5-40 of the Illinois Administrative
Procedure Act [5S ILCS 100/5-40].

This proposed amendment has no direct impact on small businesses, small municipalities
and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 of the Illinois
Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85]. These entities may
submit comments in writing to the Department at the above address in accordance with
the regulatory flexibility provisions in Section 5-30 of the Illinois Administrative
Procedure Act [5 ILCS 100/5-30]. These entities shall indicate their status as a small
business, small municipality or not-for-profit corporation as part of any written comments
that they submit to the Department.

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: This rulemaking has no direct effect on small businesses, small
municipalities and not-for-profit corporations.

B) Reporting, bookkeeping or other procedures required for compliance: No
reporting or bookkeeping is required for compliance.

0] Types of professional skills necessary for compliance: None.

13)  Regulatory Agenda on which this rulemaking was summarized: This rulemaking is
mandated by a recent amendment to the Unemployment Insurance Act (PA 94-0237)
which is effective January 1, 2006, but was signed into law by the Governor only
recently so as not to allow inclusion on the Regulatory Agenda.

The full text of the Proposed Amendment begins on the next page:
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TITLE 56: LABOR AND EMPLOYMENT
CHAPTER IV: DEPARTMENT OF EMPLOYMENT SECURITY
SUBCHAPTER g: INELIGIBILITY FOR BENEFITS
PART 2920
DISQUALIFYING INCOME AND REDUCED BENEFITS
Section
2920.1 Definitions
2920.5 Ineligibility To Receive Benefits Due To Performing Full-Time Work Or Due To
The Receipt Of Various Income Whose Sum Is Equal To Or Greater Than The
Individual's Weekly Benefit Amount
2920.10 Reduction In Benefits Due To Receipt Of Vacation Pay, Holiday Pay, Retirement
Pay, And Workers' Compensation Whose Sum Is Less Than The Individual's
Weekly Benefit Amount
2920.15 Reduction In Benefits Due To Receipt Of Wages For Less Than Full-Time Work
2920.18 Voluntary Withholding For Federal And/Or State Of Illinois Income Tax
2920.20 Reduced Benefits: Payment Of Dependents' Allowance Or Spouse's Allowance
2920.25 Payments Made During Shutdown For Inventory Or Vacation Purposes
2920.30 Payments Made In Connection With Separation Or Layoff As, Or In The Nature
Of Vacation Pay, Vacation Pay Allowance Or As Pay In Lieu Of Vacation
2920.35 Holiday Pay
2920.40 Payments In Lieu Of Notice Of Separation Or Layoff
2920.45 Severance Pay
2920.48 Residual Payments
2920.50 Back Pay Awards
2920.55 Receipt Of Or Filing For Unemployment Insurance Benefits Under The Laws Of
Another State, Canada, Or The United States
2920.60 Supplemental Unemployment Benefits (SUB Pay)
2920.65 Retirement Pay
2920.66 Payments To An Election Judge
2920.68 Payments By A Labor Union
2920.69 Jury Service
2920.70 Retirement Pay Considered Disqualifying Income
2920.75 Allocation Of Retirement Pay
2920.80 Miscellaneous Forms Of Retirement Pay
2920.85 Conformity With Federal Unemployment Tax Act

AUTHORITY: Implementing and authorized by Sections 234, 235, 239, 245, 401, 402, 500.1,
600, 605, 606, 610, 611, 1300, 1700 and 1701 of the Unemployment Insurance Act [820 ILCS
405/234, 235, 239, 245, 401, 402, 500.1, 600, 605, 606, 610, 611, 1300, 1700 and 1701].
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SOURCE: Adopted at 11 Ill. Reg. 1853, effective January 7, 1987; amended at 12 Ill. Reg.
16066, effective September 23, 1988; amended at 13 I1l. Reg. 1773, effective January 27, 1989;
amended at 13 Ill. Reg. 5936, effective April 18, 1989; emergency amendments at 13 I1l. Reg.
11899, effective July 1, 1989, for a maximum of 150 days; emergency amendments to 56 Ill.
Adm. Code 2920.5 and 2920.75, expired November 28, 1989; amended at 13 Ill. Reg. 17402,
effective October 30, 1989; amended at 15 I1l. Reg. 180, effective December 28, 1990; amended
at 15 Ill. Reg. 11416, effective July 30, 1991; amended at 18 Ill. Reg. 4166, effective March 3,
1994; amended at 21 Ill. Reg. 567, effective January 1, 1997; emergency amendment at 25 IlI.
Reg. 10226, effective August 7, 2001, for a maximum of 150 days; amended at 25 I1l. Reg.
15415, effective November 15, 2001; amended at 29 Ill. Reg. 1935, effective January 24, 2005;
amended at 30 Ill. Reg. , effective

| Section 2920.18 Voluntary Withholding For Federal And/Or State Of Illinois Income Tax

a) Whenever an individual voluntarily elects, pursuant to Section 1300 of the Act
[820 ILCS 405/1300], to have monies withheld from his unemployment insurance
benefits to cover possible federal and/or State of Illinois income tax liability, the
amount of benefits subject to suchfederal income tax withholding is the sum of
the individual's weekly benefit amount (WBA), following any of the mandatory
deductions from unemployment benefits set forth in subsections (a)(1), (2), and
(3), plus any spouse or dependents' allowance payable under the Act. The
following are the mandatory deductions:

1) disqualifying income, including vacation pay, holiday pay, retirement pay,
and workers' compensation, under Section 2920.10;

2) wages for less than full time work payable to him with respect to such
week which are in excess of 50% of his weekly benefit amount;

3) one-fifth of the individual's WBA for each day that the individual was
unable or unavailable for work as required by Section 402 of the Act.

b) Whenever an individual has voluntarily elected, pursuant to Section 1300 of the
Act, to have monies withheld for federal and/or State of Illinois income tax from
his unemployment benefits for a period covered by a benefit check, the
Department shall withhold 10% of the amount of benefits that are subject to
withholding under subsection (a) when withholding for federal income tax,
rounded (if not already a multiple of one dollar) to the nearest dollar and 3% of
the amount of benefits that are subject to withholding under subsection (a) when
withholding for State of Illinois income tax, rounded (if not already a multiple of
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one dollar) to the nearest dollar. If the product is equally near 2 multiples of one
dollar, it shall be rounded to the higher multiple of one dollar. If the individual's
benefits for the period, less amounts subject to recoupment under Section 2835.15
and less any involuntary deductions for delinguent-child support pursuant to
Section 2815.105, are less than the amount that would otherwise be withheld
pursuant to this subsection (10% of the amount of benefits subject to withholding
under subsection (a) if only federal income tax withholding is elected, 3% if only
State of Illinois income tax withholding is elected or 10% plus 3% if both federal
and State of [llinois income tax withholding is elected), the entire amount of the
benefits remaining shall be withheld. If the individual elects to have both federal
and State of Illinois income taxes withheld and the amount remaining is
insufficient to cover both taxes, the entire amount of State of Illinois tax shall be
withheld before any federal tax is withheld.

1) Example: The individual elects both federal and State of Illinois income
tax withholding. The individual's WBA for each of the two weeks
covered by the benefit payment is $251. The individual receives a
dependents' allowance of $81 for each week. The amount of benefits
subject to federal and State of Illinois income tax withholding for the two
week period is the sum of $332 and $332, which equals $664. The
Department will deduct for federal income tax withholding 10% of $664
which equals $66.40, which, rounded to the nearest dollar, is $66.
Additionally, the Department will deduct for State of [llinois income tax
withholding 3% of $664, which equals $19.92, which, rounded to the
nearest dollar, is $20. Accordingly, the individual will receive $578$598
in benefits after having $66 deducted for federal income tax withholding
and $20 deducted for State of Illinois income tax withholding.

2) Example: The individual elects both federal and State of Illinois income
tax withholding. The individual's WBA for each of the two weeks
covered by the Department's payment of benefits is $129. The individual
receives a dependents' allowance of $42 for each week.

For the first week of the payment period, the individual has $90 in
disqualifying vacation pay, but in the second week the individual does not
have any disqualifying vacation pay.

The amount of benefits subject to federal and State of Illinois income tax
withholding for the first week is $129 less $90 in vacation pay, which
equals $39 plus his dependents' allowance of $42, which totals $81.
Because the individual did not receive any disqualifying vacation pay for
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the second week of the period, the amount of benefits subject to federal
and State of Illinois income tax withholding attributable to the second
week is $129 plus his dependents' allowance of $42, which totals $171.

The amount of benefits subject to federal and State of Illinois income tax
withholding for the two week period is the sum of $81 and $171, which
equals $252. The Department will deduct for federal income tax
withholding 10% of $252, which equals $25.20, which, rounded to the
nearest dollar, is $25. The Department will deduct for State of Illinois
income tax withholding 3% of $252, which equals $7.56, which, rounded
to the nearest dollar, is $8.

The individual will receive $219$227 for the period after having $25
deducted for federal income tax withholding and $8 deducted for State of
[llinois income tax withholding.

Example: The individual's WBA for each of the two weeks covered by
the Department's payment of benefits is $129. The amount of benefits
subject to federal and State of Illinois income tax withholding for each
week of the two week period is $129. The amount of benefits subject to
federal and State of [llinois income tax withholding for the two week
period is $258, the sum of $129 and $129.

10% of $258 equals $25.80, which, rounded to the nearest dollar, is $26.
3% of $258 equals $7.74, which, rounded to the nearest dollar, is $8.

In this example, assume that the individual has elected both federal and
State of Illinois income tax withholding, that the individual is also subject
to recoupment for both weeks in an amount up to 25% of his WBA, which
amount is $32.25 for both weeks, and that the individual is subject to a
withholding order of $100 for child support for the first week.

For the first week, the Department will first recoup the entire amount of
$32.25 due for that first week. $129 minus $32.25 equals $96.75.
Because the individual does not have sufficient benefits to cover the full
amount of child support due for that first week, the Department will
deduct $96.75, the amount of benefits available for that week. The
individual's payment for the two week period will not include any benefits
with respect to that first week.

For the second week of the payment period, the individual is not subject to
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a withholding order for child support. Accordingly, the individual is
eligible to receive $96.75 for the second week, the difference between the
benefits payable to him for that week ($129) and the amount recouped
($32.25). Because the individual has elected both federal and State of
[linois income tax withholding for the period covered by the payment, the
Department will deduct $26 for federal income tax withholding and $8 for
State of Illinois income tax withholding from the individual's benefits and
pay the individual the remaining $62.75$76-75.

Example: Assume the same situation described in subsection (b)(3),
except that the individual's withholding for court ordered child support is
$90 for each week. The amount of benefits subject to federal and State of
I1linois income tax withholding for the two week period remains $258.
10% of $258 equals $25.80, which, rounded to the nearest dollar, is $26.
3% of $258 equals $7.74, which, rounded to the nearest dollar, is $8.

The individual has sufficient benefits for the Department to recoup the
maximum amount and to deduct for child support in full for both weeks.
If the individual had not elected to withhold federal and State of [llinois
income tax, the individual would have received a check for $13.50, the
sum of $6.75 and $6.75 for that two week period. Because the individual
has elected federal and State of Illinois income tax withholding for this
period and because the benefits for the period after recoupment and child
support are less than 10% plus 3% of the amount subject to withholding,
the Department will deduct the entire $13.50 for federal income tax
withholding ($8 for State of Illinois income tax withholding and the
remaining $5.50 for federal income tax withholding) and not pay the
individual any benefits for this period.

An individual's election and his revocation of his election to have monies
withheld from his benefits for possible federal and/or State of Illinois income tax
liability shall be prospective only. Any decision made by the Department as to
whether an individual has, under the Act, elected withholding or revoked a
withholding election shall constitute a final administrative decision, subject to
review under the Administrative Review Law [735 ILCS 5/Art. III].

EXAMPLE: Upon filing an additional claim during his benefit year, an
individual elects to have federal and State of Illinois income tax withheld
from his unemployment benefits. His first benefit check covers the two-

week period beginning January 8, 2006 January20,2002;-and ending
January 21, 2006Eebruary2,2002. His WBA is $250, and the amount
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subject to withholding for the period is $65$58 (10% and 3% of $500).
For each week, he is subject to recoupment of 25% of his WBA and a
withholding order of $100 for child support. Consequently, his benefit
check for the two-week period is for $110$+25. When he receives his
benefit check, he asks to revoke the electionseleetion, explaining he
thought the income tax withholding would be based on a percentage of his
WBA after recoupment and child support. While the Department, if he
desires, will revoke his electionseleetion to withhold with respect to a
period that has not yet ended, it will not retroactively revoke his
electionseleetion with respect to January 8 through January 2 1January20

threughFebruary 2. Elections and revocations can only operate
prospectively.

(Source: Amended at 30 Ill. Reg. , effective )
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Heading of Part: Predatory Lending Database

Code Citation: 38 I1l. Adm. Code 346

Section Numbers: Proposed Action:
346.10 New Section
346.15 New Section
346.20 New Section
346.25 New Section
346.30 New Section

Statutory Authority: Residential Real Property Disclosure Act [765 ILCS 77/70]

A Complete Description of the Subjects and Issues Involved: The amended statute
establishes a four-year predatory lending pilot program in certain Cook County areas as
determined by the Department based on high mortgage foreclosure rates due to predatory
lending. The statute requires the Department to maintain and administer a predatory lending
database based on information submitted by any broker, originator, credit counselor and title
insurance company or closing agent involved in a mortgage transaction on residential real
property in the pilot program area. The statute sets forth certain required information to be
submitted by those entities to the database and authorizes the Department to require
additional information by rule. The statute requires the Department to make a
determination, as set by rule, whether the borrower must obtain credit counseling from a
HUD-certified credit counselor and prohibits the borrower from waiving the counseling.

Does this rulemaking replace any emergency rulemaking currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? No

Statement of Statewide Policy Objectives: This rulemaking will not create or expand a
State mandate.

Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may submit written comments to:

Department of Financial and Professional Regulation
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Attention: Barb Smith
320 West Washington, 3rd Floor
Springfield, IL 62786
217/785-0813 Fax #: 217/557-4451

All written comments received within 45 days after this issue of the Illinois Register will
be considered.

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: HUD-certified counselors, certain licensees of the Department under the
Residential Mortgage License Act and the Title Insurance Act conducting
business in the pilot areas.

B) Reporting, bookkeeping or other procedures required for compliance: Data input
into Department’s predatory lending database.

@) Types of professional skills necessary for compliance: Data input.

13)  Regulatory Agenda on which this rulemaking was summarized: July 2005

The full text of the Proposed Rules begins on the next page:
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TITLE 38: FINANCIAL INSTITUTIONS
CHAPTER II: DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION

PART 346
PREDATORY LENDING DATABASE

Section

346.10 Definitions

346.15 Additional Information Required
346.20 Standards for Credit Counseling
346.25 Disclosure of Information Prohibited
346.30 Credit Counselor Costs

AUTHORITY:: Implementing and authorized by Section 70 of the Residential Real Property
Disclosure Act [765 ILCS 77/70].

SOURCE: Adopted at 30 I1l. Reg. , effective

Section 346.10 Definitions
"Act" means the Residential Real Property Disclosure Act [765 ILCS 77].
"Department" means the Department of Financial and Professional Regulation.
"FICO" means a crediting rating score as defined by the Fair Isaac Corporation.
"HUD-certified credit counselor" means a housing counselor employed by an
agency certified by the U.S. Department of Housing and Urban Development
(HUD).

Section 346.15 Additional Information Required

In addition to the information required under Section 72 of the Act, the broker or loan originator
must include:

a) any and all financing by the borrower for the subject property within 12 months
prior to the date of application; and

b) loan information, including interest rate, term, purchase price, down payment,
closing costs and prepayment penalty, if any.
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Section 346.20 Standards for Credit Counseling

A borrower, subject to Article 3 of the Act, shall be recommended for HUD-certified credit
counseling if, after reviewing the information on the Predatory Lending Database submitted
under Section 72 of the Act and the Rules, the Department finds:

a)
b)

a FICO score of 620 or less; or

a FICO score from 621 to 650 and one or more of the following factors:

1)

2)
3)

4)

the subject property was financed within 12 months prior to the date of
application;

the loan payment is interest only;
the interest rate for the loan adusts within 3 years or less;

the down payment is less than 5% of the purchase price; or

the loan includes a prepayment penalty; or

the loan results in negative amortization; or

closing costs for the loan exceed 5% of the purchase price.

Section 346.25 Disclosure of Information Prohibited

Information or documents obtained by employees of the Department in the course of maintaining
and administering the Predatory Lending Database, pursuant to the Act, shall be deemed
confidential. Employees are hereby prohibited from making disclosure of such confidential
information or documents. Any request for production of information from the Predatory
Lending Database, whether by subpoena, notice, or any other source, shall be referred to the
Office of the Attorney General.

Section 346.30 Credit Counselor Costs

Reasonable and customary costs associated with credit counseling provided under the Act shall
be paid by the broker or loan originator.
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1) Heading of the Part: Temporary Assistance for Needy Families

2) Code Citation: 89 Ill Adm. Code 112

3) Section Number: Proposed Action:
112.78 Amendment

4) Statutory Authority: Implementing Sections Article IV and authorized by Section 12-13
of the Illinois Public Aid Code [305 ILCS 5/Art. IV and 12-13] and Public Act 94-0533.

5) A Complete Description of the Subjects and Issues Involved: In accordance with
provisions of Public Act 94-0533, the use of the State minimum wage ($6.50) is being
implemented to determine the required number of hours of participation in TANF Work
Experience and TANF Work First. This change in State law requires that the State or
federal minimum wage, whichever is higher, be used to calculate the number of
participation hours in work and training activities. A companion amendment is also
being proposed in 89 I1l. Adm. Code 121.

6) Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None known

7) Will this rulemaking replace any emergency rulemaking currently in effect? Yes
8) Does this rulemaking contain an automatic repeal date? No
9) Does this rulemaking contain incorporations by reference? No

10)  Are there any other proposed amendments pending on this Part? Yes

Section Numbers Proposed Action llinois Register Citation

112.9 Amendment 28 I1l. Reg. 14340; 11-5-04
112.40 Amendment 28 I1l. Reg. 15424; 12-3-04
112.65 Amendment 28 I1l. Reg. 14340; 11-5-04
112.69 Amendment 28 I1l. Reg. 14340; 11-5-04
112.127 Amendment 28 I1l. Reg. 14340; 11-5-04
112.150 Amendment 28 I1l. Reg. 14340; 11-5-04
112.151 Repeal 28 I1l. Reg. 14340; 11-5-04
112.152 Repeal 28 11I. Reg. 14340; 11-5-04
112.153 Repeal 28 I1l. Reg. 14340; 11-5-04

112.305 Amendment 28 I1l. Reg. 14340; 11-5-04
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112.307 Amendment 28 I1l. Reg. 14340; 11-5-04
112.308 Amendment 28 Ill. Reg. 14340; 11-5-04
112.320 Amendment 28 I1l. Reg. 15424; 12-3-04

Statement of Statewide Policy Objectives (if applicable): This proposed rulemaking does
not create or expand a State mandate.

Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning these rules
within 45 days after the date of this issue of the Illinois Register. All requests and
comments should be submitted in writing to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3™ Floor

Springfield, Illinois 62762

(217) 785-9772

Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Local governmental units

B) Reporting, bookkeeping or other procedures required for compliance: The State
or federal minimum wage, whichever is higher, shall be used to calculate the
required number of hours of participation when a recipient of public assistance
performs work as a condition of receiving the public assistance and the recipient
is not paid wages for the work.

O Types of professional skills necessary for compliance: None

Regulatory agenda on which this rulemaking was summarized: This proposed
rulemaking was not included on either of the two most recent regulatory agendas
because: It was not anticipated by the Department when the two most recent regulatory
agendas were published.
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The full text of the Proposed Amendment is identical to the text of the Emergency Amendment
that appears in this issue of the Illinois Register on page 16008.
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Heading of the Part: Food Stamps

Code Citation: 89 Il1l. Adm. Code 121

Section Number: Proposed Action:
121.182 Amendment

Statutory Authority: Implementing Section 12-4.4 through 12-4.6 and authorized by
Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-4.4 through 12-4.6 and 12-
13] and Public Act 94-0533.

A Complete Description of the Subjects and Issues Involved: In accordance with
provisions of Public Act 94-0533, the use of the State minimum wage ($6.50) is being
implemented to determine the required number of hours of participation in Food Stamp
Employment and Training Earnfare and Food Stamp Employment and Training Work
Experience. This change in State law requires that the State or federal minimum wage,
whichever is higher, be used to calculate the number of participation hours in work and
training activities. A companion amendment is also being proposed to 89 Ill. Adm. Code
112.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None known

Will this rulemaking replace any emergency rulemaking currently in effect? Yes

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Are there any other proposed amendments pending on this Part? Yes

Section Numbers Proposed Action Illinois Register Citation
121.57 Amendment 28 I1l. Reg. 14387; 11-5-04
121.58 Amendment 28 I1l. Reg. 14387; 11-5-04
121.63 Amendment 28 I1l. Reg. 15295; 11-29-04

Statement of Statewide Policy Objectives: This proposed rulemaking does not create or
expand a State mandate.
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12)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Interested persons may present their comments concerning this proposed
amendment within 45 days after the date of this issue of the Illinois Register. All
requests and comments should be submitted in writing to:

Tracie Drew, Bureau Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Bldg., 3" Floor

Springfield, Illinois 62762

(217) 785-9772

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Local governmental units

B) Reporting, bookkeeping or other procedures required for compliance: The State
or federal minimum wage, whichever is higher, shall be used to calculate the
required number of hours of participation when a recipient of public assistance
performs work as a condition of receiving the public assistance and the recipient
is not paid wages for the work.

0 Types of professional skills necessary for compliance: None

14)  Regulatory agenda on which this rulemaking was summarized: This rulemaking was not
included in either of the two most recent regulatory agendas because it was not
anticipated by the Department when the two most recent regulatory agendas were
published.

The full text of the Proposed Amendment is identical to the text of the Emergency Amendment
that appears in this issue of the Illinois Register on page 16042:
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1) Heading of the Part: Universities Retirement

2) Code Citation: 80 Ill. Adm. Code 1600

3) Section Number: Proposed Action:
1600.139 New Section

4) Statutory Authority: 40 ILCS 5/15-177

5) A Complete Description of the Subjects and Issues Involved: SURS is implementing
procedures for voluntary deductions from annuities and disability benefit payments.

6) Will this rulemaking replace any emergency rulemaking currently in effect? No

7) Does this rulemaking contain an automatic repeal date? No

8) Does this rulemaking contain incorporations by reference? No

9) Are there any other proposed amendments pending on this Part? Yes
Section Number: Proposed Action: llinois Register Citation:
1600.35 New Section 29 111. Reg. 3012; 2/25/05

10)  Statement of Statewide Policy Objectives: This rulemaking does not affect units of local
government.

11)  Time, Place, and Manner in which interested persons may comment on this proposed
rulemaking: Comments on the proposed rulemaking may be submitted in writing for a 45
day period following publication of this Notice to:

Dan M. Slack

Executive Director

State Universities Retirement System
1901 Fox Drive

Champaign IL 61820

(217) 378-8877

12)  Initial Regulatory Flexibility Analysis:
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A) Types of small businesses, small municipalities and not for profit corporations
affected: None
B) Reporting, bookkeeping or other procedures required for compliance: None

@) Types of Professional skills necessary for compliance: None

13)  Regulatory Agenda on which this rulemaking was summarized: July 2005

The full text of the Proposed Amendment begins on the next page:
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TITLE 80: PUBLIC OFFICIALS AND EMPLOYEES
SUBTITLE D: RETIREMENT SYSTEMS
CHAPTER II: STATE UNIVERSITIES RETIREMENT SYSTEM
PART 1600
UNIVERSITIES RETIREMENT
SUBPART A: MISCELLANEOUS PROCEDURES

Section
1600.10 Definitions
1600.20 Dependency of Beneficiaries
1600.30 Crediting Interest on Employee Contributions and Other Reserves
1600.40 Election to Make Contributions Covering Leave of Absence at Less Than 50%

Pay
1600.50 Election to Pay Contributions Based Upon Employment Which Preceded

Certification as a Participant
1600.55 Election to Make Contributions Covering Periods of Military Leave
1600.60 Sick Leave Accrual Schedule
1600.70 Procedures to be followed in Medical Evaluation of Disability Claims
1600.80 Rules of Practice-Nature and Requirements of Formal Hearings
1600.90 Excess Benefit Arrangement

1600.100 Freedom of Information Act
1600.110 Open Meetings Act
1600.120 Twenty Percent Limitation on Final Rate of Earnings Increases
1600.121 Determination of Final Rate of Earnings Period
1600.123 Part-time/Concurrent Service Adjustments
1600.130 Procurement
1600.137 Overpayment Recovery
| 1600.139 Voluntary Deductions from Annuity Payments
1600.140 Making Preliminary Estimated Payments

SUBPART B: QUALIFIED ILLINOIS DOMESTIC RELATIONS ORDERS

Section

1600.150 Definitions

1600.151 Requirements for a Valid Qualified Illinois Domestic Relations Order
1600.152 Curing Minor Deficiencies

1600.153 Filing a QILDRO with the System

1600.154 Modified QILDROs
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1600.155 Benefits Affected by a QILDRO

1600.156 Effect of a Valid QILDRO

1600.157 QILDROs Against Persons Who Became Members Prior to July 1, 1999
1600.158 Alternate Payee's Address

1600.159 Electing Form of Payment

1600.160 Automatic Annual Increases

1600.161 Expiration of a QILDRO

1600.162 Reciprocal Systems QILDRO Policy Statement

1600.163 Providing Benefit Information for Divorce Purposes

1600.APPENDIX A Chart Outlining Hearing Procedures (Repealed)

AUTHORITY: Implementing and authorized by Section 15-177 of the Illinois Pension Code [40
ILCS 5/15-177].

SOURCE: Amended September 2, 1977; amended at 2 Ill. Reg. 31, p.53, effective July 30,
1978; amended at 7 I1l. Reg. 8139, effective June 29, 1983; codified at 8 I1l. Reg. 19683;
amended at 11 Ill. Reg. 15656, effective September 9, 1987; amended at 13 Ill. Reg. 18939,
effective November 21, 1989; amended at 14 I1l. Reg. 6789, effective April 20, 1990; emergency
amendment at 21 Ill. Reg. 4864, effective March 26, 1997, for a maximum of 150 days; amended
at 21 Ill. Reg. 6095, effective May 2, 1997; amended at 21 Ill. Reg. 11962, effective August 13,
1997; amended at 21 Ill. Reg. 12653, effective August 28, 1997; amended at 22 Ill. Reg. 4116,
effective February 9, 1998; amended at 23 Ill. Reg. 13667, effective November 1, 1999;
amended at 25 IlI. Reg. 10206, effective July 30, 2001; amended at 28 I1l. Reg. 2292, effective
January 23, 2004; expedited correction at 28 Ill. Reg. 7575, effective January 23, 2004; amended
at 29 Ill. Reg. 2729, effective March 1, 2005; amended at 29 IlI. Reg. 11819, effective July 12,
2005; amended at 29 I1l. Reg. 14060, effective September 1, 2005; amended at 29 Ill. Reg.
14351, effective September 6, 2005; amended at 29 I11. Reg. , effective

SUBPART A: MISCELLANEOUS PROCEDURES

| Section 1600.139 Voluntary Deductions from Annuity Payments

Purpose. This Section implements procedures for voluntary deductions from annuities and
disability benefits as authorized under Section 4 of the State Salary and Annuity Withholding
Act (SSAWA) [5 ILCS 365/4] and Section 4.5 of the Voluntary Payroll Deductions Act of 1983
(VPDA) [5 ILCS 340/4.5]. The SSAWA allows a SURS annuitant receiving an annuity or
disability benefit to authorize the withholding of a portion of his or her annuity or disability
benefit for purposes enumerated in Section 4(1) through (12) of the SSAWA. In furtherance of
Section 4(12) of the SSAWA, the VPDA allows a SURS annuitant receiving an annuity or
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disability benefit under Article 15 of the Illinois Pension Code [40 ILCS 5/Art. 15] to authorize
the withholding of a portion of his or her annuity or disability benefit for contribution to a
maximum of four organizations described in Section 3(b) and (c) of the VPDA. Upon written
request of the annuitant, SURS may deduct from the annuity or disability benefit of the annuitant
the amount specified in the voluntary deduction authorization to the entity designated by the
annuitant.

a) Written Authorizations. The written request for voluntary annuity or disability
benefit deductions shall be made either by filling out and signing a SURS-
prepared voluntary deduction authorization form, by written correspondence from
the annuitant, or by a voluntary deduction authorization form prepared by an
organization or entity authorized to solicit annuitants under the SSAWA and
VPDA.

b) Form of Authorization. The voluntary deduction authorization form or
correspondence shall contain the following to be an effective authorization for
voluntary deductions:

1) one or more of the following purposes authorized under the SSAWA,
including the name and address of the organization or entity to receive the
deduction:

A) for purchase of United States Savings Bonds;

B) subject to restrictions under the SSAWA, for payment of premiums
on: life or accident and health insurance, as defined in Section 4 of
the Illinois Insurance Code [215 ILCS 5/4]; policies of automobile
insurance as defined in Section 143.13 of the Illinois Insurance
Code; and personal multiperil coverages commonly known as
homeowner's insurance;

(@) for payment to any labor organization designated by the employee;

D) for payment of dues to any association the membership of which
consists of State employees and former State employees:

E) for deposit in any credit union in which State employees are within
the field of membership as a result of their employment;
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for payment to or for the benefit of an institution of higher
education by an emplovyee of that institution:

for payment of parking fees at the underground facility located
south of the William G. Stratton State Office Building in
Springfield, the parking ramp located at 401 South College Street,
west of the William G. Stratton State Office Building in
Springfield, or the parking facilities located on the Urbana-
Champaign campus of the University of Illinois;

for voluntary payment to the State of Illinois of amounts then due
and payable to the State:

for investment purchases made as a participant in College Savings
Programs established pursuant to Section 30-15.8a of the School
Code;

for voluntary payment to the Illinois Department of Revenue of
amounts due or to become due under the Illinois Income Tax Act;:

for payment of optional contributions to a retirement system
subject to the provisions of the Illinois Pension Code;

for contributions to organizations found qualified by the State
Comptroller under the requirements set forth in the VPDA (this
purpose must be accompanied by a deduction code issued by the
State Comptroller);

the amount to be withheld from the annuity or disability benefit of the

annuitant for each designated entity;

the expiration date of the authorization, if applicable;

the annuitant's current mailing address: and

the annuitant's signature.

Effective Date of Authorization. The voluntary deduction authorization shall be

effective for annuities and disability benefits according to the following schedule.
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An authorization is deemed submitted when it is received and date stamped by
SURS.

1 If a voluntary deduction authorization is submitted on or before the SURS
monthly benefit processing date, the authorization shall be effective from
the first day of the next calendar month for annuities and from the last day
of the same calendar month for disability benefits.

2) If a voluntary deduction authorization is submitted after the scheduled
SURS monthly benefit processing date, the authorization shall be effective
from the first day of the calendar month following the next calendar month
for annuities and from the last day of the next calendar month for
disability benefits.

Deduction Increases. The annuitant may authorize in writing increases in
amounts withheld by voluntary deduction without filing a new deduction
authorization form (e.g., on account of increases in union dues). However, prior
to an increase in withholding taking effect, written notice shall be given to SURS
and to each affected annuitant by the entity to receive the increase.

Termination and Reinstatement. Effective voluntary deduction authorizations
may be terminated at any time by the annuitant by written request. Absent a
written request for termination, an effective voluntary deduction authorization is
automatically terminated upon reaching the date of expiration as indicated on the
written request for voluntary deductions. If no expiration date is indicated, then
the voluntary deduction authorization continues to be effective for each recurring
annuity or disability benefit pay period until the annuity or disability benefit
ceases. A reinstatement of a deduction subsequent to its termination as a result of
a request for termination, expiration, or cessation of annuity or benefit must be
authorized under a new voluntary deduction authorization as prescribed under
subsection (b). However, a temporary suspension (such as a suspension due to
the lack of a valid address verification) of an annuity or disability benefit
followed by its recommencement does not require a new voluntary deduction
authorization.

Deduction Limits

1 In addition to the requirements under the SSAWA and VPDA, any
organization or entity for which a deduction authorization is submitted
must have received deduction authorizations from at least 50 SURS
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annuitants before the monthly benefit processing date of the previous
month.

2) Once SURS has received effective deduction authorizations for
withholding on behalf of four organizations or entities that may receive
deductions for any of the purposes stated under subsections (b)(1)(A)
through (b)(1)(K) of this Section, SURS shall accept no further deduction
authorization forms for those organizations or entities from that annuitant,
unless a previously effective deduction authorization is terminated by the
annuitant (or by the expiration of the stated term of the prior

authorization).

3) Once SURS has received effective deduction authorizations for
withholding on behalf of four qualified organizations described under
Section 3(b) and (c) of the VPDA for the purpose stated under subsection
(b)(1)(L) of this Section, SURS shall accept no further deduction
authorization forms for those organizations from that annuitant, unless a
previously effective deduction authorization is terminated by the annuitant
(or by the expiration of the stated term of the prior authorization).

(Source: Added at 29 I1l. Reg. , effective )
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Heading of the Part: Public Schools Evaluation, Recognition and Supervision

Code Citation: 23 I1l. Adm. Code 1

Section Number: Adopted Action:
1.100 Amendment
1.210 Repeal
1.220 Repeal
1.230 Repeal
1.240 Amendment
1.245 Amendment
1.250 Repeal
1.260 Repeal
1.270 Repeal
1.290 Amendment
1.310 Amendment
1.320 Amendment
1.330 Amendment
1.420 Amendment
1.440 Amendment
1.520 Repeal
1.530 Amendment

Statutory Authority: 105 ILCS 5/2-3.6, 14C-8, and Art. 21

Effective Date of Amendments: October 3, 2005

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes; this appears in existing
language of Section 1.420(s).

A copy of the adopted amendments, including any material incorporated by reference, is
on file in the agency’s principal office and is available for public inspection.

Notice of Proposal Published in Illinois Register: June 3, 2005; 29 I1l. Reg. 7891

Has JCAR issued a Statement of Objection to these amendments? No

Differences between proposal and final version:
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Proposed subsection 1.100(b)(11) was deleted from this rulemaking because it references
a provision that has not yet been added. That will be restored in a rulemaking whose
completion is imminent. Other minor nonsubstantive technical revisions were made,
such as removing “(s)” and inserting the simple plural.

12)  Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

13)  Will this rulemaking replace emergency amendments currently in effect? No

14)  Are there any other amendments pending on this Part? Yes

Section Action llinois Register Citation

1.10 Amendment 29 111. Reg. 9574; July 8, 2005
1.20 Amendment 29 11l. Reg. 9574; July 8, 2005
1.30 Amendment 29 111. Reg. 9574; July 8, 2005
1.40 Amendment 29 11l. Reg. 9574; July 8, 2005
1.50 Amendment 29 111. Reg. 9574; July 8, 2005
1.60 New Section 29 11l. Reg. 9574; July 8, 2005
1.70 New Section 29 III. Reg. 9574; July 8, 2005
1.75 New Section 29 111. Reg. 9574; July 8, 2005
1.80 Amendment 29 III. Reg. 9574; July 8, 2005
1.85 Amendment 29 111. Reg. 9574; July 8, 2005
1.90 Amendment 29 1II. Reg. 9574; July 8, 2005
1.95 New Section 29 111. Reg. 9574; July 8, 2005

15)  Summary and Purpose of Amendments: This set of amendments results from the
comprehensive review of the agency’s rules. Most of the changes remove unnecessary
references to requirements that are set out in statute or in other parts of ISBE’s rules.
However, we are also taking this opportunity to amplify Part 1 with some substantive
provisions that are now found in other sets of rules. By making Part 1 complete in these
respects, four separate existing Parts can be repealed.

The needed material from Part 50 (Evaluation of Certified School District Employees in
Contractual Continued Service) has been placed into Section 1.320. Section 1.320 also
makes several changes to the material previously contained in Part 50 that should be
noted.
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First, a new definition has been developed for the term “substantive change” used in
Section 24A-4 of the School Code (a substantive change necessitates submission of the
evaluation plan to ISBE and the exclusive bargaining representatives). Part 50 had
previously indicated that a substantive change meant a change in the identity of
individual administrators authorized to conduct evaluations. Upon consideration, we do
not believe a change in personnel should be considered a “substantive change” as
contemplated by Section 24A-4 of the School Code. Instead, a “substantive change”
should be a change in the important aspects of the content of a district’s evaluation plan.
We have also described the efforts we expect districts to undertake to identify a
consulting teacher when one is needed.

The substantive provisions of Part 251 (Conservation Education) have been inserted into
Section 1.420(1) and those of Part 253 (Comprehensive Health Education) into Section
1.420(n). Finally, the requirements of Part 625 that continue to be needed in ISBE’s rules
are found in Section 1.530.

It has come to our attention that Section 1.420(p) regarding excusing students from daily
physical education may be subject to misinterpretation. Consequently, a provision has
been added to point out that Section 27-6 of the School Code expresses the limits of local
boards’ authority to exempt individual students based on their participation in athletics.
Parental excuses submitted under Section 1.420(p)(6) cannot be used for this purpose.

Section 1.100 (Waiver and Modification of State Board Rules and School Code
Mandates) has been revised to reflect changes in Section 2-3.25¢g of the School Code that
were made by P.A. 93-470, P.A. 93-557, and P.A. 93-707.

16)  Information and questions regarding these adopted amendments shall be directed to:

Donna Luallen

Accountability Division

Illinois State Board of Education
100 North First Street
Springfield, Illinois 62777-0001

(217) 782-2948

The full text of the Adopted Amendments begins on the next page:
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Section
1.10
1.20
1.30
1.40
1.50
1.60
1.70
1.80
1.85
1.90
1.100

Section
1.210
1.220
1.230
1.240
1.245
1.250
1.260
1.270
1.280
1.285
1.290
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER a: PUBLIC SCHOOL RECOGNITION

PART 1

PUBLIC SCHOOLS EVALUATION, RECOGNITION AND SUPERVISION

SUBPART A: SCHOOL RECOGNITION REQUIREMENTS

Public School Accountability Framework

Operational Requirements

Quality Assurance Reviews

Student Performance and School Improvement Requirements (Repealed)
State Assessment

Operational Compliance (Repealed)

Effective Dates of Accreditation (Repealed)

Academic Early Warning and Watch Lists

Revisions to School Improvement Plans

System of Rewards and Recognition

Waiver and Modification of State Board Rules and School Code Mandates

SUBPART B: SCHOOL GOVERNANCE

Powers and Duties (Repealed)

Duties of Superintendent (Repealed)

Board of Education and the School Code (Repealed)

Equal Opportunities for all Students

Waiver of School Fees

District to Comply with 23 Ill. Adm. Code 180 (Repealed)
Commemorative Holidays to be Observed by Public Schools (Repealed)
Book and Material Selection (Repealed)

Discipline

Requirements for the Use of Isolated Time Out and Physical Restraint
Absenteeism and Truancy Policies

SUBPART C: SCHOOL DISTRICT ADMINISTRATION

05
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1.310
1.320
1.330

Section
1.410
1.420
1.430
1.440
1.445
1.450
1.460
1.462
1.465
1.470
1.480

Section
1.510
1.515
1.520
1.530
1.540

Section
1.610
1.620
1.630
1.640
1.650
1.660
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Administrative Responsibilities

Evaluation of Certified Staff in Contractual Continued ServiceDuties

Hazardous Materials Training

SUBPART D: THE INSTRUCTIONAL PROGRAM

Determination of the Instructional Program

Basic Standards

Additional Criteria for Elementary Schools

Additional Criteria for High Schools

Required Course Substitute

Special Programs

Credit Earned Through Proficiency Examinations
Uniform Annual Consumer Education Proficiency Test
Ethnic School Foreign Language Credit and Program Approval
Adult and Continuing Education

Correctional Institution Educational Programs

SUBPART E: SUPPORT SERVICES

Transportation

Training of School Bus Driver Instructors
School Food Services (Repealed)

Health Services

Pupil Personnel Services (Repealed)

SUBPART F: STAFF CERTIFICATION REQUIREMENTS

Personnel Required to be Qualified

Accreditation of Staff (Repealed)

Noncertificated Personnel

Requirements for Different Certificates (Repealed)
Transcripts of Credits

Records of Professional Personnel

SUBPART G: STAFF QUALIFICATIONS

05
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1.705
1.710
1.720
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1.735
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1.740
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Minimum Requirements for Teachers (Repealed)

Requirements for Elementary Teachers

Requirements for Teachers of Middle Grades

Minimum Requirements for Secondary Teachers and Specified Subject Area
Teachers in Grades Six (6) and Above through June 30, 2004

Requirements to Take Effect from July 1, 1991, through June 30, 2004
Requirements to Take Effect from July 1, 1994, through June 30, 2004
Minimum Requirements for the Assignment of Teachers in Grades 9 through 12
Beginning July 1, 2004

Standards for Reading through June 30, 2004

Requirements for Reading Teachers and Reading Specialists at all Levels as of
July 1, 2004

Standards for Media Services through June 30, 2004

Requirements for Library Information Specialists Beginning July 1, 2004
Standards for Pupil Personnel Services

Supervision of Speech-Language Pathology Assistants

Standards for Special Education Personnel

Standards for Teachers in Bilingual Education Programs

Requirements for Bilingual Education Teachers in Grades K-12
Requirements for Teachers of English as a Second Language in Grades K-12
Substitute Teacher

1.APPENDIX A Professional Staff Certification

1. APPENDIX B Certification Quick Reference Chart

1.APPENDIX C Glossary of Terms (Repealed)

1.APPENDIX D State Goals for Learning

1.APPENDIX E Evaluation Criteria — Student Performance and School

Improvement Determination (Repealed)

1. APPENDIX F Criteria for Determination — Student Performance and School

Improvement (Repealed)

1. APPENDIX G Criteria for Determination — State Assessment (Repealed)

AUTHORITY: Implementing Sections 2-3.25, 2-3.25g, 2-3.43, 2-3.44, 2-3.96, 10-17a, 10-
20.14, 10-22.43a, 14C-8, 21-0.01, 24A-7, 26-13, 27-8.1, 27-12.1, 27-13.1, 27-20.3, 27-20.4, 27-
20.5,27-22, and 27-23.3 of the School Code [105 ILCS 5/2-3.25, 2-3.25g, 2-3.43, 2-3.44, 2-3.96,
10-17a, 10-20.14, 10-22.43a, 14C-8, 21-0.01, 24A-7, 26-13, 27-8.1, 27-12.1, 27-13.1, 27-20.3,
27-20.4, 27-20.5, 27-22 and 27-23.3], Section 6 of the Critical Health Problems and
Comprehensive Health Education Act [105 ILCS 110/6], and Section 7 of the Conservation
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Education Act [105 ILCS 415/7] and authorized by Section 2-3.6 of the School Code [105 ILCS
5/2-3.6].

SOURCE: Adopted September 21, 1977; codified at 7 Ill. Reg. 16022; amended at 9 Ill. Reg.
8608, effective May 28, 1985; amended at 9 I1l. Reg. 17766, effective November 5, 1985;
emergency amendment at 10 I1l. Reg. 14314, effective August 18, 1986, for a maximum of 150
days; amended at 11 Ill. Reg. 3073, effective February 2, 1987; amended at 12 Ill. Reg. 4800,
effective February 26, 1988; amended at 14 Ill. Reg. 12457, effective July 24, 1990; amended at
15 I11. Reg. 2692, effective February 1, 1991; amended at 16 I1l. Reg. 18010, effective November
17, 1992; expedited correction at 17 Ill. Reg. 3553, effective November 17, 1992; amended at 18
I1l. Reg. 1171, effective January 10, 1994; emergency amendment at 19 Ill. Reg. 5137, effective
March 17, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 6530, effective May 1,
1995; amended at 19 Ill. Reg. 11813, effective August 4, 1995; amended at 20 I1l. Reg. 6255,
effective April 17, 1996; amended at 20 Ill. Reg. 15290, effective November 18, 1996; amended
at 22 Ill. Reg. 22233, effective December 8, 1998; emergency amendment at 24 Ill. Reg. 6111,
effective March 21, 2000, for a maximum of 150 days; amended at 24 I1l. Reg. 12985, effective
August 14, 2000; amended at 25 IlI. Reg. 8159, effective June 21, 2001; amended at 25 Ill. Reg.
16073, effective November 28, 2001; amended at 26 Ill. Reg. 1157, effective January 16, 2002;
amended at 26 Ill. Reg. 16160, effective October 21, 2002; amended at 28 I1l. Reg. 8486,
effective June 1, 2004; emergency amendment at 28 I1l. Reg. 13637, effective September 27,
2004, for a maximum of 150 days; amended at 29 Ill. Reg. 1891, effective January 24, 2005;
amended at 29 Ill. Reg. 11811, effective July 13, 2005; amended at 29 Ill. Reg. 12351, effective
July 28, 2005; amended at 29 Ill. Reg. 15789, effective October 3, 2005.

SUBPART A: SCHOOL RECOGNITION REQUIREMENTS
Section 1.100 Waiver and Modification of State Board Rules and School Code Mandates

a) As authorized in Section 2-3.25g of the School Code [105 ILCS 5/2-3.25g], a
school district or independent authority established pursuant to Section 2-3.25f of
the School Code [105 ILCS 5/2-3.25f], a joint agreement made up of school
districts, or a Regional Superintendent of Schools applying on behalf of a school
or program operated by the regional office of education, or, as authorized under
Sections 13A-5 and 13A-10 of the School Code [105 ILCS 5/13A-5 and 13A-10]
with respect to regional safe schools programs, the governing board of an
Intermediate Service Center operating such a programestablished-pursuantto
Article 13 A-ef the School-Code HO5-H-CS-5/Art—13A] may petition for:

1) State Board approval of waivers or modifications of State Board of
Education rules and of modifications of School Code mandates to allow a
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district to meet the intent of the rule or mandate in a more effective,
efficient or economical manner or when necessary to stimulate innovation
or to improve student performance; and/or

2) General Assembly approval of waivers of School Code mandates as
necessary to stimulate innovation or improve student performance.

"The School Code" comprises only those statutes compiled at 105 ILCS 5H65
HCSSH-H. Waivers from State Board rules or School Code mandates pertaining
to special education, teacher certification, or teacher tenure and seniority are not
permitted (Section 2-3.25g of the School Code). Waivers of mandates contained
in Section 5-1 of the School Code [105 ILCS 5/5-1] also shall not be requested.
Further, pursuant to Section 2-3.25¢g of the School Code, waivers may not be
requested from compliance with any provision of the School Code or the rules of
the State Board of Education that reflects or implements the No Child Left Behind
Act of 2001 (Public Law 107-110), which shall include all requirements for:

1 the entities to be held accountable for the achievement of their students;
2) the participation of students in the various forms of the State assessment;
3) the timing of administration of the State assessment;

4) the use of students' scores on the State assessment in describing the status
of schools, districts, and other accountable entities;

5) the use of indicators other than test scores in determining the progress of
students;

6) the required qualifications of paraprofessionals;

7) the placement of schools not making adequate yearly progress on
academic early warning status or academic watch status, and the results to
schools and districts that follow from such placement;

8) the district's responsibility to prepare revised school and/or district

improvement plans in response to placement on academic warning or
watch status;
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9) the appointment of school or district improvement panels for schools or
school districts on academic watch status; and
10) the use of State interventions according to the timeline set forth in Section
2-3.25f of the School Code.
C) Each application for a waiver or modification shall provide the following, on a

form supplied by the State Board of Education.

1) Identification of the rulesrilefs) or mandatesmandate(s) involved, either
by quoting the exact language of or by providing a citation to the
rulesrilefs) or mandatesmandatefs) at issue. ApplicantsPistriets unable to
determine the exact language or citation may obtain a copy of, or citation
to, the rulesrelefs) or mandatesmandatefs) involved by contacting the State
Board of Education Legal Department by mail at 100 North First Street,
Springfield, Illinois, 62777-0001, or by telephone at 217-782-5270.

2) Identification as to the specific waiverswaiver{s} and/or
modificationsmedifieationts) sought. For modifications, the specific
modified wording of the rulesrlefs) or mandatesmandatefs) must be
stated.

3) Identification as to whether the request is for an initial waiver or
modification or for the renewal of a previously approved request.

4) For requests based upon meeting the intent of the rule or mandate in a
more effective, efficient, or economical manner, a narrative description
which sets forth:

A) the intent of the rule or mandate to be achieved,
B) the manner in which the applicantdistriet will meet that intent,

O) how the manner proposed by the applicantdistriet will be more
effective, efficient or economical, and

D) if the applicantdistriet proposes a more economical manner, a
fiscal analysis showing current expenditures related to the request
and the projected savings that would result from approval of the
request.
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If the request is necessary for stimulating innovation or improving student
performance, the request must include the specific plan for improved
student performance and school improvement upon which the request is
based. This plan must include a description of how the applicantdistriet
will determine success in the stimulation of innovation or the
improvement of student performance.

If the request is for a waiver of the administration expenditure limitation
established by Section 17-1.5 of the School Code [105 ILCS 5/17-1.5], the
request must include the amount, nature, and reason for the requested
relief and all remedies that have been exhausted to comply with the
administration expenditure limitation and shall otherwise comply with
Section 17-1.5(d) of the School Code.

The time period for which the waiver or modification is sought. Pursuant
to Section 2-3.25¢g of the School Code, such time period may not exceed
five years, except for requests made pursuant to subsection (¢)(6) of this
Section, which may not exceed one year (see Section 17-1.5(d) of the
School Code).

A description of the public hearing held to take testimony about the
request from educators, parents and students, which shall include the
1nf0rmat1on requlred bV Sectlon 2-3.25¢g of the School Codemelr&d%the

An assurance stating the datedatefs) of the publie-public hearinghearing(s)
conducted to consideren the application and, if applicable, the specific

plan for improved student performance and school improvement, held as
prescribed in Section 2-3.25g of the School Code, and stating the date the
application (and, if applicable, the plan) was approved by the local
governing board-ef-edueation.

Each applicant must attach to the application a copy of the notice published in a
newspaper of general circulation and a copy of the written
notificationsnetifieation provided to the applicant's collective bargaining agent
and to those State legislators representing the applicant, each of which must

comply with the requirements of Section 2-3.25¢g of the School Code.
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Applications must be sent by certified mail, return receipt requested, and
addressed as specified on the application form.

Applications must be postmarked not later than 15 calendar days following the
local governing board'sbeard-ef-edueation approval. Applications addressed other
than as specified on the application form shall not be processed.

Applications for the waiver or modification of State Board rules or for the
modification of School Code mandates shall be deemed approved and effective 46
calendar days after the date of receipt by the State Board of Education unless
disapproved in writing. Receipt by the State Board shall be determined by the
date of receipt shown on the return receipt form, except in the case of an
incomplete application.

1) An applicantA-distriet submitting an incomplete application shall be
contacted by staff of the State Board regarding the need for additional
information.

2) The 45-day response time referred to in this subsection (g)¢f} shall not
commence until the applicantdistriet submits the additional material
requested by the State Board, which shall be sent by certified mail, return
receipt requested.

3) Incomplete requests will not be considered.

The State Board may disapprove a request for the waiver or modification of State
Board rules or for the modification of School Code mandates if the request:

1) is not based upon sound educational practices,

2) endangers the health or safety of students or staff,

3) compromises equal opportunities for learning, or

4) does not address the intent of the rule or mandate in a more effective,
efficient or economical manner or does not have improved student

performance as a primary goal.

Disapproval of an application for a waiver or modification of a State Board rule or
for a modification of a School Code mandate shall be sent by certified mail to the
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applicant no later than 45 calendar days after receipt of the application by the
State Board. An applicant wishing to appeal the denial of a request may do so
within 30 calendar days after receipt of the denial letter by sending a written
appeal by certified mail to the Illinois State Board of Education, Rules and
Waivers Unit,Research-Diviston; 100 North First Street, W-475.5-284;
Springfield, Illinois 62777-0001. The written appeal shall include the date the
local governingsehoel board approved the original request, the citation of the rule
or School Code section involved, and a brief description of the issue. Appeals of
denials shall be submitted to the General Assembly in the semiannual report
required under Section 2-3.25g of the School Code.

1 Applications for General Assembly approval of waivers of School Code mandates
will be reviewed for completeness. Each incomplete application shall be returned
to the applicant with an explanation as to the deficiencies. Complete applications
shall be submitted to the General Assembly in the semiannual report required
under Section 2-3.25g of the School Code. The State Board of Education shall
periodically notify school districts and other potential applicants of the date by
which applications must be postmarked in order to be processed for inclusion in
the next report to the General Assembly.

k) The State Board of Education shall notify Regional Superintendents of Schools of
the disposition of requests for waivers or modifications submitted by school
districts located within their regions.

(Source: Amended at 29 Ill. Reg. 15789, effective October 3, 2005)

SUBPART B: SCHOOL GOVERNANCE

Section 1.210 Powers and Duties (Repealed)
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(Source: Repealed at 29 I11. Reg. 15789, effective October 3, 2005)

Section 1.220 Duties of Superintendent (Repealed)

(Source: Repealed at 29 I11. Reg. 15789, effective October 3, 2005)
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| Section 1.230 Board of Education and the School Code (Repealed)

(Source: Repealed at 29 I11. Reg. 15789, effective October 3, 2005)

| Section 1.240 Equal Opportunities for all Students

a)

b)a)

All students within a school district must be provided equal opportunities in all
education programs and services provided by the system (see Section 10-20.12 of
the School Code).

No school system may exclude or segregate any pupil, or discriminate against any
pupil on the basis of frem-a-seheelbecause-of-color, race, er-nationality, religion,
sex, sexual orientation, ancestry, age, marital status, or physical or mental
handicap [775 ILCS 5/1-102(A)]+Seetion10-22-5-of the School-Code). Further,
no school system may deny access to its schools or programs to students who lack
documentation of their immigration status or legal presence in the United States
(Plyer v. Doe, 457 US 202 (1982)).

The board of education shall submit periodic reports as required by the State
Board of Education detailing pupil attendance, faculty assignments, and actions
taken and planned to prevent and eliminate segregation.
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(Source: Amended at 29 Ill. Reg. 15789, effective October 3, 2005)
Section 1.245 Waiver of School Fees
| This Section provides the rules required by Section 2-3.96 of theFhe School Code under which

each school district is required to adopt a written policy for the waiver of school fees as required
by Sections 10-20.13 and 34-21.6 of theFhe School Code [105 ILCS 5/10-20.13 and 34-21.6]cH-
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2 ) | he ol coeth in sl ) | |

For the purposes of this Section "school fees" or "fees" means any monetary
charge collected by a public school or public school district from a student or the
parents or guardian of a student as a prerequisite for the student's participation in
any curricular or extracurricular program of the school or school district. A
school or school district does not impose a "fee" when it requires that a student
provide his or her own ordinary supplies or materials (e.g., pencil, paper,
notebooks), which are necessary to participate in any curricular or extracurricular
program.

1) "School fees" include, but are not limited to, the following:
A) All charges for required textbooks and instructional materials.

B) All charges and deposits collected by a school for use of school
property (e.g., locks, towels, laboratory equipment).

O) Charges for field trips made during school hours, or made after
school hours if the field trip is a required or customary part of a
class or extracurricular activity (e.g., annually scheduled trips to
museums, concerts, places of business and industry or field trips
related to instruction in social studies, the fine arts,
career/vocational education or the sciences).

D) Charges or deposits for uniforms or equipment related to varsity
and intramural sports, or to fine arts programs.

E) o L cul

B Charges for supplies required for a particular class (e.g., shop or
home economics materials, laboratory or art

F)&) Graduation fees (e.g., caps, gowns).
G)YH) School records fees.

H)B  School health services fees.
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D3P  Driver's education fees assessed pursuant to Section 27-23 of

theThe School Code [105 ILCS 5/27-23].

2) "School fees" do not include:

A) Library fines and other charges made for the loss, misuse, or
destruction of school property (e.g., musical instruments).

B) Charges for the purchase of class rings, yearbooks, pictures,
diploma covers or similar items.

0) Charges for optional travel undertaken by a school club or group of
students outside of school hours (e.g., a trip to Spain by the
Spanish club or a senior class trip).

D) Charges for admission to school dances, athletic events or other
social events.

E) Optional community service programs for which fees are charged

(e.g., preschool, before- and after-school child care, recreation
programs).

School boards that do not charge school fees must adopt a policy so stating.
Parents must be notified of this policy as provided in this Section.

School boards that charge school fees must adopt a policy and procedures
containing at least the following elements:

1) Standards to determine eligibility

A)

Standards must include a waiver of fees for all students who
qualify for free lunches or breakfasts under the"AN-ACF
horizi hool] | el

eemm&n%&seheeklm&eh—pfegfams—aﬁd—fre%bfeakfaskaﬁd—hmeh

| authorizi | ; hool lunel
programs, providing for Statc reimbursement” ( Community
School Lunch Program [105 ILCS 125 ])H-Rev—Stat1989¢h-
)
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Standards must also include a description of other extenuating
circumstances under which the district will grant a waiver of
school fees. Examples include: students who are eligible to
receive reduced price lunch or breakfast; very significant loss of
income due to severe illness or injury in the family or unusual
expenses such as fire, flood, or storm damage; or similar
emergency situations that the district determines to include in its
policy.

2) Notification of parents

A)

B)

The district's policy for the waiver of school fees shall be
communicated in writing to the parents of all studentsenrelledin
he diste | Cthe 1001 1092 school g ;

to-the-parents-ef-all-students enrolling in the district for the first

time. A fee waiver application form also may be included with this
notice when it is sent to parents. The notification must be in
English or the home language of the parents, if it is needed to
ensure their understanding of the district's policy (if translation of
the notice is not feasible, the use of interpreters is permitted — e.g.,
other students or neighbors). The notice shall at least describe:

1) the district's policy, including the criteria and other
circumstances under which the district will waive school
fees;

i) the fees subject to waiver under the district's policy;
1i1) the procedure to be used by parents in applying for a
waiver of school fees, including the availability of forms

that may be used to request a fee waiver; and

v) the procedure to be used by parents in resolving disputes
concerning the waiver of school fees.

The district's policy also shall provide that the first bill or notice of
each school year sent to parents who owe fees shall state:

1) the district waives fees for persons unable to afford them in
accordance with its policy; and
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1) the procedure for applying for a fee waiver, or the name,

address and telephone number of the person to contact for
information concerning a fee waiver.

Procedures for the resolution of disputes

A)

B)

9

The district's policy must provide that if it denies a request for a
fee waiver, then it shall mail a copy of its decision to the parents
within 30thirty—36) calendar days afteref receipt of the request.
The decision shall state the reason for the denial and shall inform
the parents of their right to appeal, including the process and
timelines for that action. The denial notice shall also include a
statement informing the parents that they may reapply for a waiver
any time during the school year, if circumstances change.

An appeal shall be decided within 30thirty30) calendar days
afteref the receipt of the parents' request for an appeal. Parents
shall have the right to meet with the person who will decide the
appeal in order to explain why the fee waiver should be granted.
The person who decides the appeal shall not be the person who
initially denied the fee waiver or a subordinate of this person. If the
appeal is denied, then the district shall mail a copy of its decision
to the parents. The decision shall state the reason for the denial.

No fee shall be collected from any parent who is seeking a fee
waiver in accordance with the district's policy until the district has
acted on the initial request or appeal (if any is made), and the
parents have been notified of its decision.

If the fee waiver policy and/or procedures are substantively amended, then parents
of students enrolled in the district must be notified in writing within thirty309
calendar days following the adoption of the amendments.

School records that identify individual students as applicants for or recipients of
fee waivers are subject to the Illinois School Student Records Act [105 ILCS

10]dHHRev—Stat1989.eh122 par50-1+-etseq). Information from such records

is confidential and may be disclosed only as provided in the Act.

No discrimination or punishment of any kind, including the lowering of grades or
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exclusion from classes, may be exercised against a student whose parents or
guardians are unable to purchase required textbooks or instructional materials or
to pay required fees [105 ILCS 5/28-19.2(a)[(Section28192(a)of The-School
Code).

(Source: Amended at 29 I1l. Reg. 15789, effective October 3, 2005)

Section 1.250 District to Comply with 23 I1l. Adm. Code 180 (Repealed)

(Source: Repealed at 29 I11. Reg. 15789, effective October 3, 2005)

Section 1.260 Commemorative Holidays to be Observed by Public Schools (Repealed)

ol .'w -l ~to O s al C, . b «l ~ b al
o D0 o > . .

(Source: Repealed at 29 I1l. Reg. 15789, effective October 3, 2005)

Section 1.270 Book and Material Selection (Repealed)

(Source: Repealed at 29 I11. Reg. 15789, effective October 3, 2005)
Section 1.290 Absenteeism and Truancy Policies

2) o
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Purpose

This Section establishes guidelines and criteria required by Section 26-13 of
theFhe School Code [105 ILCS 5/26-13]HRev—Stat—1989,-eh—122, par26-13),
which provides that school districts shall adopt absenteeism and truancy policies
identifying appropriate supportive services and available resources for truants
and chronic truants.

Content of Policies
Each school district shall develop an absenteeism and truancy policy including at
least the following elements:

1) A definition of a valid cause for absence in accordance with Section 26-2a
of theThe School Code;

2) A description of diagnostic procedures to be used for identifying the
causeseatsefs) of unexcused student absenteeism, which shall, at a
minimum, include interviews with the student, his or her parentsparent(s)
or guardiansguardian{s), and any school officialseffietal{s) or other parties
who may have information about the reasons for the student's attendance
problem; and
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3) The identification of supportive services to be made available to truant or

chronically truant students. These services shall include, but need not be
limited to, parent conferences, student counseling, family counseling, and
information about existing community services which are available to
truant and chronically truant students and relevant to their needs.

(Source: Amended at 29 I1l. Reg. 15789, effective October 3, 2005)

SUBPART C: SCHOOL DISTRICT ADMINISTRATION

Section 1.310 Administrative Responsibilities

e)Administrators and supervisors shall be appropriately certificated, meeting the requirements as
stated in Section 21-7.1 of theThe School Code [105 ILCS 5/21-7.1] and Appendix B of this

Part.

a)d)

ble)

Chief school business officials, effective July 1, 1977, shall be appropriately
certificated, meeting the requirements as stated in Section 21-7.1 of theThe
School Code.

Department chairpersons who are required to supervise and/or evaluate teachers
shall have appropriate certification as indicated in Appendix B of this Part. (See
Section 21-7.1 of theFhe School Code.) This regulation shall apply only to those
individuals first assigned to this position on or after September 1, 1978.
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o)  Divided Service

1)

2)

An administrator, i.e., a superintendent or principal, may serve in two
professional capacities provided that full-time equivalency results in a
maximum of one full-time position.

In school districts with an enrollment of 100 or fewerless, an individual
may serve as superintendent/principal and teach (up to 2 day).

(Source: Amended at 29 I1l. Reg. 15789, effective October 3, 2005)

Section 1.320 Evaluation of Certified Staff in Contractual Continued ServiceDuties

Each school district shall submit to the State Board of Education an evaluation plan (the Plan) for

the evaluation of all certified school district employees in contractual continued service. Where

cooperative educational programs operate between or among school districts, or are operated by

Regional Superintendents of Schools, pursuant to Sections 3-15.14, 10-22.31 and/or 10-22.31a of

the School Code [105 ILCS 5/3-15.14, 10-22.31, and/or 10-22.31a], the Plan shall be submitted

by the administrative agent who is the fiscal and legal agent for the cooperative program, or the

governing board, or the board of control of the entity. In this Section all such entities are

included in the term "school district".

a)

The Plan shall conform to the requirements of Article 24A of the School Code

[105 ILCS 5/Art. 24A] and shall contain assurances that teachers were involved in

the development of the Plan or that, where applicable, the Plan was developed in

cooperation with the exclusive bargaining representatives.

Whenever any substantive change is made to a Plan, the revised Plan shall be

submitted to the State Board of Education for review and comment, and the

district shall at the same time provide a copy of any such revised Plan to the

exclusive bargaining representatives (Section 24A-4 of the School Code).

1)

For purposes of this Section, a "substantive change" shall mean any
change to:

A) the description of the duties and responsibilities of each teacher
and the standards to which the teacher is expected to perform
(these descriptions may be individualized or extend to a class of

teachers);
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B) the schedule for evaluations;
) the classification or classifications of qualified administrators

authorized to conduct evaluations:; and/or

D) the definitions of "excellent", "satisfactory", or "unsatisfactory".

2) A "substantive change" shall not include a change in the names of
individual administrators authorized to conduct evaluations.

The State Board of Education shall review each Plan or revision submitted
pursuant to subsection (b) of this Section to determine whether the Plan conforms
to the requirements of Article 24A and may provide advisory comments on the
Plan's procedures for evaluation. The State Board of Education shall reject as
unacceptable those Plans or revisions that do not conform with Article 24A of the
School Code. A school district, upon rejection of its Plan, shall revise its Plan to
conform with Article 24A of the School Code and shall promptly resubmit the
revised Plan to the State Board of Education.

Consulting Teachers

1 The school official responsible for selecting a consulting teacher when
required under Section 24A-5(g) of the School Code must undertake a
diligent effort to identify a consulting teacher, which effort must include,
but should not be limited to:

A) contacting qualified teachers within the district;

B) requesting the regional superintendent of schools to supply a roster
of qualified consulting teachers; and

(@) requesting the exclusive bargaining agent for the district to supply
a roster of qualified consulting teachers.

2) If the school official cannot identify a qualified consulting teacher after
completing the effort described in subsection (d)(1) of this Section, the
State Board of Education shall supply a qualified consulting teacher.

3) If the consulting teacher becomes unavailable during the course of a
remediation plan, a new consulting teacher shall be selected in the same
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manner as the initial consulting teacher. The remediation plan shall be
amended as necessary upon consultation with the new consulting teacher
for the balance of the remediation period. The consulting teacher shall be
informed, through conferences with the qualified administrator (or an
assistant principal in a school district having a population exceeding
500,000) and the teacher under remediation, of the results of the periodic
evaluations conducted pursuant to Section 24A-5(h) of the School Code in
order to continue to provide assistance to the teacher under a remediation

plan.
a)
b)
&)
&)

(Source: Amended at 29 I1l. Reg. 15789, effective October 3, 2005)
Section 1.330 Hazardous Materials Training
Each district shall maintain an inservice training plan for working with hazardous materials (as

defined in 56 Ill. Adm. Code 205) consisting of the "Right to Know" training offered by the
Illinois Department of Labor (Toxic Substances Section). Each district shall ensure that all new
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staff members whose assignments bring them into recurring contact, i.e., daily, weekly, or
monthly, with hazardous materials who have not attended such a program within the past 12
months receive the approved course of training prior to working with hazardous materials.
Examples may include science teachers, maintenance workers, and cafeteria employees. Each
district shall keep on file a list of the job titles in the district whose incumbents are subject to the
requirements of this Section and the names of employees who have attended a training program,
including the location, presenters, and date of the program.

&)
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(Source: Amended at 29 I1l. Reg. 15789, effective October 3, 2005)

SUBPART D: THE INSTRUCTIONAL PROGRAM

Section 1.420 Basic Standards

a)

b)

d)

Class schedules shall be maintained in the administrative office in each
attendance center of a school district.

Every school district shall have an organized plan for recording pupil progress
and/or awarding credit that can be disseminated to other schools within the State.

Every school district shall:

1) Provide curricula and staff inservice training to help eliminate
unconstitutional and unlawful discrimination in our schools and society.
School districts shall utilize the resources of the community in achieving
the stated objective of elimination of discrimination and to enrich the
instructional program.

2) Include in its instructional program concepts which are designed to
improve students' understanding of and their relationships with individuals
and groups of different ages, sexes, races, national origins, religions, and
socio-economic backgrounds.

Boards shall adopt and implement a policy for the distribution of teaching
assignments, including study hall and extra class duties and responsibilities.

Every school system shall conduct supervisory and inservice programs for its
professional staff. The staff shall be involved in planning, conducting, and
evaluating supervisory and inservice programs.

Sections 10-19, 18-8.05, and 18-12 of the School Code [105 ILCS 5/10-19, 18-
8.05, and 18-12] establish certain requirements regarding the school year and the
school day. School districts shall observe these requirements when preparing
their calendars and when calculating average daily attendance for the purpose of
claiming general State financial aid.

1) Section 18-8.05(F)(2)(c) of the School Code provides that, with the
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approval of the State Superintendent of Education, four or more clock-
hours of instruction may be counted as a day of attendance when the
regional superintendent certifies that the district has been forced to use
multiple sessions. The State Superintendent's approval will be granted
when the district demonstrates that its facilities are inadequate to house a
program offering five clock-hours daily to all students.

A) The State Superintendent's approval shall be requested before the
beginning of the school year.

B) The school district's request shall include a copy of the minutes of
the meeting at which the board of education approved the plan for
multiple sessions; a plan for remedying the situation leading to the
request; and a daily schedule showing that each student will be in
class for at least four clock-hours.

0) Requests for extensions of the State Superintendent's approval
shall be made annually prior to the opening of school.

Section 18-8.05(F)(2)(h) of the School Code allows for a determination
under rules of the State Board regarding the necessity for a second year's
attendance at kindergarten for certain students so they may be included in
a district's calculation of average daily attendance. Districts may count
such students when they determine through an assessment of their
individual educational development that a second year of kindergarten is
warranted.

A school district shall be considered to have conducted a legal school day,
which is eligible to be counted for General State Aid, when the following
conditions are met during a work stoppage.

A) Fifty percent or more of the district's students are in attendance,
based on the average daily attendance during the most recent full
month of attendance prior to the work stoppage.

B) Educational programs are available at all grade levels in the
district, in accordance with the minimum standards set forth in this

Part.

0) All teachers hold certificates which are registered with the
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Regional Superintendent for their county of employment. Other
than substitute teachers, certification appropriate to the grade level
and subject area(s) of instruction is held by all teachers.

Attendance for General State Aid Purposes

A)

B)

For purposes of determining average daily attendance on the
district's General State Aid claim, students in full-day kindergarten
and first grade may be counted for a full day of attendance only
when they are in attendance for four or more clock hours of school
work; provided, however, that students in attendance for more than
two clock hours of school work but less than four clock hours may
be counted for a half day of attendance.

For purposes of determining average daily attendance on the
district's General State Aid claim, students in grades 2 through 12
may be counted for a full day of attendance only when they are in
attendance for five or more clock hours of school work; provided,
however, that students in attendance for more than two and one-
half clock hours of school work but less than five clock hours may
be counted for a half day of attendance.

Each school board shall annually prepare a calendar for the school term,
specifying the opening and closing dates and providing a minimum term of at
least 185 days to ensure 176 days of actual pupil attendance, computable under
Section 18-8.05 of the School Code.

Local boards of education shall establish and maintain kindergartens for the
instruction of children (see Sections 10-20.19a and 10-22.18 of the School Code
[105 ILCS 5/10-20.19a and 10-22.18]).

1)

2)

School districts may establish a kindergarten of either half-day or full-day
duration. If the district establishes a full-day kindergarten, it must also
provide a half-day kindergarten for those students whose parents or
guardians request a half-day program.

If a school district that establishes a full-day kindergarten also has 20 or
more students whose parents request a half-day program, the district must
schedule half-day classes, separate and apart from full-day classes, for
those children. If there are fewer than 20 children whose parents request a
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half-day program, such students may be enrolled in either the morning or
afternoon session of a full-day program provided that the following
conditions are met.

A) Distinctive curriculum plans for the half-day and full-day
kindergarten programs must be developed by the school district,
made available to parents to assist the parents in selecting the
appropriate program for their child, and maintained in district files.

B) A common core of developmental, readiness and academic
activities must be made available to all kindergarten students in the
district regardless of the amount of time they attend school.

@) All support services (e.g., health counseling and transportation)
provided by the district must be equally available to full-day and
half-day students.

Career Education

1) The educational system shall provide students with opportunities to
prepare themselves for entry into the world of work.

2) Every district shall initiate a Career Awareness and Exploration Program
thatwhieh should enable students to make more meaningful and informed

career decisions. This program should be available at all grade levels.

Co-Curricular Activities

1) Programs for extra classroom activities shall provide opportunities for all
students.
2) The desires of the student body in the area of co-curricular activities shall

be of critical importance. At all times, activities of this nature shall be
carefully supervised by a school-approved sponsor.

Consumer Education and Protection
1) A program in consumer education may include the following topics: the

individual consumer in the marketplace, money management, consumer
credit, human services — housing, food, transportation, clothing, health
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services, drugs and cosmetics, recreation, furnishings and appliances,
insurance, savings and investments, taxes, and the consumer in our
economy.

The superintendent of each unit or high school district shall maintain
evidence showing that each student has received adequate instruction in
consumer education or has demonstrated proficiency by passing the
Consumer Education Proficiency Test as required by law (see Section 27-
12.1 of the School Code [105 ILCS 5/27-12.1]) prior to the completion of
the 12 grade. Consumer education may be included in course content of
other courses, or it may be taught as a separate required course.

The minimal time allocation shall not be less than nine weeks or the
equivalent for grades 9-12 and shall include installment purchasing,
budgeting, comparison of prices and an understanding of the roles of
consumers interacting with agriculture, business, trade unions, and
government in formulating and achieving the goals of the mixed free
enterprise system.

Each district may use as a guideline the information set forth in
"Consumer Education in Illinois Schools" issued by the State Board of
Education.

Teachers instructing in consumer education courses shall have proper
certification for the position to which they are assigned with at least three
semester hours in consumer education courses.

Conservation of Natural Resources
Each district shall provide instruction on current problems and needs in the

conservation of natural resources, including, but not limited to, air pollution,

water pollution, waste reduction and recycling, the effect of excessive use of

pesticides, preservation of wilderness areas, forest management, protection of

wildlife, and humane care of domestic animals (Section 27-13.1 of the School

Code) [105 ILCS 5/27-13.1].
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Every school district has the responsibility to prepare students for full citizenship.
To this end each school district should encourage student discussion and
communication in areas of local, State, national and international concern.

Health Education

1

Each school system shall provide a programbe in compliance with rles
purstantte the Critical Health Problems and Comprehensive Health
Education Act [105 ILCS 110].

A)YH There is no specific time requirement for grades K-6; however,

B)2)

€3

health education shall be a part of the formal regular instructional
program at each grade level.

The minimal time allocation shall not be less than one semester or
equivalent during the middle or junior high experience.

The minimal time allocation shall not be less than one semester or
equivalent during the secondary school experience.

If health education is offered in conjunction with another course on
a "block of time" basis in a middle school, a junior high school, or
a high school, instruction may be offered in any combination of the
grade levels in the school, provided that the total time devoted to
health education is the equivalent of one full semester's work.

Nothing in this Section shall be construed as requiring or preventing the

establishment of classes or courses in comprehensive sex education or

family life education as authorized by Sections 27-9.1 and 27-9.2 of the

School Code [105 ILCS 5/27-9.1 and 27-9.2] or by the Sex Education Act

[105 ILCS 130].
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Media Programs
Each attendance center shall provide a program of media services to meet the
curricular and instructional needs of the school.

Physical Education

1) Appropriate activity related to physical education shall be required of all
students each day (see Section 27-6 of the School Code [105 ILCS 5/27-
6]). The time schedule shall compare favorably with other courses in the
curriculum. Safety education as it relates to the physical education
program should be incorporated.

2) There shall be a definite school policy regarding credit earned each
semester in physical education with provisions for allowable variables in
special cases.

3) If a district determines that it is difficult to implement a program of
physical education thatwhieh involves all students daily, the
administration should consult one of the program service personnel from
the State Board of Education for assistance in the development of an
acceptable program.

4) The physical education and training course offered in grades 5 through 10
may include health education (Section 27-5 of the School Code [105 ILCS
5/27-5)).

5) Special activities in physical education shall be provided for pupils whose
physical or emotional condition, as determined by a person licensed under
the Medical Practice Act [225 ILCS 60], prevents their participation in
the courses provided for normal children (Section 27-6 of the School
Code).

6) Pursuant to Section 27-6 of the School Code [105 ILCS 5/27-6], a student
who presents an appropriate excuse from his or her parent or guardian or
from a person licensed under the Medical Practice Act of 1987 [225 ILCS
60] shall be excused from participation in physical education. Each school
board shall honor excuses signed by persons licensed under the Medical
Practice Act of 1987 and shall establish a policy defining the types of
parental excuses it will deem "appropriate" for this purpose, which shall
include, but need not be limited to, reliance upon religious prohibitions. A
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board shall, however, have no authority to honor parental excuses based
upon students' participation in athletic training, activities, or competitions
conducted outside the auspices of the school district. For each type of
excuse that will be considered "appropriate", the school board shall
identify in its policy any evidence or support it will require. For example,
a board may require a signed statement from a member of the clergy
corroborating the religious basis of a request.

In addition, pursuant to Section 27-6(b) of the School Code, each school
board which chooses to excuse pupils enrolled in grades 9 through 12
from engaging in physical education courses under that subsection shall
establish a policy to excuse pupils on an individual basis and shall have
such policy on file in the local district office. The district shall maintain
records showing that, in disposing of each request to be excused from
physical education, the district applied the criteria set forth in Section 27-6
to the student's individual circumstances.

Pupil Personnel Services
To assure provision of Pupil Personnel Services, the local district shall conduct a
comprehensive needs assessment to determine the scope of the needs in the areas

of:
1)
2)
3)

4)

Guidance and Counseling Needs;
Psychological Needs;
Social Work Needs;

Health Needs.

Social Sciences and History
Each school system shall provide history and social sciences courses thatwhieh do
the following:

1)

analyze the principles of representative government, the Constitutions of
both the United States and the State of Illinois, the proper use of the flag,
and how these concepts have related and currently do relate in actual
practice in our world (see Section 27-21 of the School Code [105 ILCS
5/27-21));
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2) include in the teaching of United States history the role and contributions
of ethnic groups in the history of this country and the State (Section 27-21
of the School Code);

3) include in the teaching of United States history the role of labor unions
and their interaction with government in achieving the goals of a mixed
free-enterprise system (Section 27-21 of the School Code);

4) include the study of that period in world history known as the Holocaust
(Section 27-20.3 of the School Code [105 ILCS 5/27-20.3]);

5) include the study of the events of Black history, including the individual
contributions of African-Americans and their collective socio-economic
struggles (Section 27-20.4 of the School Code [105 ILCS 5/27-20.4]); and

6) include the study of the events of women's history in America, including
individual contributions and women's struggles for the right to vote and
for equal treatment (Section 27-20.5 of the School Code [105 ILCS 5/27-
20.5]).

Protective eye devices shall be provided to and worn by all students, teachers, and
visitors when participating in or observing dangerous vocational arts and
chemical-physical courses of laboratories as specified in Section 1 of the Eye
Protection in School Act [105 ILCS 115/1]. Such eye protective devices shall
meet the nationally accepted standards set forth in "Practice for Occupational and
Educational Eye and Face Protection;", ANSI Z87.1-2003, issued by the
American National Standards Institute, Inc., 1819 L Street, NW, Suite 600,
Washington, D.C. 20036. No later additions or amendments to these standards
are incorporated by this Part.

In every public school there shall be instruction, study and discussion of effective

methods by which pupils may recognize the danger of and avoid abduction. Such
required instruction, study and discussion may be included in the courses of study
regularly taught in the schools. In grades kindergarten through 8, such required

instruction must be given each year to all pupils in those grades. (Section 27-13.2
of the School Code [105 ILCS 5/27-13.2])

School districts shall provide instruction in relation to the prevention of abuse of
anabolic steroids in grades 7 through 12 and shall include such instruction in
science, health, drug abuse, physical education or other appropriate courses of



ILLINOIS REGISTER 15826
05

STATE BOARD OF EDUCATION
NOTICE OF ADOPTED AMENDMENTS

study. Such instruction shall emphasize that the use of anabolic steroids presents
a serious health hazard to persons who use steroids to enhance athletic
performance or physical development. (Section 27-23.3 of the School Code [105
ILCS 5/27-23.3])

(Source: Amended at 29 I1l. Reg. 15789, effective October 3, 2005)

Section 1.440 Additional Criteria for High Schools

a) The district shall provide a comprehensive curriculum including the following as
a minimum program of offerings. The time allotment, unless specified by the
School Code or regulations, is the option of the local school district.
1) Language Arts, three units
2) Science
3) Mathematics

4) History of the United States, one unit

5) Foreign Language

6) Music

7) Art

8) Career Education — Orientation and Preparation

9) Health Education, students must take one semester or equivalent, i.e., at

least 18 weeks, during the secondary school experience.

10) Physical Education, daily except as provided in subsection (a)(9) of this
Section and Section 1.445 of this Part (Section 27-6 of the School Code).

11) Consumer Education, nine weeks, 50 minutes a day or equivalent, grades
9-12, except for students who have demonstrated proficiency pursuant to
the provisions of Section 27-12.1 of the School Code and Section 1.462 of
this Part.
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Conservation of Natural Resources (Section 27-13.1 of the School Code).
Driver and Safety Education, 30 clock-hours of classroom instruction and

6 clock-hours of behind the wheel — grades 10, 11, and 12 (see Section 27-
23 of the School Code [105 ILCS 5/27-23] and 23 Ill. Adm. Code 252).

Vocational Education — Job Entry Skill Development

b) Driver Education and Salety

&) Specific Minimum Requirements for Graduationmintmum requirementsfor
haati isted below.

1)

2)

16 units in grades 9-12 if a four-year school and 12 units in grades 10-12
if a three-year high school.

In either of the above, one unit shall be in American History or American
History and Government. In a four-year high school, three units shall be
in Language Arts and, in a three-year high school, two units shall be in
Language Arts. In either instance emphasis shall be on reading and
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writing skills while one-half unit may be in oral communication.

3) American patriotism and the principles of representative government, as
enunciated in the American Declaration of Independence, the Constitution
of the United States of America and the Constitution of the State of
Illinois, and the proper use and display of the American flag, shall be
taught in all public schools. Not less than one hour per week, or the
equivalent, shall be devoted to advanced study of this subject. (Sections
27-3 and 27-4 of the School Code [105 ILCS 5/27-3 and 27-4]) No
student shall receive certification of graduation without passing a
satisfactory examination upon such subjects.

Pursuant to Section 27-22 of the School Code [105 ILCS 5/27-22], students who
enter the 9™ grade, except students with disabilities whose course of study is
determined by an individualized education program, must successfully complete
the following courses, subject to the exceptions provided in Section 1.445 of this
Part, as a prerequisite to receiving a high school diploma in addition to the
applicable requirements of subsection (b)fe} of this Section and any requirements
imposed by the local school district.

1) three years of language arts;

2) two years of mathematics, one of which may be related to computer
technology;

3) one year of science;

4) two years of social studies, of which at least one year must be history of
the United States or a combination of history of the United States and
American government; and

5) one year chosen from:

A) music,
B) art,

O) foreign language, which shall include American Sign Language, or

D) vocational education.
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d)ey  School districts shall have on file in the local district office a description of all
course offerings that may comply with the requirements of the law. A course will
be accepted as meeting the graduation requirements set forth in subsection (c)¢&h
of this Section, provided that its description shows that its principal instructional
activity is the development and application of knowledge and skills related to the
applicable requirement.

e)  Itis the responsibility of the school district's administration to provide parents and
guardians timely and periodic information concerning graduation requirements for
all students, particularly in cases where a student's eligibility for graduation may
be in question.

)&y  Additional requirements for graduation may be adopted by local boards of
education. Boards of education may accept courses completed in a community
college toward graduation.

(Source: Amended at 29 I1l. Reg. 15789, effective October 3, 2005)

SUBPART E: SUPPORT SERVICES

Section 1.520 School Food Services (Repealed)

(Source: Repealed at 29 I11. Reg. 15789, effective October 3, 2005)

Section 1.530 Health Services
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a) Each school shall maintain records for each student thatwhieh reflect compliance

with the examinations and immunizations prescribed by Section 27-8.127-8 of
theFhke School Code; and the applicable rules and regulations of the Illinois
Department of Public Health at 77 I1l. Adm. Code 665 (Child Health Examination

Code).

1 School districts shall, by November 15 of each school year, report to the
State Board of Education the number of students who have received the
necessary health examinations and immunizations, the number of students
who are not exempt and have not received the necessary health
examinations and immunizations, and the number of students exempt from
the health examination and immunization requirements for religious or
medical reasons, on forms provided by the State Board of Education. A
copy of each district's report shall also be delivered to the regional
superintendent.

2) Any school district whose report has not been delivered to the State Board
of Education by November 15 or does not comply with the percentage
requirements of Section 27-8.1 of the School Code shall be issued a
Notice of Non-Compliance and be given Notice of Opportunity for
Hearing in accordance with the State Board's rules for Contested Cases
and Other Formal Hearings (23 Ill. Adm. Code 475).

3) Upon a determination of non-compliance, the reduction in the district's
General State Aid payments shall commence on December 10 and will
occur semi-monthly thereafter until compliance is documented.

b) Students participating in interscholastic athletics shall have an annual physical
examination.
c) Each district shall adopt an emergency procedure to be followed in cases of injury

or sudden illness to students and/or staff.

(Source: Amended at 29 Ill. Reg. 15789, effective October 3, 2005)



ILLINOIS REGISTER

15831

1y
2)

3)

STATE BOARD OF EDUCATION
NOTICE OF ADOPTED AMENDMENTS

Heading of the Part; Certification

Code Citation: 23 Il1l. Adm. Code 25

Section Numbers: Adopted Action:
25.10 Repeal
25.11 Amendment
25.15 Repeal
25.20 Repeal
25.22 Repeal
25.25 New Section
25.30 Repeal
25.32 Repeal
25.35 Repeal
25.40 Repeal
2542 Repeal
25.80 Repeal
25.82 Repeal
25.85 Amendment
25.99 Repeal
25.140 Amendment
25.210 Repeal
25.220 Repeal
25.230 Repeal
25.240 Repeal
25.252 Amendment
25.255 New Section
25.322 Repeal
25.333 Repeal
25.344 Repeal
25.355 Repeal
25.420 Repeal
25.705 Amendment
25.710 Amendment
25.728 Amendment
25.730 Amendment
25.760 Amendment
25.765 Amendment
25.775 Amendment

25.905 Amendment
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Statutory Authority: 105 ILCS 5/2-3.6, 14C-8, and Art. 21

Effective Date of Amendments: October 3, 2005

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted amendments, including any material incorporated by reference, is
on file in the agency’s principal office and is available for public inspection.

Notice of Proposal Published in Illinois Register: June 3, 2005; 29 I1l. Reg. 7932

Has JCAR issued a Statement of Objection to these amendments? No

Differences between proposal and final version:

Section 25.85 was revised to include the early childhood certificate as one onto which the
endorsement in a foreign language may be added under this Section.

A reference to the location of rules on ISBE’s web site was added to Section 25.252.

A reference to the Section of the School Code that requires an application fee was added
to Section 25.255.

Minor nonsubstantive technical corrections were made.

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will these amendments replace emergency amendments currently in effect? No

Are there any other amendments pending on this Part? Yes

Section Action Illinois Register Citation
25.105 New Section 29 I1l. Reg. 14452; September 30, 2005
25.300 Amendment 29 111. Reg. 14601; October 7, 2005

25.365 Amendment 29 111. Reg. 14601; October 7, 2005
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15)  Summary and Purpose of Amendments: The present set of changes results mainly from
the comprehensive review of the agency’s rules. In these amendments, many provisions
that are outdated and/or have been replaced by new requirements have been deleted.
Others have been updated so that they no longer refer to time periods that have passed.
Also included is a group of technical changes to selected rules for the Illinois
Certification Testing System (Subpart I).

This package also sets forth revisions to Section 25.252 and a new Section 25.255, both
dealing with the certification of non-teaching speech-language pathologists in response to
P.A. 93-1060. That legislation changed and simplified the basis on which non-teaching
speech-language pathologists are to be certified. A person who holds one of several
types of licenses and has completed an advanced degree in the field may now receive this
certification if he or she also:

has completed a preparation program that meets the State Board’s content-area
standards; or

has completed a comparable approved program in another state, territory, or
possession; or

holds a certificate issued by another state, territory, or possession that is endorsed
for speech-language pathology; or

has completed 150 hours of supervised experience in speech-language pathology
with students with disabilities in a school setting.

Under the law as revised, we have been able to delete from the rulemaking a good deal of
the complicated requirements that flowed from the previous statutory language. The
focus of the changes in the rulemaking is to define the four options now available. In
particular, ISBE must ensure that the 150 clock-hours of experience expose candidates to
activities that relate to those portions of the content-area standards not demonstrably
covered by the other professional preparation that speech-language pathologists
complete.

The statute also establishes an interim form of certification that will enable licensed
individuals to work in schools to acquire the 150 clock-hours of experience.

16)  Information and questions regarding these adopted amendments shall be directed to:
Dennis Williams, Certification and Professional Development
Illinois State Board of Education
100 North First Street (217) 782-7702
Springfield, Illinois 62777-0001

The full text of the Adopted Amendments begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER b: PERSONNEL

PART 25
CERTIFICATION

SUBPART A: DEFINITIONS

Definition of Terms Used in This Part (Repealed)

SUBPART B: CERTIFICATES

New Certificates (February 15, 2000)

Standards for Certain Certificates (Repealed)

Requirements for the Elementary Certificate (Repealed)

Requirements for the Elementary Certificate (2004) (Repealed)
Requirements for "Full" Certification

Requirements for the Secondary Certificate (Repealed)

Requirements for the Secondary Certificate (2004) (Repealed)
Acquisition of Subsequent Certificates; Removal of Deficiencies (Repealed)
Acquisition of Subsequent Teaching Certificates (2004)

Requirements for the Special Certificate (Repealed)

Requirements for the Special Certificate (2004) (Repealed)

Standards for Certification of Special Education Teachers

Standards for the Standard Special Certificate — Speech and Language Impaired
General Certificate (Repealed)

State Special Certificate, Grades 11-12, For Teaching Elective Subjects
(Repealed)

Alternative Certification

Alternative Route to Teacher Certification

State Provisional Vocational Certificate

Part-time Provisional Certificates

Requirements for the Early Childhood Certificate (Repealed)
Requirements for the Early Childhood Certificate (2004) (Repealed)
Special Provisions for Endorsement in Foreign Language for Individuals
Currently Certified




ILLINOIS REGISTER 15835

25.86

25.90
25.92
25.95

25.99
25.100

Section
25.110
25.115

25.120
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Special Provisions for Endorsement in Foreign Language for Individuals Prepared
as Teachers But Not Currently Certified

Transitional Bilingual Certificate and Examination

Visiting International Teacher Certificate

Majors, Minors, and Separate Fields for the Illinois High School Certificate
(Repealed)

Endorsing Teaching Certificates (Repealed)

Endorsing Teaching Certificates (2004)

SUBPART C: APPROVING PROGRAMS THAT PREPARE PROFESSIONAL

EDUCATORS IN THE STATE OF ILLINOIS

System of Approval: Levels of Approval (Repealed)

Recognition of Institutions, Accreditation of Educational Units, and Approval of
Programs

Standards and Criteria for Institutional Recognition and Program Approval
(Repealed)

Accreditation Review of the Educational Unit

Review of Individual Programs

Special Provisions for Institutions Subject to Conditions for Continuing
Accreditation

Interim Provisions for Continuing Accreditation and Approval — July 1, 2000,
through Fall Visits of 2001

Interim Provisions for Continuing Accreditation — Institutions Visited from Spring
of 2002 through Spring of 2003

Interim Provisions for Continuing Accreditation and Approval — July 1, 1999,
through June 30, 2000 (Repealed)

Fransitional-Requirements for Educational Unit Assessment Systems
Approval of New Programs Within Recognized Institutions

Approval of Programs for Foreign Language Beginning July 1, 2003

The Periodic Review Process (Repealed)

Initial Recognition Procedures

Notification of Recommendations; Decisions by State Board of Education
Discontinuation of Programs

SUBPART D: SCHOOL SERVICE PERSONNEL

Relationship Among Credentials in Subpart D
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25.210 Requirements for the Certification of School Social Workers (Repealed)
25.215 Certification of School Social Workers (2004)

25.220 Requirements for the Certification of Guidance Personnel (Repealed)
25.225 Certification of School Counselors (2004)

25.227 Interim Certification of School Counselor Interns (2004)

25.230 Requirements for the Certification of School Psychologists (Repealed)
25.235 Certification of School Psychologists (2004)

25.240 Standard for School Nurse Endorsement (Repealed)

25.245 Certification of School Nurses (2004)

25.252 Certification of Non-Teaching Speech-Language Pathologists

25.255 Interim Certification of Speech-Language Pathologist Interns

SUBPART E: REQUIREMENTS FOR THE CERTIFICATION OF
ADMINISTRATIVE AND SUPERVISORY STAFF

Section
25.300 Relationship Among Credentials in Subpart E
25.310 Definitions (Repealed)
25.311 Administrative Certificate (Repealed)
25.313 Alternative Route to Administrative Certification
25.315 Renewal of Administrative Certificate
25.320 Application for Approval of Program (Repealed)
25.322 General Supervisory Endorsement (Repealed)
25.330 Standards and Guide for Approved Programs (Repealed)
25.333 General Administrative Endorsement (Repealed)
25.335 General Administrative Endorsement (2004)
25.344 Chief School Business Official Endorsement (Repealed)
25.345 Chief School Business Official (2004)
25.355 Superintendent Endorsement (Repealed)
25.360 Superintendent (2004)
25.365 Director of Special Education
SUBPART F: GENERAL PROVISIONS
Section
25.400 Registration of Certificates; Fees
25.405 Military Service
25.410 Revoked Certificates
25.415 Credit in Junior College (Repealed)

25.420 Psychology Accepted as Professional Education (Repealed)
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25.464
25.465
25.470
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25.480
25.485
25.490
25.493
25.495
25.497
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25.550
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Individuals Prepared in Out-of-State Institutions

Three-Year Limitation

Institutional Approval (Repealed)

School Service Personnel Certificate — Waiver of Evaluations (Repealed)
Equivalency of General Education Requirements (Repealed)

Master of Arts NCATE (Repealed)

[linois Teacher Corps Programs

Illinois Teaching Excellence Program

College Credit for High School Mathematics and Language Courses (Repealed)
Lapsed Certificates

Substitute Certificates

Provisional Special and Provisional High School Certificates (Repealed)
Short-Term Authorization for Positions Otherwise Unfilled

Credit (Repealed)

Meaning of Experience on Administrative Certificates (Repealed)
Certificates and Permits No Longer Issued (Repealed)

Credit for Certification Purposes (Repealed)

Provisional Recognition of Institutions (Repealed)

Rules for Certification of Persons Who Have Been Convicted of a Crime
Part-Time Teaching Interns

Approval of Out-of-State Institutions and Programs (Repealed)
Supervisory Endorsements

SUBPART G: THE UTILIZATION OF PARAPROFESSIONALS AND

OTHER NONCERTIFIED PERSONNEL

Paraprofessionals; Teacher Aides

Other Noncertificated Personnel

Specialized Instruction by Noncertificated Personnel
Approved Teacher Aide Programs

Approval of Educational Interpreters

SUBPART H: CLINICAL EXPERIENCES
Definitions

Student Teaching
Pay for Student Teaching (Repealed)
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SUBPART I: ILLINOIS CERTIFICATION TESTING SYSTEM

Section

25.705 Purpose — Severability

25.710 Definitions

25.715 Test Validation

25.717 Test Equivalence

25.720 Applicability of Testing Requirement and Scores
25.725 Applicability of Scores (Repealed)

25.728 Use of Test Results by Institutions of Higher Education
25.730 Registration

25.732 Late Registration

25.733 Emergency Registration

25.735 Frequency and Location of Examination
25.740 Accommodation of Persons with Special Needs
25.745 Special Test Dates

25.750 Conditions of Testing

25.755 Voiding of Scores

25.760 Passing Score

25.765 Individual Test Score Reports

25.770 Re-scoring

25.775 Institution Test Score Reports

25.780 Fees

SUBPART J: RENEWAL OF STANDARD AND MASTER CERTIFICATES

Section

25.800 Professional Development Required

25.805 Continuing Professional Development Options
25.810 State Priorities

25.815 Submission and Review of the Plan (Repealed)
25.820 Review of Approved Plan (Repealed)

25.825 Progress Toward Completion (Repealed)

25.830 Application for Renewal of Certificate(s)

25.832 Validity and Renewal of Master Certificates

25.835 Review of and Recommendation Regarding Application for Renewal
25.840 Action by State Teacher Certification Board; Appeals
25.845 Responsibilities of School Districts

25.848 General Responsibilities of LPDCs

25.850 General Responsibilities of Regional Superintendents

05
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25.855 Approval of Illinois Providers
25.860 Out-of-State Providers
25.865 Awarding of Credit for Activities with Providers
25.870 Continuing Education Units (CEUs)
25.872 Special Provisions for Interactive, Electronically Delivered Continuing
Professional Development
25.875 Continuing Professional Development Units (CPDUs)
25.880 "Valid and Exempt" Certificates; Proportionate Reduction; Part-Time Teaching
25.885 Funding; Expenses (Repealed)
SUBPART K: REQUIREMENTS FOR RECEIPT OF
THE STANDARD TEACHING CERTIFICATE
Section
25.900 Applicability of Requirements in this Subpart
25.905 Choices Available to Holders of Initial Certificates
25910 Requirements for Induction and Mentoring
25915 Requirements for Coursework on the Assessment of One's Own Performance
25.920 Requirements for Coursework Related to the National Board for Professional
Teaching Standards (NBPTS)
25.925 Requirements Related to Advanced Degrees and Related Coursework
25.930 Requirements for Continuing Professional Development Units (CPDUs)
25.935 Additional Activities for Which CPDUs May Be Earned
25.940 Examination
25.942 Requirements for Additional Options
25.945 Procedural Requirements

25.APPENDIX A Statistical Test Equating — Certification Testing System

25.APPENDIX B Certificates Available Effective February 15, 2000

25.APPENDIX C Exchange of Certificates

25.APPENDIX D Criteria for Identification of Teachers as "Highly Qualified" in Various
Circumstances

25.APPENDIX E Endorsement Structure Beginning July 1, 2004

AUTHORITY: Implementing Article 21 and Section 14C-8 and authorized by Section 2-3.6 of
the School Code [105 ILCS 5/Art. 21, 14C-8, and 2-3.6].

SOURCE: Rules and Regulations to Govern the Certification of Teachers adopted September
15, 1977; amended at 4 I11. Reg. 28, p. 336, effective July 16, 1982; amended at 7 Ill. Reg. 5429,
effective April 11, 1983; codified at 8 I1l. Reg. 1441; amended at 9 I1l. Reg. 1046, effective
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January 16, 1985; amended at 10 I1l. Reg. 12578, effective July 8, 1986; amended at 10 Ill. Reg.
15044, effective August 28, 1986; amended at 11 Ill. Reg. 12670, effective July 15, 1987;
amended at 12 Ill. Reg. 3709, effective February 1, 1988; amended at 12 Ill. Reg. 16022,
effective September 23, 1988; amended at 14 I1l. Reg. 1243, effective January 8, 1990; amended
at 14 Ill. Reg. 17936, effective October 18, 1990; amended at 15 Ill. Reg. 17048, effective
November 13, 1991; amended at 16 Ill. Reg. 18789, effective November 23, 1992; amended at
19 111. Reg. 16826, effective December 11, 1995; amended at 21 Ill. Reg. 11536, effective
August 1, 1997; emergency amendment at 22 I1l. Reg. 5097, effective February 27, 1998, for a
maximum of 150 days; amended at 22 Ill. Reg. 11767, effective June 25, 1998; amended at 22
I1l. Reg. 19745, effective October 30, 1998; amended at 23 I1l. Reg. 2843, effective February 26,
1999; amended at 23 Ill. Reg. 7231, effective June 14, 1999; amended at 24 Ill. Reg. 7206,
effective May 1, 2000; emergency amendments at 24 Ill. Reg. 9915, effective June 21, 2000, for
a maximum of 150 days; amended at 24 I1l. Reg. 12930, effective August 14, 2000; peremptory
amendment at 24 I1l. Reg. 16109, effective October 12, 2000; peremptory amendment suspended
at 25 I1l. Reg. 3718, effective February 21, 2001; peremptory amendment repealed by joint
resolution of the General Assembly, effective May 31, 2001; emergency amendments at 25 Il1.
Reg. 9360, effective July 1, 2001, for a maximum of 150 days; emergency expired November 27,
2001; emergency amendments at 25 Ill. Reg. 11935, effective August 31, 2001, for a maximum
of 150 days; amended at 25 Ill. Reg. 16031, effective November 28, 2001; amended at 26 Il1.
Reg. 348, effective January 1, 2002; amended at 26 I1l. Reg. 11867, effective July 19, 2002;
amended at 26 Ill. Reg. 16167, effective October 21, 2002; amended at 27 Ill. Reg. 5744,
effective March 21, 2003; amended at 27 Ill. Reg. 8071, effective April 28, 2003; emergency
amendments at 27 Ill. Reg. 10482, effective June 26, 2003, for a maximum of 150 days;
amended at 27 Ill. Reg. 12523, effective July 21, 2003; amended at 27 I1l. Reg. 16412, effective
October 20, 2003; emergency amendment at 28 I1l. Reg. 2451, effective January 23, 2004, for a
maximum of 150 days; amended at 28 Ill. Reg. 8556, effective June 1, 2004; emergency
amendments at 28 Ill. Reg. 12438, effective August 20, 2004, for a maximum of 150 days;
amended at 29 Ill. Reg. 1212, effective January 4, 2005; amended at 29 I1l. Reg. 10068, effective
June 30, 2005; amended at 29 Ill. Reg. 12374, effective July 28, 2005; emergency amendment at
29 111. Reg. 14547, effective September 16, 2005, for a maximum of 150 days; amended at 29 Ill1.
Reg. 15831, effective October 3, 2005.

SUBPART A: DEFINITIONS

Section 25.10 Definition of Terms Used in This Part (Repealed)
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(Source: Repealed at 29 I11. Reg. 15831, effective October 3, 2005)

SUBPART B: CERTIFICATES

Section 25.11 New Certificates (February 15, 2000)

Section 21-2 of the School Code [105 ILCS 5/21-2] established a new system of teaching
certificates effective February 15, 2000. A complete list of the certificates that were available as

of that date is found in Appendlx B to thls Part flih%tfaﬁs}tieﬁ—t&thenew—system—aﬁeeted

Holders of certain eurrent-Illinois teaching certificates received, or shall receive,
corresponding standard teaching certificates-when-theynextrenew-any-oftheir
eurrent-eertifteates. Certificates subject to exchange are listed in Appendix C to
this Part; see also Sectlons 25. 400 and 25 450 of this Part Heemﬁeates—s&bjeet—te

candidates who quahfy for Illinois teachlng certificates pursuant to Section
25.425 of this Part and who pass the applicable examinations (see Section 25.720
of this Part) shall receive either initial or standard teaching certificates, and,
except as provided in subsection (a)(3)b}3} of this Section, those who receive
initial certificates shall be subject to the requirements of subsection (c)¢e) of this
Section in terms of their subsequent receipt of standard teaching certificates. An
out-of-state applicant who does not qualify for an initial or standard certificate
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may qualify to receive a provisional certificate subject to the provisions of Section
21-10 of the School Code [105 ILCS 5/21-10].

1)

2)

3)

4)

Standard certificates will be issued to candidates who present evidence of
at least four years of teaching experience on a valid certificate issued by a
state, territory, or possession of the United States. (Section 21-2(b-5) of
the School Code [105 ILCS 5/21-2(b-5)])

Initial certificates will be issued to qualified candidates with fewer than
four years of teaching experience.

A) A recipient of an initial certificate pursuant to this subsection
(2)(2))2) shall be eligible to apply for a comparable standard
certificate when he or she has accumulated a total of four years'
teaching experience on a valid certificate, including the time taught
outside Illinois.

B) Pursuant to Section 21-2(b-5) of the School Code, the 12 semester
hours of graduate-level coursework needed to complete the option
discussed in Section 25.905(d) of this Part and the 60 continuing
professional development units (CPDUs) needed to complete the
option discussed in Section 25.905(e) of this Part shall be reduced
in proportion to the amount of teaching time a candidate needs to
accumulate in Illinois in order to complete four years of teaching.
The number of hours or CPDUs required shall be reduced by one-
fourth for each full year of teaching completed outside Illinois.

The requirements of Subpart K of this Part shall not apply to an individual
who holds a second-tier certificate from another state. (Section 21-2(b-5)
of the School Code) A "second-tier certificate" is one that is issued after a
teacher has:

A) held a prerequisite teaching certificate that was valid for the same
area or areas of assignment, other than an emergency, provisional,

or substitute certificate; and

B) met specified additional requirements for professional
development or induction to the profession of teaching.

Certificates will be endorsed in accordance with the provisions of Sections



ILLINOIS REGISTER 15846

ble)

o))

d)e)

05
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS
25.100 and 25.425 of this Part.

A candidate completing an approved Illinois teacher preparation program en-es
after February15,-2000,-may qualify for an initial teaching certificate by passing
the applicable examinations as-set forth in Seetion-25-20,25-30,25-40;-6+ 25-80-of
thisParteri-Section 25.22, 25.32, 25.42, or 25.82 of this Part, as applicable.

An individual who has completed four years of teaching on an initial certificate
(or on another certificate that was issued in conjunction with an initial certificate)
may qualify for a comparable standard certificate as set forth in Subpart K of this
Part.

1) All endorsements shall be carried forward from an initial to the
comparable standard certificate.

2) A holder of an initial certificate who has not completed four years of
teaching within four years may renew and register the certificate for
additional four-year periods without limitation. (Section 21-14(b) of the
School Code [105 ILCS 5/21-14(b)])

3) A candidate who has taught for four years on an initial certificate but has
not met the requirements of Subpart K of this Part may not receive another
comparable initial teaching certificate. For example, a holder of an initial
elementary certificate will not be eligible to receive another initial
elementary certificate. However, such an individual may receive a
reinstated certificate, valid for one year, during which he or she may
complete the option chosen as a means of qualifying for the standard
teaching certificate. (Section 21-14(b) of the School Code) No initial
certificate-holder may receive a reinstated certificate more than once
pursuant to this subsection (c)(3)feH3).

4) When an individual completes four years of teaching experience on an
initial certificate, that certificate shall become invalid on the following
June 30.

A holder of an Illinois teaching certificate who has teaching experience on a valid
certificate as required by Section 21-11.2 of the School Code [105 ILCS 5/21-
11.2] may receive an additional certificate of another type as set forth in Section
25.37 of this Part, unless the additional certificate is to be issued based on
comparable out-of-state certification. Once an individual has received a standard
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teaching certificate, any other subsequently issued early childhood, elementary,
secondary, special K-12, or special preschool-age 21 certificate shall also be a
standard certificate, with the exception of any master certificate for which the
individual also qualifies.

"Four years of teaching experience" means the equivalent of four years' full-time
employment, i.e., eight semesters of scheduled full-time teaching, which may,
however, be accumulated in any combination of increments. That is, it need not
be accumulated through full-time teaching. To permit timely processing of
applications for standard certificates, the State Superintendent of Education may
accept applications from individuals who are at least midway through their final
semester of required teaching experience, provided that each such individual
submits a letter that otherwise meets the requirements of subsection (fg) of this
Section but indicates that:

1) the individual has completed 3% years of teaching plus the required
portion of the final semester; and

2) the representative of the employing entity knows of no reason why the
individual will not complete four years of teaching experience during the
then-current semester.

"Evidence of teaching experience" means a letter signed by the chief
administrator or other designated official of the employing school district or
nonpublic school documenting the nature and duration of the candidate's teaching.
A letter signed by an official of the state education agency in another state may be
substituted for an employer's letter when the latter cannot be secured. Experience
gained while teaching in a home school shall not be applicable to the fulfillment
of this requirement.

For purposes of this Section, "valid certificate" means a certificate equivalent to
an Illinois master, standard, initial, or provisional early childhood, elementary,
secondary, or special certificate.

Upon application, a holder of certification issued by the National Board for
Professional Teaching Standards (NBPTS) shall be issued a comparable Illinois
master certificate. Endorsements comparable to those held by the individual shall
appear on the master certificate. The State Board shall make available the list of
NBPTS certifications for which Illinois master credentials are available and shall
update that list as the NBPTS expands its areas of certification.
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(Source: Amended at 29 I1l. Reg. 15831, effective October 3, 2005)

Section 25.15 Standards for Certain Certificates (Repealed)

(Source: Repealed at 29 I11. Reg. 15831, effective October 3, 2005)

Section 25.20 Requirements for the Elementary Certificate (Repealed)




ILLINOIS REGISTER 15849

05
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS

fevel




ILLINOIS REGISTER 15850

05

STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS

(Source: Repealed at 29 I1l. Reg. 15831, effective October 3, 2005)

Section 25.22 Requirements for the Elementary Certificate (2004) (Repealed)

)
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(Source: Repealed at 29 I1l. Reg. 15831, effective October 3, 2005)

| Section 25.25 Requirements for "Full" Certification

The requirements of this Section shall apply to the issuance of early childhood, elementary,
secondary, special K-12. and special preschool-age 21 certificates.

| a) Each applicant shall:

1) have completed an approved Illinois teacher preparation program for the
type of certificate sought, including coursework addressing the psychology
of, the identification of, and the methods of instruction for the exceptional
child, including without limitation the learning disabled (Section 21-2a of
the School Code [105 ILCS 5/21-2a]) (see Subpart C of this Part); or

2) have completed a comparable program in another state or country or hold
a comparable certificate issued by another state or country (see Section
25.425 of this Part); or

3) hold a valid certificate of another type issued by Illinois, submit his or her
credentials for evaluation under Section 21-11.2 of the School Code [105
ILCS 5/21-11.2], and complete such additional coursework and/or
experiences as may be required pursuant to Section 25.37 of this Part.

b) Each applicant shall have completed 32 semester hours, or a major as identified
by the accredited institution on the individual's official transcript, in early
childhood education, elementary education, or a field of specialization, as
applicable to the type of certificate sought.

c) Each applicant shall have completed pre-student teaching field experiences at the
grade level(s) and in the area of specialization relevant to the certificate sought
(see Section 25.610 of this Part). However, applicants with teaching experience
at the applicable level, as verified by the employer, need not complete pre-student
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teaching field experience, except as may be required under Section 25.37 of this
Part.

d) Each applicant shall have completed student teaching in conformance with the
requirements of Section 25.620 of this Part. However, applicants presenting the
required credit in student teaching and evidence of teaching experience, as
verified by the employer, need not complete another student teaching experience,
except as may be required under Section 25.37 of this Part.

e) Each applicant shall be required to pass the tests required for the certificate as
specified in Section 25.720 of this Part.

f) Nothing in this Section is intended to preclude the issuance of a provisional
certificate under Section 21-10 of the School Code [105 ILCS 5/21-10].

(Source: Added at 29 I1l. Reg. 15831, effective October 3, 2005)

Section 25.30 Requirements for the Secondary Certificate (Repealed)
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(Source: Repealed at 29 I1l. Reg. 15831, effective October 3, 2005)

Section 25.32 Requirements for the Secondary Certificate (2004) (Repealed)

)
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(Source: Repealed at 29 I11. Reg. 15831, effective October 3, 2005)

Section 25.35 Acquisition of Subsequent Certificates; Removal of Deficiencies (Repealed)
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(Source: Repealed at 29 I11. Reg. 15831, effective October 3, 2005)

Section 25.40 Requirements for the Special Certificate (Repealed)
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(Source: Repealed at 29 I1l. Reg. 15831, effective October 3, 2005)

Section 25.42 Requirements for the Special Certificate (2004) (Repealed)

)
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(Source: Repealed at 29 I11. Reg. 15831, effective October 3, 2005)

Section 25.80 Requirements for the Early Childhood Certificate (Repealed)
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(Source: Repealed at 29 I11. Reg. 15831, effective October 3, 2005)

Section 25.82 Requirements for the Early Childhood Certificate (2004) (Repealed)

&)
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(Source: Repealed at 29 I1l. Reg. 15831, effective October 3, 2005)

Section 25.85 Special Provisions for Endorsement in Foreign Language for Individuals
Currently Certified

The provisions of this Section shall apply when individuals who hold Illinois certification in one
or more fields wish to teach a foreign language but either lack certification appropriate to the
grade level of the assignment or have not completed 20 hours of coursework as required to
obtain an endorsement in the language (see 23 Ill. Adm. Code 1.730(h)).

a) The provisions of this subsection (a) shall apply to each individual who holds a
certificate endorsed for a particular language but whose certification does not
extend to other grade levels as needed for an available assignment. (Example: A
holder of a secondary (6-12) certificate endorsed for French who wishes to teach
French in the fourth grade.)

1) An individual to whom this subsection (a) applies may receive an
endorsement valid for teaching the specified language at the remaining

grade levels by-provided-that-he-orsheapphiestorthe endorsementonor
A Pe eoinRine adaly -" .. vie

A) submitting the required application for the endorsement, and

B) passing the assessment of professional teaching relevant to the
remaining grade levels.
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2)3y  With regard to major teaching assignments (i.e., at least 50 percent of the
school day) in departmentalized grades 5 through 8, the requirements of
23 Ill. Adm. Code 1.720 (Minimum Requirements for Teachers of Middle
Grades) shall apply to any individual who has not passed an assessment of
professional teaching relevant to a certificate other than the early
childhood certificate.

b) The provisions of this subsection (b) shall apply to each individual who holds an
early childhood. elementary, secondary, special K-12, or special preschool-age 21
certificate and wishes to teach a language in which he or she has not completed 20
semester hours of coursework. (Example: A holder of a secondary (6-12)
certificate endorsed for mathematics who wishes to teach Korean.)

1) In order to qualify under this subsection (b), an individual shall submit an
application for an endorsement in the specified language at the grade
levels of his or her certificate and shall be required to have passed the test
relative to that language as listed in Section 25.710 of this Part or, if the
language is not listed in that Section, another test identified by the State
Board of Education. If the language is listed more than once in that
Section, the required test shall be the test not listed under "Transitional
Bilingual Education". (Example: Spanish)-

2) An individual who has received an endorsement pursuant to this
subsection (b) may receive an endorsement for other grade levels as

provided in subsection (a)(1) er{a)}2)-of this Section.

(Source: Amended at 29 I11. Reg. 15831, effective October 3, 2005)

Section 25.99 Endorsing Teaching Certificates (Repealed)
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(Source: Repealed at 29 I1l. Reg. 15831, effective October 3, 2005)

SUBPART C: APPROVING PROGRAMS THAT PREPARE PROFESSIONAL
EDUCATORS IN THE STATE OF ILLINOIS

Section 25.140 Fransitieonal Requirements for Educational Unit Assessment Systems

Eachlnkeeping-with-the-timeline-deseribed-in-this-Seetion;-each educational unit shall be

required to establish and maintain an assessment system for collecting and analyzing information
on applicants' qualifications, candidates' and graduates' performance, and the unit's operations for
the purpose of evaluatmg and 1mpr0V1ng the unlt and its programs Eaeh%d&eaﬁeﬂal—’cm%shaﬂ

a) The assessment system shall describe the unit's design for collecting, analyzing,
summarizing, and using information from the assessments of candidates, including
measures that provide evidence of candidates' proficiency with respect to
professional, State, and institutional standards.

b) The assessment system shall be designed to collect information that enables the unit
and its programs to:

§e) make decisions about candidates' qualifications and performance at the time
of admission to the program, at appropriate transition points (including entry
to and exit from clinical practice), and at program completion.

demonstrate that admission requirements are related to candidates' success.

|~

3) use the results from assessments of candidates to evaluate and make
improvements in the unit and its programs, courses, teaching. and field and
clinical experiences.




ILLINOIS REGISTER 15866

05
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS
use the results of assessments of unit operations (e.g., faculty evaluations,

oraduate surveys, employer surveys) to evaluate and make improvements in
the unit and its programs, courses, teaching, and field and clinical experiences.

The assessment system shall identify the major assessments that are used by the unit

and the programs and at what points during the unit's programs these assessments of

candidates' performance occur.

At the time of each unit's accreditation review, the unit shall present the performance

data it has collected and analyzed since its last review, including the results of State

certification testing, along with evidence that:

1
2)

3)

The unit's assessment system is being implemented, evaluated, and refined:

Performance assessments are being tested for accuracy, consistency, and
fairness; and

Data on candidates' performance from internal assessments as well as external
measurements have been compiled and are being used to improve the unit and

its programs.
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(Source: Amended at 29 Ill. Reg. 15831, effective October 3, 2005)
SUBPART D: SCHOOL SERVICE PERSONNEL

Section 25.210 Requirements for the Certification of School Social Workers (Repealed)
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B) Exvaluat C Pract;
&) e e
(Source: Repealed at 29 I11. Reg. 15831, effective October 3, 2005)

Section 25.220 Requirements for the Certification of Guidance Personnel (Repealed)
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welfare-

1

(Source: Repealed at 29 I1l. Reg. 15831, effective October 3, 2005)

Section 25.230 Requirements for the Certification of School Psychologists (Repealed)
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E)  Persenality
Professional School Psyehology 2
Sehool Psyehology*
Assessment-(Ages-0-21) 8
B) o " |

Behaviorsy*

Assessment®
Intervention (from 2-of the following) 6
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(Source: Repealed at 29 I1l. Reg. 15831, effective October 3, 2005)

Section 25.240 Standard for School Nurse Endorsement (Repealed)

This Section is.renlaced by Section 25.245.of this Past
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(Source: Repealed at 29 I11. Reg. 15831, effective October 3, 2005)
Section 25.252 Certification of Non-Teaching Speech-Language Pathologists
Certain individuals may qualify for a school service personnel certificate with a non-teaching

speech-language pathologist's endorsement, as provided in Section 14-1.09b of the School Code
[105 ILCS 5/14-1.09b].
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Each applicant shall hold one of the licenses identified in Section 14-1.09b(b)(1)
of the School Code [105 ILCS 5/14-1.09b(b)(1)].

Each applicant shall hold a master's or doctoral degree earned through completion
of a program that meets the requirements of Section 14-1.09b(b)(2) of the School
Code [105 ILCS 5/14-1.09b(b)(2)].

Each applicant shall have met the requirements of Section 14-1.09b(b)(3) of the

School Code [105 ILCS 5/14-1.09b(b)(3)].Ferpurpeses-of-subseection{e)-ofthis
Seettons

1 A program of study that meets the content-area standards for speech-
language pathologists approved by the State Board of Education in
consultation with the State Teacher Certification Board is a relevant
preparation program that has been approved pursuant to Subpart C of this
Part.

2) Aa comparable out-of-state program is one that leads to qualification as
either a teaching or a non-teaching speech-language pathologist.;-and
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3) Aa comparable out-of-state certificate is one authorizing employment in
the public schools in either capacity.
4) The required 150 clock hours of supervised, school-based professional

experience shall consist of activities related to the aspects of practice that
are addressed in the content-area standards for speech-language
pathologists (see the policies of the State Board of Education, posted at
www.isbe.net/rules, related to certification in special education under the
federal court order of February 27, 2001, in the matter of Corey H., et al.,
v. Board of Education of the City of Chicago, et al.) with respect to:

A) planning and intervention;

B) the learning environment;
) service delivery;
D) professional conduct and ethics; and
E) facilitation and advocacy.
5) The required evidence of completion for the 150 clock hours of

supervised, school-based professional experience shall be a letter signed
by the chief administrator or other designated official of the employing
school district or nonpublic school documenting the nature and duration of
the individual's experience with students with disabilities in a school
setting. This letter shall indicate how the experience related to the
knowledge and/or performance aspects of each of the standards identified
in subsection (¢)(4) of this Section.
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de)  Each candidate shall be required to pass the applicable content-area test (see
Section 25.710 of this Part), as well as the test of basic skills, subject to the
provisions of il its passage would be required for receipt of a standard certificate
pursuant-to-Section 25.72025-720¢a) of this Part.

eh)  Nothing in this Section is intended to preclude the issuance of a provisional
certificate under Section 21-10 of the School Code.

(Source: Amended at 29 I11. Reg. 15831, effective October 3, 2005)

| Section 25.255 Interim Certification of Speech-Language Pathologist Interns

An individual who has met the requirements of Section 14-1.09b(b)(1) and (b)(2) of the School
Code and who wishes to participate in an internship enabling him or her to complete the
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supervised, school-based professional experience described in Section 14-1.09b(b)(3) of the
School Code may obtain interim certification as a speech-language pathologist intern.

a) Each applicant for this certification shall be in good health and of sound moral
character and shall be a citizen of the United States or be legally present in the
United States and possess legal authorization for employment.

b) Each applicant shall submit an application to the State Board of Education along
with:

1 the application fee required by Section 21-12 of the School Code;

2) evidence that he or she meets the licensing requirements of Section 14-
1.09b(b)(1) of the School Code; and

3) evidence that he or she holds an advanced degree in conformance with
Section 14-1.09b(b)(2) of the School Code.

c) Interim certification as a speech-language pathologist intern shall be valid for
three years, subject to Section 21-22 of the School Code, and shall not be
renewable.

(Source: Added at 29 I1l. Reg. 15831, effective October 3, 2005)

SUBPART E: REQUIREMENTS FOR THE CERTIFICATION OF
ADMINISTRATIVE AND SUPERVISORY STAFF

Section 25.322 General Supervisory Endorsement (Repealed)
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| A)  Cusriculum 3
| B)  Eduecational Research 3

(Source: Repealed at 29 I11. Reg. 15831, effective October 3, 2005)

Section 25.333 General Administrative Endorsement (Repealed)

i Section s renlaced by Section 25335 of th .
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Section 25.344 Chief School Business Official Endorsement (Repealed)
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(Source: Repealed at 29 I1l. Reg. 15831, effective October 3, 2005)

Section 25.355 Superintendent Endorsement (Repealed)

This Section is.renlaced by Section 25360 o this Part

’i
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(Source: Repealed at 29 I11. Reg. 15831, effective October 3, 2005)
SUBPART F: GENERAL PROVISIONS

Section 25.420 Psychology Accepted as Professional Education (Repealed)

(Source: Repealed at 29 I1l. Reg. 15831, effective October 3, 2005)

SUBPART I: ILLINOIS CERTIFICATION TESTING SYSTEM
Section 25.705 Purpose — Severability

a) This Subpart establishes procedures and requirements for the Illinois Certification
Testing System, as required by Section 21-1a of theThe School Code [105 ILCS

5/21-1a]dHRev-—Stat1985,eh—122par211a).

b) If any provision of this Subpart or application thereof to any person or
circumstance is held invalid, itssueh invalidity shall not affect other provisions or
applications of this Subpart thatwhieh can be given effect without the invalid
provision or application, and to this end the provisions of this Subpart are
declared to be severable.

(Source: Amended at 29 I1l. Reg. 15831, effective October 3, 2005)
Section 25.710 Definitions
For the purposes of this Subpart, the following definitions apply:
"Passing raw score" is the minimum number of multiple choice items that must be
answered correctly on a given test or the combination of required correct

responses to multiple choice items and required numerical value of constructed
responses.
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"Passing score" is the minimum scaled score a person must obtain in order to pass
a test.

"Re-scoring" means the process of reviewing an examinee's answers and the
scores assigned to them to confirm that a test score reported to an examinee is the
score earned by him or her.

"Retake" is the opportunity for a person who has taken a test of the Illinois
Certification Testing System at one test administration to take the test in the same
area as given at subsequent administrations.

"Scaled score" is the person's test score after the mathematical transformation of
the number of test items the person answered correctly to a scale of numbers on
which the minimum score, the maximum score, and the passing score are set.
Through May 31, 2006, for Fer-the tests of subject matter knowledge and
language proficiency, the minimum scaled score is 0, the maximum score 100,
and passing score 70. Beginning in June 2006, for the tests of subject matter
knowledge (content-area tests) and language proficiency, the minimum scaled
score is 100, the maximum score 300, and the passing score 240. For the
assessment of professional teaching, the basic skills test, and any new content-
area test first administered after December 31, 2002, the minimum scaled score is
100, the maximum score 300, and the passing score 240.

"Subarea score" is the scaled score for the subset of test items on a subject matter
test or content-area test which measures specific content, and the "subarea score"
is the scaled score for each subset of test items on the basic skills test which
measures specific content in reading comprehension, writing, language arts, and
mathematics.

"Test" or "Tests" refers to the test of basic skills, the assessment of professional
teaching, the language proficiency tests, and the tests of subject matter knowledge
(or "content-area tests") for the Illinois Certification Testing System. Through
June 30, 2004, these tests are:

Agriculture

Art (K-12)

Art (6-12)

Assessment of Professional Teaching — Early Childhood
Assessment of Professional Teaching — Elementary
Assessment of Professional Teaching — Secondary
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Assessment of Professional Teaching — Special
Basic Skills
Language Arts
Mathematics
Reading Comprehension
Writing
Biological Science
Blind and Partially Sighted
Business/Marketing/Management
Chemistry
Chief School Business Official
Computer Science
Dance
Deaf and Hard of Hearing
Early Childhood
Educable Mentally Handicapped
Elementary/Middle Grades (K-9)
English
English as a Second Language
English Language Proficiency
French
General Administrative
General Science
General Supervisory (available through June 30, 2003)
German
Guidance
Health
Health Occupations
Hebrew
History
Family and Consumer Sciences
Industrial Technology Education
Italian
Latin
Learning Disabilities
Mathematics
Media
Music (K-12)
Music (6-12)
Physical Education (K-12)
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Physical Education (6-12)
Physically Handicapped
Physical Science
Physics
Reading
Russian
School Nurse
School Psychology
School Social Work
Social/Emotional Disorders
Social Science
Spanish
Speech
Speech and Language Impaired
Superintendent
Theatre Arts
Trainable Mentally Handicapped
Transitional Bilingual Education
Arabic
Cantonese
Greek
Gujarati
Hindi
Japanese
Korean
Lao
Mandarin
Polish
Russian
Spanish
Urdu
Vietnamese

05

Beginning July 1, 2004, the Illinois Certification Testing System shall consist of
the following tests in addition to the content-area tests applicable to certification

in special education:

Agricultural Education
Assessment of Professional Teaching
Early Childhood
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Elementary
Secondary
Special
Basic Skills
Business, Marketing, and Computer Education
Chief School Business Official
Dance
Director of Special Education (required beginning July 1, 2005)
Drama/Theatre Arts
Early Childhood
Elementary/Middle Grades (K-9)
English Language Arts
English Language Proficiency
English as a New Language
Family and Consumer Sciences
Foreign Languages
Chinese (Cantonese or Mandarin)
French
German
Hebrew
Italian
Japanese
Korean
Latin
Russian
Spanish
General Administrative
Guidance (through June 30, 2005)
Health Education
Health Careers
Library Information Specialist
Mathematics
Music
Physical Education
Reading Teacher
Reading Specialist
School Counselor (beginning July 1, 2005)
School Nurse
School Psychologist
School Social Worker
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Sciences

Biology

Chemistry

Earth and Space Science

Environmental Science

Physics
Social Sciences

Economics

Geography

History

Political Science

Psychology

Sociology and Anthropology
Superintendent
Technology Education
Technology Specialist
Transitional Bilingual Education — Language Proficiency

Arabic

Cantonese

Greek

Gujarati

Hindi

Japanese

Korean

Lao

Mandarin

Polish

Russian

Spanish

Urdu

Vietnamese
Visual Arts

"Test items" are specific questions asked on a test that require a person either to
select the correct response from those alternative responses provided or to
produce a written response.

"Test objective" is a statement of the behavior or performance measured by test
items.
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(Source: Amended at 29 Ill. Reg. 15831, effective October 3, 2005)

Section 25.728 Use of Test Results by Institutions of Higher Education

a)

b)

d)

Beginning with the 2002-2003 academic year, each institution shall use the
Illinois Certification Testing System's test of basic skills to satisfy the requirement
of Section 21-2b of the School Code [105 ILCS 5/21-2b] — Teacher Education
Program Entrance.

Until the beginning of the 2004-2005 academic year, an institution shall have the
option of using an Illinois Certification Testing System subject matter test as a
requirement for completion of a teacher education program approved pursuant to
Subpart C of this Part or for candidates' progression among the components of a
program.

Beginning with the 2004-2005 academic year, each institution shall use the
content-area tests in the disciplines relevant to individuals' program
completionstadent-teaching as provided in Section 21-1a(d) of the School Code.

An institution shall have the option of using the Illinois Certification Testing
System's assessment of professional teaching as a requirement for completion of a
teacher education program or for candidates' progression among the components
of a program.

In using any test that forms part of the Illinois Certification Testing System,
institutions shall abide by all the rules governing the Testing System set forth in
this Subpart, including, but not limited to, passing score, registration, and fees;
and shall make no requirement for the use or administration of this test beyond
those set forth in this Subpart.

Institutions shall be responsible for informing their students of all requirements
related to taking the tests and for providing students with registration materials
and any other pertinent information in a timely manner. Neither the State Board
of Education nor its testing contractor shall assume responsibility for any
candidate's inability to progress through or complete an approved program
because of failure to take one or more certification tests in a timely manner.

(Source: Amended at 29 I1l. Reg. 15831, effective October 3, 2005)

Section 25.730 Registration
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| Information Registration-materials-and-information-about the tests and registration will be
available from the State Board of Education, 100 North First Street, Springfield, Illinois 62777-

| 0001, and;-beginnins October 12002 at www.isbe.net.

a)

b)

An individual's registration must be either received by the testing contractor
chosen by the State Board of Education on or before the registration deadline or
must be postmarked by the United States Postal Service on or before the
registration deadline and received by the testing contractor by the late registration
deadline as specified in Section 25.732 of this Part. An individual's registration
must include the following:

1) Registrant's name, mailing address, both daytime and evening telephone
numbers, Social Security number, date of birth, gender, and ethnicity;

2) Name and identification number of teststest{s);

3) Test date and first and second test site identification numbers;

N N o 1
I3 O .

4)

status-within-thatinstitatien: 5)An assurance that the registrant will abide
by all the conditions of testing set forth in Section 25.750 of this Part;

o h o NEre
cl v,
9

56)  An assurance that the registrant has not had and will not seek access to any
secure test materials, either prior to or after the test date; and

67)  The registrant's signature, which shall signify that the facts and assurances
presented are true to the best of the registrant's knowledge and that the
registrant agrees to abide by the testing conditions.

The testing contractor will acknowledge receipt of registrations within four weeks
after their receipt.

An individual may amend or cancel his or her registration by submitting a
properly completed change notice to the testing contractor. The change notice
must be received by the testing contractor on or before the late registration
deadline as specified in Section 25.732 of this Part. Changes that may be made
by an individual to his or her registration are:

1) changing the test site or test date;
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2) adding a test or tests; and
3) deleting a test or tests.
d) All requests for changes to a registration, except for deletion of a test or tests,
must be accompanied by payment of the appropriate fee.
e) An individual who cancels her or his registration in accordance with this Section,

including meeting the specified deadline, will receive a partial refund. An
individual who cancels his or her registration other than in strict accordance with
this Section, or who is absent from the test administration, will receive no refund
or credit of any kind.

f) The registration deadline for each test administration will be six calendar weeks
prior to the test administration date.

g) The State Board of Education may issue a fee credit to an individual who is
absent from a test administration for which he or she was registered because of a
medical emergency or death, provided that:

1) a written request is received by the State Board of Education no later than
six months from the date of the missed test administration, and

2) a written statement from a member of the medical profession or funeral
home documenting the reason for the absence accompanies the request.

(Source: Amended at 29 I11. Reg. 15831, effective October 3, 2005)
Section 25.760 Passing Score

a) The passing raw score will be established for each test by the State Board of
Education, in consultation with the State Teacher Certification Board, based upon
the professional judgments and recommendations of committees of Illinois
educators about the acceptable, minimal level of performance for entry-level
educators in Illinois classrooms.

b) Through May 31, 2006, theThe raw score for each test of subject matter
knowledge and for each language proficiency test shall be transformed to a scaled
score ranging from 0 to 100, with 70 established as the passing score. The
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passing raw score shall always be equal to a scaled score of 70. The following
formula shall be used to transform raw scores to scaled scores, where MAX
means the maximum raw score, CUT means the passing raw score and X means
the number of multiple choice items correctly answered or the number of holistic
score points assigned to a constructed-response item or section, as applicable:

1) If X is greater than or equal to CUT, then the scaled score is 70 + 30 [(X -
CUT)/(MAX - CUT)].

2) If X is less than CUT, then the scaled score is 70X/CUT.

The raw score for the basic skills test and the assessment of professional teaching,
and for new subject matter knowledge tests first administered after December 31,
2002, shall be transformed to a scaled score ranging from 100 to 300, with 240
established as the passing score. Beginning June 1, 2006, the raw score for each
test that forms part of the Illinois Certification Testing System shall be transferred
to a scaled score ranging from 100 to 300, with 240 established as the passing
score. The passing raw score shall always be equal to a scaled score of 240. The
following formula shall be used to transform raw scores to scaled scores, where
MAX means the maximum raw score, CUT means the passing raw score and X
means the number of multiple choice items correctly answered or the number of
holistic score points assigned to a constructed-response item or section, as
applicable:

1) If X is greater than or equal to CUT, then the scaled score is 240 + 60 [(X
- CUT)/(MAX - CUT)].

2) If X is less than CUT, then the scaled score is 100 + 140X/CUT.

Scaled scores are rounded to the nearest integer except between 69 and 70 and
between 239 and 240. To ensure that a score just below passing is not equated
with a scaled score of 70 or 240, scaled scores between 69 and 70 will be

considered 69, and scaled scores between 239 and 240 will be considered 239.

In order to pass the basic skills test, a person must receive a passing score on the
test as a whole and must also receive at least the minimum acceptable score in
each of the subareas of reading, writing, grammar and language arts, and
mathematics, at the same time.

(Source: Amended at 29 I1l. Reg. 15831, effective October 3, 2005)
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Section 25.765 Individual Test Score Reports

a) The State Board of Education will report each individual's test scoresseerefs) only
to:

1) the individual candidate earning such scoresseerefs);

2) the Illinois teacher education institutions and community colleges to
which the candidate requested the scores be sentinstitutionthe-candidate
eitherattended-or-seeks-to-attend; and

3) any other institution, entity, or person authorized or required by lawthe

b) The score report released to each individual by the State Board of Education will:

1) indicate the test date and whether or not the person has passed the test; and
2) report the person's total score and subarea scores as scaled scores.

c) No test scores will be released via facsimile or over the telephone.

d) A person shall have the right to request additional copies of his or her score

report, subject to payment of the required fee.
(Source: Amended at 29 I11. Reg. 15831, effective October 3, 2005)
Section 25.775 Institution Test Score Reports

After each test administration, a report will be provided to each Illinois teacher preparation
institution having one or more applicants taking the teststest(s). This report will include:
ajaggregate information on pass/fail status, total scores, and subarea scores for all examinees
who requested that the1r scores be sent toﬁﬁem the institution, and for the Statestate as a whole for
each test:bjageres :

(Source: Amended at 29 Ill. Reg. 15831, effective October 3, 2005)
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SUBPART K: REQUIREMENTS FOR RECEIPT OF
THE STANDARD TEACHING CERTIFICATE

Section 25.905 Choices Available to Holders of Initial Certificates

Pursuant to Section 21-2(c) of the School Code, an individual who is subject to the requirements
of this Subpart K shall successfully complete one of the options listed in this Section in order to
qualify for a standard teaching certificate. Out-of-state applicants may qualify for a reduction in
the requirements of subsection (d) or subsection (e) of this Section; see Section

| 25.11(a)(2)(B)25 2B of this Part. Each affected individual may choose to:

a) Complete a program of induction and mentoring that meets the requirements of
Section 25.910 of this Part;

b) Complete at least four semester hours of graduate-level coursework on the
assessment of one's own performance in relation to the Illinois Professional
Teaching Standards (see 23 Ill. Adm. Code 24) that meets the requirements of
Section 25.915 of this Part;

c) Complete at least four semester hours of graduate-level coursework addressing
the requirements for certification by the National Board for Professional
Teaching Standards that meets the requirements of Section 25.920 of this Part;

d) Complete at least 12 semester hours of graduate-level coursework towards, or
either hold or receive, an advanced degree from an accredited institution of
higher education in an education-related field, provided that the coursework
completed meets the requirements of Section 25.925 of this Part;

€) Accumulate 60 continuing professional development units (CPDUS), or such
quantity as may be applicable under Section 21-2(c)(2)(E) of the School Code
[105 ILCS 5/21-2(c)(2)(E)], by completing selected activities as specified in
Section 25.930 of this Part;

f) Complete a nationally normed, performance-based assessment, if such an
assessment is made available pursuant to Section 25.940 of this Part;

2) Complete the requirements for being considered "highly qualified™ in an
additional teaching field (see Section 25.942 of this Part);
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h) Receive a post-baccalaureate, education-related professional development
certificate issued by an Illinois institution of higher education in accordance with

Section 25.942 of this Part;

1) Complete all required activities in pursuit of certification by the National Board
for Professional Teaching Standards (see Section 25.942 of this Part); or

i) Receive a subsequent certificate or an additional endorsement (see Section
25.942 of this Part).

(Source: Amended at 29 I1l. Reg. 15831, effective October 3, 2005)
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1) Heading of the Part: Evaluation of Certified School District Employees in Contractual
Continued Service

2) Code Citation: 23 Ill. Adm. Code 50

3) Section Numbers: Adopted Action:
50.10 Repeal
50.20 Repeal
50.30 Repeal
50.40 Repeal
50.50 Repeal
50.55 Repeal
50.60 Repeal
50.70 Repeal
50.80 Repeal

4) Statutory Authority: 105 ILCS 5/24A-7

5) Effective Date of Repealer: October 3, 2005

6) Does this rulemaking contain an automatic repeal date? No

7) Does this rulemaking contain incorporations by reference? No

8) A copy of the adopted repealer, including any material incorporated by reference, is
on file in the agency"’s principal office and is available for public inspection.

9) Notice of Proposal Published in Illinois Register: June 3, 2005; 29 Ill. Reg. 8003

10)  Has JCAR issued a Statement of Objection to this rulemaking? No

11)  Differences between proposal and final version: None

12)  Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? No changes were requested by JCAR, and no agreements
letter was issued.

13)  Will this repealer replace an emergency repealer currently in effect? No

14)  Are there any other amendments pending on this Part? No
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15)  Summary and Purpose of Repealer: In the course of our comprehensive review of rules,
we have determined that much of the existing text of several existing Parts is not needed
in rules at all, because it either repeats statutory language or is couched as
recommendations rather than requirements. The necessary substantive provisions from
these Parts that need to be retained can readily be subsumed within Part 1 (Public Schools
Evaluation, Recognition and Supervision).

The needed material from Part 50 will be placed into Section 1.320 via amendments that
are being adopted concurrently with this repealer.

16)  Information and questions regarding this adopted repealer shall be directed to:

Donna Luallen

Accountability Division

Illinois State Board of Education
100 North First Street
Springfield, Illinois 62777-0001

(217) 782-2948
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The Heading of the Part: Health/Life Safety Code for Public Schools

Code Citation: 23 Il1l. Adm. Code 180

Section Numbers: Adopted Action:
180.10 Amendment
180.30 Amendment
180.50 Amendment
180.60 Amendment
180.70 Amendment
180.100 Repeal
180.110 Repeal
180.120 Amendment
180.200 Amendment
180.230 Amendment
180.250 Amendment
180.260 Repeal
180.270 Repeal
180.280 Repeal
180.300 Amendment
180.310 Amendment
180.320 Amendment
180.340 Amendment
180.420 Amendment
180.500 Amendment
180.510 Repeal
180.520 Repeal
180.540 Amendment

Statutory Authority: 105 ILCS 5/2-3.12, 2-3.25, and 17-2.11

Effective Date of Amendments: October 3, 2005

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes. The amendments do
contain incorporations by reference pursuant to Section 5-75 of the Illinois
Administrative Procedure Act. Please see the new provisions of Section 180.60 as well
as existing language in Section 180.540(d).
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A copy of the adopted amendments, including any material incorporated by reference, is
on file in the agency’s principal office and is available for public inspection.

Notice of Proposal Published in Illinois Register: June 3, 2005; 29 IlI. Reg. 8016

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between proposal and final version: A reference to the 2003 International
Mechanical Code was added to Section 180.60, and subsection (a) of that Section was
reformatted to make the relationship among the International Building Code and its
subcodes clearer.

Several statutory provisions that were removed from the text of the proposed rulemaking
rather than repeat statutory text were restored for clarity in Section 180.500 (c)(d) and (e),
as well as in Sections 180.310 and 180.410 (b).

Nonsubstantive technical and formatting corrections were also made.

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will these amendments replace any emergency amendments currently in effect? No

Are there any other amendments pending on this Part? No

Summary and Purpose of Amendments: The present set of changes results mainly from
the comprehensive review of the agency's rules. The rules are being updated to
incorporate by reference the current edition of the International Building Code instead of
the 1996 BOCA Code. They are also being streamlined to the extent possible to
eliminate unnecessary requirements or those that are adequately covered by statute or
applicable standards. Examples include making it possible for one application to cover
several variances; deleting the requirements for the district facility inventory; elimination
of the explicit requirements for plans and specifications; and deletion of some of the
existing detail addressing sprinkler systems. Finally, technical corrections and updating
have been incorporated as necessary.

Information and questions regarding these adopted amendments shall be directed to:

Deb Vespa
School Business and Support Services
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Illinois State Board of Education
100 North First Street
Springfield, Illinois 62777-0001
(217) 785-8779

The full text of the Adopted Amendments begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER d: CONSTRUCTION AND BUILDING MAINTENANCE

PART 180
HEALTH/LIFE SAFETY CODE FOR PUBLIC SCHOOLS

SUBPART A: GENERAL PROVISIONS

Section
180.10 Purpose and Scope
180.20 Severability
180.30 Definitions
180.40 Responsibilities of Local School Board
180.50 Responsibilities of Regional Superintendent
180.60 Applicability
180.70 Variances and Waivers
180.80 Vehicular Facilities
SUBPART B: RECORDKEEPING REQUIREMENTS

Section
180.100 District Facility Records Required (Repealed)
180.110 District Facility Inventory (Repealed)
180.120 Safety Reference Plans

SUBPART C: CONSTRUCTION AND LIKE ACTIVITIES
Section
180.200 Application for Building Permit
180.210 Issuance of Building Permit
180.220 Inspections Upon Completion of Construction
180.225 Application for Certificate of Occupancy
180.230 Certificate of Occupancy
180.240 Demolition or Movement of Buildings or Other Structures
180.250 Sprinkler Systems
180.260 Sprinkler System Requirements and Applicability (Repealed)
180.270 Standards for Sprinkler Systems (Repealed)

180.280 Standards for Sprinkler System Plans and Specifications (Repealed)
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SUBPART D: INSPECTIONS

Section
180.300 Regional Superintendent's Annual Building Inspection
180.310 Decennial Inspections
180.320 Safety Survey Report
180.330 Local Board Action
180.340 Approval of Safety Survey Reports
SUBPART E: ADDRESSING VIOLATIONS

Section
180.400 Violations
180.410 Unsafe Conditions
180.420 Temporary Closing and Condemnation

SUBPART F: FIRE PREVENTION AND SAFETY FINANCING
Section
180.500 Request for Authorization
180.510 Initiation of Work (Repealed)
180.520 Accounting for Fire Prevention and Safety Funds (Repealed)
180.530 Emergencies
180.540 Cost Estimates

AUTHORITY: Implementing and authorized by Sections 2-3.12, 2-3.25, and 17- 2.11 of the
School Code [105 ILCS 5/2-3.12, 2-3.25, and 17-2.11].

SOURCE: Adopted at 19 Ill. Reg. 5004, effective March 24, 1995; amended at 22 IlI. Reg.
12514, effective July 6, 1998; amended at 29 I1l. Reg. 15904, effective October 3, 2005.

SUBPART A: GENERAL PROVISIONS
Section 180.10 Purpose and Scope
a) The purpose of this Part is to establish minimum standards for public school
facilities which will protect the health, safety, and general welfare of the pupils,

school personnel, and others who use them.

b) The requirements set forth in this Part shall apply to all Illinois public school
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districts except those governed by Article 34 of the School Code. The facilities of
districts governed by Article 34 are subject to the requirements of SectionSeetions
180.250 threugh180-280-of this Part (see Section 22-23 of the School Code [105
ILCS 5/22-23]) and in all other respects shall comply with local building codes.
(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)
Section 180.30 Definitions
"Annual Inspection" means the inspection conducted annually by a regional
superintendent of all the public schools under his or her jurisdiction as required by

Section 3-14.21 of the School Code.

"Approved Inspection Agency" (also commonly referred to as "Nationally
Recognized Testing Laboratory") means any of the following:

American Gas Association Laboratories

Central Experiment Station, Bureau of Mines, U.S. Department of the
Interior

Engineering Experiment Station, Ohio State University

Factory Mutual Laboratories (Factory Mutual Engineering Division)

Forest Products Laboratory, U.S. Department of Agriculture

National Bureau of Standards, U.S. Department of Commerce

Southwest Research Institute

Underwriters' Laboratories, Inc.

Underwriters' Laboratories of Canada
"Architect" means an architect licensed to practice in Illinois under the Illinois
Architecture Practice Act of 1989 [225 ILCS 305] and the administrative rules of

the Department of Professional Regulation which implement that Act (68 I11.
Adm. Code 1150).
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"Change in Use" means any change in how an existing facility is operated, or the
purpose for which it is used, that requires greater structural strength, changes in
provisions for ingress or egress, or changes in the electrical system, plumbing
system, heating, ventilating, and air conditioning system, fire protection system,
or other system required by this Part.

"Construction Documents" means the written and pictorial documents prepared or
assembled by a licensed design professional to describe the design, location, and
physical characteristics of a project involving construction or other like activities
subject to the requirements of this Part. Such documents include plans,
specifications, inspection reports, test reports, maps, educational specifications,
enrollment projections, maintenance logs, safety reference plans, and other,
similar, descriptive documents.

"Plans" are drawings. They show what a building, system, or component
looks like or will look like at a particular stage of construction.

"Specifications" are instructions. They identify materials to be used,
methods to be employed, quality of workmanship required, equipment to
be installed, details and calculations to be considered, and the relationships
among design components.

"Decennial Inspection" means the inspection of all buildings in a school district
conducted at least every 10 years as required by Section 2-3.12 of the School
Code, which shall be conducted by a licensed design professional and shall result
in a safety survey report as defined in this Section.

"Engineer" means an engineer licensed to practice in Illinois under either the
Illinois Professional Engineering Practice Act of 1989 [225 ILCS 325] or the
Structural Engineering Licensing Act of 1989 [225 ILCS 340] and the applicable
administrative rules of the Department of Professional Regulation (68 I1l. Adm.
Code 1380 or 68 Ill. Adm. Code 1480, respectively).

"Facility" means land, buildings, structures and improvements other than
buildings, and permanent, fixed equipment attached to or incorporated in any
building owned or used for school purposes by a school district subject to this
Part. This definition excludes facilities owned by a school district but not used
for public school purposes, which shall be subject to local building codes.

"Vehicular Facility" means a vehicular structure that is mounted on a
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chassis and wheels, subject to transportation from place to place along
normally traveled streets, roads, and highways, and subject to occupancy
and use virtually immediately upon arrival at its destination.

"Licensed Design Professional" means either an architect or an engineer as
defined in this Section.

"Like Activity" means any work involving or similar to construction which is
performed with respect to any facility of a school district subject to the
requirements of this Part, including but not limited to reconstruction, substantial
alteration, repair, remodeling, renovation, or change in use. Repairs thatwhieh
qualify as minor repairs shall not be considered "like activities" subject to the
requirements of this Part.

"Minor Repairs" are any repairs to an individual building or structure thatwhiehk
are not subject to the bidding requirements of Section 10-20.21 of the School
Code, with the following exceptions:

Cutting away of any wall, partition, or portion thereof;
Cutting or removal of a structural beam or load-bearing support;
Removal of or change in a required means of egress;
Rearrangement of parts affecting exit requirements;
Addition to, alteration of, replacement, or relocation of any standpipe,
drain leader, or gas, soil, waste, water supply, sewer drainage, vent or
similar piping; electrical wiring; or mechanical or other required building
system.
"Permanent, Fixed Equipment" means furniture and equipment affixed to the wall
of a building or otherwise attached so that it is not readily portable or movable.

Examples include wall-mounted cafeteria tables, automated external
defibrillators, basketball backboards, fume hoods, and built-in lockers.

"Safety Survey Report" means a report prepared by a licensed design professional
and ensuing from a decennial inspection required pursuant to Section 180.310 of
this Part or another inspection conducted by a licensed design professional.
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"School Building" or "School" means a building occupied in whole or in part by
public school students or intended for occupancy by such students.

"The School Code" means the School Code [105 ILCS 5].

"Variance" means an alternative to a code requirement that is judged to provide
equal or superior performance or protection compared to the code requirement,
and is approved by the State Superintendent.

"Waiver" means an exemption from a code requirement that is approved pursuant
to Section 2-3.25¢g of the School Code [105 ILCS 5/2-3.25g] and the State Board's
rules at 23 Ill. Adm. Code 1.100.

(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)
Section 180.50 Responsibilities of Regional Superintendent

a) The regional superintendent shall enforce the provisions of this Part and shall act
on any question relative to the installation, alteration, repair, maintenance or
operation of facilities owned, operated, or used by school districts within or
subject to his or her jurisdiction.

b) The regional superintendent shall receive applications and issue permits for the
occupancy, construction, substantial alteration, repair, remodeling, renovation,
demolition, movement, or change in use of facilities owned, operated, or used by
school districts as required by this Part, including applications for authority to
raise or use fire prevention and safety funds.

c) The regional superintendent shall issue all necessary notices and orders to ensure
compliance with this Part.

d) The regional superintendent shall make or cause to be made all inspections
required by Sections 3-14.21 and 3-14.22 of the School Code. All reports of such
inspections and any test results shall be in writing. The regional superintendent is
authorized, if he or she deems necessary, to engage expert opinion.

e) Whenever inspections are necessary by any other department or agency, the
regional superintendent shall make reasonable effort to arrange for the
coordination of such inspections so as to minimize the number of visits by
inspectors, and to confer with the other responsible departments or agencies for
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the purpose of eliminating conflicting orders before any are issued.
f) The regional superintendent shall keep official records of applications received,

permits and certificates issued, reports of inspections, and notices and orders
issued. Such records shall be retained as long as the facilities to which they relate
remain in existence.

g) The regional superintendent shall report annually to the State Board of Education
on or before October 1, summarizing all of the transactions relating to the
administration and enforcement of this Part for the fiscal year ended on the
preceding June 30. ThisSueh report shall be prepared on forms supplied by the
State Board of Education.

h) The regional superintendent and his or her designees shall carry proper
identification when inspecting structures or premises in the performance of duties
required by this Part.

1) The regional superintendent and his or her designees are authorized to enter the
structure or premises of any facility owned, operated or used by a school district
in order to conduct the inspections necessary to ensure compliance with this Part.
Prior to entering a space not otherwise open to the public, the regional
superintendent shall make a reasonable effort to locate a responsible party, present
proper identification, and request entry.

(Source: Amended at 29 Ill. Reg. 15904, effective October 3, 2005)
Section 180.60 Applicability

a) Except as provided in subsection (b) of this Section, everyEwvery facility other
than a vehicular facility shall conform to the standards identified in this

subsection (a) and"BOCANatienal Butding Cede" published by the International
Code Council, Inc.,Building Officials-and-Code Administraters{1996: 4051 W.
Flossmoor Road, Country Club Hills, Illinois 60478-5795)}, as-medified-by
subseetions{a)-through-(d)-of this-Seetion;unless a variance or waiver is obtained
pursuant to Section 180.70 of this Part or use of a temporary facility is authorized
pursuant to Section 180.230 of this Part. No later amendments to or editions of
these standards are incorporated by this Sectionrtle. The effective date called for
in Section 3410.234682 of the InternationalBOCANatienal Building Code shall
be the effective date shown foref this Section 180.60Part. The IBCBOCA permits
a facility constructed prior to its effective date to be maintained in compliance
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with the building code that previously applied to the facility, and provides
separate provisions governing the alteration, repair, change of occupancy,
replacement of component parts or systems, and enlargement of an existing

facility. (IBC, Section 102.6(BOCA;Seetion102-2; Chapter 34) The applicable
standards shall be the 2003 International Building Code (IBC) and its subcodes as

follows:

1
2)
3)
4)
5)

the 2003 International Energy Conservation Code (IECC);

the 2003 International Fire Code (IFC), excluding Chapter 4:

the 2003 International Fuel Gas Code (IFGC);

the 2003 International Mechanical Code (IMC): and

the 2003 International Property Maintenance Code (IPMC).

The applicability of the codes listed in subsection (a) of this Section shall be

limited as set forth in this subsection (b).

Day

2)5)

He)

The administrative provisions of this Part shall apply instead of the
administrative provisions contained in Sections 101.4.4, 103-108, 110-
113, and 115404303 H4,H6-and H8121 of Chapter 1 of the
InternationalBOCANatienal Building Code.

The Illinois Accessibility Code (71 I1l. Adm. Code 400) shall apply
instead of the accessibility provisions set forth in Chapter 11 of the
InternationalBOCANatienal Building Code.

The requirements set forth in the Illinois Plumbing Code (77 I1l. Adm.
Code 890) shall apply instead of those expressed in Section 101.4.4 of

Chapter 1 andthe BOCA National PlumbingCede incorporated in Chapter
35 of the International BOCANatienal Building Code.

The requirements set forth in the Illinois State Fire Marshal's rules titled
Boiler and Pressure Vessel Safety (41 I1l. Adm. Code 120) shall apply
instead of those expressed in the Boiler and Pressure Vessel Safety Code
(ASME 9889) published by the American Society of Mechanical
Engineers and incorporated in Chapter 35 of the InternationalBOCA
National Building Code.
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(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)
Section 180.70 Variances and Waivers

a) When a requirement or standard set forth in any code incorporated by Section
180.60kerein cannot be satisfied, a school board may apply for a waiver of that
requirement or standard pursuant to Section 2-3.25g of the School Code and the
State Board's rules at 23 I1l. Adm. Code 1.100.

b) Except as limited by subsection (b)(3) of this Section, when a requirement or
standard set forth in any code incorporated herein can be satisfied by an
alternative means, a school board (or the district superintendent, if such authority
is delegated by the school board) may apply for a variance as defined in Section

180.30 of this Part.

1) The affected facility must have been surveyed by a licensed design
professional.

2) The architect or engineer conducting the survey shall certify and document

in what particular respects the proposed alternative provides performance
or protection equal or superior to that provided by the code requirement(s)
from which a variance is sought.

3) The requirements relative to sprinkler systems set forth in SectionSeetions
180.250 threugh180-280-of this Part may not be varied pursuant to this
subsection (b). Waivers or modifications of those requirements may only
be requested pursuant to Section 2-3.25g of the School Code and the State
Board's rules at 23 Ill. Adm. Code 1.100.

C) Procedure for Obtaining Variances
1) An authorized representative of theFhe board of education shall complete

and submit an application for approval of a variance to the State
Superintendent through the regional superintendent.

2) An application shall-be-submittedfor-each-variance sought for-apartieular
faetlityand-shall:

A) Describe the variance or variances being sought;
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B) Identify the board of education seeking the variance, the basis

upon which it is seeking the variance, and the facility for which
eachthe variance is being sought;

C) Attest that the variance is being submitted pursuant to authority
granted by the board of education;

D) Indicate the date upon which the board of education adopted a
resolution to seek the variance;

E)YD)} Indicate the specific rule from which eacha variance is sought;

FYE) Include, by attachment, the statementsstatement(s), supporting
documents, and certification of the architect or engineer who
surveyed the facility; and

G Be signed by an authorized representative of the boardthe-president

and scerctary ol the board of education and the district
e

Upon receipt of an application for approval of a variance or variances, the
regional superintendent shall record the identifying information, the date
of submission, and the subject rule or rules in his or her records and
forward the application, his or her recommendation regarding each
variance'sits approval, and supporting materials to the State
Superintendent.

Upon receipt of the application for approval of a variance or variances, the
State Superintendent may appoint a technical review panel which will
review the application and supporting materials, recommend approval or
denial of eachthe variance, and recommend any special conditions under
which approval should be granted.

For each requested variance, theThe State Superintendent shall issue either
a letter indicating approval, the date, and any special conditions, or a letter
of denial. He or she shall return the application, supporting materials, and
letter of approval or denial to the regional superintendent for processing
and forwarding to the board of education.
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6) Upon receipt of the State Superintendent's decision, the regional
superintendent shall amend his or her records to reflect the conditions and
particulars of approval, if approved; or proceed with enforcement of the
code if disapproved; and forward the documents to the district originating
the application for implementation.

d) Variances shall be subject to review and revocation:

1) In conjunction with any substantial repair, alteration, new construction, or
change in use that may affect the conditions upon which the variance was
granted;

2) If material facts upon which the variance was based change or are found to

be false or erroneous;

3) In the course of review and approval of the next decennial survey
conducted in accordance with Subpart D of this Part; or

4) When a code is amended to incorporate the substance of a variance.
(Source: Amended at 29 Ill. Reg. 15904, effective October 3, 2005)
SUBPART B: RECORDKEEPING REQUIREMENTS

| Section 180.100 District Facility Records Required (Repealed)

(Source: Repealed at 29 I11. Reg. 15904, effective October 3, 2005)

| Section 180.110 District Facility Inventory (Repealed)
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(Source: Repealed at 29 I1l. Reg. 15904, effective October 3, 2005)

Section 180.120 Safety Reference Plans

Safety reference plans are the-‘as-butt" drawings of a facility, updated after each construction
project to include the applicable items required under this Section. These plans shall be updated
to reflect all additions, alterations, and other changes to these facilities that affect the
arrangement, use, rated capacity, student capacity, or other information required to be shown
thereon. They shall serve as a means of indicating the safety-related conditions of a facility, as
an aid in developing emergency exit plans, and in other circumstances where reference to overall

layouts is necessary.

a) Each local school board shall maintain up-to-date safety reference plans for all
facilities owned or used by the district for any school purpose. However,
replacement of lost or destroyed safety reference plans will not be required if the
regional superintendent determines that such replacement would be overly
expensive or burdensome. Each set of safety reference plans shall include:

1) A site plan meeting the requirements of subsection (e) of this Section;

2) Schematic floor plans as described in subsection (f) of this Section;

3) An attic plan meeting the requirements of subsection (h) of this Section, if
required pursuant to subsection (g) of this Section; and

4) Such additional drawings and/or schedules as may be necessary to
effectively describe the nature and operational characteristics of the
facility in question.

b) Safety reference plans shall be drawn to scale, using a medium suitable for

reproduction and revision. Each safety reference plan and any revision thereto
shall be titled, dated, signed, and certified by the architect or engineer responsible
for its preparation.
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Two complete sets of safety reference plans shall be provided for each facility,
one to be kept by the board of education in a safe place and one to be kept on the
site to which it applies.

Whenever safety reference plans are completed or updatedup-dated, they shall be
submitted to the regional superintendent for review and approval.

Each site plan shall be drawn to a scale sufficient to show the required
information clearly and legibly, and shall include a legend. The site plan shall
include the location and identification of:

1)
2)

3)

4)

5)

6)

7)

8)

9)

10)

11)

Highways, boulevards, avenues, or streets bordering the site;
Each building or other structure on the site;

Each building located on adjacent property less than 75 feet away from a
school building;

Public fire hydrants and municipal fire alarm boxes adjacent to or on the
site;

Utility supply services (water, gas, electricity, etc.) leading into the site
and into each building or other structure, their size, and the location of
shut-offs for each such service;

Primary walkways, fire lanes, and bus loading and unloading zones;

Play areas and automobile parking areas, and the surfacing material of
each;

Landscaping or other materials or areas on the site that might impede
ingress or egress;

Fences and gates, and their respective heights;

Elevation with respect to sea level and location with respect to floodways
and floodplains; and

Unusual terrain.
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Each schematic floor plan shall be drawn for one floor of a building, to a scale
sufficient to show the required information clearly and legibly, and shall include a
legend. Each floor plan shall include the following information.

1) Identification of each fire area shown on the Plan, and a statement
establishing the height in stories, construction type, protection
classification and Plan classification of each such fire area.

2) The elevation of each floor level with respect to the floor level of the
lowest street floor. The street-floor plan shall show the difference in
elevation between its floor level and the grade level outside at each point
of ingress-egress from the building to a point 12 feet from the building
line.

3) The location of all existing or proposed partitions and walls, the
identification of those partitions and walls required to have a fire
resistance rating, and the rating so required.

4) The identification of each room and space as to its occupancy and use.

5) The designation of the rated population capacity and student enrollment
capacity for each floor and each occupied room or space thereon.

6) The identification of the areas protected or proposed to be protected by a
sprinkler and/or fire detection system.

7) The location, arrangement and width of each stairway, ramp, fire resistive
passageway, fire escape and slide escape which serves as a required means
of exit, and of each corridor, passageway, primary egress aisle or balcony
which provides the required path of travel to each such exit.

8) The location, direction of swing, width, type, and, where required, fire
rating of each door located in the path of travel to a required exit or

serving as part of a required exit.

9) The locations of vertical openings and the existing or proposed protection
for such openings.

10) The existing or proposed locations of fire alarm boxes, fire alarm horns
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and lights, exit lights, emergency lighting, and fire alarm control panel.

The location of primary air distributing or recirculating fans and
designation of the areas served by each such fan.

Location and identification of fuel burning equipment (both permanent
and moveable).

On the basement plan, or lowest street floor plan if no basement exists, the
location and height of service tunnels and under-floor crawl spaces along
with the existing or proposed method of separating such tunnel and spaces
from adjacent occupied spaces.

g) A plan shall be included for each attic:

1)

2)

3)

ThatWhieh is used, or can be used, for storage purposes; or

ThatWhieh is of combustible construction and used as an open-plenum
chamber; or

ThatWhieh has an average clear height from the top of the ceiling below
to the underside of the roof joists or slab (if no joists exist) of more than
42 inches.

h) Each attic plan shall show:

1)

2)

3)

4)

5)

The construction of the roof and ceiling;

The slope of the roof and such other details as necessary to illustrate the
size and arrangement of the attic;

Access doors, ducts and other openings into the attic and existing or
proposed protection for such openings;

Existing or proposed fire-stopping for subdividing attics;

The existing or proposed automatic protection (sprinkler or fire detection)
and the area to be protected.

(Source: Amended at 29 I11. Reg. 15904, effective October 3, 2005)
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SUBPART C: CONSTRUCTION AND LIKE ACTIVITIES
Section 180.200 Application for Building Permit

No construction or other, like activity as defined in Section 180.30 of this Part shall begin until a
building permit has been obtained pursuant to the following provisions.

a) The school board shall file an Application for a Building Permit ("application")
with the regional superintendent having jurisdiction over the board of education in
question, on a form prescribed by the regional superintendent. If the board is not
the owner, the board shall attach an affidavit from the owner indicating the
owner's consent for the proposed work.

b) The completed application shall be accompanied by two copies of all relevant
construction documents.

1 Plans and specifications submitted as part of an application shall be
prepared by or under the supervision of an architect or engineer. They
shall bear the stamp of, and the following certification signed by, the
responsible architect or engineer:

"I hereby certify that these plans and specifications were prepared
under my supervision and to the best of my knowledge comply
with (here insert the code or codes, including the edition, upon
which the plans and specifications were drawn), as well as the
applicable requirements of 23 Ill. Adm. Code 180.

These plans and specifications consist of the following:

(here list the plates or sheets constituting the plans &

specifications)
(Seal) by
(Architect/Engineer Signature)
(Date Signed) (Lic. # and Exp. Date)"

b Plansshaltbe-drawntosealeand-be-based-upon-the "Architectural



ILLINOIS REGISTER 15923
05

STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS

2)3)  Whenever reference is made in plans or specifications to this Part or the
codes incorporated by Section 180.60reference-hereinr, such reference shall
identify the specific edition, section and subsection(s) applicable to the
subject in question.

C) Upon receipt of an application, the regional superintendent shall record the date of
submission by the school board and assign a unique identification number to said
application. This identification number shall be used on all building permits
issued pursuant to the application.

d) If the proposed work involves the installation of a closed, prefabricated
mechanical system (e.g., a window air conditioner or heating, ventilating, air
conditioning (HVAC) unit), the regional superintendent shall not issue a building
permit until he or she has reviewed an evaluation report on thatsueh system from
an approved inspection agency and verified that the report supports the use of the
mechanical system in question as proposed.

(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)
Section 180.230 Certificate of Occupancy

A certificate of occupancy shall be obtained prior to any occupancy of a facility, including a
vehicular facility.

a) General Certificate of Occupancy
When the work covered by a building permit is complete or a facility complies
with the requirements of this Part, and upon presentation of accurate safety
reference plans for the facility certified by an architect or engineer to be in
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compliance with this Part (see Section 180.120 of this Part), the regional
superintendent shall issue a general certificate of occupancy.

Certificate of Partial Occupancy

When requested to do so, a regional superintendent shall issue a certificate of
partial occupancy before completion of the entire work covered by a permit,
provided that his or her inspection indicates that some area(s) can be occupied
safely prior to full completion.

Certificate of Occupancy for a Temporary Facility
WhenEffeetive Faly 11998 aregional superintendent,-when requested to do so, a
regional superintendent shall issue a one-year certificate of occupancy for a
temporary facility, allowing use of a facility thatwhieh does not comply with all
the requirements of this Part, provided that all the following requirements are met.

1) Use of the facility is necessary to meet a temporary need of the school
district, as verified by the regional superintendent.

2) The school board presents a plan either for replacement of the temporary
facility with a facility meeting the requirements of this Part or for the
elimination of the temporary need upon which the request is based. The
school board's plan includes positive action to accomplish this end within
a specified period of time, during which the certificate may be annually
renewed.

3) The facility has been surveyed by a licensed design professional, whose
report is attached identifying the respectsrespeet{s) in which the facility
fails to comply with the requirements of this Part and certifying that such
noncompliance does not jeopardize the general health and safety of the
students and others who occupy the facility.

4) If the facility is a premanufactured unit such as a mobile home, trailer unit,
or other, similar structure, the application shall include evidence that all of
the following conditions exist:

A) The facility has received the seal of approval issued by the Illinois
Department of Public Health pursuant to the Manufactured
Housing and Mobile Home Safety Act [430 ILCS 115];

B) The facility is anchored as specified in the Illinois Mobile Home
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Tiedown Act [210 ILCS 120]*Manufactured HomeInstallations
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@) The facility is separated from other buildings by the distance
required pursuant to the standards referenced in Section 180.60 of

this PartBOCA National Butlding Cede; and

D) The facility is connected to the fire alarm system and intercom or
telephone system of a nearby school building, if such a system is
present.

d) Certificate of Occupancy for a Vehicular Facility
When requested to do so, a regional superintendent shall issue a certificate of
occupancy for a vehicular facility, provided that the facility meets the
requirements of Section 180.80(a) and (b) of this Part.

(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)

Section 180.250 Sprinkler Systems

| This Section sets an e :
requirements and standards for sprinkler systems 1nstalled in school bulldlngs pursuant to the
provisions of Section 22-23 of the School Code. The requirements set forth in this Section
heretn-shall apply to the school board, board of education, board of school directors, board of
school inspectors, or other governing body of each school district in this State, including special
charter districts and districts organized under Article 34. (Section 22-23 of the School Code)

| a) Applicability

§e) In determining whether school construction affects "one or more areas of
a school building that cumulatively are equal to 50% or more of the
square footage of the school building" (Section 22-23 of the School
Code), each separate "fire area" as defined in the building code
incorporated by Section 180.60 of this Part shall be considered as a
separate building.

2) "School construction" means any of the activities enumerated in Section
22-23 of the School Code, when the affected building is occupied in whole
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or part by public school students or is intended for occupancy by such
students.

b) Standards for Sprinkler Systems
Sprinkler systems shall conform to the requirements set forth in the International
Building Code (see Section 180.60).

(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)

| Section 180.260 Sprinkler System Requirements and Applicability (Repealed)

(Source: Repealed at 29 I1l. Reg. 15904, effective October 3, 2005)

| Section 180.270 Standards for Sprinkler Systems (Repealed)

(Source: Repealed at 29 I11. Reg. 15904, effective October 3, 2005)

| Section 180.280 Standards for Sprinkler System Plans and Specifications (Repealed)
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(Source: Repealed at 29 I11. Reg. 15904, effective October 3, 2005)
SUBPART D: INSPECTIONS
Section 180.300 Regional Superintendent's Annual Building Inspection

In complying with the requirement for annual inspections set forth in Section 3-14.21 of the

School Code, the regional superintendent shall recordFheregional-superintendent shall-annuaty

tspect-al-public-schools-under-his-or-her-supervision;recording the results of annualsuech
inspections on forms provided by the State Board of Education. (Seetien3—14-21-efthe-Sechool
Code->The requirements of this Section 180.300 shall also apply to all other facilities owned or

used for school purposes by a school district subject to this Part.

a) The regional superintendent shall visit each facility and shall issue any necessary
noticesnetieefs) of violations within 10 calendar days and specify the corrective
actions to be taken, as provided in Section 180.400(b) of this Part.

b) Following each inspection, the regional superintendent shall prepare for the local
board of education a written report of the results within the time allotted under
Sectlon 3-14. 21 of the School Code on a form supphed by the State Board of

11-4—2—1—ef—th%8eheel—€e€l%)—The report shall also be submltted to the State

Superintendent of Education, in writing or by such electronic means as the State
Superintendent may authorize, and shall include the regional superintendent's
approval or disapproval of any extension of time requested by the local board
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pursuant to Section 2-3.12 of the School Code. The recommendations of the
regional superintendent shall be considered approved by the State Superintendent
unless the regional superintendent receives notification to the contrary within 60
calendar days after submission of his or her report.

Upon submission of the regional superintendent's first annual report after the
effective date of this Part, each school board will be required to have a certificate
of occupancy for each of its facilities and to maintain these certificates in the
district's administrative office.

(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)

Section 180.310 Decennial Inspections

Each school board subject to this Part shall have its school buildings surveyed in conformance

with Section 2-3.12 of the School Code. Within-twe-years-after-September23,-1983,-and-no-No

less often than every ten years-thereafter, each school board subject to this Part shall have its
school buildings surveyed by a licensed design professional in conformance with the provisions
| of this-Sectior—(Section 2-3.12 of the School Code.)

a)

b)

In the course of his or her on-site inspectionsinspeetion{s), the architect or
engineer shall check the accuracy of the safety reference plans, verify the
information shown on the facility inventory records, and make such corrections as
are necessary.

The design professional conducting the survey shall prepare a safety survey report
conforming to the requirements of Section 2- 3.12 of the School Code and
including the materials specified in Section 180.320 of this Part.

(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)

Section 180.320 Safety Survey Report

The safety survey report shall include for each facility either: the-foHeowingdocuments-and

a Certificate of Compliance, if the survey revealed no violations of applicable

requirements; orA-sketeh-map-showing-distriet boundaries-and-the loeations-ofal
faethties:
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b) a violation and recommendation schedule on a form provided by the State Board

of Education. A sketeh showing factlities on cacl site owned or uscd by the
Listriet for sehool ‘

(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)
Section 180.340 Approval of Safety Survey Reports

a) If the regional superintendent finds that the Safety Survey Report and relevant
floor plans are complete and correct, he or she shall approve the report; if the
regional superintendent finds that the report and floor plans are incomplete or
contain errors, he or she shall so notify the board of education in writing. If the
district fails to correct the errors or omissions, the regional superintendent shall
disapprove the report. In either case, the regional superintendent shall forward the
report and any floor plans to the State Superintendent for approval or disapproval.

b) If the State Superintendent finds that the safety survey report is incomplete or
contains errors, he or she shall so notify the board of education in writing. If the
district fails to correct the errors or omissions, the State Superintendent shall
disapprove the report and return the material to the regional superintendent for
return to the board of education.

c) The State Superintendent shall approve or disapprove the report within 90 days
afteref its submission by the regional superintendent. If he or she approves the
report, he or she shall issue a Certificate of Approval.

d) Upon receipt of the State Superintendent's certificate, the regional superintendent
shall issue such orders as are necessary to effect any recommendations contained
in the safety survey report.




ILLINOIS REGISTER 15930
05

STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENTS

£) Submission of Other Survey Reports

1) If, after having received approval of a safety survey report from the State
Superintendent and before submission of the next required safety survey
report, a board of education is ordered to have a complete or partial
resurvey of its facilityies) conducted pursuant to Section 180.400 of this
Part, it shall submit an updated report reflecting the results of said
resurvey.

2) The report shall be submitted to the regional superintendent and the State
Superintendent for approval or disapproval in the same manner as for a
safety survey report resulting from a decennial inspection.

(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)
SUBPART E: ADDRESSING VIOLATIONS
Section 180.420 Temporary Closing and Condemnation

a) If, in the opinion of the regional superintendent, a facility or part of a facility
poses an imminent threat to the health or safety of its occupants, the regional
superintendent shall temporarily close thatsatd facility or part of the facility
pending determination of the extent of the hazard and order it evacuated
immediately.

1) The regional superintendent shall cause to be posted at each entrance to
the affectedsueh facility a notice reading as follows: "This Facility is
Unsafe and its Occupancy has been Prohibited by the Regional

Superintendent."

2) Notice of the closing shall also be served on the school district
superintendent.

3) No person shall enter a facility so closed, except for the purpose of

inspecting, repairing, or demolishing it.
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The regional superintendent shall request that the facility or part of the facility be
inspected by appropriate personnel from either the Department of Public Health,
the State Fire Marshal, or the State Board of Education, depending upon the
circumstances. The officials Such-official{s)-shall inspect the facility or part of
the facility in question; state, in writing, whether the facility is unsafe, unsanitary,
or unfit for occupancy; and indicate the reasons for their conclusions. (Section 3-
14.22 of the School Code.) TheFhis report of the inspection required shall be
submitted to the regional superintendent as soon as possible.

Upon receipt of this report, the regional superintendent shall:

1) Lift the closing order, if the report indicates that the facility is not unsafe,
unsanitary, or unfit for occupancy; or

2) Issue a condemnation order, if the report indicates thissueh to be
warranted, and include the listing of particulars contained in the report

requiredefthe-inspeetion-condueted pursuant to subsection (b) of this

Section.

(Source: Amended at 29 Ill. Reg. 15904, effective October 3, 2005)

SUBPART F: FIRE PREVENTION AND SAFETY FINANCING

Section 180.500 Request for Authorization

a)

A school board desiring to use fire prevention and safety funds shall submit to the
regional superintendent, using a format prescribedenferms-supplied by the State
Board of Education, a Request for Authorization ("request"). The request shall
consist of a Statement of Facts and Assurances and a Summary of Financing
Requirements and shall be accompanied by the following documents, prepared
and certified by a licensed design professional:

1)
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4 a Schedule of ViolationsA—Vielation-and Recommendation-Schedule

including a brief description of each violation and the recommended
correction;; and

2)5) aSchedule of Recommended Work Items andA-Statement-of Estimated
Costs.

Fire prevention and safety financing shall only be approved if:

1) the district has levied at its maximum authorized rate for its operations and
maintenance fund for the most recent year for which tax rates are
available; and

2) the district does not have sufficient unrestricted funds (as defined in 23 Ill.
Adm. Code 110, Table B) in its operations and maintenance fund and/or
its fire prevention and safety fund to pay for the necessary work.

If the regional superintendent finds that the request is complete and approvable,
he or she shall so certify and forward the request with such certification to the
State Superintendent of Education. If the regional superintendent disapproves the
request, he or she shall so certify and return the request with such certification to
the local board. The regional superintendent shall approve or disapprove each
request within three months after its submission by a local board.

A board of education whose request is not acted upon within three months may
submit the request to the State Superintendent for review. (Section 17-2.11 of
the School Code)

Except under emergency circumstances as provided for in Section 180.530 of this
Part, a regional superintendent shall not grant approval to use fire prevention and
safety funds for any work which has already been initiated, without the prior
express authorization of the State Superintendent. (Section 17-2.11 of the School
Code [105 ILCS 17-2.11])
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| f)gy  If the State Superintendent finds that a request is complete and approvable, he or
she shall so certify and return the approved request with such certification to the
regional superintendent.

| 2  Upon receipt of an approved request from the State Superintendent, the regional
superintendent shall issue an order to implement the request and forward the
request and the order to the originating school board.

(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)

| Section 180.510 Initiation of Work (Repealed)

(Source: Repealed at 29 I11. Reg. 15904, effective October 3, 2005)

| Section 180.520 Accounting for Fire Prevention and Safety Funds (Repealed)

(Source: Repealed at 29 I11. Reg. 15904, effective October 3, 2005)

Section 180.540 Cost Estimates

a) Administration and implementation of this Subpart require that many costs be
estimated and certified as a prerequisite to approval of proposed work or
determination of the applicability of particular rules. The following standards and
procedures are to be used where certification of cost estimates is required.

b) All cost estimates shall be based upon published price guides such as those
compiled by R. S. Means Company, Inc., Frank Walker Company, and McGraw-
Hill Cost Information Systems.

1) The source of the cost figures shall be specifically identified by title,
publisher, and period of effectiveness.
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The cost factors to be used shall be the mean or median costs published for
such construction nationally.

These raw cost estimates shall be adjusted by applying the appropriate
inflation factors, size adjustment factors, and regional cost adjustment
factors.

The estimate shall be based upon the work to be performed as described in
the violation and recommendation schedule.

The estimate shall specify the unit or units of measure, the quantity of
such units necessary, and the unit cost installed.

A total of estimated costs must be provided, along with a general
breakdown.

The resulting figure shall be referred to as the Adjusted Gross Estimated
Cost.

Estimates of the replacement cost of a school shall be based upon the cost of
constructing a new building of equal size, serving like grades, and for the same
programmatic purposes as the facility to be replaced. The procedure is as follows.

1)

2)

3)

Determine the type of school to be built based upon its classification as
reflected in the most recent Fall Enrollment and Housing Report filed with
the State Board of Education.

Determine the size of the school to be built, based upon the square footage
of the school to be replaced.

Multiply the square footage of the school to be built by the appropriate
square-foot cost factor.

A) The published cost factor for elementary schools shall be used for
preschools, kindergartens, and elementary schools.

B) The published cost factor for junior high/middle schools shall be
used for schools housing various combinations of grades 5 through
9.
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O) The published cost factor for high schools shall be used for schools
housing combinations of grades 9 through 12.

4) The resulting figure shall be referred to as the Adjusted Gross Estimated
Replacement Cost of the school.

d) For purposes of estimating costs related to energy conservation measures, the
procedures outlined in "ASTM Standards on Building Economics, FifthSeeend
Edition," published by the American Society for Testing and Materials
(20044993 1916 Race Street, Philadelphia, Pennsylvania 19103-1187), shall be
used. No later amendments to or editions of these standards are incorporated by
this rule.

1) In addition, the sourcesseureefs) of heating degree days, cooling degree
days, and energy consumption data, and the basis for determining the
efficiency of existing systems and equipment and their useful lifetimes
shall be noted.

2) Where Fire Prevention and Safety Funds are to be used to finance all or
part of energy conservation measures, the payback period calculations
must show that payback can be achieved over the useful lifetime of the
proposed measure or 2048 years, whichever is less.

(Source: Amended at 29 I1l. Reg. 15904, effective October 3, 2005)
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1) Heading of the Part: Driver Education
2) Code Citation: 23 Ill. Adm. Code 252
3) Section Number: Adopted Action:
252.10 Amendment
252.20 Amendment
252.25 Amendment
252.30 Amendment
252.40 Amendment
4) Statutory Authority: 105 ILCS 5/27-23 and 27-24 through 27-24.8
5) Effective Date of Amendments: October 3, 2005
6) Does this rulemaking contain an automatic repeal date? No
7) Does this rulemaking contain incorporations by reference? The rules do not contain an
incorporation by reference pursuant to Section 5-75 of the Illinois Administrative
Procedure Act.
8) A copy of the adopted amendments, including any material incorporated by reference, is

on file in the agency’s principal office and is available for public inspection.

9) Notice of Proposal Published in Illinois Register: May 6, 2005; 29 IlI. Reg. 6181

10)  Has JCAR issued a Statement of Objection to these amendments? No

11)  Differences between proposal and final version: In Section 252.20(c)(4), the word
"facility" has been changed to "driving range". Section 252.30(g) has been deleted in
light of P.A. 94-440, which eliminated the need for the documentation of districts’ costs
for driver education as the basis for their claims for reimbursement.

12)  Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

13)  Will these amendments replace any emergency amendments currently in effect? No

14)  Are there any other amendments pending on this Part? No
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15)  Summary and Purpose of Amendments: These amendments result from the
comprehensive review of the agency’s rules. Part 252 is being streamlined to eliminate
unnecessary requirements and definitions, matters adequately covered by statute, and
some duplicate statements. In addition, Section 252.20 is being reorganized to clarify
certain points having to do with the obligation of school districts to offer driver education
to all eligible students, and Section 252.40 is being revised to account for the time
actually needed for a driver’s license to be restored to good standing.

Finally, the recent enactment of P.A. 94-440 (SB 1734) has eliminated the need for the
documentation of districts’ costs for driver education that was previously required.
Section 252.30(g) of the rules has been deleted in order to eliminate the burden of
paperwork it has imposed.

16)  Information and questions regarding these adopted amendments shall be directed to:

Name: Tim Imler

Funding and Disbursements Division
Address: Illinois State Board of Education

100 North First Street

Springfield, Illinois 62777-0001
Telephone:  (217) 782-5256

The full text of the Adopted Amendments begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER g: SPECIAL COURSES OF STUDY
PART 252
DRIVER EDUCATION
Section
252.10 Definitions
252.20 Administration and Procedures
252.25 Eligibility of Students
252.30 The Terms of Reimbursement for Public School Participation in the Program
252.40 Driver Education PersonnelFeacher Requirements
252.50 Commercial Schools (Transferred)

AUTHORITY: Implementing and authorized by Section 27-23 of the School Code and the
Driver Education Act [105 ILCS 5/27-23 and 27-24 through 27-24.8].

SOURCE: Adopted September 4, 1975; codified at 8 I1l. Reg. 1585; emergency amendment at 9
I1l. Reg. 15558, effective October 1, 1985, for a maximum of 150 days; amended at 10 I1l. Reg.
12922, effective July 22, 1986; Section 252.50 transferred to 92 Ill. Adm. Code 1060.240
(Secretary of State) pursuant to Section 5-80(d) of the Illinois Administrative Procedure Act [5
ILCS 100/5-80(d)] and Section 6-411 of the Illinois Driver License Law [625 ILCS 5/6-411] at
11 I1l. Reg. 1631; amended at 18 Ill. Reg. 16307, effective October 25, 1994; amended at 22 Il1.
Reg. 7577, effective April 17, 1998; amended at 26 Ill. Reg. 10476, effective July 1, 2002;
amended at 28 Ill. Reg. 15481, effective November 22, 2004; amended at 29 I1l. Reg. 15936,
effective October 3, 2005.

Section 252.10 Definitions

"Approved Driver Education Course" is any driver education course approved by
the State Superintendent of Education as meeting at least the minimum
requirements of the Driver Education Act [105 ILCS 5/27-23 and 27-24] and the
requirements of this Part.

"Classroom Instruction" is that part of the driver education course consisting of

learning experiences centered in the classroomthatnot-enlyutitize-effeetive

SO TOTE Cl OO CrS5 O
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"Combination Laboratory Program" is a type of program in which the multiple-

car, driving simulation, and practice driving instruction are combined into one
closely correlated program.

"Declaration of Intent" is a student's application for enrollment in a complete
driver education course.

"Driver Education Course" as used in this Part consists of all those learning
experiences provided by a school or school district for the purpose of helping
students learn to use motor vehicles safely and efficiently. DriverSueh-driver
education courses must include classroom and laboratory instruction as a unified
course (see Section 252.20(c)(1) of this Part).

"Driving Range" is an off-street driving facility on which a number of cars can be
used simultaneously for student driving experience. Road surfaces at least 24 feet
wide are required for driving ranges. The areas shallsheuld include the following:

space for development of fundamental skills;
intersections, curves, and grades; and
lane markings and signs.

"Driving Simulators" are electromechanical devices designed to represent the
driver's compartment of the automobile through which student behavioral
responses and manipulative procedures can be practiced and evaluated.

"Driving Simulation Instruction" is a type of laboratory instruction employing
several driving simulator units and programmed films to reproduce phenomena
likely to occur in actual driving performance. The learners are confronted with
sensory conditions similar to the actual task and are required to make responses
applicable to the task and monitored by the teacher.

"Dual-Control Car" is a motor vehicle thatwhieh has special safety and
instructional equipment in addition to the regular legally prescribed equipment
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(see 625 ILCS 5/Ch. 12). Such equipment shall consist of a second foot brake
positioned for use by the instructor, an outside rearview mirror on the right side of
the vehicle, and a sign identifying the vehicle as a driver education car (see

Section 252.20(d)25220¢&h(6) of this Part).

"Integrated Program" is a driver education course in which the sequence and time
span of the classroom and laboratory instruction are organized in such a way as to
allow for maximum transfer of training.

"Laboratory Instruction" is thethat part of the driver education course thatwhieh
provides students with practice driving experiences and opportunities for other
driving experiences under real or simulated conditions.

"Multiple-Car Instruction" is a type of laboratory instruction thatwhiehk enables
one teacher, positioned outside multiple vehicles and using electronic or oral
communication, to instruct and supervise several students simultaneously, each of
whom is operating a vehicle on an off-street driving range designed specifically
for such instruction.

"Observation Time" refers to that time during which a student is riding in the back
seat of a dual-control car observing instructions of the teacher and procedures and
techniques of the driver who is practice driving.

"Practice Driving" is thethat part of laboratory instruction thatwhieh provides
learning experiences for the student as an operator behind-the-wheel of a dual-

control car in traffic on public highways-under-the-direet-supervision-ofa
Lifiod dei hreati her i e he § el

(Source: Amended at 29 Ill. Reg. 15936, effective October 3, 2005)

Section 252.20 Administration and Procedures

a)

Availability of the Course — Sections 27-23 and 27-24.2 of the School Code [105
ILCS 5/27-23 and 27-24.2] are consistent in that under both Sections the public
school district offering courses in grades nine through twelve must provide the
driver education course for any legal resident of the district between the ages of
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15 and 21 years who requests the course, provided such resident is eligible as set
forth in Sections 27-23 and 27-24.2. All eligible students who reside in a school
district must be provided an equal opportunity to enroll in driver education, and

school districts are obligated to make the driver education course available within

a reasonable length of time after each individual's declaration of intent is made. A

"reasonable length of time" shall be determined based on the student's individual

needs and the school district's ability to meet those needs, provided that the course

must be offered within 12 months after the declaration of intent.

1)

2)

3)

Public school districts that include high schools must provide the approved
driver education course for all eligible students of the district who attend a

nonpublican-independentparechialerprivate school that does not offer

the course.

Nonpubliclrdependent;parechial,-erprivate schools may offer an

approved driver education course at their own expense. The course must
be complete to meet the requirements for certification of students.

Public school districts that include high schools must provide the driver
education course for all eligible Illinois students, regardless of the district
of their residence, who attend a nonpublic schoolan-independent;

parechial-orprivate-sehoel-whieh-is located within that school district's

boundaries when application is made by the administrators of the
nonpublicindependentparochialorprivate school. Such an application
shall constitute a declaration of intent by the affected student or students.
By April 1, the nonpublic school shall notify the district offering the
course of the names and district numbers of the nonresident students
desiring to take such a course the next school year. The district offering
thesueh course shall notify the district of residence of those students
affected by April 15. (Section 27-24.4 of the School Code)

An eligible student may elect to enroll in an approved driver education
course at a commercial school at his or her expense.

When to Offer the Course — Any school district that includes one or more high
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schools offering an approved driver education course must offer both portions of
the course during the school day and may offer either or both portionsthe-eeurse

at other times.

1)

months-orextendedsehooldays2)Enrollment in a driver education course
must be closed at the inception of the course, except as provided in
subsection (b)(2)}3} of this Section. Another course may be started
when enrollment warrants.

A student who transfers to a new school after the inception of the driver
education course at that school may be allowed to enroll in the course
under the following conditions.

A)

B)

0)

The driver education program in which the student was enrolled at
the previous school offered 30 clock hours of classroom instruction
and 6 clock hours of practice driving.

The length of time the student previously participated in the driver
education course (priorprevteuns to his or her transfer) is sufficient
to allow the student to complete the course at the new school
within the time during whichthe-timeframe-that it is offered.

The new school has received verification, either by mail or in an
electronic format, of the student's previous participation in the
driver education program (i.e., length of time in the course,
grade(s) received). The verification shall be placed in the student's
temporary school record as defined in 23 Ill. Adm. Code 375.75.

Program Organization — Approved driver education courses must be organized
according to the standards established in the Driver Education Act [105 ILCS
5/27-23 through 27-24.8] and this Part.

1)
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5 The classroom and laboratory instruction each must be scheduled
regularly throughout a period of not less than six complete weeks (four
weeks allowable in summer programs and for schools using block
scheduling).

2)6y  Laboratory instruction shall not begin until the student has started
classroom instruction; however, a student may be enrolled in the
laboratory and classroom portions of the program on a concurrent basis.
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Selemﬁé lﬁgle'fthe Hl.me}’s.} totor Vehiele Code f625-H-65-5/6-103

The | : | | | ..  oin cloek |

i Iving i i i i ~At least one but not more
than three student observers must be in the car during practice driving on
public streets. At least one hour of observation time is required for each
hour of practice driving.

Two hours of multiple-car instruction may be provided in lieu of one hour
of practice driving in a dual-control car, provided that the driving
rangefaeility shall eensistefa-mintmum-of80,000-squarefeetandprovide
the following elements for learning experiences: basic driving maneuvers;
basic problems of traffic flow and conflict; procedural and perceptual
decision-makingdeeiston-making. A minimum of two hours must be in a
dual-control car under traffic conditions.

Four hours of driving simulation instruction may be provided in lieu of
one hour of practice driving, with driving simulation being used as a
replacement for no more than three clock hours of practice driving.
Driving simulation and practice driving must be concurrent or
consecutive.

Laboratory instruction thatwhieh employs a combination laboratory
program, as defined in Section 252.10 of this Part, may be authorized on
an annual basis provided it meets the following standards:

A) two clock hours of multiple-car instruction are provided in lieu of
each clock hour of practice driving, with such instruction being
used as a replacement for no more than four clock hours of practice
driving;

B) four clock hours of driving simulation are provided in lieu of each
clock hour of practice driving, with driving simulation being used
as a replacement for no more than three clock hours of practice
driving; and

O) no less than one clock hour of practice driving is provided.

School districts may adopt a policy to permit proficiency examinations for
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the practice driving phase of the driver education course at any time after
a student completes 3 hours of practice driving under the direct individual
instruction ef-a-qualified-driveredueationteacher [ 105 ILCS 5/27-24.3].
The instruction provided to students under a policy adopted by the local
school board pursuant to this authority must comply with the definition of
"Practice Driving" in Section 252.10 of this Part and with subsection (d)
of this Section, and the examination given to students after their
completion of at least three clock hours of practice driving instruction
must:

A) be the same as the examination given at the completion of six
hours of practice driving; and

B) include an assessment of each student's ability to make proper
decisions in varying levels of traffic; and to execute these decisions
in a smooth, safe, and efficient manner.

Satisfactory driver education course completion denotes that each student
has the minimum competencies that meet course objectives and is eligible
for the Illinois Graduated Driver's License upon meeting all of the
requirements of 625 ILCS 5/6-107.

Integrated program course completion dates of both parts must be
scheduled to coincide insofar as possible.
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Dual-Control Cars — The driver education car is to be used for
instructional purposes. A school district may not use the driver education
car for purposes other than thosethat-whieh-is designated by agreement or
contract. Automobiles used for on-street driver education purposes must
display a printed sign thatwhieh measures at least 18 inches in width and
nine inches in height. It must not obstruct vision through the rearview
mirror or interfere with the operation of safety devices. The lettering,
which must be a minimum of two inches in height, must be black on a
school bus yellow background. The instructor shall occupy the front
passenger seat.

Contracting — In fulfilling the requirements of the Driver Education Act, a public
school district must either offer the course in its own school or must provide the
course for its students. and any other legal residents of the school district who
request the course, through a joint agreement with another public school district
or through the provisions of cooperative school district programs.

DAY Schools offering an approved driver education program shall not contract

2)B)

for the course from any individual or driving schoolageney.

Inasmuch as commercial driver education schools are not allowed, through
the Motor Vehicle Act, to contract with another commercial school,
contracting between two or more commercial driver education schools to
provide the approved driver education course for youth is also prohibited.

(Source: Amended at 29 Ill. Reg. 15936, effective October 3, 2005)
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Section 252.25 Eligibility of Students

a)

b)

Pursuant to Sections 27-23 and 27-24.2 of the School Code, no student shall be
permitted to enroll in a driver education course provided by a public school
district or a nonpublic school unless he or she has either:

1) received a passing grade in at least 8 courses during the previous 2
semesters or, in the case of block scheduling that reduces the number of
courses taken per semester, in at least half the courses taken during the
previous 2 semesters; or

2) received a waiver of this requirement from the superintendent of the
public school district or the chief administrator of the nonpublic school in
which the student is or will be enrolled full time during the semester for
which enrollment in driver education is sought.

Courses

1) For the purposes of this Section, a "course" means a sequence of
instructional activities or unit of schoolwork for which a grade is given
and listed in a student's academic transcript.

2) For the purpose of determining eligibility under this Section, any
coursework completed by a student during a summer term falling within
the twelve-month period immediately preceding the beginning of the
semester for which enrollment in driver education is sought shall be
counted towards the 8 courses for which passing grades are needed.

Waivers

1) If in the sole judgment of the public school district superintendent or
nonpublic school chief administrator of the school in which the student is
or will be enrolled full-time during the semester for which enrollment in
driver education is sought, waiver of the requirement set forth in
subsection (a)(1) of this Section would be in the best interest of a student
who has requested enrollment in driver education, the superintendent or
chief school administrator may waive the requirement for that student.

2) A record of any waiver granted pursuant to this subsection (c) shall be
entered into the affected student's temporary student record as defined in
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23 Ill. Adm. Code 375.75, or its equivalent in the case of a nonpublic high
school.

Verification of Eligibility

1)

2)

Each public school district or nonpublic school offering driver education
shall be responsible for verifying the eligibility of all students seeking
enrollment in such courses.

Public school districts and nonpublic schools offering driver education
shall establish procedures for verifying the eligibility of students enrolled
there full time when eligibility is based upon the records created by, or
transferred to, such schools. If the public school district or nonpublic
school previously attended by a student fails to transfer records in time to
permit the student's enrollment in driver education, then unofficial records
or a signedswers statement from the parent or guardian of the student shall

be used to certify eligibility.

When a student requests enrollment in driver education coursework
offered by an entity other than the school district or nonpublic school he or
she attends, the school district or nonpublic school offering such
coursework shall be responsible for requesting confirmation of the
student's eligibility pursuant to this Section.

A) Confirmation may be obtained either in writing;-by-telephene; or
via electronic means addressed to the official records custodian
designated by the school pursuant to Section 4(a) of the Illinois
School Student Records Act [105 ILCS 10/4(a)];provided-thata

Frodbees e bl s e el e

B) The response shall indicate only whether or not the student is
eligible and shall not indicate what grades a student received or
whether the student received a waiver.
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O) Failure of a school district or nonpublic school to respond to a

request for eligibility verification within 15 calendar days shall be
construed as a positive response and the student in question shall
be considered eligible for driver education. The requesting school
district or nonpublic school shall inform the sending district or
nonpublic school, in writing, of the attempts made to verify
eligibility and the lack of response. This notification shall indicate
that, in the absence of a response, the student is considered to be
eligible provided that a signed statement by the student's parent or
guardian is on file. A copy of the notification shall be placed in
the student's temporary record.

D) A student enrolled in a home school who wishes to enroll in driver
education offered by a public school district or nonpublic school
shall present, and each such entity shall accept as verification of
the student's eligibility, a signed;netarized statement stipulating:

1) that the student is enrolled in a home school;

i1) that he or she is eligible pursuant to subsection (a) of this
Section; and

1i1) that the signature presented is that of the individual who
administers the school attended by the student.

(Source: Amended at 29 I1l. Reg. 15936, effective October 3, 2005)

Section 252.30 The Terms of Reimbursement for Public School Participation in the

Program

a)

Claims for Reimbursement — These shall be made under oath or affirmation of
the chief school administrator for the district employed by the school board or
authorized driver education personnel employed by the school board [105 ILCS
5/27-24.6].

1) Reimbursement shall be determined in accordance with the provisions of
Sections 27-24.4 and 27-24.5 of the School Code [105 ILCS 5/27-24.4 and
27-24.5]. If the local school board establishes a policy permitting students
to take a proficiency examination after at least 3 clock hours of practice
driving (see Section 252.20(c)(13) of this Part), and the student(s)
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successfully complete the examinations, the claim for reimbursement will
include this fact. However, reimbursement for students who fail the
proficiency examination may be claimed only upon their completion of 6
clock hours of practice driving.

The State shall not reimburse any district for any student enrolled in the
driver education course who has repeated any part of the course more
than once, who did not meet the age requirements of the Act or was
otherwise ineligible during the period in which he or she was enrolled in

the course (Section 27-24.5 of the School Code), Fhe-State-shall-not

during-the periodin-which-he-orshe-was-enroHed-in-the-eeunrse; or who did
not hold a valid instruction permit during the laboratory instruction, or any
district that did not adequately publicize and provide the course in a
reasonable time after requested.

If the sum appropriated from the driver education fund is insufficient to
pay all claims submitted each year, the amount payable to each district
shall be proportionately reduced.

The school district that is the residence of an eligible pupil who attends a
nonpublic school in another district that has furnished the driver
education course shall reimburse the district offering the course the
difference between the actual per capita cost of giving the course the

previous school year and the amount reimbursed by the State (Section 27-
24 4 of the School Code)%&seheel—&stﬂet—ﬂ%&t—rs—thefes*deneeeﬁaﬁ

Th1s arrangement shall also applv in the case of tu1t10n students who
receive driver education from the districts where they are enrolled rather
than from their respective districts of residence.

The district may charge a reasonable fee — not to exceed the amount
specified in Section 27-23 of the School Code — to students who
participate in a driver education course approved in accordance with this
Part. No other fee or portion thereof shall be charged to students and
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attributed This fee shall supersede any other feels) or portion thereof
charged-to-studentsand-attributable to the driver education course. As

used in this Part, "reasonable fee" means a fee calculated by dividing the
sum of documented annual district costs for items such as instructional
materials (if not included in the district's textbook rental fee), the cost of
driver education cars, car maintenance costs, fuel, and insurance by the
number of students participating in the driver education course. The
district's costs used in this calculation shall not include any portion of the
salaries or benefits of school district personnel. For purposes of this

calculation, the cost of driver education cars that are purchased by the
district shall be amortized over a five-year period, and the cost of leasing
cars shall be included in the fee calculation in the year such costs are
incurred.

The driver education fee shall be waived with respect to any student who
applies pursuant to this subsection and who is eligible for free lunches or
breakfasts pursuant to the School Free Lunch Program Act [105 ILCS
1254, and with respect to other students in accordance with the district's
policy adopted in accordance with Section 1.245 (“*Waiver of School
Fees") of the rules of the State Board of Education (see 23 I1l. Adm. Code
1, Public Schools Evaluation, Recognition and Supervision).

Transfer Student — For any transfer student as defined in Section 252.20(b)(3) of
this Part, reimbursement shall be claimed only by the school district to which the
student has transferred.

Cooperative School Programs — In fulfilling the retmbursable-requirements for
reimbursement, a school district must provide an approved driver education

course or participate in a special education cooperative or be part of an approved
joint school agreement with another public school district.

Records — Daily attendance records shall be kept by the teachers in the manner
prescribed in Section 27-24.6 of the School Code and are to be used to certify
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claims made under the Act.
1) Records must be maintained by the school to substantiate daily lessons,

time behind the wheel, observation time, other laboratory experiences and
periodic as well as final evaluation of each student. Also recorded shall be
the beginning and ending dates of classroom and laboratory instruction.
Students are to be identified by their instructional permit number, name,
address and other personal information.

2) Such records are to be on file in the office of the driver education
supervisor, principal, or other manager at the time reimbursement and/or

certification is requested.

3) Driver education participation records are to be kept and be readily
available for a period of not less than three years.

4) All records are subject to yearly audit by State auditors.

e  Public School District Participation Agreement — Prior approval affirms
continuous approval as long as the school continues to maintain standards
established in the Driver Education Act and this Part.

(Source: Amended at 29 Ill. Reg. 15936, effective October 3, 2005)

| Section 252.40 Driver Education PersonnelFeacher Requirements

TeachersfPeaeher—Pfepafaﬁeﬂ All persons who teach a driver education course,
whether whieh+s reimbursable or nonreimbursable, must meet applicable

standards of this subsection (a)be-gqualified-accordingto-the-mintmum standards.
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1) A driver education instructor who teaches in a public school district shall

hold a secondary teaching certificate and either have an endorsement for
safety and driver education or meet the requirements of 23 I1l. Adm. Code
1.730(q).

2) A driver education instructor who teaches in a nonpublic school is not
required to be certified but must hold a baccalaureate degree, or equivalent
as determined by the employing school, and meet the requirements of 23
1. Adm. Code 1.730(q).

3) A driver education instructor who teaches in either a public school district
or in a nonpublic school must:

A) possess good physical health as determined in accordance with
Section 24-5 of the School Code [105 ILCS 5/24-5]; and

B) hold a valid driver's license in good standing. For the purposes of
this subsection (a)(3)(B)b}3)¥B), a driver's license shall not be
considered valid and in good standing if it is revoked, suspended,
expired or cancelled as described in Sections 6-201 through 6-209
of the Illinois Driver Licensing Law [625 ILCS 5/6-201 through 6-
209] or if restrictions have been placed on driving privileges
through either a restricted driving permit (see 625 ILCS 5/6-205)
or judicial driving permit (see 625 ILCS 5/6-206.1).

4) Additional requirements will not be retroactive as pertaining to those
qualified under standards applicable prior to September 1, 1962, so long as
they continue to teach driver education in the same district, except in the
event the method of instruction has been changed to include simulation
and/or multiple-car laboratory instruction. (See 23 I1l. Adm. Code
1.730(q).) The prescribed additional requirements effective July 1, 1969,
must be met.

5) When schools have a department chairman or a person designated to
supervise the driver education program, this person must-meet-the

i Stateregiretientsnd be qualificed toteach-drivereducation: as

described in this Section.

Invalid Driver's License — The State Board of Education, using information
provided by the Secretary of State, shall on a regular basis provide to school
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districts and nonpublic schools employing driver education instructors a list of
driver education instructors who are in possession of an invalid driver's license as
described in subsection (a)(3)(B))3}B>) of this Section.

1) After receiving the list, the school district or nonpublic school shall inform
each of the instructors in writing of the Secretary of State's determination
that he or she is in possession of an invalid license and that he or she has
no more than five school days to provide evidence to the school district or
nonpublic school disputing the determination.

2) If the initial determination is found to be correct (i.e., the instructor's
license is not valid), then the driver education instructor shall be removed
from the driver education program immediately.

3) A driver education instructor who is removed from his or her teaching
position due to an invalid license shall not be allowed to teach in a driver
education program for three years following the reinstatement of a valid
driver's license.

4) For the purposes of this subsection (b)¢e}, a driver education instructor
shall not be subject to the three-year suspension described in subsection
(b)(3) of this Sectionfe}3y if:

A) the invalid license is restored to good standing-within30-days-after
L o that the li s invalid, and

B) the reason that the license was invalidated is due to a non-serious
violation not related to driving ability or performance (e.g., failure
to renew a license, violation of EPA emission standards, failure to
pay traffic fines, not possessing a mandatory insurance card).

<) Administrators and teachers of State-approved high school driver education
programs shall not acquire an interest in, teach in, or solicit for a commercial
driver education school.

(Source: Amended at 29 I1l. Reg. 15936, effective October 3, 2005)
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Heading of the Part: Comprehensive Health Education

Code Citation: 23 I1l. Adm. Code 253

Section Numbers: Adopted Action:
253.10 Repeal
253.20 Repeal
253.30 Repeal
253.40 Repeal
253.50 Repeal
253.60 Repeal
253.70 Repeal
253.80 Repeal

Statutory Authority: 105 ILCS 110/6

Effective Date of Repealer: October 3, 2005

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted repealer, including any material incorporated by reference, is
on file in the agency’s principal office and is available for public inspection.

Notice of Proposal Published in Illinois Register: June 3, 2005; 29 I1l. Reg. 8053

Has JCAR issued a Statement of Objection to this rulemaking? No

Difference(s) between proposal and final version: None

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? No changes were requested by JCAR, and no agreements
letter was issued.

Will this repealer replace an emergency repealer currently in effect? No

Are there any other repealers pending on this Part? No




ILLINOIS REGISTER 15956
05

STATE BOARD OF EDUCATION
NOTICE OF ADOPTED REPEALER

15)  Summary and Purpose of Repealer: In the course of our comprehensive review of rules,
we have determined that much of the existing text of several existing Parts is not needed
in rules at all, because it either repeats statutory language or is couched as
recommendations rather than requirements. The necessary substantive provisions from
these Parts that need to be retained can readily be subsumed within Part 1 (Public Schools
Evaluation, Recognition and Supervision).

The needed material from Part 253 has been placed into Section 1.420(n) via concurrent
amendments to Part 1.

16)  Information and questions regarding this adopted repealer shall be directed to:

Dana Kinley

Curriculum and Instruction Division
Illinois State Board of Education
100 North First Street

Springfield, Illinois 62777-0001

(217) 557-7323
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1) Heading of the Part: Health Examinations and Immunizations
2) Code Citation: 23 Ill. Adm. Code 625
3) Section Numbers: Adopted Action:
625.10 Repeal
625.20 Repeal
625.30 Repeal
625.40 Repeal
625.50 Repeal
625.60 Repeal
625.70 Repeal
625.80 Repeal
4) Statutory Authority: 105 ILCS 5/2-3.6
5) Effective Date of Repealer: October 3, 2005
6) Does this repealer contain an automatic repeal date? No
7) Does this repealer contain incorporations by reference? No
8) A copy of the adopted repealer, including any material incorporated by reference, is

on file in the agency’s principal office and is available for public inspection.

9) Notice of Proposal Published in Illinois Register: June 3, 2005; 29 I1l. Reg. 8062

10)  Has JCAR issued a Statement of Objection to this repealer? No

11)  Differences between proposal and final version: None

12)  Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? No changes were requested by JCAR, and no agreements
letter was issued.

13)  Will this repealer replace any emergency repealer currently in effect? No

14)  Are there any other amendments pending on this Part? No
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15)  Summary and Purpose of Repealer: In the course of our comprehensive review of rules,
we have determined that much of the existing text of several existing Parts is not needed
in rules at all because it either repeats statutory language or is couched as
recommendations rather than requirements. The necessary substantive provisions from
these Parts that need to be retained can readily be subsumed within Part 1 (Public Schools
Evaluation, Recognition and Supervision).

The needed material from Part 625 has been placed into Section 1.530 via concurrent
amendments to Part 1.

16)  Information and questions regarding this adopted repealer shall be directed to:

Donna Luallen

Accountability Division

Illinois State Board of Education
100 North First Street
Springfield, Illinois 62777-0001

(217) 782-2948
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Heading of the Part: Individualized Plan for Employment (IPE)

Code Citation: 89 Ill. Adm. Code 572

Section Numbers: Adopted Action:
572.30 Amendment
572.50 Amendment

Statutory Authority: Implementing and authorized by Section 3(a), (b), and (k) of the
Disabled Persons Rehabilitation Act [20 ILCS 2405/3(a), (b), and (k)].

Effective date of amendments: October 7, 2005

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted amendment, including any material incorporated by reference, is
on file in the agency’s principal office and is available for public inspection.

Notices of Proposal published in the Illinois Register: 10/15/04; 28 I1l. Reg. 13699

Has JCAR issued a Statement of Objections to this rulemaking? No

Differences between proposal and final version:

In Section 572.30, added a subsection (c) label before the last paragraph and added “that”
after services in the second sentence.

In Section 572.50(d), added “subsection” before “(c)”.

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency amendments currently in effect? No

Are there any amendments pending on this Part? No

Summary and purpose of Amendments: This rulemaking was promulgated due to
recommendations made by the Rehabilitation Services Administration (RSA). RSA has
recommended adding language regarding Substantial Services.
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16)  Information and questions regarding these adopted amendments shall be directed to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3" Floor

Springfield, [llinois 62762

217/785-9772

17)  Does this rulemaking require the preview of the Procurement Policy Board as specified in
Section 5-25 of the Illinois Procurement Code? [30 ILCS 50/5-25] No

The full text of the Adopted Amendments begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: VOCATIONAL REHABILITATION

PART 572
INDIVIDUALIZED PLAN FOR EMPLOYMENT (IPE)

Section

572.10 General Applicability

572.20 Commencement of the IPE

572.30 Purpose of the IPE

572.40 Coordination of the IPE with an Individualized Educational Program (IEP)
572.50 IPE Development and Content
572.60 Format of the IPE

572.70 Services to Families

572.80 IPE Amendments

572.90 Notice of Changes to the IPE
572.100 Case File Documentation

572.110 Review of IPE

572.200 Reporting of Customer Participation

AUTHORITY: Implementing and authorized by Section 3(a), (b), and (k) of the Disabled
Persons Rehabilitation Act [20 ILCS 2405/3(a), (b), and (k)].

SOURCE: Adopted at 9 Ill. Reg. 8801, effective June 10, 1985; amended at 11 Ill. Reg. 5144,
effective March 17, 1987; amended at 14 I1l. Reg. 18561, effective November 5, 1990; amended
at 15 Ill. Reg. 17367, effective November 19, 1991; emergency amendments at 17 I1l. Reg.
11770, effective July 1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 20438,
effective November 15, 1993; amended at 19 Ill. Reg. 7963, effective June 2, 1995; amended at
20 I11. Reg. 6311, effective April 18, 1996; recodified from the Department of Rehabilitation
Services to the Department of Human Services at 21 Ill. Reg. 9325; amended at 23 Ill. Reg.
1656, effective January 20, 1999; amended at 23 I1l. Reg. 12631, effective September 29, 1999;
amended at 29 Ill. Reg. 15959, effective October 7, 2005.

Section 572.30 Purpose of the IPE

a) The IPE is a non-binding agreement between the customer and DHS-ORS that
outlines the nature and scope of vocational rehabilitation services to be provided
to the customer to meet the established objectives that are related to the
customer's vocational goal.
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b) The IPE identifies the program of services that will assist the individual to
achieve an employment objective consistent with the customer's unique strengths,
resources, priorities, concerns, abilities, capabilities, career interests, and
informed choices.

c) The IPE will provide the customer with substantial services. Substantial services
are defined as services that, provided in the context of the counseling relationship,
collectively and significantly contribute to the achievement of an employment
outcome consistent with the informed choice of the individual.

(Source: Amended at 29 I1l. Reg. 15959, effective October 7, 2005)
Section 572.50 IPE Development and Content

a) The IPE must be developed, agreed to and signed by the customer, or, as
appropriate, the customer's parent, family member, guardian, advocate, or
authorized representative, and approved and signed by the counselor. The IPE
shall be developed and implemented in a manner that affords the customer the
opportunity to exercise informed choice in selecting an employment outcome, the
specific vocational services to be provided, the provider of the services and the
methods used to provide services.

b) The IPE must contain the following:

1) a statement of the specific employment outcome that is chosen by the
customer based on the assessment of rehabilitation needs (89 I1l. Adm.
Code 553.100), including an assessment of the customer's career interests.
The goal shall be, to the maximum extent possible, an employment
outcome in an integrated setting;

2) timelines for the initiation of the services and for the achievement of the
employment outcome;

3) the customer's rights and remedies, including filing of an appeal under 89
I1l. Adm. Code 510;

4) a description of the Client Assistance Program (CAP), its services, and
how to contact CAP;
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a statement of the specific VR services to be provided;

identification of the entity or entities that will provide VR services to the
customer and how the customer will receive the specific services,
including comparable benefits (e.g., by attending an on-site training
program, by office visits to a medical services provider, etc.). This shall
include a statement describing how service shall be provided or arranged
through cooperative agreements with other service providers;

how progress toward achieving the employment outcome will be
evaluated;

an assessment, and a reassessment prior to case closure, of the expected
need for post-employment services. If post-employment services are to be
provided, the IPE must include a description of the terms and conditions
for the provision of any post-employment services, including the
anticipated duration of those services; and

a description of the terms and conditions under which services will be
provided to the customer in the most integrated setting possible.

c) The IPE must be developed as soon as possible, but no later than 90 days after the
customer is determined eligible for the VR program, except when the customer is

a high school student receiving transition services, in which case the IPE must be

developed no later than the last semester of the year in which the student is

expected to leave school.

d) In unusual circumstances, the Chief of the Bureau of Field Services or the Bureau

of Blind Services may grant an exception to the timeline in subsection (c¢) upon

request and when an appropriate justification is provided by the counselor with

acknowledgement from the customer.

(Source: Amended at 29 Ill. Reg. 15959, effective October 7, 2005)
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Heading of the Part: Closure of a Rehabilitation Case

Code Citation: 89 Ill. Adm. Code 595

Section Number: Adopted Action:
595.40 Amendment

Statutory Authority: Implementing and authorized by Section 3(a), (b), and (k) of the
Disabled Persons Rehabilitation Act [20 ILCS 2405/3(a), (b), and (k)].

Effective date of amendment: October 7, 2005

Does this rulemaking contain an automatic repeal date? No

Does this amendment contain incorporations by reference? No

A copy of the adopted amendment, including any material incorporated, is on file in the
agency's principal office and is available for public inspection.

Notice of Proposal published in the Illinois Register: October 15, 2004; 28 Ill. Reg.
13704

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between proposal and final version: In Section 595.40 (a)(3) added "that"
after services in the second sentence and added ";" and the end of the sentence.

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this amendment replace any emergency rulemaking currently in effect? No

Are there any amendments pending on this Part? No

Summary and purpose of amendment: This rulemaking was promulgated due to
recommendations made by the Rehabilitation Services Administration (RSA). RSA has
recommended adding language regarding Substantial Services.

Information and questions regarding this adopted amendment shall be directed to:
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Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3™ Floor

Springfield, Illinois 62762

217/785-9772

17)  Does this Amendment require the preview of the Procurement Policy Board as specified
in Section 5-25 of the Illinois Procurement Code [30 ILCS 50/5-25]? No

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: VOCATIONAL REHABILITATION
PART 595
CLOSURE OF A REHABILITATION CASE
Section
595.10 General Applicability
595.20 Closure Prior to Determination of Eligibility
595.30 Non-Rehabilitation Closure
595.40 Closure of a Customer Who has Achieved the Employment Outcome of the IPE
595.50 Employment Outcomes

AUTHORITY: Implementing and authorized by Section 3(a), (b), and (k) of the Disabled
Persons Rehabilitation Act [20 ILCS 2405/3(a), (b) and (k)].

SOURCE: Adopted at 27 Ill. Reg. 12621, effective July 21, 2003; amended at 29 Ill. Reg. 15964,
effective October 7, 2005.

Section 595.40 Closure of a Customer Who has Achieved the Employment Outcome of the
IPE

A determination that the customer has achieved an employment outcome must meet all the
following criteria:

a) The customer has achieved the employment outcome described in the customer's
IPE and the employment outcome-is:

1) is consistent with the customer's strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choices; and

2) is in the most integrated setting possible, consistent with the customer's
informed choice; and

3) includes substantial services to the customer. Substantial services are
defined as services that, provided in the context of the counseling
relationship, collectively and significantly contribute to the achievement
of an employment outcome consistent with the informed choice of the
individual;




ILLINOIS REGISTER 15967

05
DEPARTMENT OF HUMAN SERVICES
NOTICE OF ADOPTED AMENDMENT
b) The customer has maintained the employment outcome for an appropriate period

of time, not less than 90 days, necessary to ensure the stability of the employment
outcome after closure, and no longer needs VR services;

C) At the end of this appropriate period, the customer and the qualified rehabilitation
counselor employed by DHS-ORS consider the employment outcome to be
satisfactory and agree that the customer is performing well on the job; and

d) The customer is informed of the availability of post-employment services.

(Source: Amended at 29 I1l. Reg. 15964, effective October 7, 2005)
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1) Heading of the Part: Cancellation, Revocation or Suspension of Licenses or Permits

2) Code Citation: 92 Ill. Adm. Code 1040

3) Section Number: Adopted Action:
1040.111 New Section

4) Statutory Authority: Section 2-104(b) of the Illinois Vehicle Code [625 ILCS 5/2-
104(b)], Section 11-908(a-1) of the Illinois Vehicle Code [625 ILCS 5/11-908(a-1)].

5) Effective Date of Amendment: October 7, 2005

6) Does this rulemaking contain an automatic repeal date? No
7) Does this rulemaking contain incorporations by reference? No
8) A copy of the adopted amendment, including any material incorporated by reference, is

on file in the agency's principal office and is available for public inspection.

9 Notice of Proposal published in Illinois Register: 29 Ill. Reg. 7194: May 20, 2005

10) Has JCAR issued a Statement of Objection to this amendment? No

11)  Differences between proposal and final version: Grammatical, punctuation and
nonsubstantive technical changes were made as agreed upon with JCAR.

12)  Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreement letter issued by JCAR? Yes

13)  Will this rulemaking replace any emergency amendments currently in effect? No

14)  Are there any amendments pending on this Part? Yes

Section Numbers Proposed Action Illinois Register Citation

1040.32 Amendment 29 1I11. Reg.5933; April 29, 2005
1040.109 New Section 29 111. Reg. 5933; April 29, 2005
1040.35 Amendment 29 111. Reg. 6884; May 13, 2005
1040.42 Amendment 29 11l. Reg. 12231; August 5, 2005

1040.33 Amendment 29 111. Reg. 12340; August 12, 2005
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15)  Summary of Purpose of Amendment: The rulemaking is pursuant to Public Act 92-872
that was passed into law effective January 3, 2003, allowing the suspension of a driver's
license for failure to yield the right-of-way upon entering a construction or maintenance
zone when workers are present.

Information and questions regarding this adopted amendment shall be directed to:

Office of the Secretary of State
Driver Services Department
JoAnn Wilson, Legislative Liaison
c/o Director's Office

2701 South Dirksen Parkway
Springfield IL 62723

(217) 785-1441

The full text of the Adopted Amendment begins on the next page:




ILLINOIS REGISTER 15970
05

SECRETARY OF STATE

NOTICE OF ADOPTED AMENDMENT

TITLE 92: TRANSPORTATION
CHAPTER II: SECRETARY OF STATE

PART 1040
CANCELLATION, REVOCATION OR SUSPENSION OF LICENSES OR PERMITS

Section

1040.10 Court to Forward Licenses and Reports of Convictions

1040.20 [llinois Offense Table

1040.25 Suspension or Revocation for Driving Without a Valid Driver's License

1040.29 2 or More Traffic Offenses Committed within 24 Months by a Person Under the
Age of 21 Years

1040.30 3 or More Traffic Offenses Committed Within 12 Months

1040.31 Operating a Motor Vehicle During a Period of Suspension or Revocation

1040.32 Suspension or Revocation of Driver's Licenses, Permits or Identification Cards
Used Fraudulently

1040.33 Suspension or Revocation of Driver's Licenses/Permits for Fictitious or
Unlawfully Altered Person-with-Disabilities License Plate or Parking Decal or
Device or Fraudulent Person-with-Disabilities License Plate or Parking Decal or
Device

1040.35 Administrative Revocation for Commission of an Offense Requiring Mandatory
Revocation Upon Conviction, and Suspension or Revocation Upon a Local
Ordinance Conviction

1040.36 Suspension for Violation of Restrictions on Driver's License

1040.37 Suspension for Violation of Restrictions on Instruction Permit

1040.38 Commission of a Traffic Offense in Another State

1040.40 Repeated Convictions or Collisions

1040.41 Suspension of Licenses for Curfew Violations

1040.42 Fleeing and Eluding

1040.43 Illegal Transportation

1040.46 Fatal Accident and Personal Injury Suspensions or Revocations

1040.48 Vehicle Emission Suspensions

1040.50 Suspension of License of Commercial Vehicle Driver

1040.52 Driver Remedial Education Course

1040.55 Suspension for Driver's License Classification Violations

1040.60 Release of Information Regarding a Disposition of Court Supervision

1040.65 Offenses Occurring on Military Bases

1040.66 Invalidation of a Restricted Driving Permit

1040.70 Problem Driver Pointer System

1040.80 Cancellation of Driver's License Upon Issuance of a Handicapped Identification
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Card

1040.100 Rescissions

1040.101 Reinstatement Fees

1040.102 Bankruptcy for Suspensions, Cancellations, Failure to Pay and Returned Checks
Actions

1040.105 Suspension for 5 or More Tollway Violations and/or Evasions

1040.107 Suspension for Violation of 625 ILCS 5/11-907, Approaching a
Stationary Emergency Vehicle

1040.108 Suspension for Failure to Make Report of Vehicle Accident Violations

1040.110 Bribery

1040.111 Suspension for Violation of 625 ILCS 5/11-908(a-1) for Failure to Yield upon
Entering a Construction or Maintenance Zone when Workers Are Present

AUTHORITY: Implementing Articles II and VII of the Illinois Driver Licensing Law of the
Ilinois Vehicle Code [625 ILCS 5/Ch. 6, Arts. Il and VII] and authorized by Section 2-104(b) of
the Illinois Vehicle Title and Registration Law of the Illinois Vehicle Code [625 ILCS 5/2-
104(b)].

SOURCE: Filed September 22, 1972; amended at 3 I1l. Reg. 26, p. 282, effective June 30, 1979;
amended at 5 I1l. Reg. 3533, effective April 1, 1981; amended at 6 I1l. Reg. 4239, effective April
2, 1982; codified at 6 I1l. Reg. 12674; amended at 8 Ill. Reg. 2200, effective February 1, 1984;
amended at 8 I1l. Reg. 3783, effective March 13, 1984; amended at 8 I1l. Reg. 18925, effective
September 25, 1984; amended at 8 I1l. Reg. 23385, effective November 21, 1984; amended at 10
I1l. Reg. 15265, effective September 4, 1986; amended at 11 I1l. Reg. 16977, effective October 1,
1987; amended at 11 Ill. Reg. 20659, effective December 8, 1987; amended at 12 Ill. Reg. 2148,
effective January 11, 1988; amended at 12 I1l. Reg. 14351, effective September 1, 1988;
amended at 12 Ill. Reg. 15625, effective September 15, 1988; amended at 12 I1l. Reg. 16153,
effective September 15, 1988; amended at 12 I1l. Reg. 16906, effective October 1, 1988;
amended at 12 Ill. Reg. 17120, effective October 1, 1988; amended at 13 Ill. Reg. 1593, effective
January 23, 1989; amended at 13 Ill. Reg. 5162, effective April 1, 1989; amended at 13 I1l. Reg.
7802, effective May 15, 1989; amended at 13 I1l. Reg. 8659, effective June 2, 1989; amended at
13 I1l. Reg. 17087, effective October 16, 1989; amended at 13 Ill. Reg. 20127, effective
December 8, 1989; amended at 14 Ill. Reg. 2944, effective February 7, 1990; amended at 14 I11.
Reg. 3664, effective February 7, 1990; amended at 14 Ill. Reg. 5178, effective April 1, 1990;
amended at 14 Ill. Reg. 5560, effective March 22, 1990; amended at 14 I1l. Reg. 14177, effective
August 21, 1990; amended at 14 Ill. Reg. 18088, effective October 22, 1990; amended at 15 111
Reg. 14258, effective September 24, 1991; amended at 17 Ill. Reg. 8512, effective May 27,
1993; amended at 17 Ill. Reg. 9028, effective June 2, 1993; amended at 17 I1l. Reg. 12782,
effective July 21, 1993; amended at 18 Ill. Reg. 7447, effective May 3, 1994; amended at 18 Ill.
Reg. 10853, effective June 27, 1994; amended at 18 I1l. Reg. 11644, effective July 7, 1994;
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amended at 18 Ill. Reg. 16443, effective October 24, 1994; amended at 20 I1l. Reg. 2558,
effective January 26, 1996; amended at 21 Ill. Reg. 8398, effective June 30, 1997; amended at
21 I1l. Reg. 10985, effective July 29, 1997; amended at 21 Ill. Reg. 12249, effective August 26,
1997; amended at 21 Ill. Reg. 12609, effective August 29, 1997; amended at 22 Ill. Reg. 1438,
effective January 1, 1998; amended at 22 Ill. Reg. 5083, effective February 26, 1998; amended at
22 1ll. Reg. 13834, effective July 10, 1998; amended at 24 Ill. Reg. 1655, effective January 11,
2000; emergency amendment at 24 I11. Reg. 8398, effective June 2, 2000, for a maximum of 150
days; emergency expired October 29, 2000; emergency amendment at 24 I1l. Reg. 16096,
effective October 12, 2000, for a maximum of 150 days; amended at 24 I1l. Reg. 16689, effective
October 30, 2000; amended at 25 Ill. Reg. 2723, effective January 31, 2001; amended at 25 III.
Reg. 6402, effective April 26, 2001; emergency amendment at 26 Ill. Reg. 2044, effective
February 1, 2002, for a maximum of 150 days; emergency expired June 30, 2002; emergency
amendment at 26 I1l. Reg. 3753, effective February 21, 2002, for a maximum of 150 days;
emergency expired July 20, 2002; amended at 26 Ill. Reg. 12373, effective July 25, 2002;
amended at 26 Ill. Reg. 13684, effective August 28, 2002; amended at 29 Ill. Reg. 2441,
effective January 25, 2005; amended at 29 I1l. Reg. 13892, effective September 1, 2005;
amended at 29 Ill. Reg. 15968, effective October 7, 2005.

Section 1040.111 Suspension for Violation of 625 ILCS 5/11-908(a-1) for Failure to Yield
upon Entering a Construction or Maintenance Zone when Workers Are Present

a) Defined Terms — For purposes of this Section, the following terms have the
meanings ascribed in this subsection (a):

1) "Conviction" — An adjudication of guilty as defined in Section 6-100 of
the Illinois Vehicle Code [625 ILCS 5/6-100].

2) "Department" — Department of Driver Services within the Office of the
Secretary of State.

3) "Miscellaneous Suspension" — A suspension with no provisional
termination date. Miscellaneous suspensions include the following:

A) "Auto Emissions Suspension" — Suspension for failing to have a
vehicle tested in accordance with Section 13A-101 of the Vehicle
Emissions Inspection Law of the Illinois Vehicle Code [625 ILCS

5/13A-101].

B) "Curfew Violation Suspension" — Suspension when a minor
operates a vehicle on a highway during the prescribed hours
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without an adult or as otherwise provided for in Section 1 of the
Child Curfew Act [720 ILCS 555/1] in accordance with Section 6-
206(a)(13) of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(13)].

"Failure to Appear Suspension" — Suspension for failing to pay
fine or appear in court following the issuance of a traffic ticket in
accordance with Section 6-306.3 of the Illinois Vehicle Code [625
ILCS 5/6-306.3].

"Family Financial Responsibility Suspension" — A suspension in
accordance with Section 7-702 and/or Section 7-704 of the Illinois
Safety and Family Responsibility Law of the Illinois Vehicle Code
[625 ILCS 5/7-702 and/or 7-704].

"Financial Responsibility Suspension" — A suspension in
accordance with Section 7-304 and/or Section 7-305 of the Illinois
Safety and Family Responsibility Law of the Illinois Vehicle Code
[625 ILCS 5/7-304 and/or 7-305].

"Safety Responsibility Suspension" — Suspension in accordance
with Section 7-205 or 7-208 of the Illinois Safety and Family
Responsibility Law of the Illinois Vehicle Code [625 ILCS 5/7-

205 or 7-208].

"Tollway Suspension" — Suspension of a driver's license and/or
driving privileges for failure to satisfy fines or penalties for 5 or
more tollway violations, tollway evasions or any combination
thereof, as outlined in Section 10(a-5) of the Toll Highway Act
[605 ILCS 10/10(a-5)].

"Unsatisfied Judgment Suspension" — Suspension in accordance with

Section 7-303 or 7-313 of the Illinois Safety and Family Responsibility

Law of the Illinois Vehicle Code [625 ILCS 5/7-303 or 7-313]1.

"Parking/Traffic Warrant Suspension" — Suspension for arrest warrants

issued for failure to pay fines for traffic or parking violations [625 ILCS

5/6-306.5].

"Open Revocation" — A revocation that appears on the driving record that

is in effect.
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"Open Suspension" — A suspension that appears on the driving record that
is in effect.

"Pending Revocation" — A revocation that appears on the driving record
that is not in effect.

"Pending Suspension" — A suspension that appears on the driving record
that is not in effect.

"Record of Judgment" — An adjudication by the court that the defendant is
guilty, including the sentence pronounced by the court.

"Revocation" — The termination by formal action of the Secretary of a
person's license or privilege to operate a motor vehicle on the public
highways. The termination shall not be subject to renewal or restoration,
except that an application for a new license may be presented and acted
upon by the Secretary after expiration of at least one year after the date of
revocation as provided for in Section 1040.20 of this Part, and as defined
in Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176].

"Suspension" — The temporary withdrawal by formal action of the
Secretary of a person's license or privilege to operate a motor vehicle on
the public highways, for a period specifically designated by the Secretary
as provided for in Section 1040.20 of this Part, and as defined in Section
1-204 of the Illinois Vehicle Code [625 ILCS 5/1-204].

If a person has no open or pending suspensions or revocations and a conviction for

violation of Section 11-908(a-1) of the Illinois Vehicle Code is received, the

Department shall enter a 3-month suspension for a first or subsequent conviction

or, if a record of judgment is received, the length of the suspension shall be entered

for the period specified by the court.

If a person has one or more open or pending revocations and a conviction for

violation of Section 11-908(a-1) of the Illinois Vehicle Code is received, the

Department shall enter a 3- month suspension for a first or subsequent conviction

or, if a record of judgment is received, the length of the suspension shall be entered

for the period specified by the court.
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If a person has one or more open or pending suspensions (excluding miscellaneous
suspensions) and a conviction for a violation of Section 11-908(a-1) of the Illinois
Vehicle Code is received, the Department shall enter a 3-month suspension or, if a
record of judgment is received, the length of the suspension shall be entered for the
period specified by the court. The suspension would become effective upon the
latest provisional or projected termination date of the suspension on record.

If a person has one or more open or pending suspensions (excluding miscellaneous
suspensions) and an open or pending revocation and a conviction for a violation of
Section 11-908(a-1) of the Illinois Vehicle Code is received, the Department shall
enter a 3-month suspension for the first or subsequent conviction or, if a record of
judgment is received, the length of suspension shall be entered for the period

specified by the court. The suspension would become effective upon the latest
provisional or projected termination date of the suspension on record.

If the provisional termination date of an open suspension is in the past, the
Department shall enter a 3-month suspension for the first or subsequent conviction
or, if a record of judgment is received, the length of the suspension shall be entered
for the period specified by the court.

(Source: Added at 29 I1l. Reg. 15968, effective October 7, 2005)
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Heading of the Part: Financial Incentive Opt Out of the State Employees Group Health
Plan For Non-Medicare State Employees Retirement System Annuitants

Code Citation: 80 I1l. Adm. Code 2106

Section Numbers: Emergency Action:
2106.110 New Section
2106.120 New Section
2106.130 New Section
2106.140 New Section
2106.150 New Section
2106.160 New Section
2106.210 New Section
2106.220 New Section
2106.310 New Section
2106.320 New Section
2106.330 New Section

Statutory Authority: Implementing and authorized by Public Act 94-0109, amending the
State Employees Group Insurance Act [5 ILCS 375].

Effective Date of Rules: October 5, 2005

If this emergency rulemaking is to expire before the end of the 150-day period, please
specify the date on which it is to expire: This rulemaking has no earlier effective date
specified.

Date Filed with the Index Department: October 5, 2005

A copy of the emergency rulemaking, including any material incorporated by reference,
is on file in the agency's principal office and is available for public inspection.

Reason for Emergency: This emergency rulemaking is a result of a change to the Group
Insurance Act that allows the financial incentive to be made available. CMS is
implementing notice of this plan October 5, 2005.

A Complete Description of the Subjects and Issues Involved: These emergency rules cite
the governing authority and provide for administration of financial incentive for Non-
Medicare eligible State Employee Retirement System Annuitants who opt out of the
program of health benefits under the State Employees Group Insurance Program.
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11)  Are there any proposed rules to this Part pending? No

12)  Statement of Statewide Policy Objectives: This rulemaking will not create a State
mandate for units of local government.

13)  Information and questions regarding this rulemaking shall be directed to:

Gina Wilson

[llinois Department of Central Management Services
720 Stratton Office Building

Springfield, Illinois 62706

217/785-1793
OR
Janice Bonneville
Legal Counsel
[llinois Department of Central Management Services
720 Stratton Office Building
Springfield, IL 62706

217/782-9491

The full text of the Emergency Rules begins on the next page:

05
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TITLE 80: PUBLIC OFFICIALS AND EMPLOYEES
SUBTITLE F: EMPLOYEE BENEFITS
CHAPTER I: DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

PART 2106
FINANCIAL INCENTIVE FOR NON-MEDICARE
STATE EMPLOYEES RETIREMENT SYSTEM ANNUITANTS WHO OPT OUT
OF THE STATE EMPLOYEES GROUP HEALTH PLAN

SUBPART A: GENERAL

Section
2106.110 Governing Authority
EMERGENCY
2106.120 Purpose
EMERGENCY
2106.130 Definitions of Terms
EMERGENCY
2106.140 Policy
EMERGENCY
2106.150 Records and Certifications
EMERGENCY
2106.160 Severability
EMERGENCY
SUBPART B: RESPONSIBILITY FOR ADMINISTRATION
OF THE OPT OUT INCENTIVE
Section
2106.210 DCMS Responsibility
EMERGENCY
2106.220 Member Responsibility
EMERGENCY

SUBPART C: OPT OUT INCENTIVE REQUIREMENTS AND BENEFITS

Section
2106.310 Eligibility Requirements
EMERGENCY

2106.320 Participation Limits
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EMERGENCY
2106.330 Enrollment
EMERGENCY

AUTHORITY: Implementing and authorized by Section 8(d-5) of the State Employees Group
Insurance Act [5 ILCS 375/8(d-5)].

SOURCE: Adopted by emergency rulemaking at 29 Ill. Reg. 15976, effective October 5, 2005,
for a maximum of 150 days.

SUBPART A: GENERAL

Section 2106.110 Governing Authority
EMERGENCY

The financial incentive for non-Medicare State Employees Retirement System (SERS) annuitants
to opt out of the State Employees Group Insurance Health Plan will be governed by Public Act
94-0109, the State Employees Group Insurance Act [5 ILCS 375/8(d-5)], this Part, the
Department of Central Management Services publications and any memoranda issued by the
Director. In the event of any discrepancies among these documents, or if an issue is not
addressed in any of the documents, the Director will issue a final decision.

Section 2106.120 Purpose
EMERGENCY

The purpose of this Part is to provide for administration of an Opt Out Incentive for
non-Medicare SERS annuitants who elect not to participate in the Health Plan provided by the
State Employees Group Insurance Act [5 ILCS 375/8(d-5)].

Section 2106.130 Definitions of Terms
EMERGENCY

Unless the context otherwise requires, the following words and phrases as used in the Act shall
have the following meanings for the purpose of implementing and administering the Opt Out
Incentive:

"Act" means the State Employees Group Insurance Act [5 ILCS 375].

"Benefit Choice Period" means a designated time when members may change
benefit coverage elections.
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"DCMS" means the Illinois Department of Central Management Services.
"Director" means the Director of DCMS.

"Health Plan" means the health, dental and vision benefits offered by the program
to eligible persons.

"HFS" means the Illinois Department of Healthcare and Family Services.

"Member" means an employee, annuitant, retired employee or survivor, as
defined in the Act.

"Opt Out/In Qualifying Change in Status" means an event that effects eligibility
for Health Plan coverage, including but not limited to the following: member
becomes eligible for non-State administered health benefits coverage; marriage;
loss or gain of Medicare for any reason; coordination of spouse's open enrollment
period; spouse gains or loses non-State administered health benefits coverage.

"Opt Out Incentive" means the State Employees Retirement System
retiree/annuitant insurance opt out incentive authorized by Section 8(d-5) of the
Act, which provides a financial incentive for each State Employees Retirement
System retiree/annuitant who is not eligible for benefits under the federal
Medicare health insurance program who elects not to participate in the Health
Plan on or after January 1, 2006 under Section 8(d-5) of the Act.

"Program" means the group life insurance, health and other benefits designed
and/or contracted for by DCMS and/or HFS that are provided under the Act.

"SERS" means the State Employees Retirement System.

"SERS Annuitant" means a retiree or annuitant who is receiving a pension from
the State Employees Retirement System.

"Special Enrollment Period" means a designated time period defined by the
Director of DCMS for certain members to change specific benefit coverage

elections when special circumstances occur that affect only those members.

Section 2106.140 Policy
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The Opt Out Incentive will be administered using policies established by the Director and
contained in DCMS publications and policy documents.

Section 2106.150 Records and Certifications
EMERGENCY

Records and other necessary certifications will be furnished to the Director as may be necessary
for the administration of this Opt Out Incentive. These records and certifications will be retained
and provided as necessary by SERS and DCMS.

Section 2106.160 Severability
EMERGENCY

If any provision of the Act or this Part or application thereof to any person or circumstance is
held invalid, such invalidity does not affect other provisions or applications of the Act or this
Part which can be given effect without the invalid application or provision. To this end, the
provisions of the Act or this Part are declared to be severable.

SUBPART B: RESPONSIBILITY FOR ADMINISTRATION
OF THE OPT OUT INCENTIVE

Section 2106.210 DCMS Responsibility
EMERGENCY

DCMS will be responsible for administering the Opt Out Incentive and shall:

a) Design and develop Opt Out Incentive policies and procedures consistent with
Section 8(d-5) of the Act, DCMS goals and objectives and budgetary limitations.

b) Establish eligibility criteria and make determinations regarding qualifications for
participation and financial payments for the Opt Out Incentive based on those
criteria.

c) Develop and distribute materials and information to members, including any and

all necessary forms with requirements, policies and procedures related to the Opt
Out Incentive. Information concerning the Opt Out Incentive will be included in
DCMS publications for members.
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Determine and maintain eligibility for the Opt Out Incentive in a centralized,
computerized file, properly storing and retrieving confidential information,
processing updates and administering security access in accordance with
confidentiality laws.

Authorize payments to members participating in the Opt Out Incentive. No
partial monthly or retroactive payments will be made.

Assist members with Opt Out Incentive questions and/or issues, and respond to
oral and written inquiries concerning the Opt Out Incentive.

Comply with the federal Health Insurance Portability and Accountability Act
(HIPAA), where applicable as referenced in DCMS publications.

Enroll and terminate members in compliance with the rules, policies and
procedures established for the Opt Out Incentive.

Identify and collect Opt Out Incentive payments paid in error to members and
deposit the money into the Health Insurance Reserve Fund.

Section 2106.220 Member Responsibility
EMERGENCY

The Member will be responsible to:

a)

b)

c)

d)

Furnish proof of health coverage from a source other than DCMS.
Report Medicare eligibility changes timely.

Report all eligibility status changes within 60 days of the event, including but not
limited to Medicare eligibility.

Return to DCMS all payments made in error or for fraudulent acts. Failure to
repay payments as required will result in termination of the financial incentive
and disallowance of future coverage in the Health Plan. Fraudulent acts include,
but are not limited to, the following:

1) failure to timely report changes and/or Opt Out/In Qualifying Changes in
Status;
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2) falsifying information in order to receive Opt Out Incentive payments;

SUBPART C: OPT OUT INCENTIVE REQUIREMENTS AND BENEFITS

Section 2106.310 Eligibility Requirements
EMERGENCY

Opt Out Incentive administration shall be in compliance with Section 8(d-5) of the Act and shall:

a) Allow SERS annuitants who elect not to participate in the Health Plan to receive a
financial incentive if all of the following conditions are met:

1) the member is enrolled in the Health Plan at the time of a Special
Enrollment Period or subsequent Benefit Choice Periods, or an Opt Out/In
Qualifying Change in Status occurs; and

2) the member is not eligible for and/or receiving benefits under the federal
Medicare health insurance program (Title XVIII of the Social Security
Act).
b) Provide for a Special Enrollment Period from November 1 through November 30,

2005 for SERS annuitants enrolled in the Health Plan to elect to participate in the
Opt Out Incentive. The Opt Out Incentive elected by SERS annuitants during this
Special Enrollment Period will have an effective date of January 1, 2006.

c) Provide that SERS annuitants who previously elected not to participate in the
Health Plan may choose to enroll in the Health Plan during the Benefit Choice
Period or with an Opt Out/In Qualifying Change in Status. Once enrolled, they
may take advantage of the Opt Out Incentive during a subsequent Benefit Choice
Period or with a subsequent Opt Out/In Qualifying Change in Status. Participants
will not be permitted to enroll and opt out during the same Benefit Choice Period
or based on the same Opt Out/In Qualifying Change in Status.

Section 2106.320 Participation Limits
EMERGENCY

Opt Out Incentive participation ceases when the non-Medicare SERS annuitant:

a) reaches age 65, unless written proof of Medicare ineligibility is submitted to
DCMS;
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b) becomes Medicare eligible for any reason; or
C) elects to participate in the Health Plan.

Section 2106.330 Enrollment
EMERGENCY

Eligible members participating in the Health Plan may enroll in the Opt Out Incentive during the
Special Enrollment Period, the Benefit Choice Period, or with an Opt Out/In Qualifying Change
in Status by completing appropriate forms and furnishing proof of eligibility as defined and
communicated in DCMS publications.
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Heading of the Part: Medical Payment

Code Citation: 89 Ill. Adm. Code 140

Section Number: Emergency Action:
140.442 Repeal of Emergency Amendment

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Effective Date of amendment: October 5, 2005

If this emergency amendment is to expire before the end of the 150-day period, please
specify the date on which it is to expire: N/A

Date Filed with the Index Department: October 5, 2005

A copy of the emergency amendment, including any material incorporated by reference,
is on file in the agency's principal office and is available for public inspection.

Reason for Emergency: The emergency amendment that imposed a limitation on the
dispensing of brand name prescription drugs to medical assistance clients, which was
effective October 1, 2005, is being repealed by emergency action under this rulemaking,
effective October 5, 2005. This action is necessary because certain information was
inadvertently omitted from the October 1 emergency amendment. Emergency repeal of
the emergency amendment, along with the related filing of a new emergency amendment,
effective October 5, 2005, will avoid any conflict between the two emergency
rulemakings and allow for the immediate implementation of a corrected rulemaking.

A Complete Description of the Subjects and Issues Involved: The Department’s
administrative rule at 89 I1l. Adm. Code 140.442 concerning prior approval of
prescription drugs was amended by emergency action, effective October 1, 2005. The
amendments impose a limitation concerning the dispensing of brand name prescription
drugs to medical assistance clients. Some therapeutic classes of drugs, which are
specified in the emergency changes, will not be subject to this policy. However, certain
information regarding policy exceptions to these new provisions was inadvertently
omitted from the October 1, 2005 emergency rulemaking. Because of this, the earlier
emergency amendment that became effective on October 1, 2005 is being repealed by
this emergency rulemaking. A corrected rulemaking will be implemented by emergency
action on the same date as this emergency repeal.
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11)  Are there any proposed amendments to this Part pending? Yes

Sections

140.80

140.400
140.435
140.436
140.463
140.464
140.924

Proposed Action
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment

Ilinois Register Citation

August 12, 2005 (29 Ill. Reg. 12338)
September 30, 2005 (29 I1l. Reg. 14463)
September 30, 2005 (29 IlI. Reg. 14463)
September 30, 2005 (29 I1l. Reg. 14463)
September 30, 2005 (29 IlI. Reg. 14463)
October 14, 2005 (29 I1l. Reg. 15424)
September 30, 2005 (29 IlI. Reg. 14463)
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12)  Statement of Statewide Policy Objectives: This emergency amendment neither creates

nor expands any State mandate affecting units of local government.

13)  Information and questions regarding this amendment shall be directed to:

Joanne Scattoloni
Office of the General Counsel, Rules Section

Illinois Department of Healthcare and Family Services
201 South Grand Ave East, Third Floor

Springfield, Illinois 62763-0002

217/524-0081

The full text of the Emergency Repeal of Emergency Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER I: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
SUBCHAPTER d: MEDICAL PROGRAMS
PART 140
MEDICAL PAYMENT
SUBPART A: GENERAL PROVISIONS
Section
140.1 Incorporation By Reference
140.2 Medical Assistance Programs
140.3 Covered Services Under Medical Assistance Programs
140.4 Covered Medical Services Under AFDC-MANG for non-pregnant persons who
are 18 years of age or older (Repealed)
140.5 Covered Medical Services Under General Assistance
140.6 Medical Services Not Covered
140.7 Medical Assistance Provided to Individuals Under the Age of Eighteen Who Do
Not Qualify for AFDC and Children Under Age Eight
140.8 Medical Assistance For Qualified Severely Impaired Individuals
140.9 Medical Assistance for a Pregnant Woman Who Would Not Be Categorically
Eligible for AFDC/AFDC-MANG if the Child Were Already Born Or Who Do
Not Qualify As Mandatory Categorically Needy
140.10 Medical Assistance Provided to Incarcerated Persons
SUBPART B: MEDICAL PROVIDER PARTICIPATION
Section
140.11 Enrollment Conditions for Medical Providers
140.12 Participation Requirements for Medical Providers
140.13 Definitions
140.14 Denial of Application to Participate in the Medical Assistance Program
140.15 Recovery of Money
140.16 Termination or Suspension of a Vendor's Eligibility to Participate in the Medical
Assistance Program
140.17 Suspension of a Vendor's Eligibility to Participate in the Medical Assistance
Program
140.18 Effect of Termination on Individuals Associated with Vendor
140.19 Application to Participate or for Reinstatement Subsequent to Termination,

Suspension or Barring
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140.20 Submittal of Claims
140.21 Reimbursement for QMB Eligible Medical Assistance Recipients and QMB

Eligible Only Recipients and Individuals Who Are Entitled to Medicare Part A or
Part B and Are Eligible for Some Form of Medicaid Benefits

140.22 Magnetic Tape Billings (Repealed)

140.23 Payment of Claims

140.24 Payment Procedures

140.25 Overpayment or Underpayment of Claims

140.26 Payment to Factors Prohibited

140.27 Assignment of Vendor Payments

140.28 Record Requirements for Medical Providers

140.30 Audits

140.31 Emergency Services Audits

140.32 Prohibition on Participation, and Special Permission for Participation

140.33 Publication of List of Terminated, Suspended or Barred Entities

140.35 False Reporting and Other Fraudulent Activities

140.40 Prior Approval for Medical Services or Items

140.41 Prior Approval in Cases of Emergency

140.42 Limitation on Prior Approval

140.43 Post Approval for Items or Services When Prior Approval Cannot Be Obtained

140.55 Recipient Eligibility Verification (REV) System

140.71 Reimbursement for Medical Services Through the Use of a C-13 Invoice Voucher
Advance Payment and Expedited Payments

140.72 Drug Manual (Recodified)

140.73 Drug Manual Updates (Recodified)

SUBPART C: PROVIDER ASSESSMENTS

Section

140.80 Hospital Provider Fund

140.82 Developmentally Disabled Care Provider Fund

140.84 Long Term Care Provider Fund

140.94 Medicaid Developmentally Disabled Provider Participation Fee Trust
Fund/Medicaid Long Term Care Provider Participation Fee Trust Fund

140.95 Hospital Services Trust Fund

140.96 General Requirements (Recodified)

140.97 Special Requirements (Recodified)

140.98 Covered Hospital Services (Recodified)

140.99 Hospital Services Not Covered (Recodified)

140.100 Limitation On Hospital Services (Recodified)
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140.101 Transplants (Recodified)

140.102 Heart Transplants (Recodified)

140.103 Liver Transplants (Recodified)

140.104 Bone Marrow Transplants (Recodified)

140.110 Disproportionate Share Hospital Adjustments (Recodified)

140.116 Payment for Inpatient Services for GA (Recodified)

140.117 Hospital Outpatient and Clinic Services (Recodified)

140.200 Payment for Hospital Services During Fiscal Year 1982 (Recodified)

140.201 Payment for Hospital Services After June 30, 1982 (Repealed)

140.202 Payment for Hospital Services During Fiscal Year 1983 (Recodified)

140.203 Limits on Length of Stay by Diagnosis (Recodified)

140.300 Payment for Pre-operative Days and Services Which Can Be Performed in an
Outpatient Setting (Recodified)

140.350 Copayments (Recodified)

140.360 Payment Methodology (Recodified)

140.361 Non-Participating Hospitals (Recodified)

140.362 Pre July 1, 1989 Services (Recodified)

140.363 Post June 30, 1989 Services (Recodified)

140.364 Prepayment Review (Recodified)

140.365 Base Year Costs (Recodified)

140.366 Restructuring Adjustment (Recodified)

140.367 Inflation Adjustment (Recodified)

140.368 Volume Adjustment (Repealed)

140.369 Groupings (Recodified)

140.370 Rate Calculation (Recodified)

140.371 Payment (Recodified)

140.372 Review Procedure (Recodified)

140.373 Utilization (Repealed)

140.374 Alternatives (Recodified)

140.375 Exemptions (Recodified)

140.376 Utilization, Case-Mix and Discretionary Funds (Repealed)

140.390 Subacute Alcoholism and Substance Abuse Services (Recodified)

140.391 Definitions (Recodified)

140.392 Types of Subacute Alcoholism and Substance Abuse Services (Recodified)

140.394 Payment for Subacute Alcoholism and Substance Abuse Services (Recodified)

140.396 Rate Appeals for Subacute Alcoholism and Substance Abuse Services
(Recodified)

140.398 Hearings (Recodified)

SUBPART D: PAYMENT FOR NON-INSTITUTIONAL SERVICES
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Section
140.400 Payment to Practitioners
140.402 Copayments for Noninstitutional Medical Services
140.405 SeniorCare Pharmaceutical Benefit
140.410 Physicians' Services
140.411 Covered Services By Physicians
140.412 Services Not Covered By Physicians
140.413 Limitation on Physician Services
140.414 Requirements for Prescriptions and Dispensing of Pharmacy Items — Physicians
140.416 Optometric Services and Materials
140.417 Limitations on Optometric Services
140.418 Department of Corrections Laboratory
140.420 Dental Services
140.421 Limitations on Dental Services
140.422 Requirements for Prescriptions and Dispensing Items of Pharmacy Items —
Dentists
140.425 Podiatry Services
140.426 Limitations on Podiatry Services
140.427 Requirement for Prescriptions and Dispensing of Pharmacy Items — Podiatry
140.428 Chiropractic Services
140.429 Limitations on Chiropractic Services (Repealed)
140.430 Independent Clinical Laboratory Services
140.431 Services Not Covered by Independent Clinical Laboratories
140.432 Limitations on Independent Clinical Laboratory Services
140.433 Payment for Clinical Laboratory Services
140.434 Record Requirements for Independent Clinical Laboratories
140.435 Advanced Practice Nurse Services
140.436 Limitations on Advanced Practice Nurse Services
140.438 Imaging Centers
140.440 Pharmacy Services
140.441 Pharmacy Services Not Covered
140.442 Prior Approval of Prescriptions
| EMERGENCY
140.443 Filling of Prescriptions
140.444 Compounded Prescriptions
140.445 Legend Prescription Items (Not Compounded)
140.446 Over-the-Counter Items
140.447 Reimbursement
140.448 Returned Pharmacy Items
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140.449 Payment of Pharmacy Items

140.450 Record Requirements for Pharmacies

140.451 Prospective Drug Review and Patient Counseling

140.452 Mental Health Services

140.453 Definitions

140.454 Types of Mental Health Services

140.455 Payment for Mental Health Services

140.456 Hearings

140.457 Therapy Services

140.458 Prior Approval for Therapy Services

140.459 Payment for Therapy Services

140.460 Clinic Services

140.461 Clinic Participation, Data and Certification Requirements

140.462 Covered Services in Clinics

140.463 Clinic Service Payment

140.464 Hospital-Based and Encounter Rate Clinic Payments

140.465 Speech and Hearing Clinics (Repealed)

140.466 Rural Health Clinics (Repealed)

140.467 Independent Clinics

140.469 Hospice

140.470 Eligible Home Health Providers

140.471 Description of Home Health Services

140.472 Types of Home Health Services

140.473 Prior Approval for Home Health Services

140.474 Payment for Home Health Services

140.475 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices

140.476 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices for Which
Payment Will Not Be Made

140.477 Limitations on Equipment, Prosthetic Devices and Orthotic Devices

140.478 Prior Approval for Medical Equipment, Supplies, Prosthetic Devices and Orthotic
Devices

140.479 Limitations, Medical Supplies

140.480 Equipment Rental Limitations

140.481 Payment for Medical Equipment, Supplies, Prosthetic Devices and Hearing Aids

140.482 Family Planning Services

140.483 Limitations on Family Planning Services

140.484 Payment for Family Planning Services

140.485 Healthy Kids Program

140.486 [llinois Healthy Women

140.487 Healthy Kids Program Timeliness Standards
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140.488 Periodicity Schedules, Immunizations and Diagnostic Laboratory Procedures
140.490 Medical Transportation
140.491 Limitations on Medical Transportation
140.492 Payment for Medical Transportation
140.493 Payment for Helicopter Transportation
140.494 Record Requirements for Medical Transportation Services
140.495 Psychological Services
140.496 Payment for Psychological Services
140.497 Hearing Aids
140.498 Fingerprint-Based Criminal Background Checks

SUBPART E: GROUP CARE

Section

140.500 Long Term Care Services

140.502 Cessation of Payment at Federal Direction

140.503 Cessation of Payment for Improper Level of Care

140.504 Cessation of Payment Because of Termination of Facility
140.505 Informal Hearing Process for Denial of Payment for New ICF/MR
140.506 Provider Voluntary Withdrawal

140.507 Continuation of Provider Agreement

140.510 Determination of Need for Group Care

140.511 Long Term Care Services Covered By Department Payment
140.512 Utilization Control

140.513 Notification of Change in Resident Status

140.514 Certifications and Recertifications of Care (Repealed)

140.515 Management of Recipient Funds — Personal Allowance Funds
140.516 Recipient Management of Funds

140.517 Correspondent Management of Funds

140.518 Facility Management of Funds

140.519 Use or Accumulation of Funds

140.520 Management of Recipient Funds — Local Office Responsibility
140.521 Room and Board Accounts

140.522 Reconciliation of Recipient Funds

140.523 Bed Reserves

140.524 Cessation of Payment Due to Loss of License

140.525 Quality Incentive Program (QUIP) Payment Levels

140.526 Quality Incentive Standards and Criteria for the Quality Incentive Program

(QUIP) (Repealed)
140.527 Quality Incentive Survey (Repealed)
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140.528 Payment of Quality Incentive (Repealed)
140.529 Reviews (Repealed)
140.530 Basis of Payment for Long Term Care Services
140.531 General Service Costs
140.532 Health Care Costs
140.533 General Administration Costs
140.534 Ownership Costs
140.535 Costs for Interest, Taxes and Rent
140.536 Organization and Pre-Operating Costs
140.537 Payments to Related Organizations
140.538 Special Costs
140.539 Reimbursement for Basic Nursing Assistant, Developmental Disabilities Aide,

Basic Child Care Aide and Habilitation Aide Training and Nursing Assistant
Competency Evaluation

140.540 Costs Associated With Nursing Home Care Reform Act and Implementing
Regulations

140.541 Salaries Paid to Owners or Related Parties

140.542 Cost Reports — Filing Requirements

140.543 Time Standards for Filing Cost Reports

140.544 Access to Cost Reports (Repealed)

140.545 Penalty for Failure to File Cost Reports

140.550 Update of Operating Costs

140.551 General Service Costs Updates

140.552 Nursing and Program Costs

140.553 General Administrative Costs Updates

140.554 Component Inflation Index (Repealed)

140.555 Minimum Wage

140.560 Components of the Base Rate Determination

140.561 Support Costs Components

140.562 Nursing Costs

140.563 Capital Costs

140.565 Kosher Kitchen Reimbursement

140.566 Out-of-State Placement

140.567 Level II Incentive Payments (Repealed)

140.568 Duration of Incentive Payments (Repealed)

140.569 Clients With Exceptional Care Needs

140.570 Capital Rate Component Determination

140.571 Capital Rate Calculation

140.572 Total Capital Rate

140.573 Other Capital Provisions
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140.574 Capital Rates for Rented Facilities
140.575 Newly Constructed Facilities (Repealed)
140.576 Renovations (Repealed)
140.577 Capital Costs for Rented Facilities (Renumbered)
140.578 Property Taxes
140.579 Specialized Living Centers
140.580 Mandated Capital Improvements (Repealed)
140.581 Qualifying as Mandated Capital Improvement (Repealed)
140.582 Cost Adjustments
140.583 Campus Facilities
140.584 Illinois Municipal Retirement Fund (IMRF)
140.590 Audit and Record Requirements
140.642 Screening Assessment for Nursing Facility and Alternative Residential Settings
and Services
140.643 In-Home Care Program
140.645 Home and Community Based Services Waivers for Medically Fragile,
Technology Dependent, Disabled Persons Under Age 21 (Repealed)
140.646 Reimbursement for Developmental Training (DT) Services for Individuals With

Developmental Disabilities Who Reside in Long Term Care (ICF and SNF) and
Residential (ICF/MR) Facilities

140.647 Description of Developmental Training (DT) Services

140.648 Determination of the Amount of Reimbursement for Developmental Training
(DT) Programs

140.649 Effective Dates of Reimbursement for Developmental Training (DT) Programs

140.650 Certification of Developmental Training (DT) Programs

140.651 Decertification of Day Programs

140.652 Terms of Assurances and Contracts

140.680 Effective Date Of Payment Rate

140.700 Discharge of Long Term Care Residents

140.830 Appeals of Rate Determinations

140.835 Determination of Cap on Payments for Long Term Care (Repealed)

SUBPART F: FEDERAL CLAIMING FOR STATE AND
LOCAL GOVERNMENTAL ENTITIES

Section

140.850 Reimbursement of Administrative Expenditures

140.855 Administrative Claim Review and Reconsideration Procedure
140.860 County Owned or Operated Nursing Facilities

140.865 Sponsor Qualifications (Repealed)
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140.870 Sponsor Responsibilities (Repealed)

140.875 Department Responsibilities (Repealed)

140.880 Provider Qualifications (Repealed)

140.885 Provider Responsibilities (Repealed)

140.890 Payment Methodology (Repealed)

140.895 Contract Monitoring (Repealed)

140.896 Reimbursement For Program Costs (Active Treatment) For Clients in Long Term
Care Facilities For the Developmentally Disabled (Recodified)

140.900 Reimbursement For Nursing Costs For Geriatric Residents in Group Care
Facilities (Recodified)

140.901 Functional Areas of Needs (Recodified)

140.902 Service Needs (Recodified)

140.903 Definitions (Recodified)

140.904 Times and Staff Levels (Repealed)

140.905 Statewide Rates (Repealed)

140.906 Reconsiderations (Recodified)

140.907 Midnight Census Report (Recodified)

140.908 Times and Staff Levels (Recodified)

140.909 Statewide Rates (Recodified)

140.910 Referrals (Recodified)

140.911 Basic Rehabilitation Aide Training Program (Recodified)

140.912 Interim Nursing Rates (Recodified)

SUBPART G: MATERNAL AND CHILD HEALTH PROGRAM

Section
140.920 General Description
140.922 Covered Services
140.924 Maternal and Child Health Provider Participation Requirements
140.926 Client Eligibility (Repealed)
140.928 Client Enrollment and Program Components (Repealed)
140.930 Reimbursement
140.932 Payment Authorization for Referrals (Repealed)
SUBPART H: ILLINOIS COMPETITIVE ACCESS AND
REIMBURSEMENT EQUITY (ICARE) PROGRAM
Section
140.940 Illinois Competitive Access and Reimbursement Equity (ICARE) Program

(Recodified)
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140.942
140.944
140.946
140.948
140.950
140.952
140.954
140.956
140.958
140.960

Definition of Terms (Recodified)

Notification of Negotiations (Recodified)

Hospital Participation in ICARE Program Negotiations (Recodified)
Negotiation Procedures (Recodified)

Factors Considered in Awarding ICARE Contracts (Recodified)

Closing an ICARE Area (Recodified)

Administrative Review (Recodified)

Payments to Contracting Hospitals (Recodified)

Admitting and Clinical Privileges (Recodified)

Inpatient Hospital Care or Services by Non-Contracting Hospitals Eligible for

Payment (Recodified)

140.962

Payment to Hospitals for Inpatient Services or Care not Provided under the

ICARE Program (Recodified)

140.964
140.966
140.968
140.970
140.972
140.980

Contract Monitoring (Recodified)

Transfer of Recipients (Recodified)

Validity of Contracts (Recodified)

Termination of ICARE Contracts (Recodified)

Hospital Services Procurement Advisory Board (Recodified)

Elimination Of Aid To The Medically Indigent (AMI) Program (Emergency

Expired)

140.982

Elimination Of Hospital Services For Persons Age Eighteen (18) And Older And

Persons Married And Living With Spouse, Regardless Of Age (Emergency
Expired)

140.TABLE A
140.TABLE B
140.TABLE C
140.TABLE D
140.TABLE E
140.TABLE F
140.TABLE G
140.TABLE H
140.TABLE I

140.TABLEJ

140.TABLE K
140.TABLE L

140.TABLE M

Medichek Recommended Screening Procedures (Repealed)
Geographic Areas

Capital Cost Areas

Schedule of Dental Procedures

Time Limits for Processing of Prior Approval Requests

Podiatry Service Schedule

Travel Distance Standards

Areas of Major Life Activity

Staff Time and Allocation for Training Programs (Recodified)
HSA Grouping (Repealed)

Services Qualifying for 10% Add-On (Repealed)

Services Qualifying for 10% Add-On to Surgical Incentive Add-On
(Repealed)

Enhanced Rates for Maternal and Child Health Provider Services

AUTHORITY: Implementing and authorized by Articles III, IV, V, VI and Section 12-13 of the
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Ilinois Public Aid Code [305 ILCS 5/Arts. II1, IV, V, VI and 12-13].

SOURCE: Adopted at 3 Ill. Reg. 24, p. 166, effective June 10, 1979; rule repealed and new rule
adopted at 6 I1l. Reg. 8374, effective July 6, 1982; emergency amendment at 6 I1l. Reg. 8508,
effective July 6, 1982, for a maximum of 150 days; amended at 7 I1l. Reg. 681, effective
December 30, 1982; amended at 7 Ill. Reg. 7956, effective July 1, 1983; amended at 7 Ill. Reg.
8308, effective July 1, 1983; amended at 7 Ill. Reg. 8271, effective July 5, 1983; emergency
amendment at 7 [1l. Reg. 8354, effective July 5, 1983, for a maximum of 150 days; amended at 7
I1l. Reg. 8540, effective July 15, 1983; amended at 7 Ill. Reg. 9382, effective July 22, 1983;
amended at 7 I1l. Reg. 12868, effective September 20, 1983; peremptory amendment at 7 Il.
Reg. 15047, effective October 31, 1983; amended at 7 I1l. Reg. 17358, effective December 21,
1983; amended at 8 I1l. Reg. 254, effective December 21, 1983; emergency amendment at 8 Il1.
Reg. 580, effective January 1, 1984, for a maximum of 150 days; codified at 8 I1l. Reg. 2483;
amended at 8 Ill. Reg. 3012, effective February 22, 1984; amended at 8 I1l. Reg. 5262, effective
April 9, 1984; amended at 8 I11. Reg. 6785, effective April 27, 1984; amended at 8 I1l. Reg. 6983,
effective May 9, 1984; amended at 8 Ill. Reg. 7258, effective May 16, 1984; emergency
amendment at 8 Ill. Reg. 7910, effective May 22, 1984, for a maximum of 150 days; amended at
8 Ill. Reg. 7910, effective June 1, 1984; amended at 8 I1l. Reg. 10032, effective June 18, 1984;
emergency amendment at 8 I1l. Reg. 10062, effective June 20, 1984, for a maximum of 150 days;
amended at 8 I1l. Reg. 13343, effective July 17, 1984; amended at 8 I1l. Reg. 13779, effective
July 24, 1984; Sections 140.72 and 140.73 recodified to 89 Ill. Adm. Code 141 at 8 Ill. Reg.
16354; amended (by adding sections being codified with no substantive change) at 8 Ill. Reg.
17899; peremptory amendment at § Ill. Reg. 18151, effective September 18, 1984; amended at 8
I1l. Reg. 21629, effective October 19, 1984; peremptory amendment at 8 I1l. Reg. 21677,
effective October 24, 1984; amended at 8 I1l. Reg. 22097, effective October 24, 1984;
peremptory amendment at 8 I1l. Reg. 22155, effective October 29, 1984; amended at 8 I1l. Reg.
23218, effective November 20, 1984; emergency amendment at 8 I1l. Reg. 23721, effective
November 21, 1984, for a maximum of 150 days; amended at 8 I1l. Reg. 25067, effective
December 19, 1984; emergency amendment at 9 Ill. Reg. 407, effective January 1, 1985, for a
maximum of 150 days; amended at 9 Ill. Reg. 2697, effective February 22, 1985; amended at 9
I1l. Reg. 6235, effective April 19, 1985; amended at 9 Ill. Reg. 8677, effective May 28, 1985;
amended at 9 I1l. Reg. 9564, effective June 5, 1985; amended at 9 Ill. Reg. 10025, effective June
26, 1985; emergency amendment at 9 Ill. Reg. 11403, effective June 27, 1985, for a maximum of
150 days; amended at 9 Ill. Reg. 11357, effective June 28, 1985; amended at 9 Ill. Reg. 12000,
effective July 24, 1985; amended at 9 Ill. Reg. 12306, effective August 5, 1985; amended at 9 Ill.
Reg. 13998, effective September 3, 1985; amended at 9 I1l. Reg. 14684, effective September 13,
1985; amended at 9 I1l. Reg. 15503, effective October 4, 1985; amended at 9 Ill. Reg. 16312,
effective October 11, 1985; amended at 9 I1l. Reg. 19138, effective December 2, 1985; amended
at 9 Ill. Reg. 19737, effective December 9, 1985; amended at 10 I1l. Reg. 238, effective
December 27, 1985; emergency amendment at 10 I1l. Reg. 798, effective January 1, 1986, for a
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maximum of 150 days; amended at 10 Ill. Reg. 672, effective January 6, 1986; amended at 10 I11.
Reg. 1206, effective January 13, 1986; amended at 10 Ill. Reg. 3041, effective January 24, 1986;
amended at 10 Ill. Reg. 6981, effective April 16, 1986; amended at 10 Ill. Reg. 7825, effective
April 30, 1986; amended at 10 Ill. Reg. 8128, effective May 7, 1986; emergency amendment at
10 I11. Reg. 8912, effective May 13, 1986, for a maximum of 150 days; amended at 10 Ill. Reg.
11440, effective June 20, 1986; amended at 10 Ill. Reg. 14714, effective August 27, 1986;
amended at 10 I1l. Reg. 15211, effective September 12, 1986; emergency amendment at 10 IlI.
Reg. 16729, effective September 18, 1986, for a maximum of 150 days; amended at 10 I1l. Reg.
18808, effective October 24, 1986; amended at 10 I1l. Reg. 19742, effective November 12, 1986;
amended at 10 I1l. Reg. 21784, effective December 15, 1986; amended at 11 Ill. Reg. 698,
effective December 19, 1986; amended at 11 Ill. Reg. 1418, effective December 31, 1986;
amended at 11 I1l. Reg. 2323, effective January 16, 1987; amended at 11 Ill. Reg. 4002, effective
February 25, 1987; Section 140.71 recodified to 89 Ill. Adm. Code 141 at 11 I1l. Reg. 4302;
amended at 11 I1l. Reg. 4303, effective March 6, 1987; amended at 11 Ill. Reg.7664, effective
April 15, 1987; emergency amendment at 11 Ill. Reg. 9342, effective April 20, 1987, for a
maximum of 150 days; amended at 11 Ill. Reg. 9169, effective April 28, 1987; amended at 11 Ill.
Reg. 10903, effective June 1, 1987; amended at 11 Ill. Reg. 11528, effective June 22, 1987;
amended at 11 I1l. Reg. 12011, effective June 30, 1987; amended at 11 Ill. Reg. 12290, effective
July 6, 1987; amended at 11 Ill. Reg. 14048, effective August 14, 1987; amended at 11 Ill. Reg.
14771, effective August 25, 1987; amended at 11 Ill. Reg. 16758, effective September 28, 1987;
amended at 11 Ill. Reg. 17295, effective September 30, 1987; amended at 11 Ill. Reg. 18696,
effective October 27, 1987; amended at 11 Ill. Reg. 20909, effective December 14, 1987;
amended at 12 Ill. Reg. 916, effective January 1, 1988; emergency amendment at 12 Ill. Reg.
1960, effective January 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 5427,
effective March 15, 1988; amended at 12 Ill. Reg. 6246, effective March 16, 1988; amended at
12 T11. Reg. 6728, effective March 22, 1988; Sections 140.900 thru 140.912 and 140.Table H and
140.Table I recodified to 89 Ill. Adm. Code 147.5 thru 147.205 and 147.Table A and 147.Table
B at 12 I1l. Reg. 6956; amended at 12 Ill. Reg. 6927, effective April 5, 1988; Sections 140.940
thru 140.972 recodified to 89 Ill. Adm. Code 149.5 thru 149.325 at 12 Ill. Reg. 7401; amended at
12 T11. Reg. 7695, effective April 21, 1988; amended at 12 I1l. Reg. 10497, effective June 3,
1988; amended at 12 Ill. Reg. 10717, effective June 14, 1988; emergency amendment at 12 I11.
Reg. 11868, effective July 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 12509,
effective July 15, 1988; amended at 12 I1l. Reg. 14271, effective August 29, 1988; emergency
amendment at 12 I1l. Reg. 16921, effective September 28, 1988, for a maximum of 150 days;
amended at 12 Ill. Reg. 16738, effective October 5, 1988; amended at 12 Ill. Reg. 17879,
effective October 24, 1988; amended at 12 Ill. Reg. 18198, effective November 4, 1988;
amended at 12 Ill. Reg. 19396, effective November 6, 1988; amended at 12 I1l. Reg. 19734,
effective November 15, 1988; amended at 13 Ill. Reg. 125, effective January 1, 1989; amended
at 13 Ill. Reg. 2475, effective February 14, 1989; amended at 13 I1l. Reg. 3069, effective
February 28, 1989; amended at 13 Ill. Reg. 3351, effective March 6, 1989; amended at 13 Il
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Reg. 3917, effective March 17, 1989; amended at 13 Ill. Reg. 5115, effective April 3, 1989;
amended at 13 I1l. Reg. 5718, effective April 10, 1989; amended at 13 Ill. Reg. 7025, effective
April 24, 1989; Sections 140.850 thru 140.896 recodified to 89 Ill. Adm. Code 146.5 thru
146.225 at 13 11l. Reg. 7040; amended at 13 I1l. Reg. 7786, effective May 20, 1989; Sections
140.94 thru 140.398 recodified to 89 Ill. Adm. Code 148.10 thru 148.390 at 13 Ill. Reg. 9572;
emergency amendment at 13 Ill. Reg. 10977, effective July 1, 1989, for a maximum of 150 days;
emergency expired November 28, 1989; amended at 13 I1l. Reg. 11516, effective July 3, 1989;
amended at 13 I1l. Reg. 12119, effective July 7, 1989; Section 140.110 recodified to 89 Ill. Adm.
Code 148.120 at 13 I1l. Reg. 12118; amended at 13 Ill. Reg. 12562, effective July 17, 1989;
amended at 13 I1l. Reg. 14391, effective August 31, 1989; emergency amendment at 13 Ill. Reg.
15473, effective September 12, 1989, for a maximum of 150 days; amended at 13 Ill. Reg.
16992, effective October 16, 1989; amended at 14 I1l. Reg. 190, effective December 21, 1989;
amended at 14 Ill. Reg. 2564, effective February 9, 1990; emergency amendment at 14 I1l. Reg.
3241, effective February 14, 1990, for a maximum of 150 days; emergency expired July 14,
1990; amended at 14 I11. Reg. 4543, effective March 12, 1990; emergency amendment at 14 Ill.
Reg. 4577, effective March 6, 1990, for a maximum of 150 days; emergency expired August 3,
1990; emergency amendment at 14 I1l. Reg. 5575, effective April 1, 1990, for a maximum of 150
days; emergency expired August 29, 1990; emergency amendment at 14 Ill. Reg. 5865, effective
April 3, 1990, for a maximum of 150 days; amended at 14 I1l. Reg. 7141, effective April 27,
1990; emergency amendment at 14 I1l. Reg. 7249, effective April 27, 1990, for a maximum of
150 days; amended at 14 I1l. Reg. 10062, effective June 12, 1990; amended at 14 Ill. Reg. 10409,
effective June 19, 1990; emergency amendment at 14 I1l. Reg. 12082, effective July 5, 1990, for
a maximum of 150 days; amended at 14 I1l. Reg. 13262, effective August 6, 1990; emergency
amendment at 14 I1l. Reg. 14184, effective August 16, 1990, for a maximum of 150 days;
emergency amendment at 14 I1l. Reg. 14570, effective August 22, 1990, for a maximum of 150
days; amended at 14 I1l. Reg. 14826, effective August 31, 1990; amended at 14 Ill. Reg. 15366,
effective September 12, 1990; amended at 14 I1l. Reg. 15981, effective September 21, 1990;
amended at 14 Ill. Reg. 17279, effective October 12, 1990; amended at 14 I1l. Reg. 18057,
effective October 22, 1990; amended at 14 Ill. Reg. 18508, effective October 30, 1990; amended
at 14 1ll. Reg. 18813, effective November 6, 1990; Notice of Corrections to Adopted
Amendment at 15 Ill. Reg. 1174; amended at 14 I1l. Reg. 20478, effective December 7, 1990;
amended at 14 Ill. Reg. 20729, effective December 12, 1990; amended at 15 I1l. Reg. 298,
effective December 28, 1990; emergency amendment at 15 Ill. Reg. 592, effective January 1,
1991, for a maximum of 150 days; amended at 15 Ill. Reg. 1051, effective January 18, 1991;
amended at 15 Ill. Reg. 6220, effective April 18, 1991; amended at 15 Ill. Reg. 6534, effective
April 30, 1991; amended at 15 Ill. Reg. 8264, effective May 23, 1991; amended at 15 Ill. Reg.
8972, effective June 17, 1991; amended at 15 Ill. Reg. 10114, effective June 21, 1991; amended
at 15 Ill. Reg. 10468, effective July 1, 1991; amended at 15 Ill. Reg. 11176, effective August 1,
1991; emergency amendment at 15 I1l. Reg. 11515, effective July 25, 1991, for a maximum of
150 days; emergency expired December 22, 1991; emergency amendment at 15 Ill. Reg. 12919,
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effective August 15, 1991, for a maximum of 150 days; emergency expired January 12, 1992;
emergency amendment at 15 Ill. Reg. 16366, effective October 22, 1991, for a maximum of 150
days; amended at 15 1. Reg. 17318, effective November 18, 1991; amended at 15 I11. Reg.
17733, effective November 22, 1991; emergency amendment at 16 I1l. Reg. 300, effective
December 20, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 174, effective
December 24, 1991; amended at 16 I1l. Reg. 1877, effective January 24, 1992; amended at 16 Ill.
Reg. 3552, effective February 28, 1992; amended at 16 Ill. Reg. 4006, effective March 6, 1992;
amended at 16 I1l. Reg. 6408, effective March 20, 1992; expedited correction at 16 I1l. Reg.
11348, effective March 20, 1992; amended at 16 I1l. Reg. 6849, effective April 7, 1992; amended
at 16 I1l. Reg. 7017, effective April 17, 1992; amended at 16 Ill. Reg. 10050, effective June 5,
1992; amended at 16 I11. Reg. 11174, effective June 26, 1992; emergency amendment at 16 Ill.
Reg. 11947, effective July 10, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 12186,
effective July 24, 1992; emergency amendment at 16 Ill. Reg. 13337, effective August 14, 1992,
for a maximum of 150 days; emergency amendment at 16 Ill. Reg. 15109, effective September
21, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 15561, effective September 30,
1992; amended at 16 Ill. Reg. 17302, effective November 2, 1992; emergency amendment at 16
I1l. Reg. 18097, effective November 17, 1992, for a maximum of 150 days; amended at 16 Ill.
Reg. 19146, effective December 1, 1992; expedited correction at 17 Ill. Reg. 7078, effective
December 1, 1992; amended at 16 Ill. Reg. 19879, effective December 7, 1992; amended at 17
I1l. Reg. 837, effective January 11, 1993; amended at 17 Ill. Reg. 1112, effective January 15,
1993; amended at 17 Ill. Reg. 2290, effective February 15, 1993; amended at 17 Il1l. Reg. 2951,
effective February 17, 1993; amended at 17 I1l. Reg. 3421, effective February 19, 1993; amended
at 17 Ill. Reg. 6196, effective April 5, 1993; amended at 17 I1l. Reg. 6839, effective April 21,
1993; amended at 17 Ill. Reg. 7004, effective May 17, 1993; emergency amendment at 17 Ill.
Reg. 11201, effective July 1, 1993, for a maximum of 150 days; emergency amendment at 17 Il1.
Reg. 15162, effective September 2, 1993, for a maximum of 150 days; emergency amendment
suspended at 17 Ill. Reg. 18902, effective October 12, 1993; emergency amendment at 17 I11.
Reg. 18152, effective October 1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg.
18571, effective October 8, 1993; emergency amendment at 17 Ill. Reg. 18611, effective October
1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 20999, effective November 24,
1993; emergency amendment repealed at 17 Ill. Reg. 22583, effective December 20, 1993;
amended at 18 Ill. Reg. 3620, effective February 28, 1994; amended at 18 I1l. Reg. 4250,
effective March 4, 1994; amended at 18 Ill. Reg. 5951, effective April 1, 1994; emergency
amendment at 18 I1l. Reg. 10922, effective July 1, 1994, for a maximum of 150 days; emergency
amendment suspended at 18 Ill. Reg. 17286, effective November 15, 1994; emergency
amendment repealed at 19 Ill. Reg. 5839, effective April 4, 1995; amended at 18 I1l. Reg. 11244,
effective July 1, 1994; amended at 18 Ill. Reg. 14126, effective August 29, 1994; amended at 18
I1l. Reg. 16675, effective November 1, 1994; amended at 18 Ill. Reg. 18059, effective December
19, 1994; amended at 19 I1l. Reg. 1082, effective January 20, 1995; amended at 19 Ill. Reg.
2933, effective March 1, 1995; emergency amendment at 19 Ill. Reg. 3529, effective March 1,
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1995, for a maximum of 150 days; amended at 19 Ill. Reg. 5663, effective April 1, 1995;
amended at 19 I1l. Reg. 7919, effective June 5, 1995; emergency amendment at 19 I1l. Reg. 8455,
effective June 9, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 9297,
effective July 1, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 10252,
effective July 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 13019, effective
September 5, 1995; amended at 19 I1l. Reg. 14440, effective September 29, 1995; emergency
amendment at 19 I1l. Reg. 14833, effective October 6, 1995, for a maximum of 150 days;
amended at 19 I1l. Reg. 15441, effective October 26, 1995; amended at 19 Ill. Reg. 15692,
effective November 6, 1995; amended at 19 Ill. Reg. 16677, effective November 28, 1995;
amended at 20 I1l. Reg. 1210, effective December 29, 1995; amended at 20 I1l. Reg. 4345,
effective March 4, 1996; amended at 20 I1l. Reg. 5858, effective April 5, 1996; amended at 20
I1l. Reg. 6929, effective May 6, 1996; amended at 20 I1l. Reg. 7922, effective May 31, 1996,
amended at 20 Ill. Reg. 9081, effective June 28, 1996; emergency amendment at 20 Ill. Reg.
9312, effective July 1, 1996, for a maximum of 150 days; amended at 20 I1l. Reg. 11332,
effective August 1, 1996; amended at 20 Ill. Reg. 14845, effective October 31, 1996; emergency
amendment at 21 Ill. Reg. 705, effective December 31, 1996, for a maximum of 150 days;
emergency amendment at 21 Ill. Reg. 3734, effective March 5, 1997, for a maximum of 150
days; amended at 21 Ill. Reg. 4777, effective April 2, 1997; amended at 21 Ill. Reg. 6899,
effective May 23, 1997; amended at 21 I1l. Reg. 9763, effective July 15, 1997; amended at 21 Il1.
Reg. 11569, effective August 1, 1997; emergency amendment at 21 I1l. Reg. 13857, effective
October 1, 1997, for a maximum of 150 days; amended at 22 I1l. Reg. 1416, effective December
29, 1997; amended at 22 I1l. Reg. 4412, effective February 27, 1998; amended at 22 I11. Reg.
7024, effective April 1, 1998; amended at 22 Ill. Reg. 10606, effective June 1, 1998; emergency
amendment at 22 I1l. Reg. 13117, effective July 1, 1998, for a maximum of 150 days; amended at
22 11l. Reg. 16302, effective August 28, 1998; amended at 22 I1l. Reg. 18979, effective
September 30, 1998; amended at 22 Ill. Reg. 19898, effective October 30, 1998; emergency
amendment at 22 [1l. Reg. 22108, effective December 1, 1998, for a maximum of 150 days;
emergency expired April 29, 1999; amended at 23 I1l. Reg. 5796, effective April 30, 1999;
amended at 23 Ill. Reg. 7122, effective June 1, 1999; emergency amendment at 23 Ill. Reg. 8236,
effective July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 9874, effective
August 3, 1999; amended at 23 Ill. Reg. 12697, effective October 1, 1999; amended at 23 Ill.
Reg. 13646, effective November 1, 1999; amended at 23 I1l. Reg. 14567, effective December 1,
1999; amended at 24 Ill. Reg. 661, effective January 3, 2000; amended at 24 Ill. Reg. 10277,
effective July 1, 2000; emergency amendment at 24 I11. Reg. 10436, effective July 1, 2000, for a
maximum of 150 days; amended at 24 I1l. Reg. 15086, effective October 1, 2000; amended at 24
I1l. Reg. 18320, effective December 1, 2000; emergency amendment at 24 Ill. Reg. 19344,
effective December 15, 2000, for a maximum of 150 days; amended at 25 I1l. Reg. 3897,
effective March 1, 2001; amended at 25 I1l. Reg. 6665, effective May 11, 2001; amended at 25
I1l. Reg. 8793, effective July 1, 2001; emergency amendment at 25 Ill. Reg. 8850, effective July
1, 2001, for a maximum of 150 days; amended at 25 Ill. Reg. 11880, effective September 1,
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2001; amended at 25 I11. Reg. 12820, effective October 8, 2001; amended at 25 I1l. Reg. 14957,
effective November 1, 2001; emergency amendment at 25 Ill. Reg. 16127, effective November
28,2001, for a maximum of 150 days; emergency amendment at 25 Ill. Reg. 16292, effective
December 3, 2001, for a maximum of 150 days; emergency amendment at 26 I1l. Reg. 514,
effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 663, effective
January 7, 2002; amended at 26 I1l. Reg. 4781, effective March 15, 2002; emergency amendment
at 26 Ill. Reg. 5984, effective April 15, 2002, for a maximum of 150 days; amended at 26 Il1.
Reg. 7285, effective April 29, 2002; emergency amendment at 26 Ill. Reg. 8594, effective June
1, 2002, for a maximum of 150 days; emergency amendment at 26 I1l. Reg. 11259, effective July
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 12461, effective July
29, 2002, for a maximum of 150 days; emergency amendment repealed at 26 Ill. Reg. 16593,
effective October 22, 2002; emergency amendment at 26 Ill. Reg. 12772, effective August 12,
2002, for a maximum of 150 days; amended at 26 Ill. Reg. 13641, effective September 3, 2002;
amended at 26 I1l. Reg. 14789, effective September 26, 2002; emergency amendment at 26 Il1.
Reg. 15076, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg.
16303, effective October 25, 2002; amended at 26 I1l. Reg. 17751, effective November 27, 2002;
amended at 27 Ill. Reg. 768, effective January 3, 2003; amended at 27 Ill. Reg. 3041, effective
February 10, 2003; amended at 27 Ill. Reg. 4364, effective February 24, 2003; amended at 27 Ill.
Reg. 7823, effective May 1, 2003; amended at 27 I1l. Reg. 9157, effective June 2, 2003;
emergency amendment at 27 I1l. Reg. 10813, effective July 1, 2003, for a maximum of 150 days;
amended at 27 Ill. Reg. 13784, effective August 1, 2003; amended at 27 I1l. Reg. 14799,
effective September 5, 2003; emergency amendment at 27 I11. Reg. 15584, effective September
20, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 16161, effective
October 1, 2003, for a maximum of 150 days; amended at 27 I1l. Reg. 18629, effective
November 26, 2003; amended at 28 Ill. Reg. 2744, effective February 1, 2004; amended at 28 Il1.
Reg. 4958, effective March 3, 2004; emergency amendment at 28 Ill. Reg. 6622, effective April
19, 2004, for a maximum of 150 days; amended at 28 I1l. Reg. 7081, effective May 3, 2004;
emergency amendment at 28 I1l. Reg. 8108, effective June 1, 2004, for a maximum of 150 days;
amended at 28 I1l. Reg. 9640, effective July 1, 2004; emergency amendment at 28 Ill. Reg.
10135, effective July 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 11161,
effective August 1, 2004; emergency amendment at 28 Ill. Reg. 12198, effective August 11,
2004, for a maximum of 150 days; amended at 28 Ill. Reg. 13775, effective October 1, 2004;
amended at 28 Ill. Reg. 14804, effective October 27, 2004; amended at 28 I1l. Reg. 15513,
effective November 24, 2004; amended at 29 I1l. Reg. 831, effective January 1, 2005; amended
at 29 Ill. Reg. 6945, effective May 1, 2005; emergency amendment at 29 I1l. Reg. 8509, effective
June 1, 2005, for a maximum of 150 days; emergency amendment at 29 I1l. Reg. 12534, effective
August 1, 2005, for a maximum of 150 days; amended at 29 Ill. Reg. 14957, effective September
30, 2005; emergency amendment at 29 Ill. Reg. 15064, effective October 1, 2005, for a
maximum of 150 days; emergency amendment repealed by emergency rulemaking at 29 Ill.
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Reg.16008, effective October 5, 2005, for the remainder of the maximum 150 days; emergency
amendment at 29 I1l. Reg. 15985, effective October 1, 2005, for a maximum of 150 days.

SUBPART D: PAYMENT FOR NON-INSTITUTIONAL SERVICES

Section 140.442 Prior Approval of Prescriptions
| EMERGENCY

a) The Department may require prior approval for the reimbursement of any drug
except as provided in this Section. Determinations of whether prior approval for
any drug is required shall be made in the following manner:

1) The Department shall consult with individuals or organizations which
possess appropriate expertise in the areas of pharmacology and medicine.
In doing so, the Department shall consult with organizations composed of
physicians, pharmacologists, or both, and shall, to the extent that it
consults with organizations, limit its consultations to organizations which
include within their membership physicians practicing in all of the
representative geographic areas in which recipients reside and practicing
in a majority of the areas of specialization for which the Department
reimburses physicians for providing care to recipients.

2) The Department shall consult with a panel from such organizations (the
panel is selected by such organizations) to review and make
recommendations regarding prior approval. The panel shall meet not less
than four times a year for the purpose of the review of drugs. The actions
of the panel shall be non-binding upon the Department and can in no way
bind or otherwise limit the Department's right to determine in its sole
discretion those drugs which shall be available without prior approval.

3) Upon U.S. Food and Drug Administration approval of a new drug, or
when post-marketing information becomes available for existing drugs
requiring prior approval, the manufacturer shall be responsible for
submitting materials to the Department which the Department and the
consulting organization shall consider in determining whether
reimbursement for the drug shall require prior approval.

4) New dosage strengths and new dosage forms of products currently
included in the list of drugs available without prior approval (see Section
140.440(e)) shall be available without prior approval upon the request of
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the manufacturer, unless otherwise designated by the Director. In such a
case, the Director shall submit the new dosage strength, or new form, to
the prior approval procedures described in this Section.

5) Upon receipt of the final agenda established for each meeting of the above
described panel, the Department shall promptly review materials and
literature supplied by drug manufacturers. Additional literature may be
researched by the Department to assist the panel in its review of the
products on the agenda. The Department shall make comments and within
ten working days after receipt of the agenda, transmit such comments
either in person or in writing to the panel. This shall be done for each
meeting of the above described panel.

6) The consulting organization shall transmit its recommendations to the
Department in writing.

7) Upon receipt of this transmittal letter, the Department shall, within 15
business days, notify all interested parties, including pharmaceutical
product manufacturers, of all recommendations of the consulting
organization accepted or rejected by the Director. Notifications to
pharmaceutical manufacturers of the Director's decision to require prior
approval shall include reasons for the decision. Decisions requiring prior
approval of new drug products not previously requiring prior approval
shall become effective no sooner than ten days after the notification to
providers and all interested parties, including manufacturers. The
Department shall maintain a mailing list of all interested parties who wish
to receive a copy of applicable notices.

8) Drug manufacturers shall be afforded an opportunity to request
reconsideration of products recommended for prior approval. The Drug
manufacturers may submit whatever information they deem appropriate to
support their request for reconsideration of the drug product. All
reconsideration requests must be submitted in writing to the Department
and shall be considered at the next regularly scheduled meetings of the
above described expert panel convened by the consulting organization.

9) The Department shall provide that the following types of drugs are
available without prior approval:

A) Drugs for the treatment of Acquired Immunodeficiency Syndrome
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(AIDS) which the Federal Food and Drug Administration has
indicated is subject to a treatment investigational new drug
application;

B) Contraceptive drugs and products;
O) Oncolytic drugs; and

D) Non-innovator products, listed in the State of Illinois Drug Product
Selection Program's current Illinois Formulary, when the innovator
product is available without prior approval.

Except as provided in subsection (c) below, prior approval shall be given for
drugs requiring such authorization if:

1) The drug is a legend item (requires a prescription); and

2) The drug is used in accordance with predetermined standards consistent
with the compendia consisting of the American Hospital Formulary
Service Drug Information, the United States Pharmacopeia-Drug
Information and the American Medical Association Drug Evaluations, as
well as the peer-reviewed medical literature; and

3) The drug is necessary to prevent a higher level of care, such as
institutionalization; or

4) The prescriber has determined that the drug is medically necessary.

For recipients covered by the General Assistance Medical Program, prior
approval shall be given for drugs requiring such authorization if:

1) The drug is a legend item (requires a prescription), and

2) The drug is used in accordance with predetermined standards consistent
with the compendia consisting of the American Hospital Formulary
Service Drug Information, the United States Pharmacopeia-Drug
Information and the American Medical Association Drug Evaluations, as
well as the peer-reviewed medical literature, and

3) The physician has documented that the requested item is necessary to
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prevent a life threatening situation and that items covered under the basic

health protection plan are not effective to maintain the patient's life or to
avoid the life threatening situation.

d) Decisions on all requests for prior approval by telephone or other
telecommunications device and, upon the Department's receipt of such request,
shall be made by the same time of the Department's next working day. In an
emergency situation, the Department shall provide for the dispensing of at least a
72-hour supply of a covered prescription drug.
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(Source: Emergency amendment repealed by emergency rulemaking at 29 Ill. Reg.
15985, effective October 5, 2005, for the remainder of the maximum 150 days)
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1) Heading of the Part: Temporary Assistance for Needy Families

2) Code Citation: 89 Ill. Adm. Code 112

3) Section Number: Emergency Action:
112.78 Amendment

4) Statutory Authority: Implementing Article IV and authorized by Section 12-13 of the
Illinois Public Aid Code [305 ILCS 5/Art. IV and 12-13] and Public Act 94-0533.

5) Effective date of amendment: October 4, 2005

6) If this emergency amendment is to expire before the end of the 150-day period, please
specify the date on which it is to expire: Not applicable

7) Date filed with the Index Department: October 4, 2005

8) A copy of the adopted amendment, including any material incorporated by reference, is
on file in the agency's principal office and is available for public inspection.

9) Reason for Emergency: On August 10, 2005, the Governor signed Public Act 94-0533.
This Act takes effect upon becoming law.

10) A Complete Description of the Subject and Issues: In accordance with provisions of
Public Act 94-0533, the use of the State minimum wage ($6.50) is being implemented to
determine the required number of hours of participation in TANF Work Experience and
TANF Work First. This change in State law requires that the State or federal minimum
wage, whichever is higher, be used to calculate the number of participation hours in work

and training activities. A companion amendment is also being proposed in 89 Ill. Adm.
Code 121.

11)  Are there any other amendments pending on this Part? Yes

Section Numbers Proposed Action llinois Register Citation

112.9 Amendment 28 I1l. Reg. 14340; 11-5-04
112.40 Amendment 28 I1l. Reg. 15424; 12-3-04
112.65 Amendment 28 I1l. Reg. 14340; 11-5-04
112.69 Amendment 28 I1l. Reg. 14340; 11-5-04
112.127 Amendment 28 I1l. Reg. 14340; 11-5-04

112.150 Amendment 28 I1l. Reg. 14340; 11-5-04
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112.151 Repeal 28 I1I. Reg. 14340; 11-5-04
112.152 Repeal 28 11l. Reg. 14340; 11-5-04
112.153 Repeal 28 I1I. Reg. 14340; 11-5-04
112.305 Amendment 28 Ill. Reg. 14340; 11-5-04
112.307 Amendment 28 I1l. Reg. 14340; 11-5-04
112.308 Amendment 28 Ill. Reg. 14340; 11-5-04
112.320 Amendment 28 I1l. Reg. 15424; 12-3-04

12)  Statement of Statewide Policy Objectives: This emergency rulemaking does not create or
expand a State mandate.

13)  Information and questions regarding this emergency amendment shall be directed to:

Tracie Drew, Bureau Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Bldg., 3" Floor

Springfield, Illinois 62762

(217) 785-9772

If because of physical disability you are unable to put comments into writing, you may
make them orally to the person listed above.

The full text of the Emergency Amendment begins on the next page:
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Section
112.1
112.2

112.3
112.5
112.6

Section
112.8
112.9
112.10
112.20
112.30
112.40
112.50
112.52
112.54
112.60
112.61
112.62
112.63
112.64
112.65
112.66
112.67
112.68
112.69
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TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS

PART 112
TEMPORARY ASSISTANCE FOR NEEDY FAMILIES

SUBPART A: GENERAL PROVISIONS

Description of the Assistance Program and Time Limit

Time Limit on Receipt of Benefits for Clients Enrolled in Post-Secondary

Education

Receipt of Cash Benefits Beyond the 60 Month Lifetime Limit
Incorporation by Reference

The Family Violence Option

SUBPART B: NON-FINANCIAL FACTORS OF ELIGIBILITY

Caretaker Relative

Client Cooperation

Citizenship

Residence

Age

Relationship

Living Arrangement

Social Security Numbers

Assignment of Medical Support Rights
Basis of Eligibility

Death of a Parent (Repealed)

Incapacity of a Parent (Repealed)
Continued Absence of a Parent (Repealed)
Unemployment of the Parent (Repealed)
Responsibility and Services Plan

Alcohol and Substance Abuse Treatment
Restriction in Payment to Households Headed by a Minor Parent
School Attendance Initiative

Felons and Violators of Parole or Probation

05
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SUBPART C: TANF EMPLOYMENT AND WORK ACTIVITY REQUIREMENTS

Section
112.70 Employment and Work Activity Requirements
112.71 Individuals Exempt from TANF Employment and Work Activity Requirements
112.72 Participation/Cooperation Requirements
112.73 Adolescent Parent Program (Repealed)
112.74 Responsibility and Services Plan
112.75 Teen Parent Personal Responsibility Plan (Repealed)
112.76 TANF Orientation
112.77 Reconciliation and Fair Hearings
112.78 TANF Employment and Work Activities
| EMERGENCY
112.79 Sanctions
112.80 Good Cause for Failure to Comply with TANF Participation Requirements
112.81 Responsible Relative Eligibility for JOBS (Repealed)
112.82 Supportive Services
112.83 Teen Parent Services
112.84 Employment Retention and Advancement Project
112.85 Four Year College/Vocational Training Demonstration Project (Repealed)
SUBPART E: PROJECT ADVANCE
Section
112.86 Project Advance (Repealed)
112.87 Project Advance Experimental and Control Groups (Repealed)
112.88 Project Advance Participation Requirements of Experimental Group Members
and Adjudicated Fathers (Repealed)
112.89 Project Advance Cooperation Requirements of Experimental Group Members and
Adjudicated Fathers (Repealed)
112.90 Project Advance Sanctions (Repealed)
112.91 Good Cause for Failure to Comply with Project Advance (Repealed)
112.93 Individuals Exempt From Project Advance (Repealed)
112.95 Project Advance Supportive Services (Repealed)
SUBPART F: EXCHANGE PROGRAM
Section
112.98 Exchange Program (Repealed)
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112.133
112.134
112.135
112.136
112.137
112.138
112.140
112.141
112.142
112.143
112.144
112.145
112.146
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112.150
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SUBPART G: FINANCIAL FACTORS OF ELIGIBILITY

Unearned Income

Unearned Income of Parent

Budgeting Unearned Income

Budgeting Unearned Income of Applicants

Initial Receipt of Unearned Income

Termination of Unearned Income

Exempt Unearned Income

Education Benefits

Incentive Allowances

Unearned Income In-Kind

Earmarked Income

Lump-Sum Payments

Protected Income (Repealed)

Earned Income

Earned Income Tax Credit

Budgeting Earned Income

Budgeting Earned Income of Employed Applicants
Initial Employment

Budgeting Earned Income For Contractual Employees
Budgeting Earned Income For Non-contractual School Employees
Termination of Employment

Transitional Payments (Repealed)

Exempt Earned Income

Earned Income Exemption

Exclusion from Earned Income Exemption
Recognized Employment Expenses

Income from Work-Study and Training Programs
Earned Income From Self-Employment

Earned Income From Roomer and Boarder

Income From Rental Property

Payments from the Illinois Department of Children and Family Services
Earned Income In-Kind

Assets

Exempt Assets

Asset Disregards

Deferral of Consideration of Assets

Property Transfers (Repealed)
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Section
112.250
112.251
112.252
112.253
112.254
112.255

Section
112.300
112.301
112.302
112.303
112.304
112.305
112.306
112.307
112.308

112.309
112.310
112.315
112.320
112.330
112.331
112.332

112.340

Section
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Income Limit

SUBPART H: PAYMENT AMOUNTS

Grant Levels

Payment Levels

Payment Levels in Group I Counties

Payment Levels in Group II Counties

Payment Levels in Group III Counties

Limitation on Amount of TANF Assistance to Recipients from Other States
(Repealed)

SUBPART I: OTHER PROVISIONS

Persons Who May Be Included in the Assistance Unit

Presumptive Eligibility

Reporting Requirements for Clients with Earnings

Budgeting

Budgeting Schedule

Strikers

Foster Care Program

Responsibility of Sponsors of Non-Citizens Entering the Country Prior to 8/22/96
Responsibility of Sponsors of Non-Citizens Entering the Country On or After
8/22/96

Institutional Status

Child Care for Representative Payees

Young Parents Program (Renumbered)

Redetermination of Eligibility

Extension of Medical Assistance Due to Increased Income from Employment
Four Month Extension of Medical Assistance Due to Child Support Collections
Extension of Medical Assistance Due to Loss of Earned Income Disregard
(Repealed)

New Start Payments to Individuals Released from Department of Corrections
Facilities (Repealed)

SUBPART J: CHILD CARE
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112.350 Child Care (Repealed)
112.352 Child Care Eligibility (Repealed)
112.354 Qualified Provider (Repealed)
112.356 Notification of Available Services (Repealed)
112.358 Participant Rights and Responsibilities (Repealed)
112.362 Additional Service to Secure or Maintain Child Care Arrangements (Repealed)
112.364 Rates of Payment for Child Care (Repealed)
112.366 Method of Providing Child Care (Repealed)
112.370 Non-JOBS Education and Training Program (Repealed)

SUBPART K: TRANSITIONAL CHILD CARE

Section

112.400 Transitional Child Care Eligibility (Repealed)

112.404 Duration of Eligibility for Transitional Child Care (Repealed)
112.406 Loss of Eligibility for Transitional Child Care (Repealed)
112.408 Qualified Child Care Providers (Repealed)

112.410 Notification of Available Services (Repealed)

112.412 Participant Rights and Responsibilities (Repealed)

112.414 Child Care Overpayments and Recoveries (Repealed)
112.416 Fees for Service for Transitional Child Care (Repealed)
112.418 Rates of Payment for Transitional Child Care (Repealed)

AUTHORITY: Implementing Article IV and authorized by Section 12-13 of the Illinois Public
Aid Code [305 ILCS 5/Art. IV and 12-13].

SOURCE: Filed effective December 30, 1977; peremptory amendment at 2 Ill. Reg. 17, p. 117,
effective February 1, 1978; amended at 2 I1l. Reg. 31, p. 134, effective August 5, 1978;
emergency amendment at 2 [1l. Reg. 37, p. 4, effective August 30, 1978, for a maximum of 150
days; peremptory amendment at 2 I1l. Reg. 46, p. 44, effective November 1, 1978; peremptory
amendment at 2 [ll. Reg. 46, p. 56, effective November 1, 1978; emergency amendment at 3 Ill.
Reg. 16, p. 41, effective April 9, 1979, for a maximum of 150 days; emergency amendment at 3
I1l. Reg. 28, p. 182, effective July 1, 1979, for a maximum of 150 days; amended at 3 Ill. Reg.
33, p. 399, effective August 18, 1979; amendment at 3 I1l. Reg. 33, p. 415, effective August 18,
1979; amended at 3 Ill. Reg. 38, p. 243, effective September 21, 1979; peremptory amendment at
3 I1l. Reg. 38, p. 321, effective September 7, 1979; amended at 3 I1l. Reg. 40, p. 140, effective
October 6, 1979; amended at 3 Ill. Reg. 46, p. 36, effective November 2, 1979; amended at 3 Ill.
Reg. 47, p. 96, effective November 13, 1979; amended at 3 I1l. Reg. 48, p. 1, effective November
15, 1979; peremptory amendment at 4 Ill. Reg. 9, p. 259, effective February 22, 1980; amended
at 4 I1l. Reg. 10, p. 258, effective February 25, 1980; amended at 4 I1l. Reg. 12, p. 551, effective
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March 10, 1980; amended at 4 I1l. Reg. 27, p. 387, effective June 24, 1980; emergency
amendment at 4 I1l. Reg. 29, p. 294, effective July 8, 1980, for a maximum of 150 days;
amended at 4 I11. Reg. 37, p. 797, effective September 2, 1980; amended at 4 I1l. Reg. 37, p. 800,
effective September 2, 1980; amended at 4 I11. Reg. 45, p. 134, effective October 27, 1980;
amended at 5 I1l. Reg. 766, effective January 2, 1981; amended at 5 Ill. Reg. 1134, effective
January 26, 1981; peremptory amendment at 5 I1l. Reg. 5722, effective June 1, 1981; amended at
511l Reg. 7071, effective June 23, 1981; amended at 5 Ill. Reg. 7104, effective June 23, 1981;
amended at 5 I1l. Reg. 8041, effective July 27, 1981; amended at 5 I1l. Reg. 8052, effective July
24, 1981; peremptory amendment at 5 Ill. Reg. 8106, effective August 1, 1981; peremptory
amendment at 5 I1l. Reg. 10062, effective October 1, 1981; peremptory amendment at 5 Ill. Reg.
10079, effective October 1, 1981; peremptory amendment at 5 I1l. Reg. 10095, effective October
1, 1981; peremptory amendment at 5 Ill. Reg. 10113, effective October 1, 1981; peremptory
amendment at 5 Ill. Reg. 10124, effective October 1, 1981; peremptory amendment at 5 1. Reg.
10131, effective October 1, 1981; amended at 5 I1l. Reg. 10730, effective October 1, 1981;
amended at 5 I1l. Reg. 10733, effective October 1, 1981; amended at 5 Ill. Reg. 10760, effective
October 1, 1981; amended at 5 Ill. Reg. 10767, effective October 1, 1981; peremptory
amendment at 5 Ill. Reg. 11647, effective October 16, 1981; peremptory amendment at 6 Ill.
Reg. 611, effective January 1, 1982; amended at 6 Ill. Reg. 1216, effective January 14, 1982;
emergency amendment at 6 I1l. Reg. 2447, effective March 1, 1982, for a maximum of 150 days;
peremptory amendment at 6 Ill. Reg. 2452, effective February 11, 1982; peremptory amendment
at 6 I1l. Reg. 6475, effective May 18, 1982; peremptory amendment at 6 I1l. Reg. 6912, effective
May 20, 1982; emergency amendment at 6 Ill. Reg. 7299, effective June 2, 1982, for a maximum
of 150 days; amended at 6 Ill. Reg. 8115, effective July 1, 1982; amended at 6 Ill. Reg. 8142,
effective July 1, 1982; amended at 6 I1l. Reg. 8159, effective July 1, 1982; amended at 6 I11. Reg.
10970, effective August 26, 1982; amended at 6 Ill. Reg. 11921, effective September 21, 1982;
amended at 6 I1l. Reg. 12293, effective October 1, 1982; amended at 6 Ill. Reg. 12318, effective
October 1, 1982; amended at 6 I1l. Reg. 13754, effective November 1, 1982; rules repealed, new
rules adopted and codified at 7 I1l. Reg. 907, effective January 11, 1983; rules repealed and new
rules adopted and codified at 7 I1l. Reg. 2720, effective February 28, 1983; amended (by adding
Sections being codified with no substantive change) at 7 I1l. Reg. 5195; amended at 7 I1l. Reg.
11284, effective August 26, 1983; amended at 7 I1l. Reg. 13920, effective October 7, 1983;
amended at 7 I1l. Reg. 15690, effective November 9, 1983; amended (by adding Sections being
codified with no substantive change) at 7 Ill. Reg. 16105; amended at 7 I1l. Reg. 17344, effective
December 21, 1983; amended at 8 Ill. Reg. 213, effective December 27, 1983; emergency
amendment at 8 Ill. Reg. 569, effective January 1, 1984, for a maximum of 150 days; amended at
8 Il. Reg. 4176, effective March 19, 1984; amended at 8 I1l. Reg. 5207, effective April 9, 1984;
amended at 8 I1l. Reg. 7226, effective May 16, 1984; amended at 8 Ill. Reg. 11391, effective
June 27, 1984; amended at 8 I1l. Reg. 12333, effective June 29, 1984; amended (by adding
Sections being codified with no substantive change) at 8 Ill. Reg. 17894; peremptory amendment
at 8 I1l. Reg. 18127, effective October 1, 1984; peremptory amendment at 8 I1l. Reg. 19889,
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effective October 1, 1984; amended at 8 Ill. Reg. 19983, effective October 3, 1984; emergency
amendment at 8 I1l. Reg. 21666, effective October 19, 1984, for a maximum of 150 days;
amended at 8 I1l. Reg. 21621, effective October 23, 1984; amended at 8 Ill. Reg. 25023, effective
December 19, 1984; amended at 9 Ill. Reg. 282, effective January 1, 1985; amended at 9 Ill. Reg.
4062, effective March 15, 1985; amended at 9 Ill. Reg. 8155, effective May 17, 1985; emergency
amendment at 9 I1l. Reg. 10094, effective June 19, 1985, for a maximum of 150 days; amended
at 9 I1l. Reg. 11317, effective July 5, 1985; amended at 9 Ill. Reg. 12795, effective August 9,
1985; amended at 9 I1l. Reg. 15887, effective October 4, 1985; amended at 9 Ill. Reg. 16277,
effective October 11, 1985; amended at 9 I1l. Reg. 17827, effective November 18, 1985;
emergency amendment at 10 Ill. Reg. 354, effective January 1, 1986, for a maximum of 150
days; amended at 10 Ill. Reg. 1172, effective January 10, 1986; amended at 10 Ill. Reg. 3641,
effective January 30, 1986; amended at 10 I1l. Reg. 4885, effective March 7, 1986; amended at
10 I11. Reg. 8118, effective May 1, 1986; amended at 10 I1l. Reg. 10628, effective June 1, 1986;
amended at 10 I1l. Reg. 11017, effective June 6, 1986; Sections 112.78 through 112.86 and
112.88 recodified to 89 Ill. Adm. Code 160 at 10 I1l. Reg. 11928; emergency amendment at 10
I1l. Reg. 12107, effective July 1, 1986, for a maximum of 150 days; amended at 10 Ill. Reg.
12650, effective July 14, 1986; amended at 10 Ill. Reg. 14681, effective August 29, 1986;
amended at 10 I1l. Reg. 15101, effective September 5, 1986; amended at 10 I1l. Reg. 15621,
effective September 19, 1986; amended at 10 I1l. Reg. 21860, effective December 12, 1986;
amended at 11 I1l. Reg. 2280, effective January 16, 1987; amended at 11 Ill. Reg. 3140, effective
January 30, 1987; amended at 11 Ill. Reg. 4682, effective March 6, 1987; amended at 11 Ill. Reg.
5223, effective March 11, 1987; amended at 11 Ill. Reg. 6228, effective March 20, 1987,
amended at 11 Ill. Reg. 9927, effective May 15, 1987; amended at 11 Ill. Reg. 12003, effective
November 1, 1987; emergency amendment at 11 I1l. Reg. 12432, effective July 10, 1987, for a
maximum of 150 days; amended at 11 I1l. Reg. 12908, effective July 30, 1987; emergency
amendment at 11 I1l. Reg. 12935, effective August 1, 1987, for a maximum of 150 days;
amended at 11 Ill. Reg. 13625, effective August 1, 1987; amended at 11 I1l. Reg. 14755,
effective August 26, 1987; amended at 11 I1l. Reg. 18679, effective November 1, 1987,
emergency amendment at 11 I1l. Reg. 18781, effective November 1, 1987, for a maximum of 150
days; amended at 11 I1l. Reg. 20114, effective December 4, 1987; Sections 112.90 and 112.95
recodified to Sections 112.52 and 112.54 at 11 Ill. Reg. 20610; amended at 11 Ill. Reg. 20889,
effective December 14, 1987; amended at 12 I1l. Reg. 844, effective January 1, 1988; emergency
amendment at 12 I1l. Reg. 1929, effective January 1, 1988, for a maximum of 150 days; amended
at 12 Ill. Reg. 2126, effective January 12, 1988; SUBPARTS C, D and E recodified to
SUBPARTS G, Hand I at 12 I1l. Reg. 2136; amended at 12 Ill. Reg. 3487, effective January 22,
1988; amended at 12 Ill. Reg. 6159, effective March 18, 1988; amended at 12 I1l. Reg. 6694,
effective March 22, 1988; amended at 12 Ill. Reg. 7336, effective May 1, 1988; amended at 12
I1l. Reg. 7673, effective April 20, 1988; amended at 12 I1l. Reg. 9032, effective May 20, 1988;
amended at 12 Ill. Reg. 10481, effective June 13, 1988; amended at 12 I1l. Reg. 14172, effective
August 30, 1988; amended at 12 Ill. Reg. 14669, effective September 16, 1988; amended at 13
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I1l. Reg. 70, effective January 1, 1989; amended at 13 Ill. Reg. 6017, effective April 14, 1989;
amended at 13 I1l. Reg. 8567, effective May 22, 1989; amended at 13 Ill. Reg. 16006, effective
October 6, 1989; emergency amendment at 13 Ill. Reg. 16142, effective October 2, 1989, for a
maximum of 150 days; emergency expired March 1, 1990; amended at 14 I1l. Reg. 705, effective
January 1, 1990; amended at 14 I1l. Reg. 3170, effective February 13, 1990; amended at 14 TlI.
Reg. 3575, effective February 23, 1990; amended at 14 I1l. Reg. 6306, effective April 16, 1990;
amended at 14 Ill. Reg. 10379, effective June 20, 1990; amended at 14 Ill. Reg. 13652, effective
August 10, 1990; amended at 14 I1l. Reg. 14140, effective August 17, 1990; amended at 14 Ill.
Reg. 16937, effective September 30, 1990; emergency amendment at 15 Ill. Reg. 338, effective
January 1, 1991, for a maximum of 150 days; emergency amendment at 15 Ill. Reg. 2862,
effective February 4, 1991, for a maximum of 150 days; emergency expired July 4, 1991;
amended at 15 I1l. Reg. 5275, effective April 1, 1991; amended at 15 I1l. Reg. 5684, effective
April 10, 1991; amended at 15 1. Reg. 11127, effective July 19, 1991; amended at 15 Ill. Reg.
11447, effective July 25, 1991; amended at 15 Ill. Reg. 14227, effective September 30, 1991;
amended at 15 Ill. Reg. 17308, effective November 18, 1991; amended at 16 Ill. Reg. 9972,
effective June 15, 1992; amended at 16 Ill. Reg. 11550, effective July 15, 1992; emergency
amendment at 16 I1l. Reg. 11652, effective July 1, 1992, for a maximum of 150 days; emergency
amendment at 16 I1l. Reg. 13629, effective September 1, 1992, for a maximum of 150 days;
amended at 16 Ill. Reg. 17724, effective November 9, 1992; amended at 16 I1l. Reg. 20147,
effective December 14, 1992; amended at 17 Ill. Reg. 357, effective December 24, 1992;
amended at 17 Ill. Reg. 813, effective January 15, 1993; amended at 17 I1l. Reg. 2253, effective
February 15, 1993; amended at 17 Ill. Reg. 4312, effective March 25, 1993; emergency
amendment at 17 Ill. Reg. 6325, effective April 9, 1993, for a maximum of 150 days; amended at
17 I1l. Reg. 6792, effective April 21, 1993; amended at 17 I1l. Reg. 15017, effective September 3,
1993; amended at 17 Ill. Reg. 19156, effective October 25, 1993; emergency amendment at 17
I1l. Reg. 19696, effective November 1, 1993, for a maximum of 150 days; amended at 18 Il.
Reg. 5909, effective March 31, 1994; amended at 18 I1l. Reg. 6994, effective April 27, 1994;
amended at 18 Ill. Reg. 8703, effective June 1, 1994; amended at 18 Ill. Reg. 10774, effective
June 27, 1994; amended at 18 Ill. Reg. 12805, effective August 5, 1994; amended at 18 I1l. Reg.
15774, effective October 17, 1994; expedited correction at 19 Ill. Reg. 998, effective October 17,
1994; amended at 19 Ill. Reg. 2845, effective February 24, 1995; amended at 19 I1l. Reg. 5609,
effective March 31, 1995; amended at 19 Ill. Reg. 7883, effective June 5, 1995; emergency
amendment at 19 Ill. Reg. 10206, effective July 1, 1995, for a maximum of 150 days; emergency
amendment at 19 I1l. Reg. 12011, effective August 7, 1995, for a maximum of 150 days;
amended at 19 Ill. Reg. 12664, effective September 1, 1995; emergency amendment at 19 I11.
Reg. 15244, effective November 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg.
15661, effective November 3, 1995; emergency amendment at 19 Ill. Reg. 15839, effective
November 15, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 16295,
effective December 1, 1995, for a maximum of 150 days; amended at 20 Ill. Reg. 845, effective
January 1, 1996; amended at 20 I1l. Reg. 3538, effective February 15, 1996; amended at 20 IlI.
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Reg. 5648, effective March 30, 1996; amended at 20 I1l. Reg. 6018, effective April 12, 1996;
amended at 20 I1l. Reg. 6498, effective April 29, 1996, amended at 20 Ill. Reg. 7892, effective
June 1, 1996; emergency amendment at 20 Ill. Reg. 12499, effective September 1, 1996, for a
maximum of 150 days; amended at 20 Ill. Reg. 14820, effective November 1, 1996; amendment
at 20 Il. Reg. 15983, effective December 9, 1996; emergency amendment at 21 I1l. Reg. 662,
effective January 1, 1997, for a maximum of 150 days; amended at 21 Ill. Reg. 940, effective
January 7, 1997; amended at 21 I1l. Reg. 1366, effective January 15, 1997; amended at 21 111
Reg. 2655, effective February 7, 1997; amended at 21 I1l. Reg. 7391, effective May 31, 1997,
emergency amendment at 21 Ill. Reg. 8426, effective July 1, 1997, for a maximum of 150 days;
recodified from the Department of Public Aid to the Department of Human Services at 21 Il1.
Reg. 9322; amended at 21 I11. Reg. 15597, effective November 26, 1997; emergency amendment
at 22 I1l. Reg. 4466, effective February 24, 1998, for a maximum of 150 days; emergency
amendment at 22 I1l. Reg. 12197, effective July 1, 1998, for a maximum of 150 days; amended at
22 1ll. Reg. 14420, effective July 24, 1998; amended at 22 Ill. Reg. 14744, effective August 1,
1998; amended at 22 I11. Reg. 16256, effective September 1, 1998; emergency amendment at 22
I1l. Reg. 16365, effective September 1, 1998, for a maximum of 150 days; emergency
amendment at 22 I1l. Reg. 18082, effective October 1, 1998, for a maximum of 150 days;
amended at 22 Ill. Reg. 19840, effective November 1, 1998; emergency amendment at 23 Ill.
Reg. 598, effective January 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 942,
effective January 6, 1999; emergency amendment at 23 Ill. Reg. 1133, effective January 7, 1999,
for a maximum of 150 days; amended at 23 Ill. Reg. 1682, effective January 20, 1999;
emergency amendment at 23 Ill. Reg. 5881, effective May 1, 1999, for a maximum of 150 days;
amended at 23 Ill. Reg. 6958, effective May 30, 1999; amended at 23 I1l. Reg. 7091, effective
June 4, 1999; amended at 23 I1l. Reg. 7896, effective July 1, 1999; emergency amendment at 23
I1l. Reg. 8672, effective July 13, 1999, for a maximum of 150 days; emergency amendment at 23
I1l. Reg. 10530, effective August 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg.
12648, effective September 27, 1999; amended at 23 Ill. Reg. 13898, effective November 19,
1999; amended at 24 Il1. Reg. 289, effective December 28, 1999; amended at 24 I1l. Reg. 2348,
effective February 1, 2000; amended at 25 I1l. Reg. 10336, effective August 3, 2001; emergency
amendment at 25 I1l. Reg. 11584, effective September 1, 2001, for a maximum of 150 days;
amended at 25 Ill. Reg. 14865, effective November 1, 2001; amended at 26 I1l. Reg. 138,
effective January 1, 2002; amended at 26 Ill. Reg. 924, effective January 15, 2002; emergency
amendment at 26 Ill. Reg. 3329, effective February 19, 2002, for a maximum of 150 days;
amended at 26 Ill. Reg. 9803, effective June 24, 2002; amended at 26 Ill. Reg. 10492, effective
July 1, 2002; emergency amendment at 26 I1l. Reg. 10994, effective July 1, 2002, for a
maximum of 150 days; amended at 26 I1l. Reg. 17182, effective November 15, 2002; amended at
27 11l. Reg. 4545, effective February 28, 2003; amended at 27 Ill. Reg. 7240, effective April 7,
2003; amended at 27 I1l. Reg. 18417, effective November 20, 2003; amended at 28 IlI. Reg.
1090, effective December 31, 2003; amended at 28 I1l. Reg. 5655, effective March 22, 2004;
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amended at 29 Ill. Reg. 8161, effective May 18, 2005; emergency amendment at 29 Ill. Reg.
16008, effective October 4, 2005, for a maximum of 150 days.

SUBPART C: TANF EMPLOYMENT AND WORK ACTIVITY REQUIREMENTS

Section 112.78 TANF Employment and Work Activities
EMERGENCY

a) Education (Below Post-Secondary)
Participants who are not working are limited to Adult Basic Education/GED/ESL
and short-term Vocational Training programs lasting less than two years and may
be required, in coordination with the education schedule, to participate in Job
Readiness activities, job skills training, Job Search, and/or Work Experience at
the same time they are attending the education/training program to the extent
resources will allow. Co-enrollment in Adult Basic Education/GED/ESL and
Vocational Training is encouraged. In this activity, the individual receives
information, referral, counseling services and supportive services to increase the
individual's employment potential. Participants may be referred to testing,
counseling and education resources. Educational activities will include basic and
remedial education; English proficiency classes; high school or its equivalency
(for example, GED) or alternative education at the secondary level; and with any
educational program, structured study time to enhance successful participation.

1) Assignment to Education (Below Post-Secondary)

A) Individuals to be assigned to Education may include but are not
limited to individuals:

1) who do not have a high school degree or equivalent;
1) who have limited English proficiency; and
1i1) who do not read at or above a 9.0 grade level.

B) Educational activities may be combined with other activities if it is
determined appropriate.

2) Approval criteria for education (Below Post-Secondary)

A) The program selected by the individual must be accredited under
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State law.

The individual's program must be needed for the participant to
complete his or her Responsibility and Services Plan.

The individual must be enrolled full-time as defined by the
institution or part-time if a full-time program is not available or
appropriate.

When programs of comparable quality are available in more than
one geographical area, the program selected will be the least costly
in supportive service costs to the Department. When programs of
comparable quality are available in the same geographical area, the
individual may select a preferred program.

Participation Requirements

A)

B)

0

Participation must be full-time unless a full-time program is not
readily available or a part-time program is most appropriate based
on the individual's or family's circumstances.

Clients attending a program administered by the Illinois State
Board of Education (ISBE) must maintain satisfactory progress as
determined by the following:

1) active participation and pursuit of educational objectives;
i) teacher's written remarks;

iii) grades;

1v) demonstrated competencies;

V) classroom exercises; and

vi) periodic test/retest results.

ISBE educational providers determine satisfactory progress based

on a combination of the indicators listed above and test/retest
results. The determination of satisfactory progress including
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test/retest results must be reported upon completion of the
academic term or twice a year if the program is continuous for 12
months.

D) Clients attending a program not administered by ISBE must
maintain satisfactory progress as determined by the written policy
of the institution. The determination of satisfactory progress
including test/retest results must be reported upon completion of
the academic term or twice a year if the program is continuous for
12 months.

E) Curriculum changes must be made with the prior approval of
TANF staff and will be approved when the change is consistent
with the Responsibility and Services Plan.

F) Except for individuals attending high school, participation in
Education (Below Post-Secondary) is limited to 24 months except
that the individual may continue in the education program if he or
she also works for at least 20 hours each week and the combined
hours of work plus credit hours or class hours, as appropriate,
equal at least 25 hours each week. Months in which the individual
establishes good cause (see Section 112.80) for not participating in
the program will not count toward the 24-month limit.

Vocational Training

Vocational Training is designed to increase the individual's ability to obtain and
maintain employment. Vocational Training activities will include vocational skill
classes designed to increase a participant's ability to obtain and maintain
employment. Vocational Training may include certificate programs. Participants
who are not working are limited to short-term Vocational Training programs
lasting less than two years and may be required, in coordination with the
education/training schedule, to participate in Job Readiness activities, job skills
training, Job Search, and/or Work Experience at the same time they are attending
the education/training program to the extent resources will allow.

1) Approval Criteria For Vocational Training

A) The individual's program must be accredited under requirements of
State law.



ILLINOIS REGISTER 16022

05
DEPARTMENT OF HUMAN SERVICES
NOTICE OF EMERGENCY AMENDMENT
B) The individual must be underemployed or unemployed and in need

of additional training and the training will better prepare the
participant to enter the labor force.

O Co-enrollment in Adult Basic Education/GED/ESL and Vocational
Training is encouraged if the individual does not have a high
school diploma or GED.

D) The individual must apply for all available educational benefits
such as the Pell Grant and scholarships from the Illinois Student
Assistance Commission as well as any scholarship or grants
identified by the education or training facility for which the
participant may be eligible.

E) The individual must be enrolled full-time as defined by the
institution or part-time if full-time is not available or appropriate.

F) Clients who are working at least 20 hours per week and whose
combined work plus credit hours or class hours, as appropriate,
equal at least 25 hours each week may be approved for vocational
training after the two-year limitation.

G) The individual must be in a program needed for the individual to
obtain employment in a recognized occupation.

H) Jobs must be available in the chosen field in a specific
geographical area where the individual intends to work consistent
with the individual's Responsibility and Services Plan upon
completion.

I) When programs of comparable quality are available in more than
one geographical area, the program selected will be the least costly
in supportive service costs to the Department. When programs of
comparable quality are available in the same geographical area, the
individual may select a preferred program.

)} Vocational Training may be combined with other activities if it is
determined appropriate.

K) The individual must possess the aptitude, ability and interest
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necessary for success in the selected program as determined by
such factors as test results and educational/training background.

2) Participation Requirements

A)

B)

0

D)

E)

Job Readiness

Participation must be full-time unless a full-time program is not
readily available or a part-time program is most appropriate based
on the individual's or family's circumstances.

The individual must maintain a "C" average if this measurement is
used by the institution to determine satisfactory progress. The
individual will be allowed one semester below a "C" average to
bring the grades up to a "C" average. When grades are not used,
progress will be determined by the written policy of the institution
to establish a comparable grade level upon completion of the
academic term.

The individual must participate the assigned number of hours each
week.

The client must complete all scheduled program enrollment hours
each academic term to maintain satisfactory progress, except in the
following situation. If the client withdraws from one or more
scheduled courses during an academic term, the client must
complete all scheduled enrollment hours during the following
academic term. The client may withdraw from one or more
scheduled classes in more than one academic term, but must
complete all scheduled enrollment hours the following academic
term to maintain satisfactory progress.

Curriculum changes must be made with the prior approval of
TANF and will be approved when the change is consistent with the
Responsibility and Services Plan.

1) The Job Readiness activities are designed to enhance the quality of the
individual's level of participation in the world of work while learning the
necessary essentials to obtain and maintain employment. These activities
help individuals gain the necessary job finding skills to help them find and
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retain employment that will lead to economic independence.

2) Assignment to Job Readiness
Job Readiness activities may be combined with other activities if it is
determined appropriate.

3) Participation requirements

A) Participation must be full-time unless a full-time program is not
readily available or a part-time program is most appropriate based
on the individual's or family's circumstances.

B) The individual must attend all scheduled classes or sessions. The
individual must be making satisfactory progress as defined by the
written policy of the job readiness provider and approved by the
Department. If there is a job search activity in the program, the
individual must make up to ten acceptable employer contacts in a
30 day period unless the participant shows good faith effort (see
subsection (d)(3)(B) of this Section for the definition of "good
faith effort").

O) The individual must participate the number of assigned hours each
week.

D) The individual must respond to a job referral, accept employment
and respond to mail-in contact.

Job Search
1) Description of Job Search

Job Search may be conducted individually or in groups. Job Search may

include the provision of counseling, job seeking skills, training and

information dissemination. Group Job Search may include training in a

group session.

2) Assignment to Job Search

A) If assessed as job ready, participants will be assigned to Job
Search. If job ready clients are unable to find employment on their
own, they will be reassessed and may be placed in a more
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appropriate activity within six months.

B) Individuals completing education or vocational training or Job
Readiness training may be assigned to Job Search.

@) Job Search may be combined with other activities if it is
determined appropriate.

3) Participation Requirements

A) Participants must attend all scheduled classes or sessions.
Participants will be notified in writing of all meetings.

B) Individuals must contact employers in an effort to secure
employment. Participants must make up to 20 acceptable
employer contacts in a 30-day period.

0] Acceptable employer contacts may include but are not limited to:

1) a face-to-face contact with an employer or the employer's
representative;

i1) the completion and return of an application to an employer;

1i1) the completion of a civil service test required for
employment with State, local, or the federal government or
the completion of a Department of Employment Security
(DES) screening test;

iv) the completion and mailing of a resume with a cover letter
to a recognized employer;

V) reporting to the union hall for union members verified to be
in good standing; or

Vi) registration with DES/Illinois Employment and Training
Center (IETC).

e) Community Work Experience
TANF participants who have not found employment and who need orientation to
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work, work experience or training are placed on a supervised work assignment to
improve their employment skills through actual Work Experience at private or
not-for-profit employers, organizations and governmental agencies. Participants
are referred to work assignments as vacancies are available. Participants in Work
Experience may perform work in the public interest (which otherwise meets the
requirements of this Section) such as enrollment as a full-time VISTA volunteer
or Job Corps participant under Title I of the 1973 Domestic Volunteer Services
Act (42 USC 4951 et seq.) for a Federal office or agency with its consent, and,
notwithstanding (31 USC 1342) or any other provision of law, such agency may
accept such services but such participants shall not be considered to be federal
employees for any purpose.

1) Assignment to Community Work Experience
A) Community Work Experience is for:
1) participants who will benefit from working for an employer

who provides a subsidized employment assignment to
improve the individual's opportunity to attain self-
sufficiency; or

i) participants who need experience to prevent deterioration
of, or to enhance, existing skills (for example, typing).

B) Entry into Community Work Experience
Participants are determined to be appropriate for Community Work
Experience activity based on an assessment of their education,
training and employment history. Procedures used in the
assessment are a face-to-face meeting with the participant and a
review of all available information on the participant (including,
but not limited to, the individual's case record and Responsibility
and Services Plan).

0) Community Work Experience Positions
Participants shall be assigned to a Community Work Experience
position to increase the potential for attaining employment. The
date participants are scheduled to begin the work assignment
marks the beginning of participation in Community Work
Experience. Community Work Experience activities may be
combined with other activities if it is determined appropriate.
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D) Enrollment as a full-time VISTA volunteer or Job Corps
participant under Title I of the 1973 Domestic Volunteer Services
Act (42 USC 4951 et seq.) is an allowable work activity. Paid
work study and some paid Workforce Investment Act (WIA)
programs are also allowable.

Participation Requirements

A) The hours of the work assignment for a calendar month shall not
exceed the family's monthly TANF grant and food stamp allotment
divided by the higher of the State or federal minimum wage.

B) During work assignment, participants shall be required to perform
Job Search activities unless a participant is in an education and
training program. Participants are required to accept bona fide
offers of employment pursuant to Section 112.72.

0) Participants are also required to report as scheduled and on time to
their work assignment Sponsor when notified of an assignment.
When they cannot report to their work assignment or if they will be
late, they are to immediately notify their work assignment Sponsor.

D) Participants must participate the number of assigned hours each
week.

Review

Every six months, the participant's Responsibility and Services Plan will
be reviewed. If continuing the work assignment will benefit participants
in terms of furthering work skills (see subsections (e)(1)(A) and (B)),
participants shall be reassigned to the same or another work assignment.
In addition, participants will be assessed for assignment to another TANF
activity.

Length of Assignment
Participants must participate in Work Experience for as long as the
Responsibility and Services Plan reflects the need for this activity.

Anti-Displacement
Community Work Experience is subject to the provisions of Section
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112.78(p).

On the Job Training (OJT)

In OJT, a participant is hired by a private or public employer and while engaged
in productive work receives training that provides knowledge or skills essential to
full and adequate performance of the job.

1)

2)

3)

Assignment to OJT

A)

B)

0)

D)

E)

Job ready individuals may be assigned to OJT.

OJT participants shall be compensated at the same rate and with
the same benefits as other employees.

Wages to participants in OJT shall not be less than the higher of
the State or federal minimum wage.

Wages to participants in OJT are considered earned income.

OJT may be combined with other component activities if it is
determined appropriate.

Participation Requirements
The individual must participate the assigned number of hours each week.

Supportive Services
Participants in OJT receive child care and Medicaid benefits.

Work Supplementation Program

1)

2)

The Work Supplementation Program develops employment opportunities
for TANF recipients by paying wage subsidies to employers who hire
program participants. The program is funded by diverting the cash grant
an individual would receive if not employed and using the diverted grant
to pay a wage subsidy to the employer who hires the recipient. The goal
of the Work Supplementation Program is to obtain jobs for TANF
recipients, who might not be hired without a subsidy, with sufficient pay
to take them off TANF.

Eligible Participants
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TANF participants who meet the selection criteria listed in
subsection (g)(2)(B) of this Section are eligible to participate in the
Work Supplementation Program. Participation in the program is
voluntary. A TANF recipient who wants to participate in the Work
Supplementation Program must agree to all provisions in this
Section during the time of participation in the program.

In order to place special emphasis on people who would not be
likely to obtain a job without work supplementation, TANF
recipients must meet the following criteria for selection to
participate in the Work Supplementation Program:

1) the recipient must be the parent of at least one of the
children in the TANF unit;

i) the recipient must have completed the Job Search work
activity; and

1) the recipient must have no income other than TANF
benefits.

Recipients identified for employment must be determined eligible
for participation by their worker. The worker will recommend for
participation in the Work Supplementation Program those
participants who are likely to encounter difficulty in obtaining
employment (for example, lack of skills for which jobs are
available in the area, lack of work history).

Nothing in this Section should be construed as providing any
recipient the right to participate in the program.

Benefits and Reporting Requirements While Participating in the Work
Supplementation Program

A)

Participants in the Work Supplementation Program are considered
to be TANF recipients and remain eligible for Medical Assistance
for the duration of their Work Supplementation Program
participation. Child care, for cases that are eligible for a cash
grant, will be regarded as employment child care.
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B) The participant must agree to accept wages from employment,

which will be at least an amount which would be earned by
working full time (30 hours minimum) at the prevailing minimum
wage, less applicable payroll taxes.

O) Participants are required to file quarterly reports as a requirement
for continuing eligibility. Changes in income from sources other
than the Work Supplementation Program job and/or circumstances
must still be reported within five days after occurrence pursuant to
89 Ill. Adm. Code 102.50.

D) Wages paid under a Work Supplementation Program shall be
considered to be earned income for purposes of any provision of
law (42 USC 1614(e)(3)).

Duration of Program Participation

A) Participants may not exceed a total of six months in the Work
Supplementation Program subsidized placements regardless of the
number of times an individual becomes a TANF recipient. The
period of a single assignment is dependent upon the terms of the
Work Supplementation Program contract that has been developed
with the employer. Recipients will be informed of the length of
the Work Supplementation Program subsidy period prior to
placement.

B) Participants who leave a supported work position without good
cause (as defined in Section 112.80) are removed from the Work
Supplementation Program and are subject to sanction.

Contracts with Employers

A) Employers that participate in the Work Supplementation Program
must enter into a written contract with the Department prior to
receiving referrals.

B) Employers must be in good standing (that is, in compliance with
all applicable federal, State, county and local laws, regulations and
ordinances) with the Illinois Department of Revenue, the Secretary
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of State and any and all regulatory agencies that have jurisdiction
over their activities.

Employers agree to screen clients to hire on their own payroll after
six months. Failure to do so will result in the employer being
terminated from the program.

Calculation of the Diverted Grants

A)

B)

0

The level of grant to be diverted is determined on a prospective
basis when a work assignment under the Work Supplementation
Program is made. The effective date of the diverted grant is the
first day of the first full month of Work Supplementation Program
wages.

Work Supplementation Program participants are eligible only for
the earned income budgeting disregards provided in Sections
112.141 and 112.143. The difference between the flat grant amount
and revised amount is diverted to the wage pool.

The difference between the payment level and the grant the
participant receives is diverted and used in whole or in part to pay
a wage subsidy to the employer.

Program Completion

If the participant is no longer eligible for TANF benefits after the Work
Supplementation Program period, a determination of continued medical
eligibility shall be made in accordance with Section 112.330.

Anti-Displacement
The Work Supplementation Program is subject to the provisions of
Section 112.78(p).

Post-Secondary Education

Post-secondary education must be administered by an educational institution
accredited under requirements of State law including, but not limited to, the
Barber, Cosmetology and Esthetics Act of 1985 [225 ILCS 410], the Real Estate
License Act of 1983 [225 ILCS 455], the Public Community College Act [110
ILCS 805], the University of Illinois Act [110 ILCS 305], the Chicago State
Universities Law [110 ILCS 660], the Eastern Illinois University Law [110 ILCS
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665], the Governors State University Law [110 ILCS 670], the Illinois State
University Law [110 ILCS 675], the Northeastern Illinois University Law [110
ILCS 680], the Northern Illinois University Law [110 ILCS 685], the Western
[llinois University Law [110 ILCS 690] and the Southern Illinois University
Name Change Act [110 ILCS 505].

1) Approval Criteria For Post-Secondary Education

A)

B)

0

D)

E)

F)

G)

H)

The individual must have a high school diploma or a GED.

Approval of post-secondary education is part of the process of
developing the Responsibility and Services Plan (RSP) with the
client. Factors to consider when determining whether post-
secondary education is appropriate include, but are not limited to,
the client's educational and work history, the client's aptitude for
further education, the client's career goal, the client's ability to
finance tuition and other expenses not provided by the Department,
and the client's ability to arrange transportation, child care and
other family obligations.

The individual must be enrolled full-time as defined by the
institution or part-time if a full-time program is not available or
appropriate to upgrade skills for current employment.

The individual must be in a program needed for the individual to
obtain employment in a recognized occupation or upgrade skills
for current employment.

The individual does not already possess a baccalaureate degree or
an associate degree if the Responsibility and Services Plan goal is
an associate degree.

If the participant possesses a baccalaureate degree, no additional
education may be approved.

The individual's program must be accredited under requirements of
State law.

If needed, the individual must apply for all available educational
benefits, such as the Pell Grant and scholarships from the Illinois
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Student Assistance Commission, as well as any scholarship or
grants identified by the education or training facility for which the
participant may be eligible.

Jobs, consistent with the individual's Responsibility and Services
Plan, must be available in the chosen field in a specific
geographical area where the individual intends to work upon
program completion.

When programs of comparable quality are available in more than
one geographical area, the program selected will be the least costly
in supportive service costs to the Department. When programs of
comparable quality are available in the same geographical area, the
individual may select a preferred program.

The program selected may be no more than a program that will
result in the receipt of a baccalaureate degree consistent with the
Responsibility and Services Plan.

For category 04 cases, the individual, unless exempted under
(h)(1)(N) of this Section, must also be employed in unsubsidized
work for at least 20 hours each week or be participating for at least
20 hours per week in one or more of the following paid or unpaid
work activities:

1) work study;

i) practicums, clinicals, or vocational internships such as
student teaching, if required by the institution to complete
the educational program;

iii) apprenticeships;

iv) self-employment; or

V) enrollment as a full-time Americorps VISTA volunteer or
Job Corps participant under Title I of the 1973 Domestic
Volunteer Services Act (41 USC 4951 et seq.).

In addition, the combined work or work activities plus credit hours



ILLINOIS REGISTER 16034

M)

N)

0)

05

DEPARTMENT OF HUMAN SERVICES

NOTICE OF EMERGENCY AMENDMENT

or class hours, as appropriate, must equal at least 25 hours per
week.

For category 06 (two parent) cases, the parents in the case must be
working or involved in approved work activities for a total of 35
hours per week, individually or combined.

Clients in a category 04 case with an approved RSP for full-time
post-secondary education and a cumulative 2.5 or better grade
point average (on a 4.0 scale) may not be subject to the minimum
work requirement, described in (h)(1)(L) of this Section, as
follows:

1) For the first semester, while the client is establishing a
grade point average, the client will not be subject to the
minimum work requirement. If a 2.5 grade point average is
not achieved in the first semester, the client will be subject
to the minimum work requirement in the second semester.

1) As long as the client's cumulative GPA remains at least 2.5,
the client will not be subject to the minimum work
requirement.

iii) If the client's cumulative GPA falls below 2.5 at any time,
the client may continue to go to school full-time for another
semester without being subject to the minimum work
requirement.

v) If the cumulative GPA is below 2.5 two semesters in a row,
the client will be subject to the minimum work
requirement.

Individuals who lose employment, unless due to a temporary
scheduled employer shutdown, can continue in post-secondary
education and receive supportive services, if eligible, during the
current semester while they seek employment. If the individual
has not reentered employment by the end of the current semester,
the individual will not continue in post-secondary education and
receive supportive services, but will be reassigned to another
appropriate activity.
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2) Participation Requirements
A) The individual must maintain a "C" average if this measurement is

used by the institution to determine satisfactory progress. The
individual would be allowed one semester below a "C" average to
bring the grades up to a "C" average. When grades are not used,
satisfactory progress will be determined by the written policy of
the institution to establish a comparable grade level upon
completion of the academic term.

B) The client must complete all scheduled program enrollment hours
each academic term to maintain satisfactory progress, except in the
following situation. If the client withdraws from one or more
scheduled courses during an academic term, the client must
complete all scheduled enrollment hours during the following
academic term. The client may withdraw from one or more
scheduled classes in more than one academic term but must
complete all scheduled enrollment hours the following academic
term to maintain satisfactory progress.

0) Curriculum changes must be made with the approval of the TANF
worker and will be approved when the change is consistent with
the Responsibility and Services Plan.

Job Development and Placement (JDP)

1) TANEF staff shall develop through contacts with public and private
employers unsubsidized job openings for participants. Job interviews will
be secured for clients by the marketing of participants for specific job
openings.

2) Assignment to JDP
Job ready individuals may be assigned to JDP.

Job Retention

Job Retention is designed to assist participants in retaining employment. Job
Retention expenses are provided. The individual's supportive service needs are
assessed and the individual receives counseling regarding Job Retention skills.
Counseling or job coaching may continue after employment begins as long as the
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individual continues to receive TANF.

Self-Employment

Self-employment activities will increase the individual's ability to start and
maintain a business. Self-employment activities will include self-employment
development training programs and technical assistance programs. In order to be
approved in the self-employment component, the self-employment development
plan must be approved.

1) Assignment to Self-Employment
Applicants must have a GED or high school diploma, some work
experience and/or proven ability or have a plan that indicates success can
be obtained without these requirements.

2) Participation Requirements
Participants must participate in the assigned number of hours.

Unstructured Community Service

Unstructured Community Service provides TANF participants with activities that
emphasize and build on the individual's job seeking confidence by positively
reinforcing the achievement of each small step gained in his or her successful
advances toward employment. Activities may include volunteer work as well as
job search contacts. Activities are closely monitored for compliance and for
tracking the length of time that participants are assigned to Unstructured
Community Service. At the reassessment the participant is assigned to the more
structured work experience activity or Work First when the participant becomes
more job ready. Participants are required to document their Job Search and
Community Service activities. Activities must be at the State TANF Work
Requirement level or as assigned by their Responsibility and Services Plan.

Work First/Pay After Performance

1) Participants who quit employment without good cause or lose employment
for reasons entirely out of their control (for example, plant closings or
layoffs) will be required to participate in Work First/Pay After
Performance for six months or until they obtain employment to the extent
slots exist. To the extent that resources allow, job ready clients will also
be targeted for Work First/Pay After Performance slots.

2) Individuals in a TANF case, assigned to Work First, must participate in
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Work First an average of at least 20 hours each week to earn their TANF
grant and food stamps plus 5 employer contacts per week. If the
participant does not work 80 hours per month, the reduction per hour not
worked will be the amount of the grant divided by 80 hours.

Nonexempt individuals in a two-parent TANF case must participate an
average of at least 30 hours each week in Work First and 5 employer
contacts per week. If the individuals do not work 120 hours per month,
the reduction per hour not worked will be the amount of the grant divided
by 120 hours.

If the value of the participant's TANF grant plus food stamps divided by
80 or 120, respectively, does not equal the State or federal minimum

wage, whichever is higherfederalminimum-wage, then the hours will be

reduced accordingly.

Participants will be assigned to Work First/Pay After Performance until
they find unsubsidized employment. An assessment will be conducted
every six months to determine appropriateness of assignment, if work
skills are being gained and if the opportunity for placement exists.

The Department will develop Work First/Pay After Performance positions
with private employers or not-for-profit or public agencies. The
Department shall provide Worker's Compensation coverage for
participants. The Department will ensure all applicable employer safety
laws are met for Work First/Pay After Performance assignments. Failure
of an employer to do so will result in termination of the contract.

Work First/Pay After Performance is subject to the provisions of
subsection (p) of this Section.

Individuals who fail to participate, without good cause, are determined to

have not availed themselves of the Work First opportunity. If good cause
is not determined, the entire case is ineligible for TANF assistance. Upon
reapplication for TANF, the individual may be reassigned to a Work First
position.

Failure to participate is determined to have occurred:

A) if the participant does not report to the provider or employer.
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Participants are deemed to have failed to report if they have not
contacted the provider or employer in person, by telephone or
mail, or by a third party; or

B) if the participant has engaged in misconduct connected with the
Work First assignment. The term "misconduct" means deliberate
and willful violation of a reasonable rule or policy of the
employer governing the individual's behavior in performance of
work, provided such violation has harmed the employer or other
employees or has been repeated by the individual despite a
warning or the explicit instruction from the employer.

Substance Abuse

1) Selection of Participants
If alcohol or substance abuse is suspected as a barrier to employment
during the family assessment process or at an intake interview, the client
will be referred for a clinical assessment by an alcohol/substance abuse
counselor. If treatment is indicated, the client will be required to follow-up
as a condition of eligibility, unless the client is employed more than 30
hours per week or if treatment resources are not available.

2) Work Activity
Clients participating in alcohol/substance abuse treatment in accordance
with their Responsibility and Services Plan are participating in a work
activity.

3) Supportive Services
Supportive services, i.e., child care and transportation, will be provided to
enable clients' participation in treatment, to the extent resources are
available.

4) Sanctions
A) Reconciliation will be attempted with clients who fail to cooperate
with their treatment plan. Cooperation with the treatment plan will
be defined by the alcohol/substance abuse provider, based on

uniform guidelines.

B) When reconciliation is unsuccessful, the TANF sanctions will
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apply.

Domestic Violence

1)

2)

3)

4)

Selection of Participants

All clients receiving TANF will have a family assessment completed. If
domestic violence is a barrier to employment, the client will be referred to
a domestic violence service provider.

Work Activity

Clients participating in domestic violence abuse treatment are in
accordance with their Responsibility and Services Plan and are
participating in a work activity.

Supportive Services

Supportive Services, i.e., child care and transportation, will be provided to
enable clients' participation in treatment, to the extent resources are
available.

Sanctions

If the individual does not comply with the Responsibility and Services
Plan relating to domestic violence, a sanction will not be imposed. The
Responsibility and Services Plan will be reviewed, and other work related
activities will be developed. Compliance will be required for the new
activities.

Anti-Displacement and Grievance Procedure

1)

An employer may not utilize a work activity participant if such utilization
would result in:

A) the displacement or partial displacement of current employees,
including but not limited to a reduction in hours of non-overtime or
overtime work, wages, or employment benefits; or

B) the filling of a position that would otherwise be a promotional
opportunity for current employees; or

O) the filling of a position created by or causing termination, layoff, a
hiring freeze, or a reduction in the workforce; or
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D) the placement of a participant in any established unfilled vacancy;
or

E) the performance of work by a participant if there is a strike,
lockout, or other labor dispute in which the employer is engaged.

An employer who wishes to utilize work activity participants shall notify
the appropriate labor organization in accordance with the applicable State
statute [305 ILCS 5/9A-13].

Participants, other employees at the work site or their representative, may
file a grievance with the Department if they believe the participant's work
assignments are causing displacement. In order for the Department to
consider a grievance, it must be in writing and contain the following

information:

A) the name and address of the participant or other employee at the
work site (the grievant);

B) the participant's case number (if grievant is participant);
©) the grievant's Social Security number;
D) Work Experience (work site); and

E) a statement as to why the grievant believes the participant is
causing displacement.

Within ten days after receipt of a written grievance, the Department shall
arrange an in-person conference with:

A) the grievant;
B) the grievant's representative, if any;
O) the Work Experience Sponsor;

D) the Work Experience Sponsor's representative, if any; and
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E) the Department's representative.
5) At the in-person conference, the Department shall solicit and receive from

the grievant and the Work Experience Sponsor any documents and
statements relevant to the matters alleged in the grievance. The Work
Experience Sponsor shall provide whatever documents or other
information is requested by the grievant and/or the Department.

6) Within 15 days after the in-person conference, the Department shall advise
the participant or other employee at the work site and the Work
Experience Sponsor in writing of the information obtained in the
investigation and of the findings and conclusions as to the matters alleged
in the grievance.

7) If the Department concludes that displacement occurred (as described in
subsection (p)(1) of this Section), the Department shall terminate the
participant's assignment to that Work Experience Sponsor. If the
Department concludes, as a result of the evidence presented at the
conference, that the Work Experience Sponsor has caused displacement by
use of TANF participants in addition to the participants involved in the
grievance, the Department shall terminate those TANF participants'
assignment to that work assignment Sponsor.

8) The Department, its employees or the Work Experience Sponsor shall not
retaliate for filing a grievance or otherwise proceeding under this policy.
Retaliation will result in the termination of the Work Sponsor contract.

(Source: Amended by emergency rulemaking at 29 Ill. Reg. 16008, effective October 4,
2005, for a maximum of 150 days)
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Heading of the Part: Food Stamps

Code Citation: 89 Il1l. Adm. Code 121

Section Number: Emergency Action:
121.182 Amendment

Statutory Authority: Implementing Sections 12-4.4 through 12-4.6 and authorized by
Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-4.4 through 12-4.6 and 12-
13] and Public Act 94-0533.

Effective date of amendment: October 4, 2005

If this emergency amendment is to expire before the end of the 150-day period, please
specify the date on which it is to expire: Not applicable

Date filed with the Index Department: October 4, 2005

A copy of the emergency amendment, including any material incorporated by reference,
is on file in the agency’s principal office and is available for public inspection.

Reason for Emergency: On August 10, 2005, the Governor signed Public Act 94-0533.
This Act takes effect upon becoming law.

A Complete Description of the Subject and Issues Involved: In accordance with
provisions of Public Act 94-0533, the use of the State minimum wage ($6.50) is being
implemented to determine the required number of hours of participation in Food Stamp
Employment and Training Earnfare and Food Stamp Employment and Training Work
Experience. This change in State law requires that the State or federal minimum wage,
whichever is higher, be used to calculate the number of participation hours in work and

training activities. A companion amendment is also being proposed to 89 Ill. Adm. Code
112.

Are there any other proposed amendments pending on this Part? Yes

Section Numbers Proposed Action Illinois Register Citation
121.57 Amendment 28 I1l. Reg. 14387; 11-5-04
121.58 Amendment 28 I1l. Reg. 14387; 11-5-04

121.63 Amendment 28 I1l. Reg. 15295; 11-29-04
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12)  Statement of Statewide Policy Objectives (if applicable): This rulemaking does not
create or expand a State mandate.

13)  Information and questions regarding this amendment shall be directed to:

Tracie Drew, Bureau Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Bldg., 3" Floor

Springfield, Illinois 62762

(217) 785-9772

If because of physical disability you are unable to put comments into writing, you may
make them orally to the person listed above.

The full text of the Emergency Amendment begins on the next page:
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Section
121.1
121.2
121.3
121.4
121.5
121.6
121.7
121.10

Section
121.18
121.19
121.20
121.21
121.22
121.23
121.24
121.25
121.26
121.27
121.28
121.29

Section
121.30
121.31
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TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER b: ASSISTANCE PROGRAMS

PART 121
FOOD STAMPS

SUBPART A: APPLICATION PROCEDURES

Application for Assistance

Time Limitations on the Disposition of an Application

Approval of an Application and Initial Authorization of Assistance
Denial of an Application

Client Cooperation

Emergency Assistance

Expedited Service

Interviews

SUBPART B: NON-FINANCIAL FACTORS OF ELIGIBILITY

Work Requirement

Ending a Voluntary Quit Disqualification (Repealed)
Citizenship

Residence

Social Security Numbers

Work Registration/Participation Requirements

Individuals Exempt from Work Registration Requirements
Failure to Comply with Work Provisions

Period of Sanction

Voluntary Job Quit/Reduction in Work Hours

Good Cause for Voluntary Job Quit/Reduction in Work Hours
Exemptions from Voluntary Quit/Reduction in Work Hours Rules

SUBPART C: FINANCIAL FACTORS OF ELIGIBILITY

Unearned Income
Exempt Unearned Income

05
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121.32 Education Benefits (Repealed)
121.33 Unearned Income In-Kind
121.34 Lump Sum Payments and Income Tax Refunds
121.40 Earned Income
121.41 Budgeting Earned Income
121.50 Exempt Earned Income
121.51 Income from Work/Study/Training Programs
121.52 Earned Income from Roomer and Boarder
121.53 Income From Rental Property
121.54 Earned Income In-Kind
121.55 Sponsors of Aliens
121.57 Assets
121.58 Exempt Assets
121.59 Asset Disregards
SUBPART D: ELIGIBILITY STANDARDS
Section
121.60 Net Monthly Income Eligibility Standards
121.61 Gross Monthly Income Eligibility Standards
121.62 Income Which Must Be Annualized
121.63 Deductions from Monthly Income
121.64 Food Stamp Benefit Amount
SUBPART E: HOUSEHOLD CONCEPT
Section
121.70 Composition of the Assistance Unit
121.71 Living Arrangement
121.72 Nonhousehold Members
121.73 Ineligible Household Members
121.74 Strikers
121.75 Students
121.76 Households Receiving AFDC, SSI, Interim Assistance and/or GA — Categorical
Eligibility
SUBPART F: MISCELLANEOUS PROGRAM PROVISIONS
Section

121.80 Fraud Disqualification (Renumbered)
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121.81
121.82
121.83
121.84
121.85
121.90
121.91
121.92
121.93
121.94
121.95
121.96
121.97
121.98
121.105
121.107
121.108
121.120
121.125
121.130
121.131
121.135
121.140

121.145

Section
121.150
121.151
121.152
121.153
121.154

Section
121.160
121.162
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Initiation of Administrative Fraud Hearing (Repealed)
Definition of Fraud (Renumbered)

Notification To Applicant Households (Renumbered)
Disqualification Upon Finding of Fraud (Renumbered)
Court Imposed Disqualification (Renumbered)

Monthly Reporting and Retrospective Budgeting (Repealed)
Monthly Reporting (Repealed)

Budgeting

Issuance of Food Stamp Benefits

Replacement of the EBT Card or Food Stamp Benefits
Restoration of Lost Benefits

Uses For Food Coupons

Supplemental Payments

Client Training for the Electronic Benefits Transfer (EBT) System
State Food Program (Repealed)

New State Food Program

Transitional Food Stamp (TFS) Benefits

Redetermination of Eligibility

Redetermination of Earned Income Households

Residents of Shelters for Battered Women and their Children
Fleeing Felons and Probation/Parole Violators

Incorporation By Reference

Small Group Living Arrangement Facilities and Drug/Alcoholic Treatment
Centers

Quarterly Reporting (Repealed)

SUBPART G: INTENTIONAL VIOLATIONS OF THE PROGRAM

Definition of Intentional Violations of the Program

Penalties for Intentional Violations of the Program

Notification To Applicant Households

Disqualification Upon Finding of Intentional Violation of the Program
Court Imposed Disqualification

SUBPART H: FOOD STAMP EMPLOYMENT AND TRAINING PROGRAM

Persons Required to Participate
Program Requirements
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121.163 Vocational Training
121.164 Orientation (Repealed)
121.165 Community Work
121.166 Assessment and Employability Plan (Repealed)
121.167 Counseling/Prevention Services
121.170 Job Search Activity
121.172 Basic Education Activity
121.174 Job Readiness Activity
121.176 Work Experience Activity
121.177 [llinois Works Component (Repealed)
121.178 Job Training Component (Repealed)
121.179 JTPA Employability Services Component (Repealed)
121.180 Grant Diversion Component (Repealed)
121.182 Earnfare Activity
| EMERGENCY
121.184 Sanctions for Non-cooperation with Food Stamp Employment and Training
121.186 Good Cause for Failure to Cooperate
121.188 Supportive Services
121.190 Conciliation
121.200 Types of Claims (Recodified)
121.201 Establishing a Claim for Intentional Violation of the Program (Recodified)
121.202 Establishing a Claim for Unintentional Household Errors and Administrative
Errors (Recodified)
121.203 Collecting Claim Against Households (Recodified)
121.204 Failure to Respond to Initial Demand Letter (Recodified)
121.205 Methods of Repayment of Food Stamp Claims (Recodified)
121.206 Determination of Monthly Allotment Reductions (Recodified)
121.207 Failure to Make Payment in Accordance with Repayment Schedule (Recodified)
121.208 Suspension and Termination of Claims (Recodified)
SUBPART I: WORK REQUIREMENT FOR FOOD STAMPS
Section
121.220 Work Requirement Components (Repealed)
121.221 Meeting the Work Requirement with the Earnfare Component (Repealed)
121.222 Volunteer Community Work Component (Repealed)
121.223 Work Experience Component (Repealed)
121.224 Supportive Service Payments to Meet the Work Requirement (Repealed)
121.225 Meeting the Work Requirement with the Illinois Works Component (Repealed)
121.226 Meeting the Work Requirement with the JTPA Employability Services
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Component (Repealed)

AUTHORITY: Implementing Sections 12-4.4 through 12-4.6 and authorized by Section 12-13
of the Illinois Public Aid Code [305 ILCS 5/12-4.4 through 12-4.6 and 12-13].

SOURCE: Adopted December 30, 1977; amended at 3 Ill. Reg. 5, p. 875, effective February 2,
1979; amended at 3 I1l. Reg. 31, p. 109, effective August 3, 1979; amended at 3 I1l. Reg. 33, p.
399, effective August 18, 1979; amended at 3 Ill. Reg. 41, p. 165, effective October 11, 1979;
amended at 3 I1l. Reg. 42, p. 230, effective October 9, 1979; amended at 3 Ill. Reg. 44, p. 173,
effective October 19, 1979; amended at 3 Ill. Reg. 46, p. 36, effective November 2, 1979;
amended at 3 I1l. Reg. 47, p. 96, effective November 13, 1979; amended at 3 Ill. Reg. 48, p. 1,
effective November 15, 1979; peremptory amendment at 4 I1l. Reg. 3, p. 49, effective January 9,
1980; peremptory amendment at 4 1. Reg. 9, p. 259, effective February 23, 1980; amended at 4
I1l. Reg. 10, p. 253, effective February 27, 1980; amended at 4 Ill. Reg. 12, p. 551, effective
March 10, 1980; emergency amendment at 4 I11. Reg. 29, p. 294, effective July 8, 1980, for a
maximum of 150 days; amended at 4 I1l. Reg. 37, p. 797, effective September 2, 1980; amended
at 4 I1l. Reg. 45, p. 134, effective October 17, 1980; amended at 5 I1l. Reg. 766, effective January
2, 1981; amended at 5 Ill. Reg. 1131, effective January 16, 1981; amended at 5 Ill. Reg. 4586,
effective April 15, 1981; peremptory amendment at 5 Ill. Reg. 5722, effective June 1, 1981;
amended at 5 Il1l. Reg. 7071, effective June 23, 1981; peremptory amendment at 5 I1l. Reg.
10062, effective October 1, 1981; amended at 5 I1l. Reg. 10733, effective October 1, 1981;
amended at 5 I1l. Reg. 12736, effective October 29, 1981; amended at 6 Ill. Reg. 1653, effective
January 17, 1982; amended at 6 Ill. Reg. 2707, effective March 2, 1982; amended at 6 Ill. Reg.
8159, effective July 1, 1982; amended at 6 I1l. Reg. 10208, effective August 9, 1982; amended at
6 I1l. Reg. 11921, effective September 21, 1982; amended at 6 I1l. Reg. 12318, effective October
1, 1982; amended at 6 Ill. Reg. 13754, effective November 1, 1982; amended at 7 Ill. Reg. 394,
effective January 1, 1983; codified at 7 Ill. Reg. 5195; amended at 7 Ill. Reg. 5715, effective
May 1, 1983; amended at 7 Ill. Reg. 8118, effective June 24, 1983; peremptory amendment at 7
I1l. Reg. 12899, effective October 1, 1983; amended at 7 I1l. Reg. 13655, effective October 4,
1983; peremptory amendment at 7 I1l. Reg. 16067, effective November 18, 1983; amended at 7
I1l. Reg. 16169, effective November 22, 1983; amended at 8 Ill. Reg. 5673, effective April 18,
1984; amended at 8 I1l. Reg. 7249, effective May 16, 1984; peremptory amendment at 8 I1l. Reg.
10086, effective July 1, 1984; amended at 8 Ill. Reg. 13284, effective July 16, 1984; amended at
8 I1l. Reg. 17900, effective September 14, 1984; amended (by adding Section being codified with
no substantive change) at 8 I1l. Reg. 17898; peremptory amendment at 8 I1l. Reg. 19690,
effective October 1, 1984; peremptory amendment at 8 I1l. Reg. 22145, effective November 1,
1984; amended at 9 I1l. Reg. 302, effective January 1, 1985; amended at 9 Ill. Reg. 6804,
effective May 1, 1985; amended at 9 I1l. Reg. 8665, effective May 29, 1985; peremptory
amendment at 9 Ill. Reg. 8898, effective July 1, 1985; amended at 9 Ill. Reg. 11334, effective
July 8, 1985; amended at 9 Ill. Reg. 14334, effective September 6, 1985; peremptory amendment
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at 9 I1l. Reg. 15582, effective October 1, 1985; amended at 9 Ill. Reg. 16889, effective October
16, 1985; amended at 9 I1l. Reg. 19726, effective December 9, 1985; amended at 10 I1l. Reg.
229, effective December 20, 1985; peremptory amendment at 10 Ill. Reg. 7387, effective April
21, 1986; peremptory amendment at 10 Ill. Reg. 7941, effective May 1, 1986; amended at 10 IlI.
Reg. 14692, effective August 29, 1986; peremptory amendment at 10 Ill. Reg. 15714, effective
October 1, 1986; Sections 121.200 thru 121.208 recodified to 89 Ill. Adm. Code 165 at 10 Il1.
Reg. 21094; peremptory amendment at 11 Ill. Reg. 3761, effective February 11, 1987,
emergency amendment at 11 Ill. Reg. 3754, effective February 13, 1987, for a maximum of 150
days; emergency amendment at 11 I1l. Reg. 9968, effective May 15, 1987, for a maximum of 150
days; amended at 11 Ill. Reg. 10269, effective May 22, 1987; amended at 11 Ill. Reg. 10621,
effective May 25, 1987; peremptory amendment at 11 Ill. Reg. 11391, effective July 1, 1987;
peremptory amendment at 11 Ill. Reg. 11855, effective June 30, 1987; emergency amendment at
11 I1l. Reg. 12043, effective July 6, 1987, for a maximum of 150 days; amended at 11 Ill. Reg.
13635, effective August 1, 1987; amended at 11 Ill. Reg. 14022, effective August 10, 1987;
emergency amendment at 11 I1l. Reg. 15261, effective September 1, 1987, for a maximum of
150 days; amended at 11 Ill. Reg. 15480, effective September 4, 1987; amended at 11 Ill. Reg.
15634, effective September 11, 1987; amended at 11 Ill. Reg. 18218, effective October 30, 1987;
peremptory amendment at 11 Ill. Reg. 18374, effective October 30, 1987; amended at 12 IlI.
Reg. 877, effective December 30, 1987; emergency amendment at 12 Ill. Reg. 1941, effective
December 31, 1987, for a maximum of 150 days; amended at 12 Ill. Reg. 4204, effective
February 5, 1988; amended at 12 Ill. Reg. 9678, effective May 23, 1988; amended at 12 Ill. Reg.
9922, effective June 1, 1988; amended at 12 Ill. Reg. 11463, effective June 30, 1988; amended at
12 I1I. Reg. 12824, effective July 22, 1988; emergency amendment at 12 I1l. Reg. 14045,
effective August 19, 1988, for a maximum of 150 days; peremptory amendment at 12 Ill. Reg.
15704, effective October 1, 1988; peremptory amendment at 12 I1l. Reg. 16271, effective
October 1, 1988; amended at 12 Ill. Reg. 20161, effective November 30, 1988; amended at 13
I1l. Reg. 3890, effective March 10, 1989; amended at 13 Ill. Reg. 13619, effective August 14,
1989; peremptory amendment at 13 Ill. Reg. 15859, effective October 1, 1989; amended at 14 IIl.
Reg. 729, effective January 1, 1990; amended at 14 Ill. Reg. 6349, effective April 13, 1990;
amended at 14 Ill. Reg. 13202, effective August 6, 1990; peremptory amendment at 14 I1l. Reg.
15158, effective October 1, 1990; amended at 14 Ill. Reg. 16983, effective September 30, 1990;
amended at 15 Tll. Reg. 11150, effective July 22, 1991; amended at 15 I1l. Reg. 11957, effective
August 12, 1991; peremptory amendment at 15 I1l. Reg. 14134, effective October 1, 1991;
emergency amendment at 16 I1l. Reg. 757, effective January 1, 1992, for a maximum of 150
days; amended at 16 Ill. Reg. 10011, effective June 15, 1992; amended at 16 I1l. Reg. 13900,
effective August 31, 1992; emergency amendment at 16 I1l. Reg. 16221, effective October 1,
1992, for a maximum of 150 days; peremptory amendment at 16 Ill. Reg. 16345, effective
October 1, 1992; amended at 16 I1l. Reg. 16624, effective October 23, 1992; amended at 17 Il1.
Reg. 644, effective December 31, 1992; amended at 17 Ill. Reg. 4333, effective March 19, 1993;
amended at 17 Ill. Reg. 14625, effective August 26, 1993; emergency amendment at 17 Ill. Reg.
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15149, effective September 7, 1993, for a maximum of 150 days; peremptory amendment at 17
I1l. Reg. 17477, effective October 1, 1993; expedited correction at 17 Ill. Reg. 21216, effective
October 1, 1993; amended at 18 Ill. Reg. 2033, effective January 21, 1994; emergency
amendment at 18 Ill. Reg. 2509, effective January 27, 1994, for a maximum of 150 days;
amended at 18 Ill. Reg. 3427, effective February 28, 1994; amended at 18 I1l. Reg. 8921,
effective June 3, 1994; amended at 18 Ill. Reg. 12829, effective August 5, 1994; amended at 18
I1l. Reg. 14103, effective August 26, 1994; amended at 19 Ill. Reg. 5626, effective March 31,
1995; amended at 19 Ill. Reg. 6648, effective May 5, 1995; emergency amendment at 19 Ill. Reg.
12705, effective September 1, 1995, for a maximum of 150 days; peremptory amendment at 19
I1l. Reg. 13595, effective October 1, 1995; amended at 20 I1l. Reg. 1593, effective January 11,
1996; peremptory amendment at 20 Ill. Reg. 2229, effective January 17, 1996; amended at 20 Il1.
Reg. 7902, effective June 1, 1996; amended at 20 I1l. Reg. 11935, effective August 14, 1996;
emergency amendment at 20 I1l. Reg. 13381, effective October 1, 1996, for a maximum of 150
days; emergency amendment at 20 I1l. Reg. 13668, effective October 8, 1996, for a maximum of
150 days; amended at 21 I1l. Reg. 3156, effective February 28, 1997; amended at 21 Ill. Reg.
7733, effective June 4, 1997; recodified from the Department of Public Aid to the Department of
Human Services at 21 I1l. Reg. 9322; emergency amendment at 22 1. Reg. 1954, effective
January 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 5502, effective March 4,
1998; amended at 22 I11. Reg. 7969, effective May 15, 1998; emergency amendment at 22 Il1.
Reg. 10660, effective June 1, 1998, for a maximum of 150 days; emergency amendment at 22 IlI.
Reg. 12167, effective July 1, 1998, for a maximum of 150 days; amended at 22 Ill. Reg. 16230,
effective September 1, 1998; amended at 22 Ill. Reg. 19787, effective October 28, 1998;
emergency amendment at 22 I1l. Reg. 19934, effective November 1, 1998, for a maximum of 150
days; amended at 22 I11. Reg. 20099, effective November 1, 1998; emergency amendment at 23
I1l. Reg. 2601, effective February 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg.
3374, effective March 1, 1999; amended at 23 I1l. Reg. 7285, effective June 18, 1999; emergency
amendment at 23 I1l. Reg. 13253, effective October 13, 1999, for a maximum of 150 days;
emergency amendment at 24 I1l. Reg. 3871, effective February 24, 2000, for a maximum of 150
days; amended at 24 Ill. Reg. 4180, effective March 2, 2000; amended at 24 IlI. Reg. 10198,
effective June 27, 2000; amended at 24 I1l. Reg. 15428, effective October 10, 2000; emergency
amendment at 24 [1l. Reg. 15468, effective October 1, 2000, for a maximum of 150 days;
amended at 25 IlI. Reg. 845, effective January 5, 2001; amended at 25 Il1l. Reg. 2423, effective
January 25, 2001; emergency amendment at 25 Ill. Reg. 2439, effective January 29, 2001, for a
maximum of 150 days; emergency amendment at 25 Ill. Reg. 3707, effective March 1, 2001, for
a maximum of 150 days; emergency expired July 28, 2001; amended at 25 Ill. Reg. 7720,
effective June 7, 2001; amended at 25 Ill. Reg. 10823, effective August 12, 2001; amended at 25
I1l. Reg. 11856, effective August 31, 2001; emergency amendment at 25 Ill. Reg. 13309,
effective October 1, 2001, for a maximum of 150 days; amended at 26 Ill. Reg. 151, effective
January 1, 2002; amended at 26 I1l. Reg. 2025, effective February 1, 2002; amended at 26 Il1.
Reg. 13530, effective September 3, 2002; peremptory amendment at 26 Ill. Reg. 15099, effective
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October 1, 2002; amended at 26 I1l. Reg. 16484, effective October 25, 2002; amended at 27 Il1.
Reg. 2889, effective February 7, 2003; expedited correction at 27 Ill. Reg. 14262, effective
February 7, 2003; amended at 27 I1l. Reg. 4583, effective February 28, 2003; amended at 27 IlL.
Reg. 7273, effective April 7, 2003; amended at 27 Ill. Reg. 12569, effective July 21, 2003;
peremptory amendment at 27 I1l. Reg. 15604, effective October 1, 2003; amended at 27 Ill. Reg.
16108, effective October 6, 2003; amended at 27 Ill. Reg. 18445, effective November 20, 2003;
amended at 28 Ill. Reg. 1104, effective December 31, 2003; amended at 28 Ill. Reg. 3857,
effective February 13, 2004; amended at 28 Ill. Reg. 10393, effective July 6, 2004; peremptory
amendment at 28 I1l. Reg. 13834, effective October 1, 2004; emergency amendment at 28 I11.
Reg. 15323, effective November 10, 2004, for a maximum of 150 days; emergency expired April
8, 2005; amended at 29 Ill. Reg. 2701, effective February 4, 2005; amended at 29 Ill. Reg. 5499,
effective April 1, 2005; peremptory amendment at 29 I1l. Reg. 12132, effective July 14, 2005;
peremptory amendment at 29 I1l. Reg. , effective October 4, 2005; emergency
amendment at 29 I1l. Reg. 16042, effective October 4, 2005, for a maximum of 150 days.

SUBPART H: FOOD STAMP EMPLOYMENT AND TRAINING PROGRAM

Section 121.182 Earnfare Activity
EMERGENCY

a) Assignment to the Earnfare activity is limited to adults who receive food stamps
and who volunteer or are court-ordered to participate.

b) Eligibility Criteria
1) Eligibility for the Earnfare activity shall be limited to six months out of
the fixed 12-month period July through June. Court-ordered participants
shall participate for six months unless the court orders participation for

less than six months out of the 12-month period.

2) Individuals are not entitled to be placed in an Earnfare slot. Earnfare slots
shall be made available only as resources permit.

3) To the extent resources permit, the Earnfare program will allow
individuals to work for monthly payments and to improve their
employability in order to succeed in obtaining employment.

C) Administration and Contracts

1) The Illinois Department shall administer the Earnfare program in Chicago.



ILLINOIS REGISTER 16052

d)

2)

3)

4)

5)

05
DEPARTMENT OF HUMAN SERVICES

NOTICE OF EMERGENCY AMENDMENT

The Illinois Department may enter into cooperative agreements with local
governmental units in selected geographic areas which want to participate
in the operation of the Earnfare program outside the City of Chicago. The
Department shall establish the policies and procedures for the program and
monitor Earnfare programs in local governmental units. Local
governmental units will be eligible to participate in the operation of an
Earnfare program in the following priority order as resources permit:

A) Local governmental units that receive State funds.

B) Local governmental units that neither receive State funds nor are
under a current contract with the Department will be eligible to
contract with the Department to administer Earnfare. The
Department will reimburse client payments, transportation and up
to 50% of allowable administrative staff costs. The Department
will select non-receiving units to participate in the program from
the applications received based on, but not limited to, the
unemployment rate, percentage of the population receiving food
stamps, outreach and recruitment plans, linkage with employers
and connection to a court of competent jurisdiction to enable
operation of the Non-custodial Parent/Earnfare Initiative.

The Illinois Department may enter into contracts with other public
agencies including State agencies, local governmental units, and not-for-
profit community based organizations to help develop Earnfare
opportunities and otherwise administer the program.

The Illinois Department may enter into contracts with community based
organizations as comprehensive providers to administer and operate
Earnfare in the City of Chicago.

The Illinois Department shall provide Worker's Compensation coverage
for each individual assigned to Earnfare.

Notification and Referrals

1)

In areas where an Earnfare program is operating, when the Illinois
Department or the local governmental unit learns that individuals are in
the following categories, it shall inform them in writing and, whenever
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possible, orally of the existence of Earnfare and the method for requesting
an Earnfare referral.

A) Households approved or certified for non-assistance food stamps
which do not have net food stamp income in excess of $154.00 per
month;

B) All persons denied or terminated from State Transitional
Assistance because they are employable; and

O) All Earnfare participants shall be given a written notice at the time
they leave the Earnfare program specifying when they will re-
qualify.

2) The Illinois Department, comprehensive providers and participating

downstate units shall make referrals to the Earnfare program as follows:
A) Any individual may request a referral.

B) Exempt and nonexempt food stamp individuals and individuals not
receiving food stamps who are non-custodial parents of TANF
children may be ordered by a court of competent jurisdiction to
participate in the Earnfare Component.

©) Within 30 days after a request for an Earnfare referral:

1) individuals who do not qualify for the Earnfare program
shall be given or sent a notice informing them that they do
not qualify and will not receive a referral;

1) individuals who request a referral and who qualify for the
Earnfare program shall be provided with a written
document that acknowledges the request and informs the
individual that he/she is qualified.

3) When possible, within 30 days after notice of eligibility, individuals shall
be assessed and referred to appropriate Earnfare slots, if slots are

available.

e) For the purposes of Earnfare, a "suitable" Earnfare slot must meet the following
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requirements:

1y

2)

3)

4)

5)

there are no questions as to the individual's ability to engage in such
employment for medical reasons or because the individual has no way to
get to or from the particular job;

there are no questions of working conditions, such as risks to health,
safety, or lack of worker's compensation protection;

the individual may not be required, as a condition of employment, to join,
resign from, or refrain from joining any legitimate labor organization;

there is no unreasonable degree of risk to the individual's health and
safety; and

the individual is physically and mentally competent to perform the work.

Individuals participating in Earnfare shall not displace or substitute for regular,
full-time or part-time employees, regardless of whether the employee is currently
working, on a leave of absence, or in a position or similar position where a layoff
has taken place or the employer has terminated the employment of any regular
employee or otherwise reduced its work force with the effect of filling the
vacancy so created with an individual subsidized under this program, or is or has
been involved in a labor dispute between a labor organization and the sponsor.

Earnfare Activity Requirements

1)

To the extent appropriate slots are available, individuals will be referred to
suitable Earnfare activities based on an assessment of the individual's age,
literacy, education, educational achievement, job training, work
experience, and recent institutionalization, whenever these factors are
known and are relevant to the individual's success in carrying out the
assigned activities and in ultimately obtaining employment. The
Department or the participating local governmental unit shall discuss with
the individual available Earnfare assignments, together with any
restrictions and qualifications the Earnfare employers have specified for
the assignments. The individual's personal preferences for available
Earnfare assignments and the individual's employment goals shall be
ascertained and considered in making the Earnfare referral.
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The Department, comprehensive providers and local governmental units
shall maintain up-to-date public listings by area of Earnfare employers and
current information regarding openings in those projects. These listings
and the information shall be available to the public, in writing or by
phone, during regular business hours.

h) Payments

1y

Individuals participating in Earnfare shall engage in hours of work equal
to the amount of the food stamp benefits divided by the State or federal
minimum wage, whichever is higher federal miniram-wage up to a
maximum of 26 hours and subsequently shall earn assistance at minimum
wage for each additional hour of performance in Earnfare activity, up to a

maximum of $294 per month. Eﬁfeeﬁ%September—],—]i)Qq,—th%da{%ﬂ%e

meﬂﬂ%An 1nd1V1dua1 18 con51dered to have partlclpated n Earnfare in any
month he or she earns a payment.

A) If a court of competent jurisdiction orders an individual to
participate in the Earnfare program, hours engaged in employment-
assigned activities multiplied by the State or federal minimum
wage, whichever is higher,federal minimum-wage shall first be
applied as a $50 payment made to the custodial parent as a support
obligation. If the individual receives food stamps, the individual
shall engage in hours of employment-assigned activities equal to
the amount of the food stamp benefits divided by the State or
federal minimum wage, whichever is higher federalminimum
wage up to a maximum of 26 hours and subsequently shall earn

assistance at minimum wage for each additional hour of
performance in Earnfare act1v1ty, up to —"Ph&mdmd&al—eaﬁeam—a

participatinginEarnfare-shall- be-able-to-earn a maximum of $294

per month, including the amount of the support obligation.

B) Individuals will be assigned hours of Earnfare based upon their
initial food stamp authorization amount. An individual living in a
multi-person food stamp household shall be deemed to be
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receiving a per capita share of the household's food stamp
allotment, for purposes of calculating the Earnfare hours.
@) During an individual's Earnfare participation, the Department or

the local governmental unit shall alter the Earnfare hours each time
the individual's monthly food stamp benefit changes by at least
$20-00, effective the same month as the change in the food stamp
benefit. Individuals and contractors will be notified by the
Department or the local governmental unit of the number of hours
of work to be performed by an individual in Earnfare.

Individuals remain financially eligible for Earnfare and Earnfare job
search activity so long as they receive food stamps. Receipt of food
stamps is not an eligibility requirement of Earnfare when a court of
competent jurisdiction orders an individual to participate who is a non-
custodial parent of TANF-children.

The Department may pay participants directly or may contract for the
Earnfare employer to pay the individual. Payments shall be made no less
frequently than monthly. Individuals shall be paid only for the hours they
have actually worked in excess of the food stamp hours of work obligation
and, if ordered by a court of competent jurisdiction, in excess of food
stamp hours and the support obligation.

Individuals shall be credited with hours of work that the Earnfare
employer certifies them to have completed, according to criteria set forth
in the contract with the Illinois Department, comprehensive providers or
the local governmental unit. The Department, comprehensive providers or
the local governmental unit staff shall attempt to resolve disputes between
the Earnfare employer and the individual when there is disagreement over
the number of hours worked. If the dispute cannot be resolved, the
individual may utilize the Illinois Department's appeal process.

The Illinois Department or the provider shall, in advance, provide
individuals participating in Earnfare who need transportation with the cost
of transportation in getting to and from the Earnfare site and to Earnfare
participants who are not in the job search component for specific job
interviews arranged by their Earnfare employer. Individuals obtaining
unsubsidized employment while participating in Earnfare may be eligible
for initial employment expenses as stated in Section 121.188.
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Participants in the Earnfare job search activity are eligible for employer
contact related expenses not to exceed $20 every 30 days for a maximum

of two months in a 12 consecutive month period.

The Illinois Department will provide necessary clothing to enable
participants to report to their Earnfare job site.

Participation Requirements

1)

2)

3)

4)

5)

6)

Earnfare participants may be assigned up to a maximum of 80 hours per
month.

Individuals are required to report as scheduled and on time to their
Earnfare employer when notified of a referral. When they cannot report to
their Earnfare assignment or if they will be late, they are to immediately
notify their Earnfare employer.

If the individual demonstrates an inability to sustain the work that has
been assigned and the Earnfare assignment was appropriate to the
individual's abilities, the Illinois Department shall re-assess the individual
and, if appropriate, shall refer the person to apply for Transitional
Assistance or federal SSI benefits. If the person is ordered by a court of
competent jurisdiction to participate in the Earnfare Component, that
person shall also be referred back to the court when unable to perform the
work that has been assigned.

An individual may be dismissed by the employer from an Earnfare
assignment prior to its completion. The Department, comprehensive
providers or local governmental unit shall return an individual dismissed
by an employer to the client pool. An individual dismissed by an
employer shall be treated as a new program entrant for the purpose of
Earnfare assignments. A dismissal from an Earnfare assignment shall not
cause a food stamp sanction.

During Earnfare assignment, individuals are required to accept bona fide
offers of suitable employment

During the Earnfare assignment, participants are required to apply for
suitable jobs for which the provider makes a referral.
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7) Earnfare clients may participate in a voluntary job search activity as
resources permit. Earnfare clients may participate for two months in the
12- month period, either concurrently or following the six-month
eligibility period for Earnfare. Clients are required to make a minimum of
20 employer contacts each month while in the Earnfare job search activity.

(Source: Amended by emergency rulemaking at 29 I1l. Reg. 16042, effective October 4,
2005, for a maximum of 150 days)
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The following second notices were received by the Joint Committee on Administrative Rules
during the period of October 4, 2005 through October 10, 2005 and have been scheduled for
review by the Committee at its November 15, 2005 meeting in Chicago. Other items not
contained in this published list may also be considered. Members of the public wishing to

express their views with respect to a rulemaking should submit written comments to the

Committee at the following address: Joint Committee on Administrative Rules, 700 Stratton
Bldg., Springfield IL 62706.

Department of Central Management Services,
Pay Plan (80 I1l. Adm. Code 310)

Department of Central Management Services,
Solicitation for Charity Payroll Deductions (80

Ilinois Commerce Commission, Minimum
Clearances Applicable to Tracks, Structures,
Fixtures and Other Appurtenances of Railroads

Secretary of State, Issuance of Licenses (92 Ill.

Secretary of State, Cancellation, Revocation or
Suspension of Licenses or Permits (92 I1l. Adm.

Second
Notice
Expires Agency and Rule
11/17/05
11/18/05

1. Adm. Code 2650)
11/18/05

(92 IlI. Adm. Code 1500)
11/19/05

Adm. Code 1030)
11/19/05

Code 1040)
11/19/05

Illinois Emergency Management Agency,
General Provisions for Radiation Protection (32
Ill. Adm. Code 310)

Start
Of First
Notice

8/19/05

29 111. Reg.

12683

5/13/05

29 111. Reg.

6809

1/3/05

29 111. Reg.

1

6/3/05

29 111. Reg.

8094

4/29/05

29 111. Reg.

5933

7/1/05

29 111. Reg.

8964

JCAR
Meeting

11/15/05

11/15/05

11/15/05

11/15/05

11/15/05

11/15/05



ILLINOIS REGISTER 16060
05
JOINT COMMITTEE ON ADMINISTRTIVE RULES
ILLINOIS GENERAL ASSEMBLY
SECOND NOTICES RECEIVED
11/19/05 Illinois Emergency Management Agency, 7/1/05 11/15/05
Financial Assurance Requirements (32 I1l. Adm. 29 111. Reg.
Code 326) 8995
11/19/05 Illinois Emergency Management Agency, 7/1/05 11/15/05
Standards for Protection Against Radiation (32 29 111. Reg.
I1l. Adm. Code 340) 9055
11/19/05 Illinois Emergency Management Agency, 7/1/05 11/15/05
Licenses and Radiation Safety Requirements for 29 III. Reg.
Irradiators (32 I1l. Adm. Code 346) 9146
11/19/05 State Board of Education, Public Schools 7/8/05 11/15/05
Evaluation, Recognition and Supervision (23 Ill. 29 III. Reg.
Adm. Code 1) 9574
11/19/05 State Board of  Education, Reading 7/1/05 11/15/05
Improvement Program (23 Ill. Adm. Code 260) 29 II. Reg.
8951
11/20/05 Pollution Control Board, Effluent Standards (35 5/6/05 11/15/05
I1l. Adm. Code 304) 29 I1I. Reg.

6200
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Heading of Part: Insect Pest and Plant Disease Act

Code Citation: 8 Ill. Adm. Code 240

Register Citation to Notice of Proposed Rules: 29 Ill. Reg. 12305; August 12, 2005

Date, Time and Location of Public Hearing:

Monday, November 7, 2005 at 10:00 a.m.
[llinois Department of Agriculture
Director’s Conference Room

State Fairgrounds

8th & Sangamon

Springfield IL 62794-9281

Other Pertinent Information: Each person presenting oral testimony shall provide a
written copy of such testimony at the time the oral testimony is presented.

Individuals who are unable to attend the public hearing but wish to comment on the
Proposed Rules should submit written comments to:

Department of Agriculture
Attention: Linda Rhodes
P.O. Box 19281
Springfield, IL 62794-9281
217/785-5713

FAX #: 217/785-4505.

In order for mailed comments to be available for consideration at the public hearing,
please mail no later than November 2, 2005. All comments received will be fully
considered by the agency.
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Heading of Part: Practice and Procedure for Appeals Before the Property Tax Appeal
Board

Code Citation: 86 I1l. Adm. Code 1910

Register Citation to Notice of Proposed Rules: 29 Ill. Reg. 13983; September 16, 2005

Date, Time and Location of Public Hearing:

October 28, 2005

1:00 PM - 3:00 PM

Room 413, Stratton Office Building
401 South Spring Street
Springfield, Illinois 62706

Other Pertinent Information: Pursuant to subsection (b) of Section 5-40 of the Illinois
Administrative Procedure Act, the Property Tax Appeal Board has received a request for
a public hearing regarding its rulemaking for sections 1910.76 and 1910.92. The public
is invited to provide testimony at the above date and time regarding these two rule
proposals.

Persons interested in presenting testimony are advised that the Board will adhere to the
following procedures in the conduct of the hearing:

1. Each person presenting oral testimony shall provide to the hearing officer a type
written copy of such testimony at the time the oral testimony is presented. No
oral testimony will be accepted without a type written copy of the testimony being
provided.

2. Each person presenting oral testimony will be limited to fifteen (15) minutes for
presentation of such testimony.

3. No person will be recognized to speak for a second time until all persons wishing
to testify have done so.

4. All testimony shall conclude at the specified time except that an individual
presenting testimony at that time shall be allowed to complete the presentation.

Name and Address of Agency Contact Person: Questions regarding the public hearing on
the proposed rulemaking may be directed to:




ILLINOIS REGISTER 16063

05
PROPERTY TAX APPEAL BOARD

NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT

James W. Chipman - Executive Director
Property Tax Appeal Board

Room 402, Stratton Office Building

401 South Spring Street

Springfield, Illinois 62706
217/782-6076
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Statute requiring agency to publish information concerning Private Letter Rulings in the
[llinois Register:

Name of Act: Illinois Department of Revenue Sunshine Act
Citation: 20 ILCS 2515/1

Summary of information:

Index of Department of Revenue sales tax Private Letter Rulings and General
Information Letters issued for the Third Quarter of 2005. Private letter rulings are issued
by the Department in response to specific taxpayer inquiries concerning the application of
a tax statute or rule to a particular fact situation. Private letter rulings are binding on the
Department only as to the taxpayer who is the subject of the request for ruling. (See 2 Ill.
Adm. Code 1200.110) General information letters are issued by the Department in
response to written inquiries from taxpayers, taxpayer representatives, business, trade,
industrial associations or similar groups. General information letters contain general
discussions of tax principles or applications. General information letters are designed to
provide general background information on topics of interest to taxpayers. General
information letters do not constitute statements of agency policy that apply, interpret, or
prescribe tax laws administered by the Department. General information letters may not
be relied upon by taxpayers in taking positions with reference to tax issues and create no
rights for taxpayers under the Taxpayers' Bill of Rights Act. (See 2 Ill. Adm. Code
1200.120)

The letters are listed numerically, are identified as either a General Information Letter or
a Private Letter Ruling and are summarized with a brief synopsis under the following
subjects:

Charitable Games Manufacturing Machinery &
Computer Software Equipment

Construction Contractors Medical Appliances
Electricity Excise Tax Miscellaneous

Farm Machinery & Equipment Occasional Sale

Food Rolling Stock Exemption
Governmental Bodies Sale at Retail

Gross Receipts Sale for Resale

Interstate Commerce Sale of Service

Leasing Service Occupation Tax

Local Taxes Trade-Ins
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Use Tax Watercraft Use Tax
Vehicle Use Tax

Copies of the ruling letters themselves are available for inspection and may be purchased
for a minimum of $1.00 per opinion plus 50¢ per page for each page over one. Copies of
the ruling letters may be downloaded free of charge from the Department's World Wide
Web site at www.revenue.state.il.us/.

The annual index of Sales and Excise Tax letter rulings (all four quarters) is available for

$3.00.

3. Name and address of person to contact concerning this information:
Marie Keeney
Legal Services Office
101 West Jefferson Street
Springfield, [llinois 62794
217/782-2844

CHARITABLE GAMES

ST 05-0065-GIL 07/22/2005 Every pull-tab must have certain information printed on the
face of the ticket. See 86 Ill. Adm. Code 432.130(c)(3).

ST 05-0066-GIL 07/22/2005 For information regarding pull tabs and jar games, see 86 Ill.
Adm. Code 432.100.

COMPUTER SOFTWARE

ST 05-0009-PLR 08/25/2005 If a Software Licensing Agreement meets all criteria under
subsection (a)(1) of Section 130.1935, then neither the transfer of the
software nor the subsequent software updates will be subject to Retailers'
Occupation Tax. See 86 Ill. Adm. Code 130.1935(a)(1).

ST 05-0069-GIL 07/24/2005 This letter references the Department’s administrative rules
on computer software and maintenance agreements. See 86 I1l. Adm. Code
130.1935.

CONSTRUCTION CONTRACTORS
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ST 05-0080-GIL 09/22/2005 A contract to incorporate tangible personal property into real
property is considered a construction contract. A contractor incurs Use
Tax on the cost price of the tangible personal property that is installed.
See 86 I1l. Adm. Code 130.1940 and 130.2075.

ELECTRICITY EXCISE TAX

ST 05-0058-GIL 07/15/2005 This is a general information letter regarding electricity and
gas taxes. See 86 Ill. Adm. Code 511.110,470.110 and 471.105.

FARM MACHINERY & EQUIPMENT

ST 05-0060-GIL 07/18/2005 Liquid propane purchased for use in exempt farm machinery
and equipment is not itself exempt from the Retailers’ Occupation Tax Act

or the Use Tax Act under the farm machinery and equipment exemption.
See 86 I1l. Adm. Code 130.305.

FOOD

ST 05-0081-GIL 09/26/2005 Pumpkins are considered to be food and are subject to the low
rate of State tax. This is the case so long as the pumpkins are sold in a

condition suitable for human consumption. See 86 Ill. Adm. Code
130.310.

ST 05-0084-GIL 09/28/2005 Information regarding food, drugs, medicines and medical
appliances may be found at 86 Ill. Adm. Code 130.310.

GOVERNMENTAL BODIES

ST 05-0074-GIL 09/09/2005 Sales of materials to construction contractors for
incorporation into real estate owned by governmental bodies are exempt
from Retailers’ Occupation Tax and Use Tax. See 86 Ill. Adm. Code
130.2075(d).

GROSS RECEIPTS

ST 05-0061-GIL 07/19/2005 This letter concerns the taxability of reimbursement payments
for travel expenses. See 86 Ill. Adm. 130.410.
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INTERSTATE COMMERCE

ST 05-0010-PLR

LEASING

ST 05-0006-PLR

ST 05-0056-GIL

ST 05-0067-GIL

ST 05-0068-GIL

ST 05-0087-GIL

LOCAL TAXES

ST 05-0062-GIL

08/25/2005 This letter discusses the interstate commerce exemption as
applied to the sale of coal within this State to an out-of-State purchaser.
See 86 I1l. Adm. Code 130.605(c¢).

07/21/2005 This letter concerns the application of the temporary storage
exemption and the expanded temporary storage exemption. See 86 Ill.
Adm. Code 150.310(a)(4) and 150.310(a)(6).

07/15/2005 A lessor engaged in selling like-kind tangible personal
property will incur Retailers' Occupation Tax liability on sales of off-lease
tangible personal property. See 86 Ill. Adm. Code 130.2013(h).

07/22/2005 Information regarding the tax liabilities in a lease situation
may be found at 86 Ill. Adm. Code 130.220 and 86 Ill. Adm. Code
130.2010.

07/22/2005 Lessors of tangible personal property under true leases in
Illinois are deemed end users of the property to be leased. As end users of
tangible personal property located in Illinois, lessors owe Use Tax on their
cost price of such property. See 86 Ill. Adm. Code 130.220 and 86 IIl.
Adm. Code 130.2013.

09/28/2005 Lessors of tangible personal property under true leases in
Illinois are deemed end users of the property to be leased. As end users of
tangible personal property located in Illinois, lessors owe Use Tax on their
cost price of such property. See 86 I1l. Adm. Code 130.220.

07/20/2005  The tax imposed on food prepared for immediate
consumption sold in the City of Chicago depends on the location of the
retailer. See, 70 ILCS 3615/4.03(e).
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07/25/2005 The Department’s administrative rules regarding Home Rule
Municipal Retailers’ Occupation Tax concerning jurisdictional questions
may be found at 86 Ill. Adm. Code 270.115.

09/08/2005 This letter discusses the imposition of local taxes and the use
of the ST-2 Multiple Site Form. See 86 Ill. Adm. Code 270.115 regarding
jurisdiction questions.

MANUFACTURING MACHINERY & EQUIPMENT

ST 05-0011-PLR

ST 05-0013-PLR

ST 05-0014-PLR

ST 05-0063-GIL

ST 05-0071-GIL

ST 05-0073-GIL

08/31/2005 The manufacturing machinery and equipment exemption
includes chemicals or chemicals acting as catalysts but only if the
chemicals or chemicals acting as catalysts effect a direct and immediate
change upon a product being manufactured or assembled for sale or lease.
See 86 I1l. Adm. Code 130.330(c)(6).

09/15/2005 This letter modifies ST-05-0011-PLR. If a de-minimis
serviceman is not registered as a retailer, serviceman, or a reseller with the
Department, he or she cannot claim the resale exemption. See 86 Ill.
Adm. Code 140.106.

09/16/2005 This letter modifies ST-02-0017-PLR. If a de-minimis
serviceman is not registered as a retailer, serviceman, or a reseller with the
Department, he or she cannot claim the resale exemption. See 86 Ill.
Adm. Code 140.106.

07/20/2005 The manufacturing machinery and equipment exemption can
be documented by using Illinois Department of Revenue Form “ST-587
Equipment Exemption Certificate”, which can be found on the
Department’s website. See 86 I1l. Adm. 130.330.

09/08/2005 This letter provides a reference to the Department’s rules
regarding the manufacturing machinery and equipment exemption.  See
86 I11. Adm. Code 130.330.

09/08/2005  This letter discusses the manufacturing machinery and
equipment exemption. See 86 Ill. Adm. Code 130.330.
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MEDICAL APPLIANCES
ST 05-0089-GIL 09/30/2005 The Department no longer issues a Medical Appliance List.
The Department’s regulation for “Food, Drugs, Medicines and Medical
Appliances.” is set forth at 86 I1l. Adm. 130.310.
MISCELLANEOUS

ST 05-0079-GIL 09/21/2005 The Department will not approve the accuracy of private legal
publications.

OCCASIONAL SALE

ST 05-0075-GIL 09/09/2005 This letter concerns isolated or occasional sales. See also 86
I1l. Adm. Code 130.110

ROLLING STOCK EXEMPTION

ST 05-0078-GIL 09/20/2005 Service vehicles generally do not qualify for the rolling stock
exemption. See 86 Ill. Adm. Code 130.340.

ST 05-0083-GIL 09/27/2005 The rolling stock exemption includes equipment or parts that
become a physical component of qualifying rolling stock and to equipment
which, though not physically incorporated, is dedicated to a particular
qualifying carrier and participates directly in the transportation process.
See 86 I1l. Adm. Code 130.340(b).

ST 05-0086-GIL 09/28/2005 This letter discusses the rolling stock exemption in regards to
watercraft. See 86 I1l. Adm. Code 130.340.

SALE AT RETAIL
ST 05-0012-PLR 08/31/2005 A retailer’s costs of doing business are not deductible from

his gross receipts in calculating his Retailers' Occupation Tax liability. See
86 I1l. Adm. Code 130.410.

ST 05-0055-GIL 07/15/2005 General information regarding the sale of containers and
packaging materials may be found at 86 I1l. Adm. Code 130.2070.
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07/15/2005  Seminar or training session providers incur Retailers'
Occupation Tax on gross receipts from sales in Illinois of seminar or
training materials such as workbooks and reference materials. See 86 Ill.
Adm. Code 130.101.

09/30/2005 If no tangible personal property is transferred to the customer,
then no Illinois Retailers’ Occupation Tax or Use Tax would apply. See
86 I1l. Adm. Code 130.201 regarding sales at retail.

07/15/2005 GloTell® added to anhydrous ammonia by fertilizer dealers
may be purchased for resale by those dealers. See 86 Ill. Adm. 130.1405.

07/26/2005  This letter describes the tax liability of a serviceman
providing health and medical record processing services. See 86 Ill.
Adm. Code 140.101.

07/22/2005 The Service Occupation Tax Act and Service Use Tax are
imposed on the transfer of tangible personal property incident to sales of
service. If no tangible personal property were being transferred to the
customers incident to the services provided, then neither Illinois Service
Occupation Tax nor Service Use Tax would apply. See 86 Ill. Adm. Code
140.101 and 160.101.

09/19/2005 This letter describes the application of the Service Occupation
Tax to a multi-service situation. See 86 Il1l. Adm. 140.145.

SERVICE OCCUPATION TAX

ST 05-0059-GIL

ST 05-0082-GIL

07/18/2005 This letter discusses the tax liability of out-of-State printers
who mail printed materials into Illinois. See 86 Ill. Adm. Code, Part 140.

09/27/2005 The Service Occupation Tax is a tax imposed on the tangible
personal property transferred incident to sales of service. See 35 ILCS
115/3.
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08/25/2005 This letter discusses a number of trade-in situations regarding
lessors of motor vehicles. See 86 I1l. Adm. Code 130.455.

07/11/2005 Retailers are prohibited from advertising or holding out that

they will absorb the purchaser's Use Tax obligation or that Use Tax will
not be added to the selling price. See 86 Ill. Adm. Code 150.515.

09/09/2005 The $15 tax rate applies when the intended beneficiary of a
will disclaims the will and, as a result, a motor vehicle is transferred to the
testator’s niece. See 625 ILCS 5/1001.

WATERCRAFT USE TAX

ST 05-0085-GIL

09/28/2005 This letter discusses purchases of watercraft. See 86 IIL
Adm. Code 153.101.
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2005-330 (Revised)
WEEK OF THE CLASSROOM TEACHER

the education of our children is critical to their future success. For that reason,
teaching is one of the most important professions; and

throughout Illinois, we entrust the care of our children to thousands of classroom
teachers who work with parents and administrators to ensure that each child learns
the skills he or she needs to succeed; and

that is not easy when there are many distractions. In addition to contending with
personal and family problems that have always accompanied children, classroom
teachers now have to compete with technology such as cell phones, computers,
and television; and

indeed, it is more difficult than ever to engage children in the classroom today.
Consequently, teachers must work harder than ever to educate children; and

in acknowledgment and recognition of their outstanding service, the Association
for Childhood Education International annually designates a week in honor of

classroom teachers; and

this year, the Week of the Classroom Teacher will begin October 2:

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim
October 2-8, 2005 as WEEK OF THE CLASSROOM TEACHER in Illinois, and join the
Association for Childhood Education International to honor and thank classroom teachers for
their commitment and dedication to teaching our children.

Issued by the Governor September 30, 2005.
Filed with the Secretary of State October 4, 2005.

WHEREAS,

2005-333
GERMAN-AMERICAN DAY

Germans first immigrated to our shores during early American colonial history.
Among the first group to immigrate were 13 Mennonite families from Krefeld
who landed in Philadelphia on October 6, 1683 and founded Germantown,
Pennsylvania later that year; and
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today, there are more than 45 million German-Americans in the United States. Of
them, nearly 2.5 million live in the State of Illinois; and

in Illinois, German-Americans have been influential in every field from sciences
to the arts, including government. Elected in 1892, John Altgeld served as the
first German-born Governor of Illinois; and

in 1987, President Ronald Reagan issued a proclamation to recognize the many
achievements and successes of German-Americans. Since then, German-
American Day has been celebrated every year; and

this year, German-Americans in our state and throughout the country will
celebrate their heritage on October 6:

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim
October 6, 2005 as GERMAN-AMERICAN DAY in Illinois to recognize the heritage of
German-Americans, who have made significant and valuable contributions to American culture
and life since first arriving more than 300 years ago.

Issued by the Governor October 4, 2005.
Filed with the Secretary of State October 4, 2005.

2005-334

ENERGY STAR CHANGE A LIGHT, CHANGE THE WORLD DAY

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

energy efficiency is important to our State, because it saves consumers and
businesses money, and helps protect the environment, because it lessens
greenhouse gas emissions and reduces air pollution; and

along with all the nation's Governors, my administration is committed to
maintaining secure, safe and affordable energy resources for citizens of our State;
and

by taking the ‘(ENERGY STAR Change a Light Pledge' — Illinois citizens have the
opportunity to both save energy and help to voluntarily reduce greenhouse gas
emissions by switching to energy efficient lighting products in their homes; and

if every household in Illinois pledges to replace one light bulb with an ENERGY
STAR certified compact fluorescent bulb, the change would save more than $31

million in energy costs and prevent more than 513 million pounds of greenhouse
gas emissions, equivalent to taking nearly 47,000 cars off the road; and
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Ilinois is proud to join 24 other states in doing our part for this nationwide effort,
celebrating this day — ENERGY STAR Change a Light Day — to promote energy
efficiency and environmental stewardship in every household, by changing a
single light:

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby accept this
Pledge and proclaim October 5, 2005 as ENERGY STAR CHANGE A LIGHT, CHANGE
THE WORLD DAY in Illinois to encourage all Illinoisans to make this important change.

Issued by the Governor October 5, 2005.
Filed with the Secretary of State October 5, 2005.

WHEREAS,
year; and

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

2005-335
ABRAHAM LINCOLN CENTRE DAY

the Abraham Lincoln Centre celebrates 100 years of service to the community this

founded in 1905 as a local outreach ministry of the All Souls Unitarian Church,
the organization has grown into a multi-faceted, non-profit community service
center that helps thousands of Chicagoans throughout the greater Southside
communities; and

in the early years, organization activities focused on the masses of European
immigrants who settled in the area. Immigrants could meet fellow countrymen
and learn American customs and the English language; and

during the Second World War, while mothers worked in factories, the
organization opened one of the first daycare centers in the country. They also
opened one of the first federally funded Head Start programs during the Civil
Rights Era and have the distinction of being one of only a handful that has
continued service uninterrupted; and

in 1964, after staff observed that many of the families who needed help had
children who were mentally challenged, the organization began a small group
home program for these children. Six years later, the state and city jointly funded
an educational program for 45 developmentally challenged children that sparked
an expansion of their services for those with special needs; and
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a few years ago, when Congress passed legislation that severely curtailed benefits
to Americans and families receiving public assistance, the organization responded
to their overwhelming need of training for employment; and

although they have grown into a much larger organization, the Abraham Lincoln
Centre is still just as passionate about helping Chicagoans today and will celebrate
their 100™ anniversary on October 7:

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim
October 7, 2005 as ABRAHAM LINCOLN CENTRE DAY in Illinois in recognition of the
Abraham Lincoln Centre for their long and rich history and tradition of aiding and assisting

Chicagoans.

Issued by the Governor October 6, 2005.
Filed with the Secretary of State October 6, 2005.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

2005-336
PREMATURITY AWARENESS MONTH AND DAY

prematurity is the leading cause of death among babies in the United States; and
those that do survive are susceptible to lifelong disabilities such as chronic lung
disease, blindness, and cerebral palsy. Prematurity also costs families and
communities billions of dollars every year in care and treatment; and

sadly, the number of premature births has risen approximately 27 percent
nationally over the last two decades. Today, nearly 500,000 babies are
prematurely born in the United State every year; and

of them, there are more than 22,500, or about one out of eight premature births in
the State of Illinois. Clearly, prematurity is a significant and alarming problem;
and

in response, the March of Dimes is leading a national campaign to save babies
from premature birth by funding research to find the causes and by aiding local
programs that provide assistance to families with babies that are prematurely
born; and

this November, the March of Dimes will coordinate activities throughout the
country with help from many local healthcare professionals and government
agencies and departments to call attention to premature birth and to offer hope to
families affected by it:
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THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim
November 2005 as PREMATURITY AWARENESS MONTH and November 15, 2005 as
PREMATURITY AWARENESS DAY in Illinois in support of the worthy efforts by the
March of Dimes to prevent and raise awareness about this problem that plagues so many babies,
families, and communities.

Issued by the Governor October 6, 2005.
Filed with the Secretary of State October 6, 2005.

2005-337
PUT THE BRAKES ON FATALITIES DAY

WHEREAS, more than 42,000 Americans are killed in automobile accidents every year; and

WHEREAS, although some of the accidents are caused by mechanical failures, many are tragically
caused by human error. Some of the contributing factors of accidents include
drinking, speeding, and general reckless driving; and

WHEREAS, driving is not a game. It is a dangerous activity that has taken the lives of countless
brothers, sisters, moms, dads, relatives, and friends; and

WHEREAS, for that reason, it is the obligation of each and every one of us to drive responsibly.
Furthermore, we ought to drive with vigilance for our own protection; and

WHEREAS, it is important for drivers to focus on the road and observe speed limits. Just
following these two safety precautions will significantly lower the risks of an
automobile accident; and

WHEREAS, some additional tips for safe driving include performing routine car maintenance,
watching for blind spots, and wearing a seatbelt. It is also imperative that drivers
never operate an automobile while under the influence of alcohol or other mind-
altering drugs; and

WHEREAS, not only is it wrong to drive in such a state, it is also against the law. Our state fully
prosecutes anyone caught driving under the influence; and

WHEREAS, on October 10, several events will be held throughout Illinois to address how
critically important it is to always drive safely and alertly and the consequences of not
doing so:

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim October
10, 2005 as PUT THE BRAKES ON FATALITIES DAY in Illinois, and urge all citizens to adopt
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safe driving habits in an effort to reduce automobile accidents that kill thousands every year in our
state and throughout the country.

Issued by the Governor October 7, 2005.
Filed with the Secretary of State October 7, 2005.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

2005-338
GFWC ILLINOIS JUNIOR WOMEN’S CLUB WEEK

the General Federation of Women’s Clubs (GFWC) is a worldwide service
organization that also supports a variety of important community issues such as
the arts, education, and civic responsibility; and

today, the GFWC has 6,000 clubs and approximately 220,000 volunteers
throughout the United States, including the State of Illinois; and

the GFWC Illinois Junior Women’s Club has served Illinois for more than 60
years and presently has 73 clubs and more than 2,000 volunteers across the state;
and

just last year, Illinois members volunteered 273,000 hours of their time to 5,025
different projects. Furthermore, their clubs donated over $1.8 million to a variety
of charitable organizations such as the Children’s Research Foundation, which
they have supported for the past 26 years; and

the Illinois Junior Women’s Club also supports initiatives like Advocates for
Children, Literacy and Safety for Older Americans, and Prevention of Child
Abuse: A Safe Place for Every Child. The current director is promoting a special
initiative to help the families of deployed soldiers and Veterans Affairs facilities;
and

this year, the GFWC Illinois Junior Women’s Club will celebrate their 60"
anniversary during the week of October 9-15:

THEREFORE, I, Rod R. Blagojevich, Governor of the State of Illinois, do hereby proclaim the
week of October 9-15, 2005 as GFWC ILLINOIS JUNIOR WOMEN’S CLUB WEEK in
[llinois in recognition of them for all the good work they do in local communities and
neighborhoods across our state.

Issued by the Governor October 7, 2005.
Filed with the Secretary of State October 7, 2005.
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