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DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
NOTICE OF PROPOSED AMENDMENT

1) Heading of the Part: Hospital Services

2) Code Citation: 89 Ill. Adm. Code 148

3) Section Number: Proposed Action:
148.126 Amendment

4) Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

5) Complete Description of the Subjects and Issues Involved: These proposed amendments
concerning hospital services will provide additional funding under Safety Net
Adjustments for high volume and critical Medicaid providers to ensure access to quality
health care for medical assistance clients. Annual spending for Safety Net Adjustments is
expected to increase by approximately $6.8 million.

6) Will this rulemaking replace any emergency rulemaking currently in effect? No

7) Does this rulemaking contain an automatic repeal date? No

8) Does this rulemaking contain incorporations by reference? No

9) Are there any other proposed amendments pending on this Part? Yes
Sections Proposed Action Illinois Register Citation
148.140 Amendment September 30, 2005; 29 IlI. Reg. 14502
148.295 Amendment November 28, 2005; 29 I11. Reg. 19043

10)  Statement of Statewide Policy Objectives: These proposed amendments do not affect
units of local government.

11)  Time, Place, and Manner in Which Interested Persons May Comment on this Proposed
Rulemaking: Any interested parties may submit comments, data, views, or arguments
concerning this proposed rulemaking. All comments must be in writing and should be
addressed to:

Joanne Scattoloni

Office of the General Counsel, Rules Section

Illinois Department of Healthcare and Family Services
201 South Grand Avenue East, Third Floor
Springfield, Illinois 62763-0002
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(217) 524-0081

The Department requests the submission of written comments within 30 days after the
publication of this notice. The Department will consider all written comments it receives
during the first notice period as required by Section 5-40 of the Illinois Administrative
Procedure Act [5S ILCS 100/5-40].

Any interested persons may review these proposed amendments on the Internet at
http://www.dpaillinois.com/publicnotice/. Access to the Internet is available through any
local public library. In addition, the amendments may be reviewed at the Illinois
Department of Human Services' local offices (except in Cook County). In Cook County,
the amendments may be reviewed at the Office of the Director, Illinois Department of
Healthcare and Family Services, 100 West Randolph Street, Suite 10-300, Chicago,
[llinois. The amendments may be reviewed at all offices Monday through Friday from
8:30 a.m. until 5:00 p.m. This notice is being provided in accordance with federal
requirements at 42 CFR 447.205.

12)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Medicaid funded hospitals will be affected.

B) Reporting, bookkeeping or other procedures required for compliance: None

0 Types of professional skills necessary for compliance: None

13)  Regulatory Agenda on Which this Rulemaking Was Summarized: This rulemaking was
not included in either of the two most recent agendas because: This rulemaking was not
anticipated by the Department when the most recent regulatory agendas were published.

The full text of the Proposed Amendment begins on the next page:
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NOTICE OF PROPOSED AMENDMENT
TITLE 89: SOCIAL SERVICES
CHAPTER I: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
SUBCHAPTER d: MEDICAL PROGRAMS

PART 148
HOSPITAL SERVICES

SUBPART A: GENERAL PROVISIONS

Section
148.10 Hospital Services
148.20 Participation
148.25 Definitions and Applicability
148.30 General Requirements
148.40 Special Requirements
148.50 Covered Hospital Services
148.60 Services Not Covered as Hospital Services
148.70 Limitation On Hospital Services
SUBPART B: REIMBURSEMENT AND RELATED PROVISIONS
Section
148.80 Organ Transplants Services Covered Under Medicaid (Repealed)
148.82 Organ Transplant Services
148.85 Supplemental Tertiary Care Adjustment Payments
148.90 Medicaid Inpatient Utilization Rate (MIUR) Adjustment Payments
148.95 Medicaid Outpatient Utilization Rate (MOUR) Adjustment Payments
148.100 Outpatient Rural Hospital Adjustment Payments
148.103 Outpatient Service Adjustment Payments
148.105 Psychiatric Adjustment Payments
148.110 Psychiatric Base Rate Adjustment Payments
148.112 High Volume Adjustment Payments
148.115 Rural Adjustment Payments
148.120 Disproportionate Share Hospital (DSH) Adjustments
148.122 Medicaid Percentage Adjustments
148.126 Safety Net Adjustment Payments
148.130 Outlier Adjustments for Exceptionally Costly Stays
148.140 Hospital Outpatient and Clinic Services
148.150 Public Law 103-66 Requirements

148.160 Payment Methodology for County-Owned Hospitals in an Illinois County with a
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Population of Over Three Million

148.170 Payment Methodology for Hospitals Organized Under the University of Illinois
Hospital Act

148.175 Supplemental Disproportionate Share Payment Methodology for Hospitals
Organized Under the Town Hospital Act

148.180 Payment for Pre-operative Days, Patient Specific Orders, and Services Which Can
Be Performed in an Outpatient Setting

148.190 Copayments

148.200 Alternate Reimbursement Systems

148.210 Filing Cost Reports

148.220 Pre September 1, 1991, Admissions

148.230 Admissions Occurring on or after September 1, 1991

148.240 Utilization Review and Furnishing of Inpatient Hospital Services Directly or
Under Arrangements

148.250 Determination of Alternate Payment Rates to Certain Exempt Hospitals

148.260 Calculation and Definitions of Inpatient Per Diem Rates

148.270 Determination of Alternate Cost Per Diem Rates For All Hospitals; Payment
Rates for Certain Exempt Hospital Units; and Payment Rates for Certain Other
Hospitals

148.280 Reimbursement Methodologies for Children's Hospitals and Hospitals
Reimbursed Under Special Arrangements

148.285 Excellence in Academic Medicine Payments

148.290 Adjustments and Reductions to Total Payments

148.295 Critical Hospital Adjustment Payments (CHAP)

148.296 Tertiary Care Adjustment Payments

148.297 Pediatric Outpatient Adjustment Payments

148.298 Pediatric Inpatient Adjustment Payments

148.300 Payment

148.310 Review Procedure

148.320 Alternatives

148.330 Exemptions

148.340 Subacute Alcoholism and Substance Abuse Treatment Services

148.350 Definitions (Repealed)

148.360 Types of Subacute Alcoholism and Substance Abuse Treatment Services
(Repealed)

148.368 Volume Adjustment (Repealed)

148.370 Payment for Subacute Alcoholism and Substance Abuse Treatment Services

148.380 Rate Appeals for Subacute Alcoholism and Substance Abuse Treatment Services
(Repealed)

148.390 Hearings
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148.400 Special Hospital Reporting Requirements

148.402 Medicaid Eligibility Payments

148.404 Medicaid High Volume Adjustment Payments
148.406 Intensive Care Adjustment Payments

148.408 Trauma Center Adjustment Payments

148.410 Psychiatric Rate Adjustment Payments

148.412 Rehabilitation Adjustment Payments

148.414 Supplemental Tertiary Care Adjustment Payments
148.416 Crossover Percentage Adjustment Payments

148.418 Long Term Acute Care Hospital Adjustment Payments
148.420 Obstetrical Care Adjustment Payments

148.422 Outpatient Access Payments

148.424 Outpatient Utilization Payments

148.426 Outpatient Complexity of Care Adjustment Payments
148.428 Rehabilitation Hospital Adjustment Payments
148.430 Perinatal Outpatient Adjustment Payments

148.432 Supplemental Psychiatric Adjustment Payments
148.434 Outpatient Community Access Adjustment Payments

SUBPART C: SEXUAL ASSAULT EMERGENCY TREATMENT PROGRAM

Section
148.500 Definitions
148.510 Reimbursement
SUBPART D: STATE CHRONIC RENAL DISEASE PROGRAM
Section
148.600 Definitions
148.610 Scope of the Program
148.620 Assistance Level and Reimbursement
148.630 Criteria and Information Required to Establish Eligibility
148.640 Covered Services
148.TABLE A Renal Participation Fee Worksheet
148. TABLE B Bureau of Labor Statistics Equivalence
148.TABLE C List of Metropolitan Counties by SMSA Definition

AUTHORITY: Implementing and authorized by Articles III, IV, V and VI and Section 12-13 of
the Illinois Public Aid Code [305 ILCS 5/Arts. II1, IV, V, VI and 12-13].
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SOURCE: Sections 148.10 thru 148.390 recodified from 89 Ill. Adm. Code 140.94 thru 140.398
at 13 Ill. Reg. 9572; Section 148.120 recodified from 89 Ill. Adm. Code 140.110 at 13 Ill. Reg.
12118; amended at 14 Ill. Reg. 2553, effective February 9, 1990; emergency amendment at 14
Il. Reg. 11392, effective July 1, 1990, for a maximum of 150 days; amended at 14 Ill. Reg.
15358, effective September 13, 1990; amended at 14 I1l. Reg. 16998, effective October 4, 1990;
amended at 14 Ill. Reg. 18293, effective October 30, 1990; amended at 14 I1l. Reg. 18499,
effective November 8, 1990; emergency amendment at 15 Ill. Reg. 10502, effective July 1, 1991,
for a maximum of 150 days; emergency expired October 29, 1991; emergency amendment at 15
I1l. Reg. 12005, effective August 9, 1991, for a maximum of 150 days; emergency expired
January 6, 1992; emergency amendment at 15 Ill. Reg. 16166, effective November 1, 1991, for a
maximum of 150 days; amended at 15 Ill. Reg. 18684, effective December 23, 1991; amended at
16 I11. Reg. 6255, effective March 27, 1992; emergency amendment at 16 I1l. Reg. 11335,
effective June 30, 1992, for a maximum of 150 days; emergency expired November 27, 1992;
emergency amendment at 16 I1l. Reg. 11942, effective July 10, 1992, for a maximum of 150
days; emergency amendment at 16 I1l. Reg. 14778, effective October 1, 1992, for a maximum of
150 days; amended at 16 I1l. Reg. 19873, effective December 7, 1992; amended at 17 Ill. Reg.
131, effective December 21, 1992; amended at 17 I1l. Reg. 3296, effective March 1, 1993;
amended at 17 Ill. Reg. 6649, effective April 21, 1993; amended at 17 I1l. Reg. 14643, effective
August 30, 1993; emergency amendment at 17 I1l. Reg. 17323, effective October 1, 1993, for a
maximum of 150 days; amended at 18 Ill. Reg. 3450, effective February 28, 1994; emergency
amendment at 18 Ill. Reg. 12853, effective August 2, 1994, for a maximum of 150 days;
amended at 18 Ill. Reg. 14117, effective September 1, 1994; amended at 18 Ill. Reg. 17648,
effective November 29, 1994; amended at 19 Ill. Reg. 1067, effective January 20, 1995;
emergency amendment at 19 Ill. Reg. 3510, effective March 1, 1995, for a maximum of 150
days; emergency expired July 29, 1995; emergency amendment at 19 Ill. Reg. 6709, effective
May 12, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 10060, effective June 29,
1995; emergency amendment at 19 I1l. Reg. 10752, effective July 1, 1995, for a maximum of 150
days; amended at 19 I1l. Reg. 13009, effective September 5, 1995; amended at 19 Ill. Reg.
16630, effective November 28, 1995; amended at 20 I1l. Reg. 872, effective December 29, 1995;
amended at 20 Ill. Reg. 7912, effective May 31, 1996; emergency amendment at 20 Ill. Reg.
9281, effective July 1, 1996, for a maximum of 150 days; emergency amendment at 20 Ill. Reg.
12510, effective September 1, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 15722,
effective November 27, 1996; amended at 21 Ill. Reg. 607, effective January 2, 1997; amended
at 21 I1l. Reg. 8386, effective June 23, 1997; emergency amendment at 21 Ill. Reg. 9552,
effective July 1, 1997, for a maximum of 150 days; emergency amendment at 21 I1l. Reg. 9822,
effective July 2, 1997, for a maximum of 150 days; emergency amendment at 21 Ill. Reg. 10147,
effective August 1, 1997, for a maximum of 150 days; amended at 21 I1l. Reg. 13349, effective
September 23, 1997; emergency amendment at 21 Ill. Reg. 13675, effective September 27, 1997,
for a maximum of 150 days; amended at 21 Ill. Reg. 16161, effective November 26, 1997;
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amended at 22 Ill. Reg. 1408, effective December 29, 1997; amended at 22 Ill. Reg. 3083,
effective January 26, 1998; amended at 22 I1l. Reg. 11514, effective June 22, 1998; emergency
amendment at 22 I1l. Reg. 13070, effective July 1, 1998, for a maximum of 150 days; emergency
amendment at 22 I1l. Reg. 15027, effective August 1, 1998, for a maximum of 150 days;
amended at 22 Ill. Reg. 16273, effective August 28, 1998; amended at 22 Ill. Reg. 21490,
effective November 25, 1998; amended at 23 Ill. Reg. 5784, effective April 30, 1999; amended
at 23 1ll. Reg. 7115, effective June 1, 1999; amended at 23 Ill. Reg. 7908, effective June 30,
1999; emergency amendment at 23 I1l. Reg. 8213, effective July 1, 1999, for a maximum of 150
days; emergency amendment at 23 I1l. Reg. 12772, effective October 1, 1999, for a maximum of
150 days; amended at 23 Ill. Reg. 13621, effective November 1, 1999; amended at 24 I1l. Reg.
2400, effective February 1, 2000; amended at 24 I1l. Reg. 3845, effective February 25, 2000;
emergency amendment at 24 I1l. Reg. 10386, effective July 1, 2000, for a maximum of 150 days;
amended at 24 Ill. Reg. 11846, effective August 1, 2000; amended at 24 I1l. Reg. 16067,
effective October 16, 2000; amended at 24 I1l. Reg. 17146, effective November 1, 2000;
amended at 24 IlI. Reg. 18293, effective December 1, 2000; amended at 25 Ill. Reg. 5359,
effective April 1, 2001; emergency amendment at 25 Ill. Reg. 5432, effective April 1, 2001, for a
maximum of 150 days; amended at 25 Ill. Reg. 6959, effective June 1, 2001; emergency
amendment at 25 Ill. Reg. 9974, effective July 23, 2001, for a maximum of 150 days; amended at
25 11l. Reg. 10513, effective August 2, 2001; emergency amendment at 25 I1l. Reg. 12870,
effective October 1, 2001, for a maximum of 150 days; emergency expired February 27, 2002;
amended at 25 Ill. Reg. 16087, effective December 1, 2001; emergency amendment at 26 Ill.
Reg. 536, effective December 31, 2001, for a maximum of 150 days; emergency amendment at
26 I1I. Reg. 680, effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg.
4825, effective March 15, 2002; emergency amendment at 26 I11. Reg. 4953, effective March 18,
2002, for a maximum of 150 days; emergency amendment repealed at 26 I1l. Reg. 7786,
effective July 1, 2002; emergency amendment at 26 I11. Reg. 7340, effective April 30, 2002, for a
maximum of 150 days; amended at 26 Ill. Reg. 8395, effective May 28, 2002; emergency
amendment at 26 I1l. Reg. 11040, effective July 1, 2002, for a maximum of 150 days; emergency
amendment repealed at 26 Il1l. Reg. 16612, effective October 22, 2002; amended at 26 I1l. Reg.
12322, effective July 26, 2002; amended at 26 I1l. Reg. 13661, effective September 3, 2002;
amended at 26 I1l. Reg. 14808, effective September 26, 2002; emergency amendment at 26 Il1.
Reg. 14887, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg.
17775, effective November 27, 2002; emergency amendment at 27 I1l. Reg. 580, effective
January 1, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 866,
effective January 1, 2003, for a maximum of 150 days; amended at 27 Ill. Reg. 4386, effective
February 24, 2003; emergency amendment at 27 Ill. Reg. 8320, effective April 28, 2003, for a
maximum of 150 days; emergency amendment repealed at 27 I1l. Reg. 12121, effective July 10,
2003; amended at 27 I11. Reg. 9178, effective May 28, 2003; emergency amendment at 27 I11.
Reg. 11041, effective July 1, 2003, for a maximum of 150 days; emergency amendment at 27 Il1.
Reg. 16185, effective October 1, 2003, for a maximum of 150 days; emergency amendment at 27
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I1l. Reg. 16268, effective October 1, 2003, for a maximum of 150 days; amended at 27 I1l. Reg.
18843, effective November 26, 2003; emergency amendment at 28 I1l. Reg. 1418, effective
January 8, 2004, for a maximum of 150 days; emergency amendment at 28 I1l. Reg. 1766,
effective January 10, 2004, for a maximum of 150 days; emergency expired June 7, 2004;
amended at 28 Ill. Reg. 2770, effective February 1, 2004; emergency amendment at 28 I1l. Reg.
5902, effective April 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 7101,
effective May 3, 2004; amended at 28 Ill. Reg. 8072, effective June 1, 2004; emergency
amendment at 28 Ill. Reg. 8167, effective June 1, 2004, for a maximum of 150 days; amended at
28 IlI. Reg. 9661, effective July 1, 2004; emergency amendment at 28 I1l. Reg. 10157, effective
July 1, 2004, for a maximum of 150 days; emergency amendment at 28 Ill. Reg. 12036, effective
August 3, 2004, for a maximum of 150 days; emergency expired December 30, 2004; emergency
amendment at 28 I1l. Reg. 12227, effective August 6, 2004, for a maximum of 150 days;
emergency expired January 2, 2005; amended at 28 I1l. Reg. 14557, effective October 27, 2004;
amended at 28 Ill. Reg. 15536, effective November 24, 2004; amended at 29 I11. Reg. 861,
effective January 1, 2005; emergency amendment at 29 Ill. Reg. 2026, effective January 21,
2005, for a maximum of 150 days; amended at 29 Ill. Reg. 5514, effective April 1, 2005;
emergency amendment at 29 Ill. Reg. 5756, effective April 8, 2005, for a maximum of 150 days;
emergency amendment repealed by emergency rulemaking at 29 Ill. Reg. 11622, effective July
5, 2005, for the remainder of the 150 days; amended at 29 Ill. Reg. 8363, effective June 1, 2005;
emergency amendment at 29 I1l. Reg. 10275, effective July 1, 2005, for a maximum of 150 days;
emergency amendment at 29 Ill. Reg. 12568, effective August 1, 2005, for a maximum of 150
days; emergency amendment at 29 I1l. Reg. 15629, effective October 1, 2005, for a maximum of
150 days; amended at 29 I1l. Reg. 19973, effective November 23, 2005; amended at 30 I1l. Reg.
383, effective December 28, 2005; emergency amendment at 30 I1l. Reg. 596, effective January
1, 2006, for a maximum of 150 days; emergency amendment at 30 I1l. Reg. 955, effective
January 9, 2006, for a maximum of 150 days; amended at 30 I1l. Reg. 2827, effective February
24,2006; amended at 30 Ill. Reg. , effective .

SUBPART B: REIMBURSEMENT AND RELATED PROVISIONS
Section 148.126 Safety Net Adjustment Payments

a) Qualifying criteria: Safety net adjustment payments shall be made to a qualifying
hospital, as defined in this subsection (a). A hospital not otherwise excluded
under subsection (b) of this Section shall qualify for payment if it meets one of
the following criteria:

1) The hospital has, as provided in subsection (e)(6) of this Section, an
MIUR equal to or greater than 40 percent.
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2) The hospital has the highest number of obstetrical care days in the safety
net hospital base year.

3) The hospital is, as of October 1, 2001, a sole community hospital, as
defined by the United States Department of Health and Human Services
(42 CFR 412.92).

4) The hospital is, as of October 1, 2001, a rural hospital, as described in
Section 148.25(g)(3), that meets all of the following criteria:

A) Has an MIUR greater than 33 percent.

B) Is designated a perinatal level two center by the Illinois
Department of Public Health.

0] Has fewer than 125 licensed beds.
5) The hospital is a rural hospital, as described in Section 148.25(g)(3).
6) The hospital meets all of the following criteria:

A) Has an MIUR greater than 30 percent.

B) Had an occupancy rate greater than 80 percent in the safety net
hospital base year.

O) Provided greater than 15,000 total days in the safety net hospital
base year.

7) The hospital meets all of the following criteria:

A) Does not already qualify under subsections (a)(1) through (a)(6) of
this Section.

B) Has an MIUR greater than 25 percent.

) Had an occupancy rate greater than 68 percent in the safety net
hospital base year.

D) Provided greater than 12,000 total days in the safety net hospital
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base year.

8) The hospital meets all of the following criteria:

06

A) Does not already qualify under subsections (a)(1) through (a)(7) of

this Section.
B) Is located outside of HSA 6.
0] Has an MIUR greater than 16 percent.
D) Has more than 475 licensed beds.

E) Has an average length of stay less than five days.

9) The hospital meets all of the following criteria in the safety net base year:

A) Is a rural hospital, as described in Section 148.25(g)(3).

B) Has an MIUR greater than 18 percent.

0] Has a combined MIUR greater than 45 percent.
D) Has licensed beds less than or equal to 60.

E) Provided greater than 400 total days.

F) Provided fewer than 125 obstetrical care days.

10)  The hospital meets all of the following criteria in the safety net base year:

A) Is a psychiatric hospital, as described in 89 I1l. Adm. Code

149.50(c)(1).
B) Has licensed beds greater than 120.

0) Has an average length of stay less than ten days.

11)  The hospital meets all of the following criteria in the safety net base year:
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A) Does not already qualify under subsections (a)(1) through (a)(10)
of this Section.

B) Has an MIUR greater than 35 percent.

(@) Has an average length of stay less than four days.

The hospital meets all of the following criteria in the safety net base year:

A) Does not already qualify under subsections (a)(1) through (a)(11)
of this Section.

B) Has a CMIUR greater than 25 percent.

) Has an MIUR greater than 12 percent.

D) Is designated a perinatal level two center by the Illinois
Department of Public Health.

E) Has licensed beds greater than 400.

B) Has an average length of stay less than 3.5 days

The following five classes of hospitals are ineligible for safety net adjustment
payments associated with the qualifying criteria listed in subsections (a)(1)
through (a)(4), and subsections (a)(6) through (a)(9) and subsections (a)(11)
through (a)(12) of this Section:

1)
2)

3)

4)

5)

Hospitals located outside of Illinois.
County-owned hospitals, as described in Section 148.25(b)(1)(A).

Hospitals organized under the University of Illinois Hospital Act, as
described in Section 148.25(b)(1)(B).

Psychiatric hospitals, as described in 89 Ill. Adm. Code 149.50(c)(1).

Long term stay hospitals, as described in 89 I1l. Adm. Code 149.50(c)(4).

Safety Net Adjustment Rates
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1) For a hospital qualifying under subsection (a)(1) of this Section, the rate is
the sum of the amounts for each of the following criteria for which it

qualifies:

A)

B)

0

D)

E)

F)

G)

H)

A qualifying hospital — $15.00.

A rehabilitation hospital, as described in 89 Ill. Adm. Code
149.50(c)(2) — $20.00.

A children's hospital, as described in 89 Ill. Adm. Code
149.50(c)(3) — $20.00.

A children's hospital that has an MIUR greater than or equal to 80
per centum that is:

1) Located within HSA 6 or HSA 7 — $200.50.
ii) Located outside HSA 6 or HSA 7 — $35.00.

A children's hospital that has an MIUR less than 80 per centum,
but greater than or equal to 60 per centum, that is:

i) Located within HSA 6 or HSA 7 — $35.00.
ii) Located outside HSA 6 or HSA 7 — $15.00.

A children's hospital that has an MIUR less than 60 per centum,
but greater than or equal to 45 per centum, that is:

1) Located within HSA 6 or HSA 7 — $12.00.

1) Located outside HSA 6 or HSA 7 — $5.00.

A children's hospital with more than 25 graduate medical
education programs, as listed in the "2000-2001 Graduate Medical
Education Directory" — $125.00.

A children's hospital that is a rural hospital — $145.00.
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A qualifying hospital that is neither a rehabilitation hospital nor a
children's hospital, that is located in HSA 6 and that:

)
ii)

iii)

vi)

Vil

Provides obstetrical care — $10.00.

Has at least one graduate medical education program, as
listed in the "2000-2001 Graduate Medical Education
Directory" — $5.00.

Has at least one obstetrical graduate medical education
program, as listed in the "2000-2001 Graduate Medical
Education Directory" — $5.00.

Provided more than 5,000 obstetrical days during the safety
net hospital base year — $35.00.

Provided fewer than 4,000 obstetrical days during the
safety net hospital base year and its average length of stay
is: less than or equal to 4.50 days — $5.00; less than 4.00
days — $5.00; less than 3.75 days — $5.00.

Provides obstetrical care and has an MIUR greater than 65
percent — $11.00.

Has greater than 700 licensed beds — $37.75.

A qualifying hospital that is neither a rehabilitation hospital nor a
children's hospital, that is located outside HSA 6, that has an
MIUR greater than 50 per centum, and that:

)
ii)

iii)

Provides obstetrical care — $70.00.
Does not provide obstetrical care — $30.00.

Is a trauma center, recognized by the Illinois Department of
Public Health (IDPH), as of July 1, 2005 — $84.00.

A qualifying hospital that provided greater than 35,000 total days
in the safety net hospital base year — $6.00.
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L) A qualifying hospital with two or more graduate medical education

2)

3)

4)

5)

programes, as listed in the “2000-2001 Graduate Medical Education
Directory”, with an average length of stay fewer than 4.00 days —
$48.00.

For a hospital qualifying under subsection (a)(2) of this Section, the rate
shall be $123.00.

For a hospital qualifying under subsection (a)(3) of this Section, the rate is
the sum of the amounts for each of the following criteria for which it
qualifies:

A) A qualifying hospital — $40.00.

B) A hospital that has an average length of stay of fewer than 4.00
days, and:

i) More than 150 licensed beds — $20.00.
ii) Fewer than 150 licensed beds — $40.00.

0) A qualifying hospital with the lowest average length of stay —
$15.00.

D) A hospital that has a CMIUR greater than 65 per centum — $35.00.

E) A hospital that has fewer than 25 total admissions in the safety net
hospital base year — $160.00.

For a hospital qualifying under subsection (a)(4) of this Section, the rate
shall be $55.00.

For a hospital qualifying under subsection (a)(5) of this Section, the rate is
the sum of the amounts for each of the following for which it qualifies,

divided by the hospital's total days:

A) The hospital that has the highest number of obstetrical care
admissions — $30,840.00.

B) The greater of:
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1) The product of $115.00 multiplied by the number of
obstetrical care admissions.

i) The product of $11.50 multiplied by the number of general
care admissions.

For a hospital qualifying under subsection (a)(6) of this Section, the rate is
$53.00.

For a hospital qualifying under subsection (a)(7) of this Section, the rate is
$175.50H760.

For a hospital qualifying under subsection (a)(8) of this Section, the rate is
$34.50.

For a hospital qualifying under subsection (a)(9) of this Section, the rate is
$124.50.

For a hospital qualifying under subsection (a)(10) of this Section, the rate
is $85.50.

For a hospital qualifying under subsection (a)(11) of this Section, the rate
is $231.50.

For a hospital qualifying under subsection (a)(12) of this Section, the rate
is $172.00.

Payment to a Qualifying Hospital

1)

2)

The total annual payments to a qualifying hospital shall be the product of
the hospital's rate multiplied by two multiplied by total days.

For the safety net adjustment period occurring in State fiscal year 2006,
total payments will equal the methodologies described in subsection (c) of
this Section. For the period October 1, 2005 through June 30, 2006,
payment will equal the State fiscal year 2006 amount less the amount the
hospital received under the safety net adjustment period for the quarter
ending September 30, 2005.
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For safety net adjustment periods occurring after State fiscal year 2006,
total payments will equal the methodologies described in subsection (c) of
this Section and shall be paid to the hospital during the safety net
adjustment period in installments on, at least, a quarterly basis.

Definitions

1)

2)

3)

4)

5)

6)

"Average length of stay" means, for a given hospital, a fraction in which
the numerator is the number of total days and the denominator is the
number of total admissions.

"CMIUR" means, for a given hospital, the sum of the MIUR plus the
Medicaid obstetrical inpatient utilization rate, determined as of October 1,
2001, as defined in Section 148.120(k)(6).

"General care admissions" means, for a given hospital, the number of
hospital inpatient admissions for recipients of medical assistance under
Title XIX of the Social Security Act, as tabulated from the Department's
claims data for admissions occurring in the safety net hospital base year
that were adjudicated by the Department by June 30, 2001, excluding
admissions for: obstetrical care, as defined in subsection (e)(7) of this
Section; normal newborns; psychiatric care; physical rehabilitation; and
those covered in whole or in part by Medicare (Medicaid/Medicare
crossover admissions).

"HSA" means Health Service Area, as defined by the Illinois Department
of Public Health.

"Licensed beds" means, for a given hospital, the number of licensed beds,
excluding long term care and substance abuse beds, as listed in the July
25,2001, Illinois Department of Public Health report entitled "Percent
Occupancy by Service in Year 2000 for Short Stay, Non-Federal Hospitals
in Illinois."

"MIUR", for a given hospital, has the meaning as defined in Section
148.120(k)(5) and shall be determined in accordance with Section
148.120(c) and (f). For purposes of this Section, the MIUR determination
that was used to determine a hospital's eligibility for Disproportionate
Share Hospital Adjustment payments in rate year 2002 shall be the same
determination used to determine a hospital's eligibility for safety net
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adjustment payments in the Safety Net Adjustment Period.
7 "Obstetrical care admissions" means, for a given hospital, the number of

hospital inpatient admissions for recipients of medical assistance under
Title XIX of the Social Security Act, as tabulated from the Department's
claims data, for admissions occurring in the safety net hospital base year
that were adjudicated by the Department through June 30, 2001, and were
assigned by the Department a diagnosis related grouping (DRG) code of
370 through 375.

8) "Obstetrical care days" means, for a given hospital, days of hospital
inpatient service associated with the obstetrical care admissions described
in subsection (e)(7) of this Section.

9) "Occupancy rate" means a fraction, the numerator of which is the
hospital's total days, excluding long term care and substance abuse days,
and the denominator of which is the hospital's total beds, excluding long
term care and substance abuse beds, multiplied by 365 days. The data
used for calculation of the hospital occupancy rate is as listed in the July
25, 2001, Illinois Department of Public Health report entitled "Percent
Occupancy by Service in Year 2000 for Short Stay, Non-Federal Hospitals
in Illinois-".

10) "Safety net hospital base year" means the 12-month period beginning on
July 1, 1999, and ending on June 30, 2000.

11) "Safety net adjustment period" means, beginning July 1, 2002, the 12
month period beginning on July 1 of a year and ending on June 30 of the
following year.

12) "Total admissions" means, for a given hospital, the number of hospital
inpatient admissions for recipients of medical assistance under Title XIX
of the Social Security Act, excluding admissions for individuals eligible
for Medicare under Title XVIII of that Act (Medicaid/Medicare crossover
admissions), as tabulated from the Department's claims data for
admissions occurring in the safety net hospital base year that were
adjudicated by the Department through June 30, 2001.

13) "Total days" means, for a given hospital, the sum of days of inpatient
hospital service provided to recipients of medical assistance under Title



ILLINOIS REGISTER 2698

06
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

NOTICE OF PROPOSED AMENDMENT

XIX of the federal Social Security Act, excluding days for individuals
eligible for Medicare under Title XVIII of that Act (Medicaid/Medicare
crossover days), as tabulated from the Department's claims data for
admissions occurring in the safety net hospital base year that were
adjudicated by the Department through June 30, 2001.

(Source: Amended at 30 Ill. Reg. , effective )
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Heading of the Part: Licensing Standards for Child Welfare Agencies
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Does this rulemaking contain an automatic repeal date? No

Do these amendments contain incorporations by reference? No

A copy of the adopted amendments, including any materials incorporated by reference, is
on file in the agency's principal office and is available for public inspection.

Notice of Proposal Published in Illinois Register: 29 111 Reg. 16078; October 28, 2005

Has JCAR issued a Statement of Objection to these amendments? No

Difference between proposal and final version: In addition to editing and formatting
corrections, the following amendments were made:

In Section 401.40, the Department improved the clarity of several definitions such as:
"Complaint", "Deemed compliant", "Excessive fees", "Reasonable living expenses",
"Suspension of license" and "Unlicensed pre-adoptive and adoptive home". The
definition of excessive fees was expanded to specify the kinds of services, expenses and
fees that could be anticipated and requires fees to be based on costs of service delivery.

In Section 401.100 Application for License, the Department added a subsection (b)(3)(E)
that had been omitted requiring adoption agencies to provide a list of officers and board
members. The Department also removed a previously stated requirement that an adoption
agency provide documentation as a 501(c)(3) organization. This is mentioned as a
requirement in subsection (b)(3)(A) and (b)(3)(B).

In Section 401.110 Provision Pertaining to Permits, the Department deleted the redundant
provision of becoming a tax-exempt organization for obtaining a permit since that
requirement was already established for submitting an initial application in order to
obtain a permit.

Section 401.140(a)(7) sets out the standards for the Director to grant an extension to
adoption agencies whose license renewal is pending or will expire before the IRS renders
its decision regarding the agency's 501(c)(3) status.

In Section 401.200 Agency Corporate Status, the Department deleted the reference to the
Section 401.144 in the Part addressing provisions for an adoption agency in the process
of being tax-exempt status and changed the date for compliance from August 15, 2005 to
August 15, 2007.
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In Section 401.270 Record Retention, it was clarified that after the 4 years retention of
licensing records by a child welfare agency, these records shall be transferred to the
Department for the retention of 5 additional years.

In Section 401.510 Disclosures, the Department changed the language in some sentences
to provide more clarity to provisions such as changing "may" to "shall" (subsections
(g)(2) and (g)(3)) and changing "witnessing a consent or surrender" to "witnessing Final
and Irrevocable Surrender for Purpose of Adoption" (subsection (h)). Subsection
(g)(1)(B) and (C) clarified the documentation procedures required before biological
parents sign them, and subsection (g)(3) (B) and (C) requires the same for adoptive
parents prior to signing. Subsection (h)(1) requires the biological parenting session to
occur at least 24 hours before surrender and removed the provision when biological
parents are unavailable but requires the agency file to note his or her absence.

In Section 401.590 Adoption Agency Information and Complaint Registry, in order to
answer concerns raised by the public during comment period, the Department altered the
order of some subsections in order to give clarity to the purpose of the Registry. In
addition, subsections (¢) and (f) were added clarifying that the Department will
investigate alleged violations to licensing standards and that complaints not related to
licensed standards shall be addressed and documented by the adoption agency and its
resolution available to the Department

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rulemaking currently in effect? No. The
emergency rulemaking expired on February 26, 2006.

Are there any amendments pending on this Part? No

Summary and Purpose of Rulemaking: In this Part, the Department is implementing
provisions of P.A. 94-586, which amends the Child Care Act of 1969. The amendments
extend the Department’s regulatory authority over child welfare agencies that provide
adoption services to protect the health and safety of children and the rights of their birth
parents and adoptive parents during an adoption. They also require that a child welfare
agency providing adoption services must be recognized by the United States Internal
Revenue Service as a tax-exempt organization described in Section 501(c)(3) of the
Internal Revenue Code of 1986 and present documentation of such to the Department by
August 15, 2007. The amendments additionally set the requirements for an existing child
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welfare agency to convert from its current structure to a tax-exempt organization and
retain its current license or to transfer its current license to a newly formed entity.

Section 401.210 implements recommendations from the Office of the Inspector General
that there be no familial relationship between the executive director and the chief
financial officer.

Section 401.270 indicates the retention schedule of records that must be maintained by a
child welfare agency as indicated by Illinois State Record Commission.

Section 401.430 implements amendments made to the Adoption Act requiring the
Department to obtain and maintain information from out-of-state private placing agencies
about their license credentials and service programs.

Section 401.450 clarifies the three questions potential drivers of vehicles transporting
children shall answer in order to evaluate their qualifications for driving these vehicles.

A new Subpart was formed to include all other provisions pertaining to agencies
providing adoption services as amended in the Child Care Act.

Section 401.510 sets the standards for adoption agencies to make full and fair disclosures
to all prospective clients, including biological and adoptive parents, of the agency’s
policies and practices, fees, expenses and other pertinent information prior to and during
the process of adoption. It also requires an adoption agency to provide written
information about the birth and adoptive parents’ rights and responsibilities, and sets
minimum standards for witnessing a consent or surrender.

Section 401.520 sets the requirement to provide training to prospective adoptive parents.

Section 401.530 requires an adoption agency to file annual reports with the Department
and the Illinois Attorney General to ensure that the financial and operational solvency of
the agency is monitored.

Section 401.540 prohibits "preferential treatment" by an adoption agency as defined in
this Part, and mandates that the agency’s written preferential treatment policy be made
available to all staff.

Section 401.550 prohibits an adoption agency from requiring biological or adoptive
parents to sign any document that purports to waive claims against the agency for
intentional or reckless acts or omissions or for gross negligence.
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Section 401.560 requires an adoption agency to set its service fees based on services
provided and prohibits the charge of excessive fees. In addition, it requires that payments
to biological parents for reasonable living expenses shall not obligate the biological
parents to place the child for adoption.

Section 401.565 establishes the limitations for adoption agency payment of salaries and
other contributions. The provisions in this Section do not apply to international adoptions
performed by agencies governed by the Hague Convention and the Intercountry Adoption
Act 0f 2000.

Section 401.570 permits an adoption agency the use of independent contractors to
perform adoption services provided that there is a written agreement between the
adoption agency and the independent contractor and that the agreement is disclosed to all
clients. The contractor is required to comply with the provisions of this Part and the
Child Care Act, as amended. The Department has the authority to disapprove of the use
of any contractor when it is not satisfied with the agreement.

Section 401.580 requires that when an adoption agency ceases to exist or dissolves its
corporate entity, all records pertaining to adoption services shall be forwarded to another
licensed child welfare agency with notice to the Department within 30 days after such
cessation or dissolution.

Section 401.590 requires the Department to establish a complaint registry and a statewide
toll-free telephone number to monitor and inform the public of substantiated licensing
violations and enforcement actions against adoption agencies.

Section 401.595 requires an adoption agency to develop and implement its complaint
procedures, which shall include: complaint response time of not later than 2 business
days, document all complaints and report them to their board of directors at their next
meeting and require agencies to report the complaints to the Department within 10
business days, prohibit retaliation and designate a management-level staff person as a
contact for consumers' complaints. This Section also requires that the adoption agency's
complaint policies and procedures must be filed with the Department by February 15,
2006 and sets penalties for failure to comply as determined in the Child Care Act.

Section 401.600 prohibits the advertisement of adoption services in the State of Illinois
by an out-of-state adoption agency unless the agency meets the conditions set out in the
Child Care Act.
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Section 401.800 establishes the authority granted to the Department to inform the Illinois
Attorney General or the State's Attorney for possible criminal proceedings of violators of

the conditions of the Child Care Act and any rule or regulation prescribed from the Act.

16)  Information and questions regarding these adopted amendments shall be directed to:

Jeff Osowski

Office of Child and Family Policy
Department of Children and Family Services
406 E. Monroe, Station #65

Springfield, Illinois 62703-1498

Telephone: (217) 524-1983
TDD: (217) 524-3715
E-Mail: cfpolicy@idcfs.state.il.us

The full text of the Adopted Amendments begins on the next page:




ILLINOIS REGISTER 2705

06
DEPARTMENT OF CHILDREN AND FAMILY SERVICES
NOTICE OF ADOPTED AMENDMENTS
TITLE 89: SOCIAL SERVICES
CHAPTER III: DEPARTMENT OF CHILDREN AND FAMILY SERVICES
SUBCHAPTER e: REQUIREMENTS FOR LICENSURE
PART 401

LICENSING STANDARDS FOR

CHILD WELFARE AGENCIES
Section
401.1 Purpose (Repealed)
401.2 Definitions (Repealed)
401.3 Effective Date of Standards (Repealed)
401.4 Application for License (Repealed)
401.5 Application for Renewal of License (Repealed)
401.6 Provisions Pertaining to License (Repealed)
401.7 Provisions Pertaining to Permit (Repealed)
401.8 Incorporation (Repealed)
401.9 Composition and Responsibilities of the Governing Body (Repealed)
401.10 Finances (Repealed)
401.11 The Administrator (Repealed)
401.12 Social Work Supervisors (Repealed)
401.13 Child Welfare Workers (Repealed)
401.14 Professional Staff (Repealed)
401.15 Support Personnel (Repealed)
401.16 Volunteers (Repealed)
401.17 Background Checks (Repealed)
401.18 Legal Safeguards of Children Served (Repealed)
401.19 Required Written Consents (Repealed)
401.20 Agency Responsibility (Repealed)
401.21 Interstate Placement of Children (Repealed)
401.22 Health and Medical Services for Children (Repealed)
401.23 Records and Reports (Repealed)
401.24 Records Retention (Repealed)
401.25 Agency Supervised Foster Family Homes, Group Homes and Day Care and Night

Care Homes (Repealed)
401.26 Severability of This Part (Repealed)
SUBPART A: INTRODUCTION AND DEFINITIONS

Section
401.30 Purpose

401.40 Definitions
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401.141

401.145
401.150
401.155
401.160

Section

401.200
401.210
401.220
401.230
401.240
401.250
401.260
401.270

Section
401.300
401.310
401.320
401.330
401.340
401.350
401.360
401.370
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SUBPART B: PERMITS AND LICENSES

Application for License

Provisions Pertaining to Permits

Provisional Licenses

Provisions Pertaining to Licenses

Application for Renewal of License

License Transfer for Agencies Providing Adoption Services Seeking 501(c)(3)
Status

Renewal Application Under Deemed Status
Acceptance of Accreditation through Deemed Status
Removal of Agency from Deemed Status

Voluntary Surrender of License

SUBPART C: ADMINISTRATION AND FINANCIAL MANAGEMENT

Agency Corporate Statuslneerporation

Composition and Responsibilities of the Governing Body
Organization and Administration

Finances

Background Checks

Required Reporting to the Department

Required Record Keeping

Records Retention

SUBPART D: PERSONNEL REQUIREMENTS

The Executive Director

Child Welfare Supervisors

Child Welfare Workers

Licensing Staff

Professional Staff

Support Personnel

Use of Volunteer Services

Non-Discrimination Against Employees Who Report Suspected Licensing
Violations

Personnel Records

SUBPART E: SERVICES TO CHILDREN
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Legal Safeguards of Children Served

Required Written Consents

Agency Responsibility

Interstate Placement of Children

Health and Medical Services for Children

Transportation of Children

Agency Supervised Foster Family Homes, Group Homes and Day Care Homes
Agency Responsibilities for Adoption Services (Renumbered)

Agency Responsibilities for Independent Living Programs (Renumbered)

SUBPART F: AGENCY RESPONSIBILITIES FOR ADOPTION SERVICES

SEVERABHIHTY- CEAUSE

401.500464-476 Child Welfare Agency Responsibilities for Adoption Services

401.510
401.520
401.530
401.540
401.550
401.560
401.565
401.570
401.580
401.590
401.595
401.600

Section

Disclosures

Adoptive Parents Training

Annual Reports

Preferential Treatment in Child Placement

Waiver Prohibited

Adoption Services Fees

Adoption Agency Payment of Salaries or Other Compensation
Independent Contractors

Cessation or Dissolution of an Adoption Agency
Adoption Agency Information and Complaint Registry
Agency Complaint Policy and Procedure
Advertisement

SUBPART G: INDEPENDENT LIVING PROGRAMS

401.700464-486 Agency Responsibilities for Independent Living Programs

Section
401.800

SUBPART H: ENFORCEMENT AND SEVERABILITY CLAUSE

Referrals to Law Enforcement and Injunctive Relief

401.850464-5600 Severability of This Part

401.APPENDIX A  Licensing Progression for Child Welfare Agencies
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401.APPENDIX B  Requirements for Operation of Branch Offices

401.APPENDIX C  Management Representations of Child Welfare Agency Financial
Condition and Operations

401.APPENDIX D  Minimum Requirements for a Risk Management Plan

401.APPENDIX E  Acceptance of Voluntary Surrender of License — No Investigations
Pending

401.APPENDIX F  Acceptance of Voluntary Surrender of License — Investigations Pending

401.APPENDIX G  Acceptable Human Services Degrees

401.APPENDIX H Professionals Who Must Be Registered or Licensed to Practice in the State
of Illinois

AUTHORITY: Implementing and authorized by the Child Care Act of 1969 [225 ILCS 10] and
the Adoption Act [750 ILCS 50].

SOURCE: Adopted and codified at 5 Ill. Reg. 11351, effective November 12, 1981; amended at
7 111. Reg. 3428, effective April 4, 1983; amended at 11 Ill. Reg. 17511, effective October 15,
1987; amended at 21 Ill. Reg. 4502, effective April 1, 1997; emergency amendment at 21 Ill.
Reg. 9151, effective July 1, 1997, for a maximum of 150 days; emergency amendment modified
in response to JCAR Objection at 21 Ill. Reg. 13929 and 14379; emergency expired on
November 26, 1997; amended at 22 Ill. Reg. 10329, effective May 26, 1998; amended at 24 IlI.
Reg. 9340, effective July 7, 2000; emergency amendment at 26 I1l. Reg. 6857, effective April 17,
2002, for a maximum of 150 days; emergency expired September 13, 2002; amended at 27 111
Reg. 494, effective January 15, 2003; amended at 28 I1l. Reg. 10588, effective August 1, 2004;
emergency amendment at 29 Ill. Reg. 15562, effective September 30, 2005, for a maximum of
150 days; emergency expired February 26, 2006; amended at 30 Ill. Reg. 2699, effective
February 27, 2006.

SUBPART A: INTRODUCTION AND DEFINITIONS
Section 401.40 Definitions

"Adequate assets" means the child welfare agency has sufficient liquid assets in
reserve or has other sources of income and a line of credit independent of
Department contracts which would allow it to provide continuous agency
operations and provide services such as staff, taxes, rent, utilities, and supplies for
a period of at least 30 days.

"Administrative order of closure" means a severe administrative sanction,
approved by the Director of the Department of Children and Family Services, to
close immediately an unlicensed child care facility, a child care facility which is
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exempt from licensure, or a licensed child care facility prior to revocation of the
facility's license. An administrative order of closure is issued only when
continued operation of the child care facility jeopardizes the health, safety,
morals, or welfare of children served by the facility.

"Adoption services" includes any one or more of the following services performed
for any type of compensation or thing of value, directly or indirectly:

arranging for the placement of or placing out of a child,

identifying a child for adoption,

matching adoptive parents with biological parents,

arranging or facilitating an adoption,

taking or acknowledging consents or surrenders for termination of
parental rights for purposes of adoption, as defined in the Adoption Act,

performing background studies on a child or adoptive parents,

making determinations of the best interests of a child and the
appropriateness of adoptive placement for the child, or

post-placement monitoring of a child prior to adoption.

"Adoption services" does not include the following:

the provision of legal services by a licensed attorney for which the
attorney must be licensed as an attorney under Illinois law,

adoption-related services performed by public governmental entities or
entities or persons performing investigations by court appointment as
described in subsection A of Section 6 of the Adoption Act,

prospective adoptive parents operating on their own behalf,

the provision of general education and training on adoption-related
topics, or
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post-adoption services, including supportive services to families to
promote the well-being of members of adoptive families or birth families.

[225 ILCS 10/2.24]

"Advertise" means communication by any public medium originating or
distributed in this State, including, but not limited to, newspapers, periodicals,
telephone book listings, outdoor advertising signs, radio, or television. [225 ILCS

10/12]

"Age appropriate safety restraint" means, for a child under four years of age, a
child restraint system (infant carrier, infant/toddler seat, or convertible safety seat)
which meets the standards of the United States Department of Transportation
designed to restrain, seat or position children. For a child four years of age or
older, an age-appropriate safety restraint means a child restraint system or seat
belt (lap belt or lap-shoulder belt combination).

"Authorized representative of the governing body" means the person authorized
by formal action at a meeting of the Board of Directors to act on behalf of the
child welfare agency and sign the license renewal application (but not the initial
application for license), contracts, and other such documents, on behalf of the
governing body. Such authorization shall be in writing on agency letterhead,
submitted to the Department licensing worker, and signed by the president or
chairperson of the Board of Directors and the secretary of the Board of Directors.

"Background check" means:

a criminal history check via fingerprints of persons age 18 and over which
are submitted to the Illinois State Police and the Federal Bureau of
Investigation (FBI), for comparison to their criminal history records, as
appropriate; and

a check of the Statewide Automated Child Welfare Information System
(SACWIS) and other state child protection systems, as appropriate, to
determine whether an individual is currently alleged or has been indicated
as a perpetrator of child abuse or neglect; and

a check of the Illinois Sex Offender Registry.

"Chief fiscal officer" means the staff position with primary responsibility for the
receipt, distribution and accounting for all financial transactions of the agency.
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"Child" means any person under 18 years of age. (Section 2.01 of the Child Care
Act of 1969 [225 ILCS 10/2.01])

"Child care facility” means any person, group of persons, agency, association or
organization, whether established for gain or otherwise, who or which receives or
arranges for care or placement of one or more children, unrelated to the operator
of the facility, apart from the parents, with or without the transfer of the right of
custody, in any facility as defined in this Act, established and maintained for the
care of children. "Child care facility" includes a relative who is licensed as a
foster family home under Section 4 of the Child Care Act of 1969. [225 ILCS
10/2.05]

"Child welfare agency" means a public or private child care facility, receiving
any child or children for the purpose of placing or arranging for the placement or
[free care of the child or children in foster family homes, unlicensed pre-adoptive
and adoptive homes, or other facilities for child care, apart from the custody of
the child's or children's parents. The term "child welfare agency" includes all
agencies established and maintained by a municipality or other political
subdivision of the State of Illinois to protect, guard, train or care for children
outside their own homes and all agencies, persons, groups of persons,
associations, organizations, corporations, institutions, centers, or groups
providing adoption services, but does not include any circuit court or duly
appointed juvenile probation officer or youth counselor of the court, who receives
and places children under an order of the court. [225 ILCS 10/2.08]

"Complaint", for purposes of this Part. means any oral or written report made to
or by the Department or supervising agency or by the public alleging a violation
of licensing standards or the Child Care Act of 1969 or relating to the conduct of
an agency or its staff.

"Conditional license" means a nonrenewable license for a period not to exceed six
months which may be granted to a child care facility when the facility has agreed
to a corrective plan to amend identified deficiencies and bring the facility into
reasonable compliance with all licensing standards. Conditional licenses may be
issued with the approval of the Department only where no threat to the health,
safety, morals or welfare of the children served exists. Any other license held by
the facility shall be revoked when the conditional license is issued.

"Corporal punishment" means hitting, spanking, beating, shaking, pinching,
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excessive exercise, exposure to extreme temperatures, and other measures that
produce physical pain. (National Health and Safety Performance Standards,
Guidelines for Out-Of-Home Child Care Programs, American Public Health
Association and American Academy of Pediatrics, 2002).

"Corrective plan" means a written plan approved by the Department's regional
licensing administrator which identifies deficiencies in a child care facility's
operations and which allows the facility a maximum of six months to correct the
identified deficiencies and come into reasonable compliance with all applicable
licensing standards.

"Deemed compliant” means that an eligible agency, accredited by the Council on
Accreditation for Children and Family Services (COA), is presumed to be in
compliance with requirements of this Part, provided that the Department has
determined that current Council on Accreditation for Children and Family
Services (COA) standards are at least substantially equivalent to this Part's
requirements. [225 1LCS 10/2.27]

"Deemed status" means the Department has approved a child welfare agency as in
compliance with the requirements of this Part because the agency:

has received full accreditation status from the Council on Accreditation for
Children and Family Services (2001 Standards); and

during the past four years, there have been no substantiated licensing
violations that affect the health, safety, morals, or welfare of children
served by the accredited agency.

"Department" means the Illinois Department of Children and Family Services.
[225 ILCS 10/2.02]

"Eligible agency” means a licensed child welfare agency that is currently fully
accredited by the Council on Accreditation for Children and Family Services
(COA) for adoption services and has had no Department substantiated licensing
violations or COA accrediting violations that affect the health, safety, morals, or
welfare of children served by that agency for the 4 years immediately preceding a
determination of eligibility. [225 ILCS 10/2.26]

"Excessive fees" means an amount that exceeds what is usual, reasonable and
customary in the community for the delivery of adoption services in Illinois and
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shall take into account the full range and duration of services provided by the
agency to birth parents and their children, and to adoptive parents, for expenses
paid by the agency for medcial costs and whether the agency providers a program
of reduced-fee placements and services and places special needs children for
adopttion. Adoption service fees must be based on the costs associated with
service delivery and clients may be charged only for services provided.

"Full license" means the agency is operating under a current child welfare agency
license rather than a permit, a provisional license, a conditional license, or a
license which has been revoked or which has expired after the agency failed to
file a timely and sufficient application for license renewal.

"Governing body" means all members of the board of directors of a corporation.
"Guardian" means the guardian of the person of a minor. [225 ILCS 10/2.03]

"Immediate family member" means a person's spouse, son, daughter, mother,
father, sibling, brother- or sister-in-law, or other legal dependent.

"Inadequate assets" means the child welfare agency has less than 30 days of
operating expenses available to them in liquid assets as required by the definition
of adequate assets in this Section.

"Initial application for license" means the first application for licensure as a child
welfare agency submitted by the individual, corporation, or other legal entity.

"License" means a document issued by the Department of Children and Family
Services which authorizes child care facilities to operate in accordance with
applicable standards and the provisions of the Child Care Act of 1969.

"License applicant" means those individuals, corporations, or other legal entities
who have applied for a license from the Department of Children and Family
Services.

"Licensee" means those individuals, corporations or other legal entities who hold
a license or permit issued by the Department of Children and Family Services.

"Licensing worker" means persons authorized by the Department under the Child
Care Act of 1969 to examine facilities for licensure.
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"Minor traffic violation" means a traffic violation under the laws of the State of
[llinois or any municipal authority therein or another state or municipal authority
which is punishable solely as a petty offense. (See Section 6-601 of the Illinois
Driver Licensing Law [625 ILCS 5/6-601].)

"New application for child welfare agency license" means a license is sought to
operate a child welfare agency when:

the applicant has applied previously for a child welfare agency license and
withdrew the license application before a decision was made on the
application for license; or

the applicant had been licensed previously as a child welfare agency, but
voluntarily surrendered the license; or

the applicant had been licensed previously as a child welfare agency, but
the Department revoked or refused to renew the license.

"Permit" means a one-time only document issued by the Department of Children
and Family Services to allow the license applicant to become eligible for an initial
license. Permits may be for a maximum six month period, except that permits
granted to foster family homes and day care homes are limited to a maximum of
two months.

"Petty offense" means any offense for which a sentence to a fine only is provided.
(Section 5-1-17 of the Unified Code of Corrections [730 ILCS 5/5-1-17])

"Preferential treatment" means any action that allows board members,
contributors, volunteers, employees, agents, consultants, or independent
contractors, or their relatives, to receive consideration with respect to the
placement of a child or any matter that relates to adoption services that are
different or more favorable than any other similarly situated applicants.

"Provisional license" means a license issued for a period not to exceed two years
to allow a licensed child welfare agency to demonstrate the ability to operate a
business in compliance with applicable standards. During the provisional license
period, the Department may exercise more stringent oversight or place more
stringent requirements on the child welfare agency.

"Psychotropic medication" means medication whose use for antipsychotic,
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antidepressant, antimanic, antianxiety, behavioral modification or behavioral
management purposes is listed in the AMA Drug Evaluations (Drug Evaluation
Subscription, American Medical Association, Vols. I-III, Summer 1993) or
Physician's Desk Reference (Medical Economics Data Production Company, 49
Edition, 1995) or which are administered for any of these purposes. (Section 1-
121.1 of the Mental Health and Developmental Disabilities Code [405 ILCS 5/1-
121.1])

"Reasonable living expenses" means expenses of the biological parents related to
activities of daily living and meeting basic needs, including but not limited to
lodging, food and clothing. The term does not include expenses of lost wages,
gifts or education or other similar expenses of the biological parent.

"Refusal to issue license" means the formal decision of the Department to decline
to issue a license to the holder of a permit.

"Refusal to renew a license" means the formal decision of the Department to
decline to issue a succeeding license, although the licensee has submitted a timely
and sufficient application for license renewal, to the holder of a child care facility
license or permit.

"Replacement or supplemental staff" means any paid or unpaid individual who is
used to perform essential staff duties as evidenced by being counted in the staff-
child ratio or being allowed to be alone with children receiving care in a licensed
child care facility outside the visual or auditory supervision of facility staff.

"Reputable character" means there is satisfactory evidence that the moral
character of the applicant is trustworthy.

"Responsible" means trustworthy performance of expected duties in accordance
with established professional standards, State and federal law, and the rules of the
Department of Children and Family Services.

"Revocation" means the termination of a full license or provisional license to
operate a child care facility by a formal action of the Department. License
revocations shall be conducted in accordance with Section 8 or 8.1 of the Child
Care Act of 1969 [225 ILCS 10/8 and 8.1].

"Risk management plan" means a document developed in accordance with
Appendix D of this Part that outlines the process for identifying and analyzing
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loss exposures, examining alternative risk control methods, and making and
carrying out decisions that will minimize the adverse effects of accidental losses.

"SACWIS" means the Statewide Automated Child Welfare Information System
operated by the Illinois Department of Children and Family Services that is
replacing the Child Abuse and Neglect Tracking System (CANTS).

"Surrender for adoption" means a voluntary final and irrevocable act, in writing,
by a biological parent to relinquish all parental rights of a child to an agency for
the purpose of placing the child for adoption.

"Suspension of license" means an action, imposed in writing, by the authorized
designee of the Department that requires cessation of all adoption related
activities by the adoption agency.

"Timely and sufficient application for license renewal" means the child welfare
agency submitted the application for renewal of the license at least 90 days before
the expiration date, the application was complete, dated, and signed by an
authorized party, and the materials required by Section 401.140 were attached to
the application for license renewal. License renewal applications for foster family
homes or day care homes under the supervision of the child welfare agency are
considered timely if the application was returned to the agency within the time
frames required by the respective licensing standards 89 Ill. Adm. Code 402
(Licensing Standards for Foster Family Homes) or 89 Ill. Adm. Code 406
(Licensing Standards for Day Care Homes).

"Unlicensed pre-adoptive and adoptive home" means any home that is not
licensed by the Department and that receives a child or children for the purpose
of adopting the child or children. [225 ILCS 10/2.25]

"Valid license" means a license which has not been revoked or expired, or which
would have expired except that the child welfare agency submitted a timely and
sufficient application for license renewal and the Department has not yet rendered
a decision on the application, and the facility has not been issued an
administrative order of closure.

"Voluntary surrender of license" means that, in writing, the licensee has offered
and the Department has accepted the licensee's offer to give up a valid license of
his, her or its own free will. The Department is not required to accept the offer of
the license and, in the Department's sole discretion, may decline to accept the
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(Source: Amended at 30 I1l. Reg. 2699, effective February 27, 2006)

SUBPART B: PERMITS AND LICENSES

Section 401.100 Application for License

a)

b)

The initial application for license as a child welfare agency shall be completed by
the officers of the governing body of the child welfare agency on forms
prescribed and furnished by the Department.

For the initial application for a license to be complete, the following shall be
attached to the application:

1)

Agencies not providing adoption services shall include the agency's
articles of incorporation and by-laws, indicating that the agency's
corporate status is in good standing with the Illinois Secretary of State
and, if a not-for-profit corporation under Section 501 of the Internal
Revenue Code (26 USCA 501), a copy of the Internal Revenue Service
ruling on the agency's exemption status from Federal income tax and
registration with the Charitable Trust Bureau of the Attorney General's
office (if applicable);

Agencies not providing adoption services shall include a list of owners,
officers, board members, and principal sharcholders owning more than 5%
of the stock of the corporation and each person's attestation that he or she
has not been convicted of a felony or indicated as a perpetrator of child
abuse or child neglect, as defined in Appendix B of 89 I1l. Adm. Code 300
(Reports of Child Abuse and Neglect). This includes any or all of the
above persons who reside outside the State of Illinois. The board list shall
include the board chair's name, home address and telephone number that is
in addition to the agency's telephone number; the names of the other
officers of the board; names of the other board members; and committees
of the governing body:;

Agencies providing adoption services shall attach to the initial application:

A) A current copy of the Internal Revenue Service's ruling showing
that the agency is officially recognized by the United States
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Internal Revenue Service as a tax-exempt organization under
section 501(¢)(3) of the Internal Revenue Code of 1986 (26 USC

501);

A current copy of registration with the Charitable Trust Bureau of
the Illinois Attorney General's office:

Copies of 990 reports filed with the Internal Revenue Service in
the preceding 3 years (if applicable):

Articles of incorporation and by-laws, indicating that the agency's
corporate status is in good standing with the Illinois Secretary of
State: and

A list of officers, board members, and each person's attestation that
he or she has not been convicted of a felony or indicated as a
perpetrator of child abuse or child neglect, as defined in Appendix
B of 89 I1l. Adm. Code 300 (Reports of Child Abuse and Neglect).
This includes any or all of the above persons who reside outside
the State of Illinois. The board list shall include the board chair's
name, home address and telephone number that is in addition to the
agency's telephone number:; the names of the other officers of the
board; names of the board other members; and committees of the
governing body;

Aa mission statement or statement of purpose including services to be
provided and the types of child care facilities to be operated and
supervised by the agency, including a plan for recruiting foster family and
adoptive homes, as required to fulfill the agency's mission or purpose;
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Proposedprepesed operating budget for the first two years of operation;

Rangerange of services to be provided within the first two years of
operation; and

Aa comprehensive staffing plan which includes job descriptions and the
qualifications of the staff for all child welfare programs to be provided by
the agency. If the child welfare agency operates within a multi-service
agency, those staff positions that perform no functions for the child
welfare agency do not need to be included in the staffing plan. If the child
welfare agency intends to operate branch offices, the address, telephone
number and staffing plan for each of the branch offices is to be included in
the initial application (if known) or reported to the Department within 30
days after the location for a branch office is secured.

c) In addition, the license applicant shall have the following items available for
review when the licensing worker visits the agency headquarters.

1)

A list of current employees of the child welfare agency, persons the
agency has made a commitment to hire; and:

A) Certifiedeertified transcripts of each employee's educational
credentials (if obtained from a foreign school or university, the
credentials must be translated into English and include a statement
of equivalency in the United States educational system);

B) Verificationverifieation of prior work history, when the work
history is required to qualify for the current position;

O) Copyeepy of current professional license or registration, if
required. (See Appendix G for a list of professionals commonly
used by a licensed child welfare agency who must be licensed or
registered.); and

D) Ifif the individual is subject to the background check requirements
of 89 Ill. Adm. Code 385 (Background Checks) a copy of each
employee's complete, signed authorization to conduct a
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background check.

The agency's written personnel policies, including written compensation
policies and salary levels.

The agency's written service delivery policies.

The agency's risk management plan developed in accordance with
Appendix D of this Part.

The agency's documentation of current public liability insurance as
required by Section 401.220(g).

The agency's code of ethics which has been adopted by the governing
body which must be at least as stringent as the Code of Ethics for Child
Welfare Professionals (published by the Office of Communications,
Department of Children and Family Services, 406 East Monroe, Station
#65, Springfield, Illinois 62701 (May 1996) or found on the Department's
website at www.state.il.us/dcfs).

The agency's financial management policies.

If the corporate status or ownership of the child welfare agency changes, the new
corporate entity must file an initial application for a child welfare agency license
as the new corporation.

A new application for a child welfare agency license shall be filed when:

1)

2)

3)

Anan application for license as a child welfare agency has been withdrawn
before a decision was made on the application and the agency seeks to
reapply; or

Thethe applicant had been licensed previously as a child welfare agency,
but voluntarily surrendered the license, and any waiting period agreed to
when the voluntary surrender was accepted has expired; or

Thethe applicant had been licensed as a child welfare agency, but the
Department revoked or refused to renew the license and the requirements
of subsection (f) of this Section have been fulfilled.
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A new application may be submitted at any time when a license, permit or
application has been voluntarily surrendered or withdrawn by the applicant unless
the applicant has signed an agreement with the Department not to reapply for a
license for a specified period of time. Once an investigation of the facility has
been commenced, the license may be voluntarily surrendered only with the
signed, written agreement of the regional licensing administrator on the form
prescribed in Appendix F.

If the Department has revoked or refused to renew the license of a child welfare
agency and the agency seeks to reapply for a license, it may do so if at least 12
months have passed since the effective date of the revocation or refusal to renew.
If a new license is granted to the applicant, the Department shall issue a
provisional license to the applicant for a period not to exceed two years. The
denial of a reapplication for a license pursuant to this subsection must be
supported by evidence that the prior revocation renders the applicant unqualified
or incapable of satisfying the standards and rules promulgated by the Department
pursuant to the Child Care Act of 1969, or maintaining a facility which adheres to
such standards and rules. [225 ILCS 10/6(c)]

The applicant shall submit an original and one copy of the application for license
and all required documentation.

(Source: Amended at 30 Ill. Reg. 2699, effective February 27, 2006)

Section 401.110 Provisions Pertaining to Permits

a)

A permit shall be issued before a provisional license is granted, but shall not be
issued prior to the following:

1) Completioneempletion of the application for license and submission of the
original and one copy of the application and all required supporting
documentation to the Department;

2) Employmentempleyment of an executive director who has passed the
background check requirements of 89 I1l. Adm. Code 385 (Background
Checks) and who meets the requirements of Section 401.300;

3) Developmentdevelepment of a projected staffing plan indicating the time
table by which qualified staff shall be hired;
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4) Establishmentestablishment of procedures and forms for required records
and reports in Sections 401.260 and 401.270;

5) Submissionsubsaissten of a written plan thatwhieh indicates how
requirements for a license shall be met within the permit period;

6) Submissionsubmissien of a projected budget for at least the next two years
thatwhieh has been approved by the governing body. Letters of
commitment must be attached for any projected grant or contract;

7 Submissionsubmissien of a risk management plan as outlined in Appendix
D, Minimum Requirements for a Risk Management Plan, of this Part; and

8) Documentationdeetmentation of current public liability insurance as
required by Section 401.220(g).

A permit shall not be issued retroactively.
The permit shall not be renewable.
The permit shall not be transferred or transmitted to another legal entity.

The permit shall not be valid for a name or address different from the name and
address shown on the issued permit.

The child welfare agency shall adhere to the provisions specified on the permit.

A current permit shall be on display at the agency headquarters at all times while
the agency is operating under a permit.

A provisional license shall be issued any time within the six months period
covered by the permit provided the child welfare agency achieves and maintains

reasonable compliance with the Department's licensing standards.

There shall be no fee or charge for the permit.

(Source: Amended at 30 Ill. Reg. 2699, effective February 27, 2006)

Section 401.130 Provisions Pertainingto Licenses
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A full child welfare agency license is valid for 4feur years unless revoked by the
Department or voluntarily surrendered by the licensee. Provisional licenses are

valid for 2twe years.

The Department shall revoke or refuse to renew the license of any child welfare
agency providing adoption services, unless the agency:

1) Is officially recognized by the United States Internal Revenue Service as a
tax-exempt organization described in section 501(c)(3) of the Internal
Revenue Code of 1986 (or any successor provision of federal tax law);
and

2) Is in compliance with all of the standards necessary to maintain its status
as an organization described in section 501(c)(3) of the Internal Revenue

Code of 1986. [225 TILCS 10/4(e)]

A license shall not be transferred or transmitted to another legal entity.

A license shall not be valid for a name or address other than the name and address
shown on the license.

The current license shall be displayed at the agency headquarters at all times.
The licensee shall adhere to any and all provisions of the license.

There shall be no fee or charge for the license.

(Source: Amended at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401.140 Application for Renewal of License

|
a)

License renewal application forms shall be mailed to the child welfare agency by
the Department six months prior to the expiration date of the license. For a
renewal application to be considered complete, the following shall be attached to
the application:

1) Aa complete listing of the names and addresses of all licensed and
license-exempt child care facilities supervised by the child welfare agency
and of any pending applications for licensure of a foster family or day care
home which will be supervised by the child welfare agency;
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Aa current list of names, home addresses or Post Office Box, and contact
telephone numbers, other than the agency's telephone number, of owners,
officers, board members, and principal shareholders owning more than 5%
of the stock of the corporation;

Aa staff list, including name and job title, indicating those who are
licensed under 89 Ill. Adm. Code 412.40 to practice as a direct child

welfare service employee;

Anyany pending investigations other than the Department investigations;
and

Thethe following documents if changes were made to them since the last
application or renewal:

A) statement of purpose;

B) range of services; and
C) code of ethics; and-

For an agency providing adoption services whose license expires on or
after August 15, 2007, documentation from the Internal Revenue Service
showing that the agency is in compliance with all of the standards
necessary to maintain its status as an tax-exempt organization as described
in section 501(c)(3) of the Internal Revenue Code of 1986. In addition, the
agency shall attach copies of any form 990 reports filed with the Internal
Revenue Service in the preceding 3 years, if applicable. An agency
providing adoption services whose license renewal is pending or whose
license will expire prior to August 15, 2007, and that is unable to obtain
501(c)(3) status prior to August 15, 2007, may be granted, at the discretion
of the Department, up to a one year extension.

The extension may be granted by the Department when the adoption
agency has demonstrated that it has made substantial progress in the
process of becoming a tax-exempt organization as described in section
501(c)(3) of the Internal Revenue Code of 1986 and there is a likelihood
of complying with the requirements within the extended period.
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The original of the completed application, along with the listing of child care
facilities supervised by the agency, and one copy of all materials shall be
submitted to the Department no later than 90 days before the date of the
expiration of the child welfare agency's license.

When a licensee has made timely and sufficient application for renewal of a
license and the Department fails to render a decision on the application for
renewal of the license prior to the expiration date of the license, the existing
license shall continue in full force and effect for up to 30 days until the final
Department decision has been made. The Department may further extend the
period in which such decision must be made in individual cases for up to 30 days,
but such extensions shall be only upon good cause shown. [225 ILCS 10/5(d)]

After receipt of the application for license renewal, the Department shall conduct
a license study that shall consist of a comprehensive licensing compliance review.
The study may include unannounced visits if conducted within normal business
hours, in order to determine that the child welfare agency continues to meet
licensing standards. The licensing study shall include an examination of the
premises and records of the child welfare agency to determine the degree of
compliance with these standards and shall include:

1) Randomrandont surveys of parents or legal guardians who are consumers
of the child welfare agency's services to assess the quality of care given
and to determine if the child welfare agency is in compliance with the
Foster Parent Law [20 ILCS 520];

2) Aa review of a representative sample of child care facilities supervised by
the child welfare agency, which may include site visits to these facilities;

3) Aa review of unusual incident reports, child abuse/neglect reports,
financial and payment records, and other agency performance indicators to
evaluate the quality of care provided through the agency;

4) Interviewsinterviews of child welfare agency employees, foster parents,
biological parents, children receiving care through the licensed child
welfare agency, and other clients that receive services from the child
welfare agency; and

5) Aa review of the records, staffing, and operations of any branch offices
operated by the child welfare agency.
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e) The licensing study shall be in writing and shall be reviewed and signed by the
licensing supervisor and the licensing worker performing the study. Ifthe
Department is satisfied that the facility continues to be in compliance with
minimum standards which it prescribes and publishes, it shall renew the license
to operate the facility. [225 ILCS 10/6] A copy of the licensing study will be
made available to the license applicant upon payment of all copying costs.

(Source: Amended at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401.141 License Transfer for Agencies Providing Adoption Services Seeking
501(c)(3) Status

a) Licensed child welfare agencies providing adoption services shall have a grace
period of 24 months from August 15, 2005 to obtain tax-exempt status from the
Internal Revenue Service as described in section 501(¢)(3) of the Internal
Revenue Code of 1986.

b) An existing child welfare agency may retain its current structure and be
recognized as a 501(¢)(3) organization as required by this Section or complete the
process of application as an entity, if the creation of a new entity is required in
order to comply with this Section, provided that:

1 The agency provides to the Department a copy of the Internal Revenue
Service ruling showing that the agency is officially recognized by the
United States Internal Revenue Service as a tax-exempt organization
under section 501(c)(3) of the Internal Revenue Code of 1986;

2) The child welfare agency demonstrates that it continues to meet all other
licensing requirements; and

3) The principal officers and directors and programs of the converted child
welfare agency or newly organized child welfare agency are substantially
the same as the original.

<) The Department, at its sole discretion, may grant a one year extension to a child
welfare agency unable to obtain 501(c)(3) status prior to August 15, 2007,
provided that the agency has demonstrated good faith effort to obtain a 501(c)(3)
status with the Internal Revenue Service prior to August 15, 2007 and presents
documentation of such to the Department.
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(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

SUBPART C: ADMINISTRATION AND FINANCIAL MANAGEMENT

| Section 401.200 Agency Corpor ate StatusHieerporation

a)

Tax Exempt
A child welfare agency providing adoption services after August 15, 2007 shall be

officially recognized by the United States Internal Revenue Service as a tax-
exempt organization described in section 501(c)(3) of the Internal Revenue Code
of 1986.

Incorporation
The child welfare agency shall be incorporated, either for profit or not for profit.

The Board of Directors of the corporation shall consist of at least five members, at
least one of whom shall be an Illinois resident. A copy of the certificate and
articles of incorporation shall be filed with the Department at the time of
application. A copy of any later amendment to the articles of incorporation or a
copy of a certificate of dissolution shall be filed with the Department no later than
30 days after the amendment or dissolution occurs. If the child welfare agency
which claims tax exemption under sectionSeetien 501 of the Internal Revenue
Code (26 U-S-c-A-—50151s incorporated as a not-for-profit agency, the agency
also must submit proof of the Internal Revenue Service ruling on its tax exempt
status and proof whether it has registered as a charitable organization with the
Illinois Attorney General. The child welfare agency shall notify the Department in
writing of any change in its not-for-profit or charitable organization status within
30 days after notice from the Internal Revenue Service or Illinois Attorney
General, respectively.

(Source: Amended at 30 Ill. Reg. 2699, effective February 27, 2006)

Section 401.210 Composition and Responsibilities of the Gover ning Body

a)

b)

The governing body of a child welfare agency shall be all the members of the
Board of Directors of the corporation.

Each member of the governing body of the child welfare agency and principal
shareholders (owning 5% or more of the corporate stock) shall be of reputable and
responsible character who shall certify that they have never been convicted of a
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felony or indicated as a perpetrator in a child abuse or neglect report, as defined in
Appendix B of 89 Ill. Adm. Code 300 (Reports of Child Abuse and Neglect).

The governing body may create an executive committee or a child welfare
committee that has been delegated limited decision making authority. The
executive committee may act on behalf of the governing body in emergency
matters.

The governing body shall:

1)

2)

3)

Establishestablish written by-laws thatwhieh govern the major operations
of the agency and which outline the duties of the officers of the board of
directors and committees to be established by the board of directors;

Setset long range goals for the agency;

Ifif incorporated as a not-for-profit corporation, adopt a conflict of interest
policy which requires, at a minimum:

A)

B)

0

Thatthat no member of the board of directors may derive erappear
to-derive-any personal profit-ergain, directly-erindireetly, by
reason of his or her membership on the board of directors or
because of services provided to the board (the restriction of
deriving profit from a transaction does not apply as long as the
goods or services provided to the agency are priced at or below
market value, and are documented in the agency's financial

reports);

Thatthat each board member must disclose to the board any
personal interest which he or she or any member of his or her
immediate family may have in any current or potential matter
before the board and refrain from participating in any decision on
such matters;

Thatthat no member of the executive director's or the chief
financial officer's immediate family shall serve on the board of
directors for the child welfare agency and no member of any board
member's immediate family may serve as executive director, the
chief financial officer, or an independent contractor of the agency;
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D) That there shall be no familial relationship between the executive
director and the chief financial officer.

Ifif incorporated as a for-profit corporation, adopt a code of conduct for
the board;

Insureinsure that the child welfare agency operates at all times with a
qualified, full-time executive director who, by official written notice, is
made known to the Department. The governing body shall:

A) Approveappreve a written job description for the agency executive
director thatwhieh delineates the executive director's
responsibilities and authority and the governing body's
expectations of the agency executive director;

B) Reviewreview and authorize all compensation for the agency
executive director, including salary, allowances, memberships or
other benefits;

@) Evaluateevaluate the agency executive director in writing at least
annually;

Insureinsure that an adequate process is in place for recruiting, hiring, and
maintaining qualified child welfare supervisors and other staff required by
this Part;

Holdheld at least quarterly meetings, unless the agency holds a provisional
license, thus requiring a minimum of bi-monthly meetings of the board of
directors. Unless specifically prohibited by the articles of incorporation
or bylaws, directors or non-director committee members may participate
in and act at any meeting of such board or committee through the use of a
conference telephone or other communications equipment by means of
which all persons participating in the meeting can communicate with each
other. Participation in such meeting shall constitute attendance and

presence in person at the meeting of the person or persons so
participating [805 ILCS 105/108.15];

Keepkeep written records or minutes of all board meetings reflecting
official actions of the board thatwhieh shall contain, at a minimum, the
date of each board meeting, the persons who were in attendance, the issues
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discussed in the meeting, any committee reports made to the board, the
decisions made and actions taken. TheSueh minutes shall be available for
review by the Department's licensing worker, upon request;

9) Officiallyeffietaly notify the Department in writing within 30 days after a
change in the executive director or chief financial officer of the child
welfare agency or of any major changes in the corporate structure,
including, but not limited to:

A) Changesehanges in the articles of incorporation or by-laws;

B) Changesehanges in the not-for-profit status or tax exempt status as
determined by the Internal Revenue Service (if applicable) or its
charitable organization status as determined by the Illinois
Attorney General;

O) Additionadditier of any principal shareholder owning at least 5%
of the stock of the corporation; or

D) Changesehanges in the governing body or its officers;

10) Establishestablish written policies of the child welfare agency thatwhich
shall be made available to all board members, employees, and agency
clientele, including services to be provided by the agency, admissions,
care of children, and other policies as needed to direct the agency, such as
family visitation and community contacts with children;

11) Provideprevide and maintain permanent offices accessible to the public
and appropriate for the administrative program and supportive services.
These offices, including all branch offices, shall be staffed during the
business hours established by the agency, shall be equipped with
telephones, and shall have a permanent mailing address;

12) Maintainmaintain and keep all records and documents required by this
Part in the State of Illinois where they shall be readily available for review
by authorized persons;

13) Insureinsure fidelity bonding of fiscally responsible officers and
employees against breach of fiduciary duty or the loss of monies,
securities, or other property which-the agency may sustain through any
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fraudulent or dishonest act committed by an officer or employee acting
alone or in collusion with others. These officers or employees must be
bonded regardless of whether elected or appointed or whether
compensated by salary;

Insureinsure that the child welfare agency maintains adequate assets, as
defined in Section 401.40, for responsible fiscal operation of the agency;
and

Insureinstre that all persons working directly with children are of
reputable and responsible character, as verified by their employment
history of at least the past three years, the status of any professional
license they hold, and completion of the background checks required by
89 I1l. Adm. Code 385 (Background Checks).

(Source: Amended at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401.270 Records Retention

a)

b)

General and financial records required of the child welfare agency shall be
maintained for at least 5five years.

Personnel records shall be retained for at least 5five years after termination of the
person's employment.

Licensing Records

1)

The child welfare agency shall maintain in its office the licensing

Licensing records shall be maintained for at least five years after

termination-of the foster family or day care home license for 4 years after
any one of the following occurrences:-

A) The license renewal has expired and has not been renewed:
B) The official denial or withdrawal of the application for the license
or permit;

) The date of closure or revocation of the license or permit.
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2) After the 4 years, the agency shall transfer the licensing record to the
Department it .

If any litigation, claim, financial management review, or audit is started before the
expiration of the 5five-year period, the records shall be retained for at least 3three
years after all litigation, claims or audit findings involving the records have been
resolved and final action taken. (See 45 CFR 74.53.)

Child case records shall be maintained for 5fi+e years after the child attains the
age of 21. At least 5five years after the child attains the age of 21, the record may
be purged so that only family, medical, and biographical information is retained.
The family, medical, and biographical information shall be maintained for at least
15 years after the child attains the age of 21, unless the child has been adopted. If
the child has been adopted, the family, medical, and biographical information on
the child shall be retained for at least 99 years after the child attains the age of 21.

When an agency license is revoked, the Department refuses to renew the license,
or for any other reason the agency ceases operations, the child welfare agency
shall provide the Department with the original or a complete copy of all child case
records and licensing records for the children and families it has served and for
the foster family and day care homes thatwhieh had been under its supervision.

(Source: Amended at 30 Ill. Reg. 2699, effective February 27, 2006)

SUBPART E: SERVICES TO CHILDREN

Section 401.430 Interstate Placement of Children

| a)

An agency placing children outside the State of Illinois or receiving children from
outside the State shall adhere to all rules and regulations of legal authorities
pertaining to such placements and to the requirements of the Interstate Compact
on the Placement of Children Act [45 ILCS 15], where applicable, and
Department rules, 89 Ill. Adm. Code 328 (Interstate Placement of Children).
When the Department of Children and Family Services is legally responsible for
the children to be placed outside of the State of Illinois, consents from the
guardian or his or her authorized agentageney must be obtained before this
placement may occur.

Out-of-state private placing agencies that seek to place children into lllinois for
the purpose of foster care or adoption shall provide all of the following to the
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Department, and the Department shall maintain the information in an Interstate
Compact on the Placement of Children Out-of-State Adoption Agency File, also
know as ICPC Out-of-State Adoption Agency File. Information and
documentation maintained in the File will be considered current for a period of 2
years. The ICPC Out-of-State Adoption Agency File shall include:

1) A copy of the agency's current license or other form of authorization from
the approving authority in the agency's state. If no license or
authorization is issued, the agency must provide a reference statement
from_the approving authority stating the agency is authorized to place
children in foster care or adoption or both in the jurisdiction.

2) A description of the agency's adoption programs, including home studies,
placements, and supervisions that the child placing agency conducts
within its geographical area, and, if applicable, adoptive placements and
the finalization of adoptions. The child placing agency must accept
continued responsibility for placement planning and replacement if the
placement fails.

3) Notification to the Department of any significant child placing agency
changes after ICPC approval.

4) Any other information the Department may require.

If the adoption is finalized prior to bringing or sending the child to Illlinois,
Department approval of the out-of-state child placing agency involved is not

required under this Section, nor is compliance with the Interstate Compact on the
Placement of Children. [750 ILCS 50/4.1(a-5)]

(Source: Amended at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401.450 Transportation of Children

a)

b)

These requirements apply to any child welfare agency that provides or arranges
for the transportation of children to or from their home, whether a permanent
home or a foster family home, to other prearranged sites, e.g., to another
placement, for visits with family members, to a physician or to another
professional.

The child welfare agency must insure that all persons who transport children on
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behalf of the agency hold a valid driver's license and have insurance, as required
by the Illinois Vehicle Code [625 ILCS 5]. (Persons with a special driving permit
are not considered to have a valid driver's license.)

c) The child welfare agency shall ask all drivers to answer the following questions in
writing and shall include the response to these questions in their personnel files.
Persons who answer "yes" to either of the questions in subsection (c)(1), (2) or
(32) shall not be permitted to transport children.

1) Has your driver's license been revoked or suspended within the past 3three

years lor driving under the influcnce. manslaughter or reckless homicide?

2) Have you been convicted of driving under the influence, manslaughter, or
reckless homicide in the past 3 years?

3) Have you caused an accident thataeeident-whieh resulted in the death of
any person within the past 5five years? (See 225 ILCS 10/5.1(a).)

d) The child welfare agency shall adopt emergency procedures to be followed in the
event of an accident, serious illness, or severe weather. Copies of these
procedures and other pertinent information shall be provided to all persons
driving on behalf of the child welfare agency.

e) Age-appropriate safety restraints thatwhieh are federally approved and labeled as
such shall be used at all times when transporting children in vehicles having a
gross weight of less than 10,000 pounds, except that individual safety restraints
are not required when children ride as passengers in taxicabs or common carriers
or public utilities.

f) No more than one child may be in each seat belt or safety restraint.

(Source: Amended at 30 I1l. Reg. 2699, effective February 27, 2006)

| Section 401.470 Agency Responsibilities for Adoption Services (Renumber ed)

(Source: Section 401.470 renumbered to Section 401.500 at 30 I1l. Reg. 2699, effective
February 27, 2006)

| Section 401.480 Agency Responsibilitiesfor Independent Living Programs (Renumber ed)
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(Source: Section 401.480 renumbered to Section 401.700 at 30 I1l. Reg. 2699, effective
February 27, 2006)

SUBPART F: AGENCY RESPONSIBILITIES FOR ADOPTION SERVICES

SEVERABHITY- CEAUSE

Section 401.500401.470 Child Welfare Agency Responsibilitiesfor Adoption Services

Child welfare agencies that provide adoption services shall, in addition to meeting all
requirements for a child welfare agency described in this Part,must assure-the Department that

placements of children for adoption are made in the best interests of the children and are selected
to meet the needs of the child at the time of the placement and as the child grows and develops.

In addltlon adoptlon agenc1es shall %emeeﬂﬂg—&ﬂ—requ&emems—fer—arehﬂd—we}fm%ageney

Establish written guidelines and eligibility criteria for the selection and evaluation
of adoptive home applicants:

Provide pre-placement services that include the assessment and preparation of the
potential adoptive family as well as of the child in need of an adoptive home;

Ensure that the legal rights of all parties, including the birth parents, the child, and
the adoptive parent, are protected throughout the adoption process:

Comply with all State and federal laws and the requirements of 89 I1l. Adm. Code
333 (Inter-country Adoption Services) when the adoptive placement involves a
child from a foreign country:

Prohibit discrimination against any child, birth parent, foster parent or prospective
adoptive parent on the basis of race, religion, gender, or ethnicity.
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(Source: Section 401.500 renumbered from Section 401.470 and amended at 30 Ill. Reg.
2699, effective February 27, 2006)

Section 401.510 Disclosures

a) Information disclosed in accordance with this Subpart shall be subject to the
confidentiality requirements of the Child Care Act of 1969 and the Adoption Act.

b) A child welfare agency providing adoption services shall provide to all
prospective clients, including biological parents and adoptive parents, and to the
public, the following written disclosures, which shall be posted on the agency's
website when there is one:

1 Adoption services provided;

2) Policy and practices;

3) General eligibility criteria;
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4) A general description of fees; and
5) The mutual rights and responsibilities of clients, including biological

parents and adoptive parents.

Agencies providing adoption services shall provide to all potential clients prior to
application a written schedule of:

1 Estimated fees, charges and costs the family will incur in the adoption
process; and

2) Refund policies.

These written policies shall be part of the standard adoption contract unless
additional fees are reasonably required by the circumstances and are disclosed to
the adoptive parents or parent before they are incurred. [225 ILCS 10/7.4(b)]

An eligible adoption agency, accredited by the Council on Accreditation (COA),
may be deemed compliant with subsections (b), (¢) and (d) of this Section. This
presumption of compliance may be rebutted by the Department with substantiated
evidence to the contrary. The Department may require periodic certification of
COA accreditation from the agency. [225 ILCS 10/2.27 and 7.4(b)]

Every agency providing adoption services shall make full and fair disclosure to its
clients, including biological parents and adoptive parents, of all circumstances
material to the placement of a child for adoption. [225 ILCS 10/7.4(¢c)]

Contents of the written disclosure policy shall include:

1 Biological parents' rights and responsibilities.

A) Agencies and other resources that are serving biological parents
who are making an adoption plan shall provide the biological
parents, in their preferred language, with a written explanation of
their rights and responsibilities.

B) The biological parents' rights and responsibilities document shall
be prepared by the Department and shall be part of the standard
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forms that adoption agency staff review with the biological parents
before the biological parents sign them.

A signed and witnessed copy of the biological parents' rights and
responsibilities document shall be kept and maintained in the
agency file. and another given to the biological parents.

Information that is shared with the biological parents shall include when

known:

A)
B)
®)
D)

E)

F)

Age of the adoptive parents:

The race, religion, and ethnic backeround of the adoptive parents:

The general physical appearance of the adoptive parents:

The education, occupation, hobbies, interests and talents of the
adoptive parents:

The existence of any other children born to or adopted by the
adoptive parents:

Any information that the adoptive family wishes to include in its
Dear Birth Parent letter (which some agencies use).

Adoptive parents' rights and responsibilities shall include:

A)

Agencies and other resources that are serving adoptive parents
shall provide the adoptive parents with a written explanation of
their rights and responsibilities.

The adoptive parents' rights and responsibilities document shall be
prepared by the Department and shall be part of the standard forms
that adoption agency staff review with the adoptive parents before

the adoptive parents sign them.

A signed and witnessed copy of the adoptive parents' rights and
responsibilities shall be kept in the agency files and another given
to the adoptive parents.
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Adoption agencies shall provide the adoptive family with all non-
identifying information about the child that has been verified as
accurate, whenever possible. If it is not possible to verify the
accuracy of the information provided to the adoptive parents, the
agency may provide the information to the adoptive family, but
shall note that the information has not been verified.

Notwithstanding any other provision of this Part to the contrary,
the medical and mental health histories of a child legally freed for
adoption and of the birth parents, with information identifying the
birth parents redacted, shall be provided by an agency to the child's
prospective adoptive parent and shall be provided upon request
from an adoptive parent when a child has been adopted. The
medical and mental health histories shall include all of the
following available information.

i) Conditions or diseases believed to be hereditary:;
ii) Drugs or medications taken by the child's mother during
pregnancy;

111) Psychological and psychiatric information; and

iv) Any other information that may be a factor influencing the
child's present or future health.

The agency shall provide, in writing, the following non-identifying

information, if known to the adoptive parents, not later than the day of

placement with the petitioning adoptive parents:

A)
B)
o)
D)

E)

The age of biological parents:

The race, religion, and ethnic background of the biological parents:

The general physical appearance of biological parents:

The education, occupation, hobbies, interests and talents of the
biological parents;

The existence of any other children born to the biological parents:
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Information about biological grandparents, reason for emigrating
into the United States, if applicable, and country of origin;

The relationship between biological parents:

Detailed medical and mental health histories of the child,
biological parents, and their immediate relatives; and

The actual date and place of birth of the adopted person.

No information provided under this subsection (g) shall disclose the name

or last known address of biological parents, grandparents, siblings of the

biological parents, adopted person, or any other relative of the adopted

person.

The adoptive family shall also be informed about the Illinois Adoption

Registry.

Minimum standards for witnessing Final and Irrevocable Surrenders for Purpose

of Adoption shall include:

1)

2)

Child welfare agencies witnessing biological parents' surrender of parental

rights shall require the biological parents to participate in at least one

counseling session in person.

A)

B)

Q)

The counseling session shall take place at least 24 hours before the
signing of the documents.

The counseling session should include both biological parents
when possible. If one biological parent does not attend the session,
his or her absence shall be noted in the agency file.

The agency shall review the key issues regarding surrenders with
the biological parents prior to taking the surrender.

A counseling session summary shall be included in every biological

parent's file.
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3) The counseling session must be conducted by a counselor who has
knowledge of the issues relevant to the surrendering of one's parental
rights. The counselor may be an authorized representative of an adoption
agency, either employed by or contracted by the agency, who does
counseling or a counselor not associated with an agency such as a licensed
social worker, licensed counselor or other mental health professional.

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

| Section 401.520 Adoptive Parents Training

a) Agencies providing adoption services shall provide prospective adoptive parents
with a training program that shall include:

1) A minimum of 6 clock hours of training:

2) Counseling and guidance for promoting a successful adoption in
conjunction with the placement of a child for adoption with the
prospective parents;

3) Additional training of the adoptive parent, as necessary, to meet the needs
of the adoptive family or child prior to the adoption.

b) The adoptive parent training may be provided by an agent or independent
contractor of the child welfare agency, provided the curriculum has the prior
written approval of the Department's Office of Training.

<) All agencies shall keep on file a written record of the nature and extent of the
training provided to the adoptive parents.

d) An eligible adoption agency may be deemed compliant with this Section. This
presumption of compliance may be rebutted by the Department with substantiated
evidence to the contrary. The Department may require periodic certification of
COA accreditation from the agency. [225 ILCS 10/2.27 and 7.5]

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

‘ Section 401.530 Annual Reports
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On the 45" day of an adoption agency's license anniversary date, an agency

providing adoption services shall file an annual report with the Department's

regional licensing office and with the lllinois Attorney General on forms

prescribed by the Department, consisting of the following:

1
2)

2

A balance sheet and a statement of income and expenses for the year;

Non-identifying information concerning the adoptive placements made by
the agency during the year, consisting of:

A) The number of adoptive families in the process of obtaining a
foster family license;

B) The number of adoptive families that are licensed and awaiting
placement;

) The number of biological parents with which the agency is actively
working;

D) The number of children placed in adoptive homes; and

E) The number of adoptions initiated during the year and the status of
each matter at the end of the year;

Any instance during the year in which the agency lost the right to provide
adoption services in any state or country, had its license suspended for
cause, or was the subject of other sanctions by any court, governmental
agency, or governmental regulatory body relating to the provision of
adoption services;

Any actions related to licensure that were initiated against the agency
during the vear by a licensing or accrediting body,

Any pending investigations by federal or State authorities;

Any criminal charges, child abuse charges, malpractice complaints, or
lawsuits against the agency or any of its employees, officers, or directors
related to the provision of adoption services and the basis or disposition of
the actions;
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7) Any instance in the year where the agency was found guilty of, liable for,

or pled guilty to, any criminal or civil or administrative violation under
federal, State, or foreign law that relates to the provision of adoption
services,

8) Any instance in the year where any employee, officer, or director of the
agency was found guilty of any crime or was determined to have violated
a civil law or administrative rule under federal, State, or foreign law
relating to the provision of adoption services,

9) Any civil or administrative proceeding instituted by the agency during the
year and relating to adoption services, excluding uncontested adoption

proceedings and proceedings filed pursuant to Section 12a of the Adoption
Act; [225 ILCS 10/7.6]

10) Description of fees, wages, salaries and other compensations described in
Section 401.565(a) of this Part.

b) Failure to disclose information required under this Section may result in the
suspension of the agency's license for a period of 90 days. Subsequent violations
may result in revocation of the license. [225 ILCS 10/7.6]

c) Each licensed child welfare agency providing adoption services that maintains a
website shall provide the agency's annual reports on its website.

d) The child welfare agency's annual report for the preceding 2 years shall be made
available by the Department to the public, upon request, and shall be included on
the website of the Department.

e) Information disclosed in accordance with this Section shall be subject to the
applicable confidentiality requirements of the Child Care Act and the Adoption
Act. [225 ILCS 10/7.6]

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401.540 Preferential Treatment in Child Placement

a) Preferential treatment in child placement or any matters relating to adoption
services by an agency shall not be given to its board members, contributors,
volunteers, employees, agents, consultants, or independent contractors or to the
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relatives of these persons. Relatives, as used in this Part, are those persons related
by blood or adoption, including parents, grandparents, siblings, great-
grandparents, uncles, aunts, nieces, nephews, first cousins, great aunts or great
uncles, and step-parents or step-siblings. Relatives also include the spouse of
these named relatives.

Agencies shall include the prohibition of preferential treatment in adoption
services in the written agency policy made available to all the agency's staff.

An eligible adoption agency may be deemed compliant with this Section. This
presumption of compliance may be rebutted by the Department with substantiated
evidence to the contrary. The Department may require periodic certification of

COA accreditation from the agency. [225 ILCS 10/2.27 and 7.8].

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401.550 Waiver Prohibited

Agencies providing adoption services shall not require biological or adoptive parents to sign any

document that purports to waive claims against an agency for intentional or reckless acts or

omissions or for gross neglicence. [225 1LCS 10/7.7]

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401. 560 Adoption Services Fees

a)

Excessive adoption fees by a child welfare agency, representative of an agency or
independent contractor of an agency are prohibited. An eligible adoption agency
may be deemed compliant with this subsection. This presumption of compliance
may be rebutted by the Department with substantiated evidence to the contrary.

The Department may require periodic certification of COA accreditation from the
agency. [225 ILCS 10/2.27 and 7.9]

Adoption service fees shall be based on the costs associated with the agency's
overall service and program delivery. Clients may be charged fees only for
services provided.

Payments to Biological Parents

1 Adoption agency payments to biological parents of reasonable living
expenses by a child welfare agency shall not obligate the biological
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parents to place the child for adoption. In the event that the biological
parents choose not to place the child for adoption, the child welfare
agency shall have no right to seek reimbursement from the biological
parents, or from any relative of the biological parents, of moneys paid to,

or on behalf of, the biological parents, except as provided in subsection
(c)(2) of this Section.

2) A child welfare agency may seek reimbursement of reasonable living
expenses from a person who receives such payments only if the person
who accepts payment of reasonable living expenses before the child's
birth, as described in subsection (¢)(1), knows that the person on whose
behalf he or she is accepting payment is not pregnant at the time of the
receipt of the payments or the person receives reimbursement for
reasonable living expenses simultaneously from more than one child
welfare agency without the agencies' knowledge. [225 1LCS 10/14.7]

3) An adoption agency shall maintain on file records of all payments made to
biological parents or on behalf of biological parents.

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401.565 Adoption Agency Payment of Salaries or Other Compensation

a) A licensed child welfare agency may pay salaries or other compensation to its
officers, employees, agents, contractors, or any other persons acting on its behalf
for providing adoption services, provided that all of the following limitations

apply:

1 The fees, wages, salaries, or other compensation of any description paid
to the officers, employees, contractors, or any other person acting on
behalf of a child welfare agency providing adoption services shall not be
unreasonably high in relation to the services actually rendered. Every
form of compensation shall be taken into account in determining whether
fees, wages, salaries, or compensation are unreasonably high, including,
but not limited to, salary, bonuses, deferred and non-cash compensation,
retirement funds, medical and liability insurance, loans, and other benefits
such as the use, purchase, or lease of vehicles, expense accounts, and
food, housing, and clothing allowances;
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2) Any earnings, if applicable, or compensation paid to the child welfare

agency's directors, stockholders, or members of its governing body shall
not be unreasonably high in relation to the services rendered; and

3) Persons providing adoption services for a child welfare agency may be
compensated only for services actually rendered and only on a fee-for-
service, hourly wage, or salary basis.

b) The Department shall take into account the location, number, and qualifications
of staff, workload requirements, budget, and size of the agency or person, and
available norms for compensation within the adoption community.

<) Every licensed child welfare agency providing adoption services shall provide the
Department and the Attorney General with a report, on an annual basis,
providing a description of the fees, wages, salaries and other compensation
described in subsection (a) of this Section.

d) Nothing in the Adoption Compensation Prohibition Act [720 1ILCS 525] shall be
construed to prevent a child welfare agency from charging fees or the payment of

salaries and compensation as limited in this Section and any applicable Sections
of this Part, the Child Care Act or the Adoption Act.

e) This Section does not apply to international adoption services performed by those
child welfare agencies governed by the 1993 Hague Convention on Protection of
Children and Cooperation in Respect of Intercountry Adoption and the
Intercountry Adoption Act of 2000 (42 USC 14901 et. seq.).

i) An eligible adoption agency may be deemed compliant with this Section. This
presumption of compliance may be rebutted by the Department with substantiated
evidence to the contrary. The Department may require periodic certification of
COA accreditation from the agency. [225 ILCS 10/2.27 and 14.6]

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401.570 Independent Contractors

a) A child welfare agency providing adoption services may use the services of any
person, group of persons, agency, association, organization, corporation,
institution, center, or group as an independent contractor to perform services on
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behalf of the licensed agency, provided that the licensed agency has a written
agreement with the independent contractor specifying:

1 Terms of remuneration;
2) Services to be performed;
3) Personnel performing those services;
4) Qualifications of the personnel, in addition to any other information or
requirements the Department may specify; and
5) That the contract may be terminated at any time.
b) The independent contractor providing services on behalf of the licensed agency

has an affirmative obligation to disclose its contractual relationship to all clients
prior to performing any services.

[9)] The licensed agency is not exempt, by reason of the use of the contractor, from
compliance with all of the provisions in this Part and in the Child Care Act of
1969.

d) The Department has the authority to disapprove, and shall do so in writing, of the
use of any contractor if the Department is not satisfied with the agency's
agreement. The factors to be considered include, but are not limited to:

1 Personnel who are performing the services;

2) The qualifications of the personnel; or

3) If the contractor violates any provision of this Part, the Child Care Act or
the Adoption Act.

e) The Department has the authority to require the immediate termination of the
contract between an agency and independent contractor.

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

| Section 401.580 Cessation or Dissolution of an Adoption Agency
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In the event that a licensed child welfare agency providing adoption services ceases to exist or

dissolves its corporate entity as an agency, and in so doing ceases to provide adoption services as

defined in Section 401.40, all records pertaining to those adoption services shall be forwarded to

another licensed child welfare agency, with notice provided to the Department within 30 days

after cessation or dissolution.

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401.590 Adoption Agency | nformation and Complaint Reqgistry

a)

The adoption agency information and complaint registry serves to assist the
public in the monitoring of licensed child welfare agencies providing adoption
services. The information in the registry shall include, but is not limited to:

1 Agency's 4-year history of substantiated violations and corrected
violations.
2) Any current enforcement actions against a child welfare agency providing

adoption services.

The public may access information concerning the past history and records of any
licensed child welfare agency providing adoption services in the State of Illinois
through the Department's adoption agency information and complaint registry's
toll-free telephone number.

Information provided in the adoption agency information and complaint registry
shall also be available to the public on the Department's website.

Complaints regarding agencies providing adoption services may be made to the
adoption agency, which shall follow the requirements of Section 401.595, or to
the nearest Department licensing office. The State Central Register may take, via
its toll-free number (1-800-252-2873), complaints during weekends or after
regular working hours,

The Department shall investigate all complaints alleging violation of licensing
standards in accordance with 89 I1I. Adm. Code 383 (Licensing Enforcement).

Complaints not related to licensing standards shall be addressed and documented
by the adoption agency and its resolution shall be available for review by the
Department. (See Section 401.595(a).)
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(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401.595 Agency Complaint Policy and Procedur e

a)

Agencies providing adoption services shall establish written complaint policies
that include:

1) An adoption agency shall initiate an investigation of complaints received
within 2 business days:

2) The adoption agency shall maintain written documentation of all
complaints received by the agency;

3) An adoption agency shall report the outcome of its complaint
investigation, in writing, to the Department's regional licensing office or
the DCFS Licensing Representative within 10 business days after
complaints are received;

4) Any retaliation against the person making the complaint is prohibited;

5) That a member of management level staff shall be designated to accept
consumer complaints; and

6) Resolutions of all complaints shall be reported to the agency board of
directors at its next meeting.

The agency's complaint policy and procedures shall be filed with the Department's
regional licensing office no later than February 15, 2006.

Failure of an adoption agency to file its complaint policy and procedures with the
Department by February 15, 2006 and to comply with the provisions of this
Section may result in:

1 Suspension of the agency's license for a period of 90 days; or

2) Revocation of the agency's license in the event that the agency continues
to violate the requirement of subsection (b).
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The adoption agency's policy and procedures shall be provided in writing to its
prospective clients, including biological parents, adoptive parents, and adoptees
that it has served, at the earliest time possible, and, in the case of biological and

adoptive parents, prior to placement or prior to entering into any written contract
with the clients. [225 ILCS 10/9.1b]

Receipt of a copy of the agency's policy and procedure shall be signed and dated
by the client and witnessed, and a copy shall be maintained in the client's file.

Any adoption agency that maintains or establishes a website in the future shall
post the prescribed complaint procedures and its license number, as well as the
statewide toll-free adoption agency information and complaint registry telephone
number, on its website. [225 ILCS 10/9.1b]

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

Section 401.600 Advertisement

a)

No person, group of persons, agency, association, organization, corporation,
institution, center, or group may advertise or cause to be published any
advertisement offering, soliciting, or promising to perform adoption services as
defined in Section 401.40 of this Part, unless the agency is licensed or operating
under a permit issued by the Department as a child care facility or child welfare

agency.

Violators of subsection (a) of this Section are guilty of a Class A misdemeanor
and shall be subject to a fine not to exceed $10,000 or 9 months imprisonment for
each advertisement, unless that person, group of persons, agency, association,
organization, corporation, institution, center, or group is.

1 Licensed or operating under a permit issued by the Department as a child
care facility or child welfare agency, or

2) An exception to subsection (a) is a biological parent or a prospective
adoptive parent acting on his or her own behalf, or a licensed attorney
advertising his or her availability to provide legal services relating to
adoption, as permitted by law.

Every advertisement published after August 15, 2005 shall include the
Department's issued license number of the facility or agency.
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Any licensed child welfare agency providing adoption services that, after August
15, 2005, causes to be published an advertisement containing reckless or
intentional misrepresentations concerning adoption services or circumstances
material to the placement of a child for adoption is guilty of a Class A
misdemeanor and shall be subject to a fine not to exceed 310,000 or 9 months
imprisonment for each advertisement.

An out-of-state agency that is not licensed in [llinois and that has a written
interagency agreement with one or more Illinois licensed child welfare agencies
may advertise under this Section, provided that:

1) The out-of-state agency is officially recognized by the United States
Internal Revenue Service as a tax-exempt organization under section
501(c)(3) of the Internal Revenue Code of 1986 (or any successor
provision of federal tax law);

2) The out-of-state agency provides only international adoption services and
is covered by the international adoption services and the Intercountry
Adoption Act of 2000 (42 USC 14901 et seq.);

3) The out-of-state agency displays, in the advertisement, the license number
of at least one of the Illinois licensed child welfare agencies with which it
has a written agreement; and

4) The advertisements pertain only to international adoption services.

An advertiser, publisher, or broadcaster, including, but not limited to,
newspapers, periodicals, telephone book publishers, outdoor advertising signs,
radio stations, or television stations, who knowingly or recklessly advertises or
publishes any advertisement offering, soliciting, or promising to perform adoption
services on behalf of a person, group of persons, agency, association,
organization, corporation, institution, center, or group, not authorized to
advertise under subsection (a) or (d) of this Section, is guilty of a Class A
misdemeanor and is subject to a fine not to exceed 310,000 or 9 months
imprisonment for each advertisement.

The Department shall maintain a website listing child welfare agencies licensed
by the Department that provide adoption services and other general information
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for biological parents and adoptive parents. The website shall include, but not be
limited to:

1 Adoption agency license numbers, addresses, phone numbers, e-mail
addresses and website addresses;

2) Annual reports as referenced in Section 401.530 of this Part;

3) The Birth Parents Bill of Rights and the Adoptive Parents Bill of Rights;
and

4) The Department's agency adoption and information complaint registry
toll-free number. [225 ILCS 10/12]

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)

| SUBPART G: INDEPENDENT LIVING PROGRAMS

| Section 401.700401.480 Agency Responsibilitiesfor Independent Living Programs

a) Child welfare agencies may provide independent living services to youth;
| 1) Whowhe have been or who are in the out-of-home care system,;
| 2) Whowhe are homeless or who are transitioning from residential care;

| 3) Whowhe are without family resources;

| 4) Whowhe need support and assistance coping with developmental
disability, physical disability or mental illness.

b) All agency staff who have contact with youth in independent living programs
shall have passed the background checks required by 89 Ill. Adm. Code 385
(Background Checks).

c) A child welfare worker shall be assigned to youth in independent living programs

and shall meet with the youth at least monthly or otherwise as specified in the
service plan.

d) Child welfare agency staff shall work in partnership with the youth in developing
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a plan for independence and shall include the youth in conferences and meetings
during which key decisions or changes to the youth's service plan are discussed.

The child welfare agency shall ensure that youth in independent living programs
are in safe and adequate housing while participating in the program and have
access to adequate health care, educational services, vocational and employment
services, and opportunities to acquire life skills and the development of self-
esteem.

(Source: Section 401.480 renumbered to Section 401.700 and amended at 30 I1l. Reg.
2699, effective February 27, 2006)

SUBPART H: ENFORCEMENT AND SEVERABILITY CLAUSE

Section 401.800 Referralsto L aw Enforcement and Injunctive Relief

a)

Violation of the Act

If the Department has reasonable cause to believe that any person, group of
persons, corporation, agency, association, organization, institution, center, or
group is engaged or is about to engage in any acts or practices that constitute or
will constitute a violation of the Child Care Act, the Department shall inform the
Attorney General or the State's Attorney of the appropriate county, who may
initiate the appropriate civil or criminal proceedings.

Violation of this Part

If the Department has reasonable cause to believe that any person, group of
persons, corporation, agency, association, organization, institution, center, or
group is engaged or is about to engage in any act or practice that constitutes or
may constitute a violation of any rule adopted under the authority of the Child
Care Act, the Department may inform the Attorney General or the State's
Attorney of the appropriate county, who may initiate the appropriate civil or
criminal proceedings.

Injunction or Restraining Order

Upon _a proper showing, any circuit court may enter a permanent or preliminary
injunction or temporary restraining order without bond to enforce the Child Care
Act or this Part, in addition to the penalties and other remedies provided in the
Act. [225 ILCS 10/11.1]

(Source: Added at 30 I1l. Reg. 2699, effective February 27, 2006)
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| Section 401.850401.500 Sever ability of ThisPart

If any court of competent jurisdiction finds that any rule, clause, phrase, or provision of this Part
is unconstitutional or invalid for any reason whatsoever, this finding shall not affect the validity
of the remaining portions of this Part.

(Source: Section 401.500 renumbered to Section 401.850 at 30 Ill. Reg. 2699, effective
February 27, 2006)
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Heading of the Part: Administration of the Illinois Public Community College Act

Code Citation: 23 I1l. Adm. Code 1501

Section Number: Adopted Action:
1501.307 Amendment

Statutory Authority: 110 ILCS 805/2-12(i)

Effective Date of Amendment: February 21, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted amendment, including any materials incorporated by reference, is
on file in the agency's principal office and is available for public inspection.

Notice of Proposal Published in Illinois Register: June 24, 2005; 26 Ill. Reg. 8540

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between proposal and final version: None

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreement letter issued by JCAR? No substantive changes were recommended.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Are there any amendments pending on this Part? No

Summary and Purpose of Rulemaking: Three years following input from a systemwide
task force on online learning, the Illinois Community College Board established Illinois
Community Colleges Online (ILCCO), a program designed to encourage the
development and use of online delivery of courses and programs in community colleges.
Much of the activity has been the delivery of shared courses; however, one of the major
objectives of the initiative was to expand the delivery of community college degree and
certificate programs by allowing students who live in one district that does not have a
specific program to access a program from another community college district in the state
through computerized delivery. ILCCOQO's goal is to allow a student to achieve this
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through a seamless path from his/her own community college. The adopted rulemaking
change expands the rules for cooperative agreements to allow one college to award a
degree or certificate offered by another community college through cooperative
agreement. The degree or certificate may be offered only through the online cooperative
agreement.

16)  Information and questions regarding this adopted rulemaking may be directed to:

Cherie VanMeter

Administrative Aide

[llinois Community College Board
401 East Capitol Avenue
Springfield, Illinois 62701-1711

(217) 785-0053

The full text of the Adopted Amendment begins on the next page:




ILLINOIS REGISTER 2757
06

ILLINOIS COMMUNITY COLLEGE BOARD
NOTICE OF ADOPTED AMENDMENT

TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER VII: ILLINOIS COMMUNITY COLLEGE BOARD

PART 1501
ADMINISTRATION OF THE ILLINOIS PUBLIC COMMUNITY COLLEGE ACT

SUBPART A: ILLINOIS COMMUNITY COLLEGE BOARD ADMINISTRATION

Section

1501.101 Definition of Terms

1501.102 Advisory Groups

1501.103 Rule Adoption (Recodified)

1501.104 Manuals

1501.105 Advisory Opinions

1501.106 Executive Director

1501.107 Information Request (Recodified)
1501.108 Organization of ICCB

1501.109 Appearance at ICCB Meetings

1501.110 Appeal Procedure

1501.111 Reporting Requirements (Repealed)
1501.112 Certification of Organization (Repealed)
1501.113 Administration of Detachments and Subsequent Annexations
1501.114 Recognition

SUBPART B: LOCAL DISTRICT ADMINISTRATION

Section

1501.201 Reporting Requirements

1501.202 Certification of Organization

1501.203 Delineation of Responsibilities

1501.204 Maintenance of Documents or Information
1501.205 Recognition Standards (Repealed)

SUBPART C: PROGRAMS

Section

1501.301 Definition of Terms

1501.302 Units of Instruction, Research, and Public Service
1501.303 Program Requirements



ILLINOIS REGISTER

2758

1501.304
1501.305
1501.306
1501.307
1501.308
1501.309

Section

1501.401
1501.402
1501.403
1501.404
1501.405
1501.406

Section

1501.501
1501.502
1501.503
1501.504
1501.505
1501.506
1501.507
1501.508
1501.509
1501.510
1501.511
1501.514
1501.515
1501.516
1501.517
1501.518
1501.519
1501.520
1501.521
1501.522
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Statewide and Regional Planning

College, Branch, Campus, and Extension Centers
State or Federal Institutions (Repealed)
Cooperative Agreements and Contracts
Reporting Requirements

Course Classification and Applicability

SUBPART D: STUDENTS

Definition of Terms
Admission of Students
Student Services
Academic Records
Student Evaluation
Reporting Requirements

SUBPART E: FINANCE

Definition of Terms

Financial Planning

Audits

Budgets

Student Tuition

Published Financial Statements

Credit Hour Claims

Special Populations Grants (Repealed)
Workforce Preparation Grants (Repealed)
Reporting Requirements

Chart of Accounts

Business Assistance Grants (Repealed)
Advanced Technology Equipment Grant (Repealed)
Capital Renewal Grants

Retirees Health Insurance Grants (Repealed)
Uncollectible Debts

Special Initiatives Grants

Lincoln's Challenge Scholarship Grants
Technology Enhancement Grants

Deferred Maintenance Grants (Repealed)

06
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Section

1501.601
1501.602
1501.603
1501.604
1501.605
1501.606
1501.607
1501.608
1501.609
1501.610

Section

1501.701
1501.702
1501.703
1501.704
1501.705
1501.706
1501.707

Section
1501.801
1501.802
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Foundation Matching Grants

SUBPART F: CAPITAL PROJECTS

Definition of Terms

Approval of Capital Projects

State Funded Capital Projects

Locally Funded Capital Projects

Project Changes

Progress Reports (Repealed)

Reporting Requirements

Approval of Projects in Section 3-20.3.01 of the Act
Completion of Projects Under Section 3-20.3.01 of the Act
Demolition of Facilities

SUBPART G: STATE COMMUNITY COLLEGE

Definition of Terms
Applicability
Recognition
Programs

Finance

Personnel

Facilities

SUBPART H: PERSONNEL

Definition of Terms
Sabbatical Leaves

AUTHORITY: Implementing and authorized by Articles II and III and Section 6-5.3 of the
Public Community College Act [110 ILCS 805/Arts. II and III and 6-5.3].

SOURCE: Adopted at 6 I1l. Reg. 14262, effective November 3, 1982; codified at 7 Ill. Reg.
2332; amended at 7 I1l. Reg. 16118, effective November 22, 1983; Sections 1501.103, 1501.107
and 1501.108 recodified to 2 Ill. Adm. Code 5175 at 8 I1l. Reg. 6032; amended at § IlI. Reg.
14262, effective July 25, 1984; amended at 8 I1l. Reg. 19383, effective September 28, 1984;
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emergency amendment at 8 I1l. Reg. 22603, effective November 7, 1984, for a maximum of 150
days; emergency amendment at 8 Ill. Reg. 24299, effective December 5, 1984, for a maximum of
150 days; amended at 9 Ill. Reg. 3691, effective March 13, 1985; amended at 9 Ill. Reg. 9470,
effective June 11, 1985; amended at 9 Ill. Reg. 16813, effective October 21, 1985; amended at
10 I11. Reg. 3612, effective January 31, 1986; amended at 10 I1l. Reg. 14658, effective August
22, 1986; amended at 11 Ill. Reg. 7606, effective April 8, 1987; amended at 11 Ill. Reg. 18150,
effective October 27, 1987; amended at 12 Ill. Reg. 6660, effective March 25, 1988; amended at
12 11l. Reg. 15973, effective September 23, 1988; amended at 12 I1l. Reg. 16699, effective
September 23, 1988; amended at 12 Ill. Reg. 19691, effective November 15, 1988; amended at
13 I1l. Reg. 1182, effective January 13, 1989; amended at 13 I1l. Reg. 14904, effective September
12, 1989; emergency amendment at 14 Ill. Reg. 299, effective November 9, 1989, for a
maximum of 150 days; emergency amendment expired on April 9, 1990; amended at 14 Ill. Reg.
4126, effective March 1, 1990; amended at 14 I1l. Reg. 10762, effective June 25, 1990; amended
at 14 I1l. Reg. 11771, effective July 9, 1990; amended at 14 Ill. Reg. 13997, effective August 20,
1990; expedited correction at 18 Ill. Reg. 3027, effective August 20, 1990; amended at 15 Il1.
Reg. 10929, effective July 11, 1991; amended at 16 Ill. Reg. 12445, effective July 24, 1992;
amended at 16 Ill. Reg. 17621, effective November 6, 1992; amended at 17 I1l. Reg. 1853,
effective February 2, 1993; amended at 18 I1l. Reg. 4635, effective March 9, 1994; amended at
18 I11. Reg. 8906, effective June 1, 1994; amended at 19 I1l. Reg. 2299, effective February 14,
1995; amended at 19 Ill. Reg. 2816, effective February 21, 1995; amended at 19 Ill. Reg. 7515,
effective May 26, 1995; amended at 21 I1l. Reg. 5891, effective April 22, 1997; amended at 22
I1l. Reg. 2087, effective January 12, 1998; amended at 22 I1l. Reg. 17472, effective July 10,
1998; amended at 24 Ill. Reg. 249, effective December 21, 1999; amended at 24 I1l. Reg. 17522,
effective November 20, 2000; amended at 25 I11. Reg. 7161, effective May 18, 2001; emergency
amendment at 25 I1l. Reg. 12863, effective September 28, 2001, for a maximum of 150 days;
emergency expired February 24, 2002; amended at 26 I1l. Reg. 646, effective January 7, 2002;
amended at 27 Ill. Reg. 17204, effective October 31, 2003; amended at 28 I1l. Reg. 14092,
effective October 18, 2004; amended at 29 Ill. Reg. 6239, effective April 25, 2005; amended at
30 I1l. Reg. 2755, effective February 21, 2006.

SUBPART C: PROGRAMS
Section 1501.307 Cooper ative Agreements and Contracts
Cooperative agreements and contracts with other Illinois educational agencies and those out of
state may be established for the purpose of providing more accessible instructional services to
students and increasing efficiency in the use of educational resources, subject to the following

conditions:

a) A new unit of instruction to be offered by a community college solely through a
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cooperative agreement or contract with another educational agency is subject to
approval by the ICCB as indicated in Section 1501.302.

Agreements with Secondary Schools. If a community college enters into a
cooperative agreement or contract with a secondary school to provide advanced or
specialized secondary-level courses in either the academic or vocational field, the
college shall charge the secondary school the per capita cost of offering such
instruction, in which case the college shall not claim ICCB credit hour grants for
these secondary school students, or the college shall charge the secondary school
for secondary school student participation in accordance with a joint agreement
between the college and the secondary school district under Section 10-22.20a of
the School Code -[105 ILCS 5/10-
22.20a]. When charges are made pursuant to a joint agreement, credit hour grants
may be claimed in accordance with Section 1501.507.

In- Cooperative Agreements for Instruction. A community college
district may enter into in-district contractual arrangements to provide educational
programs or services within its district for previously approved units of
instruction upon approval by the ICCB. Copies of these contractual arrangements
shall be kept on file at the district central administrative office. Criteria for the
approval of in-district agreements for instruction shall be:

1) accessibility of instruction to students
2) labor market need
3) cost-effectiveness in providing instructional programs

Interdistrict Cooperative Agreements for Instruction. A community college
district may enter into interdistrict contractual arrangements with another
community college district to enable its students to attend the other district's
program(s)/course(s) upon approval by the ICCB.

1) Criteria for the approval of interdistrict agreements for instruction shall be:
A) accessibility of instruction to students
B) labor market need

O) comprehensiveness of available programs for students
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cost-effectiveness in providing instructional programs
impact on regional and statewide programs

impact on programs at neighboring community college districts

The curricula included in the cooperative agreement for instruction shall
be listed in the catalog of the college that does not have the program but is
making it available to its students through a contractual arrangement with
another college. A copy of the listing shall be kept on file at the district
central administrative office.

Interdistrict Cooperative Agreements may be entered into for courses

and/or curricula offered through Illinois Community Colleges Online. The

cooperative agreement may specify that the programs/courses will be

approved as programs/courses of the receiving district and will be

included in the receiving district's Illinois Community College Board

curricula and course master files as such. This agreement would allow the

receiving institution to offer the program only through online delivery

through the sending college. ICCB approval for such agreements will be

based on the following:

1)

2)

a request for approval must be filed in a format specified by the
ICCB;

the request must be accompanied by a draft cooperative agreement
and a signed statement of agreement that the program/course will
be offered only through online delivery and that both the sending
and receiving institutions agree that the sending institution will be
the institution of academic control of the course/curriculum:

the receiving institution must notify ICCB if and when the
cooperative agreement is no longer operational so that the
program/course can be removed from the approved ICCB

program/course file.

Out-of-District Cooperative Agreements for Instruction. A community college
district may enter into contractual arrangements with other public or nonpublic
institutions of higher education for the delivery of units of instruction upon
approval by ICCB. Ceriteria for approval of out-of-district agreements for
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instruction shall be:

1)
2)
3)
4)
5)

6)

accessibility of instruction to students

labor market need

comprehensiveness of available programs for students
cost-effectiveness in providing programs
impact on regional and statewide programs

impact on programs at neighboring community college districts

Changes, revisions, or additions to cooperative agreements previously approved
by the ICCB are reasonable and moderate extensions and must be reported to the
ICCB prior to implementation.

Extension of Curricula/Credit Courses into Another Community College District.

1)

2)

A community college may extend previously approved credit courses into
another community college district with approval of the other community
college district.

A community college may extend previously approved curricula into
another community college district upon approval of the ICCB. Criteria
for approval shall be:

A) a request from the community college district in which the
proposed extension is to be offered

B) labor market need

©) cost-effectiveness in providing instructional programs
D) adequacy of facilities and support services

E) impact on regional and statewide programs

F) impact on programs at neighboring community college districts
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If a district in which military installations, correctional institutions, or
other state or federal institutions are located elects not to provide
previously approved units of instruction to these institutions, any other
college may apply to the ICCB to do so. If more than one college applies,
the ICCB will select a college using the following criteria:

A) The proximity of the college to the institution.

B) The availability at the college of the instructional units needed by
the institution.

O) The cost of providing the instructional units for the institution.
D) The college's past experience in offering similar units of
instruction.

Out of State. Curricula and credit

courses offered at out-of-state locations (except for field trips and travel that are
in conjunction with a course offered within the district) must have prior annual
approval by the ICCB. A community college shall be granted approval to offer
previously approved curricula credit courses out of state provided that it
meets the following criteria:

1)

2)

3)

4)

A request for approval including information about the curricula and
courses, location of the proposed extension, projected enrollments, and
projected funding is submitted on forms provided by the ICCB.

The college shall identify how the extension will be used by students to
complete degree or certificate programs.

If the extension is offered for out-of-state students, the college shall
submit a copy of a written request from the group desiring the service and
assurance that no state or local tax monies will be used to provide such
extensions.

The college shall submit annual reports of its out-of-state extensions for
the past fiscal year, on forms provided by the ICCB, by July 15 of each
year.
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5) The college shall request approval of its out-of-state extensions, on forms
provided by the ICCB, prior to May 15 for the fiscal year beginning on the
next July 1.

6) Deletion, modification, or addition of courses and curricula offered at out-
of-state extensions previously approved by the ICCB are reasonable and

moderate extensions and must be reported to the ICCB.

(Source: Amended at 30 I1l. Reg. 2755, effective February 21, 2006)
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Heading of the Part; Certification

Code Citation: 23 Il1l. Adm. Code 25

Section Number: Adopted Action:
25.APPENDIX D Amendment

Statutory Authority: 105 ILCS 5/Art. 21, 14C-8, and 2-3.6

Effective Date of Amendment: February 21, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted rulemaking, including any material incorporated by reference, is
on file in the agency's principal office and is available for public inspection.

Notice of Proposal Published in Illinois Register: November 14, 2005; 29 I1l. Reg. 18235

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between proposal and final version: The reference to federal legislation was
updated to reflect the revised title of the Individuals with Disabilities Education
Improvement Act.

A new paragraph was inserted into the introduction to distinguish among the primary
grades, the middle grades, and the secondary grades.

In each place where it appeared, the label "Grades Below 6" was changed to
"Kindergarten and Grades 1-5".

Subsection (c) within the "HOUSSE" material was revised to give equal weight to
certification in special education from the National Board for Professional Teaching
Standards (NBPTS) as to NBPTS certification in general elementary education.

Language was added to subsection (s) within the "HOUSSE" material to specify that the
teacher providing the consultation must be one who is "highly qualified" in the core
academic subject area for which the points are to be counted.
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Have all the changes agreed upon by the agency and JCAR been made as indicated in the

agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rulemaking currently in effect? No

Are there any other amendments pending on this Part? Yes

Section Numbers

25.100
25.115
25.125
25.127
25.142
25.145
25.147
25.155
25.160
25.165
25.225
25.444
25.490
25.710
25.720

25.APPENDIX E

Action

Amendment
Amendment
Amendment
Amendment
New Section
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment
Amendment

Illinois Register Citation

30 Il
30 1.
30 Il
30 1.
30 Il
30 1.
30 I1L.
30 1.
30 Il
30 I1L.
30 1.
30 I1L.
30 1.
30 Il
30 1.
30 I1L

Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.
Reg.

16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006
16; January 6, 2006

Summary and Purpose of Amendment: This rulemaking consists entirely of a revised set
of criteria by which teachers may be identified as "highly qualified" in the core academic
subject areas. These criteria will replace those currently set forth in Appendix D to Part

25. For the reader's ease of reference, this new version contains a good deal more

explanatory material than was previously the case.

This version of the criteria reflects feedback received from representatives of the U.S.
Department of Education. Several of the existing provisions have been eliminated based

on those discussions. In particular, it has been clarified that individuals serving on
special education teaching approval or short-term emergency certification in special

education cannot be considered "highly qualified". The same is true for teachers holding
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transitional bilingual certificates unless they have passed the content-area test for the core
academic subject taught.

On the other hand, a number of additional activities were developed for which points may
be accumulated under the High Objective Uniform State Standard of Evaluation
(HOUSSE). Many of these are derived directly from the rules for continuing professional
development in the context of certificate renewal. Latitude has also been introduced in
two other significant ways:

e Teachers in rural schools who are "highly qualified" in at least one subject will also
have a period of time (either two or three years) during which they can be considered
"highly qualified" in all the core subjects taught. A school may be deemed "rural"
according to several parameters, one of which is being part of a district with a total of
fewer than 600 students in average daily attendance. A district may also be
considered "rural" based on population density under 10 persons per square mile.

The most recent guidance from the U.S. Department of Education includes a web site
listing all eligible districts.

e Special education teachers who are new to the profession and who are "highly
qualified" in one core academic subject will be considered "highly qualified" in the
other subjects taught for two years after the date of first employment. Due to the
breadth of the academic standards that now apply to special education teachers, those
who have completed approved Illinois programs since June 30, 2002, will all be
considered "highly qualified" in language arts and will thus be able to take advantage
of this new flexibility.

The draft that had been submitted for review by the federal representatives also included
a proposal for a "multi-subject HOUSSE" intended to assist both special education
teachers and middle-grades teachers who are responsible for several core academic
subjects. The approach we had attempted to take was to combine points attributable to
related core academic subjects. This was not found acceptable because the intention was
that teachers must meet the "highly qualified" criteria for each subject taught. We were
unable to reconcile this position with other statements of permission for a multi-subject
HOUSSE given at the federal level and will continue ISBE's efforts to identify an
approach that will be helpful to Illinois teachers who are responsible for multiple core
academic subjects.

Information and questions regarding this adopted amendment shall be directed to:

Dennis Williams
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[llinois State Board of Education
100 North First Street
Springfield, Illinois 62777-0001
(217) 782-7702

The full text of the Adopted Amendment begins on the next page:
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TITLE 23: EDUCATION AND CULTURAL RESOURCES
SUBTITLE A: EDUCATION
CHAPTER I: STATE BOARD OF EDUCATION
SUBCHAPTER b: PERSONNEL

PART 25
CERTIFICATION

SUBPART A: DEFINITIONS

Definition of Terms Used in This Part (Repealed)

SUBPART B: CERTIFICATES

New Certificates (February 15, 2000)

Standards for Certain Certificates (Repealed)

Requirements for the Elementary Certificate (Repealed)

Requirements for the Elementary Certificate (2004) (Repealed)
Requirements for "Full" Certification

Requirements for the Secondary Certificate (Repealed)

Requirements for the Secondary Certificate (2004) (Repealed)
Acquisition of Subsequent Certificates; Removal of Deficiencies (Repealed)
Acquisition of Subsequent Teaching Certificates (2004)

Requirements for the Special Certificate (Repealed)

Requirements for the Special Certificate (2004) (Repealed)

Standards for Certification of Special Education Teachers

Standards for the Standard Special Certificate — Speech and Language Impaired
General Certificate (Repealed)

State Special Certificate, Grades 11-12, For Teaching Elective Subjects
(Repealed)

Alternative Certification

Alternative Route to Teacher Certification

State Provisional Vocational Certificate

Part-time Provisional Certificates

Requirements for the Early Childhood Certificate (Repealed)
Requirements for the Early Childhood Certificate (2004) (Repealed)
Special Provisions for Endorsement in Foreign Language for Individuals
Currently Certified
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25.110
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Special Provisions for Endorsement in Foreign Language for Individuals Prepared
as Teachers But Not Currently Certified

Transitional Bilingual Certificate and Examination

Visiting International Teacher Certificate

Majors, Minors, and Separate Fields for the Illinois High School Certificate
(Repealed)

Endorsing Teaching Certificates (Repealed)

Endorsing Teaching Certificates (2004)

Temporary Substitute Teaching Permit

SUBPART C: APPROVING PROGRAMS THAT PREPARE PROFESSIONAL

EDUCATORS IN THE STATE OF ILLINOIS

System of Approval: Levels of Approval (Repealed)

Recognition of Institutions, Accreditation of Educational Units, and Approval of
Programs

Standards and Criteria for Institutional Recognition and Program Approval
(Repealed)

Accreditation Review of the Educational Unit

Review of Individual Programs

Special Provisions for Institutions Subject to Conditions for Continuing
Accreditation

Interim Provisions for Continuing Accreditation and Approval — July 1, 2000,
through Fall Visits of 2001

Interim Provisions for Continuing Accreditation — Institutions Visited from Spring
0f 2002 through Spring of 2003

Interim Provisions for Continuing Accreditation and Approval — July 1, 1999,
through June 30, 2000 (Repealed)

Requirements for Educational Unit Assessment Systems

Approval of New Programs Within Recognized Institutions

Approval of Programs for Foreign Language Beginning July 1, 2003

The Periodic Review Process (Repealed)

Initial Recognition Procedures

Notification of Recommendations; Decisions by State Board of Education
Discontinuation of Programs

SUBPART D: SCHOOL SERVICE PERSONNEL
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Relationship Among Credentials in Subpart D

Requirements for the Certification of School Social Workers (Repealed)
Certification of School Social Workers (2004)

Requirements for the Certification of Guidance Personnel (Repealed)
Certification of School Counselors (2004)

Interim Certification of School Counselor Interns (2004)
Requirements for the Certification of School Psychologists (Repealed)
Certification of School Psychologists (2004)

Standard for School Nurse Endorsement (Repealed)

Certification of School Nurses (2004)

Certification of Non-Teaching Speech-Language Pathologists

Interim Certification of Speech-Language Pathologist Interns

SUBPART E: REQUIREMENTS FOR THE CERTIFICATION OF
ADMINISTRATIVE AND SUPERVISORY STAFF

Relationship Among Credentials in Subpart E
Definitions (Repealed)

Administrative Certificate (Repealed)

Alternative Route to Administrative Certification
Renewal of Administrative Certificate

Application for Approval of Program (Repealed)
General Supervisory Endorsement (Repealed)

Standards and Guide for Approved Programs (Repealed)
General Administrative Endorsement (Repealed)
General Administrative Endorsement (2004)

Chief School Business Official Endorsement (Repealed)
Chief School Business Official (2004)

Superintendent Endorsement (Repealed)

Superintendent (2004)

Director of Special Education

SUBPART F: GENERAL PROVISIONS

Registration of Certificates; Fees
Military Service

Revoked Certificates

Credit in Junior College (Repealed)
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25.425
25.427
25.430
25.435
25.437
25.440
25.442
25.444
25.445
25.450
25.455
25.460
25.464
25.465
25.470
25.475
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25.485
25.490
25.493
25.495
25.497

Section
25.510
25.520
25.530
25.540
25.550

Section
25.610
25.620
25.630

06
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENT

Psychology Accepted as Professional Education (Repealed)

Individuals Prepared in Out-of-State Institutions

Three-Year Limitation

Institutional Approval (Repealed)

School Service Personnel Certificate — Waiver of Evaluations (Repealed)
Equivalency of General Education Requirements (Repealed)

Master of Arts NCATE (Repealed)

Illinois Teacher Corps Programs

Ilinois Teaching Excellence Program

College Credit for High School Mathematics and Language Courses (Repealed)
Lapsed Certificates

Substitute Certificates

Provisional Special and Provisional High School Certificates (Repealed)
Short-Term Authorization for Positions Otherwise Unfilled

Credit (Repealed)

Meaning of Experience on Administrative Certificates (Repealed)
Certificates and Permits No Longer Issued (Repealed)

Credit for Certification Purposes (Repealed)

Provisional Recognition of Institutions (Repealed)

Rules for Certification of Persons Who Have Been Convicted of a Crime
Part-Time Teaching Interns

Approval of Out-of-State Institutions and Programs (Repealed)
Supervisory Endorsements

SUBPART G: THE UTILIZATION OF PARAPROFESSIONALS AND

OTHER NONCERTIFIED PERSONNEL

Paraprofessionals; Teacher Aides

Other Noncertificated Personnel

Specialized Instruction by Noncertificated Personnel
Approved Teacher Aide Programs

Approval of Educational Interpreters

SUBPART H: CLINICAL EXPERIENCES
Definitions

Student Teaching
Pay for Student Teaching (Repealed)
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SUBPART I: ILLINOIS CERTIFICATION TESTING SYSTEM

Section

25.705 Purpose — Severability

25.710 Definitions

25.715 Test Validation

25.717 Test Equivalence

25.720 Applicability of Testing Requirement and Scores
25.725 Applicability of Scores (Repealed)

25.728 Use of Test Results by Institutions of Higher Education
25.730 Registration

25.732 Late Registration

25.733 Emergency Registration

25.735 Frequency and Location of Examination
25.740 Accommodation of Persons with Special Needs
25.745 Special Test Dates

25.750 Conditions of Testing

25.755 Voiding of Scores

25.760 Passing Score

25.765 Individual Test Score Reports

25.770 Re-scoring

25.775 Institution Test Score Reports

25.780 Fees

SUBPART J: RENEWAL OF STANDARD AND MASTER CERTIFICATES

Section

25.800 Professional Development Required

25.805 Continuing Professional Development Options
25.810 State Priorities

25.815 Submission and Review of the Plan (Repealed)
25.820 Review of Approved Plan (Repealed)

25.825 Progress Toward Completion (Repealed)

25.830 Application for Renewal of Certificate(s)

25.832 Validity and Renewal of Master Certificates

25.835 Review of and Recommendation Regarding Application for Renewal
25.840 Action by State Teacher Certification Board; Appeals
25.845 Responsibilities of School Districts

25.848 General Responsibilities of LPDCs

06
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25.855
25.860
25.865
25.870
25.872

25.875
25.880
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General Responsibilities of Regional Superintendents

Approval of Illinois Providers

Out-of-State Providers

Awarding of Credit for Activities with Providers

Continuing Education Units (CEUs)

Special Provisions for Interactive, Electronically Delivered Continuing
Professional Development

Continuing Professional Development Units (CPDUs)

"Valid and Exempt" Certificates; Proportionate Reduction; Part-Time Teaching
Funding; Expenses (Repealed)

SUBPART K: REQUIREMENTS FOR RECEIPT OF
THE STANDARD TEACHING CERTIFICATE

Applicability of Requirements in this Subpart

Choices Available to Holders of Initial Certificates

Requirements for Induction and Mentoring

Requirements for Coursework on the Assessment of One's Own Performance
Requirements for Coursework Related to the National Board for Professional
Teaching Standards (NBPTS)

Requirements Related to Advanced Degrees and Related Coursework
Requirements for Continuing Professional Development Units (CPDUs)
Additional Activities for Which CPDUs May Be Earned

Examination

Requirements for Additional Options

Procedural Requirements

25.APPENDIX A Statistical Test Equating — Certification Testing System
25.APPENDIX B Certificates Available Effective February 15, 2000

25.APPENDIX C Exchange of Certificates

25.APPENDIX D Criteria for Identification of Teachers as "Highly Qualified" in Various

Circumstances

25.APPENDIX E Endorsement Structure Beginning July 1, 2004

AUTHORITY: Implementing Article 21 and Section 14C-8 and authorized by Section 2-3.6 of
the School Code [105 ILCS 5/Art. 21, 14C-8, and 2-3.6].

SOURCE: Rules and Regulations to Govern the Certification of Teachers adopted September
15, 1977; amended at 4 111. Reg. 28, p. 336, effective July 16, 1982; amended at 7 Ill. Reg. 5429,
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effective April 11, 1983; codified at 8 Ill. Reg. 1441; amended at 9 Ill. Reg. 1046, effective
January 16, 1985; amended at 10 Ill. Reg. 12578, effective July 8, 1986; amended at 10 Ill. Reg.
15044, effective August 28, 1986; amended at 11 I1l. Reg. 12670, effective July 15, 1987;
amended at 12 I1l. Reg. 3709, effective February 1, 1988; amended at 12 Ill. Reg. 16022,
effective September 23, 1988; amended at 14 I1l. Reg. 1243, effective January 8, 1990; amended
at 14 I1l. Reg. 17936, effective October 18, 1990; amended at 15 Ill. Reg. 17048, effective
November 13, 1991; amended at 16 Ill. Reg. 18789, effective November 23, 1992; amended at
19 11l. Reg. 16826, effective December 11, 1995; amended at 21 I1l. Reg. 11536, effective
August 1, 1997; emergency amendment at 22 I1l. Reg. 5097, effective February 27, 1998, for a
maximum of 150 days; amended at 22 Ill. Reg. 11767, effective June 25, 1998; amended at 22
I1l. Reg. 19745, effective October 30, 1998; amended at 23 I1l. Reg. 2843, effective February 26,
1999; amended at 23 Ill. Reg. 7231, effective June 14, 1999; amended at 24 I1l. Reg. 7206,
effective May 1, 2000; emergency amendments at 24 I1l. Reg. 9915, effective June 21, 2000, for
a maximum of 150 days; amended at 24 Ill. Reg. 12930, effective August 14, 2000; peremptory
amendment at 24 I1l. Reg. 16109, effective October 12, 2000; peremptory amendment suspended
at 25 I1l. Reg. 3718, effective February 21, 2001; peremptory amendment repealed by joint
resolution of the General Assembly, effective May 31, 2001; emergency amendments at 25 Il1.
Reg. 9360, effective July 1, 2001, for a maximum of 150 days; emergency expired November 27,
2001; emergency amendments at 25 I1l. Reg. 11935, effective August 31, 2001, for a maximum
of 150 days; amended at 25 Ill. Reg. 16031, effective November 28, 2001; amended at 26 IlI.
Reg. 348, effective January 1, 2002; amended at 26 Ill. Reg. 11867, effective July 19, 2002;
amended at 26 Ill. Reg. 16167, effective October 21, 2002; amended at 27 I1l. Reg. 5744,
effective March 21, 2003; amended at 27 Ill. Reg. 8071, effective April 28, 2003; emergency
amendments at 27 Ill. Reg. 10482, effective June 26, 2003, for a maximum of 150 days;
amended at 27 Ill. Reg. 12523, effective July 21, 2003; amended at 27 I1l. Reg. 16412, effective
October 20, 2003; emergency amendment at 28 I1l. Reg. 2451, effective January 23, 2004, for a
maximum of 150 days; amended at 28 Ill. Reg. 8556, effective June 1, 2004; emergency
amendments at 28 Ill. Reg. 12438, effective August 20, 2004, for a maximum of 150 days;
amended at 29 Ill. Reg. 1212, effective January 4, 2005; amended at 29 I1l. Reg. 10068, effective
June 30, 2005; amended at 29 Ill. Reg. 12374, effective July 28, 2005; emergency amendment at
29 111. Reg. 14547, effective September 16, 2005, for a maximum of 150 days; amended at 29 Ill.
Reg. 15831, effective October 3, 2005; amended at 30 I1l. Reg. 1835, effective January 26, 2006;
amended at 30 Ill. Reg. 2766, effective February 21, 2006.
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Section 25.APPENDIX D Criteriafor Identification of Teachersas” Highly Qualified" in
Various Circumstances

Introduction and General Principles

Pursuant to the federal No Child Left Behind Act of 2001 (NCLB), teachers with primary
responsibility for instructing students in the core academic subject areas (science, the arts,
reading or language arts, English, history, civics and government, economics, geography, foreign
language, and mathematics) are required to be "highly qualified" for those assignments. The
criteria set forth in this Appendix D are those that will be used in Illinois to make this
determination.

Further, fulfillment of the applicable requirements set forth in this Appendix D may serve as the
basis for acquisition of the standard teaching certificate after four years of teaching experience
(see Section 25.905(g) of this Part) or as the basis for renewal of the standard or master teaching
certificate (see Section 25.805(e) of this Part).

A teacher's qualifications do not make him or her "highly qualified" in the absolute sense.
Rather, the question is whether a teacher is "highly qualified" with respect to his or her areas of
assignment. A teacher who collaborates or consults with another teacher does not have "primary
responsibility" and is not required to be "highly qualified" in the core academic subject area;
each teacher who does have "primary responsibility" for a core academic subject arca must be.

There are differences between the criteria for being considered "highly qualified" and some of
the Illinois requirements for various assignments (see Subpart G of 23 Ill. Adm. Code 1, Public
Schools Evaluation, Recognition and Supervision). The "highly qualified" status of a given
individual with respect to an assignment shall not relieve any entity that is required to employ
certified staff of the obligation to observe the applicable Illinois requirements for that

assignment.

In establishing requirements for being considered "highly qualified", NCLB and the Individuals
with Disabilities Education Improvement Act (also referred to as "IDEA 2004") distinguish
between "veteran teachers" and those who are new to the profession. In addition to the specific
requirements set forth for being considered "highly qualified" for particular assignments, veteran
teachers can be considered "highly qualified" based on an additional set of criteria, the High
Objective Uniform State Standard of Evaluation (HOUSSE). For the purposes of this Appendix
D, each individual shall become a "veteran teacher" when he or she has accrued at least one full
year's teaching experience. The HOUSSE criteria may then be applied in determining whether
the individual can be considered "highly qualified" for assignments in core subjects.
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A degree of flexibility has been afforded for teachers in programs supported by Title I funds who
are employed in "rural" schools, which are defined as schools in districts that are eligible to
participate in the Small Rural School Achievement (SRSA) program (for a list, see the website of
the U.S. Department of Education at www.ed.gov/programs/reapsrsa/eligible04/index.html). A
district may take advantage of this flexibility if it provides high-quality professional development
that increases the teachers' content knowledge in the additional subjects they teach and provides
mentoring or a program of intensive supervision that consists of structured guidance and regular,
ongoing support so that teachers become highly qualified in the additional core academic
subjects they teach.

A teacher in this situation who was first employed on or before August 1, 2005, who
teaches multiple core academic subjects, and who is "highly qualified" in one of those
subjects will be considered "highly qualified"” in the other subjects taught through the end
of the 2006-07 school year, after which time he or she will be subject to the requirements
for the additional core academic subjects taught and may use the HOUSSE criteria as

applicable.

A teacher in this situation who was first employed after August 1, 2005, who teaches
multiple core academic subjects, and who is "highly qualified" in one of those subjects
will be considered "highly qualified" in the other subjects taught for a period of three
years after the date of first employment, after which time he or she will be subject to the
requirements for the additional core academic subjects taught and may use the HOUSSE
criteria as applicable.

Point values for many of the activities described as part of the HOUSSE criteria are consistent
with Section 25.875 of this Part, which defines continuing professional development activities,
available amounts of credit, and required evidence of completion in the context of certificate
renewal.

In the material that follows, the term "primary grades" or "primary level" refers to kindergarten
and Grades 1-5. The "middle grades" are Grades 6-8. The "secondary level" consists of Grades
9-12.

Further, references to a particular type of certificate (e.g., elementary) should be understood to
mean a certificate of that type that is also valid for the subjects taught by virtue of the certificate-
holder's subject-specific qualifications. These references include provisional, initial, standard,
and master certificates of each type where applicable. However, a master certificate that is
endorsed for the subject area of assignment is, in and of itself, a basis for the holder's being
considered "highly qualified" for that assignment, other than at the primary level, where passage
of a test is required of teachers who are new to the profession. That is (except in the case of
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assignments at the primary level), an individual who holds a relevant master certificate shall be

considered "highly qualified" without reference to any additional requirements stated for the
assignment to which the master certificate applies.

An "elementary" certificate is a "Type 03" certificate established under Section 21-3 of the
School Code [105 ILCS 5/21-3]. An "early childhood" certificate is a "Type 04" certificate
established under Section 21-2.1 of the School Code [105 ILCS 5/21-2.1]. A "secondary"
certificate is a "Type 09" certificate established under Section 21-5 of the School Code [105
ILCS 5/21-5]. Either a "special K-12" (subject-specific) certificate or a "special preschool-age
21" certificate is a "Type 10" certificate established under Section 21-4 of the School Code [105
ILCS 5/21-4]. A "transitional bilingual" certificate is a "Type 29" certificate established under
Section 14C-8 of the School Code [105 ILCS 5/14C-8]. A "short-term emergency" certificate in
special education is a "Type 12" certificate established under the policies of the State Board of
Education that were the subject of the federal court order of August 15, 2001, in the matter of
Corey H., et al., v. Board of Education of the City of Chicago, et al.

General Education

Kindergarten and Grades 1-5

A teacher who has primary responsibility for teaching content in core academic subjects will be
considered "highly qualified" if he or she:

a) holds an elementary or a special K-12 certificate with an endorsement for self-
contained general elementary education and has passed the Elementary/Middle
Grades test: or

b) holds an elementary or a special K-12 certificate valid for the subjects taught and
has passed the content-area test applicable to that endorsement; or

<) holds an early childhood certificate that is valid for the primary grades and has
passed the Early Childhood test (applicable only through Grade 3); or

d) holds an elementary, an early childhood, or a special K-12 certificate valid for the
subjects taught and qualifies with 100 points under the Illinois HOUSSE, if

applicable.

Middle Grades (6-8)
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A teacher who has primary responsibility for teaching content in core academic subjects, whether

in a self-contained or a departmentalized setting, will be considered "highly qualified" if he or

she holds an elementary, a special K-12. or a secondary certificate valid for the subjects taught

and:

a) has passed the Elementary/Middle Grades test; or

b) for each core subject area of teaching responsibility:

1 has passed the content-area test specific to the subject taught, or

2) has completed a major or coursework equivalent to a major, or

3) holds a master's or higher degree in a field directly related to the area of
assignment, or

4) holds certification from the National Board for Professional Teaching
Standards (NBPTS) or an Illinois master certificate, or

5) qualifies with 100 points under the Illinois HOUSSE, if applicable.

Secondary Grades (9-12)

A teacher who has primary responsibility for teaching content in core academic subjects will be

considered "highly qualified" if he or she holds a secondary, a special K-12. or, for Grade 9 only,

an elementary certificate valid for the subjects taught and, for each core subject area of teaching

responsibility:

a) has passed the relevant content-area test; or
b) has completed a major or coursework equivalent to a major; or
<) holds a master's or higher degree in a field directly related to the area of

assignment; or

e

holds NBPTS certification or an Illinois master certificate; or

I\

qualifies with 100 points under the Illinois HOUSSE, if applicable.

Bilingual Education




ILLINOIS REGISTER 2781

06
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENT

Requirements specific to English as a Second Language (ESL) (or English as a New Language

(ENL)) are stated separately (see below).

Kindergarten and Grades 1-5

A teacher who has primary responsibility for teaching content in core academic subjects, other

than ESL or ENL. in a program of bilingual education will be considered "highly qualified" if he

or she:

a)

holds an endorsement or approval for bilingual education or a transitional

bilingual certificate and:

1

holds an elementary or special K-12 certificate with an endorsement for
self-contained general elementary education and has passed the
Elementary/Middle Grades test, or

holds an elementary or a special K-12 certificate valid for the subject
taught and has passed the content-area test applicable to that subject, or

through Grade 3 only, holds an early childhood certificate that is valid for
the primary grades and has passed the Early Childhood test, or

holds an elementary or special K-12 certificate with an endorsement for
self-contained general elementary education, or an elementary or a special
K-12 certificate valid for the subjects taught, or, through Grade 3 only, an
early childhood certificate valid for the primary grades and qualifies with
100 points under the Illinois HOUSSE, if applicable; or

holds a transitional bilingual certificate and:

1)
2)

3)

has passed the content-area test applicable to the subject taught, and

1s continuously enrolled in an approved teacher preparation program
applicable to the grade levels served, and

1s participating in an induction/mentoring program that conforms to the
definition found in the regulations implementing the federal No Child Left
Behind Act of 2001 at 34 CFR 200.56(a)(2)(i1)(A) (2005), and
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has not exhausted the three-year period permitted under NCLB for
attaining full certification.

A teacher who has primary responsibility for teaching content in core academic subjects, other

than ESL or ENL. whether in a self-contained or a departmentalized setting, will be considered

"highly qualified" if he or she:

a)

holds an endorsement or approval for bilingual education or a transitional

bilingual certificate and:

1)

2)

holds an elementary or a special K-12. or a secondary certificate valid for
the subjects taught: and

for each core subject area of teaching responsibility:

A) has passed either the Elementary/Middle Grades test or the
content-area test specific to the subject taught, or

B) has completed a major or coursework equivalent to a major, or

(@) holds a master's or higher degree in a field directly related to the
area of assignment, or

D) holds NBPTS certification or an [llinois master certificate, or

E) qualifies with 100 points under the Illinois HOUSSE, if applicable;
or

holds a transitional bilingual certificate and:

1)
2)

3)

has passed the content-area test applicable to the subject taught, and

1s continuously enrolled in an approved teacher preparation program
applicable to the grade levels served, and

1s participating in an induction/mentoring program that conforms to the
definition found in the regulations implementing the federal No Child Left
Behind Act of 2001 at 34 CFR 200.56(a)(2)(i1)(A) (2005), and
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4) has not exhausted the three-year period permitted under NCLB for
attaining full certification.

Secondary Grades (9-12)

A teacher who has primary responsibility for teaching content in core academic subjects, other
than ESL or ENL, will be considered "highly qualified" if he or she:

a) holds an endorsement or approval for bilingual education or a transitional
bilingual certificate and:

1) holds a secondary, a special K-12, or, for Grade 9 only, an elementary
certificate valid for the subjects taught, and

2) for each core subject area of teaching assignment:
A) has passed the relevant content-area test, or
B) has completed a major or coursework equivalent to a major, or

) holds a master's or higher degree in a field directly related to the
area of assignment, or

D) holds NBPTS certification or an Illinois master certificate, or

E) qualifies with 100 points under the Illinois HOUSSE, if applicable;
or

b) holds a transitional bilingual certificate and:

1 has passed the content-area test applicable to the subject taught, and

2) is continuously enrolled in an approved teacher preparation program
applicable to the grade levels served, and

3) is participating in an induction/mentoring program that conforms to the
definition found in the regulations implementing the federal No Child Left
Behind Act of 2001 at 34 CFR 200.56(a)(2)(ii)(A) (2005), and




ILLINOIS REGISTER 2784

06
STATE BOARD OF EDUCATION

NOTICE OF ADOPTED AMENDMENT

4) has not exhausted the three-year period permitted under NCLB for
attaining full certification.

English as a Second Language (ESL) or English as a New Language (ENL)

A course with either of these titles is, by definition, a course in English (see 23 11l. Adm. Code

228).

Kindergarten and Grades 1-5

A teacher who has primary responsibility for teaching ESL or ENL will be considered "highly

qualified" if he or she:

a)

holds an elementary or a special K-12 certificate with approval for bilingual
education, ESL. or ENL or a special K-12 certificate endorsed for bilingual
education, ESL, or ENL and:

1 has passed the Elementary/Middle Grades test or the content-area test for
ENL or English Language Arts, or

2) qualifies with 100 points under the Illinois HOUSSE, if applicable; or

through Grade 3 only, holds an early childhood certificate valid for the primary
grades with approval for bilingual education, ESL. or ENL, and:

1 has passed the Early Childhood test, or

2) qualifies with 100 points under the Illinois HOUSSE, if applicable; or

holds a transitional bilingual certificate and:

1 has passed the content-area test applicable to the subject taught, and

2) is continuously enrolled in an approved teacher preparation program
applicable to the grade levels served, and

3) is participating in an induction/mentoring program that conforms to the
definition found in the regulations implementing the federal No Child Left
Behind Act of 2001 at 34 CFR 200.56(a)(2)(ii)(A) (2005), and
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4) has not exhausted the three-year period permitted under NCLB for
attaining full certification.

Middle Grades (6-8)

A teacher who has primary responsibility for teaching ESL or ENL will be considered "highly
qualified" if he or she:

a) holds an elementary, a special K-12, or a secondary certificate with approval for
ESL or ENL (or, for Grades 5 and 6 only, with approval for bilingual education),
or holds a special K-12 certificate endorsed for ESL or ENL, and:

1) has passed the Elementary/Middle Grades test or the content-area test for
either ENL or English Language Arts. or

2) has completed a major or coursework equivalent to a major in English
language arts or the teaching of English as a new language. or

3) holds a master's or higher degree in English language arts or the teaching
of English as a new language. or

4) holds NBPTS certification or an [llinois master certificate in English
language arts or the teaching of English as a new language. or

5) qualifies with 100 points under the Illinois HOUSSE, if applicable; or

b) for Grade 6 only, holds a transitional bilingual certificate and:

1 has passed the content-area test applicable to the subject taught, and

2) is continuously enrolled in an approved teacher preparation program
applicable to the grade levels served, and

3) is participating in an induction/mentoring program that conforms to the
definition found in the regulations implementing the federal No Child Left
Behind Act of 2001 at 34 CFR 200.56(a)(2)(i1)(A) (2005), and

4) has not exhausted the three-year period permitted under NCLB for
attaining full certification.
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Secondary Grades (9-12)

A teacher who has primary responsibility for teaching ESL or ENL will be considered "highly
qualified" if he or she holds a secondary, a special K-12. or, for Grade 9 only, an elementary
certificate with approval for ESL or ENL. or holds a special K-12 certificate endorsed for ESL or
ENL. and:

a) has passed the content-area test for either ENL or English Language Arts, or

b) has completed a major or coursework equivalent to a major in English language
arts or the teaching of English as a new language, or

<) holds a master's or higher degree in English language arts or the teaching of

English as a new language. or

d) holds NBPTS certification or an Illinois master certificate in English language
arts or the teaching of English as a new language, or

e) qualifies with 100 points under the Illinois HOUSSE, if applicable.

Special Education

A special education teacher who is new to the profession, who is considered "highly qualified" in
language arts, mathematics, or science, and who teaches two or more subjects shall be
considered "highly qualified" in all subjects taught for two years after the date of first
employment. Once this two-year period has elapsed, the teacher shall be required to meet the
criteria for being considered "highly qualified" in the core subject area of assignment. However,
it should be noted that a teacher in this situation will be treated as a veteran teacher after
attaining one year's teaching experience, as is the case for any other teacher. That is, the teacher
has two years before he or she will be required to meet the criteria in every subject taught but
will have access to points under the Illinois HOUSSE after one year's experience.

A special education teacher who has completed an Illinois approved preparation program in
special education after June 30, 2002, and has also passed the assessment of professional
teaching shall be considered "highly qualified" in language arts, by virtue of the subject-area
competence cumulatively evidenced by the individual's:

o completion of coursework addressing the General Curricular Standards for Special
Education teachers set forth at 23 I1l. Adm. Code 27.350, as well as the Common
Core of Standards for All Special Educators (see the policies of the State Board of
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Education relative to certification in special education that are in effect pursuant to a

federal court order of February 27, 2001, in the matter of Corey H. et al., v. Board of

Education of the City of Chicago et al.), which encompass numerous relevant

knowledge and performance indicators:

passage of the test of basic skills covering reading, writing, erammar, and

mathematics; and

passage of the assessment of professional teaching, one of whose major components

is the Language Arts Standards for All Illinois Teachers (see 23 Ill. Adm. Code 24).

Kindergarten and Grades 1-5

A teacher who has primary responsibility for teaching content in core academic subjects will be

considered "highly qualified" if he or she:

a)

holds either an elementary or a special preschool-age 21 certificate endorsed for
the student population served and has passed the Elementary/Middle Grades test:
or

holds either an elementary or a special K-12 certificate valid for the subject taught
and endorsed for the student population served, and has passed the content-area
test applicable to the subject taught; or

through Grade 3 only, holds an early childhood certificate that is valid for the
primary grades and for early childhood special education, or holds a special
preschool-age 21 certificate endorsed for the student population served, and has
passed the Early Childhood test or the Early Childhood Special Education test; or

holds an elementary or a special preschool-age 21 certificate endorsed for the
student population served, or an early childhood certificate that is valid for the
primary grades, and qualifies with 100 points under the Illinois HOUSSE, if

applicable.

Middle Grades (6-8)

A teacher who has primary responsibility for teaching content in core academic subjects will be

considered "highly qualified" if he or she holds a special preschool-age 21 certificate endorsed

for the student population served. or holds an elementary. secondary, or special K-12 certificate
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that is valid for the grade levels of the assignment and the subjects taught and endorsed for the
student population served: and, for each core subject area taught:

a) has passed either the Elementary/Middle Grades test or the content-area test
specific to the subject taught; or

b) has completed a major or coursework equivalent to a major; or

<) holds a master's or higher degree in a field directly related to the area of
assignment; or

d) holds NBPTS certification or an Illinois master certificate; or

e) qualifies with 100 points under the Illinois HOUSSE, if applicable.

Middle-Grades Teachers Providing Instruction at the Primary Level

A teacher who provides instruction at the primary level to students of middle-grade age whose
performance is assessed against alternate achievement standards will be considered "highly
qualified" if he or she meets the criteria for either new or veteran special education teachers at
either the primary or the middle-grade level, whether the teacher is a veteran or new to the

profession.

Secondary Grades (9-12)

A teacher who has primary responsibility for teaching content in core academic subjects will be
considered "highly qualified" if he or she holds a special preschool-age 21 certificate endorsed
for the student population served or an elementary, secondary, or special K-12 certificate, as
applicable to the grade levels of the assignment and endorsed for the student population served;
and, for each core subject arca taught:

a) has passed the content-area test specific to the subject taught; or
b) has completed a major or coursework equivalent to a major; or
<) holds a master's or higher degree in a field directly related to the area of

assignment; or

d) holds NBPTS certification or an Illinois master certificate; or
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e) qualifies with 100 points under the Illinois HOUSSE, if applicable.

Secondary Teachers Providing Instruction at the Primary or Middle-Grades Level

A teacher who provides instruction at the primary level or the middle-grades level to students of
secondary school age whose performance is assessed against alternate achievement standards
will be considered "highly qualified" if he or she meets the criteria for either new or veteran
special education teachers at either the secondary level or the level at which instruction is
provided, whether the teacher is a veteran or new to the profession.

Points Available Under the Illinois HOUSSE

The activities listed in this Appendix D shall be eligible for counting by teachers in general
education, bilingual education, and special education. In the case of special education, a given
activity, other than teaching experience, may be counted only if it relates to the core academic
subject taught rather than special education as the "area of assignment".

a) Teaching experience in the subject area of assignment: 12.5 points per semester,
up to a maximum of 50 points. (Special education teachers may count teaching
experience in special education as experience in each core academic subject

taught.)

b) Completion of college coursework in the core academic subject area of
assignment: 5 points per semester hour.

<) Possession of NBPTS certification or an Illinois master certificate applicable to
the area of assignment: 100 points for a general education teacher in grades
below 6 or a special education teacher.

d) Completion of the required content-area coursework within the context of
completing an Illinois approved preparation program in elementary education or
an approved out-of-state elementary education preparation program offered by an
institution that was accredited by NCATE at the time: 75 points for a teacher in a
self-contained general education classroom through Grade 8. Completion of the
required content-area coursework within the context of completing an Illinois
approved early childhood education preparation program or an approved out-of-
state early childhood preparation program offered by an institution that was
accredited by NCATE at the time: 75 points for a teacher in a self-contained
general education classroom through Grade 3. (This coursework may not also be
counted for points under subsection (b).)
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Participation in conference sessions, workshops, institutes, seminars, symposia, or

other similar training events that are directly related to the area of teaching
assignment: 1 point per full hour of participation.

Presenting at conference sessions, workshops, institutes, seminars, symposia, or
other similar training events: 8 or 3 points, in accordance with Section 25.875(k)
of this Part.

Work experience (non-teaching) directly related to the area of teaching
assignment (e.g., experience in a chemical laboratory on the part of an individual
teaching chemistry): 10 points per vear of experience, up to a maximum of 50

points.

Supervising a student teacher in the subject area of assignment: 10 points per
student teacher, applicable to all subjects.

Peer review or peer coaching that meets the requirements of Section 25.875(b) of
this Part: 5. 8.9. or 11 points per semester, in accordance with Section
25.875(b)(2) of this Part.

Mentoring a new teacher in the subject area of assignment, provided that the
mentoring arrangement conforms to the requirements of Section 25.875(¢c)(1)(A)
of this Part: 9 or 11 points per semester, in accordance with Section
25.875(¢c)(2)(A) of this Part.

Participation in site-based management or decision-making teams, relevant
committees, boards, or task forces directly related to school improvement plans
and focused on the core academic subject of assignment: 8 or 11 points per
semester, in accordance with Section 25.875(d) of this Part. (May be counted
only once per subject area.)

Teaching a college course in accordance with Section 25.875(j) of this Part that is
directly related to the subject area of assignment: 20 points.

Participating in action research and inquiry projects that meet the requirements of
Section 25.875(n) of this Part and are directly related to the subject area of
assignment: 8 or 11 points per semester, in accordance with Section 25.875(n)(2)
of this Part.
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Approved travel related to the area of teaching assignment and meeting the

requirements of Section 25.875(p) of this Part: 12 or 15 points per year, in
accordance with Section 25.875(p)(2) of this Part.

Participation in a study group directly related to the area of teaching assignment:
6 or 8 points per semester, in accordance with Section 25.875(q) of this Part.

Participation in an internship directly related to the area of teaching assignment
that meets the requirements of Section 25.875(s) of this Part: points in relation to
contact hours per semester, as set forth in Section 25.875(s)(2) of this Part.

Participation in curriculum development or assessment activities that meet the
requirements of Section 25.875(u) of this Part and are directly related to the
subject area of assignment: 8 or 11 points per semester, in accordance with
Section 25.875(u)(2) of this Part.

Publication of educational articles, columns, or books that are directly related to
the subject area of assignment: points in accordance with Section 25.875(x)(2) of
this Part.

Teacher-to-teacher consultation that includes activities such as observation,
meetings, and exchange of information (whether face to face or via
communications technology) and that relates to topics such as materials,
curriculum, evidence-based practices, and techniques and strategies aligned to the
State Goals for Learning (see 23 Ill. Adm. Code 1, Appendix D): 1 point per hour
of interaction with a teacher who is "highly qualified" in the relevant core
academic subject area, up to a maximum of 50 points.

Possession of NBPTS certification or an Illinois master teaching certificate in an
area other than in the area of assignment: 15 points.

Possession of an Illinois standard teaching certificate in an area other than in the
area of assignment: 10 points.

Completion of a major or an approved program in special education with at least
15 points in each core academic subject taught: 75 points for a special education
teacher who teaches two or more academic subjects exclusively to children with

disabilities in the primary or middle grades.

Special Circumstances
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Teachers in Charter Schools

A teacher who is employed in a charter school and who has primary responsibility for teaching
content in any of the core academic subjects will be considered highly qualified if he or she
either:

a) holds a certificate applicable to the assignment and meets the other criteria
applicable to the assignment, as outlined elsewhere in this Appendix D: or

b) holds a bachelor's degree, has passed the relevant content-area test in each core
subject area of teaching responsibility, and meets the other requirements of
Section 27A-10(c) of the School Code [105 ILCS 5/27A-10(c)].

Teachers Who Hold Alternative Certificates

A teacher who holds an alternative certificate (see Sections 21-5b and 21-5¢ of the School Code
[105 ILCS 5/21-5b and 21-5c¢]) that was attained through completion of an approved Illinois
program and who has primary responsibility for teaching content in the core academic subject for
which the certificate was issued will be considered highly qualified because he or she has passed
the applicable content-area test. For an assignment in any additional core subject area (in the
secondary or middle grades), a teacher with an alternative secondary certificate will be
considered highly qualified if he or she has passed the relevant content-area test, has completed a
major or coursework equivalent to a major in that subject, holds a master's or higher degree in a
field directly related to the subject, or holds a master certificate in the subject.

Resident Teachers

A teacher who holds a resident teacher certificate (see Sections 21-11.3 and 21-11.4 of the
School Code [105 ILCS 5/21-11.3 and 21-11.4]) and who has primary responsibility for teaching
content in any of the core academic subjects will be considered highly qualified if he or she has
passed the relevant content-area test for each core subject area of teaching assignment, which
may include the Elementary/Middle Grades test if applicable to the grade level of the
assignment, or, for assignments other than in the elementary grades, has completed a major or
coursework equivalent to a major in that subject, holds a master's or higher degree in a field
directly related to the subject, or holds a master certificate in the subject.

Visiting International Teachers
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A teacher who holds a visiting international teacher certificate (see Section 25.92 of this Part)
will be considered highly qualified based upon having passed a test of subject matter knowledge
relevant to the subject taught as required under subsection (d)(3) of that Section, provided that
the certificate held is valid for the grade level or levels of his or her teaching assignment.

Vocational (Career and Technical) Education Teachers

A teacher in a vocational education program who has primary responsibility for teaching content
for which students receive credit in a core academic subject (e.g.. a teacher of an agricultural
education course whose students receive credit in science) will be considered highly qualified
only if he or she meets the requirements stated in this Appendix D as relevant to general
education assignments at the grade level in question.
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(Source: Amended at 30 I1l. Reg. 2766, effective February 21, 2006)
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Heading of the Part: Medical Payment

Code Citation: 89 Ill. Adm. Code 140

Section Numbers: Adopted Action:
140.442 Amendment
140.464 Amendment

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Effective Date of Amendments: February 24, 2006

Does this rulemaking contain an automatic repeal date? No

Do these amendments contain incorporations by reference? No

A copy of the adopted amendments, including any materials incorporated by reference, is
on file in the agency's principal office and is available for public inspection.

Notice of Proposal Published in Illinois Register: Section 140.442 — October 28, 2005;
29 III. Reg. 16151 and Section 140.464 — October 14, 2005; 29 Ill. Reg. 15424

Has JCAR issued a Statement of Objection to these amendments? No

Differences Between Proposal and Final Version: The two proposed rulemakings listed
in #9 above were combined to form this adopted rulemaking.

Section 140.442
Subsection (e)(2) has been revised as follows:

2) Brand name prescription drugs are exempt from the prior approval
requirements of subsection (e) if:

A) there are no generic therapies for the condition treated within the
same therapeutic drug class; or

B) the Department determines that the brand name prescription drug
is cost effective.
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Several other non-substantive changes have been made.
Section 140.464
Subsection (b)(1) has been revised as follows:
1) For encounter rate clinics, as described at Section 140.461(b), providing

comprehensive health care for infants and women, including but not
limited to prenatal and postnatal care and-nfants, payment shall be made
at the lesser of:

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will these amendments replace any emergency amendments currently in effect? Yes

Are there any other amendments pending on this Part? Yes

Sections Proposed Action Ilinois Register Citation
140.405 Amendment February 10, 2006; 30 Ill. Reg. 1793
140.569 Amendment January 27, 2006; 30 I1l. Reg. 1231

Summary and Purpose of Amendments:

Section 140.442 — These changes impose a limitation concerning the dispensing of brand
name prescription drugs to medical assistance clients. Under this limitation, the
Department may require prior approval for brand name prescription drugs for a client
who is 21 years of age and older when he or she has already received three brand name
prescription drugs in the preceding 30-day period. Certain therapeutic classes of drugs,
which are specified in the adopted changes, will not be subject to this policy. Other
policy exceptions are also described concerning drugs that have no generic alternatives
and brand name drugs that are cost effective.

Section 140.464 — This amendment pertains to encounter rate clinics that provide
comprehensive health care for women and infants. The rate of $75 per encounter is being
increased to $90 per encounter to assure continued access to essential medical services
for certain vulnerable medical assistance clients.

Information and questions regarding these adopted amendments shall be directed to:
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Joanne Scattoloni

Office of the General Counsel, Rules Section

Illinois Department of Healthcare and Family Services
201 South Grand Avenue East, Third Floor
Springfield, llinois 62763-0002

(217) 524-0081

The full text of the Adopted Amendments begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER I: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
SUBCHAPTER d: MEDICAL PROGRAMS
PART 140
MEDICAL PAYMENT
SUBPART A: GENERAL PROVISIONS
Section
140.1 Incorporation By Reference
140.2 Medical Assistance Programs
140.3 Covered Services Under Medical Assistance Programs
140.4 Covered Medical Services Under AFDC-MANG for non-pregnant persons who
are 18 years of age or older (Repealed)
140.5 Covered Medical Services Under General Assistance
140.6 Medical Services Not Covered
140.7 Medical Assistance Provided to Individuals Under the Age of Eighteen Who Do
Not Qualify for AFDC and Children Under Age Eight
140.8 Medical Assistance For Qualified Severely Impaired Individuals
140.9 Medical Assistance for a Pregnant Woman Who Would Not Be Categorically
Eligible for AFDC/AFDC-MANG if the Child Were Already Born Or Who Do
Not Qualify As Mandatory Categorically Needy
140.10 Medical Assistance Provided to Incarcerated Persons
SUBPART B: MEDICAL PROVIDER PARTICIPATION
Section
140.11 Enrollment Conditions for Medical Providers
140.12 Participation Requirements for Medical Providers
140.13 Definitions
140.14 Denial of Application to Participate in the Medical Assistance Program
140.15 Recovery of Money
140.16 Termination or Suspension of a Vendor's Eligibility to Participate in the Medical
Assistance Program
140.17 Suspension of a Vendor's Eligibility to Participate in the Medical Assistance
Program
140.18 Effect of Termination on Individuals Associated with Vendor
140.19 Application to Participate or for Reinstatement Subsequent to Termination,

Suspension or Barring



ILLINOIS REGISTER 2806

140.20
140.21

140.22
140.23
140.24
140.25
140.26
140.27
140.28
140.30
140.31
140.32
140.33
140.35
140.40
140.41
140.42
140.43
140.55
140.71

140.72
140.73

Section
140.80
140.82
140.84
140.94

140.95
140.96
140.97
140.98
140.99
140.100

06
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NOTICE OF ADOPTED AMENDMENTS

Submittal of Claims

Reimbursement for QMB Eligible Medical Assistance Recipients and QMB
Eligible Only Recipients and Individuals Who Are Entitled to Medicare Part A or
Part B and Are Eligible for Some Form of Medicaid Benefits

Magnetic Tape Billings (Repealed)

Payment of Claims

Payment Procedures

Overpayment or Underpayment of Claims

Payment to Factors Prohibited

Assignment of Vendor Payments

Record Requirements for Medical Providers

Audits

Emergency Services Audits

Prohibition on Participation, and Special Permission for Participation
Publication of List of Terminated, Suspended or Barred Entities

False Reporting and Other Fraudulent Activities

Prior Approval for Medical Services or Items

Prior Approval in Cases of Emergency

Limitation on Prior Approval

Post Approval for Items or Services When Prior Approval Cannot Be Obtained
Recipient Eligibility Verification (REV) System

Reimbursement for Medical Services Through the Use of a C-13 Invoice Voucher
Advance Payment and Expedited Payments

Drug Manual (Recodified)

Drug Manual Updates (Recodified)

SUBPART C: PROVIDER ASSESSMENTS

Hospital Provider Fund

Developmentally Disabled Care Provider Fund

Long Term Care Provider Fund

Medicaid Developmentally Disabled Provider Participation Fee Trust
Fund/Medicaid Long Term Care Provider Participation Fee Trust Fund
Hospital Services Trust Fund

General Requirements (Recodified)

Special Requirements (Recodified)

Covered Hospital Services (Recodified)

Hospital Services Not Covered (Recodified)

Limitation On Hospital Services (Recodified)
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140.101 Transplants (Recodified)

140.102 Heart Transplants (Recodified)

140.103 Liver Transplants (Recodified)

140.104 Bone Marrow Transplants (Recodified)

140.110 Disproportionate Share Hospital Adjustments (Recodified)

140.116 Payment for Inpatient Services for GA (Recodified)

140.117 Hospital Outpatient and Clinic Services (Recodified)

140.200 Payment for Hospital Services During Fiscal Year 1982 (Recodified)

140.201 Payment for Hospital Services After June 30, 1982 (Repealed)

140.202 Payment for Hospital Services During Fiscal Year 1983 (Recodified)

140.203 Limits on Length of Stay by Diagnosis (Recodified)

140.300 Payment for Pre-operative Days and Services Which Can Be Performed in an
Outpatient Setting (Recodified)

140.350 Copayments (Recodified)

140.360 Payment Methodology (Recodified)

140.361 Non-Participating Hospitals (Recodified)

140.362 Pre July 1, 1989 Services (Recodified)

140.363 Post June 30, 1989 Services (Recodified)

140.364 Prepayment Review (Recodified)

140.365 Base Year Costs (Recodified)

140.366 Restructuring Adjustment (Recodified)

140.367 Inflation Adjustment (Recodified)

140.368 Volume Adjustment (Repealed)

140.369 Groupings (Recodified)

140.370 Rate Calculation (Recodified)

140.371 Payment (Recodified)

140.372 Review Procedure (Recodified)

140.373 Utilization (Repealed)

140.374 Alternatives (Recodified)

140.375 Exemptions (Recodified)

140.376 Utilization, Case-Mix and Discretionary Funds (Repealed)

140.390 Subacute Alcoholism and Substance Abuse Services (Recodified)

140.391 Definitions (Recodified)

140.392 Types of Subacute Alcoholism and Substance Abuse Services (Recodified)

140.394 Payment for Subacute Alcoholism and Substance Abuse Services (Recodified)

140.396 Rate Appeals for Subacute Alcoholism and Substance Abuse Services
(Recodified)

140.398 Hearings (Recodified)

SUBPART D: PAYMENT FOR NON-INSTITUTIONAL SERVICES



ILLINOIS REGISTER 2808

Section
140.400
140.402
140.405
140.410
140.411
140.412
140.413
140.414
140.416
140.417
140.418
140.420
140.421
140.422

140.425
140.426
140.427
140.428
140.429
140.430
140.431
140.432
140.433
140.434
140.435
140.436
140.438
140.440
140.441
140.442
140.443
140.444
140.445
140.446
140.447
140.448
140.449
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Payment to Practitioners

Copayments for Noninstitutional Medical Services
SeniorCare Pharmaceutical Benefit

Physicians' Services

Covered Services By Physicians

Services Not Covered By Physicians

Limitation on Physician Services

Requirements for Prescriptions and Dispensing of Pharmacy Items — Physicians
Optometric Services and Materials

Limitations on Optometric Services

Department of Corrections Laboratory

Dental Services

Limitations on Dental Services

Requirements for Prescriptions and Dispensing Items of Pharmacy Items —
Dentists

Podiatry Services

Limitations on Podiatry Services

Requirement for Prescriptions and Dispensing of Pharmacy Items — Podiatry
Chiropractic Services

Limitations on Chiropractic Services (Repealed)
Independent Clinical Laboratory Services

Services Not Covered by Independent Clinical Laboratories
Limitations on Independent Clinical Laboratory Services
Payment for Clinical Laboratory Services

Record Requirements for Independent Clinical Laboratories
Advanced Practice Nurse Services

Limitations on Advanced Practice Nurse Services

Imaging Centers

Pharmacy Services

Pharmacy Services Not Covered

Prior Approval of Prescriptions

Filling of Prescriptions

Compounded Prescriptions

Legend Prescription Items (Not Compounded)
Over-the-Counter Items

Reimbursement

Returned Pharmacy Items

Payment of Pharmacy Items
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140.450
140.451
140.452
140.453
140.454
140.455
140.456
140.457
140.458
140.459
140.460
140.461
140.462
140.463
140.464
140.465
140.466
140.467
140.469
140.470
140.471
140.472
140.473
140.474
140.475
140.476

140.477
140.478

140.479
140.480
140.481
140.482
140.483
140.484
140.485
140.486
140.487
140.488
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Record Requirements for Pharmacies

Prospective Drug Review and Patient Counseling

Mental Health Services

Definitions

Types of Mental Health Services

Payment for Mental Health Services

Hearings

Therapy Services

Prior Approval for Therapy Services

Payment for Therapy Services

Clinic Services

Clinic Participation, Data and Certification Requirements

Covered Services in Clinics

Clinic Service Payment

Hospital-Based and Encounter Rate Clinic Payments

Speech and Hearing Clinics (Repealed)

Rural Health Clinics (Repealed)

Independent Clinics

Hospice

Eligible Home Health Providers

Description of Home Health Services

Types of Home Health Services

Prior Approval for Home Health Services

Payment for Home Health Services

Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices
Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices for Which
Payment Will Not Be Made

Limitations on Equipment, Prosthetic Devices and Orthotic Devices

Prior Approval for Medical Equipment, Supplies, Prosthetic Devices and Orthotic
Devices

Limitations, Medical Supplies

Equipment Rental Limitations

Payment for Medical Equipment, Supplies, Prosthetic Devices and Hearing Aids
Family Planning Services

Limitations on Family Planning Services

Payment for Family Planning Services

Healthy Kids Program

[llinois Healthy Women

Healthy Kids Program Timeliness Standards

Periodicity Schedules, Immunizations and Diagnostic Laboratory Procedures
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140.490
140.491
140.492
140.493
140.494
140.495
140.496
140.497
140.498

Section
140.500
140.502
140.503
140.504
140.505
140.506
140.507
140.510
140.511
140.512
140.513
140.514
140.515
140.516
140.517
140.518
140.519
140.520
140.521
140.522
140.523
140.524
140.525
140.526

140.527
140.528
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Medical Transportation

Limitations on Medical Transportation

Payment for Medical Transportation

Payment for Helicopter Transportation

Record Requirements for Medical Transportation Services
Psychological Services

Payment for Psychological Services

Hearing Aids

Fingerprint-Based Criminal Background Checks

SUBPART E: GROUP CARE

Long Term Care Services

Cessation of Payment at Federal Direction

Cessation of Payment for Improper Level of Care

Cessation of Payment Because of Termination of Facility
Informal Hearing Process for Denial of Payment for New ICF/MR
Provider Voluntary Withdrawal

Continuation of Provider Agreement

Determination of Need for Group Care

Long Term Care Services Covered By Department Payment
Utilization Control

Notification of Change in Resident Status

Certifications and Recertifications of Care (Repealed)
Management of Recipient Funds — Personal Allowance Funds
Recipient Management of Funds

Correspondent Management of Funds

Facility Management of Funds

Use or Accumulation of Funds

Management of Recipient Funds — Local Office Responsibility
Room and Board Accounts

Reconciliation of Recipient Funds

Bed Reserves

Cessation of Payment Due to Loss of License

Quality Incentive Program (QUIP) Payment Levels

Quality Incentive Standards and Criteria for the Quality Incentive Program

(QUIP) (Repealed)
Quality Incentive Survey (Repealed)
Payment of Quality Incentive (Repealed)

06
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140.529
140.530
140.531
140.532
140.533
140.534
140.535
140.536
140.537
140.538
140.539

140.540

140.541
140.542
140.543
140.544
140.545
140.550
140.551
140.552
140.553
140.554
140.555
140.560
140.561
140.562
140.563
140.565
140.566
140.567
140.568
140.569
140.570
140.571
140.572
140.573
140.574
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Reviews (Repealed)

Basis of Payment for Long Term Care Services
General Service Costs

Health Care Costs

General Administration Costs

Ownership Costs

Costs for Interest, Taxes and Rent
Organization and Pre-Operating Costs
Payments to Related Organizations

Special Costs

Reimbursement for Basic Nursing Assistant, Developmental Disabilities Aide,
Basic Child Care Aide and Habilitation Aide Training and Nursing Assistant
Competency Evaluation

Costs Associated With Nursing Home Care Reform Act and Implementing
Regulations

Salaries Paid to Owners or Related Parties
Cost Reports — Filing Requirements

Time Standards for Filing Cost Reports

Access to Cost Reports (Repealed)

Penalty for Failure to File Cost Reports

Update of Operating Costs

General Service Costs Updates

Nursing and Program Costs

General Administrative Costs Updates
Component Inflation Index (Repealed)
Minimum Wage

Components of the Base Rate Determination
Support Costs Components

Nursing Costs

Capital Costs

Kosher Kitchen Reimbursement

Out-of-State Placement

Level II Incentive Payments (Repealed)
Duration of Incentive Payments (Repealed)
Clients With Exceptional Care Needs

Capital Rate Component Determination
Capital Rate Calculation

Total Capital Rate

Other Capital Provisions

Capital Rates for Rented Facilities
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140.575 Newly Constructed Facilities (Repealed)

140.576 Renovations (Repealed)

140.577 Capital Costs for Rented Facilities (Renumbered)

140.578 Property Taxes

140.579 Specialized Living Centers

140.580 Mandated Capital Improvements (Repealed)

140.581 Qualifying as Mandated Capital Improvement (Repealed)

140.582 Cost Adjustments

140.583 Campus Facilities

140.584 [llinois Municipal Retirement Fund (IMRF)

140.590 Audit and Record Requirements

140.642 Screening Assessment for Nursing Facility and Alternative Residential Settings
and Services

140.643 In-Home Care Program

140.645 Home and Community Based Services Waivers for Medically Fragile,
Technology Dependent, Disabled Persons Under Age 21 (Repealed)

140.646 Reimbursement for Developmental Training (DT) Services for Individuals With

Developmental Disabilities Who Reside in Long Term Care (ICF and SNF) and
Residential (ICF/MR) Facilities

140.647 Description of Developmental Training (DT) Services

140.648 Determination of the Amount of Reimbursement for Developmental Training
(DT) Programs

140.649 Effective Dates of Reimbursement for Developmental Training (DT) Programs

140.650 Certification of Developmental Training (DT) Programs

140.651 Decertification of Day Programs

140.652 Terms of Assurances and Contracts

140.680 Effective Date Of Payment Rate

140.700 Discharge of Long Term Care Residents

140.830 Appeals of Rate Determinations

140.835 Determination of Cap on Payments for Long Term Care (Repealed)

SUBPART F: FEDERAL CLAIMING FOR STATE AND
LOCAL GOVERNMENTAL ENTITIES

Section

140.850 Reimbursement of Administrative Expenditures

140.855 Administrative Claim Review and Reconsideration Procedure
140.860 County Owned or Operated Nursing Facilities

140.865 Sponsor Qualifications (Repealed)

140.870 Sponsor Responsibilities (Repealed)
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140.875
140.880
140.885
140.890
140.895
140.896

140.900

140.901
140.902
140.903
140.904
140.905
140.906
140.907
140.908
140.909
140.910
140.911
140.912

Section
140.920
140.922
140.924
140.926
140.928
140.930
140.932

Section
140.940

140.942
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Department Responsibilities (Repealed)

Provider Qualifications (Repealed)

Provider Responsibilities (Repealed)

Payment Methodology (Repealed)

Contract Monitoring (Repealed)

Reimbursement For Program Costs (Active Treatment) For Clients in Long Term
Care Facilities For the Developmentally Disabled (Recodified)
Reimbursement For Nursing Costs For Geriatric Residents in Group Care
Facilities (Recodified)

Functional Areas of Needs (Recodified)

Service Needs (Recodified)

Definitions (Recodified)

Times and Staff Levels (Repealed)

Statewide Rates (Repealed)

Reconsiderations (Recodified)

Midnight Census Report (Recodified)

Times and Staff Levels (Recodified)

Statewide Rates (Recodified)

Referrals (Recodified)

Basic Rehabilitation Aide Training Program (Recodified)
Interim Nursing Rates (Recodified)

SUBPART G: MATERNAL AND CHILD HEALTH PROGRAM

General Description

Covered Services

Maternal and Child Health Provider Participation Requirements
Client Eligibility (Repealed)

Client Enrollment and Program Components (Repealed)
Reimbursement

Payment Authorization for Referrals (Repealed)

SUBPART H: ILLINOIS COMPETITIVE ACCESS AND
REIMBURSEMENT EQUITY (ICARE) PROGRAM

Illinois Competitive Access and Reimbursement Equity (ICARE) Program
(Recodified)
Definition of Terms (Recodified)
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140.944 Notification of Negotiations (Recodified)

140.946 Hospital Participation in ICARE Program Negotiations (Recodified)

140.948 Negotiation Procedures (Recodified)

140.950 Factors Considered in Awarding ICARE Contracts (Recodified)

140.952 Closing an ICARE Area (Recodified)

140.954 Administrative Review (Recodified)

140.956 Payments to Contracting Hospitals (Recodified)

140.958 Admitting and Clinical Privileges (Recodified)

140.960 Inpatient Hospital Care or Services by Non-Contracting Hospitals Eligible for
Payment (Recodified)

140.962 Payment to Hospitals for Inpatient Services or Care not Provided under the
ICARE Program (Recodified)

140.964 Contract Monitoring (Recodified)

140.966 Transfer of Recipients (Recodified)

140.968 Validity of Contracts (Recodified)

140.970 Termination of ICARE Contracts (Recodified)

140.972 Hospital Services Procurement Advisory Board (Recodified)

140.980 Elimination Of Aid To The Medically Indigent (AMI) Program (Emergency
Expired)

140.982 Elimination Of Hospital Services For Persons Age Eighteen (18) And Older And
Persons Married And Living With Spouse, Regardless Of Age (Emergency
Expired)

140.TABLE A Medichek Recommended Screening Procedures (Repealed)

140.TABLE B Geographic Areas

140.TABLE C Capital Cost Areas

140.TABLE D Schedule of Dental Procedures

140.TABLE E Time Limits for Processing of Prior Approval Requests

140.TABLE F Podiatry Service Schedule

140.TABLE G Travel Distance Standards

140.TABLE H Areas of Major Life Activity

140.TABLE I Staff Time and Allocation for Training Programs (Recodified)

140.TABLEJ HSA Grouping (Repealed)

140.TABLE K Services Qualifying for 10% Add-On (Repealed)

140.TABLE L Services Qualifying for 10% Add-On to Surgical Incentive Add-On

(Repealed)
140.TABLE M Enhanced Rates for Maternal and Child Health Provider Services
AUTHORITY: Implementing and authorized by Articles III, IV, V, VI and Section 12-13 of the

Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V, VI and 12-13].
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SOURCE: Adopted at 3 Ill. Reg. 24, p. 166, effective June 10, 1979; rule repealed and new rule
adopted at 6 I11. Reg. 8374, effective July 6, 1982; emergency amendment at 6 I1l. Reg. 8508,
effective July 6, 1982, for a maximum of 150 days; amended at 7 Ill. Reg. 681, effective
December 30, 1982; amended at 7 Ill. Reg. 7956, effective July 1, 1983; amended at 7 Ill. Reg.
8308, effective July 1, 1983; amended at 7 Ill. Reg. 8271, effective July 5, 1983; emergency
amendment at 7 I1l. Reg. 8354, effective July 5, 1983, for a maximum of 150 days; amended at 7
I1l. Reg. 8540, effective July 15, 1983; amended at 7 I1l. Reg. 9382, effective July 22, 1983;
amended at 7 I1l. Reg. 12868, effective September 20, 1983; peremptory amendment at 7 Ill.
Reg. 15047, effective October 31, 1983; amended at 7 Ill. Reg. 17358, effective December 21,
1983; amended at 8 I11. Reg. 254, effective December 21, 1983; emergency amendment at 8 Ill.
Reg. 580, effective January 1, 1984, for a maximum of 150 days; codified at 8 I1l. Reg. 2483;
amended at 8 I1l. Reg. 3012, effective February 22, 1984; amended at 8 I1l. Reg. 5262, effective
April 9, 1984; amended at 8 I1l. Reg. 6785, effective April 27, 1984; amended at 8 I1l. Reg. 6983,
effective May 9, 1984; amended at 8 I1l. Reg. 7258, effective May 16, 1984; emergency
amendment at 8 Ill. Reg. 7910, effective May 22, 1984, for a maximum of 150 days; amended at
8 Il. Reg. 7910, effective June 1, 1984; amended at 8 Ill. Reg. 10032, effective June 18, 1984;
emergency amendment at 8 Ill. Reg. 10062, effective June 20, 1984, for a maximum of 150 days;
amended at 8 I1l. Reg. 13343, effective July 17, 1984; amended at 8 I1l. Reg. 13779, effective
July 24, 1984; Sections 140.72 and 140.73 recodified to 89 Ill. Adm. Code 141 at 8 Ill. Reg.
16354; amended (by adding sections being codified with no substantive change) at 8 Ill. Reg.
17899; peremptory amendment at 8 Ill. Reg. 18151, effective September 18, 1984; amended at 8
I1l. Reg. 21629, effective October 19, 1984; peremptory amendment at 8 I1l. Reg. 21677,
effective October 24, 1984; amended at 8 I1l. Reg. 22097, effective October 24, 1984;
peremptory amendment at 8 I1l. Reg. 22155, effective October 29, 1984; amended at 8 I1l. Reg.
23218, effective November 20, 1984; emergency amendment at 8 I11. Reg. 23721, effective
November 21, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 25067, effective
December 19, 1984; emergency amendment at 9 Ill. Reg. 407, effective January 1, 1985, for a
maximum of 150 days; amended at 9 Ill. Reg. 2697, effective February 22, 1985; amended at 9
I1l. Reg. 6235, effective April 19, 1985; amended at 9 Ill. Reg. 8677, effective May 28, 1985;
amended at 9 I1l. Reg. 9564, effective June 5, 1985; amended at 9 Ill. Reg. 10025, effective June
26, 1985; emergency amendment at 9 Ill. Reg. 11403, effective June 27, 1985, for a maximum of
150 days; amended at 9 Ill. Reg. 11357, effective June 28, 1985; amended at 9 Ill. Reg. 12000,
effective July 24, 1985; amended at 9 Ill. Reg. 12306, effective August 5, 1985; amended at 9 Ill.
Reg. 13998, effective September 3, 1985; amended at 9 I1l. Reg. 14684, effective September 13,
1985; amended at 9 I1l. Reg. 15503, effective October 4, 1985; amended at 9 Ill. Reg. 16312,
effective October 11, 1985; amended at 9 I1l. Reg. 19138, effective December 2, 1985; amended
at 9 I1l. Reg. 19737, effective December 9, 1985; amended at 10 I1l. Reg. 238, effective
December 27, 1985; emergency amendment at 10 I1l. Reg. 798, effective January 1, 1986, for a
maximum of 150 days; amended at 10 Ill. Reg. 672, effective January 6, 1986; amended at 10 I11.
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Reg. 1206, effective January 13, 1986; amended at 10 Ill. Reg. 3041, effective January 24, 1986;
amended at 10 I1l. Reg. 6981, effective April 16, 1986; amended at 10 Ill. Reg. 7825, effective
April 30, 1986; amended at 10 Ill. Reg. 8128, effective May 7, 1986; emergency amendment at
10 I1l. Reg. 8912, effective May 13, 1986, for a maximum of 150 days; amended at 10 Ill. Reg.
11440, effective June 20, 1986; amended at 10 Ill. Reg. 14714, effective August 27, 1986;
amended at 10 I1l. Reg. 15211, effective September 12, 1986; emergency amendment at 10 Il1.
Reg. 16729, effective September 18, 1986, for a maximum of 150 days; amended at 10 I1l. Reg.
18808, effective October 24, 1986; amended at 10 I1l. Reg. 19742, effective November 12, 1986;
amended at 10 Ill. Reg. 21784, effective December 15, 1986; amended at 11 I1l. Reg. 698,
effective December 19, 1986; amended at 11 Ill. Reg. 1418, effective December 31, 1986;
amended at 11 Ill. Reg. 2323, effective January 16, 1987; amended at 11 Ill. Reg. 4002, effective
February 25, 1987; Section 140.71 recodified to 89 I1l. Adm. Code 141 at 11 Ill. Reg. 4302;
amended at 11 Ill. Reg. 4303, effective March 6, 1987; amended at 11 Ill. Reg. 7664, effective
April 15, 1987; emergency amendment at 11 I1l. Reg. 9342, effective April 20, 1987, for a
maximum of 150 days; amended at 11 I1l. Reg. 9169, effective April 28, 1987; amended at 11 IlL.
Reg. 10903, effective June 1, 1987; amended at 11 Ill. Reg. 11528, effective June 22, 1987;
amended at 11 Ill. Reg. 12011, effective June 30, 1987; amended at 11 I1l. Reg. 12290, effective
July 6, 1987; amended at 11 Ill. Reg. 14048, effective August 14, 1987; amended at 11 Ill. Reg.
14771, effective August 25, 1987; amended at 11 I1l. Reg. 16758, effective September 28, 1987;
amended at 11 Ill. Reg. 17295, effective September 30, 1987; amended at 11 Ill. Reg. 18696,
effective October 27, 1987; amended at 11 Ill. Reg. 20909, effective December 14, 1987;
amended at 12 Ill. Reg. 916, effective January 1, 1988; emergency amendment at 12 Ill. Reg.
1960, effective January 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 5427,
effective March 15, 1988; amended at 12 I1l. Reg. 6246, effective March 16, 1988; amended at
12 11. Reg. 6728, effective March 22, 1988; Sections 140.900 thru 140.912 and 140.Table H and
140.Table I recodified to 89 Ill. Adm. Code 147.5 thru 147.205 and 147.Table A and 147.Table
B at 12 I1l. Reg. 6956; amended at 12 Ill. Reg. 6927, effective April 5, 1988; Sections 140.940
thru 140.972 recodified to 89 I1l. Adm. Code 149.5 thru 149.325 at 12 Ill. Reg. 7401; amended at
12 T1. Reg. 7695, effective April 21, 1988; amended at 12 I1l. Reg. 10497, effective June 3,
1988; amended at 12 Ill. Reg. 10717, effective June 14, 1988; emergency amendment at 12 I11.
Reg. 11868, effective July 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 12509,
effective July 15, 1988; amended at 12 I1l. Reg. 14271, effective August 29, 1988; emergency
amendment at 12 I1l. Reg. 16921, effective September 28, 1988, for a maximum of 150 days;
amended at 12 Ill. Reg. 16738, effective October 5, 1988; amended at 12 I1l. Reg. 17879,
effective October 24, 1988; amended at 12 Ill. Reg. 18198, effective November 4, 1988;
amended at 12 Ill. Reg. 19396, effective November 6, 1988; amended at 12 I1l. Reg. 19734,
effective November 15, 1988; amended at 13 Ill. Reg. 125, effective January 1, 1989; amended
at 13 Ill. Reg. 2475, effective February 14, 1989; amended at 13 I1l. Reg. 3069, effective
February 28, 1989; amended at 13 Ill. Reg. 3351, effective March 6, 1989; amended at 13 11l
Reg. 3917, effective March 17, 1989; amended at 13 Ill. Reg. 5115, effective April 3, 1989;
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amended at 13 Ill. Reg. 5718, effective April 10, 1989; amended at 13 Ill. Reg. 7025, effective
April 24, 1989; Sections 140.850 thru 140.896 recodified to 89 Ill. Adm. Code 146.5 thru
146.225 at 13 1Il. Reg. 7040; amended at 13 Ill. Reg. 7786, effective May 20, 1989; Sections
140.94 thru 140.398 recodified to 89 Ill. Adm. Code 148.10 thru 148.390 at 13 Ill. Reg. 9572;
emergency amendment at 13 Ill. Reg. 10977, effective July 1, 1989, for a maximum of 150 days;
emergency expired November 28, 1989; amended at 13 Ill. Reg. 11516, effective July 3, 1989;
amended at 13 Ill. Reg. 12119, effective July 7, 1989; Section 140.110 recodified to 89 Ill. Adm.
Code 148.120 at 13 Ill. Reg. 12118; amended at 13 I1l. Reg. 12562, effective July 17, 1989;
amended at 13 Ill. Reg. 14391, effective August 31, 1989; emergency amendment at 13 Ill. Reg.
15473, effective September 12, 1989, for a maximum of 150 days; amended at 13 Ill. Reg.
16992, effective October 16, 1989; amended at 14 I11. Reg. 190, effective December 21, 1989;
amended at 14 I1l. Reg. 2564, effective February 9, 1990; emergency amendment at 14 Ill. Reg.
3241, effective February 14, 1990, for a maximum of 150 days; emergency expired July 14,
1990; amended at 14 Ill. Reg. 4543, effective March 12, 1990; emergency amendment at 14 Il1.
Reg. 4577, effective March 6, 1990, for a maximum of 150 days; emergency expired August 3,
1990; emergency amendment at 14 I1l. Reg. 5575, effective April 1, 1990, for a maximum of 150
days; emergency expired August 29, 1990; emergency amendment at 14 I1l. Reg. 5865, effective
April 3, 1990, for a maximum of 150 days; amended at 14 I1l. Reg. 7141, effective April 27,
1990; emergency amendment at 14 I11. Reg. 7249, effective April 27, 1990, for a maximum of
150 days; amended at 14 Ill. Reg. 10062, effective June 12, 1990; amended at 14 Ill. Reg. 10409,
effective June 19, 1990; emergency amendment at 14 I1l. Reg. 12082, effective July 5, 1990, for
a maximum of 150 days; amended at 14 I1l. Reg. 13262, effective August 6, 1990; emergency
amendment at 14 I1l. Reg. 14184, effective August 16, 1990, for a maximum of 150 days;
emergency amendment at 14 I1l. Reg. 14570, effective August 22, 1990, for a maximum of 150
days; amended at 14 Ill. Reg. 14826, effective August 31, 1990; amended at 14 Ill. Reg. 15366,
effective September 12, 1990; amended at 14 I1l. Reg. 15981, effective September 21, 1990;
amended at 14 Ill. Reg. 17279, effective October 12, 1990; amended at 14 I1l. Reg. 18057,
effective October 22, 1990; amended at 14 Ill. Reg. 18508, effective October 30, 1990; amended
at 14 Ill. Reg. 18813, effective November 6, 1990; Notice of Corrections to Adopted
Amendment at 15 Ill. Reg. 1174; amended at 14 I1l. Reg. 20478, effective December 7, 1990;
amended at 14 Ill. Reg. 20729, effective December 12, 1990; amended at 15 I1l. Reg. 298,
effective December 28, 1990; emergency amendment at 15 Ill. Reg. 592, effective January 1,
1991, for a maximum of 150 days; amended at 15 Ill. Reg. 1051, effective January 18, 1991;
amended at 15 IlI. Reg. 6220, effective April 18, 1991; amended at 15 Ill. Reg. 6534, effective
April 30, 1991; amended at 15 Ill. Reg. 8264, effective May 23, 1991; amended at 15 Ill. Reg.
8972, effective June 17, 1991; amended at 15 Ill. Reg. 10114, effective June 21, 1991; amended
at 15 Ill. Reg. 10468, effective July 1, 1991; amended at 15 Ill. Reg. 11176, effective August 1,
1991; emergency amendment at 15 I1l. Reg. 11515, effective July 25, 1991, for a maximum of
150 days; emergency expired December 22, 1991; emergency amendment at 15 Ill. Reg. 12919,
effective August 15, 1991, for a maximum of 150 days; emergency expired January 12, 1992;
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emergency amendment at 15 Ill. Reg. 16366, effective October 22, 1991, for a maximum of 150
days; amended at 15 Ill. Reg. 17318, effective November 18, 1991; amended at 15 Ill. Reg.
17733, effective November 22, 1991; emergency amendment at 16 Ill. Reg. 300, effective
December 20, 1991, for a maximum of 150 days; amended at 16 I1l. Reg. 174, effective
December 24, 1991; amended at 16 I1l. Reg. 1877, effective January 24, 1992; amended at 16 Il1.
Reg. 3552, effective February 28, 1992; amended at 16 I1l. Reg. 4006, effective March 6, 1992;
amended at 16 Ill. Reg. 6408, effective March 20, 1992; expedited correction at 16 I1l. Reg.
11348, effective March 20, 1992; amended at 16 Ill. Reg. 6849, effective April 7, 1992; amended
at 16 Ill. Reg. 7017, effective April 17, 1992; amended at 16 Ill. Reg. 10050, effective June 5,
1992; amended at 16 Ill. Reg. 11174, effective June 26, 1992; emergency amendment at 16 Ill1.
Reg. 11947, effective July 10, 1992, for a maximum of 150 days; amended at 16 I1l. Reg. 12186,
effective July 24, 1992; emergency amendment at 16 I1l. Reg. 13337, effective August 14, 1992,
for a maximum of 150 days; emergency amendment at 16 I1l. Reg. 15109, effective September
21, 1992, for a maximum of 150 days; amended at 16 I1l. Reg. 15561, effective September 30,
1992; amended at 16 I11. Reg. 17302, effective November 2, 1992; emergency amendment at 16
I1l. Reg. 18097, effective November 17, 1992, for a maximum of 150 days; amended at 16 IlI.
Reg. 19146, effective December 1, 1992; expedited correction at 17 I1l. Reg. 7078, effective
December 1, 1992; amended at 16 Ill. Reg. 19879, effective December 7, 1992; amended at 17
I1l. Reg. 837, effective January 11, 1993; amended at 17 Ill. Reg. 1112, effective January 15,
1993; amended at 17 Ill. Reg. 2290, effective February 15, 1993; amended at 17 Ill. Reg. 2951,
effective February 17, 1993; amended at 17 I1l. Reg. 3421, effective February 19, 1993; amended
at 17 Ill. Reg. 6196, effective April 5, 1993; amended at 17 I1l. Reg. 6839, effective April 21,
1993; amended at 17 Ill. Reg. 7004, effective May 17, 1993; emergency amendment at 17 Ill.
Reg. 11201, effective July 1, 1993, for a maximum of 150 days; emergency amendment at 17 Ill.
Reg. 15162, effective September 2, 1993, for a maximum of 150 days; emergency amendment
suspended at 17 Ill. Reg. 18902, effective October 12, 1993; emergency amendment at 17 I11.
Reg. 18152, effective October 1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg.
18571, effective October 8, 1993; emergency amendment at 17 Ill. Reg. 18611, effective October
1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 20999, effective November 24,
1993; emergency amendment repealed at 17 Ill. Reg. 22583, effective December 20, 1993;
amended at 18 Ill. Reg. 3620, effective February 28, 1994; amended at 18 I1l. Reg. 4250,
effective March 4, 1994; amended at 18 I1l. Reg. 5951, effective April 1, 1994; emergency
amendment at 18 1. Reg. 10922, effective July 1, 1994, for a maximum of 150 days; emergency
amendment suspended at 18 I1l. Reg. 17286, effective November 15, 1994; emergency
amendment repealed at 19 Ill. Reg. 5839, effective April 4, 1995; amended at 18 I1l. Reg. 11244,
effective July 1, 1994; amended at 18 Ill. Reg. 14126, effective August 29, 1994; amended at 18
I1l. Reg. 16675, effective November 1, 1994; amended at 18 Ill. Reg. 18059, effective December
19, 1994; amended at 19 I1l. Reg. 1082, effective January 20, 1995; amended at 19 Ill. Reg.
2933, effective March 1, 1995; emergency amendment at 19 Ill. Reg. 3529, effective March 1,
1995, for a maximum of 150 days; amended at 19 Ill. Reg. 5663, effective April 1, 1995;
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amended at 19 Ill. Reg. 7919, effective June 5, 1995; emergency amendment at 19 I1l. Reg. 8455,
effective June 9, 1995, for a maximum of 150 days; emergency amendment at 19 I1l. Reg. 9297,
effective July 1, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 10252,
effective July 1, 1995, for a maximum of 150 days; amended at 19 I1l. Reg. 13019, effective
September 5, 1995; amended at 19 I11. Reg. 14440, effective September 29, 1995; emergency
amendment at 19 Ill. Reg. 14833, effective October 6, 1995, for a maximum of 150 days;
amended at 19 Ill. Reg. 15441, effective October 26, 1995; amended at 19 I1l. Reg. 15692,
effective November 6, 1995; amended at 19 I1l. Reg. 16677, effective November 28, 1995;
amended at 20 Ill. Reg. 1210, effective December 29, 1995; amended at 20 Ill. Reg. 4345,
effective March 4, 1996; amended at 20 Ill. Reg. 5858, effective April 5, 1996; amended at 20
Il. Reg. 6929, effective May 6, 1996; amended at 20 Ill. Reg. 7922, effective May 31, 1996;
amended at 20 I1l. Reg. 9081, effective June 28, 1996; emergency amendment at 20 Ill. Reg.
9312, effective July 1, 1996, for a maximum of 150 days; amended at 20 I1l. Reg. 11332,
effective August 1, 1996; amended at 20 I1l. Reg. 14845, effective October 31, 1996; emergency
amendment at 21 I1l. Reg. 705, effective December 31, 1996, for a maximum of 150 days;
emergency amendment at 21 Ill. Reg. 3734, effective March 5, 1997, for a maximum of 150
days; amended at 21 I11. Reg. 4777, effective April 2, 1997; amended at 21 I11. Reg. 6899,
effective May 23, 1997; amended at 21 Ill. Reg. 9763, effective July 15, 1997; amended at 21 Ill.
Reg. 115609, effective August 1, 1997; emergency amendment at 21 Ill. Reg. 13857, effective
October 1, 1997, for a maximum of 150 days; amended at 22 I1l. Reg. 1416, effective December
29, 1997; amended at 22 I1l. Reg. 4412, effective February 27, 1998; amended at 22 I11. Reg.
7024, effective April 1, 1998; amended at 22 Ill. Reg. 10606, effective June 1, 1998; emergency
amendment at 22 I1l. Reg. 13117, effective July 1, 1998, for a maximum of 150 days; amended at
22 11l. Reg. 16302, effective August 28, 1998; amended at 22 I1l. Reg. 18979, effective
September 30, 1998; amended at 22 Ill. Reg. 19898, effective October 30, 1998; emergency
amendment at 22 I1l. Reg. 22108, effective December 1, 1998, for a maximum of 150 days;
emergency expired April 29, 1999; amended at 23 I1l. Reg. 5796, effective April 30, 1999;
amended at 23 IlI. Reg. 7122, effective June 1, 1999; emergency amendment at 23 I1l. Reg. 8236,
effective July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 9874, effective
August 3, 1999; amended at 23 Ill. Reg. 12697, effective October 1, 1999; amended at 23 Il1.
Reg. 13646, effective November 1, 1999; amended at 23 I1l. Reg. 14567, effective December 1,
1999; amended at 24 Il1l. Reg. 661, effective January 3, 2000; amended at 24 Ill. Reg. 10277,
effective July 1, 2000; emergency amendment at 24 Ill. Reg. 10436, effective July 1, 2000, for a
maximum of 150 days; amended at 24 I1l. Reg. 15086, effective October 1, 2000; amended at 24
I1l. Reg. 18320, effective December 1, 2000; emergency amendment at 24 Ill. Reg. 19344,
effective December 15, 2000, for a maximum of 150 days; amended at 25 I1l. Reg. 3897,
effective March 1, 2001; amended at 25 I1l. Reg. 6665, effective May 11, 2001; amended at 25
I1l. Reg. 8793, effective July 1, 2001; emergency amendment at 25 Ill. Reg. 8850, effective July
1, 2001, for a maximum of 150 days; amended at 25 Ill. Reg. 11880, effective September 1,
2001; amended at 25 I11. Reg. 12820, effective October 8, 2001; amended at 25 I1l. Reg. 14957,



ILLINOIS REGISTER 2820
06

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
NOTICE OF ADOPTED AMENDMENTS

effective November 1, 2001; emergency amendment at 25 Ill. Reg. 16127, effective November
28, 2001, for a maximum of 150 days; emergency amendment at 25 Ill. Reg. 16292, effective
December 3, 2001, for a maximum of 150 days; emergency amendment at 26 I1l. Reg. 514,
effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 663, effective
January 7, 2002; amended at 26 I1l. Reg. 4781, effective March 15, 2002; emergency amendment
at 26 I1l. Reg. 5984, effective April 15, 2002, for a maximum of 150 days; amended at 26 Ill.
Reg. 7285, effective April 29, 2002; emergency amendment at 26 I11. Reg. 8594, effective June
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 11259, effective July
1, 2002, for a maximum of 150 days; emergency amendment at 26 I1l. Reg. 12461, effective July
29, 2002, for a maximum of 150 days; emergency amendment repealed at 26 Ill. Reg. 16593,
effective October 22, 2002; emergency amendment at 26 I11. Reg. 12772, effective August 12,
2002, for a maximum of 150 days; amended at 26 Ill. Reg. 13641, effective September 3, 2002;
amended at 26 I1l. Reg. 14789, effective September 26, 2002; emergency amendment at 26 Il1.
Reg. 15076, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg.
16303, effective October 25, 2002; amended at 26 I11. Reg. 17751, effective November 27, 2002;
amended at 27 I1l. Reg. 768, effective January 3, 2003; amended at 27 Ill. Reg. 3041, effective
February 10, 2003; amended at 27 Ill. Reg. 4364, effective February 24, 2003; amended at 27 Il1.
Reg. 7823, effective May 1, 2003; amended at 27 I1l. Reg. 9157, effective June 2, 2003;
emergency amendment at 27 [ll. Reg. 10813, effective July 1, 2003, for a maximum of 150 days;
amended at 27 I1l. Reg. 13784, effective August 1, 2003; amended at 27 I1l. Reg. 14799,
effective September 5, 2003; emergency amendment at 27 I1l. Reg. 15584, effective September
20, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 16161, effective
October 1, 2003, for a maximum of 150 days; amended at 27 I1l. Reg. 18629, effective
November 26, 2003; amended at 28 Ill. Reg. 2744, effective February 1, 2004; amended at 28 Tl1.
Reg. 4958, effective March 3, 2004; emergency amendment at 28 Ill. Reg. 6622, effective April
19, 2004, for a maximum of 150 days; amended at 28 I1l. Reg. 7081, effective May 3, 2004;
emergency amendment at 28 [ll. Reg. 8108, effective June 1, 2004, for a maximum of 150 days;
amended at 28 Ill. Reg. 9640, effective July 1, 2004; emergency amendment at 28 I1l. Reg.
10135, effective July 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 11161,
effective August 1, 2004; emergency amendment at 28 Ill. Reg. 12198, effective August 11,
2004, for a maximum of 150 days; amended at 28 Ill. Reg. 13775, effective October 1, 2004;
amended at 28 Ill. Reg. 14804, effective October 27, 2004; amended at 28 I1l. Reg. 15513,
effective November 24, 2004; amended at 29 Ill. Reg. 831, effective January 1, 2005; amended
at 29 Ill. Reg. 6945, effective May 1, 2005; emergency amendment at 29 I1l. Reg. 8509, effective
June 1, 2005, for a maximum of 150 days; emergency amendment at 29 Ill. Reg. 12534, effective
August 1, 2005, for a maximum of 150 days; amended at 29 Ill. Reg. 14957, effective September
30, 2005; emergency amendment at 29 Ill. Reg. 15064, effective October 1, 2005, for a
maximum of 150 days; emergency amendment repealed by emergency rulemaking at 29 Ill. Reg.
15985, effective October 5, 2005, for the remainder of the maximum 150 days; emergency
amendment at 29 I1l. Reg. 15610, effective October 1, 2005, for a maximum of 150 days;
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emergency amendment at 29 Ill. Reg. 16515, effective October 5, 2005, for a maximum of 150
days; amended at 30 Ill. Reg. 349, effective December 28, 2005; emergency amendment at 30 IlI.
Reg. 573, effective January 1, 2006, for a maximum of 150 days; amended at 30 Ill. Reg. 796,
effective January 1, 2006; amended at 30 I1l. Reg. 2802, effective February 24, 2006.

SUBPART D: PAYMENT FOR NON-INSTITUTIONAL SERVICES
Section 140.442 Prior Approval of Prescriptions

a) The Department may require prior approval for the reimbursement of any drug,
except as provided in this Section. Determinations of whether prior approval for
any drug is required shall be made in the following manner:

1) The Department shall consult with individuals or organizations which
possess appropriate expertise in the areas of pharmacology and medicine.
In doing so, the Department shall consult with organizations composed of
physicians, pharmacologists, or both, and shall, to the extent that it
consults with organizations, limit its consultations to organizations which
include within their membership physicians practicing in all of the
representative geographic areas in which recipients reside and practicing
in a majority of the areas of specialization for which the Department
reimburses physicians for providing care to recipients.

2) The Department shall consult with a panel from such organizations (the
panel is selected by such organizations) to review and make
recommendations regarding prior approval. The panel shall meet not less
than four times a year for the purpose of the review of drugs. The actions
of the panel shall be non-binding upon the Department and can in no way
bind or otherwise limit the Department's right to determine in its sole
discretion those drugs which shall be available without prior approval.

3) Upon U.S. Food and Drug Administration approval of a new drug, or
when post-marketing information becomes available for existing drugs
requiring prior approval, the manufacturer shall be responsible for
submitting materials to the Department which the Department and the
consulting organization shall consider in determining whether
reimbursement for the drug shall require prior approval.

4) New dosage strengths and new dosage forms of products currently
included in the list of drugs available without prior approval (see Section
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140.440(e)) shall be available without prior approval upon the request of
the manufacturer, unless otherwise designated by the Director. In such a
case, the Director shall submit the new dosage strength, or new form, to
the prior approval procedures described in this Section.

Upon receipt of the final agenda established for each meeting of the abeve
deseribed-panel created under subsection (a)(2), the Department shall
promptly review materials and literature supplied by drug manufacturers.
Additional literature may be researched by the Department to assist the
panel in its review of the products on the agenda. The Department shall
make comments and, within ten working days after receipt of the agenda,
transmit such comments either in person or in writing to the panel. This
shall be done for each meeting of the above described panel.

The consulting organization shall transmit its recommendations to the
Department in writing.

Upon receipt of this transmittal letter, the Department shall, within 15
business days, notify all interested parties, including pharmaceutical
product manufacturers, of all recommendations of the consulting
organization accepted or rejected by the Director. Notifications to
pharmaceutical manufacturers of the Director's decision to require prior
approval shall include reasons for the decision. Decisions requiring prior
approval of new drug products not previously requiring prior approval
shall become effective no sooner than ten days after the notification to
providers and all interested parties, including manufacturers. The
Department shall maintain a mailing list of all interested parties who wish
to receive a copy of applicable notices.

Drug manufacturers shall be afforded an opportunity to request
reconsideration of products recommended for prior approval. The Drug
manufacturers may submit whatever information they deem appropriate to
support their request for reconsideration of the drug product. All
reconsideration requests must be submitted in writing to the Department
and shall be considered at the next regularly scheduled meetings of the
abeve-deseribed-expert panel created under subsection (a)(2) convened by
the consulting organization.

The Department shall provide that the following types of drugs are
available without prior approval:



ILLINOIS REGISTER 2823

b)

06

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

NOTICE OF ADOPTED AMENDMENTS

A) Drugs for the treatment of Acquired Immunodeficiency Syndrome
(AIDS) which the Federal Food and Drug Administration has
indicated is subject to a treatment investigational new drug
application;

B) Contraceptive drugs and products;
O) Oncolytic drugs; and
D) Non-innovator products, listed in the State of Illinois Drug Product

Selection Program's current Illinois Formulary, when the innovator
product is available without prior approval.

Except as provided in subsection (c)-belew, prior approval shall be given for
drugs requiring such authorization if:

1)

2)

3)

The drug is a legend item (requires a prescription); and

The drug is used in accordance with predetermined standards consistent
with the compendia consisting of the American Hospital Formulary
Service Drug Information, the United States Pharmacopeia-Drug
Information and the American Medical Association Drug Evaluations, as
well as the peer-reviewed medical literature; and

Either:

A) The drug is necessary to prevent a higher level of care, such as
institutionalization; or

B)4) The prescriber has determined that the drug is medically necessary.

For recipients covered by the General Assistance Medical Program, prior
approval shall be given for drugs requiring such authorization if:

1)

2)

The drug is a legend item (requires a prescription);; and

The drug is used in accordance with predetermined standards consistent
with the compendia consisting of the American Hospital Formulary
Service Drug Information, the United States Pharmacopeia-Drug
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Information and the American Medical Association Drug Evaluations, as
well as the peer-reviewed medical literature:; and

3) The physician has documented that the requested item is necessary to
prevent a life threatening situation and that items covered under the basic
health protection plan are not effective to maintain the patient's life or to
avoid the life threatening situation.

Decisions on all requests for prior approval by telephone or other
telecommunications device and, upon the Department's receipt of such request,
shall be made by the same time of the Department's next working day. In an
emergency situation, the Department shall provide for the dispensing of at least a
72-hour supply of a covered prescription drug.

In accordance with subsection (€)(2), the Department may require prior approval
prior to reimbursement for a brand name prescription drug if the patient for whom
the drug is prescribed has already received three brand name prescription drugs in
the preceding 30-day period, and is 21 years of age or older.

1 For purposes of this subsection (e), brand name prescription drugs in the
following therapeutic classes shall not count towards the limit of three
brand name prescription drugs and shall not be subject to prior approval
requirements because a patient has received three brand name prescription
drugs in the preceding 30 days.

A) Antiretrovirals;

B) Antineoplastics;

(@) Anti-Rejection Drugs;
D) Antipsychotics;

E) Anticonvulsants;

F) Insulin; and

Anti-Hemophilic Factor Concentrates.

©
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2) Brand name prescription drugs are exempt from the prior approval
requirements of subsection (e) if:

A) there are no generic therapies for the condition treated within the
same therapeutic drug class; or

B) the Department determines that the brand name prescription drug
is cost effective.

(Source: Amended at 30 I1l. Reg. 2802, effective February 24, 2006)
Section 140.464 Hospital-Based and Encounter Rate Clinic Payments
a) Hospital-Based Organized Clinics

1) With respect to those hospital-based organized clinics, as described at
Section 140.461(a), that qualify as Maternal and Child Health clinics, as
described in Section 140.461(f)(1), payment shall be in accordance with
Section 140.930.

2) With respect to all other hospital-based organized clinics, payment shall
be in accordance with 89 Ill. Adm. Code 148.140.

b) Encounter Rate Clinics

1) For encounter rate clinics, as described at Section 140.461(b), providing
comprehensive health care for infants and women, including but not
limited to prenatal and postnatal care-and-infants, payment shall be made
at the lesser of:

A)  $90$75 per encounter; or
B)  The clinic's charge to the general public.

2) For all other encounter rate clinics, payment shall be made at the lesser
of:

A)  The clinic's approved all inclusive interim per encounter rate as of
May 1, 1981; or
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B) $50 per encounter; or
0] The clinic's charge to the general public.

(Source: Amended at 30 I1l. Reg. 2802, effective February 24, 2006)

06
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1) Heading of the Part: Hospital Services

2) Code Citation: 89 Ill. Adm. Code 148

3) Section Number: Adopted Action:
148.126 Amendment

4) Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

5) Effective Date of Amendment: February 24, 2006

6) Does this rulemaking contain an automatic repeal date? No
7) Does this rulemaking contain incorporations by reference? No
8) A copy of the adopted amendment, including any materials incorporated by reference, is

on file in the agency's principal office and is available for public inspection.

9) Notice of Proposal Published in Illinois Register: August 26, 2005; 29 I1l. Reg. 13140

10)  Has JCAR issued a Statement of Objection to this rulemaking? No

11)  Differences Between Proposal and Final Version: New subsections (a)(9) and (10) have
been added as follows:

9) The hospital meets all of the following criteria in the safety net base year:
A) Is a rural hospital, as described in Section 148.25(g)(3).
B) Has an MIUR greater than 18 percent.
(@) Has a combined MIUR greater than 45 percent.
D) Has licensed beds less than or equal to 60.
E) Provided greater than 400 total days.
)] Provided fewer than 125 obstetrical care days.

10)  The hospital meets all of the following criteria in the safety net base year:




ILLINOIS REGISTER 2828

12)

13)

14)

15)

06
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

NOTICE OF ADOPTED AMENDMENT

A) Is a psychiatric hospital, as described in 89 Ill. Adm. Code
149.50(c)(1).

B) Has licensed beds greater than 120.

©) Has an average length of stay less than ten days.

In the cross reference at the end of subsection (b), "(a)(8)}¢A" has been changed to
@O

New subsection (c¢)(1)(J)(ii1) has been added as follows: "Is a trauma center, recognized
by the Illinois Department of Public Health (IDPH), as of July 1, 2005-$84.00.".

In subsection (¢)(6), "$30.00" was changed to "$53.00".
New subsections (¢)(9) and (10) have been added as follows:

9) For a hospital qualifying under subsection (a)(9) of this Section, the rate is
$124.50.

10)  For a hospital qualifying under subsection (a)(10) of this Section, the rate
is $85.50.

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rulemaking currently in effect? Yes

Are there any other amendments pending on this Part? Yes

Sections Proposed Action Illinois Register Citation
148.140 Amendment September 30, 2005; 29 IlI. Reg. 14502
148.295 Amendment November 28, 2005; 30 I11. Reg. 19043

Summary and Purpose of Amendments: These changes concerning hospital services will
provide additional funding under Safety Net Adjustments for high volume Medicaid
providers to ensure access to quality health care for medical assistance clients. Annual
spending for Safety Net Adjustments is expected to increase by approximately $5.7
million.
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16)  Information and questions regarding this adopted amendment shall be directed to:

Joanne Scattoloni

Office of the General Counsel, Rules Section

[llinois Department of Healthcare and Family Services
201 South Grand Avenue East, Third Floor
Springfield, Illinois 62763-0002

(217) 524-0081

The full text of the Adopted Amendment begins on the next page:
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the Illinois Public Aid Code [305 ILCS 5/Arts. II1, IV, V, VI and 12-13].
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SOURCE: Sections 148.10 thru 148.390 recodified from 89 Ill. Adm. Code 140.94 thru 140.398
at 13 Ill. Reg. 9572; Section 148.120 recodified from 89 Ill. Adm. Code 140.110 at 13 Ill. Reg.
12118; amended at 14 Ill. Reg. 2553, effective February 9, 1990; emergency amendment at 14
Il. Reg. 11392, effective July 1, 1990, for a maximum of 150 days; amended at 14 Ill. Reg.
15358, effective September 13, 1990; amended at 14 I1l. Reg. 16998, effective October 4, 1990;
amended at 14 Ill. Reg. 18293, effective October 30, 1990; amended at 14 I1l. Reg. 18499,
effective November 8, 1990; emergency amendment at 15 Ill. Reg. 10502, effective July 1, 1991,
for a maximum of 150 days; emergency expired October 29, 1991; emergency amendment at 15
I1l. Reg. 12005, effective August 9, 1991, for a maximum of 150 days; emergency expired
January 6, 1992; emergency amendment at 15 Ill. Reg. 16166, effective November 1, 1991, for a
maximum of 150 days; amended at 15 Ill. Reg. 18684, effective December 23, 1991; amended at
16 I11. Reg. 6255, effective March 27, 1992; emergency amendment at 16 I1l. Reg. 11335,
effective June 30, 1992, for a maximum of 150 days; emergency expired November 27, 1992;
emergency amendment at 16 I1l. Reg. 11942, effective July 10, 1992, for a maximum of 150
days; emergency amendment at 16 I1l. Reg. 14778, effective October 1, 1992, for a maximum of
150 days; amended at 16 I1l. Reg. 19873, effective December 7, 1992; amended at 17 Ill. Reg.
131, effective December 21, 1992; amended at 17 I1l. Reg. 3296, effective March 1, 1993;
amended at 17 Ill. Reg. 6649, effective April 21, 1993; amended at 17 I1l. Reg. 14643, effective
August 30, 1993; emergency amendment at 17 I1l. Reg. 17323, effective October 1, 1993, for a
maximum of 150 days; amended at 18 Ill. Reg. 3450, effective February 28, 1994; emergency
amendment at 18 Ill. Reg. 12853, effective August 2, 1994, for a maximum of 150 days;
amended at 18 Ill. Reg. 14117, effective September 1, 1994; amended at 18 Ill. Reg. 17648,
effective November 29, 1994; amended at 19 Ill. Reg. 1067, effective January 20, 1995;
emergency amendment at 19 Ill. Reg. 3510, effective March 1, 1995, for a maximum of 150
days; emergency expired July 29, 1995; emergency amendment at 19 Ill. Reg. 6709, effective
May 12, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 10060, effective June 29,
1995; emergency amendment at 19 I1l. Reg. 10752, effective July 1, 1995, for a maximum of 150
days; amended at 19 I1l. Reg. 13009, effective September 5, 1995; amended at 19 Ill. Reg.
16630, effective November 28, 1995; amended at 20 I1l. Reg. 872, effective December 29, 1995;
amended at 20 Ill. Reg. 7912, effective May 31, 1996; emergency amendment at 20 Ill. Reg.
9281, effective July 1, 1996, for a maximum of 150 days; emergency amendment at 20 Ill. Reg.
12510, effective September 1, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 15722,
effective November 27, 1996; amended at 21 Ill. Reg. 607, effective January 2, 1997; amended
at 21 Ill. Reg. 8386, effective June 23, 1997; emergency amendment at 21 Ill. Reg. 9552,
effective July 1, 1997, for a maximum of 150 days; emergency amendment at 21 I1l. Reg. 9822,
effective July 2, 1997, for a maximum of 150 days; emergency amendment at 21 Ill. Reg. 10147,
effective August 1, 1997, for a maximum of 150 days; amended at 21 I1l. Reg. 13349, effective
September 23, 1997; emergency amendment at 21 Ill. Reg. 13675, effective September 27, 1997,
for a maximum of 150 days; amended at 21 Ill. Reg. 16161, effective November 26, 1997;
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amended at 22 Ill. Reg. 1408, effective December 29, 1997; amended at 22 Ill. Reg. 3083,
effective January 26, 1998; amended at 22 I1l. Reg. 11514, effective June 22, 1998; emergency
amendment at 22 I1l. Reg. 13070, effective July 1, 1998, for a maximum of 150 days; emergency
amendment at 22 I1l. Reg. 15027, effective August 1, 1998, for a maximum of 150 days;
amended at 22 Ill. Reg. 16273, effective August 28, 1998; amended at 22 Ill. Reg. 21490,
effective November 25, 1998; amended at 23 Ill. Reg. 5784, effective April 30, 1999; amended
at 23 1ll. Reg. 7115, effective June 1, 1999; amended at 23 Ill. Reg. 7908, effective June 30,
1999; emergency amendment at 23 I1l. Reg. 8213, effective July 1, 1999, for a maximum of 150
days; emergency amendment at 23 I1l. Reg. 12772, effective October 1, 1999, for a maximum of
150 days; amended at 23 Ill. Reg. 13621, effective November 1, 1999; amended at 24 I1l. Reg.
2400, effective February 1, 2000; amended at 24 I1l. Reg. 3845, effective February 25, 2000;
emergency amendment at 24 I1l. Reg. 10386, effective July 1, 2000, for a maximum of 150 days;
amended at 24 Ill. Reg. 11846, effective August 1, 2000; amended at 24 I1l. Reg. 16067,
effective October 16, 2000; amended at 24 I1l. Reg. 17146, effective November 1, 2000;
amended at 24 IlI. Reg. 18293, effective December 1, 2000; amended at 25 Ill. Reg. 5359,
effective April 1, 2001; emergency amendment at 25 Ill. Reg. 5432, effective April 1, 2001, for a
maximum of 150 days; amended at 25 Ill. Reg. 6959, effective June 1, 2001; emergency
amendment at 25 Ill. Reg. 9974, effective July 23, 2001, for a maximum of 150 days; amended at
25 11l. Reg. 10513, effective August 2, 2001; emergency amendment at 25 I1l. Reg. 12870,
effective October 1, 2001, for a maximum of 150 days; emergency expired February 27, 2002;
amended at 25 Ill. Reg. 16087, effective December 1, 2001; emergency amendment at 26 Ill.
Reg. 536, effective December 31, 2001, for a maximum of 150 days; emergency amendment at
26 I1I. Reg. 680, effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg.
4825, effective March 15, 2002; emergency amendment at 26 I11. Reg. 4953, effective March 18,
2002, for a maximum of 150 days; emergency amendment repealed at 26 I1l. Reg. 7786,
effective July 1, 2002; emergency amendment at 26 I11. Reg. 7340, effective April 30, 2002, for a
maximum of 150 days; amended at 26 Ill. Reg. 8395, effective May 28, 2002; emergency
amendment at 26 I1l. Reg. 11040, effective July 1, 2002, for a maximum of 150 days; emergency
amendment repealed at 26 Il1l. Reg. 16612, effective October 22, 2002; amended at 26 I1l. Reg.
12322, effective July 26, 2002; amended at 26 I1l. Reg. 13661, effective September 3, 2002;
amended at 26 I1l. Reg. 14808, effective September 26, 2002; emergency amendment at 26 Il1.
Reg. 14887, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg.
17775, effective November 27, 2002; emergency amendment at 27 I1l. Reg. 580, effective
January 1, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 866,
effective January 1, 2003, for a maximum of 150 days; amended at 27 Ill. Reg. 4386, effective
February 24, 2003; emergency amendment at 27 Ill. Reg. 8320, effective April 28, 2003, for a
maximum of 150 days; emergency amendment repealed at 27 I1l. Reg. 12121, effective July 10,
2003; amended at 27 I11. Reg. 9178, effective May 28, 2003; emergency amendment at 27 I11.
Reg. 11041, effective July 1, 2003, for a maximum of 150 days; emergency amendment at 27 Il1.
Reg. 16185, effective October 1, 2003, for a maximum of 150 days; emergency amendment at 27
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I1l. Reg. 16268, effective October 1, 2003, for a maximum of 150 days; amended at 27 I1l. Reg.
18843, effective November 26, 2003; emergency amendment at 28 I1l. Reg. 1418, effective
January 8, 2004, for a maximum of 150 days; emergency amendment at 28 I1l. Reg. 1766,
effective January 10, 2004, for a maximum of 150 days; emergency expired June 7, 2004;
amended at 28 Ill. Reg. 2770, effective February 1, 2004; emergency amendment at 28 I1l. Reg.
5902, effective April 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 7101,
effective May 3, 2004; amended at 28 Ill. Reg. 8072, effective June 1, 2004; emergency
amendment at 28 Ill. Reg. 8167, effective June 1, 2004, for a maximum of 150 days; amended at
28 IlI. Reg. 9661, effective July 1, 2004; emergency amendment at 28 I1l. Reg. 10157, effective
July 1, 2004, for a maximum of 150 days; emergency amendment at 28 Ill. Reg. 12036, effective
August 3, 2004, for a maximum of 150 days; emergency expired December 30, 2004; emergency
amendment at 28 I1l. Reg. 12227, effective August 6, 2004, for a maximum of 150 days;
emergency expired January 2, 2005; amended at 28 I1l. Reg. 14557, effective October 27, 2004;
amended at 28 Ill. Reg. 15536, effective November 24, 2004; amended at 29 I11. Reg. 861,
effective January 1, 2005; emergency amendment at 29 Ill. Reg. 2026, effective January 21,
2005, for a maximum of 150 days; amended at 29 Ill. Reg. 5514, effective April 1, 2005;
emergency amendment at 29 Ill. Reg. 5756, effective April 8, 2005, for a maximum of 150 days;
emergency amendment repealed by emergency rulemaking at 29 Ill. Reg. 11622, effective July
5, 2005, for the remainder of the 150 days; amended at 29 Ill. Reg. 8363, effective June 1, 2005;
emergency amendment at 29 I1l. Reg. 10275, effective July 1, 2005, for a maximum of 150 days;
emergency amendment at 29 Ill. Reg. 12568, effective August 1, 2005, for a maximum of 150
days; emergency amendment at 29 I1l. Reg. 15629, effective October 1, 2005, for a maximum of
150 days; amended at 29 I1l. Reg. 19973, effective November 23, 2005; amended at 30 I1l. Reg.
383, effective December 28, 2005; emergency amendment at 30 I1l. Reg. 596, effective January
1, 2006, for a maximum of 150 days; emergency amendment at 30 I1l. Reg. 955, effective
January 9, 2006, for a maximum of 150 days; amended at 30 I1l. Reg. 2827, effective February
24, 2006.

SUBPART B: REIMBURSEMENT AND RELATED PROVISIONS
Section 148.126 Safety Net Adjustment Payments
a) Qualifying criteria: Safety net adjustment payments shall be made to a qualifying
hospital, as defined in this subsection (a). A hospital not otherwise excluded
under subsection (b) of this Section shall qualify for payment if it meets one of

the following criteria:

1) The hospital has, as provided in subsection (e)(6) of this Section, an
MIUR equal to or greater than 40 percent.
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2) The hospital has the highest number of obstetrical care days in the safety
net hospital base year.

3) The hospital is, as of October 1, 2001, a sole community hospital, as
defined by the United States Department of Health and Human Services
(42 CFR 412.92).

4) The hospital is, as of October 1, 2001, a rural hospital, as described in
Section 148.25(g)(3), that meets all of the following criteria:

A) Has an MIUR greater than 33 percent.

B) Is designated a perinatal level two center by the Illinois
Department of Public Health.

0] Has fewer than 125 licensed beds.
5) The hospital is a rural hospital, as described in Section 148.25(g)(3).
6) The hospital meets all of the following criteria:

A) Has an MIUR greater than 30 percent.

B) Had an occupancy rate greater than 80 percent in the safety net
hospital base year.

O) Provided greater than 15,000 total days in the safety net hospital
base year.

7) The hospital meets all of the following criteria:

A) Does not already qualify under subsections (a)(1) through (a)(6) of
this Section.

B) Has an MIUR greater than 25 percent.

O) Had an occupancy rate greater than 68 percent in the safety net
hospital base year.

D) Provided greater than 12,000 total days in the safety net hospital
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base year.

8) The hospital meets all of the following criteria:

A) Does not already qualify under subsections (a)(1) through (a)(7) of

this Section.
B) Is located outside of HSA 6.
Q) Has an MIUR greater than 16 percent.
D) Has more than 475 licensed beds.
E) Has an average length of stay less than five days.

9) The hospital meets all of the following criteria in the safety net base year:

A) Is a rural hospital, as described in Section 148.25(g)(3).
B) Has an MIUR greater than 18 percent.

(@) Has a combined MIUR greater than 45 percent.

D) Has licensed beds less than or equal to 60.

E) Provided greater than 400 total days.

F) Provided fewer than 125 obstetrical care days.

10)  The hospital meets all of the following criteria in the safety net base year:

A) Is a psychiatric hospital, as described in 89 I1l. Adm. Code
149.50(c)(1).

B) Has licensed beds greater than 120.

(@) Has an average length of stay less than ten days.

b) The following five classes of hospitals are ineligible for safety net adjustment
payments associated with the qualifying criteria listed in subsections (a)(1)
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through (a)(4) and subsections (a)(6) through (a)(9)(7) of this Section:

1)
2)

3)

4)

5)

Hospitals located outside of Illinois.

County-owned hospitals, as described in Section 148.25(b)(1)(A).

Hospitals organized under the University of Illinois Hospital Act, as
described in Section 148.25(b)(1)(B).

Psychiatric hospitals, as described in 89 I1l. Adm. Code 149.50(c)(1).

Long term stay hospitals, as described in 89 I1l. Adm. Code 149.50(c)(4).

Safety Net Adjustment Rates

1)

For a hospital qualifying under subsection (a)(1) of this Section, the rate is
the sum of the amounts for each of the following criteria for which it

qualifies:

A) A qualifying hospital — $15.00.

B) A rehabilitation hospital, as described in 89 Ill. Adm. Code
149.50(c)(2) — $20.00.

O) A children's hospital, as described in 89 Ill. Adm. Code
149.50(c)(3) — $20.00.

D) A children's hospital that has an MIUR greater than or equal to 80
per centum that is:
1) Located within HSA 6 or HSA 7 —
1) Located outside HSA 6 or HSA 7 — $35.00.

E) A children's hospital that has an MIUR less than 80 per centum,

but greater than or equal to 60 per centum, that is:
i) Located within HSA 6 or HSA 7 — $35.00.

ii) Located outside HSA 6 or HSA 7 — $15.00.
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A children's hospital that has an MIUR less than 60 per centum,
but greater than or equal to 45 per centum, that is:

1) Located within HSA 6 or HSA 7 — $12.00.
ii) Located outside HSA 6 or HSA 7 — $5.00.

A children's hospital with more than 25 graduate medical
education programs, as listed in the "2000-2001 Graduate Medical
Education Directory" — $125.00.

A children's hospital that is a rural hospital — $145.00.

A qualifying hospital that is neither a rehabilitation hospital nor a
children's hospital; that is located in HSA 6 and that:

i) Provides obstetrical care — $10.00.

1) Has at least one graduate medical education program, as
listed in the "2000-2001 Graduate Medical Education
Directory" — $5.00.

1i1) Has at least one obstetrical graduate medical education
program, as listed in the "2000-2001 Graduate Medical
Education Directory" — $5.00.

v) Provided more than 5,000 obstetrical days during the safety
net hospital base year — $35.00.

V) Provided fewer than 4,000 obstetrical days during the
safety net hospital base year and its average length of stay
is: less than or equal to 4.50 days — $5.00; less than 4.00
days — $5.00; less than 3.75 days — $5.00.

A qualifying hospital that is neither a rehabilitation hospital nor a
children's hospital, that is located outside HSA 6, that has an
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MIUR greater than 50 per centum, and that:
i) Provides obstetrical care — $70.00.
ii) Does not provide obstetrical care — $30.00.

1ii) Is a trauma center, recognized by the Illinois Department of
Public Health (IDPH), as of July 1, 2005 — $84.00.

A qualifying hospital that provided greater than 35,000 total days
in the safety net hospital base year — $6.00.

A qualifying hospital with two or more graduate medical education
programs, as listed in the "2000-2001 Graduate Medical Education
Directory", with an average length of stay fewer than 4.00 days —
$48.00.

For a hospital qualifying under subsection (a)(2) of this Section, the rate
shall be $123.00.

For a hospital qualifying under subsection (a)(3) of this Section, the rate is
the sum of the amounts for each of the following criteria for which it

qualifies:

A) A qualifying hospital — $40.00.

B) A hospital that has an average length of stay of fewer than 4.00
days, and:
i) More than 150 licensed beds — $20.00.
ii) Fewer than 150 licensed beds — $40.00.

O) A qualifying hospital with the lowest average length of stay —
$15.00.

D) A hospital that has a CMIUR greater than 65 per centum — $35.00.

E) A hospital that has fewer than 25 total admissions in the safety net

hospital base year — $160.00.
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For a hospital qualifying under subsection (a)(4) of this Section, the rate
shall be $55.00.
For a hospital qualifying under subsection (a)(5) of this Section, the rate is
the sum of the amounts for each of the following for which it qualifies,

divided by the hospital's total days:

A) The hospital that has the highest number of obstetrical care
admissions — $30,840.00.

B) The greater of:

1) The product of $115.00 multiplied by the number of
obstetrical care admissions.

i1) The product of $11.50 multiplied by the number of general
care admissions.

For a hospital qualifying under subsection (a)(6) of this Section, the rate is

$53.00$36-06.

For a hospital qualifying under subsection (a)(7) of this Section, the rate is
$117.00.

For a hospital qualifying under subsection (a)(8) of this Section, the rate is
$34.50.

For a hospital qualifying under subsection (a)(9) of this Section, the rate is
$124.50.

For a hospital qualifying under subsection (a)(10) of this Section, the rate
is $85.50.

Payment to a Qualifying Hospital

1)

2)

The total annual payments to a qualifying hospital shall be the product of
the hospital's rate multiplied by two multiplied by total days.

For the safety net adjustment period occurring in State fiscal year 2006,
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total payments will equal the methodologies described in subsection (c) of
this Section. For the period October 1. 2005 through June 30, 2006,
payment will equal the State fiscal year 2006 amount less the amount the
hospital received under the safety net adjustment period for the quarter
ending September 30, 2005.

For safety net adjustment periods occurring after State fiscal year
20062603, total payments will equal the methodologies described in
subsection (c) of this Section and shall be paid to the hospital during the
safety net adjustment period in installments on, at least, a quarterly basis.

Definitions

1)

2)

3)

4)

5)

"Average length of stay" means, for a given hospital, a fraction in which
the numerator is the number of total days and the denominator is the
number of total admissions.

"CMIUR" means, for a given hospital, the sum of the MIUR plus the
Medicaid obstetrical inpatient utilization rate, determined as of October 1,
2001, as defined in Section 148.120(k)(6).

"General care admissions" means, for a given hospital, the number of
hospital inpatient admissions for recipients of medical assistance under
Title XIX of the Social Security Act, as tabulated from the Department's
claims data for admissions occurring in the safety net hospital base year
that were adjudicated by the Department by June 30, 2001, excluding
admissions for: obstetrical care, as defined in subsection (e)(7) of this
Section; normal newborns; psychiatric care; physical rehabilitation; and
those covered in whole or in part by Medicare (Medicaid/Medicare
crossover admissions).

"HSA" means Health Service Area, as defined by the Illinois Department
of Public Health.

"Licensed beds" means, for a given hospital, the number of licensed beds,
excluding long term care and substance abuse beds, as listed in the July
25,2001, Illinois Department of Public Health report entitled "Percent
Occupancy by Service in Year 2000 for Short Stay, Non-Federal Hospitals
in Illinois."



ILLINOIS REGISTER 2843

06

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

6)

7)

8)

9)

10)

11)

12)

NOTICE OF ADOPTED AMENDMENT

"MIUR", for a given hospital, has the meaning as defined in Section
148.120(k)(5) and shall be determined in accordance with Section
148.120(c) and (f). For purposes of this Section, the MIUR determination
that was used to determine a hospital's eligibility for Disproportionate
Share Hospital Adjustment payments in rate year 2002 shall be the same
determination used to determine a hospital's eligibility for safety net
adjustment payments in the Safety Net Adjustment Period.

"Obstetrical care admissions" means, for a given hospital, the number of
hospital inpatient admissions for recipients of medical assistance under
Title XIX of the Social Security Act, as tabulated from the Department's
claims data, for admissions occurring in the safety net hospital base year
that were adjudicated by the Department through June 30, 2001, and were
assigned by the Department a diagnosis related grouping (DRG) code of
370 through 375.

"Obstetrical care days" means, for a given hospital, days of hospital
inpatient service associated with the obstetrical care admissions described
in subsection (e)(7) of this Section.

"Occupancy rate" means a fraction, the numerator of which is the
hospital's total days, excluding long term care and substance abuse days,
and the denominator of which is the hospital's total beds, excluding long
term care and substance abuse beds, multiplied by 365 days. The data
used for calculation of the hospital occupancy rate is as listed in the July
25,2001, Illinois Department of Public Health report entitled "Percent
Occupancy by Service in Year 2000 for Short Stay, Non-Federal Hospitals

in Illinois™."

"Safety net hospital base year" means the 12-month period beginning on
July 1, 1999, and ending on June 30, 2000.

"Safety net adjustment period" means, beginning July 1, 2002, the 12
month period beginning on July 1 of a year and ending on June 30 of the
following year.

"Total admissions" means, for a given hospital, the number of hospital
inpatient admissions for recipients of medical assistance under Title XIX
of the Social Security Act, excluding admissions for individuals eligible
for Medicare under Title XVIII of that Act (Medicaid/Medicare crossover



ILLINOIS REGISTER 2844

06
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES

NOTICE OF ADOPTED AMENDMENT

admissions), as tabulated from the Department's claims data for
admissions occurring in the safety net hospital base year that were
adjudicated by the Department through June 30, 2001.

13) "Total days" means, for a given hospital, the sum of days of inpatient
hospital service provided to recipients of medical assistance under Title
XIX of the federal Social Security Act, excluding days for individuals
eligible for Medicare under Title XVIII of that Act (Medicaid/Medicare
crossover days), as tabulated from the Department's claims data for
admissions occurring in the safety net hospital base year that were
adjudicated by the Department through June 30, 2001.

(Source: Amended at 30 I1l. Reg. 2827, effective February 24, 2006)
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Heading of the Part: RCRA Permit Program

Code citation: 35 Ill. Adm. Code 703

Section numbers: Proposed Action:
703.140 Amend
703.141 Amend
703.153 Amend
703.155 Amend
703.185 Amend
703.204 Amend
703.205 Amend
703.208 Amend
703.210 Amend
703.211 Amend
703.213 Amend
703.221 Amend
703.223 Amend
703.232 Amend
703.300 Amend
703.305 Amend
703.306 Amend
703.320 Amend
703.APPENDIX A Amend

Statutory authority: 415 ILCS 5/7.2, 22.40, and 27.

Effective date of amendments: February 23, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No. Although the
amendments to Part 703 affect incorporations by reference, all incorporations by
reference relating to this Part are centrally located in Part 720. The present amendments
to Part 703 remove cross-references to documents formerly incorporated by reference for
use in conjunction with Part 703. The present amendments further amend cross-
references to documents incorporated by reference in Part 720 to assure that the titles and
document references for the various documents are up to date, accurate, and that the
method for referring any document is the same in both Part 720 and the substantive
regulations in which the document is used. Finally, reference titles are added to the
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segments of the substantive rules that refer to document, in order to facilitate
identification of the documents.

Statement of availability: The adopted amendments, a copy of the Board’s opinion and
order adopted January 5, 2006 and a supplemental opinion and order adopted February 2,
2006 in consolidated docket R06-5/R06-6/R06-7, and all materials incorporated by
reference are on file at the Board’s principal office and are available for public inspection
and copying.

Notice of proposal published in the Illinois Register: November 4, 2005; 29 IlI. Reg.
16576

Has JCAR issued a Statement of Objections to these amendments? No.

Section 22.4(a) of the Environmental Protection Act [415 ILCS 5/22.4(a)] provides that
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to
this rulemaking. Because this rulemaking is not subject to Section 5-35 of the APA, it is
not subject to First Notice or to Second Notice review by the Joint Committee on
Administrative Rules (JCAR).

Differences between the proposal and the final version: Tables that appear in the Board’s
opinion and order of January 5, 2006 and a supplemental opinion and order adopted
February 2, 2006 in consolidated docket R06-5/R06-6/R06-7 summarize the differences
between the amendments adopted in that order and those proposed by the Board in an
opinion and order dated October 20, 2005, in consolidated docket R06-5/R06-6/R06-7.
Many of the differences are explained in greater detail in the Board’s opinions and orders
adopting the amendments.

The differences are limited to minor corrective and stylistic revisions. The changes are
intended to have no substantive effect. The intent is to add clarity to the rules without
deviation from the substance of the federal amendments on which this proceeding is
based.

Have all the changes agreed upon by the Board and JCAR been made as indicated in the
agreements issued by JCAR? Section 22.4(a) of the Environmental Protection Act [415
ILCS 5/22.4(a)] provides that Section 5-35 of the Administrative Procedure Act [5 ILCS
100/5-35] does not apply to this rulemaking. Because this rulemaking is not subject to
Section 5-35 of the APA, it is not subject to First Notice or to Second Notice review by
JCAR.
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Since the Notices of Proposed Amendments appeared in the November 4, 2005 issue of
the /llinois Register, the Board received a number of suggestions for revisions from
JCAR. The Board evaluated each suggestion and incorporated a number of changes into
the text as a result, as detailed in the opinion and order of January 5, 2006 and the
supplemental opinion and order adopted February 2, 2006 in consolidated docket R0O6-
5/R06-6/R06-7, as indicated in item 11 above. See the January 5, 2006 opinion and order
and February 2, 2006 supplemental opinion and order adopted in consolidated docket
R06-5/R06-6/R06-7 for additional details on the JCAR suggestions and the Board actions
with regard to each. One table in those opinions itemizes the changes made in response
to various suggestions. Another table indicates JCAR suggestions not incorporated into
the text, with a brief explanation for each.

Will this rulemaking replace any emergency amendments currently in effect? No

Are there any other amendments pending on this Part? No

Summary and purpose of Amendments: The following briefly describes the subjects and
issues involved in the consolidated docket R06-5 Underground Injection Control
(UIC)/R06-6 Resource Conservation and Recovery Act (RCRA) Subtitle D (municipal
solid waste landfill)/R06-7 RCRA Subtitle C (hazardous waste) rulemaking. The
amendments to Part 703 are a single segment. Also affected are 35 I1l. Adm. Code 720,
721,722,723, 724, 725, 726, 728, 738, 739, 810, and 811, each of which is covered by a
separate notice in this issue of the Illinois Register. A comprehensive description is
contained in the Board’s opinion and order of January 5, 2006 and supplemental opinion
and order adopted February 2, 2006, adopting amendments in consolidated docket R06-
5/R06-6/R06-7, which opinions and orders are available from the address below.

The consolidated docket R06-5/R06-6/R06-7 rulemaking updates the Illinois UIC, RCRA
Subtitle D municipal solid waste landfill (MSWLF), and RCRA Subtitle C hazardous
waste rules to correspond with amendments adopted by the United States Environmental
Protection Agency (USEPA) that appeared in the Federal Register during a single update
period. The consolidated docket and time period that is involved in this proceeding is the
following:

R06-5 Federal UIC amendments that occurred during the period January 1,
2005 through June 30, 2005.
R0O6-6 Federal RCRA Subtitle D MSWLF amendments that occurred

during the period January 1, 2005 through June 30, 2005 and
August 1, 2005.
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RO6-7 Federal RCRA Subtitle C hazardous waste amendments that
occurred during the period January 1, 2005 through June 30, 2005
and August 1, 2005.

The consolidated docket R06-5/R06-6/R06-7 amends rules in Parts 703, 720, 721, 722,
723,724,725, 726, 728, 738, 739, 810, and 811. The amendments to the various Parts
are inter-related. The following table briefly summarizes the federal actions in the update

period:

February 24, 2005
(70 Fed. Reg. 9138)

USEPA adopted a new hazardous waste listing for
wastes from production of dyes; pigments; and food,
drug, and cosmetic colorants (K181 wastes). The
amendments included land disposal and underground
injection restrictions.

March 4, 2005
(70 Fed. Reg. 10776)

USEPA modified the hazardous waste manifest system.

June 14, 2005
(70 Fed. Reg. 34538)

USEPA amended the hazardous waste, municipal solid
waste landfill, used oil, and hazardous waste combustion
rules. The amendments allow the use of alternative
methods to "Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods," which is also called "SW-
846." The amendments will require the use of SW-846
methods only when there is no viable alternative method.
USEPA included a series of clarifications and technical
corrections to the rules.

June 16, 2005
(70 Fed. Reg. 35032)

USEPA issued corrections to typographic errors in its
February 24, 2005 (70 Fed. Reg. 9138) hazardous waste
listing for wastes from production of dyes, pigments, and
food, drug, and cosmetic colorants.

June 16, 2005
(70 Fed. Reg. 35034)

USEPA issued non-substantive corrections to its March
4, 2005 (70 Fed. Reg. 10776) modifications to the
hazardous waste manifest system.

In addition to the federal actions that fall within the timeframe of this docket, the Board
included one additional federal action that occurred later. This additional action directly

impacted one of the actions that USEPA took within the timeframe that is involved.

August 1, 2005
(70 Fed. Reg. 44150)

USEPA issued non-substantive corrections to its June 14,
2005 (70 Fed. Reg. 34538) amendments that allow the
use of alternative methods to SW-846.
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The amendments involved in Part 703 affect only the Illinois RCRA Subtitle C hazardous
waste rules. Specifically, the amendments to Part 703 implement segments of the federal
amendments of June 14, 2005 relating to the use of the SW-846 test methods. The
amendments revised a number of provisions that formerly required only the use of SW-
846, to allow the use of any appropriate method for testing. The Board also included a
number of amendments relating to incorporations by reference. The Board removed
former references incorporations by reference where no requirements were incorporated
for use in the pertinent provision. The Board revised the format of several cross-
references to incorporated materials.

Tables appear in the Board’s opinion and order of January 5, 2006 and supplemental
opinion and order adopted February 2, 2006 in consolidated docket R06-5/R06-6/R06-7
that list numerous corrections and amendments that are not based on current federal
amendments. The tables contain deviations from the literal text of the federal
amendments underlying these amendments, as well as corrections and clarifications that
the Board made in the base text involved. Persons interested in the details of those
corrections and amendments should refer to the January 5, 2006 opinion and order and
February 2, 2006 supplemental opinion and order adopted in consolidated docket R06-
5/R06-6/R06-7.

Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to
this rulemaking. Because this rulemaking is not subject to Section 5-35 of the APA, it is
not subject to First Notice or to Second Notice review by the Joint Committee on
Administrative Rules (JCAR).

Information and questions regarding these adopted amendments shall be directed to:

Please reference consolidated docket R06-5/R06-6/R06-7 and direct inquiries to the
following person:

Michael J. McCambridge

Staff Attorney

Illinois Pollution Control Board
100 W. Randolph 11-500
Chicago, IL 60601

312-814-6924
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Request copies of the Board's opinion and order of January 5, 2006 and supplemental

opinion and order of February 2, 2006 at 312-814-3620. Alternatively, you may obtain a
copy of the Board's opinions and orders from the Internet at http://www.ipcb.state.il.us.

The full text of the Adopted Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER I: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 703
RCRA PERMIT PROGRAM

SUBPART A: GENERAL PROVISIONS

Section
703.100 Scope and Relation to Other Parts
703.101 Purpose
703.110 References
SUBPART B: PROHIBITIONS

Section
703.120 Prohibitions in General
703.121 RCRA Permits
703.122 Specific Inclusions in Permit Program
703.123 Specific Exclusions from Permit Program
703.124 Discharges of Hazardous Waste
703.125 Reapplications
703.126 Initial Applications
703.127 Federal Permits (Repealed)

SUBPART C: AUTHORIZATION BY RULE AND INTERIM STATUS
Section
703.140 Purpose and Scope
703.141 Permits by Rule
703.150 Application by Existing HWM Facilities and Interim Status Qualifications
703.151 Application by New HWM Facilities
703.152 Amended Part A Application
703.153 Qualifying for Interim Status
703.154 Prohibitions During Interim Status
703.155 Changes During Interim Status
703.156 Interim Status Standards

703.157 Grounds for Termination of Interim Status
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703.158
703.159
703.160
703.161

Section

703.180
703.181
703.182
703.183
703.184
703.185
703.186
703.187
703.188
703.191
703.192
703.193
703.200
703.201
703.202
703.203
703.204
703.205
703.206
703.207
703.208
703.209
703.210
703.211
703.212
703.213
703.214

Section
703.220
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Permits for Less Than an Entire Facility
Closure by Removal

Procedures for Closure Determination
Enforceable Document for Post-Closure Care

SUBPART D: APPLICATIONS

Applications in General

Contents of Part A

Contents of Part B

General Information

Facility Location Information

Groundwater Protection Information

Exposure Information

Solid Waste Management Units

Other Information

Public Participation: Pre-Application Public Notice and Meeting
Public Participation: Public Notice of Application

Public Participation: Information Repository

Specific Part B Application Information

Containers

Tank Systems

Surface Impoundments

Waste Piles

Incinerators that Burn Hazardous Waste

Land Treatment

Landfills

Boilers and Industrial Furnaces Burning Hazardous Waste
Miscellaneous Units

Process Vents

Equipment

Drip Pads

Air Emission Controls for Tanks, Surface Impoundments, and Containers
Post-Closure Care Permits

SUBPART E: SHORT TERM AND PHASED PERMITS

Emergency Permits
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703.221
703.222
703.223
703.224
703.225
703.230
703.231
703.232
703.234

Section
703.240
703.241
703.242
703.243
703.244
703.245
703.246
703.247
703.248

Section
703.260
703.270
703.271
703.272
703.273
703.280
703.281
703.282
703.283

Section
703.300
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Alternative Compliance with the Federal NESHAPS

Incinerator Conditions Prior to Trial Burn

Incinerator Conditions During Trial Burn

Incinerator Conditions After Trial Burn

Trial Burns for Existing Incinerators

Land Treatment Demonstration

Research, Development and Demonstration Permits

Permits for Boilers and Industrial Furnaces Burning Hazardous Waste
Remedial Action Plans

SUBPART F: PERMIT CONDITIONS OR DENIAL

Permit Denial

Establishing Permit Conditions
Noncompliance Pursuant to Emergency Permit
Monitoring

Notice of Planned Changes (Repealed)
Twenty-four Hour Reporting

Reporting Requirements

Anticipated Noncompliance

Information Repository

SUBPART G: CHANGES TO PERMITS

Transfer

Modification

Causes for Modification

Causes for Modification or Reissuance

Facility Siting

Permit Modification at the Request of the Permittee
Class 1 Modifications

Class 2 Modifications

Class 3 Modifications

SUBPART H: REMEDIAL ACTION PLANS

Special Regulatory Format
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703.301 General Information

703.302 Applying for a RAP

703.303 Getting a RAP Approved

703.304 How a RAP May Be Modified, Revoked and Reissued, or Terminated
703.305 Operating Under A RAP

703.306 Obtaining a RAP for an Oft-Site Location

SUBPART I: INTEGRATION WITH MAXIMUM ACHIEVABLE
CONTROL TECHNOLOGY (MACT) STANDARDS

Section

703.320 Options for Incinerators and Cement and Lightweight Aggregate Kilns to
Minimize Emissions from Startup, Shutdown, and Malfunction Events

703.APPENDIX A Classification of Permit Modifications

AUTHORITY: Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].

SOURCE: Adopted in R82-19 at 7 I1l. Reg. 14289, effective October 12, 1983; amended in
R83-24 at 8 IlI. Reg. 206, effective December 27, 1983; amended in R84-9 at 9 Ill. Reg. 11899,
effective July 24, 1985; amended in R85-22 at 10 I1l. Reg. 1110, effective January 2, 1986;
amended in R85-23 at 10 I1l. Reg. 13284, effective July 28, 1986; amended in R86-1 at 10 Il1.
Reg. 14093, effective August 12, 1986; amended in R86-19 at 10 Ill. Reg. 20702, effective
December 2, 1986; amended in R86-28 at 11 I1l. Reg. 6121, effective March 24, 1987; amended
in R86-46 at 11 I1l. Reg. 13543, effective August 4, 1987; amended in R87-5 at 11 Ill. Reg.
19383, effective November 12, 1987; amended in R87-26 at 12 Ill. Reg. 2584, effective January
15, 1988; amended in R87-39 at 12 I1l. Reg. 13069, effective July 29, 1988; amended in R88-16
at 13 Ill. Reg. 447, effective December 27, 1988; amended in R89-1 at 13 Ill. Reg. 18477,
effective November 13, 1989; amended in R89-9 at 14 Ill. Reg. 6278, effective April 16, 1990;
amended in R90-2 at 14 IlI. Reg. 14492, effective August 22, 1990; amended in R90-11 at 15 Il
Reg. 9616, effective June 17, 1991; amended in R91-1 at 15 Ill. Reg. 14554, effective September
30, 1991; amended in R91-13 at 16 I1l. Reg. 9767, effective June 9, 1992; amended in R92-10 at
17 I1l. Reg. 5774, effective March 26, 1993; amended in R93-4 at 17 Ill. Reg. 20794, effective
November 22, 1993; amended in R93-16 at 18 I1l. Reg. 6898, effective April 26, 1994; amended
in R94-7 at 18 Ill. Reg. 12392, effective July 29, 1994; amended in R94-5 at 18 Ill. Reg. 18316,
effective December 20, 1994; amended in R95-6 at 19 I1l. Reg. 9920, effective June 27, 1995;
amended in R95-20 at 20 I1l. Reg. 11225, effective August 1, 1996; amended in R96-10/R97-
3/R97-5 at 22 Ill. Reg. 553, effective December 16, 1997; amended in R98-12 at 22 Il1. Reg.
7632, effective April 15, 1998; amended in R97-21/R98-3/R98-5 at 22 I1l. Reg. 17930, effective
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September 28, 1998; amended in R98-21/R99-2/R99-7 at 23 Ill. Reg. 2153, effective January 19,
1999; amended in R99-15 at 23 I1l. Reg. 9381, effective July 26, 1999; amended in R00-13 at 24
I1l. Reg. 9765, effective June 20, 2000; amended in RO1-21/R01-23 at 25 I1l. Reg. 9313, effective
July 9, 2001; amended in R02-1/R02-12/R02-17 at 26 I1l. Reg. 6539, effective April 22, 2002;
amended in R03-7 at 27 Ill. Reg. 3496, effective February 14, 2003; amended in R03-18 at 27 IlI.
Reg. 12683, effective July 17, 2003; amended in R05-8 at 29 I1l. Reg. 5966, effective April 13,
2005; amended in R06-5/R06-6/R06-7 at 30 Ill. Reg. 2845, effective February 23, 2006.

SUBPART C: AUTHORIZATION BY RULE AND INTERIM STATUS

Section 703.140 Purpose and Scope

a)

b)

The Sections of this Subpart C are divided into the following two groups:
1) Section 703.141; (Permits by Rule); and
2) Sections 703.151 through 703.158, relating to interim status;

The interim status rules correspond to 40 CFR 270 ,
which relates to interim status. Other portions of the federal rules may be found
in Subpart B of this Part. The intent is to group the interim status rules so they
can be more easily ignored by those to whom they do not apply, and so they can
be conveniently repealed after the interim status period.

(Source: Amended at 30 I1l. Reg. 2845, effective February 23, 2006)

Section 703.141 Permitsby Rule

Notwithstanding any other provision of this Part or 35 Ill. Adm. Code 705, the following must be
deemed to have a RCRA permit if the conditions listed are met:

a)

Ocean disposal barges or vessels. The owner or operator of a barge or other
vessel that accepts hazardous waste for ocean disposal, if the owner or operator
does the following:

1) It has a permit for ocean dumping issued under 40 CFR 220

b

2) It complies with the conditions of that permit; and
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It complies with the following hazardous waste regulations;-incorporated

A) 35111 Adm. Code 724.111 (USEPA40-CER 264 11 Identification
Number )number;

B) 35 1ll. Adm. Code 724.171 (46-€ER2647H-Use of Manifest
System )manifest-system;

0) 35 1ll. Adm. Code 724.172 (40-CER264-72,-Manifest
Discrepancies)diserepaneies;

D) 35 Ill. Adm. Code 724.173(a) and (b)(1) (40-cFR264-73(a)and
(p)H-Operating Record)record;

E) 35 1ll. Adm. Code 724.175 (40-CER264-75;-Biennial
Report)report; and

F) 35 I1l. Adm. Code 724.176, (40-CER 26476 -Unmanifested Waste
Report).wastereport:

Injection wells. The owner or operator of an underground injection well
disposing of hazardous waste, if the owner or operator fulfills the following

conditions:

1) It has a permit for underground injection issued under 35 Ill. Adm. Code
704; and

2) It complies with the conditions of that permit and the requirements of
Subpart F of 35 Ill. Adm. Code 704 (requirements for wells managing
hazardous waste); and

3) For UIC permits issued after November 8, 1984, the following:

A) It complies with 35 Ill. Adm. Code 724.201; and

B) Where the UIC well is the only unit at the facility that requires a
RCRA permit, it complies with Section 703.187.

Publicly owned treatment works (POTW). The owner or operator of a POTW
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that accepts for treatment hazardous waste, if the owner or operator fulfills the
following conditions:

1) It has an NPDES permit;
| 2) It complies with the conditions of that permit; ané
3) It complies with the following regulations:

| A) 35 I1l. Adm. Code 724.111; (Identification Number)nuber;

‘ B) 35 1ll. Adm. Code 724.171; (Use of Manifest System)manifest
System;

| C) 35 Ill. Adm. Code 724.172; (Manifest Discrepanciesdiserepaneies;

D) 35 I1l. Adm. Code 724.173(a) and (b)(1); (Operating
Record)record;

| E) 35 Il. Adm. Code 724.175; (Annual Report)repert;

F) 35 Ill. Adm. Code 724.176; (Unmanifested Waste Report)ywaste
repert; and

G) For NPDES permits issued after November 8, 1984, 35 I1l. Adm.
Code 724.201 (Corrective Action for Solid Waste Management
Units); and

4) If the waste meets all federal, it complies with State and local pretreatment
requirements that would be applicable to the waste if it were being
discharged into the POTW through a sewer, pipe, or similar conveyance.

BOARD NOTE: Illinois pretreatment requirements are codified in 35 I11.
Adm. Code 307 and 310.

| BOARD NOTE: See 40 CFR 270.60 (2005)(2062).
(Source: Amended at 30 Ill. Reg. 2845, effective February 23, 2006)

Section 703.153 Qualifying for Interim Status
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a) Any person who owns or operates an existing HWM facility or a facility in
existence on the effective date of statutory or regulatory amendments that render
the facility subject to the requirement to have a RCRA permit must have interim
status and must be treated as having been issued a permit to the extent he or she

has :

1) with the requirements of
Section 3010(a) of the federal Resource Conservation and Recovery Act
(42 USC 6930(a)) pertaining to notification of hazardous waste activity;
BOARD NOTE: Some existing facilities may not be required to file a
notification under Section 3010(a) of the federal Resource Conservation
and Recovery Act (42 USC 6930(a)). These facilities may qualify for
interim status by meeting subsection (a)(2).

2) with the requirements of
Sections 703.150 and 703.152 governing submission of Part A
applications

b) Failure to qualify for interim status. If the Agency has reason to believe upon
examination of a Part A application that -fails to meet the

requirements of 35 Ill. Adm. Code 702.123 or 703.181, it must notify the owner
or operator in writing of the apparent deficiency. Such notice must specify the
grounds for the Agency's belief that the application is deficient. The owner or
operator must have 30 days from receipt to respond to such a notification and to
explain or cure the alleged deficiency in its Part A application. If, after such
notification and opportunity for response, the Agency determines that the
application is deficient it may take appropriate enforcement action.

c) Subsection (a) must not apply to any facility that has been
previously denied a RCRA permit or if authority to operate the facility under the
federal Resource Conservation and Recovery Act (42 USC 6901 et seq.) has been
previously terminated.

BOARD NOTE: Derived from 40 CFR 270.70

(Source: Amended at 30 Ill. Reg. 2845, effective February 23, 2006)

Section 703.155 Changes During Interim Status
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Except as provided in subsection (b); of this Section, the owner or operator of an
interim status facility may make the following changes at the facility:

1)

2)

3)

4)

Treatment, storage, or disposal of new hazardous wastes not previously
identified in Part A of the permit application (and, in the case of newly
listed or identified wastes, addition of the units being used to treat, store,
or dispose of the hazardous wastes on the date of the listing or
identification) if the owner or operator submits a revised Part A permit
application prior to such treatment, storage, or disposal;

Increases in the design capacity of processes used at the facility if the
owner or operator submits a revised Part A permit application prior to
such a change (along with a justification explaining the need for the
change) and the Agency approves the change because either of the
following conditions exist:

A) There is a lack of available treatment, storage, or disposal capacity
at other hazardous waste management facilities; or

B) The change is necessary to comply with a federal, State, or local
requirement, including 35 I1l. Adm. Code 725, 728, or 729;

Changes in the processes for the treatment, storage, or disposal of
hazardous waste may be made at a facility or addition of processes if the
owner or operator submits a revised Part A permit application prior to
such a change (along with a justification explaining the need for change)
and the Agency approves the change because either of the following
conditions exist:

A) The change is necessary to prevent a threat to human health or the
environment because of an emergency situation; or

B) The change is necessary to comply with a federal, State, or local
requirement, including 35 I1l. Adm. Code 725, 728, or 729;

Changes in the ownership or operational control of a facility if the new
owner or operator submits a revised Part A permit application no later than
90 days prior to the scheduled change. When a transfer of ownership or
operational control of a facility occurs, the old owner or operator must
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comply with the requirements of Subpart H of 35 Ill. Adm. Code 725
(financial requirements), until the new owner or operator has demonstrated
to the Agency that it is complying with the requirements of that Subpart.
The new owner or operator must demonstrate compliance with the
financial assurance requirements within six months after the date of the
change in the ownership or operational control of the facility. Upon
demonstration to the Agency by the new owner or operator of compliance
with the financial assurance requirements, the Agency must notify the old
owner or operator in writing that the old owner or operator no longer
needs to comply with Subpart H of 35 Ill. Adm. Code 725 as of the date of
demonstration. All other interim status duties are transferred effective
immediately upon the date of the change of ownership or operational
control of the facility;

Changes made in accordance with an interim status corrective action order
issued by: USEPA under Section 3008(h) of the federal Resource
Conservation and Recovery Act (42 USC 6901 et seq.) or other federal
authority; a court pursuant to a judicial action brought USEPA; a court
pursuant to the Environmental Protection Act; or the Board. Changes
under this subsection (a)(5) are limited to the treatment, storage, or
disposal of solid waste from releases that originate within the boundary of
the facility;

Addition of newly regulated units for the treatment, storage, or disposal of
hazardous waste if the owner or operator submits a revised Part A permit
application on or before the date on which the unit becomes subject to the
new requirements.

Except as specifically allowed under this subsection (b), changes listed under
subsection (a) of this Section must not be made if they amount to reconstruction
of the HWM facility. Reconstruction occurs when the capital investment in the
changes to the facility exceeds 504ty percent of the capital cost of a comparable
entirely new HWM facility. If all other requirements are met, the following
changes may be made even if they amount to a reconstruction:

1)

2)

Changes made solely for the purpose of complying with requirements of
35 I1l. Adm. Code 725.293 for tanks and ancillary equipment.

If necessary to comply with federal, State or local requirements, including
35 Il. Adm. Code 725, 728, or 729, changes to an existing unit, changes
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solely involving tanks or containers, or addition of replacement surface
impoundments that satisfy the statutory standards of Section 35 Ill. Adm.
Code 728.139.

Changes that are necessary to allow an owner or operator to continue
handling newly listed or identified hazardous wastes that have been
treated, stored or disposed of at the facility prior to the effective date of
the rule establishing the new listing or identification.

Changes during closure of a facility or of a unit within a facility made in
accordance with an approved closure plan.

Changes necessary to comply with an interim status corrective action
order issued by: USEPA under Section 3008(h) of the federal Resource
Conservation and Recovery Act (42 USC 6930(a)) or other federal
authority; a court pursuant to a judicial action brought by USEPA; a court
pursuant to the Environmental Protection Act; or the Board. Changes
under this subsection (b)(5) are limited to the treatment, storage, or
disposal of solid waste from releases that originate within the boundary of
the facility.

Changes to treat or store, in tanks, containers, or containment buildings,
hazardous wastes subject to land disposal restrictions imposed in 35 Il1.
Adm. Code 728, provided that such changes are made solely for the
purpose of complying with 35 Ill. Adm. Code 728.

Addition of newly regulated units under subsection (a)(6) of this Section.

Changes necessary to comply with the federal Clean Air Act (CAA)
Maximum Achievable Control Technology (MACT) emissions standards
of 40 CFR 63 National Emission
Standards for Hazardous Air Pollutants FErem Hazardous Waste
Combustors

BOARD NOTE: Derived from 40 CFR 270.72 . The federal CAA MACT
standards are directly implemented in Illinois pursuant to Section 39.5 of the
Environmental Protection Act [415 ILCS 5/39.5].

(Source: Amended at 30 I1l. Reg. 2845, effective February 23, 2006)
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SUBPART D: APPLICATIONS

Section 703.185 Groundwater Protection Information

The following additional information regarding protection of groundwater is required from an

owner or operator of a hazardous waste facility containing a regulated unit, except as provided in
35 Ill. Adm. Code 724.190(b):

a)

b)

d)

A summary of the groundwater monitoring data obtained during the interim status
period under 35 Ill. Adm. Code 725.190 through 725.194, where applicable;

Identification of the uppermost aquifer and aquifers hydraulically interconnected
beneath the facility property, including groundwater flow direction and rate, and
the basis for such identification (i.e., the information obtained from hydrogeologic
investigations of the facility area);

On the topographic map required under Section 703.183(s), a delineation of the
waste management area, the property boundary, the proposed "point of
compliance" as defined under 35 Ill. Adm. Code 724.195, the proposed location
of groundwater monitoring wells as required under 35 Ill. Adm. Code 724.197
and, to the extent possible, the information required in subsection (b) of this
Section;

A description of any plume of contamination that has entered the groundwater
from a regulated unit at the time that the application is submitted that does the
following:

1) It delineates the extent of the plume on the topographic map required
under Section 703.183(s);

2) It identifies the concentration of each Appendix I to 35 Ill. Adm. Code 724
constituent throughout the plume or identifies the maximum
concentrations of each Appendix I to 35 I1l. Adm. Code 724 constituent in
the plume;

Detailed plans and an engineering report describing the proposed groundwater
monitoring program to be implemented to meet the requirements of 35 Ill. Adm.
Code 724.197,

If the presence of hazardous constituents has not been detected in the groundwater
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at the time of permit application, the owner or operator must submit sufficient
information, supporting data and analyses to establish a detection monitoring
program that meets the requirements of 35 Ill. Adm. Code 724.198. This
submission must address the following items as specified under that Section:

1) A proposed list of indicator parameters, waste constituents or reaction
products that can provide a reliable indication of the presence of
hazardous constituents in the groundwater;

2) A proposed groundwater monitoring system;

3) Background values for each proposed monitoring parameter or
constituent, or procedures to calculate such values; and

4) A description of proposed sampling, analysis, and statistical comparison
procedures to be utilized in evaluating groundwater monitoring data;

If the presence of hazardous constituents has been detected in the groundwater at
the point of compliance at the time of permit application, the owner or operator
must submit sufficient information, supporting data and analyses to establish a
compliance monitoring program that meets the requirements of 35 Ill. Adm. Code
724.199. Except as provided in 35 Ill. Adm. Code 724.198(h)(5), the owner or
operator must also submit an engineering feasibility plan for a corrective action
program necessary to meet the requirements of 35 Ill. Adm. Code 724.200, unless
the owner or operator obtains written authorization in advance from the Agency to
submit a proposed permit schedule for submittal of such a plan. To demonstrate
compliance with 35 Ill. Adm. Code 724.199, the owner or operator must address
the following items:

1) A description of the wastes previously handled at the facility;

2) A characterization of the contaminated groundwater, including
concentrations of hazardous constituents;

3) A list of hazardous constituents for which compliance monitoring will be
undertaken in accordance with 35 Ill. Adm. Code 724.197 and 724.199;

4) Proposed concentration limits for each hazardous constituent, based on the
criteria set forth in 35 Ill. Adm. Code 724.194(a), including a justification
for establishing any alternate concentration limits;
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5) Detailed plans and an engineering report describing the proposed
groundwater monitoring system, in accordance with the requirements of
35 Ill. Adm. Code 724.197; and

6) A description of proposed sampling, analysis, and statistical comparison
procedures to be utilized in evaluating groundwater monitoring data;

If hazardous constituents have been measured in the groundwater that exceed the
concentration limits established under 35 Il1l. Adm. Code 724.194, Table 1, or if
groundwater monitoring conducted at the time of permit application under 35 Ill.
Adm. Code 725.190 through 725.194 at the waste boundary indicates the presence
of hazardous constituents from the facility in groundwater over background
concentrations, the owner or operator must submit sufficient information,
supporting data, and analyses to establish a corrective action program that meets
the requirements of 35 Ill. Adm. Code 724.200. However, an owner or operator is
not required to submit information to establish a corrective action program if it
demonstrates to the Agency that alternate concentration limits will protect human
health and the environment after considering the criteria listed in 35 Ill. Adm.
Code 724.194(b). An owner or operator who is not required to establish a
corrective action program for this reason must instead submit sufficient
information to establish a compliance monitoring program that meets the
requirements of subsection (f) and 35 Ill. Adm. Code 724.199.

) A characterization of the contaminated groundwater, including
concentrations of hazardous constituents;

) The concentration limit for each hazardous constituent found in the
groundwater, as set forth in 35 I1l. Adm. Code 724.194;

) Detailed plans and an engineering report describing the corrective
action to be taken; and

) A description of how the groundwater monitoring program will
assess the adequacy of the corrective action.
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) The permit may contain a schedule for submittal of the information
required in subsections and of this Section,
provided the owner or operator obtains written authorization from the
Agency prior to submittal of the complete permit application.

| BOARD NOTE: 40 CFR 270.14(c)

(Source: Amended at 30 I1l. Reg. 2845, effective February 23, 2006)

Section 703.204 Waste Piles

For a facility that stores or treats hazardous waste in waste piles, except as otherwise provided in
35 Ill. Adm. Code 724.101, the Part B application must include the following:

a)
b)

A list of hazardous wastes placed or to be placed in each waste pile;

If an exemption is sought to 35 Ill. Adm. Code 724.351 and Subpart F of 35 Il
Adm. Code 724, as provided by 35 Ill. Adm. Code 724.350(c) or 724.190(b)(2),
an explanation of how the requirements of 35 Ill. Adm. Code 724.350(c) will be
complied with or detailed plans and an engineering report describing how the
requirements of 35 I1l. Adm. Code 724.190(b)(2) will be met;

Detailed plans and an engineering report describing how the pile is designed and
is or will be constructed, operated and maintained to meet the requirements of 35
Ill. Adm. Code 724.119, 724.351, 724.352, and 724.353, addressing the following
items:

1) Liner, leak detection, and removal system.

A) The liner system (except for an existing portion of a waste pile), if
the waste pile must meet the requirements of 35 Ill. Adm. Code
724.351(a). If an exemption from the requirement for a liner is
sought, as provided by 35 Ill. Adm. Code 724.351(b), the owner or
operator must submit a copy of the Board order granting an
adjusted standard pursuant to 35 I1l. Adm. Code 724.351 (b);

B) The double liner and leak (leachate) detection, collection and
removal system, if the waste pile must meet the requirements of 35
I1l. Adm. Code 724.351(c). If an exemption from the requirements
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for double liners and a leak detection, collection, and removal
system or alternative design is sought as provided by 35 Ill. Adm.
Code 724.351(d), (e), or (f), submit appropriate information;

0] If the leak detection system is located in a saturated zone, submit
detailed plans and an engineering report explaining the leak
detection system design and operation, and the location of the
saturated zone in relation to the leak detection system;

D) The CQA plan, if required under 35 Ill. Adm. Code 724.119;

E) Proposed action leakage rate, with rationale, if required under 35
I1l. Adm. Code 724.352, and response action plan, if required
under 35 IlI. Adm. Code 724.353;

2) Control of run-on;
3) Control of run-off;

4) Management of collection and holding units associated with run-on and
run-off control systems; and

5) Control of wind dispersal of particulate matter, where applicable;

A description of how each waste pile, including the double liner system, leachate
collection and removal system, leak detection system, cover system, and
appurtenances for control of run-on and run-off, will be inspected in order to meet
the requirements of 35 Ill. Adm. Code 724.354(a), (b), and (c). This information
must be included in the inspection plan submitted under Section 703.183(e).

If the treatment is carried out on or in the pile, details about the process and
equipment used, and the nature and quality of the residuals;

If ignitable or reactive wastes are to be placed in a waste pile, an explanation of
how the requirements of 35 I1l. Adm. Code
724.356 ;

If incompatible wastes, or incompatible wastes and materials, will be placed in a
waste pile, an explanation of how 35 I1l. Adm.
Code 724.357 ;
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h) A description of how hazardous waste residues and contaminated materials will

be removed from the waste pile at closure, as required under 35 Il1l. Adm. Code
724.358(a). For any waste not to be removed from the waste pile upon closure,
the owner or operator must submit detailed plans and an engineering report

describing how 35 I1l. Adm. Code 724.410(a) and

(b) . This information must be included in the closure plan

and, where applicable, the post-closure plan submitted under Section 703.183(m);
and

1) A waste management plan for hazardous waste numbers F020, F021, F022, F023,
F026, and F027 describing how the surface impoundment is or will be designed,
constructed, operated, and maintained to meet the requirements of 35 Il1l. Adm.
Code 724.359. This submission must address the following items as specified in
that Section:

1) The volume, physical, and chemical characteristics of the wastes,
including their potential to migrate through soil or to volatilize or escape
into the atmosphere;

2) The attenuative properties of underlying and surrounding soils or other
materials;
3) The mobilizing properties of other materials co-disposed with these
wastes; and
| 4) The effectiveness of additional treatment, design, or monitoring
techniques.

| BOARD NOTE: Derived from 40 CFR 270.18
(Source: Amended at 30 Ill. Reg. 2845, effective February 23, 2006)
Section 703.205 Incineratorsthat Burn Hazar dous Waste
For a facility that incinerates hazardous waste, except as 35 Ill. Adm. Code 724.440 and
subsection (e) of this Section provide otherwise, the applicant must fulfill the requirements of

subsection (a), (b), or (c) of this Section in completing the Part B application.

a) When seeking exemption under 35 I1l. Adm. Code 724.440(b) or (c) (ignitable,
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corrosive, or reactive wastes only), the following
requirements:
1) Documentation that the waste is listed as a hazardous waste in Subpart D

2)

3)

4)

of 35 Ill. Adm. Code 721 solely because it is ignitable (Hazard Code 1),
corrosive (Hazard Code C), or both;

Documentation that the waste is listed as a hazardous waste in Subpart D
of 35 Ill. Adm. Code 721 solely because it is reactive (Hazard Code R) for
characteristics other than those listed in 35 Ill. Adm. Code 721.123(a)(4)
and (a)(5) and will not be burned when other hazardous wastes are present
in the combustion zone;

Documentation that the waste is a hazardous waste solely because it
possesses the characteristic of ignitability or corrosivity, or both, as
determined by the tests for characteristics of hazardous wastes under
Subpart C of 35 Ill. Adm. Code 721; or

Documentation that the waste is a hazardous waste solely because it
possesses the reactivity characteristics listed in 35 Ill. Adm. Code 721.123
(a)(1) through (a)(3) or (a)(6) through (a)(8), and that it will not be burned
when other hazardous wastes are present in the combustion zone.

Submit a trial burn plan or the results of a trial burn, including all required
determinations, in accordance with Section 703.222

In lieu of a trial burn, the applicant may submit the following information:

1)

An analysis of each waste or mixture of wastes to be burned including the
following:

A) Heat value of the waste in the form and composition in which it
will be burned;

B) Viscosity (if applicable) or description of physical form of the
waste;

O) An identification of any hazardous organic constituents listed in
Appendix H to 35 Ill. Adm. Code 721 that are present in the waste
to be burned, except that the applicant need not analyze for
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constituents listed in Appendix H to 35 Ill. Adm. Code 721 that
would reasonably not be expected to be found in the waste. The
constituents excluded from analysis must be identified and the

basis for their exclusion stated. The waste analysis must rely on

appropriate analytical methodsteehniques-speeifiedin"Fest
Mothods for the Evaluati ¢ Solid Waste, Physical/Chersical

D) An approximate quantification of the hazardous constituents
identified in the waste, within the precision produced by the

appropriate analytical methods-speeifiedin"Fest Methodsfor-the
hanti ¢ Solid Waste. Physical/Chemical Methods." USEF
Code 7201 and

E) A quantification of those hazardous constituents in the waste that
may be designated as POHCs based on data submitted from other
trial or operational burns that demonstrate compliance with the
performance standard in 35 Ill. Adm. Code 724.443;

BOARD NOTE: The federal regulations do not themselves define the
phrase “appropriate analytical methods,” but USEPA did include a
definition in its preamble discussion accompanying the rule. The Board
directs attention to the following segment (at 70 Fed. Reg. 34538, 34541
(June 14, 2005)) for the purposes of subsections (b)(1)(C) and (b)(1)(D) of
this Section:

[T]wo primary considerations in selecting an appropriate method,
which together serve as our general definition of an appropriate
method [are the following] . . .:

1) Appropriate methods are reliable and accepted as such in
the scientific community.

i) Appropriate methods generate effective data.

USEPA went on to further elaborate these two concepts and to specify
other documents that might provide guidance.
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A detailed engineering description of the incinerator, including the
following:
A) Manufacturer's name and model number of incinerator;
B) Type of incinerator;
O Linear dimension of incinerator unit including cross sectional area
of combustion chamber;
D) Description of auxiliary fuel system (type/feed);
E) Capacity of prime mover;
F) Description of automatic waste feed cutoff systems;
G) Stack gas monitoring and pollution control monitoring system;

H) Nozzle and burner design;
I) Construction materials; and

J) Location and description of temperature, pressure and flow
indicating devices and control devices;

A description and analysis of the waste to be burned compared with the
waste for which data from operational or trial burns are provided to
support the contention that a trial burn is not needed. The data should
include those items listed in subsection (c)(1) of this Section. This
analysis should specify the POHCs that the applicant has identified in the
waste for which a permit is sought, and any differences from the POHCs
in the waste for which burn data are provided;

The design and operating conditions of the incinerator unit to be used,
compared with that for which comparative burn data are available;

A description of the results submitted from any previously conducted trial
burns, including the following:

A) Sampling and analysis techniques used to calculate performance
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standards in 35 Ill. Adm. Code 724.443;

Methods and results of monitoring temperatures, waste feed rates,
carbon monoxide, and an appropriate indicator of combustion gas
velocity (including a statement concerning the precision and
accuracy of this measurement); and

The certification and results required by subsection (b) of this
Section;

The expected incinerator operation information to demonstrate compliance
with 35 Ill. Adm. Code 724.443 and 724.445, including the following:

A)
B)
0)
D)
E)
F)
G)
H)

D)

Expected carbon monoxide (CO) level in the stack exhaust gas;
Waste feed rate;

Combustion zone temperature;

In