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INTRODUCTION

The lllinois Register is the official state document for publishing public notice of rulemaking
activity initiated by State governmental agencies. The table of contents is arranged categorically
by rulemaking activity and alphabetically by agency within each category.

Rulemaking activity consists of proposed or adopted new rules, amendments to or repealers of
existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and
Proclamations issued by the Governor; notices of public information required by State Statute;
and activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint
Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors
the rulemaking activities of State Agencies; is aso published in the Register.

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules
adopted by State agencies). The most recent edition of the Code, along with the Register,
comprise the most current accounting of State agencies' rulemakings.

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois
Administrative Procedure Act [5 ILCS 100/1-1, et seq.].
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Heading of the Part: Pay Plan

Code Citation: 80 Ill. Adm. Code 310

Section Numbers: Proposed Action:
310.50 Amendment
310.80 Amendment
310.100 Amendment
310.260 Amendment
310.280 Amendment
310.290 Amendment
310.295 New Section
310.410 Amendment
310.450 Amendment
310.490 Amendment
310.495 Amendment
310.500 Amendment
310.530 Amendment
310.540 Amendment
310.APPENDIX A TABLE J Amendment
310.APPENDIX ATABLEQ Amendment
310.APPENDIX A TABLEW Amendment
310.APPENDIX A TABLE X Amendment
310.APPENDIX B Amendment
310.APPENDIX C Amendment
310.APPENDIX D Amendment
310.APPENDIX G Amendment

Statutory Authority: Authorized by Sections 8 and 8a of the Personnel Code [20 ILCS
415/8 and 20 ILCS 415/84].

A Complete Description of the Subjects and Issues Involved: In the Table of Contents,
the heading changes are to Section 310.290 removing "or Foreign Service", to Sections
310.450 and 310.540 including bonuses and to add the new Section 310.295 for foreign
service rates.

In Section 310.50, the definition of "creditable service" references to Section 310.80 are
corrected, the entrance salary becomes “entrance base salary” and "Superior
Performance” is removed.
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In Section 310.80(d), the January 1, 2007 effective date of the 3% adjustment increase to
sdary grade salaries is specified.

In Section 310.100, "out-of state assignment” is placed next to the other assignment pay
treatments, the subsections are numbered to accommodate the placement, and in
subsection (m) the hyphen is removed from "bi-lingual" to match the definition in
310.50.

In Section 310.260, the 3% adjustment increase to the salary grade trainee rates and to the
base salary for each salary grade employee without change in the employee's creditable
service date effective January 1, 2007 are specified.

In Section 310.280, two designated rates are removed at the request of the agencies and
as approved by the Governor. The annua salary of $55,200 for the Administrative
Assistant |, Position Number 00501-10-68-010-80-21, in the Department of Human
Services, is removed effective August 24, 2006. The annual salary of $123,060 for a
Senior Public Service Administrator, Position Number 40070-33-20-000-00-61, in the
Department of Healthcare and Family Services, is removed effective August 15, 2006.

In Section 310.290, foreign service information is removed. The Revenue Audit
Supervisor title's out- of-state rate ranges are added. The maximum rates are increased by
17% in the out- of-state ranges where the classifications are otherwise assigned to the
merit compensation system except that for the Senior Public Service Administrator or not
assigned to a bargaining unit. Employees in positions assigned to and receiving out-of-
state rates where the classifications are otherwise assigned to the merit compensation
system or not assigned to a bargaining unit are eligible for the annual merit increases and
bonuses whose procedures and guidechart are in Sections 310.450 and 310.540,
respectively. Suspensions of adjustments are clarified.

In a new Section 310.295, foreign service rate information formerly in Section 310.290 is
included. The maximum rates are increased by 17% in the foreign service ranges where
the classifications are otherwise assigned to the merit compensation system or not
assigned to a bargaining unit. Employees in positions assigned to and receiving foreign
service rates where the classifications are otherwise assigned to the merit compensation
system or not assigned to a bargaining unit are eligible for the annual merit increases and
bonuses whose procedures and guidechart are in Sections 310.450 and 310.540,
respectively. Suspensions of adjustments are clarified. The monthly exchange rate
differential is now correctly labeled.
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In Section 310.410, the locations of all titles with positions in the merit compensation
system are clarified. Two new position classifications, State Mine Inspector-At-Large
and Revenue Audit Supervisor are added to the Merit Compensation System with the
proposed salary ranges, MC-11 and MC-12, respectively. The Civil Service Commission
approved the classes effective June 1 and July 1, 2006, respectively.

In Section 310.450, the heading is changed to include the bonuses. The annual merit
increases are restored and annual merit bonuses are added. Bonus is defined. The review
is properly named as defined in 310.500. The forms and guidechart are correctly
identified.

In Section 310.490, the date in subsection (j) is removed, and when to seek approval for a
salary after reinstatement in subsection (m) is clarified.

In Section 310.495, subsection (c) on salary adjustment is clarified.

In Section 310.500, the definitions of base salary, creditable service, entrance salary,
midpoint salary, and performance review date are clarified.

In Section 310.530, the locations of the salary schedules for al titles with positions
assigned to the merit compensation system and the guidechart are clarified.

In Section 310.540, the heading is changed to include the bonuses. The guidechart with
no increases is given the July 1, 2003 effective date and a guidechart effective January 1,
2007 is provided.

In Section 310.Appendix A Table J, "TR" is explained as used for the Clerical Trainee
title.

In Section 310.Appendix A Table Q, the bargaining unit, title codes, and Pay Plan codes
are added to the table for consistency in the Pay Plan.

In Section 310.Appendix A Table W, the Corrections Academy Trainer title information
is removed from the title table as the class was abolished by the Civil Service
Commission effective May 1, 2006.

In Section 310.Appendix A Table X, the Child Welfare Supervisor title information is
removed from the title table as the class was abolished by the Civil Service Commission
effective July 1, 2006.
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In Section 310.Appendix B, the position classifications assigned to the Salary Grade
system are added in atitle table. A rate table effective January 1, 2007 is added.

In Section 310.Appendix C, effective January 1, 2007 the maximum rates in the ranges
assigned to medical administrator titles are increased by 17%.

In Section 310.Appendix D, effective January 1, 2007 the maximum rates in the merit
compensation ranges, except for MC 20, are increased by 17% and consequently the
midpoints are adjusted. The dash is replaced in the MC 20 designation with a space for
consistency.

In Section 310.Appendix G, effective January 1, 2007 the maximum rates in the ranges
assigned to broad-band titles, except the Senior Public Service Administrator title, are
increased by 17%.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency rulemaking currently in effect? Yes

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Arethere any other proposed rulemakings pending on this Part? Yes

Section Numbers Proposed Action  1ll. Reg. Citation

310.50 Amendment 30 Ill. Reg. 15240, 9/29/06
310.100 Amendment 30 Ill. Reg. 15240, 9/29/06
310.280 Amendment 30 I1l. Reg. 15240, 9/29/06
310.290 Amendment 30 Ill. Reg. 15240, 9/29/06
310.295 New Section 30 Ill. Reg. 15240, 9/29/06
310.410 Amendment 3011l. Reg. 15240, 9/29/06
310.490 Amendment 30 Ill. Reg. 15240, 9/29/06
310.500 Amendment 30 Ill. Reg. 15240, 9/29/06
310.APPENDIX A TABLE J Amendment 30 Ill. Reg. 15240, 9/29/06
310.APPENDIX A TABLE Q Amendment 30 I1l. Reg. 15240, 9/29/06
310.APPENDIX A TABLE W Amendment 30 Ill. Reg. 15240, 9/29/06
310.APPENDIX A TABLE X Amendment 30 Ill. Reg. 15240, 9/29/06

310.APPENDIX B Amendment 30 11l. Reg. 15240, 9/29/06
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310.290 Amendment 30 11l. Reg. 16504, 10/20/06
310.APPENDIX C Amendment 30 I1l. Reg. 16504, 10/20/06
310.APPENDIX D Amendment 30 11l. Reg. 16504, 10/20/06
310.APPENDIX G Amendment 30 11l. Reg. 16504, 10/20/06

11)  Statement of Statewide Policy Objectives: These amendments to the Pay Plan affect only
the employees subject to the Personnel Code and do not set out any guidelines that affect
local or other jurisdictions in the State.

12)  Time, Place, and Manner in which interested persons may comment on this rulemaking:

Mr. Jason Doggett

Acting Manager

Compensation Section

Division of Technical Services and Agency Training and Development
Bureau of Personnel

Department of Central Management Services

504 William G. Stratton Building

Springfield IL 62706

Phone: 217/782-7964
Fax: 217/524-4570
CMS.PayPlan@Illinois.gov

13) Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not for profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: None

C) Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on which this rulemaking was summarized: Some of the content of
this rule was included in the January 2007 regulatory agenda. Some was not included on
either of the two most recent agendas because the need for the changes was only recently
approved.

The text of the Proposed Amendments is identical to the text of the Emergency Amendments on
page 1483 of thisissue of the lllinois Register.
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Heading of the Part: Medical Payment

Code Citation: 89 Ill. Adm. Code 140

Section Number: Proposed Action:
140.12 Amendment

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Complete Description of the Subjects and Issues Involved: Thisis afederally required
change. Based on a State Medicaid Director letter from the federal Centers for Medicare
and Medicaid Services (CMMS) dated December 13, 2006, the Department is required to
implement procedures to assure that any entity, making or receiving Medicaid payments
of $5,000,000 or more annually, establish written policies for all employees, contractors,
or agents of the entity regarding the False Claims Act and other provisions enacted in
section 6032 of the Deficit Reduction Act (P.L. 109-0171), which added section
1902(a)(68)(A) to the Social Security Act. Entities are defined as providers and
governmental entities. Section 1902(a) deals with the requirements of State plans.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this rulemaking replace any emergency amendments currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

Are there any other proposed rulemakings pending on this Part? Yes

Section Numbers Proposed Action [llinois Register Citation

140.13 Amendment 30 Ill. Reg. 14007; 8/25/06
140.15 Amendment 30 Ill. Reg. 14007; 8/25/06
140.18 Amendment 30 Ill. Reg. 14007; 8/25/06
140.24 Amendment 30 I1l. Reg. 14007; 8/25/06
140.25 Amendment 30 Ill. Reg. 14007; 8/25/06
140.28 Amendment 30 I1l. Reg. 14007; 8/25/06
140.30 Amendment 30 Ill. Reg. 14007; 8/25/06
140.33 Amendment 30 Ill. Reg. 14007; 8/25/06

140.1001 Amendment 30 Ill. Reg. 14007; 8/25/06
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140.1002 Amendment 30 Ill. Reg. 14007; 8/25/06
140.1003 Amendment 30 Ill. Reg. 14007; 8/25/06
140.1004 Amendment 30 I1l. Reg. 14007; 8/25/06
140.1005 Amendment 30 Ill. Reg. 14007; 8/25/06
140.469 Amendmert 30 Ill. Reg. 17719; 11/13/06
140.526 Amendment 30 Ill. Reg. 17719; 11/13/06
140.530 Amendment 30 1l. Reg. 17719; 11/13/06
140.860 Amendment 30 Ill. Reg. 17719; 11/13/06
140.994 New Section 30 Ill. Reg. 18860; 12/15/06
140.995 New Section 30 I1l. Reg. 18860; 12/15/06
140.996 New Section 30 Ill. Reg. 18860; 12/15/06
140.997 New Section 30 Ill. Reg. 18860; 12/15/06

Statement of Statewide Policy Objectives: This rulemaking does not affect units of local
government.

Time, Place, and Manner in Which Interested Persons May Comment on this Proposed
Rulemaking: Any interested parties may submit comments, data, views, or arguments
concerning this proposed rulemaking. All comments must be in writing and should be
addressed to:

Tamara Tanzillo Hoffman

Chief of Administration and Rules

[llinois Department of Healthcare and Family Services
201 South Grand Avenue East, 3™ Floor

Springfield IL 62763-0002

217/557-7157

The Department requests the submission of written comments within 30 days after the
publication of this Notice. The Department will consider all written comments it receives
during the I Notice period as required by Section 540 of the Illinois Administrative
Procedure Act [5 ILCS 100/5-40].

These proposed amendments may have an impact on small businesses, small
municipalities, and not- for-profit corporations as defined in Sections 1-75, 1-80 and 1-85
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 180, 185]. These
entities may submit comments in writing to the Department at the above address in
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois
Administrative Procedure Act [5 ILCS 100/5-30]. These entities shall indicate their
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status as small businesses, small municipalities, or not-for-profit corporations as part of
any written comments they submit to the Department.

13) Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: Medicaid providers that receive at least $5 million annualy from
Department or other government entities that reimburse providers for Medicaid
services.

B) Reporting, bookkeeping or other procedures required for compliance: None

C) Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on Which this Rulemaking Was Summarized: These proposed
amendments were not included on either of the two most recent agendas because this

rulemaking was not anticipated by the Department when the two most recent regulatory
agendas were published.

The full text of the Proposed Amendments is identical to the text of the Emergency Amendments
that appears in this issue of the Illinois Register on page 1580:
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Heading of the Part: State of Illinois Dependent Care Assistance Plan

Code Citation: 80 Ill. Adm. Code 2110

Section Numbers: Adopted Action:

2110.30 Amendment
2110.110 Amendment
2110.120 Amendment
2110.210 Amendment
2110.220 Amendment
2110.230 Amendment
2110.310 Amendment
2110.320 Amendment
2110.330 Amendment
2110.410 Amendment
2110.420 Amendment
2110.430 Amendment
2110.440 Amendment
2110.510 Amendment
2110.520 Amendment
2110.530 Amendment
2110.540 Amendment
2110.610 Amendment
2110.620 Amendment
2110.710 Amendment
2110.720 Amendment
2110.740 Amendment
2110.810 Amendment

Statutory Authority: Implementing Sections 125 and 129(d) of the Internal Revenue

Code (26 U.S.C. 125 and 129(d)), Section 405-110 of the Civil Administrative Code of
[1linois [20 ILCS 405/405-110], Section 30c of the State Finance Act [30 ILCS 105/30c],
and Sections 3 and 9 of the State Employees Group Insurance Act of 1971 [5 ILCS 375/3
and 9] and authorized by Section 5-625 of the Civil Administrative Code of Illinois [20
ILCS 5/5-625]

Effective Date of Amendments; December 28, 2006

Does this rulemaking contain an automatic repeal date? No
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Do these amendments contain incorporations by reference? Yes

A copy of the adopted amendments, including any material incorporated by reference, is
on file in the agencys principal office and is available for public inspection.

Date Notice of Proposa was Published in the Illinois Register: April 14, 2006; 30 I11.
Reg. 6204

Has JCAR issued a Statement of Objection to these amendments? No

Differences between proposal and final version: In Section 2110.30, the example of
Summer Day Camps as an eligible expense under the definition of Dependent Care
Expenses was expanded to include special instructional camps (i.e., dance, music sports).
Other nonsubstantive, technical changes were made.

Have all of the changes agreed upon by the agency and JCAR been made as indicated in
the agreement letter issued by JCAR? Yes

Will this rulemaking replace any emergency rulemakings currently in effect? No

Arethere any amendments pending on this Part? No

Summary and Purpose of Amendments. Generally, the amendments outline the
eligibility and participation requirements for the State of Illinois Dependent Care
Assistance Plan. Specifically, some definitions were deleted and others added, and
changes were made to clarify the digibility requirements for the Plan and more clearly
define the role of the Department and the Plan Administrator. Also, technical changes
have been made for clarity purposes, and additional modifications were made to the
authority under which the Plan is implemented to make the Plan consistent with
numerical changes in Code sections enacted by the legislature.

Information and questions regarding these Adopted A mendments shall be directed to:

Janice Bonneville

[1linois Department of Central Management Services
720 Stratton Office Building

Springfield, IL 62706

217/782-9491
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17) Do these amendments require the preview of the Procurement Policy Board as specified
in Section 5-25 of the Illinois Procurement Code [30 ILCS 50/5-25]? No

The full text of the Adopted Amendments begins on the next page.
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TITLE 80: PUBLIC OFFICIALS AND EMPLOY EES
SUBTITLE F. EMPLOYEE BENEFITS
CHAPTER |: DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

PART 2110
STATE OF ILLINOIS DEPENDENT CARE ASSISTANCE PLAN

SUBPART A: INTRODUCTION AND DEFINITIONS
Summary and Purpose of Plan
Plan Number
Definitions
SUBPART B: ADMINISTRATION

Role of the Department/Plan Administrator
Expenses of Administration

SUBPART C: PARTICIPATION

Date of Participation

Insufficient Salary

Errors

Reinstatement of Former Participant (Repealed)

Election Procedure

Irrevocability of Election

Maximum Dependent Care Assistance
Minimum Dependent Care Assistance

SUBPART E: DEPENDENT CARE ASSISTANCE ACCOUNTS
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07
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2110.420 Crediting of Accounts
2110.430 Debiting of Accounts
2110.440 Forfeiture of Accounts

SUBPART F: PAYMENT OF DEPENDENT CARE ASSISTANCE ACCOUNTS

Section

2110.510 Claims for Reimbursement
2110.520 Reimbursement of Participant
2110.530 Exclusions

2110.540 Statements

SUBPART G: TERMINATION OF PARTICIPATION
Section
2110.610 Termination or Death of Participant
2110.620 Fraud

SUBPART H: MISCELLANEOUS

Section
2110.710 Non-discrimination
2110.720 Illegality of aParticular Provision

2110.730 Applicable Law

2110.740 Rights Against the Employer

2110.750 Effect on Pension

2110.760 Effect on Social Security

2110.770 Benefits Solely From General Assets
2110.780 Nonassignability of Rights

2110.790 Tax Consequences

2110.800 Indemnification of State by Participants
2110.810 Right to Amend and Terminate Reserved

AUTHORITY: Implementing Sections 125 and 129(d) of the Internal Revenue Code (26 USC
125 and 129(d)), Section 405-110 of the Civil Administrative Code of Illinois [20 ILCS 405/405-
110], Section 30c of the State Finance Act [30 ILCS 105/30c], and Sections 3 and 9 of the State
Employees Group Insurance Act of 1971 [5 ILCS 375/3 and 9] and authorized by Section 5-625
of the Civil Administrative Code of Illinois[20 ILCS 5/5-625].
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SOURCE: Emergency rules adopted at 10 Ill. Reg. 20248, effective December 1, 1986, for a
maximum of 150 days; adopted at 11 11l. Reg. 9477, effective April 30, 1987; emergency
amendments at 12 1ll. Reg. 11795, effective July 1, 1988, for a maximum of 150 days; amended
at 12 111. Reg. 17283, effective October 14, 1988; emergency amendments at 13 11l. Reg. 214,
effective January 1, 1989, for a maximum of 150 days; amended at 13 I1l. Reg. 9259, effective
May 31, 1989; amended at 16 Ill. Reg. 13801, effective August 28, 1992; amended at 19 Ill. Reg.
8590, effective June 14, 1995; amended at 21 11l. Reg 2950, effective February 21, 1997,
amended at 31 Ill. Reg. 352, effective December 28, 2006.

SUBPART A: INTRODUCTION AND DEFINITIONS
Section 2110.30 Definitions

a) Wherever used in the Plan, the following terms have the following meanings and
when the defined meaning is intended, the term is capitalized:

"Anticipated Payroll" means those payrolls in which the Participant is
issued a paycheck during the Pay Period that the deduction is taken.

"Change in Family Status' means marriage, divorce, death of Spouse or
child, bHth-er-adoption of child, return to work after birth of a child,
termination of employment of Spouse, or any other events which-the
Department determines constitute a Change in Family Status.

"Code" means the Internal Revenue Code of 1954 (26 USC 1 et seq.
[4985]) and applicable regulations, or any successor statute.

"Compensation” means wages, salaries and other employeeEmployee |
Compensation received by a Participant or Spouse, including the net
earnings from self-employment within the meaning of sectionSectien |
1402(a) of the Code.

"Delayed Payroll" means those payrolls in which the Participant is issued
apaycheck following the Pay Period that the deduction is taken.

"Department” means the Illinois Department of Central Management
Services.

"Dependent” means a Participant's Qualifying Child, Spouse or Qualifying
Relative.
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"Dependent Care Expenses’ mean expenses incurred by a Participant
thatwhich: |

are incurred for the well-being and protection of a Dependent of
the Participant,

are paid to a Dependent Care Service Provider, and

are incurred to enable the Participant and his or her Spouse to be
gainfully employed.

Dependent Care Expensesthey may be for household services if part |
of the services are for the care of the Dependent.

Dependent Care Expenses do not include expenses paid or incurred for
services provided by:

achild of the Participant who is under the age of 19 at the close of
the Plan Year; or

an individual who the Participant or Spouse can claim asan
exemption on his or her income tax form.

Examples of eligible expenses are:
Day care centers. TheSueh centers must comply with all
applicable laws and regulations of a State or unit of local
government.
Nursery schools and pre-schools (private or public).

Before and after-school care.

Babysitters or nurses or grandparents or any other Dependent Care
Service Providers inside or outside the Participant's home.

Household services. The services of a housekeeper, maid, or cook
are digible expenses if performed partly for the benefit of the
Dependent.
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Work-related expenses. Any work-related expenses thatwhich
allow the Participant (and Spouse, if married) to work. Examples
are meals and lodging for a housekeeper and Social Security and
Federal unemployment taxes paid on wages.

Summer day camps (full day camps used as day care) and special
instruction camps (i.e., dance, music, sports).

Examples of expenses that are not digible are:

The cost of schooling for children in kindergarterthe-first-grade or
higher.

Chauffeur or gardener services.

Expenses claimed on the Participant's income tax return or by
another taxpayer.

Transportation related to dependent care services.

Summer camp (not day care and usually |ncI udes an overnlqht

ExpensesOthere
arethese not a Iowed by the Internal Revenue SerV|ce for the Chlld

and dependent care credit on an income tax return.

"Dependent Care Service Provider" means a person or institution
thatwhieh provides care or other services described in the definition of
Dependent Care Expenses-above.
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"Eligible Employee’ means any employee working fulltime or not less
than half time who is dligible to participate in the Health Plan authorized
by the State Employees Group Insurance Act of 1971 [5ILCS 375]. It
includes those employees who have lost digibility to participate in the
Health Plan because of a reduction in hours worked but have chosen
continuation coverage through payroll deduction as authorized by the
Consolidated Omnibus Budget Reconciliation Act (COBRA) (P.L. 99-
272) aslong asthereis no break in coverage or payroll deductions. An
Eligible Employee of the Employer excludes independent contractors,
temporary employees and retirees who return to work for not longer than
75 days per year after they retire.

"Employer" means the State of Illinois, which includes all officers, boards,
commissions, and agencies created by the Illinois Constitution, whether in
the executive, legidative or judicia branch; all officers, departments, |
boards, commissions, agencies, institutions, authorities, universities,

bodies politic and corporate of the State; and-administrative units or
corporate outgrowths of the State government thatwhich are created by or
pursuant to statute, other than units of local government and their officers,
school districts and boards of € ection commissioners;; and all
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administrative units and corporate outgrowths of the above as may be
created by executive order of the Governor.

"Enrollment Form" means the form provided by the Department for the
purpose of filing an election and Compensation reduction agreement and
for making changes authorized by the Plan.

"Health Plan" means health, dental and vision coverage offered by the
Department to eligible persons.

"Highly Compensated Participant” means any Participant who was in
either of the following categories at any time during the current year:

an officer of the State or its administrative units or corporate
outgrowths who has annual total Compensation greater than
$75,000, or

a Participant who receives Compensation in excess of $50,000 and
isin the top 20% of al State employeeEmployee salaries.

"Participant” means each Eligible Employee who participates in the Plan |
in accordance with Section 2110.210 of this Part.

"Pay Period" means aregular accounting period established by the State of
Illinois for measuring and paying Compensation earned by

employeesEmployees. A Pay Period may be monthly, semi-monthly or |
biweekly.

"Plan" means the State of 1llinois Dependent Care Assistance Plan as set
forth in this Parttheserules, and as may be amended from time to timein
compliance with the lllinois Administrative Procedure Act [5ILCS

"Plan Administrator" means an organization, company or other entity
designated by the Director to perform certain duties related to the
administration of a specific plan in accordance with the terms of the
contract between the organization and the Department.

"Plan Year" means the 12-consecutive- month period comprising the State
fiscal year beginning July 1.
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"Qualifying Child" means an individual who has a specified family-type
relationship to the Participant, lives in the Participant's household for more
than half of the taxable year, is 12 years old or younger and has not
provided more than one- half of his or her own support for the taxable year.

"Qualifying Relative" means an individual who is physically and/or
mentally incapable of self care, is not someone else's Qualifying Child,
lives in the Participant's household for more than half of the taxable year,
spends at least eight hours per day in the Participant's home, has a gross
income less than the exemption allowed under section 151(d) of the
Internal Revenue Code, and receives more than one-half of his or her
support from the Participant during the tax year.

"Reimbursement” means to pay a Participant in this Plan for Dependent
Care Expenses from his or her dependent care assistance account.

"Spouse” means the person to whom the Participant is married. Spouse
does not include a person separated from the Participant under a decree of
divorce. A Participant is entitled to receive Reimbursement for Dependent
Care Expenses for the Spouse if the Spouse is physically or mentally
incapable of self care, livesin the Participant's household for more than
half of the taxable year and spends at least 8 hours per day in the

Participant's homeer-separate-mairtenance.

"Termination" means the permanent severance of the Participant's
employment relationship with the Employer as provided by the
appropriate rules of the Employer.

b) A pronoun or adjective in the masculine gender includes the feminine gender and
the singular includes the plural, unless the context clearly indicates otherwise.

(Source: Amended at 31 11l. Reg. 352, effective December 28, 2006)
SUBPART B: ADMINISTRATION

Section 2110.110 Role of the Department/Plan Administrator

a) The Plan shall be administered by the Plan Administrator Department-of Central
Management-Services.




ILLINOIS REGISTER 363

b)

07
DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

NOTICE OF ADOPTED AMENDMENTS

The Department reserves the right to enter into agreements with other agencies to
delegate various record keeping and other administrative functions to the
employing agencies of Participants.

It shall be a principal duty of the Department to see that the Plan is carried out for
the exclusive benefit of persons entitled to participate in the Plan without
discrimination among them.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)

Section 2110.120 Expenses of Administration

Any expenses incurred relative to the administration of the Plan shall be paid by the
DepartmentEmployer.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)

SUBPART C: PARTICIPATION

Section 2110.210 Date of Participation

a)

b)

d)

An Eligible Employee Ex ' igh jci } :
Such-an-ndividual-will become a Partl Ci pant upon an electl on under this Plan to
receive dependent care assistance.

New Eligible Employees may become Participants upon an election to receive
dependent care assistance thatwhieh is made within 60 days afteref becoming an

employeeEmployee.

Eligible Employees who experience a Change in Family Status may elect to
participate at any time during the Plan Year. TheSueh e ection must be made
within 60 days afteref the Changeehange in Family Status.

Elections from new Eligible Employeesemployees or those who have had a
Change in Family Status will be effective the first Pay Period after the signature
date of the Participant on the Enrollment Form or the date of the Change in

Family Status, whichever is |ateris-completed-and-processed-by-the-Department.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)
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Section 2110.220 Insufficient Salary

a)
b)

d)

Participation can only be through payroll deduction.

In the event the Participant has no salary or insufficient salary in a particular Pay
Period because of atemporary change in job status, including, but not limited to,
reductions in work hours and leaves of absence, no deduction will be taken and

the Participant's participation in the PlanParticipant's-deductienwill be revoked.

The revoked Participant described in this Section can request Reimbursement of
Dependent Care Expenses in accordance with Subpart F of this Part.

The revoked Participant described in this Section can re-enroll the next election
period or upon experiencing a Change in Family Statusi-accordance-with-Section
2210240 of this Part.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)

Section 2110.230 Errors

a)

b)

Participants are responsible for monitoring their accounts and notifying the
Employer of any payroll or other errors.

In the event a deduction is missed or an incorrect amount is deducted because of
payroll or other processing errors, the error must be corrected on alater payroll, or
direct billed to the Participant if he or she is off payroll.

If the correction of the error causes an economic hardship for the
Participant Erapleyee, the funds sufficient to correct the error will be deducted
from the Participant's paycheck over the two months immediately following the

dlscovery of the error. saeheweumstane%—sha#b&eengdeped—&ehangem—tamuy

In the event of overpayment because of error, thea Participant will be asked to
refund to the Department the excess Rel mbursementreimbursement.

If the Participant refuses, the Department will request the Comptroller to withhold
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the required amount from the Participant'sEmpleyee's next available paycheck

pursuant to 74 Ill. Adm. Code 285. If the Participant is off payroll, the
overpayment will be added as income to the Participant's W-2.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)

SUBPART D: ELECTION TO RECEIVE DEPENDENT CARE ASSISTANCE

Section 2110.310 Election Procedure

a)

b)

c)

d)

An Eligible Employee may elect to receive dependent care assistance under this
Plan by making an election and Compensation reduction agreement on an
Enrollment Form provided by the Department.

The enrollment period will be at atime to be determined by the Department prior
to the beginning of the Plan Y ear. The enrollment period shall be sufficient to
allow Eligible Employees to enroll in the Plan and shall in no case be less than 30
days prior to the beginning of the Plan Y ear.

The election must be for a specified annual dollar amount evenly divisible by the
number of Pay Periods remaining in the Plan Y ear.

The Participant must re-enroll each year to continue participation.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)

Section 2110.320 Irrevocability of Election

a)

b)

An election to participate shall be irrevocable during the Plan Y ear unless a
Changechange in Familyfamiy Statusstatus has occurred.

A Changeechange in Familyfamily Status,status including marriage, divorce, death
of a Spouse or child, birth-eradoption of a child, return to work following the
birth of achild, termination of employment of a Spouse, and anysueh other events

that the Department determines constitute a Changechange in Familyfamihy
Statusstatus, will permlt achange or revocati on of an electlon duri ng a Plan Y ear
under the Code aHu 3
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) Any new election under this Section shall be effective the first Pay Period after
the signature date of the Participant on the Enrollment Form or the date of the

Change in Family Status, whichever is |aterelectionform-s-completed-and
BEOECESOE By A SRR ACAE,

(Source: Amended at 31 11l. Reg. 352, effective December 28, 2006)

Section 2110.330 Maximum Dependent Care Assistance

a) The maximum amount for which the Participant may be reimbursed under this
Plan during the Plan Y ear shall be the least of:

1) the Participant's taxable Compensation for the Plan Year,

2) the actual taxable or deemed Compensation of the Participant's Spouse for
the Plan Year, or

3)  $5,000.

b) The combined maximum for a Participant and Spouse who are both participating
in plans of this type is $5,000.

C) The maximum for a married Participant filing a separate return is $2,500.

d) The Pay Period maximum is the annual maximum divided by the number of Pay
Periods in the Plan Y ear. This Pay Period maximum cannot be exceeded even if
there is a Change in Family Status.

e) Any amount reimbursed under this Plan during the tax year reduces, dollar for
dollar, the amount of expenses eligible for the dependent care credit on the
Participant's federal income tax form.

f) A Spouse shall be deemed to have Compensation of $250200 per month if the
Participant has one Dependent and $416.66400 per month if the Participant has
two or more Dependents if the Spouse is:

1) a student at an educational institution or

2) is physically or mentally incapable or caring for himself or herself.
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0 A Participant shall be considered married for the whole Plan Year if the
Participant is married during the Plan Y ear.

h) A Participant shall be considered single if he or she is divorced from the Spouse
at the close of the Plan Year.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)
SUBPART E: DEPENDENT CARE ASSISTANCE ACCOUNTS
Section 2110.410 Establishment of Accounts

The Plan Administrator-Bepartment will establish and maintain a dependent care assistance
account for each Plan Year for each Participant who has enrolled for the Plan Year.

(Source: Amended at 31 11l. Reg. 352, effective December 28, 2006)
Section 2110.420 Crediting of Accounts

a) There shall be credited to a Participant's dependent care assistance account for
each Plan Year, as of each Pay Period, an amount equal to the reduction made in
the Participant's Compensation in accordance with the Participant's election.

b) All amounts credited to eachsueh dependent care assistance account shall bethe |
property of the State until paid out pursuant to Subpart F of this Part.

C) No interest will be paid on balances in the dependent care assistance accounts.
(Source: Amended at 31 11l. Reg. 352, effective Decenber 28, 2006)

Section 2110.430 Debiting of Accounts

A Participant's dependent care assistance account for each Plan Y ear shall be debited as of the

date the Reimbursement is processed by the Plan AdministratorDepartrment under Section |
2110.520 of this Part.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)

Section 2110.440 Forfeiture of Accounts
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a) The amount credited to a Participant's dependent care assistance account for any
Plan Y ear shall be used:

1) only to reimburse the Participant for Dependent Care Expenses incurred
during the applicablesueh Plan Y ear, and |

2) only if the Participant applies for Reimbursement on or before September
30 of the next Plan Y ear.

b) If any balance remains in the Participant's dependent care assistance account for
any Plan Y ear after all Reimbursements have been made, the heredunder; ‘
sueHbalance shall not be carried over to reimburse the Participant for Dependent
Care Expenses incurred during a subsequent Plan Y ear, and shall not be available
to the Participant in any other form or manner.

) Any remaining balance in the fund shall be distributed to the 202Health-Hasurance
Reserve Fund.

(Source: Amended at 31 11l. Reg. 352, effective December 28, 2006)
SUBPART F: PAYMENT OF DEPENDENT CARE ASSISTANCE ACCOUNTS
Section 2110.510 Claimsfor Reimbursement

a) A Participant who has enrolled for a Plan Y ear may apply to the Plan
AdministratorBepartment for Reimbursement of Dependent Care Expenses
incurred by the Participant between July 1 ard June 30. Dependent Care Expenses
are treated as incurred when the dependent care is provided and not when the
Participant is billed or charged, or pays for the dependent care.

b) New Participants who enroll during the open enrollment period Empleyees may |
apply for Reimbursement of Dependent Care Expenses incurred between the first
day of the Plan Y ear Pay — Nce Wi
2110210 of thisPart-and June 30. New Partl cipants Who enroII throuqh a mld-
year enrollment due to a Change in Family Status may apply for Reimbursement
of Dependent Care Expenses incurred between the first day of the Pay Period
following the signature date on the Enrollment Form, or the date of the Changein
Family Status, whichever is later, and June 30.

C) Participants who revoke participation in accordance with SectionsSeetien |
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2110.220 and 2110.320 ef-thisPart-before the end of the Plan Y ear may apply for
Reimbursement of Dependent Care Expenses incurred between July 1 and, if on
an Anticipated Payroll, the |ast day of the Pay Period that a deduction was taken
or, if on aDelayed Payroll, the last day of the Pay Period following the Pay
Period that the |astthere-was-a deductionwas taken

d) The Participant may apply by submitting an application in writing to the Plan
AdministratorBepartment on a claim form provided by the Plan
AdministratorBepartment setting forth:

1) the amount, beginning and ending service date, and type of expense

fornature-of-the-expense- with-respect-to which Reimbursementa-benefit is
requested;

2) the name and; address,-and-tax-identification-number-or-social-security
numbeF of the Dependent Care Serwce Provi der-unleesleheqepewder—iea

3) bills, invoices, receipts or other statements showing the amounts of
thesueh expenses.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)
Section 2110.520 Reimbursement of Participant
a) The Plan AdministratorBepartment shall reimburse the Participant from the
Participant's dependent care assistance account for Dependent Care Expenses

incurred during the Plan Y ear for which the Participant submits documentation in
accordance with Section 2110.510 of this Part.

b) The Reimbursement schedule will be established by the Plan
AdministratorBepartment in a manner that alows the Participant to receive
Reimbursement no less than once a month.

) No Reimbursement under this Section shall at any time exceed the balance of the
Participant's dependent care assistance account for the Plan Year at the time of the
Reimbursement.
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d) The Plan AdministratorBepartment will reimburse Participants who have filed |
clamsin the prescribed manner:

1) at least once a month if the claim equals or exceeds $20, and if there is
enough money in the account,

2) at least once the twelfth month (or the final month of an-Employees
participation) regardless of the amount.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)
Section 2110.530 Exclusions

A Participant shall not be reimbursed for any expense that would otherwise be a Dependent Care
Expenseif:

a) thesueh expense was incurred at a time when the Participant was not a Participant |
in the Plan; or
b) aclam for Reimbursement of thesueh expense has not been filed in accordance

with the provisions of Section 2110.510; or

) thesueh expense was claimed as a credit or deduction on the Participant's federal
or Statestate income tax forms; or

d) the Partici pant does not report the Dependent Care Service Provider's name and;
Y y-Aurber to the IRS or to the
Plan Admr ni stratorDepartment as provrded by appllcable Code requrrements

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)

Section 2110.540 Statements
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On or before January 31 of each year, the Department shall furnish to each
Participant who was enrolled in the Planhasreceived-dependent-care-assistance

during the prior calendar year a written statement showing the amount of
contributions made by the Participant into his or her accountsuech-assistancepaid
i ; m I P—

The Plan AdministratorBepartment shall also notify each Participant in writing
viaa monthly statement 60-days-prior-to-the-end-ef-the-Plan-Y-ear-of the unused

balance in his or/ her account.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)

SUBPART G: TERMINATION OF PARTICIPATION

Section 2110.610 Termination or Death of Participant

a)

b)

In the event that a Participant terminates State service or dies, the Participant's
participation shall terminate. Eligible expenses will include only those expenses
incurred through the last day of the Pay Period that the last deduction was taken
if on an Anticipated Payroll, or, if on a Delayed Payroll, the |ast day of the Pay
Period following the Pay Period that the last deduction was takerthe-date-ef-the

I o ivwhich doduc I.

If the Participant returns to State service the same Plan Y ear, the Participant can
re-enroll in accordance with the provisions of Section 2110.210-ef-thisPart. |If
reenrollment occurs within 30 days after the Termination or other separation from
State service, the contribution amount per Pay Period must be the same as the
amount contributed prior to the Termination

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)

Section 2110.620 Fraud

In the event a Participant knowingly supplies the Department or Plan Administrator with false
information or knowingly files a claim thatwhichis not qualified for Reimbursement, the
Department or Plan Administrator shall exclude the Participant from further participation in the
Plan for all subsequent Plan Y ears.

(Source: Amended at 31 11l. Reg. 352, effective December 28, 2006)




ILLINOIS REGISTER 372
07

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES
NOTICE OF ADOPTED AMENDMENTS
SUBPART H: MISCELLANEOUS
Section 2110.710 Non-discrimination
a This Plan shall meet the requirements of Code sectionsSections 129 and 125
thatwhich require that all benefits provided for Participants who are highly

compensated are provided for all other Participants and thatwhieh establish
benefits tests.

b) Unless otherwise determined by the Department, the special dependent care
assistance test will be used for this Part. It:

1) requires that the average benefit of Participants must be at least 55 percent

of the average benefit of Highly Compensatedhighhy-compensated |
Participants, and

2) allows Participants with Compensationeerpensation below $25,000 to be |
disregarded for purpose of this test.

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)
Section 2110.720 Illegality of a Particular Provision

Theillegality of any provision of this Plan shall not affect the other provisions of the Plan and
the Plan shall be construed in all respects as if thesaehinvalid provision were omitted. |

(Source: Amended at 31 111. Reg. 352, effective December 28, 2006)

Section 2110.740 Rights Against the Employer

Neither the establishment nor any modification of the Planherany—+redification-thereof; nor any
distributions made under the Planherednder shall be construed as giving to any Participant any

legal or equitable rights against the Employer, the Department, State officers or administrators
as-sueh, or as giving any person the right to be retained in the employ of the Employer.

(Source: Amended at 31 11l. Reg. 352, effective December 28, 2006)
Section 2110.810 Right to Amend and Terminate Reserved

a The Department has established the Plan with the bona fide intention and
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expectation that it will be continued indefinitely, but the Department will have no
obligation whatseeverto maintain the Plan for any given length of timeand may |
discontinue or terminate the Plan at any time without liability.
b) Upon termination or discontinuance of the Plan, all elections and reductionsin
Compensation relating to the Plan shall terminate, and the Department will pay
any remaining balances to the Participants as additional taxable Compensation.

(Source: Amended at 31 11l. Reg. 352, effective December 28, 2006)
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Heading of the Part: Commuter Savings Program

Code Citation: 80 Ill. Adm Code 2190

Section Numbers: Adopted Action:

2190.10 New Section
2190.20 New Section
2190.110 New Section
2190.120 New Section
2190.210 New Section
2190.220 New Section
2190.310 New Section
2190.320 New Section
2190.410 New Section
2190.420 New Section
2190.510 New Section
2190.520 New Section
2190.530 New Section
2190.610 New Section
2190.620 New Section
2190.710 New Section
2190.720 New Section
2190.730 New Section
2190.740 New Section
2190.750 New Section
2190.760 New Section
2190.770 New Section
2190.780 New Section
2190.790 New Section

Statutory Authority: Implementing and authorized by the State Employees Group

Insurance Act of 1971 [5 ILCS 375]

Effective Date of Rules; December 28, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes

07
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A copy of the adopted rulemaking, including any material incorporated by reference, is
on file in the agency's principal office and is available for public inspection.

Date Notice of Proposal was Published in the Illinois Register: May 19, 2006; 30 I11.
Reg. 9218

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between proposal and final version. The term "carpool” and its definition
were added to Section 2190.20; Section 2190.320(a) was changed to read "Maximum
contributions are in accordance with the limitations set forth in federal guidelines at
26USC 132(f)(2)"; and other non substantive technical changes were made.

Have dl of the changes agreed upon by the agency and JCAR been made as indicated in
the agreement letter issued by JCAR? Yes

Will this rulemaking replace any emergency rulemaking currently in effect? No

Are there any amendments pending on this Part? No

Summary and Purpose of Rules: This rulemaking cites the governing authority and
provides for administration of a Commuter Savings Program of benefits for individualsin
the service of the State.

Information and questions regarding this rulemaking shall be directed to:

Janice Bonneville

[llinois Department of Central Management Services
201 E. Madison, Suite 3A

P.O. Box 19208

Springfield IL  62794-1908

217/785-8675

Does this amendment reguire the preview of the Procurement Policy Board as specified
in Section 5-25 of the lllinois Procurement Code [30 ILCS 50/5-25]? No

The full text of the Adopted Rules begins on the next page:
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TITLE 80: PUBLIC OFFICIALS AND EMPLOY EES
SUBTITLE F. EMPLOYEE BENEFITS
CHAPTER 1. DEPARTMENT OF CENTRAL MANAGEMENT SERVICES

PART 2190
COMMUTER SAVINGS PROGRAM

SUBPART A: INTRODUCTION AND DEFINITIONS
Section
2190.10 Summary and Purpose of the Commuter Savings Program (CSP)
2190.20 Definitions
SUBPART B: ADMINISTRATION
Section
2190.110 Administration of the Plan
2190.120 Expenses of Administration
SUBPART C: PARTICIPATION
Section
2190.210 Date of Participation
2190.220 Errors
SUBPART D: ELECTION
Section
2190.310 Election Procedures
2190.320 Benefit Options and Limits
SUBPART E: QUALIFIED TRANSPORTATION BENEFIT ACCOUNTS
Section
2190.410 Establishment of Accounts
2190.420 Crediting to Accounts
SUBPART F: TERMINATION

Section
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2190.510 Termination of Enrollment
2190.520 Termination, Leave of Absence or Death of Participant
2190.530 Fraud

SUBPART G: REIMBURSEMENT

Section
2190.610 Procedures
2190.620 Exclusions

SUBPART H: MISCELLANEOUS

Section

2190.710 Illegality of a Particular Provision
2190.720 Applicable Law

2190.730 Effect on Pensiors

2190.740 Effect on Social Security

2190.750 Benefits Solely from General Assets
2190.760 Nonassignability of Rights

2190.770 Tax Consequences

2190.780 Indemnification of State by Participants
2190.790 Right to Amend and Terminate Reserved

AUTHORITY : Implementing section 132(f) of the Internal Revenue Code (926 USC 132(f)),
Section 405-110 of the Civil Administrative Code of Illinois [20 ILCS 405/405-110], Section
30c of the State Finance Act [30 ILCS 105/30c], and Sections 3 and 9 of the State Employees
Group Insurance Act of 1971 [5 ILCS 375/3 and 9] and authorized by Section 5-625 of the Civil
Administrative Code of 1llinois[20 ILCS 5/5-625].

SOURCE: Adopted at 31 I1l. Reg. 374, effective December 28, 2006.

SUBPART A: INTRODUCTION AND DEFINITIONS
Section 2190.10 Summary and Purpose of the Commuter Savings Program (CSP)
The Commuter Savings Program (CSP) is intended to serve as a qualified transportation fringe
program under section 132(f) of the Internal Revenue Code (26 USC 132(f)) and isto be
interpreted in a manner consistent with the requirements of this Section. The purpose of CSPis

to enabl e participants the opportunity to pay qualified transportation expenses with pre-tax
payroll deducted contributions, limited to expenses not claimed on federal tax forms.
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Section 2190.20 Definitions

a)

Whenever used in this Part, the following words and phrases shall have the
meanings specified.

"Carpool" means an arrangement in which a group of people commute together
by car.

"Code" means the Interna Revenue Code of 1954 (26 USC 1 et seq.) and
applicable regulations, or any successor statute.

"Commuter Highway Vehicle" means any highway vehicle with seating capacity
of at least 6 adults (not including the driver) for which at least 80% of the mileage
use can reasonably be expected to be:

for purposes of transporting employees in connection with travel between
their residence and their place of employment; and

on trips during which the number of employees transported for those
purposes is at least one-half of the adult seating capacity of the vehicle
(not including the driver).

"Compensation” means wages, salary or other compensation received by aPlan
participant as reported on the participant's W-2 from the employer.

"Department™ means the Illinois Department of Central Management Services.

"Eligible Employee" means any active State of 11linois employee working full-
time or more than 50% of the average work week and who has payroll checks
processed through the Office of the Comptroller for the State of Illinois. An
eligible employee of the employer excludes independent contractors, temporary
employees, and retirees who return to work for no longer than 75 days per year
after they retire.

"Employer" means the State of Illinois, which includes all officers, boards,
commissions, and agencies created by the Illinois Constitution, whether in the
executive, legislative or judicia brancly al officers, departments, boards,
commissions, agencies, institutions, authorities, universities, bodies politic and
corporate of the State; and administrative units or corporate outgrowths of the
State government that are created by or pursuant to statute other than units of
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local government and their officers, school districts and boards of election
commissioners, and al administrative units and corporate outgrowths of the
above as may be created by executive order of the Governor.

"Group Insurance Representative” or "GIR" means an individual who assists the
Department with the administration of the Plan.

"Participant™ means each eligible employee who participates in the Plan in
accordance with Section 2190.210 of this Part.

"Pay Period" means a regular accounting period established by the State of
[llinois for measuring and paying compensation earned by employees. A pay
period may be monthly, semi-monthly or biweekly.

"Plan" means the State of 1llinois Commuter Savings Program as set forth in this
Part, and as may be amended from time to time in compliance with the lllinois
Administrative Procedure Act [5 ILCS 100].

"Plan Administrator" means an organization, company or other entity designated
by the Director to perform certain duties related to the administration of a specific
plan in accordance with the terms of the contract between that organization and
the Department.

"Plan Y ear" means the 12-consecutive- month period comprising the State fiscal
year beginning July 1.

"Qualified Parking" means parking provided to the eligible employee on or near
the business premises of the employer or on or near a location from where the
eligible employee commutes to work by transportation on mass transit facilities,
in acommuter highway vehicle or by carpool. Thisterm shall not include any
parking on or near property used by the eligible employee for residential
pUrposes.

"Qualified Transportation Expenses' means.
mileage reimbursement, up to the federally set limits, for transportation in
acommuter highway vehicle if the transportation is in connection with

travel between the participant's residence and place of employment;

any transit pass, or
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qualified parking.

"Reimbursement™ means to pay a participant in the Plan for qualified
transportation expenses.

"Transit Pass" means any pass, token, fare card, voucher or similar item entitling
a person to transportation (or transportation at a reduced price) if the
transportation is:
on mass trangit facilities (whether or not publicly owned); or
provided by any person in the business of transporting persons for
compensation or hire if the transportation is provided in a highway vehicle
with a seating capacity of at least 6 adults (not including the driver).

A pronoun or adjective in the masculine gender includes the feminine gender and
the singular includes the plural, unless the context clearly indicates otherwise.

SUBPART B: ADMINISTRATION

Section 2190.110 Administration of the Plan

a)
b)

The Plan shall be administered by the Plan Administrator.

The Department reserves the right to enter into agreements with other agencies to
delegate various record keeping and other administrative functions to the
employing agencies of the participants.

It shall be the principal duty of the Department to see that the Plan is carried out
for the exclusive benefit of persons entitled to participate in the Plan without
discrimination among them.

Section 2190.120 Expenses of Administration

Any expenses incurred relative to the administration of the Plan shall be paid by the Department.

SUBPART C: PARTICIPATION

Section 2190.210 Date of Participation
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An eligible employee will become a participant upon an election under this Plan
to participate.

Eligible employees may enroll in the Plan at any time.

Participation can only be through payroll deduction.

Section 2190.220 Errors

a)

b)

d)

f)

Participants are responsible for notifying their GIR of any payroll deduction
errors.

In the event a deduction is missed or an incorrect amount is deducted because of
payroll or other processing errors, the error must be corrected on the payroll
immediately following the discovery of the error.

If the correction of the error causes an economic hardship for the participant,
funds sufficient to correct the error will be deducted from the participant's
paycheck over the two months immediately following the discovery of the error.

If the error is unable to be corrected on payroll and the participant's account does
not contain funds sufficient to cover the costs of participation in the Plan, the
participant will be asked to refund to the Department any amount owed.

If the participant refuses, the Department will request the Comptroller to withhold
the required amount from the participant's next available paycheck pursuant to 74
lll. Adm. Code 285.

If the error is unable to be corrected on payroll and the participant's account
contains funds in excess of those necessary to participate in the Plan, the Plan
Administrator will refund the participant any excess amount.

SUBPART D: ELECTION

Section 2190.310 Election Procedures

a)

An eligible employee may elect to participate in this Plan by contacting the Plan
Administrator. The Plan Administrator will notify the Department and the
participant's GIR of the enrollment and the amount of the deduction.
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b) Enrollment decisions or changes must be made and communicated to the Plan

Administrator on or before the 10" day of each month to be effective at the start
of the following month.

) Eligible employees may enrall in the Plan at any time. Eligible employees are not
required to re-enroll each Plan year.

Section 2190.320 Benefit Optionsand Limits

a) Maximum contributions are in accordance with limitations set forth in the federal
guidelines at 26 USC 132(f)(2).

b) Separate maximums apply to each qualified transportation benefit.
SUBPART E: QUALIFIED TRANSPORTATION BENEFIT ACCOUNTS
Section 2190.410 Establishment of Accounts

The Plan Administrator shall establish and maintain a qualified transportation benefit account for
each participant.

Section 2190.420 Crediting to Accounts
a) There shall be credited to each account, as of each pay period, an amount equal to
the reduction made in the participant's compensation in accordance with the

participant's election.

b) All amounts credited shall be the property of the State until paid out pursuant to
Subpart G of this Part.

SUBPART F. TERMINATION
Section 2190.510 Termination of Enrollment
a) Participants may terminate enrollment in the Plan at any time.
b) Termination decisions must be made and communicated to the Plan Administrator

on or before the 10™ day of each month to be effective at the start of the following
month.
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Section 2190.520 Termination, Leave of Absence or Death of Participant
a) If aparticipant terminates employment or takes a leave of absence, the participant

must notify the Plan Administrator and his or her GIR by the 10™" of the month
prior to the termination or leave of absence.

b) If the participant returns to State service, the participant may re-enroll in the Plan.
C) In the event a participant dies, the participant's participation in the Plan shall be
terminated.

Section 2190.530 Fraud

In the event a participant knowingly supplies the Department or the Plan Administrator with
false information or knowingly files a claim that is not qualified for reimbursement as
adjudicated by the Internal Revenue Service or a court of competent jurisdiction, the Department
shall exclude the participant from further participation in the Plan.

SUBPART G: REIMBURSEMENT
Section 2190.610 Procedures

a) Feesfor transit passes are paid directly to the pass provider and the transit passis
mailed to the participant before the beginning of the month the passis to be used.

b) Fees for qualified parking may be paid directly to the parking provider or the
participant may be reimbursed by submitting a claim form and proof of service
directly to the Plan Administrator.

) Claims for mileage reimbursement for transportation in a commuter highway
vehicle must be submitted on a claim form with proof of expense directly to the
Plan Administrator.

Section 2190.620 Exclusions

A participant shall not be reimbursed for any expense that would otherwise be a qualified
transportation expense if:
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a) The expense was incurred at a time when the participant was not a participant in

the Plan or

b) A claim for reimbursement of such expense has not been filed in accordance with
the provisions of Section 2190.610 of this Part; or

C) The expense was claimed as a credit or deduction on the participant's federal or
State income tax form; or

d) The expense is reimbursable under any other benefit plan maintained by the
employer or purchased privately by the participant.

SUBPART H: MISCELLANEOUS
Section 2190.710 lIllegality of a Particular Provision

Theillegality of any provision of this Part shall not affect the other provisions of the Part and this
Part shall be construed in al respects asif the invalid provisions were omitted.

Section 2190.720 Applicable Law

To the extent not preempted by federal law, the Plan shall be governed and construed according
to the laws of the State of Illinois.

Section 2190.730 Effect on Pensions

Participation in the Plan will not affect the amount paid into a participant's pension nor reduce
benefits received.

Section 2190.740 Effect on Social Security

Participation in the Plan reduces a participant's Social Security wages by the amount contributed
and may therefore reduce the benefits received.

Section 2190.750 Benefits Solely from General Assets

The benefits provided by the Plan will be paid solely from the general assets of the State. The
State will not be required to maintain any fund or segregate any amount for the benefit of any
participant, and no participant or other person shall have any claim against, right to, or security
or interest in, any asset of the State from which any payment under the Plan may be made.
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Section 2190.760 Nonassignability of Rights

Theright of any participant to receive reimbursement under the Plan shall not be alienable by the
participant by assignment or any other method except as provided in Section 2190.610 of this
Part. Any attempt to alienate a participant's interest, other than as specifically authorized, will
not be recognized.

Section 2190.770 Tax Consequences

Once enrolled, it shall be the obligation of each participant to determine whether each payment
under Section 2190.420 is excludable from the participant's compensation for federal and State
income tax purposes. Participants should notify the Department if there is reason to believe that
any payment is not excludable.

Section 2190.780 Indemnification of State by Participants

If any participant receives reimbursements under Section 2190.610 that are not for qualified
transportation expenses, the participant shall indemnify and reimburse the State for any liability
the State may incur for failure to withhold federal or State income tax.

Section 2190.790 Right to Amend and Terminate Reserved

a) The Department has established the Plan with the bona fide intention and
expectation that it will be continued indefinitely, but the Department will have no
obligation to maintain the Plan for any given length of time and may discontinue
or terminate the Plan at any time without liability.

b) Upon termination or discontinuance of the Plan, all eections and reductionsin
compensation relating to the Plan shall terminate, and the Department will pay
any remaining balances to the participants as additional taxable compensation.
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Heading of the Part: Administration of Funds Created by the Wireless Emergency

Telephone Safety Act

Code Citation: 83 I1l. Adm. Code 1000

Section Numbers:
1000.100
1000.110
1000.120
1000.200
1000.210
1000.300
1000.310
1000.320
1000.330
1000.400
1000.410
1000.420
1000.500
1000.510
1000.520
1000.530
1000.600
1000.610
1000.700
1000.710
1000.720
1000.730
1000.740
1000.750
1000.760
1000.770

Adopted Action:
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repealed
Repeaed
Repealed
Repealed
Repealed
Repealed

1000.APPENDIX A Repeded
1000.APPENDIX B Repeded
1000.APPENDIX C Repeded

Statutory Authority: Implementing and authorized by the Wireless Emergency

Telephone Safety Act [50 ILCS 751].

Effective Date of Repeder: December 29, 2006
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Does this rulemaking contain an automatic repeal date? No

Does this Repealer contain incorporations by reference? No

A copy of the adopted repealer, including any material incorporated by reference, is on
file in the agency's principal office and is available for public inspection.

Date Notice of Proposal was Published in the Illinois Register: March 24, 2006; 30 IlI.
Reg. 5470

Has JCAR issued a Statement of Objectionto this Repealer? No

Differences between proposal and final version: None

Have all of the changes agreed upon by the agency and JCAR been made as indicated in
the agreement letter issued by JCAR? Yes

Will thisrepealer replace an emergency repealer currently in effect? No

Arethere any amendments pending on this Part? No

Summary and Purpose of Repealer: The Wireless Emergency Telephone Safety Act
(Act) [50 ILCS 751] established a mechanism by which to fund the provision of wireless
9-1-1 and wirdess E9-1-1 service. Central Management Services had this administrative
responsibility and promulgated rules. Public Act 93-839 later amended the Act to give
the responsibility of administering funds collected under authority of the Act to the
[llinois Commerce Commission. The Commerce Commission adopted rules, effective
December 1, 2005, as published in Volume 30, Issue 48 of the lllinois Register, dated
November 28, 2005. Because CMS no longer has authority to administer the rules ard
the responsibility now belongs to another agency, the entire Part is repeal ed.

Information and questions regarding this adopted repealer shall be directed to:
Gina Wilson 217/785-1793
[1linois Department of Central Management Services
720 Stratton Office Building
Springfield IL 62706

Does this repeal er require the preview of the Procurement Policy Board as specified in
Section 5-25 of the lllinois Procurement Code [30 ILCS 50/5-25]? No
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Heading of the Part: Medical Payment

Code Citation: 89 I1l. Adm. Code 140

Section Numbers: Adopted Action:
140.990 New Section
140.991 New Section
140.992 New Section
140.993 New Section

Statutory Authority: Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13]

Effective Date of Amendments; December 29, 2006

Does this rulemaking contain an automatic repeal date? No

Do these amendments contain incorporations by reference? No

A copy of the adopted amendments, including any materials incorporated by reference, is
on filein the agency's principa office and is available for public inspection.

Notice of Proposal Published in Illinois Register: August 18, 2006; I1l. Reg. 13633

Has JCAR issued a Statement of Objection to these amendments? No

Differences Between Proposal and Final Version:

In Section 140.991(c)(3), added "to the patients enrolled with them under the PCCM". In
subsection (€)(3)(A), deleted ", consistent with guidelines published by the American
Academy of Pediatrics or American Academy of Family Physicians'. In subsection
(c)(3)(B), "served through" was changed to "within the scope of" and deleted " ,consistent
with guidelines published by the American College of Obstetricians and Gynecologists or
the American Academy of Family Physicians." In subsection (d), the entire sentence was
deleted.

In Section 140.992(b)(4), "Individuals" was changed to "Children". In subsection (b)(6),
added a"s" to "Indian". Subsection (b)(12) text became subsection (b)(13), and new
language was added under subsection (b)(12) to read "Children, under the age 21, who
are receiving services through a family-centered, community based, coordinated care
system that receives grant funds under section 501(a)(1)(D) of Title V of the Socid
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Security Act or whose care is otherwise managed by the Division of Specialized Care for
Children of the University of Illinois at Chicago or the Department.”

In Section 140.993(a), deleted "assigned to" and added "enrolled with" and added the
sentence " Such payments shall be made by the end of the month for which payment is
being made'. In subsection (), added text ", DuPage, Grundy, Kane, Kankakee, Kendall,
Lake, McHenry, and Will" and deleted "and the collar." In subsection (f), added "Boone,
Bureau, Carroll, DeKalb, Fulton, Henderson, Henry, JoDaviess, Knox, LaSalle, Lee,
Marshall, Mercer, Ogle, Peoria, Putnam, Rock Island, Stark, Stephenson, Tazewell,
Warren, Whiteside, Winnebago, and Woodford counties' and deleted "the northwest
region of the State." 1n subsection (q), deleted "central and southern regions' and added
"remainder".

Have al the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will these amendments replace any emergency amendments currently in effect? Yes

Are there any other amendments pending on this Part? Yes

Sections Proposed Action [llinois Register Citation

140.13 Amendment 30 I1l. Reg. 14748; September 15, 2006
140.15 Amendment 30 Il. Reg. 14748; September 15, 2006
140.18 Amendment 30 I1l. Reg. 14748; September 15, 2006
140.20 Amendment 30 I1l. Reg. 14748; September 15, 2006
140.24 Amendment 30 Ill. Reg. 14748; September 15, 2006
140.25 Amendment 30 I1l. Reg. 14748; September 15, 2006
140.28 Amendment 30 I1l. Reg. 14748; September 15, 2006
140.30 Amendment 30 Ill. Reg. 14748; September 15, 2006
140.33 Amendment 30 Ill. Reg. 14748; September 15, 2006
140.1001 New Section 30 I1l. Reg. 14748; September 15, 2006
140.1002 New Section 30 I1l. Reg. 14748; September 15, 2006
140.1003 New Section 30 Ill. Reg. 14748; September 15, 2006
140.1004 New Section 30 I1l. Reg. 14748; September 15, 2006
140.1005 New Section 30 I1l. Reg. 14748; September 15, 2006
140.469 Amendment 30 11l. Reg. 17719; November 13, 2006
140.526 Amendment 30 I1l. Reg. 17719; November 13, 2006
140.530 Amendment 30 I1l. Reg. 17719; November 13, 2006
140.860 Repeal 30 I1l. Reg. 17719; November 13, 2006

140.994 Amendment 30 I1l. Reg. 18860; December 15, 2006
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140.995 Amendment 30 Ill. Reg. 18860; December 15, 2006
140.996 Amendment 30 Ill. Reg. 18860; December 15, 2006
140.997 Amendment 30 11l. Reg. 18860; December 15, 2006

Summary and Purpose of Amendments:. These new sections establish what provider
types can be a primary care provider (PCP) in the Primary Care Case Management
(PCCM) Program, what obligations a PCP would have, and which recipients are eligible
to participate in the PCCM program. In addition, the amendments set forth the monthly
management fees that the Department would pay to PCPs.

Information and guestions regarding these adopted amendments shall be directed to:

Tamara Tanzillo Hoffman

Chief of Administration and Rules

[llinois Department of Healthcare and Family Services
201 South Grand Avenue East, 3™ Floor

Springfield IL 62763-0002

217/557-7157

The full text of the Adopted Amendments begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER |: DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
SUBCHAPTER d: MEDICAL PROGRAMS
PART 140
MEDICAL PAYMENT
SUBPART A: GENERAL PROVISIONS
Section
140.1 Incorporation By Reference
140.2 Medical Assistance Programs
140.3 Covered Services Under Medical Assistance Programs
140.4 Covered Medical Services Under AFDC-MANG for nonpregnant persons who
are 18 years of age or older (Repealed)
140.5 Covered Medical Services Under General Assistance
140.6 Medical Services Not Covered
140.7 Medical Assistance Provided to Individuals Under the Age of Eighteen Who Do
Not Qualify for AFDC and Children Under Age Eight
140.8 Medical Assistance For Qualified Severely Impaired Individuals
140.9 Medical Assistance for a Pregnant Woman Who Would Not Be Categorically
Eligible for AFDC/AFDC-MANG if the Child Were Already Born Or Who Do
Not Qualify As Mandatory Categorically Needy
140.10 Medical Assistance Provided to Incarcerated Persons
SUBPART B: MEDICAL PROVIDER PARTICIPATION
Section
140.11 Enrollment Conditions for Medical Providers
140.12 Participation Requirements for Medical Providers
140.13 Definitions
140.14 Denial of Application to Participate in the Medical Assistance Program
140.15 Recovery of Money
140.16 Termination or Suspension of aVendor's Eligibility to Participate in the Medical
Assistance Program
140.17 Suspension of a Vendor's Eligibility to Participate in the Medical Assistance
Program
140.18 Effect of Termination on Individuals Associated with VVendor
140.19 Application to Participate or for Reinstatement Subsequent to Termination,

Suspension or Barring
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140.20
140.21

140.22
140.23
140.24
140.25
140.26
140.27
140.28
140.30
140.31
140.32
140.33
140.35
140.40
140.41
140.42
140.43
140.55
140.71

140.72
140.73

Section
140.80
140.82
140.84
140.94

140.95
140.96
140.97
140.98
140.99
140.100
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Submittal of Claims

Reimbursement for QMB Eligible Medical Assistance Recipients and QMB
Eligible Only Recipients and Individuals Who Are Entitled to Medicare Part A or
Part B and Are Eligible for Some Form of Medicaid Benefits

Magnetic Tape Billings (Repealed)

Payment of Claims

Payment Procedures

Overpayment or Underpayment of Claims

Payment to Factors Prohibited

Assignment of Vendor Payments

Record Requirements for Medical Providers

Audits

Emergency Services Audits

Prohibition on Participation, and Special Permission for Participation
Publication of List of Terminated, Suspended or Barred Entities

False Reporting and Other Fraudulent Activities

Prior Approval for Medical Services or Items

Prior Approval in Cases of Emergency

Limitation on Prior Approval

Post Approval for Items or Services When Prior Approval Cannot Be Obtained
Recipient Eligibility Verification (REV) System

Reimbursement for Medical Services Through the Use of a C-13 Invoice Voucher
Advance Payment and Expedited Payments

Drug Manual (Recodified)

Drug Manual Updates (Recodified)

SUBPART C: PROVIDER ASSESSMENTS

Hospital Provider Fund

Developmentally Disabled Care Provider Fund

Long Term Care Provider Fund

Medicaid Developmentally Disabled Provider Participation Fee Trust
Fund/Medicaid Long Term Care Provider Participation Fee Trust Fund
Hospital Services Trust Fund

General Requirements (Recodified)

Specia Requirements (Recodified)

Covered Hospital Services (Recodified)

Hospital Services Not Covered (Recodified)

Limitation On Hospital Services (Recodified)
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140.101 Transplants (Recodified)

140.102 Heart Transplants (Recodified)

140.103 Liver Transplants (Recodified)

140.104 Bone Marrow Transplants (Recodified)

140.110 Disproportionate Share Hospital Adjustments (Recodified)
140.116 Payment for Inpatient Services for GA (Recodified)
140.117 Hospital Outpatient and Clinic Services (Recodified)

140.200 Payment for Hospital Services During Fiscal Y ear 1982 (Recodified)

140.201 Payment for Hospital Services After June 30, 1982 (Repeal ed)

140.202 Payment for Hospital Services During Fiscal Y ear 1983 (Recodified)

140.203 Limits on Length of Stay by Diagnosis (Recodified)

140.300 Payment for Pre-operative Days and Services Which Can Be Performed in an
Outpatient Setting (Recodified)

140.350 Copayments (Recodified)

140.360 Payment Methodology (Recodified)

140.361 Non-Participating Hospitals (Recodified)
140.362 Pre July 1, 1989 Services (Recodified)
140.363 Post June 30, 1989 Services (Recodified)
140.364 Prepayment Review (Recodified)
140.365 Base Y ear Costs (Recodified)

140.366 Restructuring Adjustment (Recodified)
140.367 Inflation Adjustment (Recodified)

140.368 Volume Adjustment (Repealed)
140.369 Groupings (Recodified)

140.370 Rate Calculation (Recodified)
140.371 Payment (Recodified)
140.372 Review Procedure (Recodified)

140.373 Utilization (Repealed)

140.374 Alternatives (Recodified)

140.375 Exemptions (Recodified)

140.376 Utilization, Case-Mix and Discretionary Funds (Repeal ed)

140.390 Subacute Alcoholism and Substance Abuse Services (Recodified)

140.391 Definitions (Recodified)

140.392 Types of Subacute Alcoholism and Substance Abuse Services (Recodified)

140.394 Payment for Subacute Alcoholism and Substance Abuse Services (Recodified)

140.396 Rate Appeals for Subacute Alcoholism and Substance Abuse Services
(Recodified)

140.398 Hearings (Recodified)

SUBPART D: PAYMENT FOR NON-INSTITUTIONAL SERVICES
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140.400
140.402
140.405
140.410
140.411
140.412
140.413
140.414
140.416
140.417
140.418
140.420
140.421
140.422

140.425
140.426
140.427
140.428
140.429
140.430
140.431
140.432
140.433
140.434
140.435
140.436
140.438
140.440
140.441
140.442
140.443
140.444
140.445
140.446
140.447
140.448
140.449
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Payment to Practitioners

Copayments for Noninstitutional Medical Services
SeniorCare Pharmaceutical Benefit (Repeal ed)

Physicians Services

Covered Services By Physicians

Services Not Covered By Physicians

Limitation on Physician Services

Requirements for Prescriptions and Dispensing of Pharmacy Items — Physicians
Optometric Services and Materials

Limitations on Optometric Services

Department of Corrections Laboratory

Dental Services

Limitations on Dental Services

Requirements for Prescriptions and Dispensing Items of Pharmacy Items —
Dentists

Podiatry Services

Limitations on Podiatry Services

Requirement for Prescriptions and Dispensing of Pharmacy Items — Podiatry
Chiropractic Services

Limitations on Chiropractic Services (Repeal ed)
Independent Clinical Laboratory Services

Services Not Covered by Independent Clinical Laboratories
Limitations on Independent Clinical Laboratory Services
Payment for Clinical Laboratory Services

Record Requirements for Independent Clinical Laboratories
Advanced Practice Nurse Services

Limitations on Advanced Practice Nurse Services

Imaging Centers

Pharmacy Services

Pharmacy Services Not Covered

Prior Approval of Prescriptions

Filling of Prescriptions

Compounded Prescriptions

Legend Prescription Items (Not Compounded)
Over-the-Counter Items

Reimbursement

Returned Pharmacy Items

Payment of Pharmacy Items
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140.450
140.451
140.452
140.453
140.454
140.455
140.456
140.457
140.458
140.459
140.460
140.461
140.462
140.463
140.464
140.465
140.466
140.467
140.469
140.470
140.471
140.472
140.473
140.474
140.475
140.476

140.477
140.478

140.479
140.480
140.481
140.482
140.483
140.484
140.485
140.486
140.487
140.488
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Record Requirements for Pharmacies

Prospective Drug Review and Patient Counseling

Mental Health Services

Definitions

Types of Mental Health Services

Payment for Mental Health Services

Hearings

Therapy Services

Prior Approval for Therapy Services

Payment for Therapy Services

Clinic Services

Clinic Participation, Data and Certification Requirements

Covered Servicesin Clinics

Clinic Service Payment

Hospital-Based and Encounter Rate Clinic Payments

Speech and Hearing Clinics (Repealed)

Rural Health Clinics (Repeal ed)

Independent Clinics

Hospice

Eligible Home Health Providers

Description of Home Health Services

Types of Home Health Services

Prior Approva for Home Health Services

Payment for Home Health Services

Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices
Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices for Which
Payment Will Not Be Made

Limitations on Equipment, Prosthetic Devices and Orthotic Devices

Prior Approval for Medical Equipment, Supplies, Prosthetic Devices and Orthotic
Devices

Limitations, Medical Supplies

Equipment Rental Limitations

Payment for Medical Equipment, Supplies, Prosthetic Devices and Hearing Aids
Family Planning Services

Limitations on Family Planning Services

Payment for Family Planning Services

Healthy Kids Program

[llinois Healthy Women

Healthy Kids Program Timeliness Standards

Periodicity Schedules, Immunizations and Diagnostic Laboratory Procedures
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140.490
140.491
140.492
140.493
140.494
140.495
140.496
140.497
140.498

Section

140.500
140.502
140.503
140.504
140.505
140.506
140.507
140.510
140.511
140.512
140.513
140.514
140.515
140.516
140.517
140.518
140.519
140.520
140.521
140.522
140.523
140.524
140.525
140.526

140.527
140.528

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
NOTICE OF ADOPTED AMENDMENTS

Medical Transportation

Limitations on Medical Transportation

Payment for Medical Transportation

Payment for Helicopter Transportation

Record Requirements for Medical Transportation Services
Psychologica Services

Payment for Psychological Services

Hearing Aids

Fingerprint-Based Criminal Background Checks

SUBPART E: GROUP CARE

Long Term Care Services

Cessation of Payment at Federal Direction

Cessation of Payment for Improper Level of Care

Cessation of Payment Because of Termination of Facility
Informal Hearing Process for Denial of Payment for New ICF/MR
Provider Voluntary Withdrawal

Continuation of Provider Agreement

Determination of Need for Group Care

Long Term Care Services Covered By Department Payment
Utilization Control

Notification of Change in Resident Status

Certifications and Recertifications of Care (Repeal ed)
Management of Recipient Funds — Personal Allowance Funds
Recipient Management of Funds

Correspondent Management of Funds

Facility Management of Funds

Use or Accumulation of Funds

Management of Recipient Funds — Local Office Responsibility
Room and Board Accounts

Reconciliation of Recipient Funds

Bed Reserves

Cessation of Payment Due to Loss of License

Quality Incentive Program (QUIP) Payment Levels

Quality Incentive Standards and Criteria for the Quality Incentive Program

(QUIP) (Repealed)
Quality Incentive Survey (Repealed)
Payment of Quality Incentive (Repealed)

07
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140.529
140.530
140.531
140.532
140.533
140.534
140.535
140.536
140.537
140.538
140.539

140.540

140.541
140.542
140.543
140.544
140.545
140.550
140.551
140.552
140.553
140.554
140.555
140.560
140.561
140.562
140.563
140.565
140.566
140.567
140.568
140.569
140.570
140.571
140.572
140.573
140.574
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Reviews (Repeal ed)

Basis of Payment for Long Term Care Services
General Service Costs

Health Care Costs

General Administration Costs

Ownership Costs

Costs for Interest, Taxes and Rent

Organization and Pre-Operating Costs
Payments to Related Organizations

Special Costs

Reimbursement for Basic Nursing Assistant, Developmental Disabilities Aide,
Basic Child Care Aide and Habilitation Aide Training and Nursing Assistant
Competency Evaluation

Costs Associated With Nursing Home Care Reform Act and Implementing
Regulations

Salaries Paid to Owners or Related Parties

Cost Reports — Filing Requirements

Time Standards for Filing Cost Reports
Access to Cost Reports (Repealed)

Penalty for Failure to File Cost Reports
Update of Operating Costs

General Service Costs Updates

Nursing and Program Costs

General Administrative Costs Updates
Component Inflation Index (Repeal ed)
Minimum Wage

Components of the Base Rate Determination
Support Costs Components

Nursing Costs

Capital Costs

Kosher Kitchen Reimbursement

Out-of-State Placement

Level 11 Incentive Payments (Repeal ed)
Duration of Incentive Payments (Repeal ed)
Clients With Exceptional Care Needs

Capital Rate Component Determination

Capital Rate Calculation

Total Capital Rate

Other Capital Provisions

Capital Rates for Rented Facilities



ILLINOIS REGISTER 398

07
DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
NOTICE OF ADOPTED AMENDMENTS

140.575 Newly Constructed Facilities (Repeal ed)

140.576 Renovations (Repeal ed)

140.577 Capital Costs for Rented Facilities (Renumbered)

140.578 Property Taxes

140.579 Specialized Living Centers

140.580 Mandated Capital Improvements (Repeal ed)

140.581 Qualifying as Mandated Capital Improvement (Repeal ed)

140.582 Cost Adjustments

140.583 Campus Fecilities

140.584 Ilinois Municipal Retirement Fund (IMRF)

140.590 Audit and Record Requirements

140.642 Screening Assessment for Nursing Facility and Alternative Residential Settings
and Services

140.643 In-Home Care Program

140.645 Home and Community Based Services Waivers for Medically Fragile,
Technology Dependent, Disabled Persons Under Age 21 (Repealed)

140.646 Reimbursement for Developmental Training (DT) Services for Individuals With

Developmental Disabilities Who Reside in Long Term Care (ICF and SNF) and
Residential (ICF/MR) Facilities

140.647 Description of Developmental Training (DT) Services

140.648 Determination of the Amount of Reimbursement for Developmental Training
(DT) Programs

140.649 Effective Dates of Reimbursement for Developmental Training (DT) Programs

140.650 Certification of Developmental Training (DT) Programs

140.651 Decertification of Day Programs

140.652 Terms of Assurances and Contracts

140.680 Effective Date Of Payment Rate

140.700 Discharge of Long Term Care Residents

140.830 Appeals of Rate Determinations

140.835 Determination of Cap on Payments for Long Term Care (Repealed)

SUBPART F: FEDERAL CLAIMING FOR STATE AND
LOCAL GOVERNMENTAL ENTITIES

Section
140.850 Reimbursement of Administrative Expenditures
140.855 Administrative Claim Review and Reconsideration Procedure

140.860 County Owned or Operated Nursing Facilities
140.865 Sponsor Qualifications (Repealed)
140.870 Sponsor Responsibilities (Repealed)
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140.875 Department Responsibilities (Repeal ed)

140.880 Provider Qualifications (Repeal ed)

140.885 Provider Responsibilities (Repealed)

140.890 Payment Methodology (Repealed)

140.895 Contract Monitoring (Repealed)

140.896 Reimbursement For Program Costs (Active Treatment) For Clientsin Long Term
Care Facilities For the Developmentally Disabled (Recodified)

140.900 Reimbursement For Nursing Costs For Geriatric Residents in Group Care
Facilities (Recodified)

140.901 Functional Areas of Needs (Recodified)

140.902 Service Needs (Recodified)

140.903 Definitions (Recodified)

140.904 Times and Staff Levels (Repealed)
140.905 Statewide Rates (Repeal ed)

140.906 Reconsiderations (Recodified)
140.907 Midnight Census Report (Recodified)
140.908 Times and Staff Levels (Recodified)
140.909 Statewide Rates (Recodified)
140.910 Referrals (Recodified)

140.911 Basic Rehabilitation Aide Training Program (Recodified)
140.912 Interim Nursing Rates (Recodified)

SUBPART G: MATERNAL AND CHILD HEALTH PROGRAM

Section

140.920 General Description

140.922 Covered Services

140.924 Maternal and Child Health Provider Participation Requirements
140.926 Client Eligibility (Repeaed)

140.928 Client Enrollment and Program Components (Repeal ed)
140.930 Reimbursement

140.932 Payment Authorization for Referrals (Repealed)

SUBPART H: ILLINOIS COMPETITIVE ACCESS AND
REIMBURSEMENT EQUITY (ICARE) PROGRAM

Section

140.940 I1linois Competitive Access and Reimbursement Equity (ICARE) Program
(Recodified)

140.942 Definition of Terms (Recodified)
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140.944
140.946
140.948
140.950
140.952
140.954
140.956
140.958
140.960

140.962

140.964
140.966
140.968
140.970
140.972
140.980

140.982
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Notification of Negotiations (Recodified)

Hospital Participation in ICARE Program Negotiations (Recodified)
Negotiation Procedures (Recodified)

Factors Considered in Awarding ICARE Contracts (Recodified)

Closing an ICARE Area (Recodified)

Administrative Review (Recodified)

Payments to Contracting Hospitals (Recodified)

Admitting and Clinical Privileges (Recodified)

Inpatient Hospital Care or Services by Non-Contracting Hospitals Eligible for
Payment (Recodified)

Payment to Hospitals for Inpatient Services or Care not Provided under the
| CARE Program (Recodified)

Contract Monitoring (Recodified)

Transfer of Recipients (Recodified)

Validity of Contracts (Recodified)

Termination of ICARE Contracts (Recodified)

Hospital Services Procurement Advisory Board (Recodified)

Elimination Of Aid To The Medicaly Indigent (AMI) Program (Emergency
Expired)

Elimination Of Hospital Services For Persons Age Eighteen (18) And Older And
Persons Married And Living With Spouse, Regardless Of Age (Emergency
Expired)

SUBPART I: PRIMARY CARE CASE MANAGEMENT PROGRAM

140.990
140.991
140.992

140.993

140.TABLE A
140.TABLEB
140.TABLEC
140.TABLED
140.TABLEE
140.TABLEF
140.TABLE G
140.TABLEH
140.TABLE |

Primary Care Case Management Program
Primary Care Provider Participation Reguirements
Populations Eligible to Participate in the Primary Care Case M anagement

Program
Care Management Fees

Medichek Recommended Screening Procedures (Repeal ed)
Geographic Areas

Capital Cost Areas

Schedule of Dental Procedures

Time Limits for Processing of Prior Approval Requests
Podiatry Service Schedule

Travel Distance Standards

Areas of Mgjor Life Activity

Staff Time and Allocation for Training Programs (Recodified)
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140.TABLE J HSA Grouping (Repealed)

140.TABLEK Services Qualifying for 10% Add-On (Repealed)

140.TABLE L Services Qualifying for 10% Add-On to Surgical Incentive Add-On
(Repealed)

140.TABLEM Enhanced Rates for Maternal and Child Health Provider Services

AUTHORITY: Implemerting and authorized by Articleslll, 1V, V, VI and Section 12-13 of the
Ilinois Public Aid Code [305 ILCS 5/Arts. 111, 1V, V, VI and 12-13].

SOURCE: Adopted at 3 I1l. Reg. 24, p. 166, effective June 10, 1979; rule repealed and new rule
adopted at 6 11l. Reg. 8374, effective July 6, 1982; emergency amendment at 6 I1I. Reg. 8508,
effective July 6, 1982, for a maximum of 150 days; amended at 7 Ill. Reg. 681, effective
December 30, 1982; amended at 7 1ll. Reg. 7956, effective July 1, 1983; amended at 7 11I. Reg.
8308, effective July 1, 1983; amended at 7 1ll. Reg. 8271, effective July 5, 1983; emergency
amendment at 7 Ill. Reg. 8354, effective July 5, 1983, for a maximum of 150 days, amended at 7
I1l. Reg. 8540, effective July 15, 1983; amended at 7 Ill. Reg 9382, effective July 22, 1983;
amended at 7 11l. Reg. 12868, effective September 20, 1983; peremptory amendment at 7 111.
Reg. 15047, effective October 31, 1983; amended at 7 I1l. Reg. 17358, effective December 21,
1983; amended at 8 Ill. Reg. 254, effective December 21, 1983; emergency amendment at 8 I11.
Reg. 580, effective January 1, 1984, for a maximum of 150 days; codified at 8 I1l. Reg. 2483;
amended at 8 Ill. Reg. 3012, effective February 22, 1984; amended at 8 I1l. Reg. 5262, effective
April 9, 1984; amended at 8 Il. Reg. 6785, effective April 27, 1984; amended at 8 Ill. Reg. 6983,
effective May 9, 1984; amended at 8 I1l. Reg. 7258, effective May 16, 1984; emergency
amendment at 8 Ill. Reg. 7910, effective May 22, 1984, for a maximum of 150 days, amended at
8 Ill. Reg. 7910, effective June 1, 1984; amended at 8 I1l. Reg. 10032, effective June 18, 1984;
emergency amendment at 8 1ll. Reg. 10062, effective June 20, 1984, for a maximum of 150 days;
amended at 8 I1l. Reg. 13343, effective July 17, 1984; amended at 8 I1l. Reg. 13779, effective
July 24, 1984; Sections 140.72 and 140.73 recodified to 89 11l. Adm. Code 141 at 8 I1l. Reg.
16354; amended (by adding sections being codified with no substantive change) at 8 I1l. Reg.
17899; peremptory amendment at 8 I1l. Reg. 18151, effective September 18, 1984; amended at 8
I1l. Reg. 21629, effective October 19, 1984; peremptory amendment at 8 I1l. Reg. 21677,
effective October 24, 1984; amended at 8 I1l. Reg. 22097, effective October 24, 1984;
peremptory amendment at 8 Ill. Reg. 22155, effective October 29, 1984; amended at 8 I1l. Reg.
23218, effective November 20, 1984; emergency amendment at 8 11l. Reg. 23721, effective
November 21, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 25067, effective
December 19, 1984; emergency amendment at 9 11l. Reg. 407, effective January 1, 1985, for a
maximum of 150 days; amended at 9 Ill. Reg. 2697, effective February 22, 1985; amended at 9
Il. Reg. 6235, effective April 19, 1985; amended at 9 Ill. Reg. 8677, effective May 28, 1985;
amended at 9 Ill. Reg. 9564, effective June 5, 1985; amended at 9 11I. Reg. 10025, effective June
26, 1985; emergency amendment at 9 1ll. Reg. 11403, effective June 27, 1985, for a maximum of
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150 days; amended at 9 I1l. Reg. 11357, effective June 28, 1985; amended at 9 I1l. Reg. 12000,
effective July 24, 1985; amended at 9 Il. Reg. 12306, effective August 5, 1985; amended at 9 Ill.
Reg. 13998, effective September 3, 1985; amended at 9 I1l. Reg. 14684, effective September 13,
1985; amended at 9 I1l. Reg. 15503, effective October 4, 1985; amended at 9 I1l. Reg. 16312,
effective October 11, 1985; amended at 9 IIl. Reg. 19138, effective December 2, 1985; amended
at 9 1ll. Reg. 19737, effective December 9, 1985; amended at 10 I1l. Reg. 238, effective
December 27, 1985; emergency amendment at 10 Ill. Reg. 798, effective January 1, 1986, for a
maximum of 150 days; amended at 10 Ill. Reg. 672, effective January 6, 1986; amended at 10 I11.
Reg. 1206, effective January 13, 1986; amended at 10 I1l. Reg 3041, effective January 24, 1986;
amended at 10 I1l. Reg. 6981, effective April 16, 1986; amended at 10 I1l. Reg. 7825, effective
April 30, 1986; amended at 10 Ill. Reg. 8128, effective May 7, 1986; emergency amendment at
10 I1l. Reg. 8912, effective May 13, 1986, for a maximum of 150 days; amended at 10 Il. Reg.
11440, effective June 20, 1986; amended at 10 Ill. Reg. 14714, effective August 27, 1986;
amended at 10 Ill. Reg. 15211, effective September 12, 1986; emergency amendment at 10 I11.
Reg. 16729, effective September 18, 1986, for a maximum of 150 days; amended at 10 I1l. Reg.
18808, effective October 24, 1986; amended at 10 Ill. Reg. 19742, effective November 12, 1986;
amended at 10 Il. Reg. 21784, effective December 15, 1986; amended at 11 11l. Reg. 698,
effective December 19, 1986; amended at 11 I11. Reg. 1418, effective December 31, 1986;
amended at 11 Ill. Reg. 2323, effective January 16, 1987; amended at 11 Ill. Reg. 4002, effective
February 25, 1987; Section 140.71 recodified to 89 Ill. Adm. Code 141 at 11 Ill. Reg. 4302;
amended at 11 I1l. Reg. 4303, effective March 6, 1987; amended at 11 I1l. Reg.7664, effective
April 15, 1987; emergency amendment at 11 1ll. Reg. 9342, effective April 20, 1987, for a
maximum of 150 days; amended at 11 I1l. Reg. 9169, effective April 28, 1987; amended at 11 III.
Reg. 10903, effective June 1, 1987; amended at 11 I1l. Reg. 11528, effective June 22, 1987,
amended at 11 I1l. Reg. 12011, effective June 30, 1987; amended at 11 Ill. Reg. 12290, effective
July 6, 1987; amended at 11 Ill. Reg. 14048, effective August 14, 1987; amended at 11 1ll. Reg.
14771, effective August 25, 1987; amended at 11 I11. Reg. 16758, effective September 28, 1987;
amended at 11 I1l. Reg. 17295, effective September 30, 1987; amended at 11 I1l. Reg. 18696,
effective October 27, 1987; amended at 11 I1l. Reg. 20909, effective December 14, 1987;
amended at 12 11l. Reg. 916, effective January 1, 1988; emergency amendment at 12 I11. Reg.
1960, effective January 1, 1988, for a maximum of 150 days; amended at 12 I1l. Reg. 5427,
effective March 15, 1988; amended at 12 I1l. Reg. 6246, effective March 16, 1988; amended at
12 11l. Reg. 6728, effective March 22, 1988; Sections 140.900 thru 140.912 and 140.Table H and
140.Table | recodified to 89 Ill. Adm. Code 147.5 thru 147.205 and 147.Table A and 147.Table
B at 12 Ill. Reg. 6956; amended at 12 I1l. Reg. 6927, effective April 5, 1988; Sections 140.940
thru 140.972 recodified to 89 I1l. Adm. Code 149.5 thru 149.325 at 12 Ill. Reg. 7401; amended at
12 11l. Reg. 7695, effective April 21, 1988; amended at 12 I1l. Reg. 10497, effective June 3,
1988; amended at 12 I1l. Reg. 10717, effective June 14, 1988; emergency amendment at 12 1.
Reg. 11868, effective July 1, 1988, for a maximum of 150 days; amended at 12 111. Reg. 125009,
effective July 15, 1988; amended at 12 I1l. Reg. 14271, effective August 29, 1988; emergency
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amendment at 12 I1l. Reg. 16921, effective September 28, 1988, for a maximum of 150 days,
amended at 12 I1l. Reg. 16738, effective October 5, 1988; amended at 12 I1l. Reg. 17879,
effective October 24, 1988; amended at 12 I1l. Reg. 18198, effective November 4, 1988;
amended at 12 I1l. Reg. 19396, effective November 6, 1988; amended at 12 IIl. Reg. 19734,
effective November 15, 1988; amended at 13 I1l. Reg. 125, effective January 1, 1989; amended
at 13 11l. Reg. 2475, effective February 14, 1989; amended at 13 I1l. Reg. 3069, effective
February 28, 1989; amended at 13 Ill. Reg. 3351, effective March 6, 1989; amended at 13 I11.
Reg. 3917, effective March 17, 1989; amended at 13 I1l. Reg. 5115, effective April 3, 1989;
amended at 13 Ill. Reg. 5718, effective April 10, 1989; amended at 13 Ill. Reg. 7025, effective
April 24, 1989; Sections 140.850 thru 140.896 recodified to 89 Ill. Adm. Code 146.5 thru
146.225 at 13 11l. Reg. 7040; amended at 13 11l. Reg. 7786, effective May 20, 1989; Sections
140.94 thru 140.398 recodified to 89 Ill. Adm. Code 148.10 thru 148.390 at 13 Ill. Reg. 9572;
emergency amendment at 13 I1l. Reg. 10977, effective July 1, 1989, for a maximum of 150 days,
emergency expired November 28, 1989; amended at 13 I1l. Reg. 11516, effective July 3, 1989;
amended at 13 Ill. Reg. 12119, effective July 7, 1989; Section 140.110 recodified to 89 Ill. Adm.
Code 148.120 at 13 11l. Reg. 12118; amended at 13 11l. Reg. 12562, effective July 17, 1989;
amended at 13 11l. Reg. 14391, effective August 31, 1989; emergency amendment at 13 I1l. Reg.
15473, effective September 12, 1989, for a maximum of 150 days, amended at 13 1ll. Reg.
16992, effective October 16, 1989; amended at 14 I1l. Reg. 190, effective December 21, 1989;
amended at 14 11l. Reg. 2564, effective February 9, 1990; emergency amendment at 14 11l. Reg.
3241, effective February 14, 1990, for a maximum of 150 days; emergency expired July 14,
1990; amended at 14 I1l. Reg. 4543, effective March 12, 1990; emergency amendment at 14 I11.
Reg. 4577, effective March 6, 1990, for a maximum of 150 days, emergency expired August 3,
1990; emergency amendment at 14 I1l. Reg. 5575, effective April 1, 1990, for a meximum of 150
days, emergency expired August 29, 1990; emergency amendment at 14 1ll. Reg. 5865, effective
April 3, 1990, for a maximum of 150 days; amended at 14 I1l. Reg. 7141, effective April 27,
1990; emergency amendment at 14 I1l. Reg. 7249, effective April 27, 1990, for a maximum of
150 days; amended at 14 I1l. Reg. 10062, effective June 12, 1990; amended at 14 11l. Reg. 10409,
effective June 19, 1990; emergency amendment at 14 Ill. Reg. 12082, effective July 5, 1990, for
amaximum of 150 days;, amended at 14 I1l. Reg. 13262, effective August 6, 1990; emergency
amendment at 14 I1l. Reg. 14184, effective August 16, 1990, for a maximum of 150 days;
emergency amendment at 14 Ill. Reg. 14570, effective August 22, 1990, for a maximum of 150
days, amended at 14 I1l. Reg. 14826, effective August 31, 1990; amended at 14 11l. Reg. 15366,
effective September 12, 1990; amended at 14 I1l. Reg. 15981, effective September 21, 1990;
amended at 14 I1l. Reg. 17279, effective October 12, 1990; amended at 14 1ll. Reg. 18057,
effective October 22, 1990; amended at 14 1. Reg. 18508, effective October 30, 1990; amended
at 14 11l. Reg. 18813, effective November 6, 1990; Notice of Corrections to Adopted
Amendment at 15 Ill. Reg. 1174; amended at 14 I1l. Reg. 20478, effective December 7, 1990;
amended at 14 Ill. Reg. 20729, effective December 12, 1990; amended at 15 Ill. Reg. 298,
effective December 28, 1990; emergency amendment at 15 I1l. Reg. 592, effective January 1,
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1991, for amaximum of 150 days; amended at 15 Ill. Reg. 1051, effective January 18, 1991,
amended at 15 Ill. Reg. 6220, effective April 18, 1991; amended at 15 Ill. Reg. 6534, effective
April 30, 1991; amended at 15 Ill. Reg. 8264, effective May 23, 1991; amended at 15 Ill. Reg.
8972, effective June 17, 1991; amended at 15 Ill. Reg. 10114, effective June 21, 1991; amended
at 15 11l. Reg. 10468, effective July 1, 1991; amended at 15 Ill. Reg. 11176, effective August 1,
1991; emergency amendment at 15 1. Reg. 11515, effective July 25, 1991, for a maximum of
150 days; emergency expired December 22, 1991; emergency amendment at 15 I1l. Reg. 12919,
effective August 15, 1991, for a maximum of 150 days; emergency expired January 12, 1992,
emergency amendment at 15 I1l. Reg. 16366, effective October 22, 1991, for a maximum of 150
days, amended at 15 I1l. Reg. 17318, effective November 18, 1991; amended at 15 Ill. Reg.
17733, effective November 22, 1991; emergency amendment at 16 I1I. Reg. 300, effective
December 20, 1991, for amaximum of 150 days, amended at 16 Ill. Reg. 174, effective
December 24, 1991; amended at 16 I1l. Reg. 1877, effective January 24, 1992; amended at 16 I11.
Reg. 3552, effective February 28, 1992; amended at 16 1ll. Reg. 4006, effective March 6, 1992;
amended at 16 I1l. Reg. 6408, effective March 20, 1992; expedited correction at 16 I1l. Reg.
11348, effective March 20, 1992; amended at 16 I1l. Reg. 6849, effective April 7, 1992; amended
at 16 11l. Reg. 7017, effective April 17, 1992; amended at 16 I1l. Reg. 10050, effective June 5,
1992; amended at 16 Ill. Reg. 11174, effective June 26, 1992; emergency amendment at 16 1.
Reg. 11947, effective July 10, 1992, for a maximum of 150 days; amended at 16 I1l. Reg. 12186,
effective July 24, 1992; emergency amendment at 16 Ill. Reg. 13337, effective August 14, 1992,
for amaximum of 150 days; emergency amendment at 16 1. Reg. 15109, effective September
21, 1992, for amaximum of 150 days; amended at 16 Ill. Reg. 15561, effective September 30,
1992; amended at 16 1. Reg. 17302, effective November 2, 1992; emergency amendment at 16
I1l. Reg. 18097, effective November 17, 1992, for a maximum of 150 days, amended at 16 Ill.
Reg. 19146, effective December 1, 1992; expedited correction at 17 I1l. Reg. 7078, effective
December 1, 1992; amended at 16 I1l. Reg. 19879, effective December 7, 1992; amended at 17
ll. Reg. 837, effective January 11, 1993; amended at 17 Ill. Reg. 1112, effective January 15,
1993; amended at 17 I1l. Reg. 2290, effective February 15, 1993; amended at 17 I1l. Reg. 2951,
effective February 17, 1993; amended at 17 I1l. Reg. 3421, effective February 19, 1993; amended
at 17 11l. Reg. 6196, effective April 5, 1993; amended at 17 I1l. Reg. 6839, effective April 21,
1993; amended at 17 I1l. Reg. 7004, effective May 17, 1993; emergency amendment at 17 IIl.
Reg. 11201, effective July 1, 1993, for amaximum of 150 days, emergency amendment at 17 Il1.
Reg. 15162, effective September 2, 1993, for a maximum of 150 days; emergency amendment
suspended at 17 11l. Reg. 18902, effective October 12, 1993; emergency amendment at 17 111.
Reg. 18152, effective October 1, 1993, for a maximum of 150 days, amended at 17 1ll. Reg.
18571, effective October 8, 1993; emergency amendment at 17 Ill. Reg. 18611, effective October
1, 1993, for amaximum of 150 days; amended at 17 I1l. Reg. 20999, effective November 24,
1993; emergency amendment repealed at 17 11l. Reg. 22583, effective December 20, 1993;
amended at 18 I1l. Reg. 3620, effective February 28, 1994; amended at 18 I1l. Reg. 4250,
effective March 4, 1994; amended at 18 I1l. Reg. 5951, effective April 1, 1994; emergency



ILLINOIS REGISTER 405
07

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES
NOTICE OF ADOPTED AMENDMENTS

amendment at 18 I1l. Reg. 10922, effective July 1, 1994, for a maximum of 150 days, emergency
amendment suspended at 18 Ill. Reg. 17286, effective November 15, 1994; emergency
amendment repealed at 19 I1l. Reg. 5839, effective April 4, 1995; amended at 18 I1l. Reg. 11244,
effective July 1, 1994; amended at 18 I1l. Reg. 14126, effective August 29, 1994; amended at 18
I1l. Reg. 16675, effective November 1, 1994; amended at 18 I1l. Reg. 18059, effective December
19, 1994; amended at 19 Ill. Reg. 1082, effective January 20, 1995; amended at 19 IIl. Reg.
2933, effective March 1, 1995; emergency amendment at 19 1ll. Reg. 3529, effective March 1,
1995, for a maximum of 150 days; amended at 19 I1l. Reg. 5663, effective April 1, 1995;
amended at 19 Ill. Reg. 7919, effective June 5, 1995; emergency amendment at 19 Ill. Reg. 8455,
effective June 9, 1995, for a maximum of 150 days; emergency amendment at 19 I1l. Reg. 9297,
effective July 1, 1995, for a maximum of 150 days; emergency amendment at 19 I1l. Reg. 10252,
effective July 1, 1995, for a maximum of 150 days, amended at 19 Ill. Reg. 13019, effective
September 5, 1995; amended at 19 I1l. Reg. 14440, effective September 29, 1995; emergency
amendment at 19 Ill. Reg. 14833, effective October 6, 1995, for a maximum of 150 days;
amended at 19 Ill. Reg. 15441, effective October 26, 1995; amended at 19 Ill. Reg. 15692,
effective November 6, 1995; amended at 19 Ill. Reg. 16677, effective November 28, 1995;
amended at 20 Ill. Reg. 1210, effective December 29, 1995; amended at 20 Ill. Reg. 4345,
effective March 4, 1996; amended at 20 I1l. Reg. 5858, effective April 5, 1996; amended at 20
l1l. Reg. 6929, effective May 6, 1996; amended at 20 Ill. Reg. 7922, effective May 31, 1996;
amended at 20 I1l. Reg. 9081, effective June 28, 1996; emergency amendment at 20 Ill. Reg.
9312, effective July 1, 1996, for a maximum of 150 days, amended at 20 Ill. Reg. 11332,
effective August 1, 1996; amended at 20 I1l. Reg. 14845, effective October 31, 1996; emergency
amendment at 21 11l. Reg. 705, effective December 31, 1996, for a maximum of 150 days;
emergency amendment at 21 Ill. Reg. 3734, effective March 5, 1997, for a maximum of 150
days, amended at 21 Ill. Reg. 4777, effective April 2, 1997; amended at 21 11l. Reg. 6899,
effective May 23, 1997; amended at 21 Ill. Reg. 9763, effective July 15, 1997; amended at 21 I11.
Reg. 11569, effective August 1, 1997; emergency amendment at 21 I1ll. Reg. 13857, effective
October 1, 1997, for amaximum of 150 days; amended at 22 I1l. Reg. 1416, effective December
29, 1997; amended at 22 1ll. Reg. 4412, effective February 27, 1998; amended at 22 1l. Reg.
7024, effective April 1, 1998; amended at 22 11I. Reg. 10606, effective June 1, 1998; emergency
amendment at 22 1ll. Reg. 13117, effective July 1, 1998, for a maximum of 150 days; amended at
22 1ll. Reg. 16302, effective August 28, 1998; amended at 22 Ill. Reg. 18979, effective
September 30, 1998; amended at 22 11l. Reg. 19898, effective October 30, 1998; emergency
amendment at 22 11l. Reg. 22108, effective December 1, 1998, for a maximum of 150 days;
emergency expired April 29, 1999; amended at 23 I1l. Reg. 5796, effective April 30, 1999;
amended at 23 Ill. Reg. 7122, effective June 1, 1999; emergency amendment at 23 Ill. Reg. 8236,
effective July 1, 1999, for amaximum of 150 days; amended at 23 Ill. Reg. 9874, effective
August 3, 1999; amended at 23 I1l. Reg. 12697, effective October 1, 1999; amended at 23 1.
Reg. 13646, effective November 1, 1999; amended at 23 I1l. Reg. 14567, effective December 1,
1999; amended at 24 I1l. Reg. 661, effective January 3, 2000; amended at 24 11l. Reg. 10277,
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effective July 1, 2000; emergency amendment at 24 111. Reg. 10436, effective July 1, 2000, for a
maximum of 150 days; amended at 24 I1l. Reg. 15086, effective October 1, 2000; amended at 24
I1l. Reg. 18320, effective December 1, 2000; emergency amendment at 24 11l. Reg. 19344,
effective December 15, 2000, for a maximum of 150 days; amended at 25 I1l. Reg. 3897,
effective March 1, 2001; amended at 25 I1l. Reg. 6665, effective May 11, 2001; amended at 25
Il. Reg. 8793, effective July 1, 2001; emergency amendment at 25 I1l. Reg. 8850, effective July
1, 2001, for a maximum of 150 days; amended at 25 I1l. Reg. 11880, effective September 1,
2001; amended at 25 Ill. Reg. 12820, effective October 8, 2001; amended at 25 Ill. Reg. 14957,
effective November 1, 2001; emergency amendment at 25 Ill. Reg. 16127, effective November
28, 2001, for amaximum of 150 days, emergency amendment at 25 I1l. Reg. 16292, effective
December 3, 2001, for a maximum of 150 days, emergency amendment at 26 1ll. Reg. 514,
effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 663, effective
January 7, 2002; amended at 26 11l. Reg. 4781, effective March 15, 2002; emergency amendment
at 26 11l. Reg. 5984, effective April 15, 2002, for a maximum of 150 days; amended at 26 I11.
Reg. 7285, effective April 29, 2002; emergency amendment at 26 I1l. Reg. 8594, effective June
1, 2002, for amaximum of 150 days, emergency amendment at 26 I1l. Reg. 11259, effective July
1, 2002, for amaximum of 150 days; emergency amendment at 26 I1l. Reg. 12461, effective July
29, 2002, for amaximum of 150 days; emergency amendment repealed at 26 I1l. Reg. 16593,
effective October 22, 2002; emergency amendment at 26 Ill. Reg. 12772, effective August 12,
2002, for amaximum of 150 days; amended at 26 I1l. Reg. 13641, effective September 3, 2002;
amended at 26 11l. Reg. 14789, effective September 26, 2002; emergency amendment at 26 I11.
Reg. 15076, effective October 1, 2002, for a maximum of 150 days; amended at 26 I1l. Reg.
16303, effective October 25, 2002; amended at 26 11l. Reg. 17751, effective November 27, 2002;
amended at 27 11l. Reg. 768, effective January 3, 2003; amended at 27 I1l. Reg. 3041, effective
February 10, 2003; amended at 27 11l. Reg. 4364, effective February 24, 2003; amended at 27 1ll.
Reg. 7823, effective May 1, 2003; amended at 27 1ll. Reg. 9157, effective June 2, 2003;
emergency amendment at 27 1ll. Reg. 10813, effective July 1, 2003, for a maximum of 150 days,
amended at 27 I1l. Reg. 13784, effective August 1, 2003; amended at 27 I1l. Reg. 14799,
effective September 5, 2003; emergency amendment at 27 11l. Reg. 15584, effective September
20, 2003, for amaximum of 150 days; emergency amendment at 27 1ll. Reg. 16161, effective
October 1, 2003, for a maximum of 150 days, amended at 27 1ll. Reg. 18629, effective
November 26, 2003; amended at 28 I1l. Reg. 2744, effective February 1, 2004; amended at 28 Ill.
Reg. 4958, effective March 3, 2004; emergency amendment at 28 11l. Reg. 6622, effective April
19, 2004, for a maximum of 150 days, amended at 28 Ill. Reg. 7081, effective May 3, 2004;
emergency amendment at 28 I1l. Reg. 8108, effective June 1, 2004, for a maximum of 150 days;
amended at 28 I1l. Reg. 9640, effective July 1, 2004; emergency amendment at 28 Ill. Reg.
10135, effective July 1, 2004, for a maximum of 150 days; amended at 28 11l. Reg. 11161,
effective August 1, 2004; emergency amendment at 28 11l. Reg. 12198, effective August 11,
2004, for amaximum of 150 days, amended at 28 Ill. Reg. 13775, effective October 1, 2004;
amended at 28 11l. Reg. 14804, effective October 27, 2004; amended at 28 11l. Reg. 15513,
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effective November 24, 2004; amended at 29 I1l. Reg. 831, effective January 1, 2005; amended
at 29 11l. Reg. 6945, effective May 1, 2005; emergency amendment at 29 Ill. Reg. 8509, effective
June 1, 2005, for amaximum of 150 days; emergency amendment at 29 Ill. Reg. 12534, effective
August 1, 2005, for a maximum of 150 days; amended at 29 Ill. Reg. 14957, effective September
30, 2005; emergency amendment at 29 |ll. Reg. 15064, effective October 1, 2005, for a
maximum of 150 days; emergency amendment repealed by emergency rulemaking at 29 1l. Reg.
15985, effective October 5, 2005, for the remainder of the maximum 150 days, emergency
amendment at 29 Il. Reg. 15610, effective October 1, 2005, for a maximum of 150 days,
emergency amendment at 29 Ill. Reg. 16515, effective October 5, 2005, for a maximum of 150
days, amended at 30 Ill. Reg. 349, effective December 28, 2005; emergency amendment at 30 I11.
Reg. 573, effective January 1, 2006, for a maximum of 150 days; amended at 30 Ill. Reg. 796,
effective January 1, 2006; amended at 30 IIl. Reg. 2802, effective February 24, 2006; amended at
30 I1l. Reg. 10370, effective May 26, 2006; emergency amendment at 30 Ill. Reg. 12376,
effective July 1, 2006, for a maximum of 150 days; emergency amendment at 30 I1l. Reg. 13909,
effective August 2, 2006, for a maximum of 150 days; amended at 30 Ill. Reg. 14280, effective
August 18, 2006; expedited correction at 31 I1l. Reg. 1745, effective August 18, 2006;
emergency amendment at 30 Ill. Reg. 17970, effective November 1, 2006, for a maximum of 150
days; amended at 30 I1l. Reg. 18648, effective November 27, 2006; emergency amendment at 30
1. Reg. 19400, effective December 1, 2006, for a maximum of 150 days, amended at 31 I1I.

Reg. 388, effective December 29, 2006.

SUBPART I: PRIMARY CARE CASE MANAGEMENT PROGRAM

Section 140.990 Primary Care Case M anagement Program

The Primary Care Case Management Program (PCCM) is a managed care model in which each
enrollee has a medical home with a Primary Care Provider (PCP). Enrollees may pick their own
doctor or clinic as their PCP if that provider is enrolled with HES as a PCP. A medica home
ensures that a single PCP knows about health care their enrollees receive and helps ensure
enrollees get immunizations and other preventive health care, prevents duplication of services,
ensures enrollees receive the most appropriate level of care, provides specialty referrals where
appropriate, and improves the quality of care that an enrollee receives.

(Source: Added at 31 I1l. Reg. 388, effective December 29, 2006)

Section 140.991 Primary Care Provider Participation Requirements

a) Providers eligible to be Primary Care Providers (PCPs) are physicians, Federally
Qualified Health Centers (FQHCs), Rural Health Clinics (RHCs), school-
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based/linked clinics, certified local health departments, hospital clinics per

Section 140.461(f), and Encounter Rate Clinics (ERCs) per Section 140.461(b).

PCPs shall meet the qualifications (see Section 140.12) that are applicable for al

medical providers under the lllinois Medical Assistance Program.

PCPs shall:

1) Establish and maintain hospital admitting and/or delivery privileges or

arrangements for admission to a nearby hospital;

2) Complete, sign, and comply with terms of the Department's Primary Care

Provider Agreement;

3) Provide to the patients enrolled with them under the PCCM program:

A)

B

Periodic health screening (EPSDT), including age appropriate
immunizations, and primary pediatric care as needed for children
served in their practice;

Obstetrical care and delivery services as appropriate for pregnant
women within the scope of their practice;

Provide risk assessments for pregnant women and/or children;

Provide medical care coordination, including arranging for
diagnostic consultation and specialty care and communicating with
the case management entity;

Maintain 24-hour telephone coverage for assessment and
consultation.

(Source: Added at 31 I1l. Reg. 388, effective December 29, 2006)

Section 140.992 Populations Eligible to Participate in the Primary Care Case M anagement

Program
a

Individuals enrolled in programs administered by the Department under Article V

of the Public Aid Code, the Children's Health Insurance Program Act, the

Covering ALL KIDS Hedth Insurance Act, or the Veterans Health Insurance
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Program Act and not excluded by subsection (b) or (c) of this Section are €ligible

to participate in the Primary Care Case Management (PCCM) program.

Excluded populations are:

1)
2)
3)

=

B © © N o w

(SIS

5

Individuals covered by Medicare;

Children under age 21 receiving Supplemental Security Income (SSI);

Department of Children and Family Services (DCES) wards and
individuals participating in the Subsidized Guardianship or Adoption
Assistance programs;

Children under age 21 covered under the Aid to the Aged, Blind and
Disabled (AABD) program:;

Residents of nursing facilities;

American Indian/Alaska natives;

Spend-down individuals;

Home- and Community-Based (HCBS) waiver enrollees;

Individuals in community integrated living arrangements (CILAS):

Individuals in presumptive digibility programs;

Refugees,

Children, under the age 21, who are receiving services through a family-
centered, community based, coordinated care system that receives grant
funds under Section 501(a)(1)(D) of Title V of the Socia Security Act or
whose care is otherwise managed by the Division of Specidized Care for
Children of the University of Illinois at Chicago or the Department.

Individuals enrolled in the following programs with limited benefits:

A) [llinois Healthy Women;
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B) All Kids Rebate and FamilyCare Rebate;
Q) [llinois Cares Rx;

D) Transitional Assistance, age 19 or older;
E) Emergency Medica Only;

F) Hospice; and

G) Sexual Assault, Renal, and Hemophilia programs.

Populations already managed are:

1) Individuals with high level Third Party Liability (TPL) private insurance;

2) Individuals in the Program for All-Inclusive Care for the Elderly (PACE)

participants.

(Source: Added at 31 I1l. Reg. 388, effective December 29, 2006)

Section 140.993 Care M anagement Fees

a)

The Department shall pay Primary Care Providers (PCPs) enrolled in the Primary
Care Case Management (PCCM) program the monthly care management fees set
forth in subsection (b) of this Section for each individua enrolled with the PCP by
the Department as of the beginning of the month. Such payment s shall be made
by the end of the month for which payment is being made.

Monthly care management fees are:

1) $2.00 for children under age 21;

2) $3.00 for non-disabled non-elderly adults; and

3 $4.00 for disabled or elderly adults.
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August 2006 is the first month for which Federally Qualified Health Centers

(FOHCs) and Encounter Rate Clinics (ERCs) enrolled as PCPs are eligible to
recelve care manacement fees.

September 2006 is the first month for which Rural Health Centers (RHCS)
enrolled as PCPs are eligible to receive care management fees.

January 2007 is the first month for which al other PCPs in Cook, DuPage,
Grundy, Kane, Kankakee, Kendall, Lake, McHenry, and Will counties are eligible
to receive care management fees.

February 2007 is the first month for which all other enrolled PCPs in Boone,
Bureau, Carroll, DeKalb, Fulton Henderson, Henry, JoDaviess, Knox, LaSdlle,
Lee, Marshall, Mercer, Ogle, Peoria, Putnam, Rock Island, Stark, Stephenson,
Tazewell, Warren, Whiteside, Winnebago, and Woodford counties will be €ligible
to receive care management fees.

April 2007 is the first month for which all other enrolled PCPs in the remainder of
the State are ligible to receive care management fees.

(Source: Added at 31 I1l. Reg. 388, effective December 29, 2006)
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Heading of the Part: Recipient's Property

Code Citation: 59 Ill. Adm. Code 110

Section Numbers: Adopted Action:
110.05 New Section
110.30 New Section

Statutory Authority: Implementing Section 20 of the Mental Health and Developmental
Disabilities Administrative Act [20 ILCS 1705/20] and authorized by Section 5-104 of
the Mental Health and Developmental Disabilities Code [405 ILCS 5/5-104] and by
Section 5 of the Mental Health and Developmental Disabilities Administrative Act [20
ILCS 1705/5]

Effective Date of Amendments; December 27, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted amendments, including any material incorporated by reference, is
on file in the agency's principal office and is available for public inspection.

Notice of Proposal Published in the Illinois Register: August 11, 2006; 30 IIl. Reg.
13255

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between proposal and final version:

Severa grammatical changes were made throughout the rule.

A) Section 110.5 Definitions was added to this rulemaking to include definitions for
contraband items and restricted items.

B) In Section 110.30(a)(3), "but prior approval shal not be required before an
individual may obtain use of his or her personal funds' was added at the end of
the sentence.
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C) In Section 110.30(a)(3)(B), "or intend to receive during visits with family or
friends" was added before " but are not required to seek prior approva”.

D) In Section 110.30(a)(4), "The facility shall not distinguish between CDs and
DVDs that are burned, second hand or factory sealed in the overall number of
CDs and DVDs allowed." was removed from the text.

E) In Section 110.30(c)(1), "digital audio files (e.g., MP3 files, iTunes, etc.),” was
added before "and related items”.

F) In Section 110.30(c)(1), "blank media (blank tape cassettes, blank video tapes,
blank compact discs, etc.),” was added before "and media storage devices'.

G) In Section 110.30(g), "The facility director shall conduct training on this Section
at least once ayear and a written record of such training will be made." was
added.

Have al changes agreed upon by the agency and JCAR been made asindicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rulemaking currently in effect? Yes

Arethere any amendments pending on this Part? No

Summary and purpose of Rulemaking: This rulemaking will allow the Department to
keep contraband, dangerous, and restricted items out of the possession of patients of state
mental health facilities. This safeguards the patients, staff and the public and allows them
continuous protection.

Information and guestions regarding these adopted amendments shall be directed to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3" Floor

Springfield, lllinois 62762

217/785-9772
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17)  Does this amendment require the preview of the Procurement Policy Board as specified
in Section 5-25 of the Illinois Procurement Code? No

The full text of the Adopted A mendments begins on the next page:
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TITLES9: MENTAL HEALTH
CHAPTER |: DEPARTMENT OF HUMAN SERVICES

PART 110
RECIPIENT'S PROPERTY
Section
110.5 Definitions
110.10 Disposition of unclaimed personal property
110.20 Handling of recipient's persona property other than clothing
110.30 Personal Property in State Mental Health Facilities

AUTHORITY: Implementing Section 20 of the Mental Health and Developmental Disabilities
Administrative Act [20 ILCS 1705/20] and authorized by Section 5-104 of the Mental Health
and Developmental Disabilities Code [405 ILCS 5/5-104] and by Section 5 of the Mental Health
and Developmental Disabilities Administrative Act [20 ILCS 1705/5].

SOURCE: Effective October 1, 1969; amended and effective November 1, 1974; codified at 5
lIl. Reg. 10724; amended at 11 Ill. Reg. 7633, effective April 15, 1987; amended at 15 I1l. Reg.
14435, effective October 1, 1991; recodified from the Department of Mental Health and
Developmental Disabilities to the Department of Human Services at 21 11l. Reg. 9321;
emergency amendment at 30 I1l. Reg. 13527, effective July 31, 2006, for a maximum of 150
days, amended at 31 Ill. Reg. 412, effective December 27, 2006.

Section 110.5 Definitions

"Contraband items" shall be defined as items that are illegal for an individual to have in
Their possession or are legal but considered dangerous for patients to have on units, in
accordance with subsection (a)(1), and are disposable. Such items shall be confiscated by
staff of the Security Department and turned over to the proper authorities or destroyed.

"Restricted items' shall be defined as lawful items that may be returned to the patient or
his/her designee upon discharge but are restricted in accordance with subsection (a)(1).
Such items shall be restricted from being in the possession of the patient while a patient is

a the facility.

(Source: Added at 31 I1l. Reg. 412, effective December 27, 2006)

Section 110.30 Personal Property in State M ental Health Facilities
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Individuals may possess a reasonable amount of personal property for persona

use under the following conditions;

1)

Possession and use of certain classes of property may be restricted by the
facility director when necessary to protect the recipient or others from
harm, provided that notice of such restriction shall be given to all
recipients upon admission so long as the restriction does not otherwise
conflict with the rights provided in this Section

Upon arrival at the facility, the individua's belongings will be inventoried
and checked against the contraband and restricted items list. ltems that are
contraband/restricted will not be given to the individual. Staff shall notify
the individual of the contraband and restricted items and ask whether the
items should remain in personal storage or whether the item should be sent
to afamily member or friend. Staff shall post alist of contraband and
restricted items in a common area of the unit.

Property must be approved by the individual's treatment team prior to use.
Any personal property that the treatment team determines, in the exercise
of its professional judgment, may pose harm to the individual or to others
shall be restricted. Property shall not be restricted on political,
philosophical or religious grounds. Property intended as a medically
reasonable accommodation of a known disability shall not be restricted
except when determined by a physician and the treatment team_in exercise
of the their professiona judgment, that the accommodation may pose
harm to the individual or others. A restriction of rights shall beissued in
accordance with the Mental Health and Devel opmental Disabilities Code
[405 ILCS 5/2-201] within 48 hours. When the restriction of rightsis
issued, the treatment team member shall inform the individual of his/her
ability to request areview under subsection (a)(5). The individual will
have the option of placing the personal property in storage or returning it
to its place of origin.

A) Personal property approved by staff for usage by an individual may
not be shared with any other individual unless the second
individual is approved for such usage in accordance with this
Section_Violation of this subsection (a)(3)(A) may resultina
restriction of rights_including loss of use of the shared property, as
determined by the treatment team exercising its professiona

judgment.
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B) Individuals may request prior approval, in accordance with
subsection (a)(3), from designated staff for any property they
intend to have sent to the facility or intend to recelve during visits
with the family or friends, but are not required to seek prior
approval. Property that has not been submitted for prior approval
must nonethel ess be approved, in accordance with subsection
(2)(3) and comply with all other Sections of this Part before an
individua may have accessto it.

C) Once approved by the treatment team, personal property must be
inspected by designated facility staff prior to entering the treatment

unit. ltems approved for possession by an individua may be
indelibly marked or identified as belonging to that individual prior
to entering the treatment unit.

D) Media and media storage devices, including but not limited to print

media, tapes, DV Ds, CDs, video games and digital music players
(MP3 players, Ipods, etc.) and related items, shall be considered
personal property and are subject to this Section, except as noted in

subsection (c).

E) Computers, peripherals and related items are covered by 59 I11.
Adm. Code 109.

Property maintained in each individual's room must fit within available
storage space. In addition to the storage available in each individual's
room, each individual will be permitted a designated amount of storage for

persona property and for clothing. The facility may set limits on off- unit
storage in accordance with the Mental Health and Devel opmental
Disabilities Code [405 ILCS 5/2-104]. Additiona space may be made
available for storage of medically approved reasonable accommodations
of aknown disability.

If an individual does not agree with the decision of the treatment team
concerning the restriction of an item, the individual may request areview
of that decision by aclinician who is not part of the treatment team.
Decisions concerning contraband or items on the restricted list in
subsection (a)(1) are not subject to review.
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A) All such requests shall be forwarded to the facility director, or
designee, who shall assign aclinician, who is not part of the
treatment team that made the decision, to review the decision of
the treatment team.

B) The individua who requested the review shall have the
opportunity to speak with the clinician performing the review
before a recommerdation isissued. The assigned clinician shall
schedule to speak with the individual requesting the review within
10 days after being assigned. If the individual does not wish to
speak, that position shall be noted in the recommendation.

Q) Within two weeks after being assigned the request to review, the
clinician shall issue a recommendation, with a copy going to the
individual who requested the review and another going to the
treatment team. The treatment team shall evaluate the
recommendation of the clinician and review its decision.

b) Use and Possession of Individual Money in State Operated Facilities

1) If an individual chooses to keep personal funds for use, those funds shall
be kept in accordance with Section 110.20. If an individual's personal
funds are deposited in a facility-created trust fund account, Quarterly
Reports of Individual Trust Fund transactions that are issued will be
forwarded directly to the individual when issued. Treatment team
members may review Trust Fund transactions only upon good cause and
the approval of the facility director.

2) An individual may use his or her personal funds as he or she chooses,
provided the use of any property purchased complies with subsection ().

A) A facility may monitor the outgoing purchases an individua makes
only if that individual is subject to a do not call/no contact list, an
order of protection, or arelevant restriction of rights issued
pursuant to the Mental Health and Developmental Disabilities
Code [405 ILCS 5/2-201].

B) An individual's access to his or her personal funds shall only be
restricted if his or her treatment team makes a professional clinicd
judgment that unrestricted access creates a harm to the individual
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or others. If accessis restricted, arestriction of rights notice shall

be completed in accordance with the Mental Health and
Developmental Disabilities Code [405 ILCS 5/2-201].

C) An individual shall be required to fill out a withdrawal form before
gaining use of his or her persona funds held within the trust fund.
The facility staff may, and should if requested, advise the
individua if property the individual intends to purchase is not
likely to be approved for use in accordance with subsection (a)(3),
but prior approval shall not be required before an individua may
obtain use of his or her personal funds.

D) If an individual withdraws all, or substantially all, of the money in
the trust fund at one time, the treatment staff shall be immediately
notified. The facility director may establish a minimal amount that
may be withdrawn at one time that will not require notice to the
treatment staff notwithstanding the notification requirement.

Individuals may use funds at facility vending machines and/or
commissaries where available. Facilities may offer adebit card or other
system for such purposes.

Media Usage

1)

For the purpose of this Section, "media" means print media (e.q.,
newspapers, magazines, books, etc.), audio media (e.g., records, cassette
tapes, compact discs, etc.), visua media (e.q., video tapes, video games
and associated paraphernalia, DV Ds, blank media (blank tape cassettes,
blank video tapes, blank compact disks, etc.), and media storage devices
(eq., MP3 players, Ipods, etc.), digital audio files (e.q., MP3 files, iTunes,
etc.), and related items. Mediais atype of property and subject to the
provisions of this Section

DVD/CD/Video Game Usage

A) Individual Use: Personal property approved by staff for usage by
an individual may not be shared with any other individual unless
the second individual is approved for such usage in accordance
with subsection (a)(3).
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Group Use: Facility staff may allow DVD/CD usage for group
display/usage. In such cases, the unit director shall exercise his or
her professional clinical judgment to determine appropriate
DVD/CD usage, taking into account the risk of harm to all possible
users.

DVDs or video tapes shall not be categorically restricted on the
basis of their Motion Picture Association Rating. Individuals shall
be able to possess DV Ds with PG-13 and R-ratings without
restriction unless an individualized professional clinical judgment
is made in accordance with subsection (a)(3).

CDswith a "Parental Advisory" warning label on them shall not be
categoricaly restricted. Individuals shall be able to possess CDs
without restriction unless an individualized professional clinical
judgment is made in accordance with subsection (a)(3).

Video games shall not be categorically restricted on the basis of
their Entertainment Software Ratings Board (ESRB) rating.
Individuals shall be able to possess video games without restriction
unless an individualized professional clinical judgment is madein
accordance with subsection (a)(3).

Facility staff may only inspect the contents of an individual's media

pursuant to subsection (a)(3).

CDs/DVDs can be restricted under subsection (8)(1) only if thereis
afacility wide determination that CDs/DV Ds are dangerous
objects, irrespective of their content.

The facility director may not impose an across the board restriction
on the possession and use of media based on its content unless that
content violates the law.

Notwithstanding any other Section of this Part, any property that is determined to

be contraband shall not be allowed in any State operated facility.

1)

Contraband includes: Alcoholic beverages, any drug not dispensed by the

facility, firearms, explosives, and weapons.
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Contraband items shall be confiscated by staff of the security department

and turned over to the proper authorities or destroyed.

"Burned" CDs/DV Ds and second-hand CDs/DVDs shall not be listed as

contraband or restricted items, except as provided under subsection (a)(3)

or (¢)(3)(A). Individuals shall be alowed to possess such itemsin

accordance with subsection (a)(3).

Sexudly explicit materia shall not be listed as a contraband item. An

individual's access to such materials may be restricted in accordance with

subsection (a)(3). Public display or sharing of sexually explicit materials

may result in the confiscation and restriction of those items as provided in

subsection (a)(3).

Restrictions on an individual's right to possess personal property shall not be

imposed as punishment, in response to an individual declining to take medication,

or in response to afailure to undergo other treatment recommended by an

individual's treatment team. However, if an individual's clinical situation

changes, the individua's treatment team may reconsider the possession of

property in accordance with this Section.

This Section applies to al adult individuals admitted to a Department mental

health facility.

The facility director shall conduct training on this Section at least once a year and

awritten record of such training will be made.

(Source: Added at 31 Ill. Reg. 412, effective December 27, 2006)
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Heading of the Part: Determination of Need (DON) and Resulting Service Cost
Maximums (SCMs)

Code Citation: 89 Ill. Adm. Code 679

Section Number: Adopted Action:
679.50 Amendment

Statutory Authority: Implementing Section 3 of the Disabled Persons Rehabilitation Act
[20 ILCS 2405/3]

Effective Date of Amendment: December 29, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A statement that a copy of the adopted amendment, including any material incorporated
by reference, is on file in the agency's principal office and is available for public
inspection.

Notice of Proposed Published in the lllinois Register: 30 Ill. Reg. 9265; May 19, 2006

Has JCAR issued a Statement of Objection to thisamendment? No

Differences between proposal and final version: In Section (f) and (f)(2), deleted
"DHFS" and added "HFS".

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rulemaking currently in effect? No

Arethere any amendments pending on this Part? No

Summary and Purpose of Amendment: This rulemaking provides that customers who
cannot be served under the waiver programs Service Cost Maximums and who meet the
criteria established by HFS, may be eligible for an exceptiona care rate. Companion
amendments are also being proposed to 89 Ill. Adm. Code 682 and 684.
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16) Information and questions regarding this adopted amendment shall be directed to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3" Floor

Springfield, Illinois 62762

217/785-9772

17)  Does this amendment require the preview of the Procurement Policy Board as specified
in Section 5-25 of the lllinois Procurement Code [30 ILCS 50/5-25]? No

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER d: HOME SERVICES PROGRAM

PART 679
DETERMINATION OF NEED (DON) AND
RESULTING SERVICE COST MAXIMUMS (SCMs)

Section

679.10 Genera Provisions

679.20 Composition of the DON

679.30 Scoring of the DON Except for Respite Cases
679.40 Scoring the DON for Respite Cases

679.50 Service Cost Maximums (SCMs)

AUTHORITY: Implementing Section 3 of the Disabled Persons Rehabilitation Act [20 ILCS
2405/3].

SOURCE: Adopted at 19 Ill. Reg. 5062, effective March 21, 1995; amended at 20 I1l. Reg.
6303, effective April 18, 1996; amended at 21 I11l. Reg. 2674, effective February 7, 1997;
recodified from the Department of Rehabilitation Services to the Department of Human Services
at 21 11l. Reg. 9325; emergency amendment at 22 11l. Reg. 2328, effective January 12, 1998, for a
maximum of 150 days; amended at 22 1I. Reg. 10445, effective May 29, 1998; emergency
amendment at 22 Ill. Reg. 16031, effective August 14, 1998, for a maximum of 150 days;
emergency expired on January 11, 1999; amended at 23 I1l. Reg. 1615, effective January 20,
1999; amended at 23 I1l. Reg. 7492, effective June 17, 1999; emergency amendment at 23 111.
Reg. 10526, effective August 10, 1999, for a maximum of 150 days, amended at 24 11l. Reg. 285,
effective December 23, 1999; amended at 24 111. Reg. 6563, effective May 1, 2000; emergency
amendment at 24 I1l. Reg. 9966, effective July 1, 2000, for a maximum of 150 days; amended at
24 111. Reg. 17126, effective November 3, 2000; emergency amendment at 27 11l. Reg. 17428,
effective November 6, 2003, for a maximum of 150 days; emergency expired April 3, 2004;
amended at 28 Ill. Reg. 7056, effective April 30, 2004; emergercy amendment at 28 111. Reg.
15178, effective November 8, 2004, for a maximum of 150 days; emergency expired April 6,
2005; amended at 31 1ll. Reg. 422, effective December 29, 2006.

Section 679.50 Service Cost Maximums (SCMs)
a) For each individual meeting the minimum required DON scores for igibility

(see 89 I1l. Adm. Code 682), there is a corresponding Service Cost Maximum
(SCM) for his’/lher DON score which is the maximum amount that may be
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expended for services through HSP for an individual who chooses HSP services
over ingtitutionalization. This amount directly corresponds to the amount the
State would expect to pay for the nursing care component of institutionalization if
the individual chose institutionalization.

b) The monthly SCMs for individuals served under the HSP Disabled Individual |
Medicaid Waiver are:

DON 11/1/03 8/1/04 8/1/05 8/1/06 8/1/07
Range SCM SCM SCM SCM SCM
29-32 $1,154 $1,194 $1,249 $1,329 $1,488
33-40 $1,326 $1,371 $1,435 $1,527 $1,710
41-49 $1,475 $1,526 $1,597 $1,699 $1,902
50-59 $1,766 $1,827 $1,912 $2,034 $2,277
60-69 $2,076 $2,147 $2,247 $2,390 $2,677
70-79 $2,244 $2,322 $2,430 $2,585 $2,894
80-100 $2,412 $2,495 $2,612 $2,778 $3,111
) The monthly SCMs for individuals served under the HSP AIDS Medicaid Waiver |
are:
DON 11/1/03 8/1/04 8/1/05 8/1/06 8/1/07
Range SCM SCM SCM SCM SCM
29-32 $1,486 $1,538 $1,609 $1,712 $1,917
33-40 $2,228 $2,305 $2,412 $2,566 $2,873
41-49 $2,970 $3,073 $3,216 $3,421 $3,831
50-59 $3,714 $3,842 $4,021 $4,278 $4,790
60-69 $4,458 $4,611 $4,827 $5,134 $5,749
70-79 $5,198 $5,378 $5,628 $5,987 $6,704
80-100 $5,943 $6,148 $6,435 $6,845 $7,664
d) The monthly SCMs for individuals served under the HSP Brain Injury Medicaid
Walver are:
DON 11/1/03 8/1/04 8/1/05 8/1/06 8/1/07
Range SCM SCM SCM M M
29-32 $1,286 $1,331 $1,393 $1,482 $1,659
33-40 $1,427 $1,476 $1,545 $1,644 $1,841
41-49 $1,586 $1,640 $1,717 $1,826 $2,045
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50-59 $1,901 $1,966 $2,058 $2,189 $2,451
60-69 $2,234 $2,311 $2,419 $2,573 $2,881
70-79 $2,415 $2,499 $2,615 $2,782 $3,115
80-100 $2,597 $2,686 $2,811 $2,990 $3,349

The SCM for an individual may be exceeded on a monthly basis to meet a
temporary increase in need for services as long as the average monthly cost for
services during the twelve month period does not exceed the SCM. Such an
increase in services shall not last more than 3 months.

The exceptiona care rate (ECR) for individuals who cannot be served under an
HSP waiver's SCM s established by the Department of Healthcare and Family
Services (HFES) under 89 1lI. Adm. Code 140.569(i). Thisrate is comparable to
the assessed cost for ingtitutionalization and shall not be exceeded. To determine
the exceptional care rate for an individual served under an HSP waiver program:

1) the nearest approved exceptional care nursing facility to the individual's
home is identified;

2) the exceptional care rate for that facility is requested from HFS; and

3) the daily exceptional care rate is multiplied by 30.3 to establisha monthly
average.
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(Source: Amended at 31 11l. Reg. 422, effective December 29, 2006)
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Heading of the Part: Eligibility

Code Citation: 89 I1l. Adm. Code 682

Section Number: Adopted Action:
682.100 Amendment

Statutory Authority: Implementing Section 3 of the Disabled Persons Rehabilitation Act
[20 ILCS 2405/3]

Effective Date of Amendment: December 29, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted amendment, including any material incorporated by reference, is
on filein the agency's principal office and is available for public inspection.

Notice of Proposal Published in the Illinois Register: May 19, 2006; 30 IIl. Reg. 9271

Has JCAR issued a Statement of Objection to thisamendment? No

Differences between proposal and final version:

In the main source note, changed the "November 8, 2005" to "2004". Added "emergency
expired April 6, 2005".

In Section 682.100 (b), changed "DHFS" to "HFS" and "the Department of Healthcare
and Family Services' to "HFS'.

In Section 682.100 (g), deleted the comma after "brain injury” and deleted the 2nd "that"
after "indicates’.

Have all the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this ruemaking replace any emergency rulemaking currently in effect? No

Arethere any amendments pending on this Part? No
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15)  Summary and Purpose of Amendment: This rulemaking provides that a physician's
certification will be done every two years. Implementing this rule change with the
exceptional care rulemaking will provide for greater continuity of services and more
accurate case reviews, along with assisting HSP to better serve children transitioning out
of the DSCC waiver. Companion amendments are also adopted in this issue of the
llinois Register on 89 I1I. Adm. Code 679 and 684.

16) Information and guestions regarding this adopted amendment shall be directed to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3rd Floor

Springfield, lllinois 62762

217/785-9772

17)  Does this amendment require the preview of the Procurement Policy Board as specified
in Section 5-25 of the Illinois Procurement Code [30 ILCS 50/5-25]? No

The full text of the Adopted Amendment begins on the next page:
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TITLE 89: SOCIAL SERVICES
CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER d: HOME SERVICES PROGRAM

PART 682
ELIGIBILITY

SUBPART A: GENERAL APPLICABILITY

Genera Applicability

SUBPART B: NON-FINANCIAL ELIGIBILITY CRITERIA

General Eligibility Criteria

SUBPART C: FINANCIAL ELIGIBILITY CRITERIA

Assets Limitation

Transfer of Assets

Exempt Assets

Assets Held in Joint Ownership

Income Allowances (Repealed)

Cost Sharing Provisions (Repeal ed)

General Exceptions to Cost Share Provisions (Repeal ed)

SUBPART D: EFFECT OF OTHER SERVICES ON HSP

Effect of Other Services on HSP

SUBPART E: REDETERMINATION OF ELIGIBILITY
Redetermination Requirements
Redetermination Time Frames

SUBPART F. GRANDFATHERING PROVISIONS

07
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Section

682.500 Exceptions to Eligibility Standards

682.510 Exceptions to Cost Sharing Provisions (Repeal ed)
682.520 Exceptions to Service Cost Maximums

AUTHORITY: Implementing Section 3 of the Disabled Persons Rehabilitation Act [20 ILCS
2405/3].

SOURCE: Adopted at 19 I1l. Reg. 5070, effective March 21, 1995; amended at 20 IIl. Reg.
6307, effective April 18, 1996; amended at 20 Ill. Reg. 15749, effective December 3, 1996;
recodified from the Department of Rehabilitation Services to the Department of Human Services
at 21 11l. Reg. 9325; amended at 22 11l. Reg. 2226, effective January 12, 1998; amended at 23 IlI.
Reg. 3981, effective March 19, 1999; amended at 23 Ill. Reg. 14450, effective December 6,
1999; amended at 24 I11. Reg. 7724, effective May 12, 2000; amended at 25 1. Reg. 6278,
effective May 15, 2001; emergency amendment at 28 Ill. Reg. 15183, effective November 8,
2004, for amaximum of 150 days; emergency expired April 6, 2005; amended at 31 I1l. Reg.
428, effective December 29, 2006.

SUBPART B: NON-FINANCIAL ELIGIBILITY CRITERIA
Section 682.100 General Eligibility Criteria
In order to receive services through HSP a customer must:

a) be a citizen of the United States, or be an individual who is living permanently in
the United States after having been legally admitted;

b) have applied for, be a recipient of, or be found eligible for Medicaid benefits
through HESBPA and within 60 days after the date of application for HSP |
provide verification to the HSP counselor of the aforementioned. Customers may
be found eligible for Medicaid and be placed on Spend Down. However, a
customer is not required to meet the eligibility criteriafor Medicaid to receive
benefits, nor is Medicaid dligibility or verification of application required to
receive Interim Services (see 89 Ill. Adm. Code 682). The customer must agree
to apply for Medicaid, and cooperate with HFSthe Department-of PublicAid, to |
receive Interim Services. Customers having applied for HSP services prior to
October 1, 1991, may choose to apply for Medicaid;

C) be aresident of the State of Illinois;
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be under the age of 60 at the time of application for HSP services, unless the
individua is applying for services under the HSP AIDS Medicaid Waiver fer
Personswith-AlDS-or under the HSP ferPerserswith-a-Brain Injury Medicaid
Waiver, in which case there is no age criteria for application;

have a severe disability which is expected to last for at least 12 months or for the
duration of life;

be an individua with a disability who isin need of long-term care, as determined
by the DON score completed as aresult of a prescreening (89 I1l. Adm. Code 679)
or application for HSP services. In order to be determined to have met this
criteria, the individual must receive a DON score of at least 15 points on part A,
which includes, if applicable, the 10 points from the Mini-Mental Examination,
with atotal DON score of at least 29 points;

with DHS assistance, obtain certification at least every two years from aphysician
or from a neuropsychologist for a person with abrain injury (as defined in Section
676.30(r))-with-BHS-assistanee; that indicates the individua is in need of long-
term care and this care can sefely and adequately be provided in the individual's
home according to the physician andasprevided-a the HSP Service Plan

developed-for-the individual; and

not require in-home services that are expected to cost more than the cost the State
would pay for institutional care for an individual with a similar DON score.

(Source: Amended at 31 111. Reg. 428, effective December 29, 2006)
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Heading of the Part: Service Planning and Provision

Code Citation: 89 Ill. Adm. Code 684

Section Numbers: Adopted Action:
684.70 Amendment
684.75 Amendment

Statutory Authority: Implementing Section 3 of the Disabled Persons Rehabilitation Act
[20 ILCS 2405/3]

Effective Date of Amendments: December 29, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

A copy of the adopted amendments, including any material incorporated by reference, is
on filein the agency's principal office and is available for public inspection.

Notice of Proposal Published in the Illinois Register: May 19, 2006; 30 Ill. Reg. 9276

Has JCAR issued a Statement of Objection to these amendments? No

Differences between proposal and final version:

In the main source note, added "Reg.” before 15188, and added "emergency expired April
6, 2005; amended at 29 I1l. Reg. 16504, effective October 17, 2005".

In Section 684.70 (b), changed "DHFS' to "HFS".

In Section 684.75, added "a)" before first sentence, changed "a" to "1" and "b" to 2", and
added 'b)" before the last sentence.

Have al the changes agreed upon by the agency and JCAR been made as indicated in the
agreements issued by JCAR? Yes

Will this rulemaking replace any emergency rulemaking currently in effect? No

Arethere any amendments pending on this Part? No
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15)  Summary and Purpose of Amendments. This rulemaking provides that customers who
cannot be served under the waiver programs' Service Cost Maximums and who meet the
criteria established by HFS may be eligible for an exceptional care rate. This rulemaking
also provides that a physician's certification will be done every two years. Implementing
this rulemaking will provide for greater continuity of services and more accurate case
reviews, along with assisting HSP to better serve children transitioning out of the DSCC
waiver. Companion amendments are also adopted on 89 I1l. Adm. Code 679 and 682.

16)  Information and questions regarding these adopted amendments shall be directed to:

Tracie Drew, Chief

Bureau of Administrative Rules and Procedures
Department of Human Services

100 South Grand Avenue East

Harris Building, 3" Floor

Springfield, lllinois 62762

217/785-9772

17)  Doesthis amendment require the preview of the Procurement Policy Board as specified
in Section 5-25 of the Illinois Procurement Code [30 ILCS 50/5-25]? No

The full text of the Adopted Amendments begins on the next page:
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TITLE 89: SOCIAL SERVICES

CHAPTER IV: DEPARTMENT OF HUMAN SERVICES
SUBCHAPTER d: HOME SERVICES PROGRAM

PART 684

SERVICE PLANNING AND PROVISION
Section
684.10 Service Plan
684.20 Procuring an Appropriate Service Provider
684.30 Family Members as Service Providers
684.40 Distribution of the Service Plan
684.50 Service Plan Content
684.60 Provision of Services
684.70 Service Planning Limitations
684.75 Required Physician's Certification of HSP Service Plan
684.80 Interim Services
684.90 Coordination of HSP and Other Services
684.100 Denial or Termination of HSP Services

AUTHORITY: Implementing Section 3 of the Disabled Persons Rehabilitation Act [20 ILCS
2405/3].

SOURCE: Adopted at 19 I1l. Reg. 5129, effective March 21, 1995; recodified from the
Department of Rehabilitation Services to the Department of Human Services at 21 111. Reg. 9325;
amended at 22 |ll. Reg. 18955, effective October 1, 1998; amended at 23 I1l. Reg. 6470,
effective May 17, 1999; amended at 23 I1l. Reg. 12644, effective October 4, 1999; amended at
24 111. Reg. 2687, effective February 2, 2000; amended at 24 111. Reg. 10220, effective June 27,
2000; emergency amendment at 28 I1l. Reg. 15188, effective Novenber 8, 2004, for a maximum
of 150 days, emergency expired April 6, 2005; amended at 29 I1l. Reg. 16504, effective October
17, 2005; amended at 31 1ll. Reg. 433, effective December 29, 2006.

Section 684.70 Service Planning Limitations

a) For customers served under a threugh-the-standard-Medicaid Waiver program
administered by DHS-DRS, all services listed on the Service Plan must be

necessary to meet an unmet care need of the individual or, for respite cases, to
provide relief to the caregiver, and must be within the SCM for the DON score
attained by the customer as aresult of the determination or redetermination of
eligibility.




ILLINOIS REGISTER 436

07
DEPARTMENT OF HUMAN SERVICES
NOTICE OF ADOPTED AMENDMENTS
b) Customers who cannot be served under the HSP waiver programs SCM and who

meet the criteria established by HES, may be eligible for an exceptional care rate
(89 11l. Adm. Code 140.569(a)(2)). The monthly cost of these services provided
through the Home Serwc& Proqram shall not exceed the exceptional care ratel;elC

(Source: Amended at 31 111. Reg. 433, effective December 29, 2006)
Section 684.75 Required Physician's Certification of HSP Service Plan

a) A Physician's Certification (IL 488-1780) shall be obtained from the customer's
physician when:

1a)  thecustomer'sinitial service plan is developed (Section 684.10); and

2b) a Ieast every two years during the redeterml nation of eIIQIbI|Ity afieepany
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b) The services provided to the customer shall not be interrupted while the new
Physician's Certification is being secured by DHS-DRSORS/HSP.

(Source: Amended at 31 11l. Reg. 433, effective December 29, 2006)
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Heading of the Part: RCRA and UIC Permit Programs

Section Numbers:

702.101
702.102
702.103
702.104
702.105
702.106
702.107
702.108
702.109
702.110
702.120
702.122
702.123
702.124
702.125
702.126
702.140
702.141
702.142
702.143
702.144
702.145
702.146
702.147
702.148
702.149
702.150
702.151
702.152
702.160
702.161
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702.186 Amend

Statutory Authority: 415 1LCS5/7.2, 13, 22.4, and 27

Effective Date: December 20, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes. The centralized listing
of incorporations by reference is centrally located in 35 11l. Adm. Code 720.111. All
documents incorporated by reference for the purposes of 35 I1I. Adm. Code 702 through
705, 720 through 728, 730, 733, 738, and 739 are included at that location. The
amendments include references to incorporations by reference that are amended in this
proceeding. The amendments to the references relating to Part 702, however, are all
corrective or stylistic, and none changes an incorporation in any substantive way.

Statement of Availability: The adopted amendments, a copy of the Board' s opinion and

order adopted 11/16/06 in consolidated docket R06-16/R06-17/R06-18, and al materials
incorporated by reference are on file at the Board' s principal office and are available for

public inspection and copying.

Notice of proposal published in the Illinois Register: 30 Il. Reg. 6675; April 21, 2006

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between the proposal and the final version: A table that appearsin the
Board's 11/16/06 opinion and order, in consolidated docket R0O6-16/R06-17/R06-18
summarizes the differences between the amendments adopted in that order and those
proposed by the Board in its 4/6/06 opinion and order, in consolidated docket RO6-
16/R06-17/R06-18. Many of the differences are explained in greater detail in the Board's
opinion and order adopting the amendments. The differences are limited to minor
corrections or clarifying revisons. The changes are intended to have no substantive
effect. Theintent isto add clarity to the rules without deviation from the substance of the
federal amendments on which this proceeding is based.

Have all the changes agreed upon by the Board and JCAR been made as indicated in the
agreements issued by JCAR? Sections 13(c) and 22.4(a) of the Environmental Protection
Act [415 ILCS 5/13(c)] provides that Section 5-35 of the IAPA [5 ILCS 100/5-35] does
not apply to this rulemaking. Because this rulemaking is not subject to Section 5-35 of
the IAPA, it is not subject to 1% Notice or to 2" Notice review by JCAR.
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Since the Notices of Proposed Amendments appeared in the 4/21/06 issue of the Illinois
Register, the Board received a number of suggestions for revisons from JCAR. The
Board evaluated each suggestion and incorporated a number of changes into the text as a
result, as detailed in its 11/16/06 opinion and order, asindicated in item 11 above. See
the 11/16/06 opinion and order for additional details on the JCAR suggestions and the
Board actions with regard to each. One table in that opinion itemizes the changes made
in response to various suggestions. Another table indicates JCAR suggestions not
incorporated into the text, with a brief explanation for each.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Are there any other rulemakings pending on this Part? No

Summary and purpose of the rulemaking: The following briefly describes the subjects
and issues involved in the consolidated docket R0O6-16/R06-17/R06-18 rulemaking of
which the amendments to Part 702 are a single segment. Also affected are 35 11l. Adm.
Code 702, 703, 704, 705, 720, 721, 722, 723, 724, 725, 726, 727, 728, 730, 733, 738,
739, 810, 811, 812, 813, and 814, which are covered by separate notices in this issue of
the lllinois Register. A comprehensive description is contained in the Board's 11/16/06
opinion and order, proposing amendments in docket RO6-16/R06-17/R06-18, which
opinion and order is available from the address below.

This proceeding updates the Illinois underground injection control (UIC), Resource
Conservation and Recovery Act (RCRA) Subtitle D municipa solid waste landfill
(MSWLF), and Resource Conservation and Recovery Act (RCRA) Subtitle C hazardous
waste rules to correspond with amendments adopted by the United States Environmental
Protection Agency (USEPA) that appeared in the Federal Register during a single update
period. The docket and time period that is involved in this proceeding is the following:

R06-16 Federal UIC amendments that occurred during the period July 1,
2005 through December 31, 2005.

R06-17 Federal MSWLF amendments that occurred during the period July
1, 2005 through December 31, 2005.

R06-18 Federal hazardous waste amendments that occurred during the
period July 1, 2005 through December 31, 2005 and March 23,

2006.

The consolidated R0O6-16/R06-17/R06-18 docket amends rules in Parts 702, 703, 704,
705, 720, 721, 722, 723, 724, 725, 726, 727, 728, 730, 733, 738, 739, 810, 811, 812, 813,
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and 814. The amendments to the various Parts are inter-related. The following table
briefly summarizes the federal actions in the update period:

August 1, 2005 USEPA corrected the hazardous waste and MSWLF

(70 Fed. Reg. 44150) | segments of its June 14, 2005 (70 Fed. Reg. 34538)
amendments to allow the use of alternative methods to
"Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods."

August 5, 2005 USEPA adopted amerdments that include mercury-

(70 Fed. Reg. 45508) | containing devices under the Universal Waste Rule,
removing these materials from regulation as hazardous
waste when regulated according to the universal waste
provisions.

September 8, 2005 USEPA adopted new standardized permit provisions for
(70 Fed. Reg. 53420) | hazardous waste treatment and storage facilitiesin a new
40 C.F.R. 267. The federal amendments included
conforming amendments to the existing permit
provisions of 40 C.F.R. 124 and 270 and the substantive
hazardous waste rules of 40 C.F.R. 260 and 261.

October 4, 2005 USEPA amended the wastewater "headworks"

(70 Fed. Reg. 57769) exemption from the definition of hazardous waste. It
added benzene and 2-ethoxyethanol to the list of solvents
whose mixtures are exempted from the definition. It
added scrubber waters that are derived from the
combustion of any of the excluded solventsto the
exclusion. It now alows the hazardous waste generator
to measure solvent levels directly at the headworks of the
wastewater treatment plant to determine whether the
wastewater mixture is exempt. Finaly, it extended the
digibility for the de minimis exemption to listed
hazardous wastes other than solely to discarded
commercia chemical products and to non- manufacturing
facilities.

October 12, 2005 USEPA finalized the Hazardous Waste Combustor Rule.
(70 Fed. Reg. 59402) | This rule imposes national emission standards for
hazardous air pollutants (NESHAPS) on hazardous waste
combustors. USEPA calls incinerators, cement kilns,
and lightweight aggregate kilns that burn hazardous
waste "Phase | sources," since it adopted standards for
these sources on September 30, 1999 (at 64 Fed. Reg.




ILLINOIS REGISTER 442

07
POLLUTION CONTROL BOARD

NOTICE OF ADOPTED AMENDMENTS

52828). USEPA cadllsindustrial, commercial, or
institutional boilers and process heaters and hydrochloric
acid production furnaces that burn hazardous waste
"Phase |l sources.” The present amendments include the
Phase |1 standards and final replacement standards to
replace interim standards adopted February 13, 2002 for
Phase | sources (in response to litigation in Cement Kiln
Recycling Coalition v. EPA, 255 F.3d 855 (D.C. Cir.
2001) (vacatur of portions of the original Phase |
standards)).

October 13, 2005 USEPA adopted requirements for electronic filing of

(70 Fed. Reg. 59848) | documents, such as permit applications and reports,
under the various federal programs, including federally
authorized state programs. The amendments affect, inter
alia, the drinking water, UIC, MSWLF, hazardous waste,
underground storage tank, and wastewater pretreatment
regul atiors.

Of these actions, no Board action was necessary on one: the 8/1/05 USEPA amendments.
That action corrected the 6/14/05 (70 Fed. Reg. 34538) amendments relating to the use of
"Test Methods for Evaluating Solid Waste, Physical/Chemical Methods.” This August 1,
2005 action was included in the prior consolidated update docket, UIC Update, USEPA
Regulations (January 1, 2005 through June 30, 2005), R06-5, RCRA Subtitle D Update,
USEPA Regulations (January 1, 2005 through June 30, 2005 and August 1, 2005), R06-6,
and RCRA Subtitle C Update, USEPA Regulations (January 1, 2005 through June 30,
2005 and August 1, 2005), R06-7 (Jan. 5, 2006 and Feb. 2, 2006). No further action is
necessary in this matter.

In addition to the federal actions that fall within the timeframe of this docket, the Board
included one additional federal action that occurred later. This additional action directly
impacted one of the actions that USEPA took within the timeframe that is involved.

March 23, 2006 USEPA administratively stayed the effective date of the
(71 Fed. Reg. 14655) | October 12, 2006 (70 Fed. Reg. 59402) amendments to
the Hazardous Waste Combustor Rule. USEPA stayed
the effective date of the rules when granting a request for
reconsideration of a segment of the amendments.

USEPA simultaneously proposed amendments to the rule
(at 71 Fed. Reg. 14665). The 90-day stay of the effective
date expires June 23, 2006.




ILLINOIS REGISTER 443

16)

07
POLLUTION CONTROL BOARD

NOTICE OF ADOPTED AMENDMENTS

Thus, the Board is acting in this consolidated RO6-16/R06-17/R06-18 docket on the
following USEPA amendments:

August 5, 2005 Amendments including mercury-containing devices
under the Universal Waste Rule.

September 8, 2005 Standardized permit provisions for hazardous waste
treatment and storage facilities.

October 4, 2005 Amendments to the wastewater headworks exemption
from the definition of hazardous waste.

October 12, 2005 Amendments that finalize the Hazardous Waste

Combustor Rule, imposing NESHAPs on Phase 1
hazardous waste combustor sources and amending the
interim standards for Phase | sources.

October 13, 2005 Requirements for electronic filing of required documents
in federally-authorized programs.
March 23, 2006 Administrative stay of the October 12, 2006 Hazardous

Waste Combustor Rule amendments.

Specifically, the amendments to Part 702 implement segments of the 9/8/05 and 10/13/05
federal amendments. The amendments incorporate elements of the Standardized Permit
Rule into the general permit provisions of the Illinois regulations. They further add a
cross-reference to the provision at 35 I1l. Adm. Code 720.104, which incorporates the
federal Cross-Media Electronic Reporting Rule into the Illinois hazardous waste and
underground injection control regulations. This rulemaking includes a number of
corrective and stylistic amendments to the base text of Part 702 that are not directly
derived from the current federal amendments.

Tables appear in the Board's 11/16/06 opinion and order that list numerous corrections
and amendments that are not based on current federal amendments. The tables contain
deviations from the literal text of the federal amendments underlying these amendments,
as well as corrections and clarifications that the Board made in the base text involved.
Persons interested in the details of those corrections and amendments should refer to the
4/6/06 opinion and order.

Information and questions regarding this adopted rulemaking shall be directed to: Please

reference consolidated docket RO6- 16/R06-17/R06-18 and direct inquiries to:

Michadl J. McCambridge
Staff Attorney
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[llinois Pollution Control Board
100 W. Randolph 11-500
Chicago, IL 60601

312/814-6924

Request copies of the Board's opinion and order of 11/16/06, at 312/814-3620.
Alternatively, you may obtain a copy of the Board's opinion and order from the Internet

at http://www.ipch.state.il.us.

The full text of the Adopted Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER|: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 702
RCRA AND UIC PERMIT PROGRAMS

SUBPART A: GENERAL PROVISIONS

Purpose, Scope, and Applicability

Electronic ReportingPurpese-and-Scope-{Repealed)
Trade Secret or Non-DisclosableCenfidentiakity-of Information Submitted to the
Agency or Board

References

Rulemaking

Adoption of Agency Criteria

Permit Appeals and Review of Agency Determinations
Variances and Adjusted Standards

Enforcement Actions

Definitions

SUBPART B: PERMIT APPLICATIONS

Permit Application

Who Applies

Completeness

Information Requirements

Recordkeeping

Continuation of Expiring Permits
Signatories to Permit Applications and Reports

SUBPART C: PERMIT CONDITIONS

Conditions Applicable to all Permits
Duty to Comply

Duty to Reapply
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702.143 Need to Halt or Reduce Activity Not a Defense
702.144 Duty to Mitigate

702.145 Proper Operation and Maintenance
702.146 Permit Actiors

702.147 Property Rights

702.148 Duty to Provide Information
702.149 Inspection and Entry

702.150 Monitoring and Records

702.151 Signature Requirements

702.152 Reporting Requirements

702.160 Establishing Permit Conditions
702.161 Duration of Permits

702.162 Schedules of Compliance
702.163 Alternative Schedules of Compliance
702.164 Recording and Reporting

SUBPART D: ISSUED PERMITS

Section

702.181 Effect of a Permit
702.182 Transfer

702.183 Modification

702.184 Causes for Modification
702.185 Facility Siting

702.186 Revocation

702.187 Minor Modifications

AUTHORITY: Implementing Sections 7.2, 13, and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS5/7.2, 13, 22.4, and 27].

SOURCE: Adopted in R81-32, 47 PCB 93, at 6 Ill. Reg. 12479, effective May 17, 1982;
amended in R82-19, at 53 PCB 131, 7 Ill. Reg. 14352, effective May 17, 1982; amended in R84-
9at 91ll. Reg. 11926, effective July 24, 1985; amended in R85-23 at 10 I1l. Reg. 13274,
effective July 29, 1986; amended in R86-1 at 10 Ill. Reg. 14083, effective August 12, 1986;
amended in R86-28 at 11 I1l. Reg. 6131, effective March 24, 1987; amended in R87-5 at 11 II.
Reg. 19376, effective November 12, 1987; amended in R87-26 at 12 1ll. Reg. 2579, effective
January 15, 1988; amended in R87-29 at 12 Ill. Reg. 6673, effective March 28, 1988; amended
in R87-39 at 12 I1I. Reg. 13083, effective July 29, 1988; amended in R89-1 at 13 I1l. Reg. 18452,
effective November 13, 1989; amended in R89-2 at 14 I1l. Reg. 3089, effective February 20,
1990; amended in R89-9 at 14 Ill. Reg. 6273, effective April 16, 1990; amended in R92-10 at 17
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I1l. Reg 5769, effective March 26, 1993; amended in R93-16 at 18 1ll. Reg. 6918, effective April
26, 1994; amended in R94-5 at 18 1ll. Reg. 18284, effective December 20, 1994; amended in
R95-6 at 19 Ill. Reg. 9913, effective June 27, 1995; amended in R95-20 at 20 I1I. Reg. 11210,
effective August 1, 1996; amended in R96-10/R97-3/R97-5 at 22 I1l. Reg. 532, effective
December 16, 1997; amended in R99-15 at 23 Ill. Reg. 9359, effective July 26, 1999; amended
in ROO-11/R01-1 at 24 11I. Reg. 18585, effective December 7, 2000; amended in RO6-16/R06-
17/R06-18 at 31 Ill. Reg. 438, effective December 20, 2006.

SUBPART A: GENERAL PROVISIONS
Section 702.101 Purpose, Scope, and Applicability
a) Coverage. |

1) TheFhese permit regulations of 35 III. Adm. Code 702 through 705
include provisions for the following two permit programs:

A) The RCRA (Resource Conservation and Recovery Act) permit
program pursuant tounder TitleV and Title X of the
Environmental Protection Act [415 ILCS 5/Title V and Title X].

B) The UIC (Underground Injection Control) permit program
pursuant tounder Title 111 and Title X of the Environmental
Protection Act [415 ILCS 5/Title |11 and Title X].

2) TheFheseregulations of 35 Ill. Adm. Code 702 through 705 cover basic ‘
permitting requirements (35 I1l. Adm. Code 702 through—703;-and 704)
and procedures for processing of permit applications (35 I1l. Adm. Code
705) for the RCRA and UIC  permit programs.

3) The regulations of 35 1ll. Adm. Code 702 through—#03,704-and 705
are derived from 40 CFR 124, 144, and 270.

b) Structure. |

1) TheFheseregulations of 35 Ill. Adm. Code 702 through 705 comprise
the following four Parts:

A) This Part35-H-Adm-—Coede702 contains definitions applicable to
35 Ill. Adm. Code 702 through—+#03,704-and 705. It also contains
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basic permitting requirements for the RCRA and UIC programs.
B) The regulations of 35 Ill. Adm. Code 703 containeertains
requirements specific to RCRA permits. In case of inconsistency

between 35 I1l. Adm. Code 702 and 703, 35 Ill. Adm. Code 703
will control.

C) The regulations of 35 1ll. Adm. Code 704 contai neentaiis
requirements specific to UIC permits. In case of inconsistency
between 35 I1l. Adm. Code702 and 704, 35 Ill. Adm. Code 704
will control.

D) The regulations of 35 Ill. Adm. Code 705
establishestablishes procedures for issuance of RCRA and UIC

permits by the Agency ef-RCRA-and-JCpermits

Intergration with

2) 3 izedH 3
The structure and coverage of 35 II| Adm Code 702 throuqh 704 are
these-Parts+s- indicated in the following table:
RCRA AND UIC RCRA uiC
35 Ill. Adm. 35 1ll. Adm. 35 11l. Adm.
CodeCODBE CodeCODE CodeCODE
702; 703; 704
SUBPART SUBPART SUBPART
Subpart Subpart Subpart
General A A A
Prohibitions B B
Authorization by Rule C C
Permit Application B D-and-E D
Special Forms of o E e
Permits
Permit Conditions C F E
Issued Permits D H--—
Permit Modification o G -
Remedia Action Plans H
I

MACT Standards
RCRA Standardized J
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Permits

Requirements — — F
Applicable to
Hazardous Waste

Injection Wells
Financial Responsibilty
for Class |
Hazardous Waste
Injection Wells

R@UI rements === === 1
Applicable to Class

V Injection Wells

) Relation to other requirementsother-Reguirements

1) Permit application formsAppHeationForms. An applicantAppHeants for a
RCRA or UIC permit or apersorpepmnsand—per-sens seeking interim

status under RCRA must submit its application thei—appHeations on an
Agency permit application formferms when such is available.

(@)

2) Technical regulationsRegutations. Each of theFhe two permit programs
that are covered in these permit regulations has each-have-separate
additional regulations that contain technical requirements for that program

those programs. These Separate regulations are used by the Agency to
determine thewhat requirements that must be placed in any permit that it

IssuespermitsH-they-aretssued. These separate regulations are located as

follows:

RCRA 35 1ll. Adm. Code 720 through 728, 733,726 and 739
uiC 35 1Il. Adm. Code 730 and 738

BOARD NOTE: Derived in significant part from 40 CFR 144.1 {4993) and
270.1 (2005){2992}.

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)

Section 702.102 Electronic ReportingPurpese-and-Scope(Repealed)

Thefiling of any document pursuant to any provision of this Part as an €lectronic document is
subject to 35 I1l. Adm. Code 720.104.
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BOARD NOTE: Derived from 40 CFR 3 and 145.11(a)(33), as added, and 40 CFR 271.10(b),
271.11(b), and 271.12(h) (2005), as amended at 70 Fed. Reg. 59848 (Oct. 13, 2005).

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)

Section 702.103 Trade Secret or Non-Disclosable Confidentiality-of-Information Submitted |
tothe Agency or Board

a In accordance with Section 7 of the Environmental Protection Act [415 ILCS
5/7], and as federally required by 40 CFR 2, a person submitting certain
information submited-to the Agency or Board pursuant to this Part and 35 111,
Adm. Code 703 through 705these-regutations may claim that informationbe
claimed-as trade secret or non-disclosable information. eorfidential-by-the
sdbmiter: Any such claim of trade secret or nontdisclosable information must be
asserted at the time of submission in the manner prescribed by 35 I1ll. Adm. Code
130104 Subpart-D-and-120. If no claim is made at the time of submission, the |
Agency or Board may make the information available to the public without
further notice. If aclaim is asserted, the information will be treated in accordance
with 35 I1l. Adm. Code 130420 and Board and Agency procedures. |

b) Claims of trade secret or non-disclosable information eenfidentiaity-for the |
following information will be denied:

1) The name and address of any permit applicant or permittee;

2) The identity of substances being placed or to be placed in landfills or
hazardous waste treatment, storage, or disposal facilities; and-

3) For UIC permits, information that deals with the existence, absence, or
level of contaminants in drinking water.

BOARD NOTE: Derived from 40 CFR 144.5 {2993) and 270.12 (2005)(1992).
(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.104 References

The centralized incorporation by reference provisions of 35 I1l. Adm. Code 720.111 include the
incorporation of #ehudes-all documents seurees-Hcorporated-by reference that are used to
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establish compliance with the requirements offer the Illinois RCRA and UIC programs.

BOARD NOTE: This Section corresponds with 40 CFR 270.6 (2005).

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)

Section 702.105 Rulemaking

a)

| dentical-in-Substance Regulations.

1

2)

Generally applicable federal rules. Twice each year, the Board reserves
identical- in-substance rulemaking dockets pursuant to Sections 7.2, 13(c),
and 22.4(a) of the Act [415 ILCS 5/7.2, 13(c), and 22.4(a)]. The Board's
intent is; generaly to include all federal RCRA or UIC amendments that
occurred in the appropriateeither of the prior concluded update periods of
January 1 through June 30 or July 1 through December 31-of-each
calendaryear. The Board reviews the federal actions that occurred in the
period of interest and includes those that require Board action in the
reserved docket. The Board itself initiates any necessarypropesed
amendments to the RCRA or UIC program--any-are-made-necessary, SO
no person needs to file arulemaking proposal is+recessary-for the included
amendments. The Board routinely excludes from these identical-in-
substance proposals those federal amendments that pertain to facilities or
activities that exist or occur outside lllinois.

The Board does not generally include site-specific federal amendments in
an identical- in-substance rulemaking proposal without arequest from a
member of the regulated community. The owner or operator of afacility
subject to a site-specific federal rule that wishes the Board to incorporate
that rule into the Illinois regulations should submit a request to the Clerk
of the Board for inclusion of that site-specific rulein a future identical-in-

substance rulemaking proposal. Any Ferany-otheridentical-t-substance
rulemaking-actions-any-person wishing such inclusion may petition the
Board to adopt appropriate anendments to the Illinois RCRA or UIC

Qrogram pursuant to Sections 7.2 and 13(c) orand 22. 4(a) of the Actrules

petltl on mustshaH take the form of a proposal for ruI emaking purstjant to
35 Ill. Adm. Code 101 and 102. The proposal mustshat include a listing
of all amendments of interest to the petitioner together with copies of the
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Federa Register notices on which the amendments are to be based.

Other Regulations. With respect to the Illinois RCRA or UIC program or permit
issuance, any person may petition the Board to adopt amendments or additional
regulations that are not identical in substance to federal regulations. Such
proposal mustshat conform to 35 Ill. Adm. Code 101 and 102-and-Fitle\VH-and
Sections 13(d), 22.4(b) and 22-4(c), and Title VII of the Act [415 ILCS 5/13(d),
22.4(b) and (c), and Title VI1I].

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)

Section 702.106 Adoption of Agency Criteria

a)

b)

The purpose-of-this-section-s-to-autherize the-Agency may, in its sole discretion,
adopt tepublish-criteria that will give guidance to the public as to what it will
approve in RCRA and UIC permit applications and as to what conditiors it will
impose in permit issuance. The statutory authority for the Agency adopting such
criteriais the Agency's authority to issue permits pursuant to Sections 4 and 39 of
the Act [415 |ILCS 5/4 and 39], and the requirement of the Administrative
Procedure Act [5 ILCS 100] that agencies codify as rules those policies or
interpretations of general applicability that affect persons outside the

Agencyagency-as-Fukes

With respect to review of permit applications and establishment of permit
conditions, the Agency mustshaH adopt as criteria any policies and interpretations
of genera applicability that affect affecting-persons outside the Agency.

Any criteriathat the Agency adopts must are-adepted-shal-include each of the
following:

1) Clear references to related provisions of the Act and Board regulations;
2) A statement that the criteria are not Board regulations;

3) A statement that the criteria apply only to review of permit applications
and establishment of conditions; and

4) Procedures to be followed if an applicant wishes to deviate from Agency
criteria
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d) For purposes of permit issuance, proof of compliance with Agency-adopted |
criteriais primafacie proof of compliance with related provisions of the
appropriate Act and Board regulations. However, persons other than the Agency
may challenge A gency-adopted criteria as applied in the context of permit |
issuance.

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.107 Permit Appeals and Review of Agency Deter minations

Unless the contrary intention is indicated, all actions taken by the Agency pursuant to unde-35
[11. Adm. Code 702 through 704, 721 through #26,-728, 730, 733,er 738, or 739 are to be done as
part of an original permit application or a proceeding for modification of an issued permit. Such
actions are subject to the procedural requirements of 35 I1l. Adm. Code 705.

a) Any final Agency action on an original permit application era proceeding for |
modification of an issued permit, or any action for review of afinal Agency
determination required by these regulations, may be appealed to the Board
pursuant to Title X of the Environmental Protection Act [415 ILCS 5/Title X] and |
35 [II. Adm. Code 105 and 705.212.

bB)  Other actions that are not required by these regulations, whether undertaken by |
the Agency gratuitously or pursuant to a statutory authorization, such as one taken
to enforce a bond, insurance policy, or similar instrument of a contractual nature

or one intended to guide a regulated person in seeking compliance with the
regulations, may not be are-net-necessariy-permit modifications reviewable by

the Board. The affected person may seek review of an Agency determination that

is not a permit determinati onthese-determinations-in any court of competent
jurisdiction.

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.108 Variancesand Adjusted Standards
a) The Agency has no authority to issue any permit that is inconsistent with Board
regulations. If an applicant seeks a permit that would authorize actions thatwhich |
are inconsistent with Board regulations, including delayed compliance dates, the
applicant should file for either of the following two forms of relief: |

1) A petition for a variance pursuant to Title IX of the Environmental
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Protection Act (Act) [415 ILCS 5/Title I X] and Subtitle B of 35 I1l. Adm. |
Code 104; or

2) A petition for an adjusted standard pursuant to Section 28.2 of the Act
[415 ILCS 5/28.2] and Subtitle D of 35 11l. Adm. Code 104-1086. |

b) The Agency must file a recommendation within prescribed times following the
filing of a petition for avariance or adjusted standard. The recommendation must
include a draft of the language the Agency proposes to include in the permit if its
recommendation is accepted.

C) If the Board grants a variance or adjusted standard, it will order the Agency to
issue or modify the permit pursuant to the variance.

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.109 Enforcement Actions
Any person may file acivil complaint with the Board alleging violation of the RCRA or UIC

regulations, a permit requirement, or permit conditions, pursuant to Title V111 of the
Environmental-Protection-Act [415 ILCS 5/Title VIII] and 35 11l. Adm. Code 103. |

a) A formal complaint filed with the Board will initiate a civil enforcement action in
which the complainant bears the burden of proving that the respondent committed
the alleged violations.

b) The Board will forward any informal complaint to the Agency, and the Agency
mustshalt investigate the alleged violations set forth in the complaint. |

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.110 Definitions
The following definitions apply to 35 IIl. Adm. Code 702, 703, 704, and 705. Terms not defined

in this Section have the meanlng glven by the appropn ate Act and requlatlons as such are
deflnedmthlsSectlon A ppea

S . = .When adeflnltlon applies
primarily to one or more programs, those programs appear in parentheses after the defined terms.

"Act" or "Environmental Protection Act" means the Environmental Protection Act
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[415ILCS 5].

"Administrator" means the Administrator of the United States Environmental
Protection Agency or an authorized representative.

"Agency" means the lllinois Environmental Protection Agency.

"Application" means the Agency forms for applying for a permit. For RCRA,
application also includes the information required by the Agency pursuant tounder |
35 [II. Adm. Code 703.182 through 703.212 (contents of Part B of the RCRA
application).

"Appropriate act and regulations’ means the federal Resource Conservation and
Recovery Act (42 USC 6901 et seq.) (RCRA), the federal Safe Drinking Water
Act (42 USC 300f et seq.) (SDWA), or the “Environmental Protection Act=,
whichever is applicable, and the applicable regulations promulgated under those
statutes.

"Approved program or approved state" means a state or interstate program that
has been approved or authorized by USEPA pursuant to urder-40 CFR 271 {1996)
(RCRA) or Section 1422 of the SDWA (42 USC 300h-1) (UIC).

"Aquifer" (RCRA and UIC) means a geologic formation, group of formations, or
part of aformation that is capable of yielding a significant amount of water to a
well or spring.

"Area of review" (UIC) means the area surrounding an injection well described
according to the criteria set forth in 35 11l. Adm. Code 730.106, or in the case of
an area permit, the project area plus a circumscribing area the width of which is
either 402 meters (one-quarter of amile) or a number calculated according to the
criteria set forth in 35 I1l. Adm. Code 730.106.

"Board" (RCRA and UIC) means the Illinois Pollution Control Board. |

"Cesspool” (UIC) means adrywell that receives untreated sanitary waste |
containing human excreta and which sometimes has an open bottom or perforated
Sides.

"Closure" (RCRA) means the act of securing a Hazardous waste management
facility pursuant to thereguirementsef-35 1ll. Adm. Code 724.
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"Component” (RCRA) means any constituent part of aunit or any group of
constituent parts of a unit that are assembled to perform a specific function (e.g., a
pump seal, pump, kiln liner, or kiln thermocouple).

"Contaminant” (UIC) means any physical, chemical, biological, or radiological
substance or matter in water.

"Corrective action management unit" or "CAMU" (RCRA) means an areawithin ‘
afacility that is designated by the Agency pursuant to under Subpart S of 35111.
Adm. Code 724 for the purpose of implementing corrective action requirements
pursuant to wrder 35 11l. Adm. Code 724.201 and RCRA section 3008(h) (42 USC
6928(h)). A CAMU must only be used for the management of remediation wastes
pursuant to implementing such corrective action requirements at the facility.
BOARD NOTE: USEPA must aso designate a CAMU until it grants this

authority to the Agency. See the note following 35 Ill. Adm. Code 724.652.

"Date of approval by USEPA of the Illinois UIC program” (UIC) meansMarch 3, |
1984.

"Director" (RCRA and UIC) means the Director of the Illinois Environmental |
Protection Agency or the Director's designee.

"Disposal” (RCRA) means the discharge, deposit, injection, dumping, spilling,
leaking, or placing of any “hazardous waste" into or on any land or water so that |
such hazardous waste or any constituent of the waste may enter the environment

or be emitted into the air or discharged into any waters, including groundwater.

"Digposal facility” (RCRA) means afacility or part of afacility at which
“hazardous waste" is intentionally placed into or on the land or water, and at
which hazardous waste will remain after closure. The term “disposal facility" does
not include a corrective action management unit into which remediation wastes
are placed.

"Draft permit" (RCRA and UIC) means a document prepared pursuant to under |
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35 11l. Adm. Code 705.141 indicating the Agency's tentative decision to issue,

deny, modify, terminate, or reissue a “permit“. A notice of intent to deny a

permit, as discussed in 35 Ill. Adm. Code 705.141, is atype of “draft permit“. A
denial of arequest for modification, as discussed in 35 Ill. Adm. Code 705.128, is
not a “draft permit“. A proposed permit is not a “draft permit=. |

"Drywell" (UIC) means awell, other than an improved sinkhole or subsurface |
fluid distribution system, that is completed above the water table so that its
bottom and sides are typically dry, except when receiving fluids.

"Drilling mud" (UIC) means a heavy suspension used in drilling an injection well,
introduced down the drill pipe and through the drill bit.

"Elementary neutralization unit* (RCRA) means a device of which the following
istrue:

It isks used for neutralizing wastes that are hazardous wastes only because |
they exhibit the corrosivity characteristics defined in 35 I1l. Adm. Code
721.122, or are listed in Subpart D of 35 Ill. Adm. Code 721 only for this
reason; and

It meetsMeets the definition of tank, tank system, container, transport |
vehicle, or vessal in 35 11l. Adm. Code 720.110.

"Emergency permit” (RCRA and UIC) means a RCRA or UIC permit issued in |
accordance with 35 I1l. Adm. Code 703.221 or 704.163, respectively.

"Environmental Protection Agency” or "EPA" or "USEPA" (RCRA and UIC) |
means the United States Environmental Protection Agency.

"Exempted aguifer” (UIC) means an aquifer or its portion that meets the criteriain
the definition of "underground source of drinking water" but which has been
exempted according to the proceduresin 35 Ill. Adm. Code 702.105, 704.104, and
704.123(b).

"Existing hazardous waste management (HWM) facility” or "existing facility”
(RCRA) means afacility that was in operation or for which construction |
commenced on or before November 19, 1980. A facility has commenced
construction if the following occurs: |
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The owner or operator has obtained the federal, State, and local approvals
or permits necessary to begin physical construction; and

Either of the following has transpired: |

A continuous onsite, physical construction program has begun; or

The owner or operator has entered into contractual obligations for
physical construction of the facility that cannot be canceled or
modified without substantial loss and which are to be completed
within a reasonable time.

"Existing injection well" (UIC) means an injection well that is notetherthana |
new injection well.

"Facility mailing list" (RCRA) means the mailing list for afacility maintained by |
the Agency in accordance with 35 I1l. Adm. Code 705.163(a).

"Facility or activity" (RCRA and UIC) means any HWM facility, UIC injection |
well, or any other facility or activity (including land or appurtenances thereto) that
is subject to regulations under the lllinois RCRA or UIC program.

"Federal, State, and local approvals or permits necessary to begin physical
construction” (RCRA) means permits and approvals required under federal, State,
or local hazardous waste control statutes, regulations, or ordinances.—{See-35-H-

"Final authorization" (RCRA) means January 31, 1986, the date of approval by |
USEPA of the lllinois Hazardous Waste Management Program that has met the
requirements of Section 3006(b) of RCRA (42 USC 6926(b)) and the applicable
requirements of subpart A of 40 CFR 271-Subpart-A{1996)—USERPA-granted

pitial finalauthorizati ’ .

"Fluid" (UIC) means any materia or substance that flows or moves, whether in a
semisolid, liquid, Sudge, gas, or any other form or state.

"Formation” (UIC) means a body of rock characterized by a degree of lithologic
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homogeneity that is prevailingly, but not necessarily, tabular and is mappable on
the earth's surface or traceable in the subsurface.

"Formation fluid" (UIC) means fluid present in a formation under natural
conditions, as opposed to introduced fluids, such as “drilling mud-.

"Functionally equivalent component” (RCRA) means a component that performs
the same function or measurement and which meets or exceeds the performance
specifications of another component.

"Generator" (RCRA) means any person, by site location, whose act or process
produces “hazardous waste"-dentitied-or-Hsted-r-35-H-Adm-Code 721,

"Groundwater” (RCRA and UIC) means awater below the land surface in a zone
of saturation.

"Hazardous waste" (RCRA and UIC) means a hazardous waste as defined in 35
[ll. Adm. Code 721.103.

"Hazardous waste management facility" or "HWM facility" (RCRA) means all |
contiguous land and structures, other appurtenances, and improvemerts on the

land, used for treating, storing, or disposing of “hazardous waste". A facility may |
consist of several treatment, storage, or disposal operational units (for example,

one or more landfills, surface impoundments, or combinations of them).

"HWM facility" (RCRA) means Hazardous waste management facility.

"Improved sinkhole" (UIC) means a naturally occurring karst depression or other |
natural crevice that is found in volcanic terrain and other geologic settings that

have been modified by man for purpose of directing and emplacing fluids into the
subsurface.

"Injection well" (RCRA and UIC) means awell into which fluids are being
injected.

"Injection zone" (UIC) means a geologic formation, group of formations, or part
of aformation receiving fluids through a well.

"In operation” (RCRA) means afacility that is treating, storing, or disposing of
"hazardous waste'. |
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"Interim authorization" (RCRA) means May 17, 1982, the date of approval by |
USEPA of the Illinois Hazardous Waste Management program that has met the
requirements of sectionSeetion 3006(g)(2) of RCRA (42 USC 6926(g)(2)) and ‘

applicable requirements of 40 CFR 271{1996). This-happened-on-May-17-1982.

"Interstate agency” means an agency of two or more states established by or under
an agreement or compact approved by the Congress, or any other agency of two
or more states having substantial powers or duties pertaining to the control of
pollution as determined and approved by the Administrator under the “appropriate
Act and regulations=.

"Major facility" means any RCRA or UIC facility or activity classified as such by
the Regional Administrator or the Agency.

"Manifest" (RCRA and UIC) means the shipping document originated and signed
by the “generator- that contains the information required by Subpart B of 351lI. |
Adm. Code 722.

"National Pollutant Discharge Elimination System" means the program for
issuing, modifying, revoking and reissuing, terminating, monitoring, and
enforcing permits and imposing and enforcing pretreatment requirements pursuant
to under-Section 12(f) of the Environmental Protection Act and Subpart A of 35
[1I. Adm. Code 309 and 35 III. Adm. Code 310. The term includes an “approved
programr-.

"New HWM facility" (RCRA) means a hazardous waste management facility that
began operation or for which construction commenced after November 19, 1980.

"New injection well" (UIC) means awell that began injection after March 3,
1984, the date of USEPA approval of the UIC program for the State of Illinois.
BOARD NOTE: See 40 CFR 147.700 (1998) and 49 Fed. Reg. 3991 (Feb. 1,
1984).

"Off-site” (RCRA) means any site that is not on-site.

"Onsite’ (RCRA) means on the same or geographically contiguous property that
may be divided by public or private rights-of-way, provided the entrance and exit
between the propertiesis at a cross-roads intersection, and accessis by crossing as
opposed to going aong, the rights-of-way. Non-contiguous properties owned by
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the same person, but connected by a right-of-way that the person controls and to
which the public does not have access, is also considered on-site property.

"Owner or operator” means the owner or operator of any facility or activity
subject to regulation under the RCRA or UIC program.

"Permit" means an authorization, license, or equivalent control document issued
to implement the requirements of this Part and 35 Ill. Adm. Code 703, 704, and
705. "Permit" includes RCRA permit by rule (35 11l. Adm. Code 703.141),
RCRA standardized permit (35 [1l. Adm. Code 703.238), UIC area permit (35 111.
Adm. Code 704.162), and RCRA or UIC "Emergency Permit" (35 IIl. Adm. Code
703.221 and 704.163). "Permit" does not include RCRA interim status (35 Il.
Adm. Code 703.153 through 703.157), UIC authorization by rule (Subpart C of
35 11l. Adm. Code 704), or any permit that has not yet been the subject of final
Agency action, such as a draft permit or a proposed permit.

"Person” means any individual, partnership, co-partnership, firm, company,
corporation, association, joint stock company, trust, estate, political subdivision,
state agency, or any other legal entity, or their legal representative, agency, or
assigns.

"Physical construction” (RCRA) means excavation, movement of earth, erection
of forms or structures, or similar activity to prepare an HWM facility to accept
“hazardous waste".

"Plugging” (UIC) means the act or process of stopping the flow of water, oil, or
gas into or out of aformation through a borehole or well penetrating that
formation.

"Point of injection” means the last accessible sampling point prior to waste fluids
being released into the subsurface environment through a Class V injection well.
For example, the point of injection of a ClassV septic system might be the
distribution box — the last accessible sampling point before the waste fluidsdrain
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into the underlying soils. For adry well, it islikely to be the well bore itself.
"POTW" means publicly owned treatment works.
"Project” (UIC) means a group of wells in a single operation.

"Publicly owned treatment works" or "POTW" is as defined in 35 I1l. Adm. Code
310.

"Radioactive waste" (UIC) means any waste that contains radioactive material in
concentrations that exceed those listed in table |1, column 2 in appendix B to 10

CFR 20-Appendix- B Table H-Column -2, mcorporated by referencein 35 111.
Adm. Code 720.111.

"RCRA" (RCRA) means the SelidWaste Disposal-Act-as-amended-by-the

Resource Conservation and Recovery Act of 1976 (P-L-—94-580,-as-amended-by
P1L-95-609,-P.1--96-510-42 USC 6901 et seq.-{1996)). For the purposes of

regulation pursuant to wader 35 11l. Adm. Code 700 through 705, 720 through
728, 733, 738, and 739, "RCRA" refers only to RCRA Subtitle C. This does not
include the RCRA Subtitle D (municipa solid waste landfill) regulations, found
in 35 1ll. Adm. Code 810 through 815, and the RCRA Subtitle | (underground
storage tank) regulations found in 35 Ill. Adm. Code 731 and 732.

"RCRA permit" (RCRA) means a permit required pursuant to under Section 21(f)
of the Environmental-Protection-Act [415 ILCS 5/21(f)].

"RCRA standardized permit” (RCRA) means a RCRA permit issued pursuant to
Subpart J of 35 Ill. Adm. Code 703 and Subpart G of 35 Ill. Adm. Code 705 that
authorizes management of hazardous waste. The RCRA standardized permit may
have two parts. a uniform portion issued for all RCRA standardized permitsand a
supplemental portion issued at the discretion of the Agency.

"Regional Administrator" (RCRA and UIC) means the Regional Administrator
offer the USEPA Region in which the facility is located or the Regional
Administrator's designee.

BOARD NOTE: Illinoisisin USEPA Region 5. |

"Remedial action planAction-Phan" or "RAP' (RCRA) means a special form of |
RCRA permit that a facility owner or operator may obtain pursuant to Subpart H
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of 35 11l. Adm. Code 703, instead of a RCRA permit issued pursuant to under this |
Part and 35 Ill. Adm. Code 703, to authorize the treatment, storage, or disposal of
hazardous remediation waste (as defined in 35 [1l. Adm. Code 720.110) at a
remediation waste management site.

"Sanitary waste" (UIC) means liquid or solid wastes originating solely from |
humans and human activities, such as wastes collected from toilets, showers,

wash basins, sinks used for cleaning domestic areas, sinks used for food

preparation, clothes washing operations, and sinks or washing machines where

food and beverage serving dishes, glasses, and utensils are cleaned. Sources of
these wastes may include single or multiple residences, hotels and motels,
restaurants, bunkhouses, schools, ranger stations, crew quarters, guard stations,
campgrounds, picnic grounds, day-use recreation areas, other commercial

facilities, and industrial facilities, provided the waste is not mixed with industrial
waste.

"Schedule of compliance”(RCRA and UIC) means a schedule of remedial |
measures included in a permit, including an enforceable sequence of interim
requirements (for example, actions, operations, or milestone events) leading to
compliance with the appropriate Act and regulations.

"SDWA" (UIC) means the Safe Drinking Water Act (PL-93-523-as-amended-42
USC 300f et seq.(1996)).

"Septic system” (UIC) means awell, as defined in this Section, that is used to |
emplace sanitary waste below the surface and which is typically comprised of a
septic tank and subsurface fluid distribution system or disposal system.

"Site" (RCRA and UIC) means the land or water area where any facility or |
activity is physically located or conducted, including adjacent land used in
connection with the facility or activity.

"SIC code" (RCRA and UIC) means codespursuant-to-the-"Standard Industrial
Classification code." Thisisthe code assigned to a site by the United States
Department of Transportation, Federal Highway Administration, based on the
particular activities that occur on the site, as set forth in its publication, " Standard
Industrial Classification Manual," incorporated by reference in 35 11l. Adm. Code
720.111.

"State” (RCRA and UIC) means the State of Illinois. |
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"State Director" (RCRA and UIC) means the Director of the Illinois |
Environmental Protection Agency.

"State/USEPA agreement” (RCRA and UIC) means an agreement between the |
Regional Administrator and the State that coordinates USEPA and State activities,
responsibilities, and programs, including those under the RCRA and SDWA.

"Storage" (RCRA) means the holding of hazardous waste for a temporary period,
at theend of which the hazardous waste is treated, disposed of, or stored
elsewhere.

"Stratum” (plura "strata’)~ (UIC) means a single sedimentary bed or layer, |
regardless of thickness, that consists of generally the same kind of rock material.

"Subsurface fluid distribution system” (Ul C) means an assemblage of perforated |
pipes, drain tiles, or other similar mechanisms intended to distribute fluids below
the surface of the ground.

"Total dissolved solids' (UIC) means the total dissolved (filterable) solids as
determined by use of the method specified in 40 CFR 136.3 (Identification of Test
Procedures; the method for filterable residue)136, incorporated by reference in 35
[1l. Adm. Code 720.111.

"Transfer facility" (RCRA) means any transportation related facility, including |
loading docks, parking areas, storage areas, and other similar areas where

shipments of hazardous wastes are held during the normal course of

transportation.

"Transferee" (UIC) means the owner or operator receiving ownership or
operational control of the well.

"Transferor" (UIC) means the owner or operator transferring ownership or
operational control of the well.

"Transporter" (RCRA) means a person engaged in the off-site transportation of
"hazardous waste" by air, rail, highway, or water.

"Treatment" (RCRA) means any method, technique, process, including
neutralization, designed to change the physical, chemical, or biological character
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or composition of any "hazardous waste" so as to neutralize such wastes, or so as
to recover energy or materia resources from the waste, or so as to render such
wastes northazardous or less hazardous; safer to transport, store, or dispose of; or
amenable for recovery, amenable for storage, or reduced in volume.
"UIC" (UIC) means the Underground Injection Control program. |
"Underground injection” (UIC) means a well injection.
"Underground source of drinking water" {or "USDW"} (RCRA and UIC) means |
an aquifer or its portion that is not an exempted aquifer and of which either of the
following istrue:

It supplies any public water system; or

It contains a sufficient quantity of groundwater to supply a public water
system; and

It currently supplies drinking water for human consumption; or
It contains less than 10,000 mg/l mg--total dissolved solids. |

"USDW" (RCRA and UIC) means an underground source of drinking water.

"Wastewater treatment unit" (RCRA) means a device of which the following is |
truethat:

It isks part of a wastewater treatment facility that is subject to regulation
pursuant tounder Subpart A of 35 Ill. Adm. Code 309 or 35 Ill. Adm. Code
310; and

It receivesReecehves and treats or stores an influent wastewater that is a |
hazardous waste as defined in 35 1ll. Adm. Code 721.103, or generates and
accumulates a wastewater treatment sludge that is a hazardous waste as
defined in 35 1ll. Adm. Code 721.103, or treats or stores a wastewater
treatment dudge that is a hazardous waste as defined in 35 1ll. Adm. Code
721.103; and

|t meetsM-eets the definition of tank or tank system in 35 Ill. Adm. Code |
720.110.
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"Well" (UIC) means a bored, drilled, or driven shaft, or a dug hole, whose depth
is greater than the largest surface dimension; a dug hole whose depth is greater
than the largest surface dimension; or an improved sinkhole; or, a subsurface fluid
distribution system.

well.

BOARD NOTE: Derived from40 CFR 124.2, 144.3 and 270.2 (2005), as amended at 70 Fed.

Reg. 53420 (Sep. 8, 2005)

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)

SUBPART B: PERMIT APPLICATIONS

Section 702.120 Permit Application

a)

Applying for a UIC permit. Any person who is required to have a permit
(including new applicants and permittees with expiring permits) shall complete,
sign, and submit an application to the Agency as described in this Section and in
35-H-Adm-—Code 703-180(RCRAand-35 Ill. Adm. Code 704.161 (UIC). Any
person who is Rersens-currently authorized with m;enm—sta&usundepRQRA—(sé
H-Adm-—Code 703-Subpart-C)-or-UI C authorization by rule (Subpart C of 35 I11.
Adm. Code 704-Subpart-C) mustshal apply for a permitpersits when required to
do so by the Agency. Person-covered-by-RCRA-permis-by—rule(35-H--Adm:
Code703-141) need-not-apply—ProceduresT he procedure for
applicatioreppheations, issuance, and administration of anemergency permit is
permitsare-found exclusively in 35-H--Adm-Code 703221 {RCRA)-and-35 1II.
Adm Code 704.163 (UIC) —PFeeeduF%mpaperemen—sssaanee—and

alalals

Applying for a RCRA permit. The following information outlines how to obtain a
permit and where to find requirements for specific permits;

1 If the facility is covered by RCRA permits by rule (35 Ill. Adm. Code
703.141), the owner or operator need not apply for a permit.
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If the facility owner or operator currently has interim status pursuant to

RCRA (Subpart C of 35 11l. Adm. Code 703), it must apply for a permit
when required by the Agency.

If the facility owner or operator is required to have a permit (including
new applicants and permittees with expiring permits), it must compl ete,
sign, and submit an application to the Agency, as described in this Section;
in Sections 702.120 through 702.124; and in 35 1ll. Adm. Code 703.125,
703.126, 703.150 through 703.157, 703.186, and 703.188.

If the facility owner or operator is seeking an emergency permit, the
procedures for application, issuance, and administration are found
exclusively in 35 I1l. Adm. Code 703.220.

If the facility owner or operator is seeking a research, development, and
demonstration permit, the procedures for application, issuance, and
administration are found exclusively in 35 Ill. Adm. Code 703.231.

If the facility owner or operator is seeking a RCRA standardized permit,
the procedures for application and issuance are found in Subpart G of 35
I1l. Adm. Code 705 and Subpart Jof 35 Ill. Adm. Code 703.

BOARD NOTE: Subsection (a) of this Section is derived Berived-from 40 CFR
144.31(a) (2005)1993) and subsection (b) of this Section is derived from 40 CFR
270.10(a) (2005), as amended at 70 Fed. Reg. 53420 (Sep. 8, 2005)1992).

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.122 Completeness

The Agency mustshal_not issue a permit under a program (RCRA or UIC) before receiving a
complete application for a permit under that program, except for emergency permits. An
application for a permit under a program is complete when the Agency receives an application
form and any supplemental information that is completed to its satisfaction. (35 Ill. Adm. Code
705.122). An application for a permit is complete notwithstanding the failure of the owner or
operator to submit the exposure information described in 35 I1l. Adm. Code 703.186 (RCRA).

BOARD NOTE: Derived from 40 CFR 144.31(d){1992) and 270.10(c) (2005){1992).
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(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)

Section 702.123 Information Requirements

An applicant AH-apphicants for a RCRA or UIC permit must permits-shal-provide the following
information to the Agency, using the application form provided by the Agency (additional

information required of applicantsis set forth in Subpart D of 35 Ill. Adm. Code 703:SubpartD
(RCRA) and 35 1ll. Adm. Code 704.161 (UIC)).

a)

b)

f)

The activities conducted by the applicant that require it to obtain a permitpermits
under RCRA or UIC.

The name, Name-mailing address, and location of the facility for which the

application is submitted.

Up to four SIC codes that best reflect the principa products or services provided
by the facility.

The operator's name, address, telephone number, ownership status, and status as
Federal, State, private, public, or other entity.

The name, address, and phone number of the owner of the facility.

A listing of all permits or construction approvals received or applied for under
any of the following programs:

1

2)

3)

4)

5

The hazardous waste management Hazardous\Waste-Management
program under RCRA, this Part, and 35 Ill. Adm. Code 703;-

The UIC program under SDWA, this Part, and 35 Ill. Adm. Code 704;-

The National Pollutant Discharge Elimination System (NPDES) program
under the federal CWA (33 USC 1251 et seq.) and 35 11l. Adm. Code 309;-

The Prevention of Significant Deterioration (PSD) program under the
federal Clean Air Act (42 USC 7401 et seq.);-

The nonattainment Nenattakrment-program under the federal Clean Air
Act;-
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6) The National Emission Standards for Hazardous Pollutants
(NESHA Ps){NESHAPRS) preconstruction approval under the federal Clean
Air Act;-

7) Any ocean Geean-dumping permits under the federal Marine Protection
Research and Sanctuaries Act (33 UCS 1401 et seq.) ;=

8) Any dredge Bredge-or fill permits under Section 404 of CWA (33 USC
1344); and-

9) Any other Other-relevant environmental permits, including any State-
issuedHHners permits.

0 A topographic map (or other map if atopographic map is unavailable) extending
1609 meters (one mile) beyond the property boundaries of the source, depicting
the facility and each of its intake and discharge structures; each of its hazardous
waste treatment, storage, or disposal facilities; each well where fluids from the
facility are injected underground; and those wells, springs, other surface water
bodies, and drinking water wells listed in public records or which are otherwise
known to the applicant within 402 meters (one-quarterene-fourth mile) of the
facility property boundary.

h) A brief description of the nature of the business.

BOARD NOTE: Derived from 40 CFR 144.31(e), {1993)-and 270.10(d), and 270.13
(2005)(1992).

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.124 Recordkeeping
An applicant AppHeants mustshal keep records of all data used to complete permit applications
and any supplemental information submitted pursuant to under35 1ll. Adm. Code 702.123,

Subpart D of 35 [II. Adm. Code 703-Subpart-B (RCRA); and 35 IIl. Adm. Code 704.161 (UIC)
for aperiod of at least three3 years from the date the application is signed.

BOARD NOTE: Derived from 40 CFR 144.31(f) and 270.10(i) (2005){1993).

(Source: Amended at 31 11l. Reg. 438, effective December 20, 2006)
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Section 702.125 Continuation of Expiring Permits
a) The conditions of an expired permit continue in force until the effective date of a

new permit (see 35 Ill. Adm. Code 705.201) if both of the following conditions
are fulfilled:

1) The permittee has submitted atimely application pursuant to uader 35111, |
Adm. Code 703.181 (RCRA) or 704.161 (UIC) that is a complete
(pursuant to under Section 702.122) application for a new permit; and |

2) The Agency, through no fault of the permittee, does not issue a new
permit with an effective date pursuant to uader-35 111. Adm. Code 705.201 |
on or before the expiration date of the previous permit (for example, when
issuance is impracticable due to time or resource constraints).

b) Effect. Permits continued pursuant tounder this Sectionsection remain fully |
effective and enforceable.

) Enforcement. When the permittee is not in compliance with the conditions of the
expiring or expired permit, the Agency may choose to do any or al of the |
following:

1) Initiate enforcement action based upon the permit that has been continued;

2) Issue a notice of intent to deny the new permit pursuant tounder 35 1. |
Adm. Code 705.141. If the permit is denied, the owner or operator would
then be required to cease the activities authorized by the continued permit
or be subject to enforcement action for operating without a permit;

3) Issue a new permit pursuant tounder 35 11l. Adm. Code 705 with |
appropriate conditions; or

4) Take other actions authorized by the Environmental Protection Act [415
ILCS 5], or regulations adopted thereunder.

d) This subsection (d) corresponds with 40 CFR 144.37(d) and 270.51(d), which
pertain to continuation of USEPA-issued permits until disposition of a permit
application filed with an authorized state. A corresponding provision is
unnecessary in the lllinois regulations. This statement maintains structural
consistency with the corresponding federal rules.




ILLINOIS REGISTER 471
07

POLLUTION CONTROL BOARD

NOTICE OF ADOPTED AMENDMENTS

e RCRA standardized permits.

1) The conditions of an owner's or operator's expired RCRA standardized
permit continue until the effective date of its new permit (see 35 Ill. Adm.
Code 705.201) if all of the following conditions are fulfilled:

A) If the Agency is the permit-issuing authority;

B) If the owner or operator has submitted a timely and complete
Notice of Intent pursuant to 35 1ll. Adm Code 705.301(a)(2)
requesting coverage under a RCRA standardized permit; and

Q) If the Agency, through no fault of the owner or operator, does not
issue the permit before the previous permit expires (for example,
where it is impractical to make the permit effective by that date
because of time or resource constraints).

2) In some instances, the Agency may notify the owner or operator that it is
not eligible for a RCRA standardized permit (see 35 Ill. Adm. Code
705.302(c)). In such an instance, the conditions of the owner's or
operator's expired permit will continue if the owner or operator submits
the information specified in subsection (a)(1) of this Section (that is, a
complete application for a new permit) within 60 days after it receives an
Agency notification that the owner or operator is not eligible for a RCRA
standardized permit.

BOARD NOTE: Derived from 40 CFR 144.37 {1993) and 270.51 (2005), as amended &t
70 Fed. Reg. 53420 (Sep. 8, 2005)(1992).)

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)

Section 702.126 Signatoriesto Permit Applicationsand Reports

a) Applications. A permit application mustAH-applications-shall be signed as
follows:

1) For a corporation: a permit application must be signed by aresponsible
corporate officer. For the purpose of this Sectiorsection aresponsible
corporate officer means either of the following persons:
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A) A president, secretary, treasurer, or vice president of the
corporation in charge of a principal business function, or any other
person that performs similar policy or decision-makingeecision
makinag functions for the corporation;-e¢

B) The manager of one or more manufacturing, production, or
operating facilities employing more than 250 persons or having
gross annual sales or expenditures exceeding $25 million (in
second-quarter 1980 dollars), if authority to sign documents has
been assigned or delegated to the manager in accordance with
corporate procedures,

BOARD NOTE: The Board does not require specific assignments
or delegations of authority to responsible corporate officers
identified in subsection (a)(1)(A) of this Section. The Agency will
presume that these responsible corporate officers have the requisite
authority to sign permit applications unless the corporation has
notified the Agency to the contrary. Corporate procedures
governing authority to sign permit applications may provide for
assignment or delegation to applicable corporate positions pursuant
tounder subsection (a)(1)(B) of this Section rather than to specific
individuals.

2) For a partnership or sole proprietorship: a permit application must be
signed by a genera partner or the proprietor, respectively; or

3) For amunicipality, State, federal, or other public agency: a permit
application must be signed by either a principal executive officer or
ranking elected official. For purposes of this Section, a principal
executive officer of afederal agency includes either of the following

persons:

A) The chief executive officer of the agency, or

B) A senior executive officer having responsibility for the overall
operations of a principal geographic unit of the agency (e.g.,
Regional Administrators of USEPA).

b) Reports. All reports required by permits or other information requested by the
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Agency mustshaH be signed by a person described in subsection (a) of this

Section, or by a duly authorized representative of that person. A person isaduly
authorized representative only if each of the following conditions are fulfilled:

1) The authorization is made in writing by a person described in subsection
(@) of this Section;

2) The authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, operator of awell or awell field,
superintendent, or position of equivalent responsibility. (A duly
authorized representative may thus be either a named individual or any
individual occupying a named position); and

3) The written authorization is submitted to the Agency.

Changes to authorization. 1f an authorization pursuant to wnder subsection (b) of
this Section is no longer accurate because a different individual or position has
responsibility for the overall operation of the facility, a new authorization
satisfying the requirements of subsection (b) must be submitted to the Agency
prior to or together with any reports, information, or applications to be signed by
an authorized representative.

Certification.

1) Any person signing a document pursuant tourder subsection (a) or (b) of
this Section mustshall make the following certification:

| certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons that manage the
system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
violations.
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2) Alternative owner certification. For remedia action plans (RAPS)
pursuant to wader Subpart H of this Part, if the operator certifies according |
to subsection (d)(1) of this Section, then the owner may choose to make
the following certification instead of the certification in subsection (d)(1)
of this Section:

Based on my knowledge of the conditions of the property
described in the RAP and my inquiry of the person or persons that
manage the system referenced in the operator's certification, or
those persons directly responsible for gathering the information,
the information submitted is, upon information and belief, true,
accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility
of fine and imprisonment for knowing violations.

BOARD NOTE: Derived from 40 CFR 144.32 (—L998) and 270.11 (2005)(1998),-as

(Source: Amended at 31 11l. Reg. 438, effective December 20, 2006)
SUBPART C: PERMIT CONDITIONS
Section 702.140 Conditions Applicableto all Permits

The conditions of this Subpart C apply to all RCRA and UIC permits. For additional conditions
applicable to al permits for each of the programs individually, see Subpart F of 35 Ill. Adm.
Code 703-Subpart-F (RCRA) and Subpart E of 704-Subpart-E (UIC). All conditions applicable
to al permits, and all additional conditions applicable to al permits for individual programs
must; shal be incorporated into the permits either expressly or by reference. If incorporated by |
reference, a specific citation to these regulations must be given in the permit.

BOARD NOTE: Derived from 40 CFR 144.51 preamble {1993)-and 270.30 preamble
(2005)(2992}.)

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.141 Duty to Comply

The permittee must comply with al conditions of itsthis permit. Any permit noncompliance
congtitutes a violation of the Illinois Environmental Protection Act and is grounds for one or
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more of the following actions: for an enforcement action; for permit revocation or
modification; or for denial of a permit renewal application.

BOARD NOTE: Sections 703.242 (RCRA) and 704.181(a) (UIC) contain additional
information on operation under an emergency permit. Derived from 40 CFR 144.51(a) (1993)

and 270.30(a) (2005)(1992}.)
(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.142 Duty to Reapply

If athe permittee wishes to continue an activity regulated by itsthis permit after the expiration
date of thethis permit, the permittee must apply for and obtain a new permit.

BOARD NOTE: Derived from 40 CFR 144.51(b)-2993} and 270.30(b) (2005){1992).
(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.143 Need to Halt or Reduce Activity Not a Defense
It willshaH not be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain compliance with the
conditions of itsthis permit.
BOARD NOTE: Derived from 40 CFR 144.51 (c) {2993}-and 270.30(c) (2005){1992).
(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.144 Duty to Mitigate
a) For RCRA permits in the event of noncompliance with itsthe permit, the
permittee mustishalt take all reasonable steps to minimize releases to the
environment, and mustshalt carry out such measures as are reasonable to prevent
significant adverse impacts on human health or the environment.
b) For UIC permits, the permittee mustshat take all reasonable steps to minimize or
correct any adverse impact on the environment resulting from norrcompliance

with itsthe permit.

BOARD NOTE: Derived from 40 CFR 144.51(d) {1993)-and 270.30(d) (2005){1992).
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(Source: Amended at 31 11l. Reg. 438, effective December 20, 2006)
Section 702.145 Proper Operation and Maintenance

The permittee mustshal at all times properly operate and maintain al facilities and systems of
treatment and control (and related appurtenances) that are installed or used by the permittee to
achieve compliance with the conditions of itsthis permit. Proper operation and maintenance
includes effective performance, adequate funding, adequate operator staffing and training, ard
adequate laboratory and process controls, including appropriate quality assurance procedures.
Proper operation and maintenance Fhisprovision-requires the operation of backup or auxiliary
facilities or similar systems only when necessary to achieve compliance with the conditions of
the permit.

BOARD NOTE: Derived from 40 CFR 144.51(e) {4993)-and 270.30(€) (2005){1992).
(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.146 Permit Actions
AThis permit may be modified or revoked for cause. The filing of a request by the permittee for
a permit modification or reissuancereveeation or a notification of planned changes or anticipated
noncompliance, does not stay any permit condition.
BOARD NOTE: Derived from 40 CFR 144.51(f) {1993)-and 270.30(f) (2005){1992).
(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
Section 702.147 Property Rights

AThis permit conveys no deesnet-convey-any-property rights of any sort, nor does a permit
convey er-any exclusive privilege.

BOARD NOTE: Derived from 40 CFR 144.51(g) (2993)-and 270.30(g) (2005){1992).
(Source: Amended at 31 11l. Reg. 438, effective December 20, 2006)
Section 702.148 Duty to Provide Information

AThe permittee mustshalt furnish to the Agency, within a reasonable time, any relevant
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revoking-and rel ssuing-or-terminatiag this permit or to determine compliance with this permit.
The permittee mustshal also furnish to the Agency, upon request, copies of records required to

be kept by this permit.

information that the Agency may request to determine whether cause exists for modifying or; ‘

BOARD NOTE: Derived from 40 CFR 144.51(h){1993) and 270.30(h) (2005){1992). |
(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)

Section 702.149 Inspection and Entry

presentation of credentials and other documents as may be required by law, to do any of the

AThe permittee mustshalt allow an authorized representative of the Agency, upon the
following:

a) Enter at reasonable times uponthe permittee's premises where a regulated facility
or activity is located or conducted, or where records must be kept under the
conditions of this permit;

b) Have access to and copy, at reasonable times, any records that must be kept under
the conditions of this permit;

) Inspect at reasonable times any facilities, equipment (including monitoring and
control equipment), practices, or operations regulated or required under this
permit; and

d) Sample or monitor at reasonable times, for the purposes of assuring permit
compliance or as otherwise authorized by the appropriate Act, any substances or
parameters at any location.

BOARD NOTE: Derived from 40 CFR 144.51(i) {2993)-and 270.30(i) (2005)1992).

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)

Section 702.150 Monitoring and Records

a) Samples and measurements taken for the purpose of monitoring mustshat be |
representative of the monitored activity.

b) The permittee mustshalt retain records of all monitoring information, including all |
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calibration and maintenance records and all original strip chart recordings for
continuous monitoring instrumentatior; copies of all reports required by itsthis
permit;; and records of all data used to complete the application for itsthis permit;
for aperiod of at least three3 years from the date of the sample, measurement,
report, or application. This period may be extended by request of the Agency at

any time.
C) Records of monitoring information mustshal include all of the following
information:
1) The date, exact place, and time of sampling or measurements;
2) The individual sieividual(s) who performed the sampling or
measurements;
3) The datesdate(s) analyses were performed,
4) The individual sidivdual{s) who performed the analyses;
5) The analytical techniques or methods used; and
6) The results of such analyses.

BOARD NOTE: Derived from 40 CFR 144.51(j) £1992)-and 270.30(j) (2005){1992).

(Source: Amended at 31 11l. Reg. 438, effective December 20, 2006)

Section 702.151 Signature Requirements

All applicationsappHeation, reports, or information submitted to the Agency mustshal be signed
and certified in accordance with thereguirerments-ef-Section 702.126.

BOARD NOTE: Derived from 40 CFR 144.51(k)9923) and 270.30(K) (2005)(1992).

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)

Section 702.152 Reporting Requirements

a) Planned changes. The permittee mustshal give notice to the Agency as soon as
possible of any planned physical alterations or additions to the permitted facility.
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Anticipated noncompliance. The permittee mustshalt give advance notice to the
Agency of any planned changes in the permitted facility or activity thatwhich may
result in noncompliance with permit requirements. For RCRA, see also 35 1lI.
Adm. Code 703.247.

Transfers. This permit is not transferable to any person except after noticeto the |
Agency. The Agency may require modification of the permit to change the name

of the permittee and incorporate such other requirements as may be necessary

under the appropriate Act. (See Sections 702.182 and 702.183, in some cases
modification is mandatory.)

Monitoring reports. Monitoring results mustshat be reported at the intervals |
specified in the permit.

Compliance schedules. Reports of compliance or non-compliance with, or any
progress reports on, interim and final requirements contained in any compliance
schedule of the permit mustshal be submitted no later than specified in Section |
702.162.

Twenty-four hour reporting as required in 35 1ll. Adm. Code 703.245 or
704.181(d).

Other noncompliance. The permittee mustshal report all instances of
noncompliance not reported pursuant tounder subsections (d), (€), and (f) of this
Sectionat the time monitoring reports are submitted. The reports mustshal
contain the information referenced in subsection (f) of this Section

Other information. Where the permittee becomes aware that it failed to submit

any relevant facts in a permit application, or submitted incorrect information in a
permit application or in any report to the Agency, it mustshal promptly submit |
such facts or information.

(BOARD NOTE: Derived from 40 CFR 144.51(1) and 270.30(1) (2005){1988).) |

(Source: Amended at 31 11l. Reg. 438, effective December 20, 2006)

Section 702.160 Establishing Permit Conditions

a)

In addition to conditions required in permits for both programs (Sections 702.140
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through 702.152), the Agency mustshal establish conditions in RCRA and UIC
permits, as required on a case-by-case basis, pursuant to H++-RCRA-ard-UIC
permitsunder-Section 702.150 (monitoring and records), 702.161 (duration of
permits), Section 702.162 (schedules of compliance), Section 702.163 (alternate
schedules of compliance), and Section 702.164 (Recording and Reporting). For
UIC only, permits for owners and operators of hazardous waste injection wells
must include conditions meeting the requirements of 35 Ill. Adm. Code 704.201
through 704.203 (requirements for wells injecting hazardous waste), 704.189
(financial responsibility), and 704.191 (additional conditions), and Subpart G of

35 Ill. Adm. Code 730 (criteria and standards applicable to Class | hazardous
waste injection wells)-Subpart-G. Permits for other wells must contain the

requirements set forth in Subpart E of 35 1ll. Adm. Code 704 (permit
conditions)-Subpart-E when applicable.

Additional conditions.

1

2)

3)

In addition to conditions required in al permits for a particular program
(Subpart F of 35 I1l. Adm. Code 703-Subpart-F for RCRA and Subpart C
of 35 11l. Adm. Code 704-Subpart-C for UIC), the Agency mustshalt
establish conditions in permits for the individual programs, as required on
a case-by-case basis, to provide for and assure compliance with all
applicable requirements of the appropriate Act and regulations.

An applicable requirement is a statutory or regulatory requirement that
takes effect prior to final administrative disposition of a permit. The
provisions of 35 Ill. Adm. Code 705.184 (reopening of comment period)
provideprevides a means for reopening permit proceedings at the
discretion of the Agency where new requirements become effective during
the permitting process and are of sufficient magnitude to make additional
proceedings desirable. An applicable requirement is also any requirement
that takes effect prior to the modification of a permit, to the extent allowed
in 35 11l. Adm. Code 705.201.

A newNew or reissued permitpermits and a modified permit to the extent
allowed pursuant tounder 35 1ll. Adm. Code 705.201-medified-permits
mustshal incorporate each of the applicable requirements referenced in

Subpart F of 35 1ll. Adm. Code 703-241-et-seg- (RCRA) and Subpart E of
35 11l. Adm. Code 704-182-through—704.-191 (UIC).

Incorporation. All permit conditions mustshal be incorporated either expressly or |
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by reference. If incorporated by reference, a specific citation to the applicable
regulations or requirements must be given in the permit.

BOARD NOTE: Derived from 40 CFR 144.52 {1993)-and 270.32 (2005)(1992). |
(Source: Amended at 31 11l. Reg. 438, effective December 20, 2006)
Section 702.161 Duration of Permits

a) Permit duration. |

1) RCRA. A RCRA permit must permits-shal-be effective for a fixed term;
to be determined by the Agency on a case-by-case basis, but not to exceed
ten years.

2) UIC. A UIC permitpermitsfor aClass| orand ClassV injection well must
wellsshall be effective for a fixed term; to be determined by the Agency
on a case-by-case basis, but not to exceed ten years. A UIC permitpermits
for aClass Il injection well mustwelsshalt be issued for a period not to
exceed five years, provided, however, that the Agency must-shalt, without
requiring a new application, renew such permits for a period not to exceed
five years per renewal, unless the Agency determines that the permit
should be modified, reissuedreveked, or a minor modification made, as
provided in Sections 702.183 through 702.187, in which case the

permittee must shal-bereguired-to-file anew permit application. |

b) Except as provided in Section 702.125, the term of a permit mustshalt not be |
extended by modification beyond the maximum duration specified in this Section.

C) The Agency may issue any permit for a duration that is less than the full
allowable term pursuant tounder this Section. |

d) The Agency mustshalt review each RCRA permit for aland disposal facility no
later thanfive years after the date of permit issuance or reissuance, and the
Agency mustshalk modify the permit as necessary, as provided in Section 702.183
and 702.184.

BOARD NOTE: Derived from 40 CFR 144.36 {1993) and 270.50 (2005)(1992). |

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)



ILLINOIS REGISTER 482

07
POLLUTION CONTROL BOARD

NOTICE OF ADOPTED AMENDMENTS

Section 702.162 Schedules of Compliance

The permit may, whenappropriate, specify a schedule of compliance leading to compliance with
the appropriate actAet and regulations.

a)

b)

d)

Time for compliance. Any schedules of compliance pursuant tounder this Section

must sectien-shal-require compliance as soon as possible. For UIC, in addition,
schedules of compliance mustshalt require compliance not later than three3 years
after the effective date of the permit.

Interim dates. If a permit establishes a schedule of compliance that exceeds onel
year from the date of permit issuance, the schedule mustshalt set forth interim
requirements and the dates for their achievement.

1) The time between interim dates mustshalt not exceed onel year.

2) If the time necessary for completion of any interim requirement (such as
the construction of a control facility) is more than onet year and is not
readily divisible into stages for completion, the permit mustshalt specify
interim dates for the submission of reports of progress toward compliance
of the interim requirements and indicate a projected completion date.

Reporting. A RCRA permit mustshal be written to require that no later than 14
days following such interim date and the final date of compliance, the permittee
mustshal notify the Agency in writing of its compliance or noncompliance with
the interim or fina requirements. A UIC permit mustshalt be written to require
that if subsection (a) of this Sectionabeve is applicable, progress reports be
submitted no later than 30 days following each interim date and the final date of
compliance.

The Agency may not permit a schedule of compliance involving violation of
regulations adopted by the Board unless the permittee has been granted a
variance. To avoid delay, an applicant seeking a schedule of compliance should
file avariance petition pursuant to Subpart B of 35 Ill. Adm. Code 104 at the
same time the permit application is filed.

BOARD NOTE: Derived from 40 CFR 144.53(a) {1993)-and 270.33(a) (2005)(1992).

(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)
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Section 702.163 Alternative Schedules of Compliance

A RCRA or UIC permit applicant or permittee may cease conducting regulated activities (by
receiving aterminal volume of hazardous waste and, for treatment or storage HWM facilities, by
closing pursuant to applicable requirements; er-for disposal HWM facilities, by closing and
conducting post-closure care pursuant to applicable requirements; or, for UIC wells, by plugging
and abandonment), rather than continuing eertiaue-to operate and meet permit requirements as
follows:

a) If the permittee decides to cease conducting regulated activities at a given time
within the term of a permit that has already been issued, either of the following
must occur

1) The permit may be modified to contain a new or additional schedule
leading to timely cessation of activities; or

2) The permittee mustshal cease conducting permitted activities before
noncompliance with any interim or fina compliance schedule requirement
already specified in the permit.

b) If the decision to cease conducting regulated activities is made before issuance of
a permit whose term will include the termination date, the permit musishal
contain a schedule leading to termination that will ensure timely compliance with
applicable requirements.

C) If the permittee is undecided whether to cease conducting regulated activities, the
Agency may issue or modify a permit to contain two alternative schedules, as
follows:

1) Both schedules mustshalt contain an identical interim deadline requiring a
final decision on whether to cease conducting regulated activities no later
than a date that ensures sufficient time to comply with applicable
requirements in atimely manner if the decision is to continue conducting
regulated activities,

2) One schedule musishalt lead to timely compliance with applicable
requirements;

3) The second schedule mustshal lead to cessation of regulated activities by
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adate that will ensure timely compliance with applicable requirements.

4) Each permit containing two alternative schedules mustshat include a
requirement that, after the permittee has made a fina decision pursuant
tounder subsection (¢)(1) of this Section, abeve it mustshal follow the
schedule leading to compliance, if the decision is to continue conducting
regulated activities, or and-follow the schedule leading to termination, if
the decision is to cease conducting regulated activities.

d) The applicant's or permittee's decision to cease conducting regulated activities
mustshal be evidenced by a firm public commitment satisfactory to the Agency,
such as awrittenresolution of the board of directors of a corporation.

BOARD NOTE: Derived from 40 CFR 144.53(b) {2993}-and 270.33(b) (2005){1992). |
(Source: Amended at 31 11l. Reg. 438, effective December 20, 2006)
Section 702.164 Recording and Reporting

A permit must AH-permitsshall-specify the following: |

a) Requirements as tocenceraing the proper use, maintenance, and installation, when |
appropriate, of monitoring equipment or methods (including biological
monitoring methods, when appropriate); |

b) Required monitoring, including type, intervals, and frequency sufficient to yield |

data that are representative of the monitored activity including, when appropriate,
continuous monitoring; and

C) Applicable reporting requirements based onepen the impact of the regulated |
activity and as specified in 35 Ill. Adm. Code 724 (RCRA) and 35 Ill. Adm. Code
730 (UIC). Reporting mustshal be no less frequent than specified in the above |
regulations.
BOARD NOTE: Derived from 40 CFR 144.54 {1993}-and 270.31 (2005){1992}. |
(Source: Amended at 31 111. Reg. 438, effective December 20, 2006)

SUBPART D: ISSUED PERMITS
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Section 702.181 Effect of a Permit

a) The existence of a RCRA or UIC permit does not constitute a defense to a
violation of the Environmental Protection Act or this Subtitle G, except for
prohibitions against development, modification, or operation without a permit.
However, a permit may be modified; or reissued-er+eveked during its term for

cause, as set forth in Subpart G of 35 Ill. Adm. Code 703-270-through703-273

(RCRA) or Subpart H of 35 Ill. Adm. Code 704-261-threugh-704-263 (UIC) and
Section 702.186.

BOARD NOTE: 40 CFR 270.4(a) differs from this subsection (@) in two
significant aspects. (1) it states that compliance with the permit is compliance
with federal law, and (2) it enumerates exceptions when compliance with the
permit can violate federal law. The exceptions are intervening (1) statutory
requirements; (2) 40 CFR 268 land disposal restrictions; (3) 40 CFR 264 leak
detection requirements; and (4) subparts AA, BB, and CC of 40 CFR 266,
subparts AA-BBand-CC-air emissions limitations. By not codifying the federa
exceptions, since they are not necessary in the I1linois program to accomplish the
intended purpose, the Board does not intend to imply that compliance with a
RCRA permit obviates immediate compliance with any of the eventsincluded in
the federal exceptions.

b) The issuance of a permit does not convey any-property rights of any sort, nor does
issuance conveyer any exclusive privilege.

) The issuance of a permit does not authorize any-injury to persons or property or
invasion of other private rights, nor does issuance authorize erany infringement
of State or local law or regulations, except as noted in subsection (a) of this
Sectiorabeve.

BOARD NOTE: Derived from 40 CFR 144.35 (2005)2994)-and-40-CFR 270.4{1994);

(Source: Amended at 31 11l. Reg. 438, effective December 20, 2006)

Section 702.186 Revocation

The Board will revoke a permit during its term in accordance with Title VIII of the
Environmental Protection Act [415 ILCS 5/Title V1] for the following causes:
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a The permittee's violation of the Environmental Protection Act [415ILCS 5] or
regul ations adopted thereunder;

b) Noncompliance by the permittee with any condition of the permit;

) The permittee's failure in the application or during the permit issuance process to
disclose fully all relevant facts, or the permittee's misrepresentation of any
relevant facts at any time; or

d) A determination that the permitted activity endangers human health or the
environment and can only be regulated to acceptable levels by permit
modification, reissuance, or revocation.

BOARD NOTE: Derived from 40 CFR 270.43 and 144.40 (2005)(1988).

(Source: Amended at 31111. Reg. 438, effective December 20, 2006)
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1
2)

3)

Heading of the Part: RCRA Permit Program

Code Citation: 35 11l. Adm. Code 703

Section Numbers: Adopted Action:
703.100 Amend
703.102 New Section
703.123 Amend
703.125 Amend
703.184 Amend
703.188 Amend
703.189 New Section
703.191 Amend
703.192 Amend
703.205 Amend
703.208 Amend
703.210 Amend
703.211 Amend
703.220 Amend
703.221 Amend
703.231 Amend
703.232 Amend
703.238 New Section
703.241 Amend
703.246 Amend
703.260 Amend
703.270 Amend
703.271 Amend
703.272 Amend
703.280 Amend
703.301 Amend
703.302 Amend
703.303 Amend
703.304 Amend
703.320 Amend
703.350 New Section
703.351 New Section
703.352 New Section
703.353 New Section

703.APPENDIX A Amend
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Statutory Authority: 415 ILCS5/7.2, 22.4, and 27

Effective Date: December 20, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes. The centralized listing
of incorporations by reference is centrally located in 35 I1l. Adm. Code 720.111. All
documents incorporated by reference for the purposes of 35 I1I. Adm. Code 702 through
705, 720 through 728, 730, 733, 738, and 739 are included at that location. The
amendments include references to incorporations by reference that are amended in this
proceeding. Many of the amendments relating to Part 703 incorporate the 10/12/06
federal amendments to the Hazardous Waste Combustor Rule. Others relating to Part
703, for the purposes of the Standardized Permit Rule, add incorporations of documents
that are already incorporated by reference in other segments of the rules.

Statement of Availability: The adopted amendments, a copy of the Board's opinion and
order adopted 11/16/06 in consolidated docket RO6-16/R06-17/R06-18, and al materials
incorporated by reference are on file at the Board's principal office and are available for
public inspection and copying.

Notice of proposal published in the Illinois Register: 30 Ill. Reg. 6724; April 21, 2006

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between the proposal and the final version: A table that appearsin the
Board's opinion and order of 11/16/06, in consolidated docket R06-16/R06-17/R06-18
summarizes the differences between the amendments adopted in that order and those
proposed by the Board in an opinion and order dated 4/6/06, in consolidated docket RO6-
16/R06-17/R06-18. Many of the differences are explained in greater detail in the Board's
opinion and order adopting the amendments. The differences are limited to minor
corrections or clarifying revisions. The changes are intended to have no substantive
effect. Theintent isto add clarity to the rules without deviation from the substance of the
federal amendments on which this proceeding is based.

Have all the changes agreed upon by the Board and JCAR been made as indicated in the
agreements issued by JCAR? Section 22.4(a) of the Environmental Protection Act [415
ILCS 5/22.4(Q)] provides that Section 5-35 of the IAPA [5 ILCS 100/5-35] does not
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apply to this rulemaking. Because this rulemaking is not subject to Section 5-35 of the
IAPA, it is not subject to 1¥ Notice or to 2" Notice review by JCAR.

Since the Notices of Proposed Amendments appeared in the 4/21/06 issue of the Illinois
Register, the Board received a number of suggestions for revisions from JCAR. The
Board evaluated each suggestion and incorporated a number of changes into the text asa
result, as detailed in the opinion and order of 11/16/06, asindicated in item 11 above.
See the 11/16/06 opinion and order for additional details on the JCAR suggestions and
the Board actions with regard to each. One table in that opinion itemizes the changes
made in response to various suggestions. Another table indicates JCAR suggestions not
incorporated into the text, with a brief explanation for each.

Will this rulemaking replace any emergency rulemaking currently in effect? No

Arethere any other rulemakings pending on this Part? No

Summary and purpose of the rulemaking: The amendments to Part 703 are asingle
segment of the docket R0O6-16/R06-17/R06-18 rulemaking that also affects 35 I1l. Adm.
Code 702, 704, 705, 720, 721, 722, 723, 724, 725, 726, 727, 728, 730, 733, 738, 739,
810, 811, 812, 813, and 814, each of which is covered by a separate notice in this issue of
the lllinois Register. To save space, a more detailed description of the subjects and issues
involved in the docket R06-16/R06-17/R06-18 rulemaking in this Illinois Register only in
the answer to question 5 in the Notice of Adopted Amendments for 35 IIl. Adm. Code
702. A comprehersive description is contained in the Board’ s opinion and order of
4/6/06, proposing amendments in docket R06-16/R06-17/R06-18, which opinion and
order is available from the address below.

Specifically, the amendments to Part 703 implement segments of the 8/5/05, 9/8/05,
10/12/05, and 10/13/05 federal amendments. The amendments incorporate permit-rel ated
elements of the Mercury-Containing Device Rule, the Standardized Permit Rule, and the
amendments to the Hazardous Waste Combustor Rule into the RCRA Subtitle C permit
regulations. They further add a cross-reference to the provision at 35 I1l. Adm. Code
720.104, which incorporates the federal Cross-Media Electronic Reporting Rule into the
Illinois hazardous waste and underground injection control regulatiors.

Tables appear in the Board's opinion and order of 11/16/06 that list numerous corrections
and amendments that are not based on current federal amendments. The tables contain
deviations from the literal text of the federal amendments underlying these amendments,
as well as corrections and clarifications that the Board made in the base text involved.
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Persons interested in the details of those corrections and amendments should refer to the
4/6/06 opinion and order.

16) Information and questions regarding this adopted rulemaking shall be directed to: Please
reference consolidated docket R06-16/R06-17/R06-18 and direct inquiries to:

Michael J. McCambridge

Staff Attorney

[llinois Pollution Control Board
100 W. Randolph 11-500
Chicago, IL 60601

312/814-6924

Request copies of the Board's opinion and order of 11/16/06, at 312/814-3620.
Alternatively, you may obtain a copy of the Board's opinion and order from the Internet
a http://lwww.ipch.state.il.us.

The full text of the Adopted Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER|: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 703
RCRA PERMIT PROGRAM

SUBPART A: GENERAL PROVISIONS

Section
703.100 Scope and Relation to Other Parts
703.101 Purpose
703.102 Electronic Reporting
703.110 References
SUBPART B: PROHIBITIONS
Section
703.120 Prohibitionsin General
703.121 RCRA Permits
703.122 Specific Inclusions in Permit Program
703.123 Specific Exclusions from Permit Program

703.124 Discharges of Hazardous Waste

703.125 Reapplying for a PermitReapphications
703.126 Initial Applications

703.127 Federal Permits (Repeal ed)

SUBPART C: AUTHORIZATION BY RULE AND INTERIM STATUS

Section
703.140 Purpose and Scope
703.141 Permits by Rule

703.150 Application by Existing HWM Facilities and Interim Status Qualifications
703.151 Application by New HWM Facilities

703.152 Amended Part A Application

703.153 Qualifying for Interim Status

703.154 Prohibitions During Interim Status

703.155 Changes During Interim Status

703.156 Interim Status Standards
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703.157 Grounds for Termination of Interim Status
703.158 Permits for Less Than an Entire Facility
703.159 Closure by Removal
703.160 Procedures for Closure Determination
703.161 Enforceable Document for Post-Closure Care
SUBPART D: APPLICATIONS
Section
703.180 Applications in General
703.181 Contents of Part A
703.182 Contents of Part B
703.183 Generd Information
703.184 Facility Location Information
703.185 Groundwater Protection Information
703.186 Exposure Information
703.187 Solid Waste Management Units
703.188 Other Information
703.189 Additional Information Required to Assure Compliance with MACT Standards
703.191 Public Participation: Pre-Application Public Notice and Meeting
703.192 Public Participation: Public Notice of Application
703.193 Public Participation: Information Repository

703.200 Specific Part B Application Information
703.201 Containers
703.202 Tank Systems

703.203 Surface Impoundments

703.204 Waste Piles

703.205 Incinerators that Burn Hazardous Waste

703.206 Land Treatment

703.207 Landfills

703.208 Boilers and Industrial Furnaces Burning Hazardous Waste
703.209 Miscellaneous Units

703.210 Process Vents

703.211 Equipment

703.212 Drip Pads

703.213 Air Emission Controls for Tanks, Surface Impoundments, and Containers

703.214 Post-Closure Care Permits

SUBPART E: SPECIAL FORMS OFSHORTTERM-AND-PHASED PERMITS
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Section

703.220
703.221
703.222
703.223
703.224
703.225
703.230
703.231
703.232
703.234
703.238

Section

703.240
703.241
703.242
703.243
703.244
703.245
703.246
703.247
703.248

Section

703.260
703.270
703.271
703.272
703.273
703.280
703.281
703.282
703.283
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Emergency Permits

Alternative Compliance with the Federal NESHAPS
Incinerator Conditions Prior to Trial Burn

Incinerator Conditions During Trial Burn

Incinerator Conditions After Trial Burn

Tria Burns for Existing Incinerators

Land Treatment Demonstration

Research, Development and Demonstration Permits

Permits for Boilers and Industrial Furnaces Burning Hazardous Waste
Remedia Action Plans

RCRA Standardized Permits for Storage and Treatment Units

SUBPART F: PERMIT CONDITIONS OR DENIAL

Permit Denial

Establishing Permit Conditions
Noncompliance Pursuant to Emergency Permit
Monitoring

Notice of Planned Changes (Repeal ed)
Twenty-four Hour Reporting

Reporting Requirements

Anticipated Noncompliance

Information Repository

SUBPART G: CHANGES TO PERMITS

Transfer

Modification

Causes for Modification

Causes for Modification or Reissuance

Facility Siting

Permit Modification at the Request of the Permittee
Class 1 Modifications

Class 2 Modifications

Class 3 Modifications

SUBPART H: REMEDIAL ACTION PLANS

07



ILLINOIS REGISTER 494
07

POLLUTION CONTROL BOARD

NOTICE OF ADOPTED AMENDMENTS

Section
703.300 Special Regulatory Format
703.301 Gererd Information

703.302 Applying for aRAP

703.303 Getting a RAP Approved

703.304 How a RAP May Be Modified, Revoked and Reissued, or Terminated
703.305 Operating Under A RAP

703.306 Obtaining a RAP for an Off-Site Location

SUBPART I: INTEGRATION WITH MAXIMUM ACHIEVABLE
CONTROL TECHNOLOGY (MACT) STANDARDS

Section
703.320 Options for Incinerators and Cement and Lightweight Aggregate Kilns to
Minimize Emissions from Startup, Shutdown, and Malfunction Events
SUBPART J: RCRA STANDARDIZED PERMITS
FOR STORAGE AND TREATMENT UNITS
Section
703.350 Genera Information About RCRA Standardized Permits
703.351 Applying for a RCRA Standardized Permit
703.352 Information That Must Be Kept at the Facility
703.353 Modifying a RCRA Standardized Permit
703.APPENDIX A Classification of Permit Modifications

AUTHORITY: Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].

SOURCE: Adopted in R82-19 at 7 I1l. Reg. 14289, effective October 12, 1983; amended in
R83-24 at 8 11l. Reg. 206, effective December 27, 1983; amended in R84-9 at 9 11l. Reg. 11899,
effective July 24, 1985; amended in R85-22 at 10 Ill. Reg. 1110, effective January 2, 1986;
amended in R85-23 at 10 Ill. Reg. 13284, effective July 28, 1986; amended in R86-1 at 10 IlI.
Reg. 14093, effective August 12, 1986; amended in R86-19 at 10 Ill. Reg. 20702, effective
December 2, 1986; amended in R86-28 at 11 I1I. Reg. 6121, effective March 24, 1987; amended
in R86-46 at 11 I1l. Reg. 13543, effective August 4, 1987; amended in R87-5 at 11 1l. Reg.
19383, effective November 12, 1987; amended in R87-26 at 12 I1l. Reg. 2584, effective January
15, 1988; amended in R87-39 at 12 I1I. Reg. 13069, effective July 29, 1988; amended in R88-16
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a 13 1ll. Reg. 447, effective December 27, 1988; amended in R89-1 at 13 1l. Reg. 18477,
effective November 13, 1989; amended in R89-9 at 14 Ill. Reg. 6278, effective April 16, 1990;
amended in R90-2 at 14 I11. Reg. 14492, effective August 22, 1990; amended in R90-11 at 15 I1I.
Reg. 9616, effective June 17, 1991; amended in R91-1 at 15 Ill. Reg. 14554, effective September
30, 1991; amended in R91-13 at 16 Ill. Reg. 9767, effective June 9, 1992; amended in R92-10 at
17 1ll. Reg. 5774, effective March 26, 1993; amended in R93-4 at 17 1ll. Reg. 20794, effective
November 22, 1993; amended in R93-16 at 18 I1l. Reg. 6898, effective April 26, 1994; amended
in RM4-7 at 18 1ll. Reg. 12392, effective July 29, 1994; amended in R94-5 at 18 I1l. Reg. 18316,
effective December 20, 1994; amended in R95-6 at 19 1. Reg. 9920, effective June 27, 1995;
amended in R95-20 at 20 Ill. Reg. 11225, effective August 1, 1996; amended in R96-10/R97-
3/R97-5 at 22 I1l. Reg. 553, effective December 16, 1997; amended in R98-12 at 22 I1l. Reg.
7632, effective April 15, 1998; amended in R97-21/R98-3/R98-5 at 22 I1l. Reg. 17930, effective
September 28, 1998; amended in R98-21/R99-2/R99-7 at 23 I1l. Reg. 2153, effective January 19,
1999; amended in R99-15 at 23 1ll. Reg. 9381, effective July 26, 1999; amended in RO0-13 at 24
l1l. Reg. 9765, effective June 20, 2000; amended in RO1-21/R01-23 at 25 Ill. Reg. 9313, effective
July 9, 2001; amended in R02-1/R02-12/R02-17 at 26 I1l. Reg. 6539, effective April 22, 2002,
amended in RO3-7 at 27 I1l. Reg. 3496, effective February 14, 2003; amended in R03-18 at 27 IIl.
Reg. 12683, effective July 17, 2003; amended in R05-8 at 29 I1l. Reg. 5966, effective April 13,
2005; amended in R06-5/R06-6/R06-7 at 30 I1l. Reg. 2845, effective February 23, 2006;
amended in R06-16/R06-17/R06-18 at 31 I1l. Reg. 487, effective December 20, 2006.

SUBPART A: GENERAL PROVISIONS
Section 703.100 Scope and Relation to Other Parts

a) This Part requires RCRA permits, pursuant to Section 21(f) of the Environmental
Protection Act [415 ILCS 5/21(f)], for hazardous waste management (HWM)
facilities, which may include one or more treatment, storage, or disposal (TSD)
units. This Part also contains specific rules on applications for and issuance of
RCRA permits,

b) The provisions of 35 1ll. Adm. Code 702 contai neertains general provisions on
applications for and issuance of RCRA permits. The provisions of 35 Ill. Adm.
Code 705 containeentains procedures to be followed by the Illinois
Environmental Protection Agency (Agency) in issuing RCRA permits;

C) The definitions of 35 I1l. Adm. Code 702.110 apply to this Part. 35 I1l. Adm.
Code 720 contains definitions applicable to the RCRA operating standards of 35
[II. Adm. Code 720 through 728, 733, 738, and 739. 35 Ill. Adm. Code 721
defines "solid waste" and "hazardous waste";
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d) The standards of 35 Il. Adm. Code 724 and 725 apply to HWM facilities required

to have RCRA permits. The provisions of 35 Ill. Adm. Code 722 and 723 contain |
standards applicable to generators and transporters of hazardous waste.

€ The standards of 35 Ill. Adm. Code 727 set forth the specific procedural
reguirements for a RCRA standardized permit, which alter the applicability of this
Part and 35 Ill. Adm. Code 702 and 705 in several regards as specified in the
affected provisions. A TSD that is otherwise subject to permitting under RCRA
and which meets the criteriain subsection (€)(1) or (€)(2) of this Section, may be
eligible for a RCRA standardized permit pursuant to Subpart J of this Part.

1) The facility generates hazardous waste and then nonrthermally treats or
stores hazardous waste onsite in tanks, containers, or containment

buildings; or

2) The facility receives hazardous waste generated off-site by a generator
under the same ownership as the receiving facility, and the facility stores
or non-thermally treats the hazardous waste in containers, tanks, or
containment buildings.

BOARD NOTE: Subsection (€) of this Section is derived from the final sentence
of 40 CFR 124.1(b), the second sentence of 40 CFR 270.1(b), and 40 CFR
270.1(b)(1) and (b)(2) (2005), as amended at 70 Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)

Section 703.102 Electronic Reporting

The filing of any document pursuant to any provision of this Part as an electronic document is
subject to 35 I1l. Adm. Code 720.104.

BOARD NOTE: Derived from 40 CFR 3, as added, and 40 CFR 271.10(b), 271.11(b), and
271.12(h) (2005), as amended at 70 Fed. Reg. 59848 (Oct. 13, 2005).

(Source: Added at 31 I1l. Reg. 487, effective December 20, 2006)
SUBPART B: PROHIBITIONS

Section 703.123 Specific Exclusions from Permit Program
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The following persons are among those that are not required to obtain a RCRA permit:

a)

b)

f)

o)

h)

A generatorGenerators that accumul atesaceumulate hazardous waste onrsite for |
less than the time periods provided in 35 11l. Adm. Code 722.134;

A farmerFarmersthat disposesdispese of hazardous waste pesticides from the
farmer'sthelr own use, as provided in 35 I1l. Adm. Code 722.170;

A personPersens that ownsewn or operates a facilityoperate-facHities solely for |
the treatment, storage, or disposal of hazardous waste excluded from regulations
pursuant tounder this Part by 35 11l. Adm. Code 721.104 or 721.105 (small |
generator exemption);

An owner or operator of atotally enclosed treatment facility, as defined in 35 111.
Adm. Code 720.110;

An owner or operator of an elementary neutralization unit or wastewater
treatment unit, as defined in 35 [1l. Adm. Code 720.110;

A transporter that stores manifested shipments of hazardous waste in containers
that meet the requirements of 35 Ill. Adm. Code 722.130 at atransfer facility for a
period of ten days or less;

A person thatwhe adds absorbent material to waste in a container (as defined in
35 I1l. Adm. Code 720.110) or a person thatwhe adds waste to absorbent material
in a container, provided that these actions occur at the time waste isfirst placed in
the container; and 35 IIl. Adm. Code 724.117(b), 724.271, and 724.272 are
complied with; and

A universal waste handler or universal waste transporter (as defined in 35 111.

Adm. Code 720.110) that manages the wastes listed in subsections (h)(1) through
(h)(5) of this Section. Such a handler or transporter is subject to regulation

pursuant tounder 35 I11. Adm. Code 733. |

1) Batteries, as described in 35 11l. Adm. Code 733.102;

2) Pesticides, as described in 35 I1l. Adm. Code 733.103;

3) M ercury-containing equipment, Fhermestats; as described in 35 111 Adm. |
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Code 733.104; and

4) Lamps, as described in 35 I1l. Adm. Code 733.105.;-anel

BOARD NOTE: Derived from 40 CFR 270.1(c)(2) (2005), as amended at 70 Fed. Reg. 59848
(Oct. 13, 2005)(2002).

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)

Section 703.125 Reapplying for a Per mitReapplications

If afacility owner or operator has an effective permit and it wants to reapply for a new one, it has
the following two options;

a) The owner or operator may submit a new application at least 180 days before the
expiration date of the effective permit, unless the Agency alows alater date; or

b) If the owner or operator intends to be covered by a RCRA standardized permit, it
may submit a Notice of Intent, as described in 35 [1l. Adm. Code 702.125(€)(1) at
least 180 days before the expiration date of the effective permit, unless the
Agency alows alater date. The Agency may not alow the owner or operator to
submit an application or Notice of Intent later than the expiration date of the
existing permit, except as allowed by 35 1ll. Adm. Code 702.125(€)(2).

BOARD NOTE: Derived from 40 CFR 270.10(h) (2005), as amended at 70 Fed. Reg. 53420

(Sep. 8, 2005)+2002).
(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)
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SUBPART D: APPLICATIONS

Section 703.184 Facility Location Information

a)

In order to show compliance with the facility location requirements of Section
21(1) of the Environmental Protection Act [415 ILCS 5/21(1)], the owner or
operator must include the following information, or a demonstration that Section
21(1) does not apply:

1) The |ocationk-eeation of any active or inactive shaft or tunneled mine |
below the fecility;

2) The |ocationk-eeation of any active faultsin the earth's crust within two |
miles of the facility boundary;

3) The |ocationkecation of existing private wells or existing sources of a |
public water supply within 1000 feet of any disposal unit boundary;

4) The locationkeeatien of the corporate boundaries of any municipalities |
within one and one- half miles of the facility boundary;

BOARD NOTE: Subsections (a)(1), (a)(2), (8)(3), and (a)(4) of this
Section request information necessary to allow the Agency to determine
the applicability of Section 21(1) of the Environmental Protection Act [415
ILCS 5/21(1)] requirements. These provisions are not intended to modify
the requirements of the Act. For example, the operator is required to give
the location of wells on its own property, even though the Agency might
find that these do not prohibit the site location.

5) Documentation showing approval of municipalities if such approval is
required by Section 21(1) of the Environmental Protection Act [415 ILCS
5/21(1)];

This subsection (b) corresponds with 40 CFR 270.14(b)(11)(ii), which pertains
exclusively to facilities located in certain federally listed seismic zones, none of
which isin lllinois. This statement maintains structura consistency with the
corresponding federal rules;

A facility An-owner or operator of-al-facitities-must provide an identification of |
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whether the facility is located within a 100-year floodplain. This identification
must indicate the source of data for such determination and include a copy of the
relevant flood map produced by the Federal Emergency Management Agency,
National Flood Insurance Program (NFIP), if used, or the calculations and maps
used where a NFIP map is not available. Information must also be provided
identifying the 100-year flood level and any other specia flooding factors (e.g.,
wave action) that must be considered in designing, constructing, operating, or
maintaining the facility to withstand washout from a 100-year flood,;

BOARD NOTE: NFIP maps are available as follows: Flood Map Distribution
Center, National Flood Insurance Program, Federal Emergency Management
Agency, 6930 (A-F) San Tomas Road, Baltimore, MD 21227-6227. 800-/638-
6620; and, Illinois Floodplain Information Depository, State Water Survey, 514
WSRC, University of Illinois, Urbana, IL 61801. 217-/333-0447. Where NFIP
maps are available, they will normally be determinative of whether afacility is
located within or outside of the 100-year flood plain. However, where the NFIP
map excludes an area (usually areas of the flood plain less than 200 feet in width),
these areas must be considered and a determination made as to whether they are in
the 100-year floodplain. Where NFIP maps are not available for a proposed
facility location, the owner or operator must use equivalent mapping techniques to
determine whether the facility is within the 100-year floodplain, and if so located,
what isthe 100- year flood elevation.

An owner or operator of a facilityfacHities located in the 100- year floodplain must
provide the following information:

1) Engineering analysis to indicate the various hydrodynamic and hydrostatic
forces expected to result at the site as a consequence of a 100-year flood;

2) Structural or other engineering studies showing the design of operational
units (e.g., tanks, incinerators) and flood protection devices (e.g.,
floodwalls, dikes) at the facility and how these will prevent washout;

3) If applicable, and in lieu of subsections (d)(1) and (d)(2) of this Section a
detailed description of procedures to be followed to remove hazardous
waste to safety before the facility is flooded, including the following:

A) Timing of such movement relative to flood levels, including
estimated time to move the waste, to show thet such movement can
be completed before floodwaters reach the facility;
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B) A description of the locations to which the waste will be moved
and demonstration that those facilities will be eligible to receive
hazardous waste in accordance with 35 IIl. Adm Code 702, 703,
and 724 through 727;-and-#25;

C) The planned procedures, equipment, and personnel to be used and
the means to ensure that such resources will be available in time
for use; and

D) The potential for accidental discharges of the waste during
movement;

€) An owner or operator of anexisting facilityfaeHties not in compliance with 35 111.
Adm. Code 724.118(b) must provide a plan showing how the facility will be
brought into compliance and a schedule for compliance. Such an owner or
operator must file a concurrent variance petition with the Board; and

f) An owner or operator of a new regional pollution control facility, as defined in
Section 3 of the Environmental Protection Act [415 ILCS 5/3], must provide
documentation showing site location suitability from the county board or other
governing body as provided by Section 39(c) and 39.2 of that Act [415ILCS
5/39(c) and 39.2].

BOARD NOTE: Subsections (c){b) through (€) of this Section are derived from 40 CFR
270.14(b)(12)(iii) through (b)(11)(v) (2005){20062). The Board has not codified an
equivaent to 40 CFR 270.14(b)(11)(i) and (b)(11)(ii), relating to certain seismic zones
not located within Illinois.
(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)
Section 703.188 Other Information
The Agency may require a permittee or applicant to submit information in order to establish
permit conditions pursuant tounder Section 703.241(a)(2) (conditions necessary to adequately
protect human health and the environment) ard 35 11l. Adm. Code 702.161 (duration of permits).
BOARD NOTE: Derived from 40 CFR 270.10(k) (2005){2002}.

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)
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Section 703.189 Additional | nformation Required to Assure Compliance with MACT

Standards

If the Agency determines, based on one or more of the factors listed in subsection (a) of this

Section that compliance with the standards of subpart EEE of 40 CFR 63 alone may not

adequately protect human health and the environment, the Agency must require the additional

information or assessments necessary to determine whether additional controls are necessary to

ensure adequate protection of human health and the environment. This includes information

necessary to evaluate the potentia risk to human health or the environment resulting from both

direct and indirect exposure pathways. The Agency may also require a permittee or applicant to

provide information necessary to determine whether such an assessment should be required.

a)

The Agercy shall base the evaluation of whether compliance with the standards of

subpart EEE of 40 CFR 63 alone adequately protects human health and the

environment on factors relevant to the potential risk from a hazardous waste

combustion unit, including, as appropriate, any of the following factors:

1)

Particular site-specific considerations such as proximity to receptors (such
as schools, hospitals, nursing homes, day care centers, parks, community
activity centers, or other potentially sensitive receptors), unigue dispersion

patterns, etc.;

The identities and quantities of emissions of persistent, bioaccumulative or
toxic pollutants considering enforceable controls in place to limit those

pollutants;

The identities and quantities of non-dioxin products of incomplete
combustion most likely to be emitted and to pose significant risk based on
known toxicities (confirmation of which should be made through
emissions testing);

The identities and quantities of other off-site sources of pollutants in
proximity of the facility that significantly influence interpretation of a
facility-specific risk assessment;

The presence of significant ecological considerations, such as the
proximity of a particularly sensitive ecological area;
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6) The volume and types of wastes, for example wastes containing highly
toxic constituents,

7) Other on-site sources of hazardous air pollutants that significantly
influence interpretation of the risk posed by the operation of the sourcein

question;

8) Adequacy of any previously conducted risk assessment, given any
subsequent changes in conditions likely to affect risk; and

9 Such other factors as may be appropriate.

b) This subsection (b) corresponds with 40 CFR 270.10(1)(b), which USEPA has
marked "Reserved." This statement maintains structural consistency with the
corresponding federal rules.

BOARD NOTE: Derived from 40 CFR 270.10(1), as added at 70 Fed. Reg. 59402 (Oct. 12,
2005).

(Source: Added at 31 11I. Reg. 487, effective December 20, 2006)

Section 703.191 Public Participation: Pre-Application Public Notice and Meeting

a) Applicability. ThisFhe+eguirements-of-this Section appliesmust-apphy to any |
RCRA Part B application seeking an initial permit for a hazardous waste
management unit. ThisFherequirements-ofthis Section must-al so appliesapply to |
any RCRA Part B application seeking renewal of a permit for such a unit, where
the renewal application is proposing a significant change in facility operations.
For the purposes of this Section, a "significant change" is any change that would
qualify as aclass 3 permit modification pursuant tourder Section 703.283 and
Appendix A to thisPart. This Section also applies to a hazardous waste
management facility for which facility the owner or operator is seeking coverage
under a RCRA standardized permit (see Subpart J of this Part), including renewal
of a RCRA standardized permit for such a unit, where the renewal is proposing a
significant change in facility operations, as defined at 35 I1l. Code 705.304(a)(3).
ThisFherequirements-of-this Section doesde not apply to any permit
modificationmediieations pursuant tounder Sections 703.280 through 703.283 or
to any applicationeppHeations that isare-submitted for the sole purpose of
conducting post-closure activities or post-closure activities and corrective action
at afacility.
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Prior to the submission of a RCRA Part B permit application ferafacHty-or the
submission of awritten Notice of Intent to be covered by a RCRA standardized
permit (see Subpart J of this Part), the applicant must hold at least one meeting
with the public in order to solicit questions from the community and inform the
community of its proposed hazardous waste management activities. The
applicant must post a sign-in sheet or otherwise provide a voluntary opportunity
for attendees to provide their names and addresses.

The applicant must submit to the Agency, as part of its RCRA Part B permit
application or the submission of awritten Notice of Intent to be covered by a
RCRA standardized permit (see Subpart J of this Part), a summary of the meeting,
along with the list of attendees and their addresses developed pursuant touneer
subsection (b) of this Section and copies of any written comments or materials
submitted at the meeting, in accordance with Section 703.183.

The applicant must provide public notice of the pre-application meeting at |least
30 days prior to the meeting. The applicant must maintain documentation of the
notice and provide that documentation to the permitting agency upon request.

1) The applicant must provide public notice in each of the following forms:

A) A newspaper advertisement. The applicant must publish a notice
in a newspaper of genera circulation in the county that hosts the
proposed location of the facility. The notice must fulfill the
requirements set forth in subsection (d)(2) of this Section. In
addition, the Agency must instruct the applicant to publish the
notice in newspapers of general circulation in adjacent counties,
where the Agency determines that such publication is necessary to
inform the affected public. The notice must be published as a
display advertisement.

B) A visible and accessible sign. The applicant must post a notice on
aclearly marked sign at or near the facility. The notice must fulfill
the requirements set forth in subsection (d)(2) of this Section. If
the applicant places the sign on the facility property, then the sign
must be large enough to be readable from the nearest point where
the public would pass by the site.

C) A broadcast media announcement. The applicant must broadcast a
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notice at least once on at least one local radio station or television
station. The notice must fulfill the requirements set forth in
subsection (d)(2) of this Section. The applicant may employ
another medium with prior approval of the Agency.

D) A notice to the Agency. The applicant must send a copy of the
newspaper notice to the permitting agency and to the appropriate
units of State and local government, in accordance with 35 111.
Adm. Code 705.163(a).

2) The notices required pursuant tourder subsection (d)(1) of this Section |
must include the following:

A) The date, time, and location of the meeting;

B) A brief description of the purpose of the meeting;

C) A brief description of the facility and proposed operations,
including the address or amap (e.g., a sketched or copied street
map) of the facility location;

D) A statement encouraging people to contact the facility at least 72
hours before the meeting if they need special access to participate
in the meeting; and

E) The name, address, and telephone number of a contact person for
the applicant.

BOARD NOTE: Derived from 40 CFR 124.31 (2005), as amended at 70 Fed. Reg.
53420 (Sep. 8, 2005)(2002).

(Source: Amended at 31 11l. Reg. 487, effective December 20, 2006)

Section 703.192 Public Participation: Public Notice of Application

a)

Applicability. ThisFhe+reguirerments-of-this Section appliesmust-apphy-to any |
RCRA Part B application seeking an initial permit for a hazardous waste

management unit. ThisFhe+requirements-ef-this Section must-al so appliesapply to
any RCRA Part B application seeking renewa of a permit for such a unit pursuant

tounder 35 I1l. Adm. Code 702.125. ThisTherequirements-of-this Section doesde
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seeking coverage under a RCRA standardized permit (see Subpart J of this Part).
This Section also does not apply to permit modifications pursuant tounder
Sections 703.280 through 703.283 or a permit application submitted for the sole
purpose of conducting post-closure activities or post-closure activities and
corrective action at afacility.

not apply to hazardous waste units for which facility owners or operators are ‘

b) Notification at application submittal.

705.161, and notice to appropriate units of State and local government, as
set forth in 35 11l. Adm. Code 705.163(a)(5), that a Part B permit
application has been submitted to the Agency and is available for review.

1) The Agency must provide public notice, as set forth in 35 11l. Adm. Code ‘

2) The notice must be published within 30 calendar days after the application
is received by the Agency. The notice must include the following
information:

A) The name and telephone number of the applicant's contact person;

B) The name and telephone number of the appropriate Agency
regional office, as directed by the Agency, and a mailing address to
which information, opinions, and inquiries may be directed
throughout the permit review process,

C) An address to which people can write in order to be put on the
facility mailing list;

D) The location where copies of the permit application and any
supporting documents can be viewed and copied,;

E) A brief description of the facility and proposed operations,
including the address or amap (e.g., a sketched or copied street
map) of the facility location on the front page of the notice; and

F) The date that the application was submitted.

) Concurrent with the notice required pursuant tounder subsection (b) of this |
Section, the Agency must place the permit application and any supporting
documents in a location accessible to the public in the vicinity of the facility or at
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the Agency regional office appropriate for the facility.

07

53420 (Sep. 8, 2005)(2002).

(Source: Amended at 31 11l. Reg. 487, effective December 20, 2006)

Section 703.205 Incineratorsthat Burn Hazardous Waste

For afacility that incinerates hazardous waste, except as 35 I1l. Adm. Code 724.440 and
subsection (e) of this Section provide otherwise, the applicant must fulfill the requirements of
subsection (a), (b), or (c) of this Section in completing the Part B application.

a)

b)

When seeking exemption pursuant tounder 35 111. Adm. Code 724.440(b) or (c)

(ignitable, corrosive, or reactive wastes only), the applicant must fulfill the
following requirements:

1) Documentation that the waste is listed as a hazardous waste in Subpart D
of 35 11l. Adm. Code 721 solely because it isignitable (Hazard Code ),

corrosive (Hazard Code C), or both;

2) Documentation that the waste is listed as a hazardous waste in Subpart D

of 35 11l. Adm. Code 721 solely because it is reactive (Hazard Code R) for

characteristics other than those listed in 35 11l. Adm. Code 721.123(a)(4)

and (a)(5) and will not be burned when other hazardous wastes are present

in the combustion zone;

3) Documentation that the waste is a hazardous waste solely because it
possesses the characteristic of ignitability or corrosivity, or both, as

determined by the tests for characteristics of hazardous wastes pursuant

tounder Subpart C of 35 I1l. Adm. Code 721; or

4) Documentation that the waste is a hazardous waste solely because it

possesses the reactivity characteristics listed in 35 1ll. Adm. Code 721.123
(&(2) through (a)(3) or (a)(6) through (a)(8), and that it will not be burned

when other hazardous wastes are present in the combustion zone.

Submit atrial burn plan or the results of atrial burn, including all required
determinations, in accordance with Section 703.222 through 703.224.
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In lieu of atrial burn, the applicant may submit the following information:

1

An analysis of each waste or mixture of wastes to be burned including the
following:

A)

B)

C)

D)

Heat value of the waste in the form and composition in which it
will be burned;

Viscosity (if applicable) or description of physical form of the
waste;

An identification of any hazardous organic constituents listed in
Appendix H to 35 Ill. Adm. Code 721 that are present in the waste
to be burned, except that the applicant need not analyze for
congtituents listed in Appendix H to 35 Ill. Adm. Code 721 that
would reasonably not be expected to be found in the waste. The
constituents excluded from analysis must be identified and the
basis for their exclusion stated. The waste analysis must rely on
appropriate analytical methods,

An approximate quantification of the hazardous constituents
identified in the waste, within the precision produced by the
appropriate analytical methods, and

A quantification of those hazardous constituents in the waste that
may be designated as POHCs based on data submitted from other
trial or operational burns that demonstrate compliance with the
performance standard in 35 I1l. Adm. Code 724.443;

BOARD NOTE: The federal regulations do not themselves define the
phrase "appropriate analytical methods," but USEPA did include a
definition in its preamble discussion accompanying the rule. The Board
directs attention to the following segment (at 70 Fed. Reg. 34538, 34541
(June 14, 2005)) for the purposes of subsections (b)(1)(C) and (b)(1)(D) of
this Section:

[T]wo primary considerations in selecting an appropriate method,
which together serve as our general definition of an appropriate
method [are the following]...:
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1. Appropriate methods are reliable and accepted as such in
the scientific community.

2. Appropriate methods generate effective data.

USEPA went on to further elaborate these two concepts and to specify
other documents that might provide guidance.

A detailed engineering description of the incinerator, including the
following:

A) Manufacturer's name and model number of incinerator;
B) Type of incinerator;

C) Linear dimension of incinerator unit including cross sectiona area
of combustion chamber;

D) Description of auxiliary fuel system (type/feed);

E) Capacity of prime mover;

F) Description of automatic waste feed cutoff systems;

G) Stack gas monitoring and pollution control monitoring system;
H) Nozzle and burner design;

1) Construction materials, and

J L ocation and description of temperature, pressure and flow
indicating devices and control devices,

A description and analysis of the waste to be burned compared with the
waste for which data from operational or trial burns are provided to
support the contention that atrial burn is not needed. The data should
include those items listed in subsection (c)(1) of this Section. This
analysis should specify the POHCs that the applicant has identified in the
waste for which a permit is sought, and any differences from the POHCs
in the waste for which burn data are provided;
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The design and operating conditions of the incinerator unit to be used,
compared with that for which comparative burn data are available;

A description of the results submitted from any previously conducted trial
burns, including the following:

A) Sampling and analysis techniques used to calculate performance
standards in 35 [Il. Adm. Code 724.443;

B) Methods and results of monitoring temperatures, waste feed rates,
carbon monoxide, and an appropriate indicator of combustion gas
velocity (including a statement concerning the precision and
accuracy of this measurement); and

C) The certification and results required by subsection (b) of this
Section;

The expected incinerator operation information to demonstrate compliance
with 35 I1l. Adm. Code 724.443 and 724.445, including the following:

A) Expected carbon monoxide (CO) level in the stack exhaust gas;
B) Waste feed rate;

C) Combustion zone temperature,

D) Indication of combustion gas velocity;

E) Expected stack gas volume, flow rate, and temperature;

F) Computed residence time for waste in the combustion zone;

€) Expected hydrochloric acid removal efficiency;

H) Expected fugitive emissions and their control procedures; and

1) Proposed waste feed cut-off limits based on the identified
significant operating parameters,
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7) The Agency may, pursuant to 35 IIl. Adm. Code 705.122, request such
additional information as may be necessary for the Agency to determine
whether the incinerator meets the requirements of Subpart O of 35 II.
Adm. Code 724 and what conditions are required by that Subpart and
Section 39(d) of the Environmental Protection Act [415 ILCS 5/39(d)];
and

8) Waste analysis data, including that submitted in subsection (c)(1) of this
Section, sufficient to alow the Agency to specify as permit Principal
Organic Hazardous Constituents (permit POHCs) those constituents for
which destruction and removal efficiencies will be required.

The Agency must approve a permit application without atrial burn if it finds the
following:

1) The wastes are sufficiently similar; and

2) The incinerator units are sufficiently similar, and the data from other trial
burns are adequate to specify (pursuant tounder 35 1ll. Adm. Code
724.445) operating conditions that will ensure that the performance
standardsin 35 I1l. Adm. Code 724.443 will be met by the incinerator.

When thean owner or operator of a hazardous waste incineration unit becomes
subject to RCRA permit requirements after October 12, 2005, or when the owner
or operator of an existing hazardous waste incineration unit demonstrates
compliance with the air emission standards and limitations of the federal National
Emission Standards for Hazardous Air Pollutants (NESHAPS) in subpart EEE of
40 CFR 63 (National Emission Standards for Hazardous Air Pollutants from
Hazardous Waste Combustors), incorporated by reference in 35 1ll. Adm. Code
720.111(b) (i.e., by conducting a comprehensive performance test and submitting
a Notification of Compliance pursuant tounder-40 CFR 63.1207(j) and
63.1210(d)63-2210(b} documenting compliance with al applicable requirements
of subpart EEE of 40 CFR 63), therequirements-of-this Section doesde not apply,
except those provisions that the Agency determines are necessary to ensure
compliance with 35 Ill. Adm. Code 724.445(a) and (c) if the owner or operator
elects to comply with Section 703.320(a)(1)(A) to minimize emissions of toxic
compounds from startup, shutdown, and malfunction events. Nevertheless, the
Agency may apply the provisions of this Section, on a case-by-case basis, for
purposes of information collection in accordance with Sections 703.188, 703.189,
and 703.241(a)(2) and (a)(3){b}2).
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BOARD NOTE: Operating conditions used to determine effective treatment of
hazardous waste remain effective after the owner or operator demonstrates

compliance with the standards of subpart EEE of 40 CFR 63.

BOARD NOTE: Derived from 40 CFR 270.19 (2005), as amended at 70 Fed. Reg. 59402 (Oct.
12, 2005).

(Source: Amended at 31 11l. Reg. 487, effective December 20, 2006)

Section 703.208 Boilersand Industrial Furnaces Burning Hazardous Waste

When the owner or operator of a cement or lightweight aggregate kiln, lightwei ght aggregate
kiln, solid fuel boiler, liquid fuel boiler, or hydrochloric acid production furnace becomes subject
to RCRA permit requirements after October 12, 2005, or when the owner or operator of an
existing cement kiln, lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or
hydrochloric acid production furnace demonstrates compliance with the air emission standards
and limitations of the federal National Emission Standards for Hazardous Air Pollutants
(NESHAPsS) in subpart EEE of 40 CFR 63 (National Emission Standards for Hazardous Air
Pollutants from Hazardous Waste Combustors), incorporated by reference in 35 Ill. Adm. Code
720.111(b) (i.e., by conducting a comprehensive performance test and submitting a Notification
of Compliance pursuant tounder 40 CFR 63.1207(j) and 63.1210(d)63-2210(k) documenting
compliance with all applicable requirements of subpart EEE of 40 CFR 63), therequirements-of
this Section doesde not apply. This Section applies, however, if —exceptthoseprovisionsthat
the Agency determines certain provisions are necessary to ensure compliance with 35 I1l. Adm.
Code 726.202(e)(1) and (e)(2)(C) if the owner or operator elects to comply with Section
703.320(8) (1) (A YFO3-310@HL)HAY) to minimize emissions of toxic compounds from startup,
shutdown, and malfunction events or if the facility is an area source and the owner or operator
elects to comply with the Sections 726.205, 726.206, and 726.207 standards and associated
requirements for particulate matter, hydrogen chloride and chlorine gas, and non-mercury
metals; or if the Agency determines that certain provisions apply-—Nevertheless-the Agency-may

apphy-theprovisions-of-this-Section, on a case-by-case basis, for purposes of information
collection in accordance with Sections 703.188, 703.189, and and-703.241(a)(2) and (a)(3).

a) Tria burns.

1) General. Except as provided below, an owner or operator that is subject to
the standards to control organic emissions provided by 35 Ill. Adm. Code
726.204, standards to control particulate matter provided by 35 I1I. Adm.
Code 726.205, standards to control metals emissions provided by 35 111.
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Adm. Code 726.206, or standards to control hydrogen chloride (HCI) or
chlorine gas emissions provided by 35 IlI. Adm. Code 726.207 must
conduct atrial burn to demonstrate conformance with those standards and
must submit atrial burn plan or the results of atrial burn, including all
required determinations, in accordance with Section 703.232.

A) Pursuant toJnder subsections (a)(2) through (a)(5) of this Section
and 35 Ill. Adm. Code 726.204 through 726.207, the Agency may
waive atria burn to demonstrate conformance with a particular
emission standard; and

B) The owner or operator may submit datain lieu of atrial burn, as
prescribed in subsection (a)(6) of this Section.

Waiver of trial burn of DRE (destruction removal efficiency).

A) Boilers operated under specia operating requirements. When
seeking to be permitted pursuant tounder 35 [1l. Adm. Code
726.204(a)(4) and 726.210, which automatically waive the DRE
trial burn, the owner or operator of a boiler must submit
documentation that the boiler operates under the special operating
requirements provided by 35 I1l. Adm. Code 726.210.

B) Boilers and industrial furnaces burning low risk waste. When
seeking to be permitted under the provisions for low risk waste
provided by 35 Ill. Adm. Code 726.204(8)(5) and 726.209(a),
which waive the DRE trial burn, the owner or operator must
submit the following:

i) Documentation that the device is operated in conformance

with thereguirementsof-35 I1I. Adm. Code 726.209(a)(1).

i) Results of analyses of each waste to be burned,
documenting the concentrations of honmetal compounds
listed in Appendix H to 35 Ill. Adm. Code 721, except for
those congtituents that would reasonably not be expected to
be in the waste. The constituents excluded from analysis
must be identified and the basis for their exclusion
explained. The analysis must rely on appropriate analytical
methods.
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BOARD NOTE: The federal regulations do not themselves define
the phrase "appropriate analytical methods," but USEPA did
include a definition in its preamble discussion accompanying the
rule. The Board directs attention to the following segment (at 70
Fed. Reg. 34538, 34541 (June 14, 2005)) for the purposes of
subsections (b)(1)(C) and (b)(1)(D) of this Section:

ii)

[T]wo primary considerations in selecting an appropriate
method, which together serve as our general definition of
an appropriate method [are the following]...:

1. Appropriate methods are reliable and accepted as
such in the scientific community.

2. Appropriate methods generate effective data.

USEPA went on to further elaborate these two concepts and
to specify other documents that might provide guidance.

Documentation of hazardous waste firing rates and
calculations of reasonable, worst-case emission rates of
each constituent identified in subsection (a)(2)(B)(ii) of this
Section using procedures provided by 35 I1l. Adm. Code
726.209(a)(2)(B).

Results of emissions dispersion modeling for emissions
identified in subsection (a)(2)(B)(iii) of this Section using
modeling procedures prescribed by 35 I1l. Adm. Code
726.206(h). The Agency must review the emission
modeling conducted by the applicant to determine
conformance with these procedures. The Agency must
either approve the modeling or determine that alternate or
supplementary modeling is appropriate.

Documentation that the maximum annual average ground
level concentration of each constituent identified in
subsection (a)(2)(B)(ii) of this Section quantified in
conformance with subsection (a)(2)(B)(iv) of this Section
does not exceed the allowable ambient level established in
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Appendix D or E to 35 Ill. Adm. Code 726. The acceptable
ambient concentration for emitted constituents for which a
specific reference air concentration has not been
established in Appendix D to 35 Ill. Adm. Code 726 or
risk-specific doses has not been established in Appendix E
to 35 I1l. Adm. Code 726 is 0.1 micrograms per cubic
meter, as noted in the footnote to Appendix D to 35 III.
Adm. Code 726.

Waiver of trial burn for metals. When seeking to be permitted under the
Tier | (or adjusted Tier 1) metals feed rate screening limits provided by 35
[1l. Adm. Code 726.206(b) and (e) that control metals emissions without
requiring atria burn, the owner or operator must submit the following:

A)

B)

C)

D)

Documentation of the feed rate of hazardous waste, other fuels,
and industrial furnace feed stocks;

Documentation of the concentration of each metal controlled by 35
[1I. Adm. Code 726.206(b) or (c) in the hazardous waste, other
fuels and industrial furnace feedstocks, and calculations of the total
feed rate of each metal;

Documentation of how the applicant will ensure that the Tier | feed
rate screening limits provided by 35 I1l. Adm. Code 726.206(b) or
(e) will not be exceeded during the averaging period provided by
that subsection;

Documentation to support the determination of the TESH (terrain-
adjusted effective stack height), good engineering practice stack
height, terrain type, and land use, as provided by 35 Ill. Adm. Code
726.206(b)(3) through (b)(5);

Documentation of compliance with the provisions of 35 Ill. Adm.
Code 726.206(b)(6), if applicable, for facilities with multiple
stacks;

Documentation that the facility does not fail the criteria provided
by 35 Ill. Adm. Code 726.206(b)(7) for eligibility to comply with
the screening limits; and
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€) Proposed sampling and metals analysis plan for the hazardous
waste, other fuels, and industrial furnace feed stocks.

Waiver of trial burn for PM (particulate matter). When seeking to be
permitted under the low risk waste provisions of 35 Ill. Adm. Code
726.209(b), which waives the particulate gandard (and trial burn to
demonstrate conformance with the particulate standard), applicants must
submit documentation supporting conformance with subsections (a)(2)(B)
and (a)(3) of this Section.

Waiver of tria burn for HCI and chlorine gas. When seeking to be
permitted under the Tier | (or adjusted Tier 1) feed rate screening limits for
total chlorine and chloride provided by 35 Ill. Adm. Code 726.207(b)(1)
and (e) that control emissions of HCI and chlorine gas without requiring a
trial burn, the owner or operator must submit the following:

A) Documentation of the feed rate of hazardous waste, other fuels,
and industrial furnace feed stocks;

B) Documentation of the levels of total chlorine and chloride in the
hazardous waste, other fuels and industrial furnace feedstocks, and
calculations of the total feed rate of total chlorine and chloride;

C) Documentation of how the applicant will ensure that the Tier | (or
adjusted Tier 1) feed rate screening limits provided by 35 Ill. Adm.
Code 726.207(b)(1) or (e) will not be exceeded during the
averaging period provided by that subsection;

D) Documentation to support the determination of the TESH, good
engineering practice stack height, terrain type and land use as
provided by 35 Ill. Adm. Code 726.207(b)(3);

E) Documentation of compliance with the provisions of 35 I1l. Adm.
Code 726.207(b)(4), if applicable, for facilities with multiple
stacks;

F) Documentation that the facility does not fail the criteria provided
by 35 Ill. Adm. Code 726.207(b)(3) for digibility to comply with
the screening limits; and
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€) Proposed sampling and analysis plan for total chlorine and chloride
for the hazardous waste, other fuels, and industria furnace
feedstocks.

Datain lieu of tria burn. The owner or operator may seek an exemption
from the trial burn requirements to demonstrate conformance with Section
703.232 and 35 1ll. Adm. Code 726.204 through 726.207 by providing the
information required by Section 703.232 from previous compliance testing
of the device in conformance with 35 Ill. Adm. Code 726.203 or from
compliance testing or trial or operational burns of similar boilers or
industrial furnaces burning similar hazardous wastes under similar
conditions. If datafrom asimilar device is used to support atrial burn
waiver, the design and operating information required by Section 703.232
must be provided for both the similar device and the device to which the
dataisto be applied, and a comparison of the design and operating
information must be provided. The Agency must approve a permit
application without atrial burn if the Agency finds that the hazardous
wastes are sufficiently similar, the devices are sufficiently similar, the
operating conditions are sufficiently similar, and the data from other
compliance tests, trial burns, or operational burns are adequate to specify
(pursuant tounder 35 I11. Adm. Code 726.102) operating conditions that
will ensure conformance with 35 1lI. Adm. Code 726.102(c). In addition,
the following information must be submitted:

A) For awaiver from any tria burn, the following:

i) A description and analysis of the hazardous waste to be
burned compared with the hazardous waste for which data
from compliance testing or operationa or trial burns are
provided to support the contention that atrial burn is not
needed;

i) The design and operating conditions of the boiler or
industrial furnace to be used, compared with that for which
comparative burn data are available; and

iif) Such supplemental information as the Agency finds
necessary to achieve the purposes of this subsection (a).

B) For awaiver of the DRE tria burn, the basis for selection of
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POHCs (principal organic hazardous constituents) used in the other
trial or operationa burns that demonstrate compliance with the
DRE performance standard in 35 IIl. Adm. Code 726.204(a). This
analysis should specify the constituents in Appendix H to 35 Il1.
Adm. Code 721 that the applicant has identified in the hazardous
waste for which a permit is sought and any differences from the
POHCs in the hazardous waste for which burn data are provided.

Alternative HC limit for industrial furnaces with organic matter in raw materials.
An owner or operator of industrial furnaces requesting an alternative HC limit
pursuant tounder 35 I1l. Adm. Code 726.204(f) must submit the following
information at a minimum:

1) Documentation that the furnace is designed and operated to minimize HC
emissions from fuels and raw materias;

2) Documentation of the proposed baseline flue gas HC (and CO)
concentration, including data on HC (and CO) levels during tests when the
facility produced normal products under normal operating conditions from
normal raw materials while burning normal fuels and when not burning
hazardous waste;

3) Test burn protocol to confirm the baseline HC (and CO) level including
information on the type and flow rate of all feedstreams, point of
introduction of al feedstreams, total organic carbon content (or other
appropriate measure of organic content) of all nonfuel feedstreams, and
operating conditions that affect combustion of fuels and destruction of
hydrocarbon emissions from nonfuel sources,

4) Trial burn plan to do the following:

A) To demonstrate when burning hazardous waste that flue gas HC
(and CO) corcentrations do not exceed the baseline HC (and CO)

level; and

B) To identify, in conformance with Section 703.232(d), the types and
concentrations of organic compounds listed in Appendix H to 35
[1l. Adm. Code 721 that are emitted when burning hazardous
waste;
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5) Implementation plan to monitor over time changes in the operation of the
facility that could reduce the baseline HC level and procedures to
periodically confirm the baseline HC level; and

6) Such other information as the Agency finds necessary to achieve the
purposes of this subsection (b).

) Alternative metals implementation approach. When seeking to be permitted
under an alternative metals implementation approach pursuant tounder 35 1.
Adm. Code 726.206(f), the owner or operator must submit documentation
specifying how the approach ensures compliance with the metals emissions
standards of 35 Ill. Adm. Code 726.106(c) or (d) and how the approach can be
effectively implemented and monitored. Further, the owner or operator must
provide sich other information that the Agency finds necessary to achieve the
purposes of this subsection (c).

d) Automatic waste feed cutoff system. An owner or operator must submit
information describing the automatic waste feed cutoff system, including any pre-
alarm systems that may be used.

€) Direct transfer. An owner or operator that uses direct transfer operations to feed
hazardous waste from transport vehicles (containers, as defined in 35 [1l. Adm.
Code 726.211) directly to the boiler or industrial furnace must submit information

supporting conformance with the standards for direct transfer provided by 35 I11.
Adm. Code 726.211.

f) Residues. An owner or operator that claims that its residues are excluded from

regulation pursuant to undertheprovisions-of-35 I1l. Adm. Code 726.212 must
submit information adequate to demonstrate conformance with those provisions.

BOARD NOTE: Derived from 40 CFR 270.22 (2005), as amended at 70 Fed. Reg. 59402 (Oct.
12, 2005).

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)

Section 703.210 Process Vents

Except as otherwise provided in 35 I1l. Adm. Code 724.101, the owner or operator of afacility
that has process vents to which Subpart AA of 35 Ill. Adm. Code 724 applies must provide the
following additional information:
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For facilities that cannot install a closed-vent system and control device to comply
with Subpart AA of 35 Ill. Adm. Code 724 on the effective date on which the
facility becomes subject to that Subpart or Subpart AA of 35 Ill. Adm. Code 725,
an implementation schedule, as specified in 35 I1l. Adm. Code 724.933()(2).

Documentation of compliance with the process vent standardsin 35 Ill. Adm.
Code 724.932, including the following:

1) Information and data identifying all affected process vents, annual
throughput and operating hours of each affected unit, estimated emission
rates for the affected vent and for the overal facility (i.e., the total
emissions for all affected vents at the facility), and the approximate
location within the facility of each affected unit (e.g., identify the
hazardous waste management units on a facility plot plan);

2) Information and data supporting estimates of vent emissions and emission
reduction achieved by add-on control devices based on engineering
calculations or source tests. For the purpose of determining compliance,
estimates of vent emissions and emission reductions must be made using
operating parameter values (e.g., temperatures, flow rates, or
concentrations) that represent the conditions that exist when the waste
management unit is operating at the highest load or capacity level
reasonably expected to occur; and

3) Information and data used to determine whether or not a process vent is
subject to 35 [1l. Adm. Code 724.932.

Where an owner or operator applies for permission to use a control device other
than athermal vapor incinerator, catalytic vapor incinerator, flare, boiler, process
heater, condenser, or carbon adsorption system to comply with 35 Ill. Adm. Code
724.932, and chooses to use test data to determine the organic removal efficiency
or the total organic compound concentration achieved by the control device, a
performance test plan as specified in 35 Ill. Adm. Code 724.935(b)(3).

Documentation of compliance with 35 Ill. Adm. Code 724.933, including the
following:

1) A list of al information references and sources used in preparing the
documentation.
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Records, including the dates of each compliance test required by 35 IlI.
Adm. Code 724.933(k).

A design analysis, specifications, drawings, schematics, piping, and
instrumentation diagrams based on the appropriate sections of "APTI
Course 415: Control of Gaseous Emissions,” USEPA publication number
EPA-450/2-81-005, incorporated by referencein 35 11l. Adm. Code
720.111(a), or other engineering texts approved by the Agency that
present basic control device design information. The design analysis must
address the vent stream characteristics and control device parameters as
specified in 35 Ill. Adm. Code 724.935(b)(4)(C).

A statement signed and dated by the owner or operator certifying that the
operating parameters used in the design analysis reasonably represent the
conditions that exist when the hazardous waste management unit is or
would be operating at the highest load or capacity level reasonably
expected to occur.

A statement signed and dated by the owner or operator certifying that the
control deviceis designed to operate at an efficiency of 95 weight percent
or greater, unless the total organic emission limits of 35 Ill. Adm. Code
724.932(a) for affected process vents at the facility can be attained by a
control device involving vapor recovery at an efficiency less than 95
weight percent.

BOARD NOTE: Derived from 40 CFR 270.24 (2005), as amended at 70 Fed. Reg. 59402 (Oct.

12, 2005).

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)

Section 703.211 Equipment

Except as otherwise provided in 35 I1l. Adm. Code 724.101, the owner or operator of afacility
that has equipment to which Subpart BB of 35 Ill. Adm. Code 724 applies must provide the
following additional information:

a) For each piece of equipment to which Subpart BB of 35 Ill. Adm. Code 724
applies, the following:
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Equipment identification number and hazardous waste management unit
identification;

Approximate locations within the facility (e.g., identify the hazardous
waste management unit on afacility plot plan);

Type of equipment (e.g., a pump or pipeline valve);

Percent by weight total organics in the hazardous wastestream at the
equipment;

Hazardous waste state at the equipment (e.g., gas/vapor or liquid); and

Method of compliance with the standard (e.g., "monthly leak detection and
repair” or "equipped with dual mechanical seals").

For facilities that cannot install a closed-vent system and control device to comply
with Subpart BB of 35 Ill. Adm. Code 724 on the effective date that facility
becomes subject to this Subpart or Subpart BB of 35 I1l. Adm. Code 724, an
implementation schedule as specified in 35 I1l. Adm. Code 724.933(a)(2).

Where an owner or operator applies for permission to use a control device other
than a thermal vapor incinerator, catalytic vapor incinerator, flare, boiler, process
heater, condenser, or carbon adsorption system and chooses to use test data to
determine the organic removal efficiency or the total organic compound
concentration achieved by the control device, a performance test plan as specified
in 35 Ill. Adm. Code 724.935(b)(3).

Documentation that demonstrates compliance with the equipment standards in 35
[1l. Adm. Code 724.952 or 724.959. This documentation must contain the records
required pursuant tounder 35 [1l. Adm. Code 724.964. The Agency must request
further documentation if necessary to demonstrate compliance. Documentation to
demonstrate compliance with 35 11l. Adm. Code 724.960 must include the
following information:

1)

2)

A list of al information references and sources used in preparing the
documentation;

Records, including the dates of each compliance test required by 35 I11.
Adm. Code 724.933(j);
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3) A design analysis, specifications, drawings, schematics, and piping and
instrumentation diagrams based on the appropriate sections of "APTI
Course 415: Control of Gaseous Emissions,” USEPA publication number
EPA-450/2-81-005, incorporated by referencein 35 11l. Adm.
Code720.111(a), or other engineering texts approved by the Agency that
present basic control device desiga-information. The design analysismust |
address the vent stream characteristics and control device parameters, as
specified in 35 1ll. Adm. Code 724.935(b)(4)(C);

4) A statement signed and dated by the owner or operator certifying that the
operating parameters used in the design analysis reasonably represent the
conditions that exist when the hazardous waste management unit is or
would be operating at the highest load or capacity level reasonably
expected to occur; and

5) A statement signed and dated by the owner or operator certifying that the
control deviceis designed to operate at an efficiency of 95 weight percent

or greater.

BOARD NOTE: Derived from 40 CFR 270.25 (2005), as amended at 70 Fed. Reg. 59402 (Oct.
12, 2005).

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)

SUBPART E: SPECIAL FORMS OFSHORTTERM-AND-PHASED PERMITS |

Section 703.220 Emergency Permits

a Notwithstanding any other provision of this Part or 35 I1l. Adm. Code 702 or 705,
in the event that the Agency finds an imminent and substantial endangerment to
human health or the environment, the Agency may issue a temporary emergency
permit, as follows:

1) To a non-permitted facility to allow treatment, storage, or disposal of
hazardous waste; or

2) To a permitted facility to allow treatment, storage, or disposal of a
hazardous waste not covered by an effective permit.
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b) This emergency permit must comply with all of the following requirements:

1

2)

3)

4)

5)

6)

7)

May be ora or written. If ora, it must be followed in five days by a
written emergency permit.

Shall not exceed 90 days in duration.

Shall clearly specify the hazardous wastes to be received and the manner
and location of their treatment, storage, or disposal.

May be terminated by the Agency at any time without processiif it
determines that termination is appropriate to adequately protect human
health and the environment.

Shall be accompanied by a public notice published pursuant tounder 35 111.

Adm. Code 705.162 including the following:

A) Name and address of the office granting the emergency
authorization,

B) Name and location of the permitted HWM facility;
C) A brief description of the wastes involved,;

D) A brief description of the action authorized and reasons for
authorizing it; and

E) Duration of the emergency permit.

Shall incorporate, to the extent possible and not inconsistent with the
emergency situation, all applicable requirements of this Part and 35 I11.
Adm. Code 724.

Emergency permits that would authorize actions not in compliance with
Board rules, other than procedural requirements, require a variance or
provisional variance pursuant to Title X of the Environmental Protection
Act [415 ILCS 5/Title 1 X]and-35-H-Adm--Code-104.

BOARD NOTE: Derived from 40 CFR 270.61 (2005)(2002}.



ILLINOIS REGISTER 525
07

POLLUTION CONTROL BOARD
NOTICE OF ADOPTED AMENDMENTS
(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)

Section 703.221 Alternative Compliance with the Federal NESHAPS

permit requirements after October 12, 2005, or when an owner or operator of an existing

hazardous waste incineration unit demonstrates compliance with the air emission standards and
limitations of the federal National Emission Standards for Hazardous Air Pollutants (NESHAPS)

in subpart EEE of 40 CFR 63 (National Emission Standards for Hazardous Air Pollutants from
Hazardous Waste Combustors), incorporated by referencein 35 11l. Adm. Code 720.111(b) (i.e.,

by conducting a comprehensive performance test and submitting a Notification of Compliance
pursuart tounder 40 CFR 63.1207(j) and 63.1210(d)63-2210(b} documenting compliance with all
applicable requirements of subpart EEE ofte 40 CFR 63), therequirements-ef-Sections 703.221
through 703.225 do not apply, except those provisions that the Agency determines are necessary

to ensure compliance with 35 1lI. Adm. Code 724.445(a) and (c) if the owner or operator elects to
comply with Section 703.320(a)(1)(A)#03:-310EH1A) to minimize emissions of toxic |
compounds from startup, shutdown, and malfunction events. Nevertheless, the Agency may

apply the provisions of Sections 703.221 through 703.225, on a case-by-case basis, for purposes

of information collection in accordance with Sections 703.188, 703.189, and 703.241(a)(2) and ‘

@@.

BOARD NOTE: Derived from40 CFR 270.62 preamble (2005), as amended at 70 Fed. Req.
59402 (Oct. 12, 2005).

When an owner or operator of a hazardous waste incineration unit becomes subject to RCRA ‘

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)
Section 703.231 Research, Development and Demonstration Per mits

a) The Agency may issue a research, development, and demonstration permit for any
hazardous waste treatment facility that proposes to utilize an innovative and
experimental hazardous waste treatment technology or process for which permit
standards for such experimental activity have not beenpromulgated pursuant to
under-35 11l1. Adm. Code 724 or 726. Any such permit must include such terms
and conditions as will adequately protect assureprotection-of-human health and
the environment. Such a permit must provide as follows:

1) It must provide for the construction of such facilities as necessary, and for
operation of the facility for not longer than one year, unless renewed as |
provided in subsection (d) of this Section;
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2) It must provide for the receipt and treatment by the facility of only those
types and quantities of hazardous waste necessary for purposes of
determining the efficacy and performance capabilities of the technology or
process and the effects of such technology or process on human health and
the environment; and

3) It must include such requirements as necessary to adequately protect |
human health and the environment (including, but not limited to,
reguirements regarding monitoring, operation, financial responsibility,
closure, and remedial action), and such requirements as necessary
regarding testing and providing of information to the Agency with respect
to the operation of the facility.

b) For the purpose of expediting review and issuance of permits pursuant tounder
this Section, the Agency may, consistent with adequatethe protection of human
health and the environment, modify or waive permit application and permit
issuance requirements in this Part and 35 Ill. Adm. Code 702 and 705 except that
there may be no modification or waiver of regulations regarding financial
responsibility (including insurance) or of procedures regarding public
participation.

C) Pursuant to Section 34 of the Act [415 ILCS 5/34], the Agency may order an
immediate termination of all operations at the facility at any time it determines
that termination is necessary to adequately protect human health and the |
environment. The permittee may seek Board review of the termination pursuant to
Section 34(d) of the Act [415 ILCS 5/39(d)].

d) Any permit issued pursuant tounder this Section may be renewed not more than |
three times. Each such renewa must be for a period of not more than one year.

BOARD NOTE: Derived from 40 CFR 270.65 (2005){2002). |
(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)
Section 703.232 Permitsfor Boilersand Industrial Furnaces Burning Hazardous Waste
When the owner or operator of a cement kiln,erlightweight aggregate kiln, solid fuel boiler,
liquid fuel boiler, or hydrochloric acid production furnace becomes subject to RCRA permit

requirements after October 12, 2005 or when an owner or operator of an existing cement kiln,
lightweight aggregate kiln, solid fuel boiler, liguid fuel boiler, or hydrochloric acid production
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furnace demonstrates compliance with the air emission standards and limitations of the federal |
National Emission Standards for Hazardous Air Pollutants (NESHAPS) in subpart EEE of 40
CFR 63 (National Emission Standards for Hazardous Air Pollutants from Hazardous Waste
Combustors), incorporated by reference in 35 11l. Adm. Code 720.111(b) (i.e., by conducting a
comprehensive performance test and submitting a Notification of Compliance pursuant tounder
40 CFR 63.1207(j) and 63.1210(d)63-2210(b}- documenting compliance with all applicable
requirements of subpart EEE of 40 CFR 63), thereguirements-of-this Section doesde not apply.
This Section does apply, however, if; except-these-provisions-thatthe Agency determines certain
provisions are necessary to ensure compliance with 35 Ill. Adm. Code 726.202(e)(1) and
(©)(2)(C) if the owner or operator elects to comply with Section

703.320(a) (1) (A)yFO3:-310(@}H{A) to minimize emissions of toxic compounds from startup,
shutdown, and malfunction events or if the facility is an area source and the owner or operator
elects to comply with the Sections 726.205, 726.206, and 726.207 standards and associated
requirements for particulate matter, hydrogen chloride and chlorine gas, and nort mercury

metals; or if the Agency determines certain provisions apply,—Nevertheless-the- Ageney-may
apphy-theprovisions-of-this-Section; on a case-by-case basis, for purposes of information
collection in accordance with Sections 703.188, 703.189, and 703.241(a)(2) and (a)(3).

a) General. The owner or operator of anew boiler or industrial furnace (one not
operating under the interim status standards of 35 I1I. Adm. Code 726.203) is
subject to subsections (b) through (f) of this Section. A boiler or industrial
furnace operating under the interim status standards of 35 Ill. Adm. Code 726.203
is subject to subsection (g) of this Section.

b) Permit operating periods for a new boiler or industrial furnace. A permit for a
new boiler or industrial furnace must specify appropriate conditions for the
following operating periods:

1) Pretrial burn period. For the period beginning with initia introduction of
hazardous waste and ending with initiation of the trial burn, and only for
the minimum time required to bring the boiler or industrial furnace to a
point of operation readiness to conduct atria burn, not to exceed 720
hour s operating time when burning hazardous waste, the Agency must
establish permit conditions in the pretrial burn period, including but not
limited to alowable hazardous waste feed rates and operating conditions.
The Agency must extend the duration of this operational period once, for
up to 720 additional hours, at the request of the applicant when good cause
is shown. The permit must be modified to reflect the extension according
to Sections 703.280 through 703.283.
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Applicants must submit a statement, with Part B of the permit
application, that suggests the conditions necessary to operate in
compliance with the standards of 35 Ill. Adm. Code 726.204
through 726.207 during this period. This statement should include,
at aminimum, restrictions on the applicable operating
requirements identified in 35 Ill. Adm. Code 726.202(e).

The Agency must review this statement and any other relevant
information submitted with Part B of the permit application and
specify requirements for this period sufficient to meet the
performance standards of 35 I1l. Adm. Code 726.204 through
726.207 based on the Agency's engineering judgment.

Trial burn period. For the duration of the trial burn, the Agency must
establish conditions in the permit for the purposes of determining
feasibility of compliance with the performance standards of 35 I1l. Adm.
Code 726.204 through 726.207 and determining adequate operating
conditions pursuant tounder 35 11l. Adm. Code 726.202(e). Applicants
must propose atrial burn plan, prepared pursuant to under-subsection (C)
of this Section, to be submitted with Part B of the permit application.

Post-trial burn period.

A)

B)

For the period immediately following completion of the trial burn,
and only for the minimum period sufficient to allow sample
analysis, data computation and submission of the trial burn results
by the applicant, and review of the trial burn results and
modification of the facility permit by the Agency to reflect the trial
burn results, the Agency must establish the operating requirements
most likely to ensure compliance with the performance standards
of 35 I1l. Adm. Code 726.204 through 726.207 based on the
Agency's engineering judgment.

Applicants must submit a statement, with Part B of the application,
that identifies the conditions necessary to operate during this
period in compliance with the performance standards of 35 III.
Adm. Code 726.204 through 726.207. This statement should
include, at a minimum, restrictions on the operating requirements
provided by 35 Ill. Adm. Code 726.202(e).
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C) The Agency must review this statement and any other relevant
information submitted with Part B of the permit application and
specify requirements of this period sufficient to meet the
performance standards of 35 Ill. Adm. Code 726.204 through
726.207 based on the Agency's engineering judgment.

Final permit period. For the final period of operation the Agency must
devel op operating requirements in conformance with 35 I1ll. Adm. Code
726.202(e) that reflect conditionsin the trial burn plan and are likely to
ensure compliance with the performance standards of 35 I1l. Adm. Code
726.204 through 726.207. Based on thetrial burn results, the Agency
must make any necessary modifications to the operating requirements to
ensure compliance with the performance standards. The permit
maodification must proceed according to Sections 703.280 through
703.283.

Requirements for trial burn plans. The trial burn plan must include the following
information. The Agency, in reviewing the trial burn plan, must evaluate the
sufficiency of the information provided and may require the applicant to
supplement this information, if necessary, to achieve the purposes of this
subsection (c).

1

2)

An analysis of each feed stream, including hazardous waste, other fuels,
and industrial furnace feed stocks, as fired, that includes the following:

A) Heating value, levels of antimony, arsenic, barium, beryllium,
cadmium, chromium, lead, mercury, silver, thallium, total chlorine
and chloride, and ash; and

B) Viscosity or description of the physical form of the feed stream.
An analysis of each hazardous waste, as fired, including the following:

A) An identification of any hazardous organic constituents listed in
Appendix H to 35 IIl. Adm. Code 721 that are present in the feed
stream, except that the applicant need not analyze for constituents
listed in Appendix H that would reasonably not be expected to be
found in the hazardous waste. The constituents excluded from
analysis must be identified and the basis for this exclusion
explained. The analysis must be conducted in accordance with
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appropriate analytical methods,

B) An approximate quantification of the hazardous constituents
identified in the hazardous waste, within the precision produced by
the appropriate analytical methods; and

C) A description of blending procedures, if applicable, prior to firing
the hazardous waste, including a detailed analysis of the hazardous
waste prior to blending, an analysis of the material with which the
hazardous waste is blended, and blending ratios.

BOARD NOTE: The federal regulations do not themselves define the
phrase "appropriate analytical methods,” but USEPA did include a
definition in its preamble discussion accompanying the rule. The Board
directs attention to the following segment (at 70 Fed. Reg. 34538, 34541
(June 14, 2005)) for the purposes of subsections (b)(1)(C) and (b)(1)(D) of
this Section:

[T]wo primary considerations in selecting an appropriate method,
which together serve as our general definition of an appropriate
method [are the following]...:

1 Appropriate methods are reliable and accepted as such in
the scientific community.

2. Appropriate methods generate effective data.

USEPA went on to further elaborate these two concepts and to specify
other documents that might provide guidance.

A detailed engineering description of the boiler or industrial furnace,
including the following:

A) Manufacturer's name and model number of the boiler or industrial
furnace;

B) Type of boiler or industria furnace;

C) Maximum design capacity in appropriate units;
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D) Description of the feed system for the hazardous waste and, as
appropriate, other fuels and industrial furnace feedstocks;

E) Capacity of hazardous waste feed system;
F) Description of automatic hazardous waste feed cutoff systems;
€) Description of any pollution control system; and

H) Description of stack gas monitoring and any pollution control
monitoring systems.

A detailed description of sampling and monitoring procedures, including
sampling and monitoring locations in the system, the equipment to be
used, sampling and monitoring frequency, and sample anaysis.

A detailed test schedule for each hazardous waste for which the trial burn
is planned, including dates, duration, quantity of hazardous waste to be
burned, and other factors relevant to the Agency's decision pursuant
tounder subsection (b)(2) of this Section.

A detailed test protocol, including, for each hazardous waste identified,
the ranges of hazardous waste feed rate, and, as appropriate, the feed rates
of other fuels and industrial furnace feedstocks, and any other relevant
parameters that may affect the ability of the boiler or industrial furnace to
meet the performance standards in 35 1ll. Adm. Code 726.204 through
726.207.

A description of and planned operating conditions for any emission
control equipment that will be used.

Procedures for rapidly stopping the hazardous waste feed and controlling
emissionsin the event of an equipment malfunction.

Such other information as the Agency finds necessary to determine
whether to approve the trial burn plan in light of the purposes of this
subsection (c) and the criteriain subsection (b)(2) of this Section.

Trial burn procedures.
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A trial burn must be conducted to demonstrate conformance with the
standards of 35 Ill. Adm. Code 726.104 through 726.107.

The Agency must approve atrial burn plan if the Agency finds as follows:

A)

B)

C)

D)

That the trial burn is likely to determine whether the boiler or
industrial furnace can meet the performance standards of 35 III.
Adm. Code 726.104 through 726.107,

That the trial burn itself will not present an imminent hazard to
human health and the environment;

That the trial burn will help the Agency to determine operating
requirements to be specified pursuant tounder 35 I1l. Adm. Code
726.102(e); and

That the information sought in the trial burn cannot reasonably be
devel oped through other means.

The Agency must send a notice to all persons on the facility mailing list,
as set forth in 35 11l. Adm. Code 705.161(a), and to the appropriate units
of State and local government, as set forth in 35 Ill. Adm. Code
705.163(a)(5), announcing the scheduled commencement and completion
dates for the trial burn. The applicant may not commence the tria burn
until after the Agency has issued such notice.

A)

B)

This notice must be mailed within a reasonable time period before
the trial burn. An additional notice is not required if the trial burn
is delayed due to circumstances beyond the control of the facility
or the Agency.

This notice must contain the following:

i) The name and telephone number of applicant's contact
person;

i) The name and telephone number of the Agency regional
office appropriate for the facility;

iii) The location where the approved trial burn plan and any
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supporting documents can be reviewed and copied; and

iv) An expected time period for commencement and
completion of the trial burn.

The applicant must submit to the Agency a certification that the trial burn
has been carried out in accordance with the approved trial burn plan, and
submit the results of all the determinations required in subsection (c) of
this Section. The Agency mugt, in the trial burn plan, require that the
submission be made within 90 days after completion of the trial burn, or
later if the Agency determines that a later date is acceptable.

All data collected during any trial burn must be submitted to the Agency
following completion of the trial burn.

All submissions required by this subsection (d) must be certified on behalf
of the applicant by the signature of a person authorized to sign a permit
application or areport pursuant tounder 35 11l. Adm. Code 702.126.

Specia procedures for DRE tria burns. When aDRE trial burn is required
pursuant to urder35 111. Adm. Code 726.104, the Agency must specify (based on
the hazardous waste analysis data and other information in the trial burn plan) as
trial Principal Organic Hazardous Constituents (POHCs) those compounds for
which destruction and removal efficiencies must be calculated during the trial
burn. These trial POHCs will be specified by the Agency based on information
including the Agency's estimate of the difficulty of destroying the constituents
identified in the hazardous waste analysis, their concentrations or mass in the

hazardous waste feed, and, for hazardous waste containing or derived from wastes

listed in Subpart D of 35 Ill. Adm. Code 721, the hazardous waste organic
constituents identified in Appendix Gto 35 Ill. Adm. Code 721 as the basis for

listing.

Determinations based on trial burn. During each approved trial burn (or as soon
after the burn asis practicable), the applicant must make the following
determinations:

1

A gquantitative analysis of the levels of antimony, arsenic, barium,
beryllium, cadmium, chromium, lead, mercury, thallium, silver, and
chlorine/chloride in the feed streams (hazardous waste, other fuels, and
industrial furnace feedstocks);
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When a DRE trial burn is required pursuant tounder 35 I1l. Adm. Code
726.204(a), the following determinations:

A) A quantitative analysis of the trial POHCs in the hazardous waste
feed,

B) A quantitative analysis of the stack gas for the concentration and
mass emissions of the trial POHCs; and

C) A computation of destruction and removal efficiency (DRE), in
accordance with the DRE formula specified in 35 Ill. Adm. Code
726.204(a);

When atria burn for chlorinated dioxins and furans is required pursuant
tounder 35 Ill. Adm. Code 726.204(e), a quantitative analysis of the stack
gas for the concentration and mass emission rate of the 2,3,7,8-chlorinated
tetra- through octa-congeners of chlorinated dibenzo-p-dioxins and furans,
and a computation showing conformance with the emission standard;

When atrial burn for PM, metas, or HCI and chlorine gas is required
pursuant tounder 35 1ll. Adm. Code 726.205, 726.206(c) or (d), or
726.207(b)(2) or (c), a quantitative analysis of the stack gas for the
concentrations and mass emissions of PM, metals, or HCI and chlorine
gas, and computations showing conformance with the applicable emission
performance standards;

When atria burn for DRE, metals, and HCI and chlorine gas is required
pursuant tounder 35 1l1l. Adm. Code 726.204(a), 726.206(c) or (d), or
726.207(b)(2) or (c), aquantitative analysis of the scrubber water (if any),
ash residues, other residues, and products for the purpose of estimating the
fate of the trial POHCs, metals, and chlorine and chloride;

An identification of sources of fugitive emissions and their means of
control;

A continuous measurement of carbon monoxide (CO), oxygen, and, where
required, hydrocarbons (HC) in the stack gas, and

Such other information as the Agency specifies as necessary to ensure that
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the trial burn will determine compliance with the performance standards

35 1lI. Adm. Code 726.204 through 726.207 and to establish the operating
conditions required by 35 Ill. Adm. Code 726.204 through 726.207 and of
determining adequate operating conditions pursuant tounder 35 11l. Adm. |
Code 726.203, and to establish the operating conditions required by 35 III.
Adm. Code 726.202(e) as necessary to meet those performance standards.

0 Interim status boilers and industrial furnaces. For the purpose of determining
feasibility of compliance with the performance standards of 35 Ill. Adm. Code
726.204 through 726.207 and of determining adequate operating conditions
pursuant tounder 35 [1l. Adm. Code 726.203, an applicant that owns or operates
an existing boiler or industrial furnace thatwhieh is operated under the interim
status standards of 35 Ill. Adm. Code 726.203 must either prepare and submit a
trial burn plan and perform atrial burn in accordance with therequirementsof-this |
Section or submit other information as specified in Section 703.208(a)(6). The
Agency must announce its intention to approve of the trial burn planin
accordance with the timing and distribution requirements of subsection (d)(3) of
this Section. The contents of the notice must include all of the following
information: the name and telephone number of a contact person at the facility;
the name and telephone number of the Agency regional office appropriate for the
facility; the location where the trial burn plan and any supporting documents can
be reviewed and copied; and a schedule of the activities that are required prior to
permit issuance, including the anticipated time schedule for Agency approval of
the plan, and the time periods during which the trial burn would be conducted.
Applicants that submit atrial burn plan and receive approval before submission of
the Part B permit application must complete the trial burn and submit the results
specified in subsection (f) of this Section with the Part B permit application. If
completion of this process conflicts with the date set for submission of the Part B
application, the applicant must contact the Agency to establish a later date for
submission of the Part B application or the trial burn results. If the applicant
submits atria burn plan with Part B of the permit application, the trial burn must
be conducted and the results submitted within atime period prior to permit
issuance to be specified by the Agency.

BOARD NOTE: Derived from 40 CFR 270.66 (2005), as amended at 70 Fed. Reg. 59402 (Oct.
12, 2005).

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)

Section 703.238 RCRA Standardized Permitsfor Storage and Treatment Units
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engages in either of the following activities:

a)

b)

BOARD NOTE: Derived from 40 CFR 270.67, as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

It generates hazardous waste and then nonthermally treats or stores the hazardous
waste on-site in tanks, containers, or containment buildings; or

It receives hazardous waste generated off-site by a generator under the same
ownership as the receiving facility, and then it stores or nonthermaly treats the
hazardous waste in containers, tanks, or containment buildings. The owner or
operator of afacility operating under a RCRA standardized permit is requl ated
pursuant to Subpart J of this Part, Subpart G of 35 [ll. Adm. Code 705, and 35 I11.
Adm. Code 727.

(Source: Added at 31 I1l. Reg. 487, effective December 20, 2006)

SUBPART F. PERMIT CONDITIONS OR DENIAL

Section 703.241 Establishing Permit Conditions

a)

Genera conditions;

1) In addition to the conditions established pursuant tounder 35 I11. Adm. |
Code 702.160(a), each RCRA permit must include permit conditions
necessary to achieve compliance with each of the applicable requirements
specified in 35 11l. Adm. Code 724 and 726 through 728. In satisfying this
provision, the Agency may incorporate applicable requirements of 35 I11.
Adm. Code 724 and 726 through 728 directly into the permit or establish
other permit conditions that are based on these Parts;

2) Each RCRA permit issued pursuant tounder Section 39(d) of the |
Environmental Protection Act [415 ILCS 5/39(d)] must contain terms and
conditions that the Agency determines are necessary to adequately protect
human health and the environment_and ;-

3) If, as the result of an assessments or other information, the Agency
determines that conditions, in addition to those required under subpart
EEE of 40 CFR 63 or 35 |1l. Adm. Code 724 or 725, are necessary to
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ensure adequate protection of human health and the environment, the

Agency must include those terms and conditions in a RCRA permit for a
hazardous waste combustion unit.

BOARD NOTE: Subsection (a) derived from 270.32(b) (2005), as amended at 70
Fed. Reg. 59402 (Oct. 12, 2006)2002).

b) The conditions specified in this Subpart F, in addition to those set forth in 35 I11. |
Adm. Code 702.140 through 702.152, apply to al RCRA permits.

BOARD NOTE: Subsection (b) derived from 40 CFR 270.30 preamble
(2005)¢2002).

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)
Section 703.246 Reporting Requirements

The following reports required by 35 Ill. Adm. Code 724 must be submitted in addition to
those required by 35 Ill. Adm. Code 702.152 (reporting requirements):

a) Manifest discrepancy report: if a significant discrepancy in a manifest is
discovered, the permittee must attempt to reconcile the discrepancy. If not
resolved within 15 days, the permittee must submit aletter report including a copy
of the manifest to the Agency (see 35 Ill. Adm. Code 724.172).

b) Unmanifested waste report: if hazardous waste is received without an
accompanying manifest, the permittee must submit an unmanifested waste report
to the Agency within 15 days of receipt of unmanifested waste. (see 35 III. Adm.
Code 724.176)

C) Facility activitiesArnual report: afacility activitiessn-annual report must be

submitted covering facility activities as described in during-the previcus-calendar
year{see 35 |II. Adm. Code 724.175).

BOARD NOTE: Derived from 40 CFR 270.30(1)(7) through (1)(9) (2005) {2002).
(Source: Amended at 31 Ill. Reg. 487, effective December 20, 2006)

SUBPART G: CHANGES TO PERMITS

Section 703.260 Transfer
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a) A permit may be transferred by the permittee to a new owner or operator only if

the permit has been modified or reissued (pursuant tounder subsection (b) of this |
Section or Section 703.272) to identify the new permittee and incorporate such

other requirements as are necessary under the appropriate Act. The new owner or
operator to whom the permit is transferred must comply with all the terms and
conditions specified in such permit.

b) Changes in the ownership or operational control of afacility must be made as a
Class 1 modification with the prior written approval of the Agency in accordance
with Section 703.281 or as a routine change with prior Agency approval pursuant
to 35 I1l. Adm. Code 705.304(c). The new owner or operator must submit a
revised permit application no later than 90 days prior to the scheduled change. A
written agreement containing a specific date for transfer of permit responsibility
between the current and new permittees must also be submitted to the Agency.
When atransfer of ownership or operational control occurs, the old owner or
operator must comply with thereguirements-of-Subpart H of 35 IIl. Adm. Code |
724 (Financial Requirements), until the new owner or operator has demonstrated
compliance with that Subpart. The new owner or operator must demonstrate
compliance with that Subpart within six months after the date of change of
operational control of the facility. Upon demonstration to the Agency by the new
owner or operator of compliance with that Subpart, the Agency must notify the
old owner or operator that the old owner or operator no longer needs to comply
with that Subpart as of the date of demonstration.

BOARD NOTE: Derived from40 CFR 270.40 (2005), as amended at 70 Fed. Reg.
53420 (Sep. 8, 2005){2002).

BOARD NOTE: The new operator may be required to employ a chief operator that is
certified pursuant to 35 Ill. Adm. Code 745.

(Source: Amended at 31 11l. Reg. 487, effective December 20, 2006)
Section 703.270 Modification

When the Agency receives any information (for example, inspects the facility, receives
information submitted by the permittee, as required in the permit (see 35 I1l. Adm. Code 702.140
through 702.152 and Section 703.241 et seq.), receives a request for reissuance pursuant tounder
35 1ll. Adm. Code 705.128, or conducts a review of the permit file) it may determine whether or
not one or more of the causes, listed in Sections 703.271 or 703.272, for modification,
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reissuance, or both, exist. If cause exists, the Agency must modify or reissue the permit
accordingly, subject to the limitations of Section 703.273, and may request an updated
application if necessary. When a permit is modified, only the conditions subject to modification
are reopened. If a permit is reissued, the entire permit is reopened and subject to revision and the
permit is reissued for a new term. (Seesee 35 I1I. Adm. Code 705.128(c)(2).) If cause does not
exist pursuant tounder Section 703.271 or 703.272, the Agency must not modify or reissue the
permit, except on the request of the permittee. If a permit modification is requested by the
permittee, the Agency must approve or deny the request according to the procedures of Section
703.280 through 703.283 or Section 703.353 and Subpart G of 35 Ill. Adm. Code 705-et-seq.
Otherwise, a draft permit must be prepared and other proceduresin 35 Ill. Adm. Code 705 must
be followed.

BOARD NOTE: Derived from the preamble to 40 CFR 270.41 (2005), as amended at 70 Fed.
Reg. 53420 (Sep. 8, 2005)2002). The Board has chosen to use "reissue’ where the
corresponding federal provisions use "revoke and reissue." This was because permit revocation
is aremedy in the context of an enforcement action that is reserved to the Board. See 415 ILCS
5/33(b) (2004); 35 Ill. Adm. Code 702.186 (2004). The Board intends that a reissued permit
completely supercede the earlier version of that permit.

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)
Section 703.271 Causesfor Modification

The following are cause for modification, but not reissuance, of permits; the following are cause
for reissuance as well as modification when the permittee requests or agrees:

a) Alterations. There are material and substantial alterations or additions to the
permitted facility or activity that occurred after permit issuance which justify the
application of permit conditions that are different or absent in the existing permit.

b) Information. The Agency has received information. Permits will be modified
during their terms for this cause only if the information was not available at the
time of permit issuance (other than revised regulations, guidance, or test methods)
and would have justified the application of different permit conditions at the time
of issuance.

C) New statutory requirements or regulations. The standards or regulations on which
the permit was based have been changed by statute, through promulgation of new
or amended standards or regulations, or by judicial decision after the permit was
issued.
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Compliance schedules. The Agency determines good cause exists for
modification of a compliance schedule, such as an act of God, strike, flood,
materials shortage, or other events over which the permittee has little or no
control and for which there is no reasonably available remedy.

The Agency must also modify a permit as follows:

1) When modification of a closure plan is required under 35 Ill. Adm. Code
724.212(b) or 724.218(b).

2) After the Agency receives the notification of expected closure under 35 I1I.
Adm. Code 724.213, when the Agency determines that extension of the 90
or 180 day periods under 35 Ill. Adm. Code 724.213, modification of the
30-year post-closure period under 35 11I. Adm. Code 724.217(a),
continuation of security requirements under 35 Ill. Adm. Code 724.217(b),
or permission to disturb the integrity of the containment system under 35
[1I. Adm. Code 724.217(c) are unwarranted.

3) When the permittee has filed a request under 35 Ill. Adm. Code
724.247(c) for a modification to the level of financia responsibility or
when the Agency demonstrates under 35 IlI. Adm. Code 724.247(d) that
an upward adjustment of the level of financial responsibility is required.

4) When the corrective action program specified in the permit under 35 III.
Adm. Code 724.200 has not brought the regulated unit into compliance
with the groundwater protection standard within a reasonable period of
time.

5) To include a detection monitoring program meeting the requirements of 35
[1l. Adm. Code 724.198, when the owner or operator has been conducting
a compliance monitoring program under 35 Ill. Adm. Code 724.199 or a
corrective action program under 35 I1l. Adm. Code 724.200, and the
compliance period ends before the end of the post-closure care period for
the unit.

6) When a permit requires a compliance monitoring program under 35 Ill.
Adm. Code 724.199, but monitoring data collected prior to permit
issuance indicate that the facility is exceeding the groundwater protection
standard.
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7) To include conditions applicable to units at afacility that were not
previoudy included in the facility's permit.

8) When aland treatment unit is not achieving complete treatment of
hazardous constituents under its current permit conditions.

f) Notwithstanding any other provision of this Section, when a permit for aland
disposal facility is reviewed under 35 Ill. Adm. Code 702.161(d), the Agency
must modify the permit as necessary to assure that the facility continues to
comply with the currently applicable requirements in this Part and 35 I1l. Adm.
Code 702, 703, and 720 through 727726.

BOARD NOTE: Derived from 40 CFR 270.41(a) (2005)(2002).
(Source: Amended at 31 11l. Reg. 487, effective December 20, 2006)
Section 703.272 Causesfor Modification or Reissuance
The following are causes to modify or, alternatively, reissue a permit:
a This subsection (@) corresponds with 40 CFR 270.41(b)(1), which pertains to
termination of a permit, which is not possible through an administrative action of

the Agency. This statement maintains structural consistency with the
corresponding federal rules.

b) The Agency has received notification (as required in the permit, see 35 I1l. Adm.
Code 702.152(c)) of a proposed transfer of the permit; or-

C) The Agency has received notification under 35 I1l. Adm. Code 705.301(a)(2) of a
facility owner's or operator's intent to be covered by a RCRA standardized permit.

BOARD NOTE: Derived from 40 CFR 270. 4l(b) (2005), as amended at 70 Fed. Reg. 53420
(Sep. 8, 2005)-as4 2 . ; .

(Source: Amended at 31 11l. Reg. 487, effective December 20, 2006)

Section 703.280 Permit Modification at the Request of the Permittee

a) Class 1 modifications. See Section 703.281.
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Class 2 modifications. See Section 703.282.

Class 3 modifications. See Section 703.283.

Other modifications.

1

2)

In the case of modifications not explicitly listed in Appendix A of this
Part, the permittee may suomit a Class 3 modification request to the
Agency, or the permittee may request a determination by the Agency that
the modification be reviewed and approved as a Class 1 or Class 2
modification. If the permittee requests that the modification be classified
asaClass 1 or 2 modification, the permittee must provide the Agency with
the necessary information to support the requested classification.

The Agency must make the determination described in subsection (d)(1)
of this Section as promptly as practicable. In determining the appropriate
class for a specific modification, the Agency must consider the similarity
of the modification to other modifications codified in Appendix A of this
Part and the following criteria:

A) Class 1 modifications apply to minor changes that keep the permit
current with routine changes to the facility or its operation. These
changes do not substantially alter the permit conditions or reduce
the capacity of the facility to adequately protect human health or
the environment. Inthe case of Class 1 modifications, the Agency
may require prior approval.

B) Class 2 modifications apply to changes that are necessary to enable
a permittee to respond, in atimely manner, to any of the following:

i) Common variations in the types and quantities of the
wastes managed under the facility permit;

i) Technologica advances, and

iif) Changes necessary to comply with new regulations, where
these changes can be implemented without substantially
changing design specifications or management practicesin
the permit.
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C) Class 3 modifications substantially alter the facility or its
operation.

e) Temporary authorizations.

1

2)

Upon request of the permittee, the Agency must, without prior public
notice and comment, grant the permittee a temporary authorization in
accordance with this subsection (e). Temporary authorizations have aterm
of not more than 180 days.

Procedures.

A) The permittee may request a temporary authorization for the
following:

i) Any Class 2 modification meeting the criteriain subsection
(e)(3)(B) of this Section; and

i) Any Class 3 modification that meets the criteriain
subsection (€)(3)(B)(i) of this Section or that meets the
criteriain subsections (€)(3)(B)(iii) through (e)(3)(B)(v) of
this Section and provides improved management or
treatment of a hazardous waste aready listed in the facility
permit.

B) The temporary authorization request must include the following:

) A description of the activities to be conducted under the
temporary authorization;

i) An explanation of why the temporary authorization is
necessary; and

iii) Sufficient information to ensure compliance with 35 111.
Adm. Code 724 standards.

C) The permittee must send a notice about the temporary
authorization request to all persors on the facility mailing list
maintained by the Agency and to appropriate units of State and
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local governments, as specified in 35 1ll. Adm. Code
705.163(a)(5). This notification must be made within seven days
after submission of the authorization request.

The Agency must approve or deny the temporary authorization as quickly
as practical. To issue atemporary authorization, the Agency must find as
follows:

A) That the authorized activities are in compliance with the standards
of 35 I1l. Adm. Code 724.

B) That the temporary authorization is necessary to achieve one of the
following objectives before action is likely to be taken on a
modification request:

) To facilitate timely implementation of closure or corrective
action activities,

i) To alow treatment or storage in tanks, containers, or
containment buildings, in accordance with 35 I1l. Adm.
Code 728;

i) To prevent disruption of ongoing waste management
activities,

iv) To enable the permittee to respond to sudden changesin the
types or quantities of the wastes managed under the facility
permit; or

V) To facilitate other changes to adequately protect human
health and the environment.

A temporary authorization must be reissued for one additional term of up
to 180 days, provided that the permittee has requested a Class 2 or 3
permit modification for the activity covered in the temporary
authorization, and either of the following is true:

A) The reissued temporary authorization constitutes the Agency's
decision on a Class 2 permit modification in accordance with
Section 703.282(f)(1)(D) or (f)(2)(D); or
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B) The Agency determines that the reissued temporary authorization
involving a Class 3 permit modification request is warranted to
allow the authorized activities to continue while the modification
procedures of 35 Ill. Adm. Code 703.283 are conducted.

Public notice and appeals of permit modification decisions.

1) The Agency must notify persons on the facility mailing list and
appropriate units of State and local governmert within 10 days after any
decision to grant or deny a Class 2 or 3 permit modification request. The
Agency must also notify such persons within 10 days after an automatic
authorization for a Class 2 modification goes into effect pursuant tounder |
Section 703.282(f)(3) or (f)(5).

2) The Agency's decision to grant or deny a Class 2 or 3 permit modification
request may be appealed under the permit appeal procedures of 35 I11.
Adm. Code 705.212.

3) An automatic authorization that goes into effect pursuant tounder Section |
703.282(f)(3) or (f)(5) may be appeaed under the permit apped
procedures of 35 IlI. Adm. Code 705.212; however, the permittee may
continue to conduct the activities pursuant to the automatic authorization
until the Board enters a final order on the appea notwithstanding the
provisions of 35 III. Adm. Code 705.204.

Newly regulated wastes and units.

1) The permittee is authorized to continue to manage wastes listed or
identified as hazardous pursuant tounder 35 I1l. Adm. Code 721, or to |
continue to manage hazardous waste in units newly regulated as hazardous
waste management units, if each of the following is true:

A) The unit was in existence as a hazardous waste facility with respect
to the newly listed or characterized waste or newly regulated waste
management unit on the effective date of the final rule listing or
identifying the waste, or regulating the unit;

B) The permittee submits a Class 1 modification request on or before
the date on which the waste becomes subject to the new
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requirements;

C) The permittee is in compliance with the applicable standards of 35
[1l. Adm. Code 725 and 726;

D) The permittee also submits a complete class 2 or 3 modification
request within 180 days after the effective date of the rule listing or
identifying the waste, or subjecting the unit to management
standards pursuant tounder 35 1ll. Adm. Code 724, 725, or 726;
and

E) In the case of land disposal units, the permittee certifies that such
unit isin compliance with all applicable requirements of 35 11l.
Adm. Code 725 for groundwater monitoring and financial
responsibility requirements on the date 12 months after the
effective date of the rule identifying or listing the waste as
hazardous, or regulating the unit as a hazardous waste management
unit. 1f the owner or operator fails to certify compliance with all
these requirements, the owner or operator loses authority to operate
pursuant tounder this Section.

2) New wastes or units added to afacility's permit pursuant tounder this
subsection (g) do not constitute expansions for the purpose of the 25
percent capacity expansion limit for Class 2 modifications.

Military hazardous waste munitions treatment and disposal. The permittee is
authorized to continue to accept waste military munitions notwithstanding any
permit conditions barring the permittee from accepting off-site wastes, if each of
the following is true:

1) The facility was in existence as a hazardous waste facility and the facility
was dready permitted to handle the waste military munitions on the date
when the waste military munitions became subject to hazardous waste
regulatory requirements;

2) On or before the date when the waste military munitions become subject
to hazardous waste regulatory requirements, the permittee submits a Class
1 modification request to remove or amend the permit provision restricting
the receipt of off-site waste munitions; and
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3) The permittee submits a complete Class 2 modification request within 180
days after the date when the waste military munitions became subject to
hazardous waste regulatory requirements.

i) Permit modification list. The Agency must maintain alist of al approved permit
modifications and must publish a notice once a year in a State-wide newspaper
that an updated list is available for review.

) Combustion facility changes to meet federal 40 CFR 63 MACT standards. The
following procedures apply to hazardous waste combustion facility permit
modifications requested pursuant tounder Appendix A, paragraph L.9L(9) of this |
Part.

1) A facility owner or operator must have complied with the federal
notification of intent to comply (NIC) requirements of 40 CFR 63.1210
that was in effect prior to October 11, 2000, (see subpart EEE of 40 CFR
63 (2000), incorporated by reference in 35 [1l. Adm. Code 720.111(b)) in
order to request a permit modification pursuant tounrder this Section for
the purpose of technology changes needed to meet the standards of 40
CFR 63.1203, 63.1204, and 63.1205, incorporated by referencein 35 IlI.
Adm Code 720.111(b).

2) If the Agency does not act to either approve or deny the request within 90
days of receiving it, the request must be deemed approved. The Agency
may, at its discretion, extend this 90-day deadline one time for up to 30
days by notifying the facility owner or operator in writing before the 90
days has expired. A facility owner or operator must comply with the NIC
reguirements of 40 CFR 63.1210(b) and 63.1212(a) before a permit
modification can be requested under this Section for the purpose of
technology changes needed to meet the 40 CFR 63.1215, 63.1216,
63.1217, 63.1218, 63.1219, 63.1220, and 63.1221 standards as added on
October 12, 2005, incorporated by referencein 35 Ill. Adm. Code

720.111(b).

K) Walver of RCRA permit conditions in support of transition to the federal 40 CFR
63 MACT standards.

1) The facility owner or operator may request to have specific RCRA
operating and emissions limits waived by submitting a Class 1 permit
modification request under Appendix A of this Part, paragraph L.10. The
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owner or operator must provide the information described in subsections

(K)Y(D)(A) though (k)(1)(C) of this Section, with Agency review subject to
the conditions of subsection (k)(1)(D) of this Section:

A) It must identify the specific RCRA permit operating and emissions
limits the facility owner or operator is requesting to waive;

B) It must provide an explanation of why the changes are necessary in
order to minimize or eliminate conflicts between the RCRA permit
and MACT compliance; and

Q) It must discuss how the revised provisions will be sufficiently
protective.

D) The Agency must approve or deny the request within 30 days after
receipt of the request. The Agency may, at its discretion, extend
this 30-day deadline one time for up to 30 days by notifying the
facility owner or operator in writing.

2) To reguest this modification in conjunction with MACT performance
testing, where permit limits may only be waived during actual test events
and pretesting, as defined under 40 CFR 63.1207(h)(2)(i) and (h)(2)(ii),
incorporated by referencein 35 1lI. Adm. Code 720.111(b), for an
aggregate time not to exceed 720 hours of operation (renewable at the
discretion of the Agency) the owner or operator must fulfill the conditions
of subsection(k)(2)(A) of this Section, subject to the conditions of
subsection (k)(2)(B) of this Section:

A) It must submit its modification request to the Agency at the same
time it submits its test plans to the Agency.

B) The Agency may elect to approve or deny the request contingent
upon approval of the test plans.

BOARD NOTE: Derived from 40 CFR 270.42(d) through (k) (2005), as amended at 70
Fed. Reg. 59402 (Oct. 12, 2005)+2002).

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)

SUBPART H: REMEDIAL ACTION PLANS
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Section 703.301 General Information

a)

Definition of a RAP.

1)

2)

3)

4)

5)

6)

A RAPisaspecia form of RCRA permit that an owner or operator may
obtain, instead of a permit issued under 35 Ill. Adm. Code 702 and this Part,
to authorize the owner or operator to treat, store, or dispose of hazardous
remediation waste (as defined in 35 1ll. Adm. Code 720.110) at a
remediation waste management site. A RAP may only be issued for the
area of contamination where the remediation wastes to be managed under
the RAP originated, or areas in close proximity to the contaminated area,
except as alowed in limited circumstances under Section 703.306.

The requirementsin 35 Ill. Adm. Code 702 and this Part do not apply to
RAPs unless those requirements for traditional RCRA permits are
specifically required under this Subpart H. The definitionsin 35 Ill. Adm.
Code 702.110 apply to RAPs.

Notwithstanding any other provision of 35 Ill. Adm. Code 702 or this Part,
any document that meets the requirements in this Section congtitutes a
RCRA permit, as defined in 35 [1l. Adm. Code 702.110.

A RAP may be ether of the following:

A) A stand-aone document that includes only the information and
conditions required by this Subpart H; or

B) A part (or parts) of another document that includes information or
conditions for other activities at the remediation waste management
site, in addition to the information and conditions required by this
Subpart H.

If an owner or operator istreating, storing, or disposing of hazardous
remediation wastes as part of a cleanup compelled by authoritiesissued by
USEPA or the State of 1llinois, a RAP does not affect the obligations under
those authorities in any way.

If an owner or operator receives a RAP at afacility operating under interim
status, the RAP does not terminate the facility's interim status.
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BOARD NOTE: Subsection (@) is derived from 40 CFR 270.80 (2002).

When an owner or operator needs a RAP.

1)

2)

3)

Whenever an owner or operator treats, stores, or disposes of hazardous
remediation wastes in a manner that requires a RCRA permit under Section
703.121, an owner or operator must obtain either of the following:

A) A RCRA permit according to 35 Ill. Adm. Code 702 and this Part;
or

B) A RAP according to this Subpart H.

Treatment units that use combustion of hazardous remediation wastes at a
remediation waste management site are not eligible for RAPs under this
Subpart H.

An owner or operator may obtain a RAP for managing hazardous
remediation waste at an aready permitted RCRA facility. An owner or
operator must have the RAP approved as a modification to the owner's or
operator's existing permit according to the requirements of Sections 703.270
through 703.273 or Sections 703.280 through 703.283 instead of the
requirements in this Subpart H. However, when an owner or operator
submits an application for such a modification, the information
requirements in Sections 703.281(a)(1), 703.282(a)(4), and 703.283(a)(4)
do not apply. Instead, an owner or operator must submit the information
required under Section 703.302(d). When the owner’s or operator’s RCRA
permit is modified, the RAP becomes part of the RCRA permit. Therefore,
when the owner's or operator's RCRA permit (including the RAP portion) is
modified or;reveked-and reissued, or terminated, or when it expires, the
permit will be modified, according to the applicable requirementsin
Sections 703.270 through 703.273 or 703.280 through 703.283, it will be
revoked-and-reissued, according to the applicable requirementsin 35 IIl.
Adm. Code 702.186 and Sections 703.270 through 703.273, or it will be
terminated, according to the applicable requirementsin 35 Ill. Adm. Code
702.186, or the permit will expire, according to the applicable requirements
in 35 1ll. Adm. Code 702.125 and 702.161.

BOARD NOTE: Subsection (b) is derived from 40 CFR 270.85 (2002).
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) The provisions of 35 I1l. Adm. Code 702.181 apply to RAPs.

BOARD NOTE: Subsection (c) is derived from 40 CFR 270.90 (2002). The
corresponding federal provision includes an explanation that 40 CFR 270.4
provides that compliance with a permit congtitutes compliance with RCRA. Thisis
contrary to lllinois law, under which compliance with a permit does not constitute
an absolute defense to a charge of violation of a substantive standard other than a
failure to operate in accordance with the terms of a permit. See 35 I1l. Adm. Code
702.181(a) and accompanying Board Note.

(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)
Section 703.302 Applying for a RAP

a) Applying for aRAP. To apply for aRAP, an owner or operator must complete an
application, sign it, and submit it to the Agency according to the requirements in
this Subpart H.

BOARD NOTE: Subsection (@) is derived from 40 CFR 270.95 (2005)-(2002). |

b) The person who must obtain a RAP. When afacility or remediation waste
management site is owned by one person, but the treatment, storage, or disposal
activities are operated by another person, it is the operator's duty to obtain a RAP,
except that the owner must also sign the RAP application.

BOARD NOTE: Subsection (b) is derived from 40 CFR 270.100 (2005){2002). |

) The person who must sign the application and any required reports for a RAP.
Both the owner and the operator must sign the RAP application and any required
reports according to 35 Ill. Adm. Code 702.126(a), (b), and (c). Inthe
application, both the owner and the operator must also make the certification
required pursuant tounder 35 I1l. Adm. Code 702.126(d)(1). However, the owner
may choose the alternative certification pursuant tounder 35 11l. Adm. Code
702.126(d)(2) if the operator certifies pursuant tounder 35 I1l1. Adm. Code
702.126(d)(1).

BOARD NOTE: Subsection (c) is derived from 40 CFR 270.105 (2005){2002). |

d) What an owner or operator must include in its application for a RAP. An owner
or operator must include the following information in its application for a RAP:
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The name, address, and USEPA identification number of the remediation
waste management site;
The name, address, and telephone number of the owner and operator;
The latitude and longitude of the site;

The United States Geological Survey (USGS) or county map showing the
location of the remediation waste management site;

A scaled drawing of the remediation waste management site showing the
following:

A) The remediation waste management site boundaries;
B) Any significant physical structures; and

C) The boundary of all areas on-site where remediation waste is to be
treated, stored, or disposed of;

A specification of the hazardous remediation waste to be treated, stored, or
disposed of at the facility or remediation waste management site. This
must include information on the following:

A) Constituent corncentrations and other properties of the hazardous
remediation wastes that may affect how such materials should be
treated or otherwise managed,;

B) An estimate of the quantity of these wastes; and

C) A description of the processes an owner or operator will useto
treat, store, or dispose of this waste, including technologies,
handling systems, design, and operating parameters an owner or
operator will use to treat hazardous remediation wastes before
disposing of them according to the land disposal restrictions of 35
[1l. Adm. Code 728, as applicable;

Enough information to demonstrate that operations that follow the
provisions in the owner's or operator's RAP application will ensure
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compliance with applicable requirements of 35 IIl. Adm. Code 724, 726,
and 728;

8) Such information as may be necessary to enable the Agency to carry out
its duties under other federal laws as is required for traditional RCRA
permits pursuant tounder Section 703.183(t);

9) Any other information the Agency decides is necessary for demonstrating
compliance with this Subpart H or for determining any additional RAP
conditions that are necessary to adequately protect human health and the
environment.

BOARD NOTE: Subsection (d) is derived from 40 CFR 270.110 (2005){2002).

If an owner or operator wants to keep this information confidential. 35 I1l. Adm.
Code 120 alows an owner or operator to claim as confidential any or al of the
information an owner or operator submits to the Agency pursuant tounder this
Subpart H. An owner or operator must assert any such claim at the time that the
owner or operator submits its RAP application or other submissions by stamping
the words "trade secret” in red ink, as provided in 35 1ll. Adm. Code 120.305. If
an owner or operator asserts a claim in compliance with 35 Ill. Adm. Code
120.201 at the time it submits the information, the Agency must treat the
information according to the proceduresin 35 Ill. Adm. Code 120. If an owner or
operator does not assert a claim at the time it submits the information, the Agency
must make the information available to the public without further notice to the
owner or operator. The Agency must deny any requests for confidentiality of an
owner's or operator's name or address.

BOARD NOTE: Subsection (e) is derived from 40 CFR 270.115 (2005){2002).

To whom the owner or operator must submit its RAP application. An owner or
operator must submit its application for a RAP to the Agency for approval.

BOARD NOTE: Subsection (f) is derived from 40 CFR 270.120 (2005){2002).

If an owner or operator submits its RAP application as part of another document,
what the owner or operator must do. If an owner or operator submits its
application for a RAP as a part of another document, an owner or operator must
clearly identify the components of that document that constitute its RAP
application.
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BOARD NOTE: Subsection (g) is derived from 40 CFR 270.125 (2005){2002). |
(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)
Section 703.303 Getting a RAP Approved
a) The process for approving or denying an application for a RAP.

1) If the Agency tentatively finds that an owner's or operator's RAP
application includes all of the information required by Section 703.302(d)
and that the proposed remediation waste management activities meet the
regulatory standards, the Agency must make a tentative decision to
approve the RAP application. The Agency must then prepare a draft RAP
and provide an opportunity for public comment before making afinal
decision on the RAP application, according to this Subpart H.

2) If the Agency tentatively finds that the owner's or operator's RAP
application does not include all of the information required by Section
703.302(d) or that the proposed remediation waste management activities
do not meet the regulatory standards, the Agency may request additional
information from an owner or operator or ask an owner or operator to
correct deficiencies in the owner's or operator's application. If an owner or
operator fails or refuses to provide any additional information the Agency
requests, or to correct any deficienciesin its RAP application, the Agency
may either make a tentative decision to deny that owner's or operator's
RAP application or to approve that application with certain changes, as
allowed pursuant tounder Section 39 of the Act [415 ILCS 5/39]. After |
making this tentative decision, the Agency must prepare a notice of intent
to deny the RAP application ("notice of intent to deny") or to approve that
application with certain changes and provide an opportunity for public
comment before making a final decision on the RAP application,
according to the requirements in this Subpart H.

BOARD NOTE: Subsection (a) is derived from 40 CFR 270.130 (2005){2002). |

b) What the Agency must include in adraft RAP. If the Agency prepares a draft
RAP, the draft must include the following information:

1)  Theinformation required pursuant tounder Section 703.302(d)(1) through |
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(d)(6);
2) The following terms and conditions:

A) Terms and conditions necessary to ensure that the operating
requirements specified in the RAP comply with applicable
requirements of 35 Ill. Adm. Code 724, 726, and 728 (including
any recordkeeping and reporting requirements). In satisfying this
provision, the Agency may incorporate, expressly or by reference,
applicable requirements of 35 Ill. Adm. Code 724, 726, and 728
into the RAP or establish site-specific conditions, as required or
allowed by 35 I1l. Adm. Code 724, 726, and 728;

B) The terms and conditions in Subpart F of this Part;

C) The terms and conditions for modifying, reveking-and-reissuing,
and terminating the RAP, as provided in Section 703.304(a); and

D) Any additional terms or conditions that the Agency determines are
necessary to adequately protect human health and the environment,
including any terms and conditions necessary to respond to spills
and leaks during use of any units permitted under the RAP; and

3) If the draft RAP is part of another document, as described in Section
703.301(a)(4)(B), the Agency must clearly identify the components of that
document that constitute the draft RAP.

BOARD NOTE: Subsection (b) is derived from 40 CFR 270.135 (2005){2002).

What else the Agency must prepare in addition to the draft RAP or notice of

intent to deny. Once the Agency has prepared the draft RAP or notice of intent to

deny, it must then do the following:

1) Prepare a statement of basis that briefly describes the derivation of the
conditions of the draft RAP and the reasons for them, or the rationale for
the notice of intent to deny;

2) Compile an administrative record, including the following information:

A) The RAP application, and any supporting data furnished by the
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applicant;
B) The draft RAP or notice of intent to deny;

C) The statement of basis and al documents cited therein (material
readily available at the applicable Agency office or published
material that is generaly available need not be physically included
with the rest of the record, aslong asit is specifically referred to in
the statement of basis); and

D) Any other documents that support the decision to approve or deny
the RAP; and

3) Make information contained in the administrative record available for
review by the public upon request.

BOARD NOTE: Subsection (c) is derived from 40 CFR 270.140 (2005){2002).
The procedures for public comment on the draft RAP or notice of intent to deny.
1) The Agency must publish notice of its intent as follows:

A) Send notice to an owner or operator of its intention to approve or
deny the owner's or operator's RAP application, and send an owner
or operator a copy of the statement of basis;

B) Publish a notice of its intention to approve or deny the owner's or
operator's RAP application in a magjor local newspaper of general
circulation;

C) Broadcast its intention to approve or deny the owner's or operator's
RAP application over alocal radio station; and

D) Send a notice of its intention to approve or deny the owner's or
operator's RAP application to each unit of local government having
jurisdiction over the area in which the owner's or operator's site is
located, and to each State agency having any authority under State
law with respect to any construction or operations at the site.

2) The notice required by subsection (d)(1) of this Section must provide an
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opportunity for the public to submit written comments on the draft RAP or
notice of intent to deny within at least 45 days.

The notice required by subsection (d)(1) of this Section must include the
following information:

A)

B)

C)

D)

G)

H)

The name and address of the Agency office processing the RAP
application;

The name and address of the RAP applicant, and if different, the
remediation waste management site or activity the RAP will

regulate
A brief description of the activity the RAP will regulate;

The name, address, and telephone number of a person from whom
interested persons may obtain further information, including copies
of the draft RAP or notice of intent to deny, statement of basis, and
the RAP application;

A brief description of the comment procedures in this Section, and
any other procedures by which the public may participate in the
RAP decision;

If a hearing is scheduled, the date, time, location, and purpose of
the hearing;

If ahearing is not scheduled, a statement of procedures to request a
hearing;

The location of the administrative record, and times when it will be
open for public inspection; and

Any additional information that the Agency considers necessary or
proper.

If, within the comment period, the Agency receives written notice of
opposition to its intention to approve or deny the owner's or operator's
RAP application and arequest for a hearing, the Agency must hold an
informal public hearing to discuss issues relating to the approval or denial
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of the owner's or operator's RAP application. The Agency may also
determine on its own initiative that an informal hearing is appropriate.
The hearing must include an opportunity for any person to present written
or oral comments. Whenever possible, the Agency must schedule this
hearing at alocation convenient to the nearest population center to the
remediation waste management site and give notice according to the
requirements in subsection (d)(1) of this Section. This notice must, at a
minimum, include the information required by subsection (d)(3) of this
Section and the following additional information:

A) A reference to the date of any previous public notices relating to
the RAP application;

B) The date, time, and place of the hearing; and

C) A brief description of the nature and purpose of the hearing,
including the applicable rules and procedures.

BOARD NOTE: Subsection (d) is derived from 40 CFR 270.145 (2005){2002).
How the Agency must make a final decision on a RAP application.

1) The Agency must consider and respond to any significant comments
raised during the public comment period or during any hearing on the draft
RAP or notice of intent to deny, and the Agency may revise the draft RAP
based on those comments, as appropriate.

2) If the Agency determines that the owner's or operator's RAP includes the
information and terms and conditions required in subsection (b) of this
Section, then it will issue afinal decision approving the owner's or
operator's RAP and, in writing, notify the owner or operator and all
commenters on the owner's or operator's draft RAP that the RAP
application has been approved.

3) If the Agency determines that the owner's or operator's RAP does not
include the information required in subsection (b) of this Section, then it
will issue afinal decision denying the RAP and, in writing, notify the
owner or operator and all commenters on the owner's or operator's draft
RAP that the RAP application has been denied.
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If the Agency's final decision is that the tentative decision to deny the
RAP application was incorrect, it must withdraw the notice of intent to
deny and proceed to prepare a draft RAP, according to the requirementsin
this Subpart H.

When the Agency issuesits final RAP decision, it must refer to the
procedures for appealing the decision pursuant tounder subsection (f) of
this Section.

Before issuing the final RAP decision, the Agency must compile an
administrative record. Material readily available at the applicable Agency
office or published materials that are generally available and which are
included in the administrative record need not be physically included with
the rest of the record, as long as it is specifically referred to in the
statement of basis or the response to comments. The administrative record
for the final RAP must include information in the administrative record for
the draft RAP (see subsection (¢)(2) of this Section) and the following
items:

A) All comments received during the public comment period;
B) Tapes or transcripts of any hearings;

C) Any written materials submitted at these hearings,

D) The responses to comments;

E) Any new material placed in the record since the draft RAP was
issued;

F) Any other documents supporting the RAP; and
G) A copy of the final RAP.

The Agency must make information contained in the administrative record
available for review by the public upon request.

BOARD NOTE: Subsection (€) is derived from40 CFR 270.150 (2005){2002).

Administrative appeal of adecision to approve or deny a RAP application.



ILLINOIS REGISTER 560

o)

07
POLLUTION CONTROL BOARD

NOTICE OF ADOPTED AMENDMENTS

1) Any commenter on the draft RAP or notice of intent to deny, or any
participant in any public hearing on the draft RAP, may appeal the
Agency's decision to approve or deny the owner's or operator's RAP
application to the Board pursuant tounder 35 I1l. Adm. Code 705.212. |
Any person that did not file comments, or did not participate in any public
hearings on the draft RAP, may petition for administrative review only to
the extent of the changes from the draft to the final RAP decision.
Appedls of RAPs may be made to the same extent as for final permit
decisions pursuant tourder 35 [1l. Adm. Code 705.201 (or adecision
pursuant tounder Section 703.240 to deny a permit for the active life of a
RCRA hazardous waste management facility or unit). Instead of the notice
required pursuant tounder Subpart D of 35 I1l. Adm. Code 705 and |
705.212(c), the Agency must give public notice of any grant of review of a
RAP through the same means used to provide notice pursuant tounder |
subsection (d) of this Section. The notice will include the following
information:

A) The public hearing and any briefing schedule for the appeal, as
provided by the Board,

B) A statement that any interested person may participate in the public
hearing or file public comments or an amicus brief with the Board;
and

C) The information specified in subsection (d)(3) of this Section, as
appropriate.

2) This appeal is a prerequisite to seeking judicial review of these Agency
actions.

BOARD NOTE: Subsection (f) is derived from 40 CFR 270.155 (2005){2002}. |
When a RAP becomes effective. A RAP becomes effective 35 days after the
Agency notifies the owner or operator and all commenters that the RAP is

approved, unless any of the following is true:

1) The Agency specifies alater effective date in its decision;

2) An owner or operator or another person has appeaed the RAP pursuant |
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tounder subsection (f) of this Section (if the RAP is appealed, and the
request for review is granted pursuant tounder subsection (f), conditions of
the RAP are stayed according to 35 Ill. Adm. Code 705.202 through
705.204); or

3) No commenters requested a change in the draft RAP, in which case the
RAP becomes effective immediately when it is issued.

BOARD NOTE: Subsection (g) is derived from 40 CFR 270.160 (2005){2002). |
The corresponding federal provision provides that a RAP is effective 30 days after
the Agency notice of approval. The Board has used 35 days to be consistent with
the 35 days within which a permit appeal must be filed pursuant tounder Section |
40(a)(1) of the Act [415 ILCS 5/40(a)(1)].

h) When an owner or operator may begin physical construction of new units
permitted under the RAP. An owner or operator must not begin physical
construction of new units permitted under the RAP for treating, storing, or
disposing of hazardous remediation waste before receiving afinal, effective RAP.

BOARD NOTE: Subsection (h) is derived from 40 CFR 270.165 (2005){2002). |
(Source: Amended at 31 11l. Reg. 487, effective December 20, 2006)
Section 703.304 How a RAP May Be Modified, Reveked-and-Reissued, or Terminated |

a) After aRAP isissued, how it may be modified, reveked-and-reissued, or |
terminated. In a RAP, the Agency must specify, either directly or by reference,
procedures for any future modification, revecation-and-reissuance, or termination |
of the RAP. These procedures must provide adequate opportunities for public
review and commert on any modification, reveeation-ane-reissuance, or |
termination that would significantly change the owner's or operator's management
of its remediation waste, or that otherwise merits public review and comment. |f
the RAP has been incorporated into a traditional RCRA permit, as alowed
pursuant tounder Section 703.301(b)(3), then the RAP will be modified according
to the applicable requirements in Sections 703.260 through 703.283, reveked-and
reissued according to the applicable requirementsin 35 I1l. Adm. Code 702.186
and Sections 703.270 through 703.273, or terminated according to the applicable
requirements of 35 I1l. Adm. Code 702.186.

BOARD NOTE: Subsection (a) is derived from 40 CFR 270.170 (2005){2002). |
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b) Reasons for which the Agency may choose to modify afinal RAP.

1

The Agency may modify the owner's or operator's final RAP on its own
initiative only if one or more of the following reasons listed in this Section
exist. If one or more of these reasons do not exist, then the Agency must
not modify afinal RAP, except at the request of the owner or operator.
Reasons for modification are the following:

A)

B)

C)

D)

G)

H)

The owner or operator made material and substantial alterations or
additions to the activity that justify applying different conditions;

The Agency finds new information that was not available at the
time of RAP issuance and would have justified applying different
RAP conditions at the time of issuance;

The standards or regulations on which the RAP was based have
changed because of new or amended statutes, standards, or
regulations or by judicial decision after the RAP was issued;

If the RAP includes any schedules of compliance, the Agency may
find reasons to modify the owner's or operator's compliance
schedule, such as an act of God, strike, flood, or materials shortage
or other events over which an owner or operator has little or no
control and for which there is no reasonably available remedy;

The owner or operator is not in compliance with conditions of its
RAP,

The owner or operator failed in the application or during the RAP
issuance process to disclose fully all relevant facts, or an owner or
operator misrepresented any relevant facts at the time;

The Agency has determined that the activity authorized by the
owner's or operator's RAP endangers human health or the
environment and can only be remedied by modifying the RAP; or

The owner or operator has notified the Agency (as required in the
RAP and pursuant tourder 35 I1l. Adm. Code 702.152(c)) of a
proposed transfer of a RAP.
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2) Notwithstanding any other provision in this Section, when the Agency
reviews a RAP for aland disposal facility pursuant tounder Section |
703.304(f), it may modify the permit as necessary to assure that the
facility continues to comply with the currently applicable requirementsin
35 11l. Adm. Code 702, 703, 795;-and 720 through 727726. |

3) The Agency must not reevaluate the suitability of the facility location at
the time of RAP modification unless new information or standards
indicate that a threat to human health or the environment exists that was
unknown when the RAP was issued.

BOARD NOTE: Subsection (b) is derived from 40 CFR 270.175 (2005){2002). |
Reasons for which the Agency may choose to revoke and reissue a final RAP.

1) The Agency may revoke-and-reissue afina RAP on its own initiative only
if one or more reasons for reveeation-and-reissuance exist. 1f one or more
reasons do not exist, then the Agency must not modify or reveke-and
reissue afinal RAP, except at the owner's or operator's request. Reasons
for modification or revecation-and-rei ssuance are the same as the reasons
listed for RAP modifications in subsections (b)(1)(E) through (b)(1)(H) of
this Section if the Agency determines that revecation-and-reissuance of the |
RAP is appropriate.

2) The Agency must not reevaluate the suitability of the facility location at
the time of RAP revecation-and-reissuance, unless new information or |
standards indicate that a threat to human health or the environment exists
that was unknown when the RAP was issued.

BOARD NOTE: Subsection (c) is derived from 40 CFR 270.180 (2005){2002). |

Reasons for which the Agency may choose to terminate afinal RAP, or deny a
renewal application. The Agency may terminate afinal RAP on its own initiative
or deny arenewal application for the same reasons as those listed for RAP
modifications in subsections (b)(1)(E) through (b)(1)(G) of this Section if the
Agency determines that termination of the RAP or denial of the RAP renewal
application is appropriate.

BOARD NOTE: Subsection (d) is derived from 40 CFR 270.185 (2005){2002). |
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Administrative appeal of an Agency decision to approve or deny a modification,
reissuance, or termination of a RAP.

1

2)

3)

Any commenter on the modification, reissuance, or termination, or any
person that participated in any hearing on these actions, may appeal the
Agency's decision to approve a modification, reissuance, or termination of
a RAP, according to Section 703.303(f). Any person that did not file
comments or did not participate in any public hearing on the modification,
reissuance, or termination may petition for administrative review only of
the changes from the draft to the final RAP decision.

Any commenter on the modification, reissuance, or termination, or any
person that participated in any hearing on these actions, may appeal the
Agency's decision to deny a request for modification, reissuance, or
termination to the Board. Any person that did not file comments or who
did not participate in any public hearing on the modification, reissuance,
or termination may petition for administrative review only of the changes
from the draft to the final RAP decision.

The procedure for appeals of RAPs is as follows:

A) The person appealing the decision must send a petition to the
Board pursuant to 35 Ill. Adm. Code 101 and 105. The petition
must briefly set forth the relevant facts, state the defect or fault that
serves as the basis for the appeal, and explain the basis for the
petitioner's legal standing to pursue the appeal .

B) The Board has 120 days after receiving the petition to act on it.

C) If the Board does not take action on the petition within 120 days
after receiving it, the appeal must be considered denied.

BOARD NOTE: Corresponding 40 CFR 270.190(c)(2) and (c)(3)
(2002) alow 60 days for administrative review, which is too short
atime for the Board to publish the appropriate notices, conduct
public hearings, and conduct its review. Rather, the Board has
borrowed the 120 days allowed as adequate time for Board review
of permit appeals provided in Section 40(a)(2) of the Act [415
ILCS 5/40(a)(2)].
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4) This appeal isaprerequisite to seeking judicia review of the Agency
action on the RAP.

BOARD NOTE: Subsection (€) is derived from 40 CFR 270.190 (2005){2002). |
The corresponding federal provisions provide for informal appeal of an Agency
RAP decision. Thereis no comparable informal procedure pursuant tounder |
Sections 39 and 40 of the Act [415 ILCS 5/39 and 40].

f) Expiration of a RAP. RAPs must be issued for afixed term, not to exceed ten
years, athough they may be renewed upon approval by the Agency in fixed
increments of no more than ten years. In addition, the Agency must review any
RAP for hazardous waste lard disposal five years after the date of issuance or
reissuance and the owner or operator or the Agency must follow the requirements
for modifying the RAP as necessary to assure that the owner or operator continues
to comply with currently applicable requirements in the Act and federa RCRA
sections 3004 and 3005 (42 USC 6904 and 6905).

BOARD NOTE: Subsection (f) is derived from 40 CFR 270.195 (2005){2002). |

0 How an owner or operator may renew a RAP that is expiring. If an owner or
operator wishes to renew an expiring RAP, the owner or operator must follow the
process for application for and issuance of RAPs in this Subpart H.

BOARD NOTE: Subsection (g) is derived from 40 CFR 270.200 (2005){2002). |

h) What happens if the owner or operator has applied correctly for a RAP renewal
but has not received approval by the time its old RAP expires. |f the owner or
operator has submitted a timely and complete application for a RAP renewal, but
the Agency, through no fault of the owner or operator, has not issued a new RAP
with an effective date on or before the expiration date of the previous RAP, the
previous RAP conditions continue in force until the effective date of the new RAP
or RAP denial.

BOARD NOTE: Subsection (h) is derived from 40 CFR 270.205 (2005){2002). |
(Source: Amended at 31 111. Reg. 487, effective December 20, 2006)

SUBPART |: INTEGRATION WITH MAXIMUM ACHIEVABLE
CONTROL TECHNOLOGY (MACT) STANDARDS
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Section 703.320 Optionsfor Incineratorsand Cement and Lightweight Aggregate Kilnsto
Minimize Emissions from Startup, Shutdown, and Malfunction Events

a) Facilities with existing permits.

1) Revisions to permit conditions after documenting compliance with
MACT. The owner or operator of a RCRA-permitted incinerator, cement
kiln, or lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or
hydrochloric acid production furnace, when requesting removal of permit
conditions that are no longer applicable according to 35 I1l. Adm. Code
724.440(b) and 726.200(b), may request that the Agency address permit
conditions that minimize emissions from startup, shutdown, and
malfunction events under any of the following options:

A) Retain relevant permit conditions. Under this option, the Agency
must do the following:

) Retain permit conditions that address releases during
startup, shutdown, and malfunction events, including
releases from emergency safety vents, as these events are
defined in the facility's startup, shutdown, and malfunction
plan required pursuant tounder 40 CFR 63.1206(c)(2) |
(When and How Must Y ou Comply with the Standards and
Operating Requirements?), incorporated by reference in 35
[1l. Adm. Code 720.111(b); and

i) Limit applicability of those permit conditions only to when
the facility is operating under its startup, shutdown, and
malfunction plan.

B) Revise relevant permit conditions. Under this option, the-Ageney
rust-de-the following must occur:

i) The Agency must identifyldentify a subset of relevant |
existing permit requirements, or develop alternative permit
requirements, that ensure emissions of toxic compounds are
minimized from startup, shutdown, and malfunction events,
including releases from emergency safety vents, based on
review of information including the source's startup,
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shutdown, and malfunction plan, design, and operating
history; and |

i) The Agency must retainRetain or add these permit |
requirements to the permit to apply only when the facility is
operating under its startup, shutdown, and malfunction

plar_and- |

i) The owner or operator must comply with subsection (a)(3)
of this Section.

BOARD NOTE: The Board found it necessary to deviate from the
structure of corresponding 40 CFR 270.235(a)(1)(ii) in this
subsection (a)(1)(B) in order to comport with Illinois

Administrative Code codification requirements. The substance of

40 CFR 270.235(a)(D)(ii))(A), @(1)(ii))(A)(2), and (@) (1)(ii)(A)(2)
appear as subsections (8)(1)(B), (8)(1)(B)(i), and (8)(1)(B)(ii). The
substance of 40 CFR 270.235(a)(1)(ii)(B) has been codified as
subsection (8)(3) of this Section. The Board added ‘

subsectionSubsection (a)(1)(B) (H-of this Section directswas
added-to-direct attention to subsection (a)(3).

C) Remove permit conditions. Under this option the following are
required:

) The owner or operator must document that the startup,
shutdown, and malfunction plan required pursuant tounder
40 CFR 63.1206(c)(2) has been approved pursuant toby-the ‘
Administrator-under 40 CFR 63.1206(c)(2)(ii)(B); and

i) The Agency must remove permit conditions that are no
longer applicable according to 35 I1l. Adm. Code
724.440(b) and 726.200(b).

Addressing permit conditions upon permit reissuance. The owner or
operator of an incinerator, cement kiln, erlightweight aggregate kiln, solid {
fuel boiler, liquid fuel boiler, or hydrochloric acid production furnace that
has conducted a comprehensive performance test and submitted to the
Agency a Notification of Compliance documenting compliance with the
standards of subpart EEE of 40 CFR 63 (National Emission Standards for
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Hazardous Air Pollutants from Hazardous Waste Combustors),
incorporated by referencein 35 I1l. Adm. Code 720.111(b), may request in
the application to reissue the permit for the combustion unit that the
Agency control emissions from startup, shutdown, and malfunction events
under any of the following options:

A) RCRA option A. Under this option, the Agency must do the
following:

i) Include, in the permit, conditions that ensure compliance
with 35 [ll. Adm. Code 724.445(a) and (c) or 726.202(e)(1)
and (e)(2)(C) to minimize emissions of toxic compounds
from startup, shutdown, and malfunction events, including
releases from emergency safety vents; and

i) Specify that these permit requirements apply only when the
facility is operating under its startup, shutdown, and
malfunction plan; or

BOARD NOTE: The Board found it necessary to deviate from the
structure of corresponding 40 CFR 270.235(a)(2)(i) in this
subsection (a)(2)(A) in order to comport with Illinois
Administrative Code codification requirements. The substance of
40 CFR 270.235(@)(2)(i)(A), (a)(2)(i)(A)(1), and (a)(2)(i)(A.).(2)
appear as subsections (a)(2)(A), (8)(2)(A)(i), and (a)(2)(A)(ii).

B) RCRA option B. Under this option, the Agenrey-rustde-the
following must occur :

) The Agency must includetachude; in the permit, conditions |
that ensure emissions of toxic compounds are minimized
from startup, shutdown, and malfunction events, including
releases from emergency safety vents, based on review of
information including the source's startup, shutdown, and
malfunction plan, design, and operating history; and

ii) The Agency must specifySpecify that these permit |
requirements apply only when the facility is operating
under its startup, shutdown, and malfunction plan;: |
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iii) The owner or operator must comply with subsection (a)(3)
of this Section; and-

BOARD NOTE: The Board found it necessary to deviate from the
structure of corresponding 40 CFR 270.235(a)(2)(ii) in this
subsection (a)(2)(B) in order to comport with Illinois

Administrative Code codification requirements. The substance of

40 CFR 270.235(a)(2)(i1)(A), (a@(2)(ii)(A)(2), and (a)(2)(ii)(A)(2)
appear as subsections (8)(2)(B), (a)(2)(B)(i), and (8)(2)(B)(ii). The
substance of 40 CFR 270.235(a)(2)(ii)(B) has been codified as
subsection (a)(3) of this Section. The Board added ‘
subsecti onSubsection (a)(2)(B)(iii) of this Section was-added-to
direct attention to subsection (a)(3).

C) CAA option. Under this option the following are required:

i) The owner or operator must document that the startup,
shutdown, and malfunction plan required pursuant tounder
40 CFR 63.1206(c)(2 has beenapproved pursuant to by-the
Ageney-under 40 CFR 63.1206(c)(2)(ii)(B); and

i) The Agency must omit from the permit conditions that are
not applicable pursuant tounder 35 11l. Adm. Code |
724.440(b) and 726.200(b).

3) Changes that may significantly increase emissions.

A) The owner or operator must notify the Agency in writing of
changes to the startup, shutdown, and malfunction plan or changes
to the design of the source that may significantly increase
emissions of toxic compounds from startup, shutdown, or
malfunction events, including releases from emergency safety
vents. The owner or operator must notify the Agency of such
changes within five days of making such changes. The owner or
operator must identify in the notification recommended revisions
to permit conditions necessary as aresult of the changes to ensure
that emissions of toxic compounds are minimized during these
events.



ILLINOIS REGISTER 570

07
POLLUTION CONTROL BOARD

NOTICE OF ADOPTED AMENDMENTS

B) The Agency may revise permit conditions as aresult of these
changes to ensure that emissions of toxic compounds are
minimized during startup, shutdown, or malfunction events,
including releases from emergency safety vents in either of the
following ways:

i) Upon permit renewal; or

i) If warranted, by modifying the permit pursuant tounder
Section 703.270 or 703.280 throughtheugh 703.283.

BOARD NOTE: The substance of 40 CFR 270.235(a)(1)(ii)(B)
and (8)(2)(ii)(B) has been codified as this subsection (a)(3).

b) Interim status facilities.

1) Interim status operations. In compliance with 35 I1l. Adm. Code 725.440
and 726.200(b), the owner or operator of an incinerator, cement kiln, e¢
lightweight aggregate kiln, solid fuel boiler, liquid fuel boiler, or
hydrochloric acid production furnace that is operating under the interim
status standards of 35 I1l. Adm. Code 725 or 726 may control emissions of
toxic compounds during startup, shutdown, and malfunction events under
either of the following options after conducting a comprehensive
performance test and submitting to the Agency a Notification of
Compliance documenting compliance with the standards of subpart EEE
of 40 CFR 63:

A) RCRA option. Under this option, the owner or operator must
continue to comply with the interim status emission standards and
operating requirements of 35 Ill. Adm. Code 725 or 726 relevant to
control of emissions from startup, shutdown, and malfunction
events. Those standards and requirements apply only during
startup, shutdown, and malfunction events; or

B) CAA option. Under this option, the owner or operator is exempt
from the interim status standards of 35 Ill. Adm. Code 725 or 726
relevant to control of emissions of toxic compounds during startup,
shutdown, and malfunction events upon submission of written
notification and documentation to the Agency that the startup,
shutdown, and malfunction plan required pursuant tounder 40 CFR |
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63.1206(c)(2) has been approved pursuant toby-the-Ageney—dnder |
40 CFR 63.1206(c)(2)(ii)(B).

2) Operations under a subsequent RCRA permit. When an owner or operator
of an incinerator, cement kiln, elightweight aggregate kiln, solid fuel
bailer, liquid fuel boiler, or hydrochloric acid production furnace that is
operating under the interim status standards of 35 Ill. Adm. Code 725 or
726 submits a RCRA permit application, the owner or operator may
regquest that the Agency control emissions from startup, shutdown, and
malfunction events under any of the options provided by subsection
@A), (a(2)(B), or (a)(2)(C) of this Section.

[9)] New units. A hezardous waste incinerator, cement kiln, lightweight aggregate
kiln, solid fuel boiler, liquid fuel boiler, or hydrochloric acid production furnace
unit that becomes subject to RCRA permit requirements after October 12, 2005
must control emissions of toxic compounds during startup, shutdown, and
malfunction events under either of the following options:

1 It may comply with the requirements specified in 40 CFR 63.1206(c)(2),
incorporated by referencein 35 I1l. Adm. Code 720.111(b); or

2) It may reguest to include in the RCRA permit, conditions that ensure
emissions of toxic compounds are minimized from startup, shutdown, and
malfunction events, including releases from emergency safety vents, based
on review of information, including the source's startup, shutdown, and
malfunction plan and design. The Agency must specify that these permit
conditions apply only when the facility is operating under its startup,
shutdown, and malfunction plan.

BOARD NOTE: Derived from 40 CFR 270.235 (2005), as amended at 70 Fed. Reg.
59402 (Oct. 12, 2005). Operating conditions used to determine effective treatment of
hazardous waste remain effective after the owner or operator demonstrates compliance
with the standards of subpart EEE of 40 CFR 63.

(Source: Amerded at 31 111. Reg. 487, effective December 20, 2006)

SUBPART J: RCRA STANDARDIZED PERMITS
FOR STORAGE AND TREATMENT UNITS

Section 703.350 General | nformation About RCRA Standardized Per mits
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RCRA standardized permit. A RCRA standardized permit (RCRA) is a special

type of permit that authorizes the owner or operator of afacility to manage
hazardous waste. A RCRA standardized permit isissued pursuant to Subpart G of

35 11l. Adm. Code 705 and this Subpart J.

BOARD NOTE: Subsection (a) of this Section is derived from 40 CFR 270.250,
as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

Eligibility for a RCRA standardized permit.

1 The facility owner or operator may be eligible for a RCRA standardized
permit if the following conditions are fulfilled:

A) The facility generates hazardous waste and then stores or non
thermally treats the hazardous waste on-site in containers, tanks, or
containment buildings; or

B) The facility receives hazardous waste generated off-site by a
generator under the same ownership as the receiving facility, and
the facility stores or non-thermally treats the hazardous waste in
containers, tanks, or containment buildings.

C) The Agency must inform the facility owner or operator of its
gigibility for a RCRA standardized permit when the Agency
makes a decision on its permit application.

2) This subsection (b)(2) corresponds with 40 CFR 270.255(b), which
USEPA has marked "Reserved." This statement maintains structural
consistency with the corresponding federal rules.

BOARD NOTE: Subsection (b) of this Section is derived from 40 CFR 270.255,
as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

Permit requirements applicable to a RCRA standardized permit. The following
provisions of this Part and 35 Ill. Adm. Code 702 apply to a RCRA standardized
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1) General Information: All provisions derived from subpart A of 40 CFR

270 apply: Sections 703.121 through 703.124, 703.158 through 703.159,
and 703.161(a) and 35 IIl. Adm. Code 702.110, 702.181, and 720.111.

2) Permit Application: All provisions derived from 40 CFR 270.10, 270.11,
270.12, 270.13, and 270.29 in subpart B of 40 CFR 270 apply: Sections
703.125, 703.126, 703.150 though 703.152, 703.157, 703.181, 703.186,
703.188, and 703.240 and 35 Ill. Adm. Code 702.103, 702.120 through
702.124, and 702.126.

3) Permit Conditions. All provisions derived from subpart C of 40 CFR 270
apply: Sections 703.241 through 703.248 and 35 Ill. Adm. Code 702.140
through 702.152, 702.160, and 702.160 through 702.164.

4) Changes to Permit: All provisions derived from 40 CFR 270.40, 270.41,
and 270.43 in subpart D of 40 CFR 270 apply: Sections 703.260 and
703.270 though 703.273 and 35 I1I. Adm. Code 702.186.

5 Expiration and Continuation of Permits. All provisions derived from
subpart E of 40 CFR 270 apply: 35 1Il. Adm. Code 703.125 and 703.161.

6) Specia Forms of Permits. The provision derived from 40 CFR 270.67 in
subpart F of 40 CFR 270 apply: Section 703.238.

7) Interim Status. All provisions derived from subpart G of 40 CFR 270
apply: Sections 703.153 through 703.157.

8) Remedia Action Plans. No provisions derived from subpart H of 40 CFR
270 apply: No provisions of Subpart H of 35 IIl. Adm. Code 703 apply.

9 RCRA Standardized Permits. All provisions derived from stbpart J of 40
CER 270 apply: this Subpart J.

BOARD NOTE: Subsection (c) of this Section is derived from 40 CFR 270.260,
as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Added at 31 I1l. Reg. 487, effective December 20, 2006)

Section 703.351 Applying for a RCRA Standardized Permit
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Application procedure. The facility owner or operator may apply for a RCRA

standardized permit by following the procedures in this Subpart J and Subpart G

of 35 11l. Adm. Code 705.

BOARD NOTE: Subsection (a) of this Section is derived from 40 CFR 270.270,

as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

Information submitted to the Agency to support an application for a RCRA

standardized permit. The information in subsections (b)(1) through (b)(10) of this

Section will be the basis of an application for a RCRA standardized permit. The

facility owner or operator must submit the following information to the Agency

when it submits its Notice of Intent pursuant to 35 Il1l. Adm. Code 705.301(a)(2)

requesting coverage under a RCRA standardized permit:

1
2

The Part A information described in Section 703.181;

A meseting summary and other materias required by 35 1ll. Adm. Code
703.191;

Documentation of compliance with the location standards of 35 Ill. Adm.
Code 727.110(i) and Sections 703.183(k) and 703.184;

This subsection (b)(4) corresponds with 40 CFR 270.275(d), which
pertains to submission of information to USEPA relating to
implementation of various federal laws (such as the Wild and Scenic
Rivers Act (16 USC 1273 et seq.), the National Historic Preservation Act
of 1966 (16 USC 470 et seq.), the Endangered Species Act (16 USC 1531
et seq.), the Coastal Zone Management Act (16 USC 1451 et seq.), the
Fish and Wildlife Coordination Act (16 USC 661 et seq.), and executive
orders). The provision is not necessary in lllinois because the Agency
does not implement the cited federal laws. This statement maintains
structural consistency with the corresponding federal rules;

Solid waste management unit information required by Section 703.187;

A certification meeting the requirements of subsection (c) of this Section,
and an audit of the facility's compliance status with 35 I1l. Adm. Code
727, asrequired by subsection (c) of this Section,

A closure planprepared in accordance with 35 Ill. Adm. Code 727.210:
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8) The most recent closure cost estimate for the facility prepared pursuant to

35 11l. Adm. Code 727.240(c) and a copy of the documentation reguired to

demonstrate financial assurance pursuant to 35 Ill. Adm. Code 727.240(d).

For anew facility, the owner or operator may gather the required

documentation 60 days before the initial receipt of hazardous wastes;

9 If the owner or operator manages wastes generated offsite, the waste

analysis plan; and

10)  If the owner or operator manages waste generated from off-site,

documentation showing that the waste generator and the off-site facility

are under the same ownership.

BOARD NOTE: Subsection (b) of this Section is derived from 40 CFR 270.275,

as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

Certification requirements. The facility owner or operator must submit a signed

certification based on an audit of its facility's compliance with 35 1ll. Adm. Code

127.

1 The owner's or operator's certification must read as follows:

| certify under penalty of law that:

1

| have personally examined and am familiar with the report
containing the results of an audit conducted of my facility's
compliance status with 35 |ll. Adm. Code 727, which
supports this certification. Based on my inquiry of those
individuals immediately responsible for conducting the
audit and preparing the report, | believe that my (include
here the language of the applicable of the following two

paragraphs):

existing facility complies with all applicable requirements
of 35 11l. Adm. Code 727 and will continue to comply until
the expiration of the permit;

facility has been designed, and will be constructed and
operated to comply with all applicable requirements of 35
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[1l. Adm. Code 727, and will continue to comply until
expiration of the permit;

2. | will make all information that | am required to maintain at
my facility by 35 Ill. Adm. Code 703.352 readily available
for review by the permitting agency and the public; and

3. | will continue to make all information required by 35 III.

Adm. Code 703.352 available until the permit expires. |
am aware that there are significant penalties for submitting
false information, including the possibility of fine and
imprisonment for knowing violation.

The owner or operator must sign the certification of subsection (c)(1) of
this Section following the requirements of 35 Ill. Adm. Code
702.126(a)(1) through (a)(3).

The certification must be based upon an audit that the owner or operator
conducted of its facility' s compliance status with 35 IlI. Adm. Code 727.

A written audit report, signed and certified as accurate by the auditor, must
be submitted to the Agency with the 35 1lI. Adm. Code 705.301(a)(2)
(Notice of Intent).

BOARD NOTE: Subsection (c) of this Section is derived from 40 CFR 270.280,

as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Added at 31 I1l. Reg. 487, effective December 20, 2006)

Section 703.352 Information That Must Be Kept at the Facility

a)

Generd types of information to be maintained at the facility. The facility owner

or operator must keep the following information at its facility:

1
2

A general description of the facility;

Results of chemical and physical analyses of the hazardous waste and
hazardous debris handled at the facility. At a minimum, these results of
analyses must contain all the information that the owner or operator must
know to treat or store the wastes properly pursuant to 35 I1l. Adm. Code
127;
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A copy of the waste analysis plan required by 35 1. Adm. Code
727.110(d)(2);

A description of the security procedures and equipment required by 35 IlI.
Adm. Code 727.110(e);

A copy of the genera inspection schedule required by 35 I1l. Adm. Code
727.110(f)(2). The owner or operator must include in the inspection
schedul e applicable requirements of 35 Ill. Adm. Code 724.933, 724.952,
724.953, 724.958, 724.988, 727.270(e), and 727.290(d) and (f);

A justification of any modification of the preparedness and prevention
requirements of 35 I1l. Adm. Code 727.130(a) through (f);

A copy of the contingency plan required by 35 I1l. Adm. Code 727.150;

A description of procedures, structures, or eguipment used at the facility to
accomplish each of the following:

A) Prevent hazards in unloading operations (for example, use ramps,
special forklifts);

B) Prevent runoff from hazardous waste handling areas to other areas
of the facility or environment, or to prevent flooding (for example,
with berms, dikes, trenches, etc.);

C) Prevent contamination of water supplies;

D) Mitigate effects of equipment failure and power outages;

E) Prevent undue exposure of personnel to hazardous waste (for
example, requiring protective clothing); and

F) Prevent releases to atmosphere;

A description of precautions to prevent accidental ignition or reaction of
ignitable, reactive, or incompatible wastes as required by 35 I1l. Adm.
Code 727.110(h);
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The traffic pattern, estimated volume (number, types of vehicles) and
control (for example, show turns across traffic lanes, and stacking lanes,
describe access road surfacing and load bearing capacity; show traffic
control signals, etc.);

This subsection (a)(11) corresponds with 40 CFR 270.290(k), which
USEPA has marked "Reserved." This statement maintains structura
consistency with the corresponding federal rules;

An outline of both the introductory and continuing training programs that
the owner or operator will use to prepare employees to operate or maintain
itsfacility safely as required by 35 1ll. Adm. Code 727.110(g). A brief
description of how training will be designed to meet actual job tasks
pursuant to 35 Ill. Adm. Code 727.110(g)(1)(B) requirements;

A copy of the closure plan required by 35 Ill. Adm. Code 727.210(c).
Include, where applicable, as part of the plans, specific reguirementsin 35
[1l. Adm. Code 727.270(q), 727.290(1), and 727.900(i);

This subsection (a)(14) corresponds with 40 CFR 270.290(n), which
USEPA has marked "Reserved." This statement maintains structural
consistency with the corresponding federal rules;

The most recent closure cost estimate for the facility prepared pursuant to
35 1ll. Adm. Code 727.240(c) and a copy of the documentation required to
demonstrate financial assurance pursuant to 35 | lI. Adm. Code 727.240(d).
For a new facility, the owner or operator may gather the required
documentation 60 days before the initial receipt of hazardous wastes;

This subsection (8)(16) corresponds with 40 CFR 270.290(p), which
USEPA has marked "Reserved." This statement maintains structural
consistency with the corresponding federal rules;

Where applicable, a copy of the insurance policy or other documentation
that complies with the liability requirements of 35 Ill. Adm. Code
727.240(h). For a new facility, documentation showing the amount of
insurance meeting the specification of 35 Ill. Adm. Code 727.240(h)(1)
that the owner or operator plans to have in effect before initial receipt of
hazardous waste for treatment or storage;
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Where appropriate, proof of coverage by a State financial mechanism, as

required by 35 1ll. Adm. Code 727.240(}) or 727.240(k):

A topographic map showing a distance of 1,000 feet around the facility at

ascale of 2.5 centimeters (1 inch) equal to not more than 61.0 meters (200

feet). The map must show eevation contours. The contour interval must

show the pattern of surface water flow in the vicinity of and from each

operational unit of the facility. For example, contours with an interval of

1.5 meters (5 feq), if relief is greater than 6.1 meters (20 feet), or an

interval of 0.6 meters (2 feet), if relief isless than 6.1 meters (20 feet). If

the facility is in a mountainous area, the owner or operator should use

large contour intervals to adequately show topographic profiles of the

facility. The map must clearly show each of the following:

A)

e o =

© 3 T

e = I

@

The map scale and date;

Any 100-year flood plain area;

All surface waters including intermittent streams;

The surrounding land uses (residential, commercial, agricultural,
recreational, etc.);

A wind rose (i.e., prevailing windspeed and direction);

The orientation of the map (north arrow):

Legal boundaries of the facility site;

Facility access control (fences, gates);

All injection and withdrawal wells both on-site and off-site;

All buildings; treatment, storage, or disposal operations; and other
structures (recreation areas, runoff control systems, access and
internal roads, storm, sanitary, and process sewerage systems,
loading and unloading areas, fire control facilities, etc.);

Barriers for drainage or flood control; and
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The location of operationa units within the facility where
hazardous waste is (or will be) treated or stored (including
equipment cleanup areas).

BOARD NOTE: Subsection (a) of this Section is derived from 40 CFR 270.290,

as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

Container information to be maintained at the facility. If the facility owner or

operator stores or treats hazardous waste in containers, it must keep the following

information at its facility:

1 A description of the containment system to demonstrate compliance with

the container storage area provisions of 35 |1l. Adm. Code 727.270(d).

This description must show the following information:

A)

B)

The basic design parameters, dimensions, and materials of
construction;

How the design promotes drainage or how containers are kept from
contact with standing liquids in the containment system;

The capacity of the containment system relative to the number and
volume of containers to be stored:;

The provisions for preventing or managing run-on; and

How accumulated liquids can be analyzed and removed to prevent
overflow;

2) For storage areas that store containers holding wastes that do not contain

free liquids, a demonstration of compliance with 35 1ll. Adm. Code

727.270(d)(3), including the following:

A)

B)

Test procedures and results or other documentation or information
to show that the wastes do not contain free liquids; and

A description of how the storage areais designed or operated to
drain and remove liquids or how containers are kept from contact
with standing liquids;
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Sketches, drawings, or data demonstrating compliance with 35 [1l. Adm.
Code 727.270(e) (location of buffer zone (15m or 50ft) and containers
holding ignitable or reactive wastes) and 35 Ill. Adm. Code 727.270(f)(3)
(location of incompatible wastes in relation to each other), where

applicable;

Where incompatible wastes are stored or otherwise managed in containers,
a description of the procedures used to ensure compliance with 35 111.
Adm. Code 727.270(f)(1) and (f)(2), and 35 Ill. Adm. Code 727.110(h)(2)

and (h)(3); and

Information on air emission control equipment as required by Section

703.352(€).

BOARD NOTE: Subsection (b) of this Section is derived from 40 CFR 270.300,

as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

Tank information to be maintained at the facility. |If the facility owner or operator

uses tanks to store or treat hazardous waste, it must keep the following

information at its facility:

1

A written assessment that is reviewed and certified by an independent,
qualified, registered professional engineer on the structural integrity and
suitability for handling hazardous waste of each tank system, as required
pursuant to 35 Ill. Adm. Code 727.290(b) and (c);

The dimensions and capacity of each tank;

A description of feed systems, safety cutoff, bypass systems, and pressure
controls (e.q., vents);

A diagram of piping, instrumentation, and process flow for each tank
system;

A description of materials and equipment used to provide external
corrosion protection, as required pursuant to 35 11l. Adm. Code

727.290(b);

For new tank systems, a detailed description of how the tank systems will
beinstalled in compliance with 35 Ill. Adm. Code 727.290(c) and (€);
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Detailed plans and description of how the secondary containment system

for each tank system is or will be designed, constructed, and operated to
meet the requirements of 35 Ill. Adm. Code 727.290(f) and (0);

This subsection (¢)(8) corresponds with 40 CFR 270.305(h), which
USEPA has marked "Reserved." This statement maintains structural
consistency with the corresponding federal rules;

A description of controls and practices to prevent spills and overflows, as
required pursuant to 35 I1l. Adm. Code 727.290(i);

For tank systems in which ignitable, reactive, or incompatible wastes are
to be stored or treated, a description of how operating procedures and tank
system and facility design will achieve compliance with 35 1ll. Adm. Code
727.290(m) and (n); and

Information on air emission control equipment, as required by Section

703.352(€).

BOARD NOTE: Subsection (c) of this Section is derived from 40 CFR 270.305,

as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

Equipment information to be maintained at the facility. If the facility has

equipment to which Subpart BB of 35 Ill. Adm. Code 724 applies, the facility

owner or operator must keep the following information at its facility:

1

For each piece of equipment to which Subpart BB of 35 1ll. Adm. Code
724 applies, the following:

A) The equipment identification number and hazardous waste
management unit identification;

B) The approximate locations within the facility (e.g., identify the
hazardous waste management unit on a facility plot plan);

Q) The type of equipment (e.g., a pump or a pipeline valve);

D) The percent by weight of total organics in the hazardous waste
stream at the equipment;
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E) The phase of the hazardous waste at the equipment (e.g., gas or
vapor or liquid); and

F) The method of compliance with the standard (e.g., monthly leak
detection and repair, or equipped with dual mechanical seals);

For afacility that cannot install a closed- vent system and control device to
comply with Subpart BB of 35 Ill. Adm. Code 724 on the effective date
that the facility becomes subject to the Subpart BB provisions, an
implementation schedule as specified in 35 Ill. Adm. Code 724.933(a)(2);

Documentation that demonstrates compliance with the equipment
standardsin 35 |ll. Adm. Code 724.952 and 724.959. This documentation
must contain the records required pursuant to 35 Ill. Adm. Code 724.964;
and

Documentation to demonstrate compliance with 35 111. Adm. Code
724.960, which must include the following information:

A) A list of al information references and sources used in preparing
the documentation;

B) Records, including the dates, of each compliance test required by
35 1ll. Adm. Code 724.933(});

C) A design analysis, specifications, drawings, schematics, and piping
and instrumentation diagrams based on the appropriate sections of
"APTI Course 415: Control of Gaseous Emissions,” USEPA
publication number EPA-450/2-81-005, incorporated by reference
in 35 11l. Adm. Code 720.111(Q) or other engineering texts
acceptable to the Agency that present basic control device design
information. The design analysis must address the vent stream
characteristics and control device operation parameters, as
specified in 35 1lI. Adm. Code 724.935(b)(4)(iii);

D) A statement signed and dated by the facility owner or operator that
certifies that the operating parameters used in the design analysis
reasonably represent the conditions that exist when the hazardous
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waste management unit is operating at the highest load or capacity
level reasonable expected to occur; and

E) A statement signed and dated by the facility owner or operator that
certifies that the control device is designed to operate at an
efficiency of 95 weight percent or greater.

BOARD NOTE: Subsection (d) of this Section is derived from 40 CFR 270.310,
as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

Air emissions control information to be maintained at the facility. If the facility
owner or operator has air emission control equipment subject to Subpart CC of 35
I1l. Adm. Code 724, it must keep the following information at its facility:

1) Documentation for each floating roof cover installed on atank subject to
35 11l. Adm. Code 724.984(d)(1) or (d)(2) that includes information that
the owner or operator prepared or the cover manufacturer or vendor
provided describing the cover design, and the owner's or operator's
certification that the cover meets applicable design specifications listed in
35 11l. Adm. Code 724.984(¢e)(1) or (f)(1);

2) | dentification of each container area subject to Subpart CC of 35 Ill. Adm.
Code 724 and the owner's or operator's certification that the requirements
of this Subpart J are met;

3) Documentation for each enclosure used to control air pollutant emissions
from tanks or containers pursuant to requirements of 35 Ill. Adm. Code
724.984(d)(5) or 724.986(e)(1)(B). The owner or operator must include
records for the most recent set of calculations and measurements that it
performed to verify that the enclosure meets the criteria of a permanent
total enclosure as specified in appendix B to 40 CFR 52.741 (Procedure T
— Criteriafor and Verification of a Permanent or Temporary Total
Enclosure), incorporated by reference in 35 I1l. Adm. Code 720.111(b);

4) This subsection (€)(4) corresponds with 40 CFR 270.315(d), which
USEPA has marked "Reserved." This statement maintains structural
consistency with the corresponding federal rules;
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5) Documentation for each closed-vent system and control device installed

pursuant to 35 Ill. Adm. Code 724.987 that includes design and
performance information, as specified in Section 703.210(c) and (d); and

6) An emission monitoring plan for both Method 21 in appendix A to 40
CFR 60 (Determination of Volatile Organic Compound L eaks),
incorporated by referencein 35 11l. Adm. Code 720.111(b), and control
device monitoring methods. This plan must include the following
information: monitoring points, monitoring methods for control devices,
monitoring frequency, procedures for documenting exceedences, and
procedures for mitigating noncompliances.

BOARD NOTE: Subsection (e) of this Section is derived from 40 CFR 270.315,
as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Added at 31 1l. Reg. 487, effective December 20, 2006)

Section 703.353 Modifying a RCRA Standardized Per mit

A facility owner or operator can modify its RCRA standardized permit by following the
procedures found in 35 I1l. Adm. Code 705.304.

BOARD NOTE: Derived from 40 CFR 270.320, as added at 70 Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Added at 31 I1l. Reg. 487, effective December 20, 2006)
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Section 703.APPENDI X A Classification of Permit Modifications

Class Maodifications
A. General Permit Provisions

1*

1*

1*

1*

1.

2.

Administrative and informational changes.
Correction of typographical errors

Equipment replacement or upgrading with functionally equivalent
components (e.g., pipes, valves, pumps, conveyors, controls).

Changes in the frequency of or procedures for monitoring, reporting,
sampling, or maintenance activities by the permittee:

a To provide for more frequent monitoring, reporting, or
mai ntenance.

b. Other changes.

Schedule of compliance:

a Changes in interim compliance dates, with prior approval of the
Agency.

b. Extension of final compliance date.

Changes in expiration date of permit to allow earlier permit termination,
with prior approval of the Agency.

Changes in ownership or operational control of afacility, provided the
procedures of Section 703.260(b) are followed.

Changes to remove permit conditions that are no longer applicable (i.e.,
because the standards upon which they are based are no longer
applicable to the facility).

B. General Facility Standards

1.

Changes to waste sampling or analysis methods:

07
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To conform with Agency guidance or Board regulations.

To incorporate changes associated with FO39 (multi-source
leachate) sampling or analysis methods.

To incorporate changes associated with underlying hazardous
constituents in ignitable or corrosive wastes.

Other changes.

Changes to analytical quality assurance or quality control plan:

a

b.

To conform with agency guidance or regulations.

Other changes.

Changes in procedures for maintaining the operating record.

Changes in frequency or content of inspection schedules.

Changes in the training plan:

a

b.

That affect the type or decrease the amount of training given to
employees.

Other changes.

Contingency plan:

a

Changes in emergency procedures (i.e., spill or release response
procedures).

Replacement with functionally equivalent equipment, upgrade, or
relocate emergency equipment listed.

Removal of equipment from emergency equipment list.

Changes in name, address, or phone number of coordinators or
other persons or agencies identified in the plan.

07
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Note: When a permit modification (such as introduction of a new unit)
requires a change in facility plans or other genera facility standards,
that change must be reviewed under the same procedures as the permit
modification.

7. COQA plan:

1 a Changes that the CQA officer certifies in the operating record
will provide equivalent or better certainty that the unit
components meet the design specifications.

2 b. Other changes.

Note: When a permit modification (such as introduction of a new unit)
requires a change in facility plans or other general facility standards,
that change must be reviewed under the same procedures as a permit
modification.

C. Groundwater Protection
1. Changesto wells:

2 a Changes in the number, location, depth, or design of upgradient
or downgradient wells of permitted groundwater monitoring
System.

1 b. Replacement of an existing well that has been damaged or
rendered inoperable, without change to location, design, or depth
of the well.

1* 2. Changesin groundwater sampling or analysis procedures or monitoring
schedule, with prior approval of the Agency.

1* 3. Changesin statistical procedure for determining whether a statistically
significant change in groundwater quality between upgradient and
downgradient wells has occurred, with prior approva of the Agency.

2* 4. Changesin point of compliance.
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5. Changesin indicator parameters, hazardous constituents, or
concentration limits (including ACLs (Alternate Concentration Limits)):

a

b.

As specified in the groundwater protection standard.

As specified in the detection monitoring program.

6. Changes to a detection monitoring program as required by 35 I1l. Adm.
Code 724.198(j), unless otherwise specified in this Appendix.

7.  Compliance monitoring program:

a

Addition of compliance monitoring program as required by 35 IIl.
Adm. Code 724.198(h)(4) and 724.199.

Changes to a compliance monitoring program as required by 35
[II. Adm. Code 724.199(k), unless otherwise specified in this
Appendix.

8.  Corrective action program:

a

D. Closure

Addition of a corrective action program as required by 35 I11.
Adm. Code 724.199(i)(2) and 724.200.

Changes to a corrective action program as required by 35 I1I.
Adm. Code 724.200(h), unless otherwise specified in this
Appendix.

1. Changesto the closure plan:

a

Changes in estimate of maximum extent of operations or
maximum inventory of waste ontsite at any time during the active
life of the facility, with prior approval of the Agency.

Changes in the closure schedule for any unit, changes in the fina
closure schedule for the facility or extension of the closure
period, with prior approval of the Agency.

07
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Changes in the expected year of final closure, where other permit
conditions are not changed, with prior approval of the Agency.

Changes in procedures for decontamination of facility equipment
or structures, with prior approval of the Agency.

Changes in approved closure plan resulting from unexpected
events occurring during partial or final closure, unless otherwise
specified in this Appendix.

Extension of the closure period to alow alandfill, surface
impoundment, or land treatment unit to receive non-hazardous
wastes after final receipt of hazardous wastes under 35 Ill. Adm.
Code 724.213(d) or (e).

Creation of a new landfill unit as part of closure.

Addition of the following new units to be used temporarily for closure

activities:

a.  Surface impoundments.

b.  Incinerators.

c.  Waste pilesthat do not comply with 35 Ill. Adm. Code
724.350(c).

d. Waste piles that comply with 35 Ill. Adm. Code 724.350(c).

e.  Tanksor containers (other than specified in paragraph D(3)(f)
below).

f. Tanks used for neutralization, dewatering, phase separation, or
component separation, with prior approval of the Agency.

o] Staging piles.

E. Post-Closure

1.

Changes in name, address, or phone number of contact in post-closure

07
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Extension of post-closure care period.

Reduction in the post-closure care period.

Changes to the expected year of final closure, where other permit
conditions are not changed.

Changes in post-closure plan necessitated by events occurring during
the active life of the facility, including partial and final closure.

Modification or addition of container units;

a

Resulting in greater than 25 percent increase in the facility's
container storage capacity, except as provided in F(1)(c) and
F(4)(a).

Resulting in up to 25 percent increase in the facility's container
storage capacity, except as provided in F(1)(c) and F(4)(a).

Modification or addition of container units or treatment processes
necessary to treat wastes that are restricted from land disposal to
meet some or al of the applicable treatment standards, with prior
approval of the Agency. This modification may aso involve the
addition of new waste codes or narrative description of wastes. It
is not applicable to dioxin-containing wastes (FO20, FO21, FO22,
F023, F026, F027, and F028).

Modification of container units without an increased capacity or
alteration of the system:

a

b.

Modification of a container unit without increasing the capacity
of the unit.

Addition of aroof to a container unit without alteration of the
containment system.
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3.  Storage of different wastes in containers, except as provided in F(4):

a

That require additional or different management practices from
those authorized in the permit.

That do not require additional or different management practices
from those authorized in the permit.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

4.  Storage or treatment of different wastes in containers:

a

G. Tanks

That require addition of units or change in treatment process or
management standards, provided that the wastes are restricted
from land disposal and are to be treated to meet some or al of the
applicable treatment standards. It is not applicable to dioxin
containing wastes (F020, FO21, FO22, FO23, F026, F027, and
F028).

That do not require the addition of units or a change in the
treatment process or management standards, and provided that
the units have previously received wastes of the same type (e.g.,
incinerator scrubber water). This modification is not applicable
to dioxin-containing wastes (F020, F021, F022, F023, F026,
F027, and F028).

1. Modification of atank unit, secondary containment system, or
treatment process that increases tank capacity, adds a new tank, or
aters treatment, specified as follows:

a

Modification or addition of tank units resulting in greater than 25
percent increase in the facility's tank capacity, except as provided
in paragraphs G(1)(c), G(1)(d), and G(1)(e).

Modification or addition of tank units resulting in up to 25
percent increase in the facility's tank capacity, except as provided
in paragraphs G(1)(d) and G(1)(e).
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c. Addition of anew tank that will operate for more than 90 days
using any of the following physical or chemical treatment
technologies: neutralization, dewatering, phase separation, or
component separation.

d.  After prior approval of the Agency, addition of a new tank that
will operate for up to 90 days using any of the following physical
or chemical treatment technologies: neutralization, dewatering,
phase separation, or component separation.

e. Maodification or addition of tank units or treatment processes that
are necessary to treat wastes that are restricted from land disposal
to meet some or all of the applicable treatment standards, with
prior approval of the Agency. This modification may also
involve the addition of new waste codes. It is not applicable to
dioxin-containing wastes (FO20, FO21, F022, F023, FO26, FO27,
and F028).

Modification of atank unit or secondary containment system without
increasing the capacity of the unit.

Replacement of atank with atank that meets the same design standards
and has a capacity within + 10 percent of the replaced tank provided:

a.  The capacity difference is no more than 1500 gallons,

b.  Thefacility's permitted tank capacity is not increased, and

c.  Thereplacement tank meets the same conditions in the permit.

Modification of atank management practice.

Management of different wastes in tanks:

a.  That require additional or different management practices, tank
design, different fire protection specifications or significantly

different tank treatment process from that authorized in the
permit, except as provided in paragraph G(5)(c).
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b.  That do not require additional or different management practices
or tank design, different fire protection specification, or
significantly different tank treatment process than authorized in
the permit, except as provided in paragraph G(5)(d).

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

c.  That require addition of units or change in treatment processes or
management standards, provided that the wastes are restricted
from land disposal and are to be treated to meet some or al of the
applicable treatment stardards. The modification is not
applicable to dioxin-containing wastes (FO20, FO21, F022, FO23,
F026, FO27, and F028).

d. That do not require the addition of units or a change in the
treatment process or management standards, and provided that
the units have previoudly received wastes of the same type (e.g.,
incinerator scrubber water). This modification is not applicable
to dioxin-containing wastes (FO20, F021, F022, FO23, FO26,
F027, and F028).

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

H. Surface Impoundments

1.

Modification or addition of surface impoundment units that result in
increasing the facility's surface impoundment storage or treatment
capacity.

Replacement of a surface impoundment unit.

Modification of a surface impoundment unit without increasing the
facility's surface impoundment storage or treatment capacity and
without modifying the unit's liner, leak detection system, or leachate
collection system.

Modification of a surface impoundment management practice.
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Treatment, storage, or disposal of different wastes in surface
impoundments:

a

That require additional or different management practices or
different design of the liner or leak detection system than
authorized in the permit.

That do not require additional or different management practices
or different design of the liner or leak detection system than
authorized in the permit.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

That are wastes restricted from land disposal that meet the
applicable treatment standards. This modification is not
applicable to dioxin-containing wastes (FO20, FO21, F022, F023,
F026, FO27, and F028).

That are residues from wastewater treatment or incineration,
provided the disposal occurs in a unit that meets the minimum
technological requirements stated in 40 CFR 268.5(h)(2)
(Procedures for Case-by-Case Extensions to an Effective Date),
incorporated by reference in 35 11l. Adm. Code 720.111(b), and
provided further that the surface impoundment has previously
received wastes of the same type (for example, incinerator
scrubber water). This modification is not applicable to dioxin-
containing wastes (FO20, F021, F022, FO23, F026, F027, and
F028).

Modifications of unconstructed units to comply with 35 IlI. Adm. Code
724.321(c), 724.322, 724.323, and 724.326(d).

Changes in response action plan:

a

b.

Increase in action leakage rate.

Change in a specific response reducing its frequency or
effectiveness.
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c.  Other changes.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Enclosed Waste Piles. For al waste piles, except those complying with 35
[1l. Adm. Code 724.350(c), modifications are treated the same as for a
landfill. The following modifications are applicable only to waste piles
complying with 35 Ill. Adm. Code 724.350(c).

1.

Modification or addition of waste pile units:

a  Resulting in greater than 25 percent increase in the facility's
waste pile storage or treatment capacity.

b. Resulting in up to 25 percent increase in the facility's waste pile
storage or treatment capacity.

Modification of waste pile unit without increasing the capacity of the
unit.

Replacement of a waste pile unit with another waste pile unit of the
same design and capacity and meeting all waste pile conditionsin the
permit.

Modification of a waste pile management practice.
Storage or treatment of different wastes in waste piles:

a.  That require additional or different management practices or
different design of the unit.

b.  That do not require additional or different management practices
or different design of the unit.
Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Conversion of an enclosed waste pile to a containment building unit.
Note: See Section 703.280(g) for modification procedures to be used
for the management of newly listed or identified wastes.
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Landfills and Unenclosed Waste Piles

1.

Modification or addition of landfill units that result in increasing the
facility's disposal capacity.

Replacement of alandfill.

Addition or modification of aliner, leachate collection system,
leachate detection system, runoff control, or final cover system.

Modification of alandfill unit without changing a liner, leachate
collection system, leachate detection system, runoff control, or final
cover system.

Modification of alandfill management practice.

Landfill different wastes:

a. That require additional or different management practices,

b.

C.

d.

different design of the liner, leachate collection system, or leachate
detection system.

That do not require additional or different management practices,
different design of the liner, leachate collection system, or leachate
detection system.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

That are wastes restricted from land disposal that meet the
applicable treatment standards. This modification is not
applicable to dioxin-containing wastes (F020, FO21, F022, FO23,
F026, F027, and F028).

That are residues from wastewater treatment or incineration,
provided the disposal occurs in alandfill unit that meets the
minimum technological requirements stated in 40 CFR 268.5(h)(2)
(Procedures for Case-by-Case Extensions to an Effective Date),
incorporated by reference in 35 1ll. Adm. Code 720.111(b), and
provided further that the landfill has previously received wastes of
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the same type (for example, incinerator ash). This modification is
not applicable to dioxin-containing wastes (FO20, F021, FO22,
F023, F026, F027, and F028).
Modification of unconstructed units to comply with 35 Ill. Adm. Code
724.351(c), 724.352, 724.353, 724.354(c), 724.401(c), 724.402,
724.403(c), and 724.404.
Changes in response action plan:

a. Increase in action leakage rate.

b. Change in a specific response reducing its frequency or
effectiveness.

c. Other changes.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

K. Land Treatment

1.

Lateral expansion of or other modification of aland treatment unit to
increase area extent.

Modification of runon control system.
Modify runoff control system.

Other modification of land trestment unit component specifications or
standards required in permit.

Management of different wastes in land treatment units:

a. That require a change in permit operating conditions or unit design
specifications.

b. That do not require a change in permit operating conditions or unit
design specifications.
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Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Modification of aland treatment unit management practice to:
a. Increase rate or change method of waste application.
b. Decrease rate of waste application.

Modification of aland treatment unit management practice to change
measures of pH or moisture content or to enhance microbial or
chemical reactions.

Modification of aland treatment unit management practice to grow
food chain crops, to add to or replace existing permitted crops with
different food chain crops or to modify operating plans for distribution
of animal feeds resulting from such crops.

Modification of operating practice due to detection of releases from
the land treatment unit pursuant to 35 Ill. Adm. Code 724.378(g)(2).

Changes in the unsaturated zone monitoring system that result in a
change to the location, depth, or number of sampling points or which
replace unsaturated zone monitoring devices or components of devices
with devices or components that have specifications different from
permit requirements.

Changes in the unsaturated zone monitoring system that do not result
in a change to the location, depth, or number of sampling points or
which replace unsaturated zone monitoring devices or components of
devices with devices or components having specifications different
from permit requirements.

Changes in background values for hazardous constituents in soil and
soil-pore liquid.

Changes in sampling, analysis, or statistical procedure.

Changesin land treatment demonstration program prior to or during
the demonstration.
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Changes in any condition specified in the permit for a land treatment
unit to reflect results of the land treatment demonstration, provided
performance standards are met, and the Agency's prior approval has
been received.

Changes to allow a second land treatment demonstration to be
conducted when the results of the first demonstration have not shown
the conditions under which the wastes can be treated completely,
provided the conditions for the second demonstration are substantially
the same as the conditions for the first demonstration and have
received the prior approval of the Agency.

Changes to allow a second land treatment demonstration to be
conducted when the results of the first demonstration have not shown
the conditions under which the wastes can be treated completely,
where the conditions for the second demonstration are not substantially
the same as the conditions for the first demonstration.

Changes in vegetative cover requirements for closure.

Incinerators, Boilers ard Industrial Furnaces

1.

Changes to increase by more than 25 percent any of the following
limits authorized in the permit: A thermal feed rate limit, a feedstream
feed rate limit, a chlorine/chloride feed rate limit, a metal feed rate
limit, or anash feed rate limit. The Agency must require a new trial
burn to substantiate compliance with the regulatory performance
standards unless this demonstration can be made through other means.

Changes to increase by up to 25 percent any of the following limits
authorized in the permit: A thermal feed rate limit, a feedstream feed
rate limit, a chlorine/chloride feed rate limit, a metal feed rate limit, or
an ash feed rate limit. The Agency must require a new trial burn to
substantiate compliance with the regulatory performance standards
unless this demonstration can be made through other means.

Modification of an incinerator, boiler, or industrial furnace unit by
changing the internal size or geometry of the primary or secondary
combustion units; by adding a primary or secondary combustion unit;
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by substantially changing the design of any component used to remove
HC1/C1,, metds, or particulate from the combustion gases; or by
changing other features of the incinerator, boiler, or industrial furnace
that could affect its capability to meet the regulatory performance
standards. The Agency must require a new trial burn to substantiate
compliance with the regulatory performance standards, unless this
demonstration can be made through other means.

Modification of an incinerator, boiler, or industrial furnace unit in a
manner that will not likely affect the capability of the unit to meet the
regulatory performance standards but which will change the operating
conditions or monitoring requirements specified in the permit. The
Agency may require a new trial burn to demonstrate compliance with
the regulatory performance standards.

Operating requirements.

a. Modification of the limits specified in the permit for minimum or
maximum combustion gas temperature, minimum combustion gas
residence time, oxygen concentration in the secondary combustion
chamber, flue gas carbon monoxide or hydrocarbon concentration,
maximum temperature at the inlet to the PM emission control
system, or operating parameters for the air pollution control
system. The Agency must require a new trial burn to substantiate
compliance with the regulatory performance standards unless this
demonstration can be made through other means.

b. Modification of any stack gas emission limits specified in the
permit, or modification of any conditions in the permit concerning
emergency shutdown or automatic waste feed cutoff procedures or
controls.

c. Modification of any other operating condition or any inspection or
recordkeeping requirement specified in the permit.

Burning different wastes:
a. If the waste contains a POHC that is more difficult to burn than

authorized by the permit or if burning of the waste requir es
compliance with different regulatory performance standards than

07
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specified in the permit, the Agency must require a new trial burn
to substantiate compliance with the regulatory performance
standards, unless this demonstration can be made through other
means.

If the waste does not contain a POHC that is more difficult to burn
than authorized by the permit and if burning of the waste does not
reguire compliance with different regulatory performance
standards than specified in the permit.

Note: See Section 703.280(g) for modification procedures to be
used for the management of newly listed or identified wastes.

Shakedown and trial burn:

a

Modification of thetrial burn plan or any of the permit conditions
applicable during the shakedown period for determining
operational readiness after construction, the trial burn period or the
period immediately following the trial burn.

Authorization of up to an additional 720 hours of waste burning
during the shakedown period for determining operational
readiness after construction, with the prior approval of the

Agency.

Changes in the operating requirements set in the permit for
conducting atrial burn, provided the change is minor and has
received the prior approval of the Agency.

Changes in the ranges of the operating requirements set in the
permit to reflect the results of the tria burn, provided the changeis
minor and has received the prior approval of the Agency.

Substitution of an aternative type of non hazardous waste fuel that is
not specified in the permit.

Technology changes needed to meet standards under federal subpart
EEE of 40 CFR 63 (National Emission Standards for Hazardous Air
Pollutants from Hazardous Waste Combustors), incorporated by
referencein 35 Ill. Adm. Code 720.111(b), provided the procedures of
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Section 703.280(j) are followed.

Changes to RCRA Permit provisions needed to support transition to
federal subpart EEE of 40 CFR 63 (National Emission Standards for
Hazardous Air Pollutants from Hazardous Waste Combustors),
incorporated by referencein 35 I1l. Adm. Code 720.111(b), provided
the procedures of Section 703.280(k) are followed.

Containment Buildings

Modification or addition of containment building units:

a. Resulting in greater than 25 percent increase in the facility's
containment building storage or treatment capacity.

b. Resulting in up to 25 percent increase in the facility's containment
building storage or treatment capacity.

Modification of a containment building unit or secondary containment
system without increasing the capacity of the unit.

Replacement of a containment building with a containment building
that meets the same design standards provided:

a. The unit capacity is not increased.

b. The replacement containment building meets the same conditions
in the permit.

Modification of a containment building management practice.
Storage or treatment of different wastes in containment buildings:
a. That require additional or different management practices.

b. That do not require additional or different management practices.

N. Corrective Action

1

Approval of a corrective action management unit pursuant to 35 IlI.

07
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Adm. Code 724.652.

2 2. Approva of atemporary unit or time extension pursuant to 35 III.
Adm. Code 724.653.

2 3. Approva of astaging pile or staging pile operating term extension
pursuant to 35 I1l. Adm. Code 724.654.

Note: * indicates modifications requiring prior Agency approval.
BOARD NOTE: Derived from appendix | to 40 CFR 270.42 (2005).

(Source: Amended at 31 1ll. Reg. 487, effective December 20, 2006)

07
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Heading of the Part: UIC Permit Program

Code Citation: 35 I1l. Adm. Code 704

Section Numbers: Adopted Action:

704.101 Amend
704.102 Amend
704.103 Amend
704.104 Amend
704.105 Amend
704.106 Amend
704.107 Amend
704.108 New Section
704.121 Amend
704.122 Amend
704.123 Amend
704.124 Amend
704.141 Amend
704.142 Amend
704.143 Amend
704.144 Amend
704.145 Amend
704.146 Amend
704.147 Amend
704.148 Amend
704.149 Amend
704.150 Amend
704.151 Amend
704.161 Amend
704.162 Amend
704.163 Amend
704.181 Amend
704.182 Amend
704.183 Amend
704.184 Amend
704.185 Amend
704.186 Amend
704.187 Amend
704.188 Amend

704.189 Amend
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704.190
704.191
704.192
704.193
704.194
704.201
704.202
704.203
704.210
704.211
704.212
704.213
704.214
704.215
704.216
704.217
704.218
704.219
704.220
704.221
704.222
704.230
704.240
704.260
704.261
704.262
704.263
704.264
704.279
704.280
704.281
704.282
704.283
704.284
704.285
704.286
704.287
704.288
704.289
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Amend
Amend
Amend
Amend
Amend
Amerd
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
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Statutory Authority: 415 1LCS5/7.2, 13, 22.4, and 27

Effective Date: December 20, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? Yes. The centralized listing
of incorporations by reference is centrally located in 35 11l. Adm. Code 720.111. All
documents incorporated by reference for the purposes of 35 Ill. Adm. Code 702 through
705, 720 through 728, 730, 733, 738, and 739 are included at that location. The
amendments include references to incorporations by reference that are amended in this
proceeding. Two amendments relating to Part 704 replace the incorporation of a federa
regulation by reference with a citation to the corresponding Illinois regulations. Two
othersrelating to Part 704 add the incorporation of a previously required federal form by
reference. Other amendments to the incorporations relating to Part 704, however, are all
corrective or stylistic, and do not change the incorporations in any substantive way.

Statement of Availability: The adopted rulemakings, a copy of the Board's opinion and
order adopted 11/16/06 in consolidated docket R0O6-16/R06-17/R06-18, and al materials
incorporated by reference are on file at the Board's principal office and are available for
public inspection and copying.

Notice of Proposal Published in the lllinois Register: 30 Ill. Reg. 6839; April 21, 2006

Has JCAR issued a Statement of Objectionto the rulemaking? No

Differences between the proposal and the final version: A table that appearsin the
Board's 11/16/06 opinion and order, in consolidated docket R0O6-16/R06-17/R06-18
summarizes the differences between the amendments adopted in that order and those
proposed by the Board in its 4/6/06 opinion and order, in consolidated docket RO6-
16/R06-17/R06-18. Many of the differences are explained in greater detail in the Board's
opinion and order adopting the amendments. The differences are limited to minor
corrections or clarifying revisions. The changes are intended to have no substantive
effect. Theintent isto add clarity to the rules without deviation from the substance of the
federal amendments on which this proceeding is based.

Have all the changes agreed upon by the Board and JCAR been made as indicated in the
agreements issued by JCAR? Sections 13(c) and 22.4(a) of the Environmental Protection
Act [415 ILCS 5/13(c)] provides that Section 5-35 of the IAPA [5 ILCS 100/5-35] does
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not apply to this rulemaking. Because this rulemaking is not subject to Section 5-35 of
the IAPA, it is not subject to 1% Notice or to 2" Notice review by JCAR.

Since the Notices of Proposed Amendments appeared in the 4/21/06 issue of the Illinois
Register, the Board received a number of suggestions for revisions from JCAR. The
Board evaluated each suggestion and incorporated a number of changes into the text asa
result, as detailed in the 11/16/06 opinion and order, as indicated in item 11 above. See
the 11/16/06 opinion and order for additional details on the JCAR suggestions and the
Board actions with regard to each. One table in that opinion itemizes the changes made
in response to various suggestions. Another table indicates JCAR suggestions not
incorporated into the text, with a brief explanation for each.

13)  Will this rulemaking replace any emergency amendments currently in effect? No

14)  Arethere any other rulemakings pending on this Part? No

15)  Summary and purpose of this rulemaking: The amendmentsto Part 704 are asingle
segment of the docket R0O6-16/R06-17/R06-18 rulemaking that also affects 35 I1l. Adm.
Code 702, 703, 705, 720, 721, 722, 723, 724, 725, 726, 727, 728, 730, 733, 738, 739,
810, 811, 812, 813, and 814, each of which is covered by a separate notice in this issue of
the lllinois Register. To save space, a more detailed description of the subjects and issues
involved in the docket R06-16/R06-17/R06-18 rulemaking in this Illinois Register only in
the answer to question 5 in the Notice of Adopted Amendments for 35 IIl. Adm. Code
702. A comprehensive description is contained in the Board's 4/6/06 opinion and order,
proposing amendments in docket RO6-16/R06-17/R06-18, which opinion and order is
available from the address below.

Specifically, the amendments to Part 704 implement segments of the 10/13/05 federal
amendments. The amendments add a cross-reference to the provision at 35 I1I. Adm.
Code 720.104, which incorporates the federal Cross-Media Electronic Reporting Rule
into the Illinois hazardous waste and underground injection control regulations. This
rulemaking includes a number of corrective and stylistic amendments to the base text of
Part 704 that are not directly derived from the current federal amendments.

Tables appear in the Board's 11/16/06 opinion and order that list numerous corrections
and amendments that are not based on current federal amendments. The tables contain
deviations from the literal text of the federal amendments underlying these amendments,
as well as corrections and clarifications that the Board made in the base text involved.
Persons interested in the details of those corrections and amendments should refer to the
4/6/06 opinion and order.
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16) Information and questions regarding this adopted rulemaking shall be directed to: Please
reference consolidated docket RO6-16/R06-17/R06-18 and direct inquiries to:

Michael J. McCambridge, Staff Attorney
[llinois Pollution Control Board

100 W. Randolph 11-500

Chicago, IL 60601

312/814-6924

Request copies of the Board's 11/16/06 opinion and order, at 312/814-3620.
Alternatively, you may obtain a copy of the Board's opinion and order from the Internet

a http://www.ipcb.state.il.us.

The full text of the Adopted A mendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTERI: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 704
UIC PERMIT PROGRAM

SUBPART A: GENERAL PROVISIONS

Content

Scope of the Permit or Rule Requirement
|dentification of Aquifers

Exempted Aquifers

Specific Inclusions and Exclusions
Classification of Injection Wells
Definitions

Electronic Reporting

SUBPART B: PROHIBITIONS

Prohibition Againstef Unauthorized Injection
Prohibition Againstef Movement of Fluid into USDW

| dentification of USDWsUSBW and Exempted Aquifers
Prohibition Againstef ClassIV InjectionWells

SUBPART C: AUTHORIZATION OF UNDERGROUND INJECTION BY RULE

Section

704.141
704.142
704.143
704.144
704.145
704.146
704.147
704.148
704.149

Existing Class| and 11 |njection Wells

Prohibitions Againsten Injection into Wells Authorized by Rule
Expiration of Authorization

Requirements

Existing Class 1V InjectionWells

ClassV InjectionWells

Requiring a Permit

Inventory Requirements

Requiring other Information
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Requirements for Class | and 111 InjectionWells Authorizedadtherized by Rule
RCRA Interim Status for Class | |njection Wells

SUBPART D: APPLICATION FOR PERMIT

Application for Permit; Authorization by Permit
Area Permits

Emergency Permits

Signatories to Permit Applications

SUBPART E: PERMIT CONDITIONS

Additional Conditions

Establishing UIC Permit Conditions
Construction Requirements
Corrective Action

Operation Requirements

Hazardous Waste Requirements
Monitoring and Reporting

Plugging and Abandonment
Financial Responsibility

Mechanical Integrity

Additional Conditions

Waiver of Requirements by Agency
Corrective Action

Maintenance and Submission of Records

SUBPART F. REQUIREMENTS FOR WELLSINJECTING HAZARDOUS WASTE

Section

704.201
704.202
704.203

Section

Applicability
Authorization
Requirements

SUBPART G: FINANCIAL RESPONSIBILITY FOR CLASSI|
HAZARDOUSWASTE INJECTION WELLS
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Applicability

Definitions

Cost Estimate for Plugging and Abandonment
Financial Assurance for Plugging and Abandonment
Trust Fund

Surety Bond Guaranteeing Payment

Surety Bond Guaranteeing Performance
Letter of Credit

Plugging and Abandonment Insurance
Financial Test and Corporate Guarantee
Multiple Financial Mechanisms

Financial Mechanism for Multiple Facilities
Release of the Owner or Operator

Incapacity

Wording of the Instruments

SUBPART H: ISSUED PERMITS

Transfer

Modification

Causes for Modification
Well Siting

Minor Modifications

SUBPART I: REQUIREMENTS FOR CLASSV INJECTION WELLS

Generd

Definition of aClass V Injection Well

Examples of ClassV InjectionWells

Protection of Underground Sources of Drinking Water
Notification of aClass V Injection Well

Permit Requirements

Applicability of the Additional Requirements
Definitions

Location in a Groundwater Protection Area or Another Sensitive Area
Additional Requirements

Closure of aClassV Injection Well
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AUTHORITY: Implementing Sections 7.2, 13, and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS 5/7.2, 13, 22.4, and 27].

SOURCE: Adopted in R81-32 at 6 I1I. Reg. 12479, effective March 3, 1984; amended in R82-
19, at 7 1ll. Reg. 14402, effective March 3, 1984; amended in R83-39, at 55 PCB 319, at 7 IlI.
Reg. 17338, effective December 19, 1983; amended in R85-23 at 10 I1l. Reg. 13290, effective
July 29, 1986; amended in R87-29 at 12 I1l. Reg. 6687, effective March 28, 1988; amended in
R88-2 at 12 I1l. Reg. 13700, effective August 16, 1988; amended in R88-17 at 13 I1l. Reg. 478,
effective December 30, 1988; amended in R89-2 at 14 I1l. Reg. 3116, effective February 20,
1990; amended in R94-17 at 18 1ll. Reg. 17641, effective November 23, 1994; amended in R94-
5at 18 Ill. Reg. 18351, effective December 20, 1994; amended in RO0-11/R01-1 at 24 11l. Reg.
18612, effective December 7, 2000; amended in RO1-30 at 25 Ill. Reg. 11139, effective August
14, 2001; amended in R06-16/R06-17/R06-18 at 31 Ill. Reg. 605, effective December 20, 2006.

SUBPART A: GENERAL PROVISIONS
Section 704.101 Content

The regulations in this Subpart A set forth the specific requirements for the UIC (Underground
Injection Control) permit program. These rules are intended to implement the UIC permit
requirement of Section 12(g) of the Environmental Protection Act (Act) [415 ILCS 5/12(q)].
These rules are intended to be identical in substance to United States Environmental Protection
Agency (USEPA) rules found in 40 CFR 144-(1987). The regulationsin this Subpart are
supplemental to the requirementsin 35 Ill. Adm. Code 702, which contains requirements for
both the RCRA and UIC permit programs. Operating requirements for injection wells are
included in 35 I1l. Adm. Code 730.

BOARD NOTE: Derived from(Beard-NoteSee 40 CFR 144.1(2005)(1987).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.102 Scope of the Permit or Rule Requirement

Although five classes of wells are set forth in Section 704.106, the UIC (Underground Injection
Control) permit program described in 35 Ill. Adm. Code 702, 704, 705, and 730 regulates
underground injection for only four classes of wells (see definition of "well injection,” 35 IlI.
Adm. Code 702.110). Class |l wells (Section 704.106(b)) are not subject to the requirements
found in 35 Ill. Adm. Code 702, 704, 705, and 730. The UIC permit program for Class Il wellsis
regulated by the lllinois Department of Natural Resources, Office of Mines and Minerals, Oil
and Gas Division, pursuant to the Illinois Oil and Gas Act [225 ILCS 725] (see 62 I1l. Adm.
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Code 240). The ownerAH-ewners or operatoreperaters of aClass|, Classlll, Class 1V, or Class
V injection wellwels must be authorized either by permit or rule. In carrying out the mandate of
the SDWA, this Part provides that no injection maysaust be authorized by permit or rule if it
results in movement of fluid containing any contaminant into underground sources of drinking
water (USDWSs) (Section 704.122) if the presence of that contaminant may cause a violation of
any primary drinking water regulation under 35 1ll. Adm. Code 61140-CFR-142 or may
adversely affect the health of persons (Section 704.122). Section 704.124 prohibits the
construction, operation, or maintenance of a Class IV injection well. A ClassV injection well
|9Neueare regulated under Subpart I of this Part If remedlal actl on appears necessary for aprier

» > rpe-of Class V |nJect|on well,
an |nd|V| dual permit may be requr red (Subpart C of thls Part) or the Agency must require
remedial action or closure by order (see Section 704.122(c)).

BOARD NOTE: Derived from 40 CFR 144.1(g) preamble (2005){2000).
(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)
Section 704.103 Identification of Aquifers

During UIC program development, the Agency may identify aquifers and portions of aquifers
thatwhich are actual or potential sources of drinking water. Thisidentification will provide an
aid to the Agency in carrying out its duty to protect all USDWSs. An aquifer isa USDW if it fits
the definition, even if it has not been “identified by the Agency.”

BOARD NOTE: See 35IIl. Adm. Code 702.106. Derived from 40 CFR 144.1(g) (2005)(1993).
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.104 Exempted Aquifers

The Board may designate "exempted aquifers’ using criteriain 35 Ill. Adm. Code 730. Such an
aguifer is oneaguifers-arethese that would otherwise qualify as a USDW “underground-sourees
of-drinking-water” to be protected, but which hashave no real potentia to be used as a source of
drinking water-seurees. Therefore they are not USDWs. No aquifer is an "exempted aquifer”
until it has been affirmatively designated under the procedures in Section 704.123. An
aquiferAguiers that doesde not fit the definition of a USDW is“undergreund-sources-of-drinking
water—are not an “exempted aquiferaguifers.” It isFhey-are Ssmply not subject to the specid
protection afforded a USDWUSB/s,

BOARD NOTE: See351Il. Adm. Code 702.105. Derived from 40 CFR 144.1(g) (2005)24993).
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(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)

Section 704.105 Specific Inclusions and Exclusions

a)

b)

The following wells are included among those types of injection activities that are
covered by the UIC regulations. (Thislist is not intended to be exclusive but is
for clarification only.)

1

2)

3)

4)

Any injection well located on a drilling platform inside territorial waters
of the State of Illinais;

Any dug hole or well that is deeper than its largest suface dimension,
where the principal function of the hole is emplacement of fluids;

Any well used by generators of hazardous waste, or by owners or
operators of hazardous waste management facilities, to dispose of fluids
containing hazardous waste. This includes the disposal of hazardous waste
into what would otherwise be a septic system or cesspoolsysterms-and
cesspoels, regardless of itsthelr capacity;

Any septic tank, cesspool, or other well used by a multiple dwelling,
community, or regional system for the injection of wastes.

The following are not covered by this Part:

1

2)

3)

4)

An injection wel lirjection-wells located on a drilling platform or other site
that is beyond the territorial waters of the State of Illinois;

An individualtrdiveual or single family residential waste disposal system,
systems such as a domestic cesspooleesspests or septic systemsystems;

A nonresidential cesspool,Nerresidential-cesspools; septic system,systems

or similar waste disposal systemsystems if such system issystems-are used
solely for the disposal of sanitary waste, and hashave the capacity to serve
fewer than 20 persons a day;

An injection wel lirjection-wells used for injection of hydrocarbons that
are of pipeline quality and are gases at standard temperature and pressure
for the purpose of storage;
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5) Any dug hole, drilled hole, or bored shaft that is not used for the
subsurface emplacement of fluids;
6) A Class Il injection wellwels.
C) The prohibition applicableto a Class 1V injection wellwells under Section

704.124 does not apply to injectioninjections of hazardous wastes into an

aguiferaguifers or portion of an aguiferpertionsthereof that hashave been
exempted pursuant to 35 1ll. Adm. Code 730.104.

BOARD NOTE: Derived from 40 CFR 144. 1(g)(1) through (9)(3) (2005)-(1999);-as

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.106 Classification of Injection Wells
Injection wells are classified as follows:

a) Class| injection wells. Any of the following is a Class | injection well:

1) A well\Wels used by a generatorgenerators of hazardous wastewastes or
the ownerewners or operatoreperaters of a hazardous waste management
facilityfacHities to inject hazardous waste beneath the lowermost
formation containing a USDW within 402 meters (one-quarter mile) of the

well hore—within-AcZ mctorstopo-grarortoloithowwel-bero—an
wnderground-source-of-drinking-water.

2) Any otherOther industrial and municipal disposal well that injectswels
whieh-Haject fluids beneath the lowermost formation containing a USDW
wrthrn 402 meters (one quarter mlle) of the weII bore—wrthm—492—meters

3) A radioactiveRadioactive waste disposal wellwels that injectsiaject fluids
below the lowermost formation containing a USDWan-underground
seuree-of-drinkingwater within 402 meters (one quarter- mile) of the well

bore.
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Class |l injection wells. Any well that injects any of the foll owingWelswhich
Hajeet fluids isa Class |1 injection well:

1) Fluids that\Athieh are brought to the surface in connection with natural gas
storage operations, or conventional oil or natural gas production and
which may be commingled with waste waters from gas plants thatwhich
are an integral part of production operations, unless those waters are
classified as a hazardous waste at the time of injection;

2) Fluids injected forFer enhanced recovery of oil or natural gas; and

3) Fluids injected forFer storage of hydrocarbons thatwhich are liquid at
standard temperature and pressure.

Class Il injection wells. Any well that injects\Wels-which-inject fluids for the
extraction of minerals, including the following:

1) The miningMiriag of sulfur by the Frasch process;

2) The insituka-sitd production of uranium or other metals.; Thisthis
category includes only in-situsa-si production from ore bodies thatwhieh
have not been conventionally mined. Solution mining of conventional
mines, such as stopes leaching, is included as ain ClassV injection well;
and

3) Solution mining of salts or potash.

Class |V injection wells. Any of the following is a Class IV injection well:

1) A well\Wells used by a generatorgenerators of hazardous waste or of

radioactive waste, by the owner or operatorewners-and-operatorsof a
hazardous waste management facilityfacHtiesor by the owner or

operatorewners-and-operators of aradioactive waste disposal sitesites to
dispose of hazardous wastes or radioactive wastes into a formation

thatwhiehwithin 402 meters{one-guarter-mile)-of - thewell contains a
USDW within 402 meters (one-quarter mile) of the wellan-undergreund

source-of drinking-water.

2) A wellWells used by a generatorgeneraters of hazardous waste or of
radioactive waste, by the owner or operatorewners-and-operatorsof a
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hazardous waste management facility, facHties; or by the owner or
operatorewners-and-eperators of aradioactive waste disposal sitesites to
dispose of hazardous waste or radioactive waste above a formation
thatwhich-within- 402 meters{one-guarter- mile)-of thewell contains a
USDW within 402 meters (one-quarter mile) of the wellan-undergreund

A well\Wells used by a generatorgeneraters of hazardous waste or the
owner or operatorewners-and-eperatorsof a hazardous waste management
facilityfaeHities to dispose of hazardous waste that;whieh cannot be
classified under any of subsections (a)(1), e~(d)(1), orand (d)(2) of this
Section(e.g., awell that iswells used to dispose of hazardous waste into or
above aformation thatwhieh contains an aquifer thatwhieh has been
exempted pursuant to 35 Ill. Adm. Code 730.104).

ClassV injection wells. Any injection well that ishrjectionwells not classified as

a Classineluded-nr-Classes |, 11, 111, or IV injection well.

BOARD NOTE: Derived from 40 CFR 144.6 (2005)2999}.

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.107 Definitions

The definitions of 35 I1l. Adm. Code 702 apply to this Part-704. Specific types of ClassV
injection wells are described in Section 704.281.

BOARD NOTE: Derived from 40 CFR 144.3 (2005).

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.108 Electronic Reporting

The filing of any document pursuant to any provision of this Part as an € ectronic document is

subject to 35 I1l. Adm. Code 720.104.

BOARD NOTE: Derived from 40 CFR 3 and 145.11(a)(33), as added at 70 Fed. Reg. 59848

(Oct. 13, 2005).

(Source: Added at 31 I1l. Reg. 605, effective December 20, 2006)
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SUBPART B: PROHIBITIONS

Section 704.121 Prohibition Againstef Unauthorized I njection

Any underground injection, except into a well authorized by permit or rule issued pursuant
tounder this Partpart and 35 1ll. Adm. Code 705—esappheabLe is prohibited. The construction of
any well required to have a permit under this Part is prohibited until the permit has been issued.

BOARD NOTE: Derived from 40 CFR 144.11 (2005)(1993),-as-amended-at-58-Fed--Reg-—63895

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.122 Prohibition Againstef Movement of Fluid into USDW

a)

b)

No owner or operator mayshah construct, operate, maintain, convert, plug,
abandon or conduct any other injection activity in a manner that allows the
movement of fluid containing any contaminant into a USD W undergreund-sourees
of-drinking-water, if the presence of that contaminant couldmay cause aviolation
of any national primary drinking water regulation under 35 Ill. Adm. Code 611
(derived from40 CFR 141)342-reorperated-byreference H-35-H-Adm—Code
#02.104; or couldmay otherwise adversely affect the health of persons. The
applicant for a permit hasshall-have the burden of showing that the requirement of

this subsection (a) isparagraph-are met.

For aClass| orand 111 injection wellweks, if any water quality monitoring of a

USDWan-undergreund-source-of-drinking-water indicates the movement of any

contaminant into the USDW , underground-source-of-drinking-water except as
authorized under 35 I1I. Adm. Code 730, the Agency mustshalt prescribe such

additional requirements for construction, corrective action, operation, monitoring
or reporting (including closure of the injection well) as are necessary to prevent
such movement. In the case of a wellwels authorized by permit, these additional
requirements mustshat be imposed by modifying the permit in accordance with
35 Ill. Adm. Code 702.183 through 702.185-erthe-permitay-be-subjectto
revocation-under- 35 H-Adm.-Code 702.186 H cause exists, or appropriate
enforcement action may be taken if the permit has been violated, and the permit
may be subject to revocation under 35 I1l. Adm. Code 702.186 if cause exists. In
the case of wells authorized by rule, see Section 704.141 through 704.146.
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For aClassV injection wellwells, if at any time the Agency learns that a Class V
injectionwell couldmay cause aviolation of any national primary drinking water
regul atiorregutations under 35 11l. Adm. Code 611 (derived from40 CFR

141)342 ncorporated-byreference Hi-35-H-Adm—Code 702104, it must

undertake one of the following actionsshall:

1) It must requireReguire the injector to obtain an individua permit; |

2) It must issuelssue a permit thatwhieh requires the injector to take such
actions (including, where necessary, reguived closure of the injection well)
as may be necessary to prevent the violation; or

3) It may initiateTake enforcement action. |

Whenever the Agency learns that a Class V injectionwell may be otherwise |
adversely affecting the health of persons, it may prescribe such actions as may be
necessary to prevent the adverse effect, including any action authorized under
subsection (c) of this Section |

Notwithstanding any other provision of this Section, the Agency may take
emergency action upon receipt of information that a contaminant thatwhiehis
present in or is likely to enter a public water system or a USDW underground
seureeof-drinking-water may present an imminent and substantial endangerment

to the health of persons. The Agency may declare an emergency and affix a sed
pursuant to Section 34 of the Act [415 ILCS 5/34]. |

BOARD NOTE: Derived from{BOARD-NOTE: See 40 CFR 144.12
(2005)(1987).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.123 ldentification of USDWsUSBW and Exempted Aquifers |

a)

The Agency may identify (by narrative description, illustrations, maps, or other
means) and mustshall protect, except where exempted under subsection (b) of this
Sectiornbelow, as a USDWan-underground-source-of-drinking-water, any
aguiferal-aguifers or partparts of an aguiferaguifersthat meetsmeet the definition
of a USDWan-underground-source-of-drinking-water in 35 Il1l. Adm. Code
702.110. Evenif an aquifer has not been specifically identified by the Agency, it

is a USDWan-underground-source-of-drinking-water if it meets the definition in |
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1)

2)

3)

4)

For aClass Il injection wellwells, an applicant for a permit that necessitates an
aquifer exemption under 35 Ill. Adm. Code 730.104(b)(1) mustsaaH furnish the

The Agency may identify (by narrative description, illustrations, maps, or
other means) and describe in geographic or geometric terms (such as
vertical and lateral limits and gradient) that are clear and definite, any
aguifer or part of an aquifer that the Agency desires the Board to designate
as an exempted aguifer using the criteriain 35 1ll. Adm. Code 730.104, as
described in this subsection (b).

No designation of an exempted aquifer mayshal be final until approved
by USEPAthe-Administrator as part of the State program.

Subsequent to program approval, the Board may,-afternetice-and
oppertunity-ferapublic-hearing; identify additional exempted aquifers.

Identification of exempted aquifers mustshal be by rulemaking pursuant
to 35 1ll. Adm. Code 102 and 702.105 and Sections 27 and 28 of the Act
[415 ILCS 5/27 and 28], considering the criteria set forth in 35 11l. Adm.
Code 730.104.

data necessary to demonstrate that the aquifer is expected to be mineral or
hydrocarbon producing. Information contained in the mining plan for the
proposed project, such as a map and general description of the mining zone,
general information on the mineralogy and geochemistry of the mining zone,

analysis of the amenability of the mining zone to the proposed mining method and
atimetable of planned development of the mining zone mustshal be considered

by the Board in addition to the information required by Section 704.161(c).

Approva of the exempted aquifer mustshalt be by rulemaking pursuant to 35 Ill.
Adm. Code 102 and 702.105 and Sections 27 and 28 of the Act [415 ILCS 5/27

and 28]. RuleswillshaH not become final until approved by USEPAthe
Administrator as a program revision.

BOARD NOTE: Derived from 40 CFR 144.7 (2005){1993).



ILLINOIS REGISTER 622

07
POLLUTION CONTROL BOARD

NOTICE OF ADOPTED AMENDMENTS

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.124 Prohibition Againstef Class|V |njection Wdlls |

a)

b)

The following are prohibited, except as provided in subsection (c) of this Section: |

1) The construction of any Class1V injection well. |
2) The operation or maintenance of any Class IV injection well. |

3) Any increase in the amount of hazardous waste or change in the type of
hazardous waste injected into a Class IV injection well. |

A Class |V injection wellwels must comply with the requirements of Section
704.203; and with-the Class |V injection well closure requirements of Section

704.145 vegarding closure of Class V-wells.

A well\Wells used to inject contaminated groundwater that has been treated and is
being reinjected into the same formation from which it was originally drawn isare
not prohibited by this Section if such injection is approved by the Agency
pursuant to provisions in the Act for preventive or corrective action, exby the |
USEPA pursuant to provisions for cleanup of releases under the Comprehensive
Environmental Response Compensation, and Liability Act of 1980 (CERCLA),
(42 USCU-S:C- 9601 et seq.)-9657, by USEPAer pursuant to requirements and
provisions under the Resource Conservation and Recovery Act (RCRA); (42
USCU-S:.G- 6901 et seq.), or by the Agency pursuant to Section 39 of the Act [415

ILCS 5/39]-6987.

Clarification. This Section does not prohibit any of theFhe following injection
wellscronstprehbibiod by thic Soctiop

1) A well\Wells used to inject hazardous waste into an aguiferaguifers or a
portion of an aquiferpertiens-thereof that hashave been exempted pursuant
to 35 Ill. Adm. Code 730.104 if the exempted aquifer into which waste is
injected underlies the lowermost formation containing a USDW. Such a
well is awelsare Class | injection well,wells as specified in Section
704.106(a)(1), and the owner or operator must comply with the
requirements applicable to a Class | injection wellweks. |

2) A wellWells used to inject hazardous waste where no USDW exists within |
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one quarter mile of the well bore in any underground formation, provided
that the Agency determines that such injection isinto aformation
sufficiently isolated to ensure that injected fluids do not migrate from the
injection zone. Such awell is anellsare Class | injection well wells as
specified in Section 704.106(a)(1), and the owner or operator must comply
with the requirements applicable to a Class | injection wellwells.
{BOARD NOTE: Derived fromSee 40 CFR 144.13 (2005).)
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
SUBPART C: AUTHORIZATION OF UNDERGROUND INJECTION BY RULE
Section 704.141 Existing Class| and I11 [ njection Wélls
a) Injection into an existing Class | or Classand |11 injection wellwells is authorized

by ruleif the owner or operator fulfills either of the conditions of subsection
(a)(1) or (a)(2) of this Section, subject to subject (a)(3) of this Section:

1) It injectedhrjected into the existing well within one year after March 3,
1984, or

2) It inventorieskrventeries the well pursuant to-therequirements-ef Section
704.148.

3) The owner or operator of awell that is authorized by rule pursuant to this
Section mustshal rework, operate, maintain, convert, plug, abandon, or
inject into the well in compliance with applicable regulations.

b) Class |1l injection wellsin existing fields or projects. Notwithstanding the
prohibition in Section 704.121, this Section authorizes Class 111 injection wells or
projects in existing fields or projects to continue normal operations until
permitted, including construction, operation, and plugging and abandonment of
wells as part of the operation provided the owner or operator maintains
compliance with all applicable requirements.

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
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Section 704.142 Prohibitions Againsten Injection into Wells Authorized by Rule |

An owner or operator of awell authorized by rule pursuant to this Subpart C is prohibited from
injecting into the well on the occurrence of any of the following:

a) Upon the effective date of an applicable permit denial;

b) Upon afailure to submit a permit application in atimely manner pursuant to
Section 704.147 or 704.161;

C) Upon a failure to submit inventory information in atimely manner pursuant to
Section 704.148;

d) Upon afailure to comply with a request for information in a timely manner
pursuant to Section 704.149;

e) Upon afailure to provide alternative financial assurance pursuant to Section
704.150(d)(6);

f) 48 hours after receipt of a determination by the Agency pursuant to Section
704.150(f)(3) that the well lacks mechanical integrity, unless the Agency orders
immediate cessation pursuant to Section 34 of the Act or as ordered by a court
pursuant to Section 43 of the Act [415 ILCS 5/43]; |

0 Upon receipt of notification from the Agency that the transferee has not
demonstrated financial assurance pursuant to Section 704.150(d);-e¢ |

h) For Class| and Class I11 injection wells: after March 3, 1989, unless atimely and
complete permit application for a permit was pending the Agency's decision; or

i) This subsection (i) corresponds with 40 CFR 144.21(c)(9), aprovision related to |
Class Il injection wells, which are regulated by the Illinois Department of Mines
and Minerals, and not by the Board. This statement maintains structural
consistency with USEPAU-S-EPA rules. |

BOARD NOTE: Derived from 40 CFR 144.21(c) (2005);-as-added-at-58-Fed-Reg-—63895(Dec:
3-1993).

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
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Section 704.143 Expiration of Authorization

The authorization provided in Section 704.141 expiresshal-expire upon the earliest of the
following events:

a) Upon the effective date of a permit issued pursuant to any of Sections 704.147,
704.161, 704.162, or 704.163;

b) After plugging or abandonment in accordance with an approved plugging and
abandonment plan pursuant to Section 704.150(c) and 35 I1I. Adm. Code 730.110,
and upon submission of a plugging and abandonment report pursuant to Section
704.150(k); or

) Upon conversion in compliance with Section 704.150()).

BOARD NOTE: Derived from 40 CFR 144.21(b) (2005){1993),-as+enumbered-and-amended-at

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.144 Requirements

Any person authorized by rule under Section 704.141 mustshal comply with the applicable |
requirements of Section 704.148 and 35 I1l. Adm. Code 730.

BOARD NOTE: Derived from 40 CFR 144.21(e) (2005){1993);-as-amended-and-renumbered-at

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.145 Existing Class|V Injection Wells |
a) Injection into a Class 1V injection well, wels as defined in Section 704.106(d)(1), |
is not authorized. The owner or operator of any such well must comply with
Sections 704.124 and 704.203.
b) Closure.

1) Prior to abandoning any Class IV injection well, the owner or operator |



ILLINOIS REGISTER 626
07

POLLUTION CONTROL BOARD
NOTICE OF ADOPTED AMENDMENTS

must plug or otherwise close the well in a manner acceptable to the
Agency.

2) By September 27, 1986, the owner and operator of any Class |V injection |
well was to have submitted to the Agency a plan for plugging or otherwise
closing and abandoning the well.

3) The owner or operator of aClass |V injection well must notify the Agency |
of intent to abandon the well at least 30 days prior to abandonment.

) Notwithstanding therequirements-ef-subsections (a) and (b) of this Section, an
injection well that iswels used to inject contaminated groundwater that has been
treated and which is being injected into the same formation from which it was
drawn isare authorized by rule for the life of the well if such subsurface
emplacement of fluids is approved by USEPA; pursuant to provisions for cleanup
of releases under the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (CERCLAY), (42 USCU-S.C- 9601 et seq.)-9645, by
USEPAer pursuant to requirements and provisions under the Resource
Conservation and Recovery Act (RCRA); (42 USCU-S.C. 6901 et seq.)-6992k, or
by the Agency; pursuant to Section 39 of the Act [415 ILCS 5/39].

BOARD NOTE: Derived from 40 CFR 144.23 (2005)(1999);-as-amended-at-64-Fed-

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.146 ClassV |njection Wells |

a) A ClassV injection well is authorized by rule, subject to the conditions set forth |
in Section 704.284.

b) Duration of well authorization by rule. Well authorization under this Section
expires upon the effective date of a permit issued pursuant to any of Sections
704.147, 704.161, 704.162, or 704.163.

) Prohibition of injection. An owner or operator of awell that is authorized by rule
pursuant to this Section is prohibited from injecting into the well on the
occurrence of any of the following:

1) Upon the effective date of an applicable permit denial;
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2) Upon a failure to submit a permit application in atimely manner pursuant
to Section 704.147 or 704.161;
3) Upon afailure to submit inventory information in atimely manner

pursuant to Section 704.148; or

4) Upon afailure to comply with arequest for information in atimely
manner pursuant to Section 704.149.

BOARD NOTE: Derived from 40 CFR 144.24 (2005)(2006).

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.147 Requiring a Permit

a)

b)

The Agency may require the owner or operator of any Class|, Class |11, or Class
V injection well that is authorized by rule under this Subpart C to apply for and
obtain an individual or area UIC permit. Cases where individua or area UIC
permits may be required include the following:

1) The injection well is not in compliance with any requirement of this
Subpart C;

BOARD NOTE: Any underground injection that violates any rule under
this Subpart C is subject to appropriate enforcement action.

2) The injection well is not or no longer is within the category of wells and
types of well operations authorized in the rule;

3) The protection of USDWSs requires that the injection operation be
regulated by requirements, such as for corrective action, monitoring and
reporting or operation, thatwhieh are not contained in this Subpart C; or-

4) When the injection well isa Class | or Class I11 injection wdll, in
accordance with a schedule established by the Agency pursuant to Section
704.161(b).

The Agency may require the owner or operator of any well that is authorized by
rule under this Subpart C to apply for an individua or area UIC permit under this
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subsection (b) only if the owner or operator has been notified in writing that a |
permit application isrequired. The owner or operator of awell that is authorized
by rule is prohibited from injecting into the well_on the occurrence of either of the
circumstances of subsection (b)(1) or (b)(2) of this Sectionsubject to subsection
(b)(3) of this Section:

1) Upon the effective date of a permit denial;; or |

2) Upon the failure of the owner or operator to submit an application in a
timely manner as specified in the notice. ‘

3) The notice mustshalt include al of the following:

A) A brief statement of the reasons for this decision;
B) An application form;

C) A statement setting a time for the owner or operator to file the
application; and

D) A statement of the consequences of denia or issuance of the
permit, or failure to submit an application, as described in this
subsection (b). |

) An owner or operator of awell that is authorized by rule may request to be
excluded from the coverage of the rule by applying for an individual or area UIC
permit. The owner or operator mustshal submit to the Agency an application
under Section 704.161 with reasons supporting the request;-te-the-Ageney. The
Agency may grant any such request.

BOARD NOTE: Derived from 40 CFR 144.25 (2005);-as-amended-at-58-Fed-Reg-

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.148 Inventory Requirements

The owner or operator of an injection well that is authorized by rule under this Subpart C must |
submit inventory information to the Agency. Such an owner or operator is prohibited from
injecting into the well upon failure to submit inventory information for the well to the Agency
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within the time frame specified in subsection (d) er{e)-of this Section.
a) Contents. As part of the inventory, the owner or operator must submit at least the
following information:
1) The facility=aeHity name and location;
2) The nameName and address of legal contact;
3) The ownershipOwnership of facility;

4) The natureNature and type of injection wells; and

5) The operatingSperating status of injection wells.

BOARD NOTE: Thisinformation is requested on national form "Inventory of
Injection Wells," USEPA Form 7520-16, incorporated by reference in 35 1.
Adm. Code 720.111(a)OMB-No-158-R0O170.

b) Additional contents. The owner or operator of awell listed in subsection (b)(1) of
this Section must provide the information listed in subsection (b)(2) of this
Section.

1) This Section applies to the following wells:

A) Corresponding 40 CFR 144.26(b)(1)(i) pertainsto Class ||
injection wells, which are regulated by the Department of Natural
Resources pursuant to the Illinois Oil and Gas Act [225 ILCS 725]
(see 62 I1l. Adm. Code 240). This statement maintains structural
consistency with the corresponding federal provisions;

B) Class1V injection wells,
C) Thefollowing typesof ClassV injection wells:

) A sandSand or other backfill wellwels, 35 I1. Adm. Code
730.105(€)(8);

i) A radioactiveRadioactive waste disposal wellwels that
isare not aClass | injection wellweHs, 35 1ll. Adm. Code
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730.105()(11);

i) A geothermaGeethermal energy recovery wellwells, 35 111.
Adm. Code 730.105(e)(12);

iv) A brineBsine return flow wellwels, 35 I1l. Adm. Code
730.105(e)(14);

V) A wellWells used in an experimental
technol ogytechnolegies, 35 I1l. Adm. Code 730.105(e)(15);

Vi) A municipal orMunicipal-and industrial disposal wellwels
other than aClass | injection well; and

vii)  Any other ClassV injection well,wels at the discretion of
the Agency.

The owner or operator of awell listed in subsection (b)(1) of this Section
must provide alisting of all wells owned or operated setting forth the
following information for each well. (A single description of wells at a
single facility with substantially the same characteristics is acceptable.)

A)

B)

C)

D)

Corresponding 40 CFR 144.26(b)(2)(i) pertainsto Class |1 wells,
which are regulated by the Department of Natural Resources
pursuant to the Illinois Oil and Gas Act [225 ILCS 725] (see 62 III.
Adm. Code 240). This statement maintains structural consistency
with the corresponding federal provisions;

The locationkeeation of each well or project given by Township,
Range, Section, and Quarter-Section;

The dateDate of completion of each well;

Identification and depth of the formati onsfermatients) into which
each well isinjecting;

The totalFetal depth of each well;

The casingGasHg and cementing record, tubing size, and depth of
packer;
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©)) The natureNatdre of the injected fluids;

H) The averageAverage and maximum injection pressure at the
wellhead;

1) The averageAverage and maximum injection rate; and

J) The datebate of the last mechanical integrity tests, if any.

This subsection (c) corresponds with 40 CFR 144.26(c), a provision relating to
USEPA noatification to facilities upon authorization of the state's program. This
statement maintains structural consistency with USEPA rules.

Deadlines. TheExcept-asprovided-n-subsection{e)-of this-Section-the owner or

operator of an injection well must submit inventory information no later than
March 3, 1985. The Agency need not require inventory information from any
facility with RCRA interim status under 35 I1I. Adm. Code 703.

Deadlinesfor aClassV injection well\Wels,

1)

2)

3)

4)

The owner or operator of aCIassV injection well in which |nject|on took
place before March 3, 1985w fear-a z'e 3
USEPA of the HHinois U Cprogram, and Who failed to Slbmlt mventory
information for the well within the time specified in subsection (d) of this
Section may resume injection 90 days after submittal of the inventory
information to the Agency, unless the owner or operator receives notice
from the Agency that injection may not resume or that it may resume
Soone.

The owner or operator of aClassV injection well in which injection
started later than March 3, 1985, must submit inventory information prior
to May 2, 1995.

The owner or operator of aClassV injection well in which injection
started after May 2, 1994 must submit inventory information prior to
starting injection.

The owner or operator of aClassV injection well prohibited from
injecting for failure to submit inventory information for the well within the
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time specified in subsection (€)(2) or (€)(3) of this Section may resume
injection 90 days after submittal of the inventory information to the

Agency, unless the owner or operator receives notice from the Agency that
injection may not resume, or that it may resume sooner. |

BOARD NOTE: A well*els that wasaere in existence as of March 3, 1984,
wasaere required to submit inventory information by March 3, 1985. Since all
wells other than a Class V injection wellwels are now either prohibited or

required to file a permit applicati oreppHeations, the inventory requirement will
apply only to a new ClassV injection wellweHs.

BOARD NOTE: Derived from 40 CFR 144.26 (2005)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.149 Requiring other Information

a) In addition to the inventory requirements of Section 704.148, the Agency may
require the owner or operator of any well authorized by rule under this Subpart C |
to submit information as deemed necessary by the Agency to determine whether a

well may be endangering a U SDWan-underground-source-of-drinking-water in |
violation of Section 704.122.

b) Such information requirements may include, but are not limited to the following: |

1) Performance of groundwater monitoring and the periodic submission of
reports of such monitoring;

1) Performance of groundwater monitoring and the periodic
submission of reports of such monitoring;

2) An analysis of injected fluids, including periodic submission of such
analyses; and

2) An analysis of injected fluids, including periodic submission of
such analyses; and

3) A description of the geologic strata through and into which injection is
taking place.
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3) A description of the geologic strata through and into which
injection is taking place.

Any request for information under this Section mustshalt be made in writing, and |
include a brief statement of the reasons for requiring the information. An owner

or operator mustshalt submit the information within the time periodsperied(s) |
provided in the notice.

An owner or operator of an injection well authorized by rule under this Subpart C |
is prohibited from injecting into the well upon failure of the owner or operator to
comply with arequest for information within the time period specified by the
Agency pursuant to subsection (c) of this Sectiorebeve. An owner or operator of ‘
awsell prohibited from injection under this Section mayshal not resume injection
except under a permit issued pursuant to any of Sections 704.147, 704.161,

704.162, or 704.163.

BOARD NOTE: Derived from 40 CFR 144.27 (2005)(1993) _as amended at 58 Fed.

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.150 Requirementsfor Class| and 111 | njection Wells Authorizedautherized by |

Rule

The following requirements apply to the owner or operator of a Class | or Class 111 well
authorized by rule under this Subpart C, as provided by Section 704.144. |

a)

b)

The owner or operator musishalk comply with all applicable requirements of this
Subpart C and with Sections 704.121, 704.122, 704.124, 704.201, 704.202, and
704.203. Any noncompliance with these requirements constitutes a violation of

the Act and SDWAthe Safe Drinking- Water-Act and is grounds for enforcement |
action, except that the owner or operator need not comply with these requirements
to the extent and for the duration such noncompliance is authorized by an
emergency permit under Section 704.163.

Twenty-four hour reporting. The owner or operator mustshalt report any
noncompliance that may endanger health or the environment, including either of
the events described in subsection (b)(1) or (b)(2) of this Section, subject to the
conditions of subsection (b)(3) of this Section:
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1) Any monitoring or other information that indicates that any contaminant
may cause an endangerment to a USDW; or |

2) Any noncompliance or malfunction of the injection system that may cause
fluid migration into or between USDW's.;-o¢ |

3) Any information mustshal be provided orally within 24 hours from the |
time the owner or operator becomes aware of the circumstances. A
written submission mustshalt also be provided within five days of thetime |
the owner or operator becomes aware of the circumstances. The written
submission mustshaH contain a description of the noncompliance and its
cause; the period of noncompliance; including exact dates and times, and
if the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate, and
prevent recurrence of the noncompliance.

) Plugging and abandonment plan.

1) The owner or operator musishalt prepare, maintain, and comply with a |
plan for plugging and abandonment of the wells or project that meets the
requirements of 35 Ill. Adm. Code 730.110. For purposes of this
subsection(c), temporary intermittent cessation of injection operations is |
not abandonment.

2) Submission of plan.

A) The owner or operator mustshal submit the plan on any forms |
prescribed by the Agency.

B) The owner or operator mustshal submit any proposed significant |
revision to the method of plugging reflected in the plan no later
than the notice of plugging required by subsection (i) of this
Section (i.e., 45 days prior to plugging, unless shorter notice is
approved).

C) The plan mustshaH include the following information: |

) The nature and quantity and materia to be used in
plugging;
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i) The location and extent (by depth) of the plugs;
iii) Any proposed test or measurement to be made;

iv) The amount, size, and location (by depth) of casing to be
left in the well;

V) The method and location where casing is to be parted; and
Vi) The estimated cost of plugging the well.

D) After a cessation of operations of two years the owner or operator
mustshalt plug and abandon the well in accordance with the plan

unless the owner or operator performs both of the following
actions:

i) It provides writterPrevides notice to the Agency; and |

i) |t describesDescribe actions or procedures, satisfactory to |
the Agency that the owner or operator will take to ensure
that the well will not endanger USDW's during the period
of temporary abandonment. These actions and procedures
mustshal include compliance with the technical
requirements applicable to active injection wells, unless the
operator obtains regulatory relief in the form of a variance
or adjusted standard from the technical requirements
pursuant to 35 I1l. Adm. Code 104 and Title IX of the
Environmental Protection-Act [415 ILCS 5/Title 1X]. |

E) The owner or operator of any well that has been temporarily
abandoned (ceased operations for more than two years and which
has met the requirements of subsectionssubsectien (¢)(2)(D)(i) and
(©)(2)(D)(i1)) of this Section mustshaH notify the Agency in writing
prior to resuming operation of the well.

d) Financial responsibility.

1) The owner or operator or transferor of aClass| or Class |11 injection well |
isrequired to demonstrate and maintain financial responsibility and
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resources to close, plug, and abandon the underground injection operation

in a manner acceptable to the Agency until one of the following has
occurred:

A) The well has been plugged and abandoned in accordance with an
approved plugging and abandonment plan pursuant to subsection
(¢) of this Sectiorabeve and 35 I1l. Adm. Code 730.110 and
submission of a plugging and abandonment report has been made
pursuant to subsection (k) of this Sectiorbelow;

B) The well has been converted in compliance with the requirements
of subsection (j) of this Sectiorbelow; or

C) The transferor has received notice from the Agency that the
transferee has demonstrated financial responsibility for the well.
The owner or operator mustshal show evidence of such financial
responsibility to the Agency by the submission of a surety bond or
other adequate assurance, such as afinancial statement.

The owner or operator was to have submitted such evidence no later than
March 3, 1985. Where the ownership oref operational control of the well
was transferred later than March 3, 1985, the transferee mustshalt submit
such evidence no later than the date specified in the notice required
pursuant to subsection (1)(2) of this Sectiorbelow.

The Agency may require the owner or operator to submit a revised
demonstration of financial responsibility if the Agency has reason to
believe that the original demonstration is no longer adequate to cover the
cost of closing, plugging, and abandoning the well.

The owner or operator of awell injecting hazardous waste mustshat
comply with the financial responsibility requirements of 704-Subpart G of
this Part.

An owner or operator must notify the Agency by certified mail of the
commencement of any voluntary or involuntary proceeding under Title 11
(Bankruptcy) of the United States Code that names the owner or operator
as debtor, within 10 business days after the commencement of the
proceeding. Any party acting as guarantor for the owner or operator for
the purpose of financia responsibility must so notify the Agency if the
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guarantor is named as debtor in any such proceeding.
6) In the event of commencement of a proceeding specified in subsection

(d)(5) of this Sectiorabeve, an owner or operator that has furnished a |
financial statement for the purpose of demonstrating financial

responsibility pursuant tounder this Section willshal be deemed to bein
violation of this subsection (d) until an alternative financial assurance
demonstration acceptable to the Agency is provided either by the owner or
operator or by its trustee in bankruptcy, receiver, or other authorized party.
All parties mustshal be prohibited from injecting into the well until such |
alternative financial assurance is provided.

This subsection (e) corresponds with 40 CFR 144.28(e), which pertains |
exclusively to enhanced recovery and hydrocarbon storage wells (Class |1 wells).
Those wells are regulated by the Illinois Department of Mines and Minerals,

rather than by the Board and the Agency. This statement maintains structural
consistency with USEPAU-S-EPA rules. |

Operating requirements.

1) No person mustshalt cause or alow injection between the outermost
casing protecting USDW sunderground-seurees-of-drinking-water and the
well bore.

2) Maintenance of mechanical integrity.

A) The owner or operator of aClass| or Class I11 injection well
authorized by rule under this Subpart C mustshalt establish and |
maintain mechanical integrity, as defined in 35 1ll. Adm. Code
730.106, until_either of the following has occurred: |

i) The well is properly plugged and abandoned in accordance
with an approved plugging and abandonment plan pursuant
to subsection () of this Sectiorabeve and 35 I1l. Adm. |
Code 730.110 and a plugging and abandonment report is
submitted pursuant to subsection (k);-belows or |

i) The well is converted in compliance with subsection (j) of
this Sectiorbelow.
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B) The Agency may require by permit condition that the owner or
operator comply with a schedule describing when mechanical
integrity demonstrations mustsaat be made. |

Cessation upon Lack of Mechanical Integrity.

A) When the Agency determines that a Class | (non-hazardous) or
Class 11 injection well lacks mechanical integrity pursuant to 35
1. Adm. Code 730.108, the Agency mustshal} give written notice |
of its determination to the owner or operator.

B) Unless the Agency requires immediate cessation, the owner or
operator mustshal cease injection into the well within 48 hours of |
receipt of the Agency's determination.

C) The Agency may allow plugging of the well in accordance with the
requirementsof-35 I1l. Adm. Code 730.110, or require the owner
or operator to perform such additional construction, operation,
monitoring, reporting, and corrective action as is necessary to
prevent the movement of fluid into or between USDWs caused by
the lack of mechanical integrity.

D) The owner or operator may resume injection upon receipt of
written notification from the Agency that the owner or operator has
demonstrated mechanical integrity pursuant to 35 Ill. Adm. Code
730.108.

The Agency may allow the owner or operator of awell that lacks
mechanical integrity pursuant to 35 Ill. Adm. Code 730.108(a)(1) to
continue or resume injection if the owner or operator has made a
satisfactory demonstration that there is no movement of fluid into or
between USDWs.

For aClass| injection wellwelts, unless an alternative to a packer has been |
approved under 35 I1l. Adm. Code 730.112(c), the owner or operator
mustshalt fill the annulus between the tubing and the long string of casings |
with afluid approved by the Agency and maintain a pressure, also

approved by the Agency, on the annulus. The owner or operator of a

Class | well completed with tubing and packer mustshalt fill the annulus |
between tubing and casing with a non-corrosive fluid and maintain a
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positive pressure on the annulus. For any other Class | injection wellwels,

the owner or operator mustshal insure that the alternative completion
method will reliably provide a comparable level of protection of

USDWsunderground-sources-of drinking-water.
6) Injection pressure for Class | and 111 injection wells.

A) Except during stimulation, the owner or operator mustshal not
exceed an injection pressure at the wellhead that mustshal be
calculated so as to assure that the pressure during injection does
not initiate new fractures or propagate existing fractures in the
injection zone; and

B) The owner or operator musishalt not inject at a pressure that will
initiate fractures in the confining zone or cause the movement of
injection or formation fluids into a USDWan-underground-souree

Monitoring Requirements. The owner or operator mustshalt perform the
monitoring as described in this subsection(g). Monitoring of the nature of the
injected fluids must comply with applicable anaytical methods cited in tables |A
(List of Approved Biological Methods), IB (List of Approved Inorganic Test
Procedures), IC (List of Approved Test Procedur es for Non-Pesticide Organic
Compounds), ID (List of Approved Test Procedures for Pesticides), |E (List of
Approved Radiologic Test Procedures), and IF (List of Approved M ethods for
Pharmaceutical Pollutants)Fable+ of 40 CFR 136.3 (Identification of Test
Procedures) (1993) or in appendixAppendix 11 of 40 CFR 261 (Chemical
Anaysis Test Methods) (1992), each incorporated by reference in 35 I1l. Adm.
Code 720.111(b), or with other methods that have been approved by the Agency.

1) The owner or operator of aClass| injection well must undertake the
following actionsshal:

A) It must analyzeA+nahyze the nature of the injected fluids with
sufficient frequency to yield data representative of their
characteristics;

B) It must installHastalt and use continuous recording devices to
monitor injection pressure, flow rate and volume, and the pressure
on the annulus between the tubing and the long string of casing;
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It must installHastalk and use monitoring wells within the area of
review, if required by the Agency, to monitor any migration of
fluids into and pressure in the USD W sunderground-sources-of
drinking-water. The type, number, and location of the wells; the
parameters to be measured; and the frequency of monitoring must
be approved by the Agency.

This subsection (g)(2) corresponds with 40 CFR 144.28(g)(2), aprovision
related to Class |1 injection wells, which are regulated by the Illinois
Department of Mines and Minerals, and not by the Board. This statement
maintains structural consistency with USEPAU-S-EPA rules.

The owner or operator of aClass Il injection well must undertake the
following actionsshal-

A)

B)

C)

It must provideProvide to the Agency a qualitative analysis and
ranges in concentrations of all constituents of injected fluids at
least once within the first year of authorization and thereafter
whenever the injection fluid is modified to the extent that the
initial data are incorrect or incompl ete.

i) The owner or operator may request confidentiality pursuant
to Sections 7 and 7.1 of the Act and 35 IlI. Adm. Code
130420.

i) If the information is proprietary the owner or operator may
in lieu of the ranges in concentrations choose to submit
maximum concentrations that mustsaal not be exceeded.

iii) In such a case the owner or operator mustshaH retain
records of the undisclosed concentration and provide them
upon request to the Agency as part of any enforcement
investigation;

It must monitorMenriter injection pressure and either flow rate or
volume semi-monthly, or meter ard record daily injected and
produced fluid volumes as appropriate;

It must monitorMentiter the fluid level in the injection zone semi-
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monthly, where appropriate; and

All Class 111 injection wells may be monitored on afield or project
basis rather than an individual well basis by manifold monitoring.
Manifold monitoring may be used in cases of facilities consisting
of more than one injection well, operating with a common
manifold. Separate monitoring systems for each well are not
required provided the owner or operator demonstrates to the
Agency that manifold monitoring is comparable to individua well
monitoring.

Reporting requirements. The owner or operator mustsaaH submit reports to the
Agency asfollows:

1

2)

3)

For aClass| injection wellwels, guarterhyreportsenall of the following:

A)

B)

C)

D)

E)

The physical, chemical, and other relevant characteristics of the
injection fluids;

Monthly average, maximum and minimum values for injection
pressure, flow rate and volume, and annular pressure;

The results from groundwater monitoring wells prescribed in
subsection (f)(1)(C) of this Section;

The results of any test of the injection well conducted by the owner
or operator during the reported quarter if required by the Agency;
and

Any well work over performed during the reported quarter.

This subsection (h)(2) corresponds with 40 CFR 144.28(h)(2), aprovision
related to Class |1 injection wells, which are regulated by the Illinois
Department of Mines and Minerals, and not by the Board. This statement
maintains structural consistency with USEPAU.S-EPA rules.

For aClass Il injection well, all of the followingwels:

A)

Quarterly reporting on al monitoring, as required in subsections
O @A), (H(2(B), and (f)(2)(C) of this Section;
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B) Quarterly reporting of the results of any periodic tests required by
the Agency that are performed during the reported quarter; and

C) Monitoring may be reported on a project or field basis rather than
an individual well basis where manifold monitoring is used.

Retention of records. The owner or operator mustshalt retain records of all
monitoring information, including the following:

1) Calibration and maintenance records and all original strip chart recordings
for continuous monitoring instrumentation, and copies of all reports
required by this section, for a period of at least three years from the date of
the sample, measurement or report. This period may be extended by
request of the Agency at any time; and

2) The nature and composition of all injected fluids until three years after the
completion of any plugging and abandonment procedures specified under
Section 704.188. The owner or operator mustshal retain the records after
the three year retention period unless it delivers the records to the Agency
or obtains written approval from the Agency to discard the records.

Notice of abandonment. The owner or operator mustshalt notify the Agency at
least 45 days before conversion or abandonment of the well.

Plugging and abandonment report. Within 60 days after plugging awell or at the
time of the next quarterly report (whichever is less) the owner or operator
mustshal submit areport to the Agency. If the quarterly report is due less than 15
days before completion of plugging, then the report mustshal be submitted within
60 days. The report mustshalt be certified as accurate by the person who
performed the plugging operation. Such report mustshal consist of either:

1) A statement that the well was plugged in accordance with the plan
previously submitted to the Agency; or

2) Where actual plugging differed from the plan previously submitted, an
updated version of the plan, on any form supplied by the Agency,
specifying the different procedures used.

Change of ownership.
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1) The owner or operator mustshal notify the Agency of atransfer of |
ownership or operational control of the well at least 30 days in advance of
the proposed transfer.

2) The notice mustshat include a written agreement between the transferor |
and the transferee containing a specific date when the financial
responsibility demonstration of subsection (d) of this Sectionabeve will be |
met by the transferee.

3) The transferee is authorized to inject unless it receives notification from
the Agency that the transferee has not demonstrated financial
responsibility pursuant to subsection (d) of this Sectionabeve. |

m) Requirements for a Class | hazardous waste injection wellHazardeus\Waste
Wells. The owner or operator of any Class | injection well injecting hazardous
waste mustshalk comply with Section 704.203. In addition the owner or operator
mustshalt properly dispose of, or decontaminate by removing all hazardous waste
residues, all injection well equipment.

BOARD NOTE: Derived from 40 CFR 144.28 (2005)(1993)._as amended at 58 Fed. Reg. 62807

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.151 RCRA Interim Statusfor Class| |njection Wells |

The minimum standards thatwhich define acceptabl e injection of hazardous waste during the |
period of interim status under 35 [1l. Adm. Code 703 are set out in the applicable provisions of

this Part, 35 IIl. Adm. Code 725.530 and 730. The issuance of a UIC permit does not

automatically terminate interim status. A Class| injection well's interim status does, however, ‘
automatically terminate upon issuance te-that-wel-of a RCRA permit_to that well, or upon the
well's receiving a RCRA permit by rule under 35 Ill. Adm. Code 703.141. Thus, until aClass|
injection well injecting hazardous waste receives a RCRA permit or RCRA permit by rule, the |
well's interim status requirements are the applicable requirements imposed pursuant to this Part

and 35 IlI. Adm. Code 725 and 730, including any requirements imposed in the UIC permit.

{BOARD NOTE: Derived fromSee 40 CFR 144.1(h) (2005)..-as-adepted-at-52-Fed--Reg-—45797;
December 1,-1987)
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(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
SUBPART D: APPLICATION FOR PERMIT
Section 704.161 Application for Permit; Authorization by Permit
a) Permit application. Unless an underground injection well is authorized by rule

under #04-Subpart C of this Part, all injection activities, including construction of |
an injection well, are prohibited until the owner or operator is authorized by

permit. An owner or operator of awell currently authorized by rule must apply

for a permit under this Section unless the well authorization was for the life of the
well or project. Authorization by rule for awell or project for which a permit
application has been submitted terminates for the well or project upon the

effective date of the permit. Procedures for application, issuance, and
administration of emergency permits are found exclusively in Section 704.163. A
RCRA permit applying the standards of Subpart C of 35 Ill. Adm. Code {
724-Subpart-C will constitute a UIC permit for hazardous waste injection wells

for which the technical standardsin 35 Ill. Adm. Code 730 are not generally

appropriate.

BOARD NOTE: Subsection (a) of this Sectlon is derlvedDeweeI from 40 CFR
144.31(a) (2005){199 2! 3 . : )

b) Timeto apply. Any person who performs or proposes an underground injection
for which a permit wasis or will be required mustshal submit an application to the |
Agency asfollows:

applicable of the following deadlines:

1) For existing wells, the application was to have been filed before the ‘

A) Within 180 days after the Agency notifies such person that an
application is required:-er |

B) If the waste being injected into the well is a hazardous waste
accompanied by a manifest or delivery document, beforeby August |
1, 1984, or

C) Except as otherwise provided in subsections (b)(1)(A) and
(b)(2)(B)_of this Section, beforeby March 3, 1986.
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2) For new injection wells, except new wells in projects authorized under

Section 704.141(b) or covered by an existing area permit under Section
704.162(c), the application must be filed a reasonable time before
construction is expected to begin.

BOARD NOTE: Subsection (b) of this Sectlon is derlvedDeHved from 40 CFR
144.31(c) (2005){199 = 3 —F O

Contents of UIC application. The applicant mustshalt demonstrate that the
underground injection will not endanger drinking water sources. The form and
content of the UIC permit application may be prescribed by the Agency including
the materials required by 35 Ill. Adm. Code 702.123.

Information requirements for a Class | hazardous wade injection wellwells,

1) The following information is required for each active Class | hazardous
waste injection well at afacility seeking a UIC permit:

A) The dates theBates well was operated; and-

B) Specification of all wastes that have been injected into the well, if
available.

2) The owner or operator of any facility containing one or more active
hazardous waste injection wells must submit all available information
pertaining to any release of hazardous waste or constituents from any
active hazardous waste injection well at the facility.

3) The owner or operator of any facility containing one or more active Class
| hazardous waste injection wells must conduct such preliminary site
investigations as are necessary to determine whether arelease is occurring,
has occurred, or is likely to have occurred.

BOARD NOTE: Subsection (d) of this Section is derivedBerived from 40 CFR
144.31(g) (2005){1993).

In addition to the materias required by 35 Ill. Adm. Code 702.123, the applicant
must provide the following:

1) It mustThe-appheant-shalt identify and submit on a list with the permit
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application the names and addresses for al owners of record of land
within one-quarter mile (401 meters) of the facility boundary. This
requirement may be waived by the Agency where the siteislocated in a
popul ous area such that the requirement would be impracticable; and-

2) It mustThe-appHeant-shalt submit a plugging and abandonment plan that
meets the requirements of 35 Ill. Adm. Code 730.110.

BOARD NOTE: Subsection (e) of this Section is denvedDen#ed from 40 CFR
144.31(e)(9) and (€)(10) (2005199 3 3 . . ) .
1993)).

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.162 Area Permits
a) The Agency may issue a permit on an area basis, rather than for each well

individually, provided that the permit is for injection wells for which the
following aretrue:

1) They are describedbBeseribed and identified by location in permit

applicationsappHeation(s), if they are existing wells, except that the
Agency may accept asingle description of multiple wellswith
substantially the same characteristics;-and

2) They are withinWithia the same well field, facility site, reservoir, project,
or similar unit in the same stateState;-and

3) They are operatedOperated by a single owner or operator; and
4) They are usedJsed to inject other than hazardous waste.

b) Area permits mustshat specify both of the following:

1) The area within which underground injections are authorized;; and

2) The requirements for construction, monitoring, reporting, operation and
abandonment for all wells authorized by the permit.

C) The area permit may authorize the permittee to construct and operate, convert, or
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plug and abandon new injection wells within the permit area provided the
following conditions are fulfilled:

1) The permittee notifies the Agency at such time as the permit requires;

Sectiornabeve and meets the requirements specified in the permit under
subsection (b) of this Sectiorabeve; and

2) The additional well satisfies the criteria in subsection (a) of this ‘

3) The cumulative effects of drilling and operation of additional injection
wells are considered by the Agency during evaluation of the area permit
application and are acceptable to the Agency.

this Sectiorabeve does not satisfy any of the requirements of subsections (c)(1)
and (c)(2) of this Sectiorebeve, the Agency may modify the permit under 35 I11.
Adm. Code 702.183 through 702.185, seek revocation under 35 I1l. Adm. Code
702.186, or take enforcement action. If the Agency determines that cumulative
effects are unacceptable, the permit may be modified under 35 I1l. Adm. Code
702.183 through 702.185.

If the Agency determines that any well constructed pursuant to subsection (c) of ‘

BOARD NOTE: Derived from 40 CFR 144.33 (2005)(1993). |

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.163 Emergency Permits

a)

b)

Coverage. Notwithstanding any other provision of this Part or 35 IIl. Adm. Code
702 or 705, the Agency may temporarily permit a specific underground injection

if an imminent and substantial threatendangerment to the health of persons will |
result unless a temporary emergency permit is granted.

Requirements for issuance.

1) Any temporary permit under subsection (a) of this Section mustshalt be
for no longer term than required to prevent the threathazare.

2) Notice of any temporary permit under this subsection (b) mustshal be |
published in accordance with 35 Ill. Adm. Code 705.163 within 10 days
afterof the issuance of the permit. |
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3) The temporary permit under this section may be either oral or written. If

oral, it must be followed within fives calendar days by awritten
temporary emergercy permit.

4) The Agency mustshal condition the temporary permit in any manner it
determines is necessary to ensure that the injection will not result in the

movement of fluids into a USD Wan-undergreund-source-of-drinking
weker.
{BOARD NOTE: Derived fromSee 40 CFR 144.34 (2005).)
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
SUBPART E: PERMIT CONDITIONS
Section 704.181 Additional Conditions
The following conditions apply to al UIC permits, in addition to those set forth in 35 1ll. Adm.
Code 702.140 through 702.152,-apphy-te-al-UHCpermits and these conditions mustshalt be

incorporated into all permits either expressly or by reference. If incorporated by reference, a
specific citation to these regulations must be given in the permit.

a) In addition to 35 Ill. Adm. Code 702.141 (duty to comply): the permittee need
not comply with the provisions of this permit to the extent and for the duration
such noncompliance is authorized in a temporary emergency permit under Section
704.163.

BOARD NOTE: Subsection (a) of this Section is derivedBerived from 40 CFR
144.51(a) (2005)(1993).

b) In addition to 35 Ill. Adm. Code 702.150(b) (monitoring and records): the
permittee mustshalt retain records concerning the nature and composition of all
injected fluids until three years after the completion of any plugging and
abandonment procedures specified under Section 704.188 or under Subpart G of
35 1ll. Adm. Code 730-Subpart-G, as appropriate. The owner or operator
mustshal continue to retain the records after the three-yearthree-year retention
period, unless the owner or operator delivers the records to the Agency or obtains
written approval from the Agency to discard the records.
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BOARD NOTE: Subsection (b) of this Section is derivedBerived from 40 CFR
144.51())(2)(ii) (2005)(1993).

In addition to 35 I1l. Adm. Code 702.152(a) (notice of planned changes), the ‘
following: except for al new wells authorized by an area permit under Section
704.162(c), a new injection well may not commence injection until construction is
complete, and both of the following must occur: |

1) The permittee must havehas submitted notice of completion of |
construction to the Agency; and

2) Inspection review must have occurred, as follows:Review |

A) The Agency has inspected or otherwise reviewed the new injection
well and finds it is in compliance with the conditions of the permit;
or

B) The permittee has not received notice from the Agency of its intent
to inspect or otherwise review the new injection well within 13
days of the date of the notice in subsection (c)(1) of this Section, in |
which case prior inspection or review is waived, and the permittee
may commence injection. The Agency musishal include in its |
notice a reasonable time period in which it will inspect the well.

BOARD NOTE: Subsection (c) of this Section is derivedBerived from 40 CFR
144.51(m) (2005)1993).

Reporting noncompliance. NercompHanee |

1) Twenty-four hour reporting. The permittee mustshalt report any ‘

noncompliance that may endanger health or the environment, including
the following:

A) Any monitoring or other information that indicates that any
contaminant may cause an endangerment to a USDW; and- |

B) Any noncompliance with a permit condition or malfunction of the
injection system that may cause fluid migration into or between
USDWs.
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2) Any information mustshal be provided orally within 24 hours from the |
time the permittee becomes aware of the circumstances. A written
submission mustshal! also be provided within fives days afteref thetime |
the permittee becomes aware of the circumstances. The written
submission mustshall contain a description of the noncompliance and its |
cause; the period of noncompliance, including exact dates, times, and, if
the noncompliance has not been corrected, the anticipated time is expected
to continue; and steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance of the noncompliance.

BOARD NOTE: Subsection (d) of this Section is derivedBerived from 40 CFR
144.51(1)(6) (2005){1993).

The permittee mustshal notify the Agency at such times as the permit requires |
before conversion or abandonment of the well or, in the case of area permits,
before closure of the project.

BOARD NOTE: Subsection (e) of this Section is derivedBerived from 40 CFR
144.51(n) (2005){1993).

A Class| or Class Il permit mustshal include, and a Class V permit may include, |
conditions that meet the applicable requirements of 35 IlI. Adm. Code 730.110 to
insure that plugging and abandonment of the well will not allow the movement of
fluidsinto or between USDWSs. Where the plan meets the requirements of 35 IlI.
Adm. Code 730.110, the Agency mustshal incorporate it into the permit as a |
permit condition. Where the Agercy's review of an application indicates that the
permittee's plan is inadequate, the Agency may require the applicant to revise the
plan, prescribe conditions meeting the requirements of this subsection (f), or deny
the permit. For purposes of this subsection (f), temporary or intermittent
cessation of injection operations is not abandonment.

BOARD NOTE: Subsection (f) of this Section is derlvedDeweeI from 40 CFR
144.51(0) (2005);-as-a : )

Plugging and abandonment report. Within 60 days after plugging awell or at the
time of the next quarterly report (whichever isless) the owner or operator
mustshal submit areport to the Agency If the quarterly report is due less than 15
days before compl etion of plugging, then the report mustshal be submitted within
60 days. The report mustshal be certified as accurate by the person who
performed the plugging operation. Such report mustshal consist of either of the
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following:

1

2)

144.51(p) (2005)

A statement that the well was plugged in accordance with the plan
previously submitted to the Agency;

Where actual plugging differed from the plan previously submitted, an
updated version of the plan on the form supplied by the Agency specifying
the differences.

BOARD NOTE: Subsectlon (q) of this Sectl onis derlvedDeH-ved from 40 CFR ‘

Duty to establish and maintain mechanical integrity.

1

2)

3)

The owner or operator of aClass| or Class |11 injection well permitted
under this Part and 35 Ill. Adm. Code 702 mustshal establish prior to
commencing injection or on a schedule determined by the Agency, and
thereafter mechanical integrity, as defined in 35 11l. Adm. Code 730.108.
The Agency may require by permit condition that the owner or operator
comply with a schedule describing when mechanical integrity
demonstrations must be made.

When the Agency determines that aClass | or Class 11 injection well |
lacks mechanical integrity pursuant to 35 Ill. Adm. Code 730.108, it
mustshal} give written notice of its determination to the owner or operator. |
Unless the Agency requires immediate cessation, the owner or operator
mustshalt cease injection into the well within 48 hours of receipt of the |
Agency determination. The Agency may allow plugging of the well

pursuant to thereguirementsof-35 I1l. Adm. Code 730.110 or require the |
permittee to perform such additional construction, operation, monitoring,
reporting, and corrective action as is necessary to prevent the movement of
fluid into or between USDWs caused by the lack of mechanical integrity.
The owner or operator may resume injection upon written notification

from the Agency that the owner or operator has demonstrated mechanical
integrity pursuant to 35 I1l. Adm. Code 730.108.

The Agency may allow the owner or operator of awell that lacks
mechanical integrity pursuant to 35 Ill. Adm. Code 730.108(a)(1) to
continue or resume injection, if the owner or operator has made a
satisfactory showing that there is no movement of fluid into or between
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USDWs.

BOARD NOTE: Subsection (h) of this Section is derivedBerived from 40 CFR
144.51(q) (2005);as-a 3 . . )03).

(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)

Section 704.182 Establishing UIC Permit Conditions

In addition to the conditions established under 35 I1I. Adm. Code 702.160 and Section 704.181,
each UIC permit mustshal include conditions meeting the requirements of the following
Sectionssectiens, when applicable.

BOARD NOTE: Derived from 40 CFR 144.52(a) preamble (2005){1993). |
(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)
Section 704.183 Construction Requirements

Existing wells mustshal} achieve compliance with construction requirements as set forthin 35111, |
Adm. Code 730 according to a compliance schedul e established as a permit condition. The

owner or operator of a proposed new injection well mustshalt submit plans for testing, drilling, |
and construction as part of the permit application. Except as authorized by an area permit, no
construction may commence until a permit has been issued containing construction requirements
(see Section 704.121). New wells mustshalt be in compliance with these requirements prior to |
commencing injection operations. Changes in construction plans during construction may be
approved by the Agency as minor modifications. (See 35 1ll. Adm. Code 702.187.) No such
changes may be physically incorporated into construction of the well prior to approval of the
modification by the Agency.

BOARD NOTE: Derived from 40 CFR 144.52(a)(1) (2005){1993). |
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.184 Corrective Action

UIC permits mustshalt require by condition corrective action as set forth in Section 704.193 and |
35 11l. Adm. Code 730.107.

BOARD NOTE: Derived from 40 CFR 144.52(a)(2) (2005){1993). |
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(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)
Section 704.185 Operation Requirements

The permit mustshal establish any maximum injection volumes and pressures necessary to
assure that fractures are not initiated in the confining zone, that injected fluids do not migrate
into any USDW underground-souree-of-drinking-water, that formation fluids are not displaced

into any USDW underground-souree-of-drinking-water, and to assure compliance with the 35 I11.
Adm. Code 730 operating requirements.

BOARD NOTE: Derived from 40 CFR 144.52(a)(3) (2005){1993).
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.186 Hazardous Waste Requirements

UIC permits mustshal require by condition requirements for wells managing hazardous waste,
as set forth in #04-Subpart F of this Part.

BOARD NOTE: Derived from 40 CFR 144.52(a)(4) (2005){1993).
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.187 Monitoring and Reporting

UIC permits mustshal require by condition monitoring and reporting requirements, as set forth
in 35 11l. Adm. Code 730. The permittee mustshal be required to identify types of tests and
methods used to generate the monitoring data. Monitoring of the nature of the injected fluids
must comply with applicable analytical methods cited and described in tables 1A (List of
Approved Biological Methods), IB (List of Approved Inorganic Test Procedures), IC (List of
Approved Test Procedures for Non-Pesticide Organic Compounds), ID (List of Approved Test
Procedures for Pesticides), I1E (List of Approved Radiologic Test Procedures), and IF (List of
Approved Methods for Pharmaceutical Pollutants)Fable+ of 40 CFR 136.3 (Identification of
Test Procedures), each incorporated by reference in 35 I1l. Adm. Code 720.111(b);{1985) as
stateder in Appendix C to 35 Ill. Adm. Code 261;AppendixtH-ef-40-CFR261(1985) or, in
certain circumstances, by other methods thatwhieh have been approved in writing by the
Agency.

BOARD NOTE: Derived from{Beard-Nete—See 40 CFR 144.52(a)(5) (2005).}
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(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)

Section 704.188 Plugging and Abandonment

Any permit mustsaal include a requirement that, after a cessation of operations of two years the
owner or operator mustshalt plug and abandon the well in accordance with the plan unless it does

the followinghe:

a)
b)

|t providesPrevides notice to the Agency; and |

It describesBeseribes actions or procedures satisfactory to the Agency that the |
owner or operator will take to ensure that the well will not endanger USDW's
during the period of temporary abandonment. These actions and procedures
mustshalt include compliance with the technical requirements applicable to active
injection wells, unless waived by the Agency.

BOARD NOTE: Derived from(Beard-Nete—See 40 CFR 144.52(a)(6) (2005).) |

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.189 Financial Responsibility

a)

The permittee, including the transferor of a permit, is required to demonstrate and
maintain financial responsibility and resources to close, plug, and abandon the
underground injection operation in a manner prescribed by the Agency until one {
of the following occurs:

1) The well has been plugged and abandoned in accordance with an approved
plugging and abandonment plan pursuant to Section 704.181(f) and 35 I1I.
Adm. Code 730.110, and the permittee has submitted a plugging and |
abandonment report pursuant to Section 704.181(Q);

2) The well has been converted in compliance with Secti ortherequirerments
of 704.181(e); or

3) The transferor of a permit has received notice from the Agency that the
owner or operator receiving transfer of the permit (the new permittee) has
demonstrated financial responsibility for the well.
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b) The permittee must show evidence of financial responsibility to the Agency by
the submission of a surety bond or other adequate assurance, such as financial
statements or other materials acceptable to the Agency. The Agency may on a
periodic basis require the holder of alife-time permit to submit an estimate of the
resources needed to plug and abandon the well revised to reflect inflation of such
costs, and a revised demonstration of financial responsibility if necessary.

) The owner or operator of awell injecting hazardous waste must comply with the
financia responsibility requirements of 704.Subpart G of this Part. |

BOARD NOTE: Derived from 40 CFR 144.52(a)(7) (2005){1993),-as-amended-at-58

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.190 Mechanical Integrity
A permit for any Class| or Class |11 injection well or injection project that lacks mechanical
integrity mustshalt include, or for any ClassV injection well may include, a condition
prohibiting injection operations until the permittee shows to the satisfaction of the Agency under
35 1ll. Adm. Code 730.108 that the well has mechanical integrity.
BOARD NOTE: Derived from 40 CFR 144.52(a)(8) (2005){1993). |
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.191 Additional Conditions

The Agency mustshalt impose on a case-by-case basis such additional conditions as are

necessary to prevent the migration of fluids into a USDW underground-sources-of-drinking-water.
BOARD NOTE: Derived from 40 CFR 144.52(a)(9) (2005){1993). |
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.192 Waiver of Requirements by Agency
a) When injection does not occur into, through, or above a USDWan-underground

seuree-of-drinking-water, the Agency may authorize awell or project with less
stringent requirements for area of review, construction, mechanical integrity,
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operation, monitoring, and reporting than required in 35 I1l. Adm. Code 730 or
Sections 704.182 through 704.191 to the extent that the reduction in requirements
will not result in an increased risk of movement of fluids into a USDWan

| | "y |

b) When injection occurs through or above a USDWan-underground-source-of
drinking-water, but the radius of endangering influence when computed under 35
[1I. Adm. Code 730.106(a) is smaller or equal to the radius of the well, the
Agency may authorize awell or project with less stringent requirements for
operation, monitoring, and reporting than required in 35 I1l. Adm. Code 730 or
Sections 704.182 through 704.191 to the extent that the reduction in requirements
will not result in an increased risk of movement of fluids into a USDWan

I I  cink _

) When reducing requirements under subsection (a) or (b) of this Sectiorebeve, the
Agency mustshal prepare a fact sheet under 35 I1l. Adm. Code 705.143
explaining the reasons for the action.

BOARD NOTE: Derived from 40 CFR 144.16 (2005){1993).
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.193 Corrective Action

a) Coverage. An applicantAppHeants for aClass | or Class I11 injection well permit
mustpermits-shall identify the location of all known wells within the injection

well's area of review that penetrate the injection zone. For such wells that are
improperly sealed, completed, or abandoned, the applicant musishalt also submit
a plan consisting of such steps or modifications as are necessary to prevent

movement of fluid into USDW sunderground-sources-of-drinkingwater
("corrective action"). Where the plan is adequate, the Agency mustshat

incorporate it into the permit as a condition. Where the Agency's review of an
application indicates that the permittee's plan is inadequate (based on the factors
in 35 I1l. Adm. Code 730.107), the Agency mustshal require the applicant to
revise the plan, prescribe a plan for corrective action as a condition of the permit
under subsection (b) of this Sectiorbelew, or deny the application.

b) Requirements.

1) Existing injection wellshajectionAlells. Any permit issued for an existing
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injection well requiring corrective action mustshalt include a compliance |
schedule requiring any corrective action accepted or prescribed under
subsection (@) of this Sectiorabeve to be completed as soonas possible. |

2) New injection wells. No permit for a new injection well may authorize
injection until all required corrective action has been taken.

3) Injection pressure limitation. The Agency may require as a permit
condition that injection pressure in the injection zone does not exceed
hydrostatic pressure at the site of any improperly completed or abandoned
well within the area of review. This pressure limitation musishal satisfy |
the corrective action requirement. Alternatively, such injection pressure
[imitation can be part of a compliance schedule andan last until all other |
required corrective action has been taken.

4) Class 11 injection wellsonly. When setting corrective action {
requirements the Agency mustshal consider the overall effect of the
project on the hydraulic gradient in potentially affected USDWSs and the
corresponding changes in potentiometric surfacessurface(s) and flow ‘
directionsdirection(s) rather than the discrete effect of each well. If a
decision is made that corrective action is not hecessary based on the
determinations above, the monitoring program required in 35 11I. Adm.
Code 730.133(b) mustshalt be designed to verify the validity of such |
determinations.

BOARD NOTE: Derived from 40 CFR 144.55 (2005)(1993). |
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.194 M aintenance and Submission of Records

The Agency mustshal include, as a condition to any UIC permit, a requirement that the owner or
operator of the injection well mustshal establish and maintain such records, make such reports,
conduct such monitoring, and provide such other information as the Agency deems necessary to
determine whether the owner or operator has acted or is acting in compliance with the Act and
Board regulations.

BOARD NOTE: Derived from 40 CFR 144.17 (2005),-as-added-at-58-Fed-Reg--63895(Dec-3;
1802,
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(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
SUBPART F: REQUIREMENTS FOR WELLS INJECTING HAZARDOUS WASTE

Section 704.201 Applicability

This Subpart F appliesFheregulations-a-this-Part-apply to a generatoral-generators of hazardous
waste; and to the ownerewsers or operatoreperaters of anyal hazardous waste management

facilityfaeHities that uses—using any class of well to inject hazardous wastes accompanied by a
manifest. (See also Section 704.124.)

BOARD NOTE: Derived from{Beard-Nete—See 40 CFR 144.14(a) (2005).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.202 Authorization
The owner or operator of any well that is used to inject hazardous wastes accompanied by a
manifest or delivery document was required to apply for authorization to inject, as specified in
Section 704.161(b)(1)(B), beforeby August 2, 1984.

BOARD NOTE: Derived from(Beard-Nete—See 40 CFR 144.14(b) (2005).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.203 Requirements

In addition to requiring compliance with the applicable requirements of this Part and 35 IIl. Adm.
Code 730, the owner or operator of any facility described in Section 704.202 mustshal comply
with the following requirements:

a) Notification. The owner or operator mustsaa comply with the notification
requirements of sectionSeetien 3010 of the Resource Conservation and Recovery
Act (42 USCU-S.C: 6901 et seq.).

b) |dentification number. The owner or operator mustshal comply with the

reguirementsof-35 1l. Adm. Code 724.111-and-40-CFR-264-11-{1992).

) Manifest system. The owner or operator mustshal comply with the applicable
recordkeeping and reporting requirements for manifested wastes in 35 I1l. Adm.
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Code 724.171-and-40-CFR264-71{(1992).

Manifest discrepancies. The owner or operator mustsaat comply with 35 111.
Adm. Code 724.172-and-40-CFR 26472 (1992).

Operating record. The owner or operator mustshal comply with 35 11l. Adm.
Code 724.173(a), (b)(1), and (b)(2)-and-40-CFR-264.73(a) b} -and(b}2)

Annual report. The owner or operator mustshal comply with 35 [1l. Adm. Code
724.175-and40-CFR-264.75(1992).

Unmanifested waste report. The owner or operator mustsaat comply with 35 111
Adm. Code 724.176-ard-40-CER 264.76 (1992},

Personnel training. The owner or operator mustshal comply with the applicable
personnel training requirements of 35 Ill. Adm. Code 724.116-and-40-CFR-264-16

(992

Certification of closure. When abandonment is completed, the owner or operator
must submit to the Agency certification by the owner or operator and certification
by an independent registered professional engineer that the facility has been
closed in accordance with the specifications in Section 704.188.

BOARD NOTE: Derived from 40 CFR 144.14(c) (2005)(1993).

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

SUBPART G: FINANCIAL RESPONSIBILITY FOR CLASSI|
HAZARDOUS WASTE INJECTION WELLS

Section 704.210 Applicability

Fherequirements-of-Sections 704.212, 704.213, and 704.240 apply to the owner or
operatorewners-and-eperatoers of analt existing orand new Class | Hazardous waste injection
wellwells, except as provided otherwise in this Subpart_G.

BOARD NOTE: Derived from{Beard-Nete—See 40 CFR 144.60_(2005).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
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Section 704.211 Definitions

a)

b)

d)

"Plugging and abandonment plan” or "plan” means the plan for plugging and
abandonment prepared in accordance with thereguirements-of-Sections 704.150
and 704.181(f).

"Current plugging and abandonment cost estimate” or "current cost estimate”
means the most recent of the estimates prepared in accordance with Sections
704.212(a), (b), and (c).

"Parent corporation” means a corporation thatwhich directly owns at least 50
percent of the voting stock of the corporation thatwhiehis the injection well
owner or operator; the latter corporation is deemed a"subsidiary” of the parent
corporation.

The following terms are used in the specifications for the financial test for
plugging and abandonment. The definitions are intended to represent the
common meanings of the terms as they are generally used by the business
community.

"Assets' means all existing and al probable future economic benefits
obtained or controlled by a particular entity.

"Current assets' means cash or other assets or resources commonly
identified as those thatwhich are reasonably expected to be realized in
cash or sold or consumed during the normal operating cycle of the
business.

"Current ligbilities’ means obligations whose liquidation is reasonably
expected to require the use of existing resources properly classifiable as
current assets or the creation of other current liabilities.

"Independently audited” refers to an audit performed by an independent
certified public accountant in accordance with generally accepted auditing
standards.

"Liabilities" means probable future sacrifices of economic benefits arising
from present obligations to transfer assets or provide services to other
entities in the future as aresult of past transactions or events.
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"Net working capital” means current assets minus current liabilities.

"Net worth" means total assets minus total liabilities and is equivalent to
owner's equity.

"Tangible net worth" mears the tangible assets that remain after deducting
liabilities; such assets would not include intangibles such as goodwill and
rights to patents or royalties.

BOARD NOTE: Derived from{Board-Note—See 40 CFR 144.61_(2005).) |
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.212 Cost Estimate for Plugging and Abandonment

a) The owner or operator must prepare a written estimate, in current dollars, of the
cost of plugging the injection well in accordance with the plugging and
abandonment plan, as specified in SectionsSection 704.150 and 704.181(f). The |
cost estimate must equal the cost of plugging and abandonment at the point in the
facility's operating life when the extent and manner of its operation would making
plugging and abandonment the most expensive, as indicated by its plan.

b) The owner or operator must adjust the cost estimate for inflation within 30 days
after each anniversary of the date on which the first cost estimate was prepared.
The adjustment must be made as specified in subsections (b)(1) and (b)(2) of this
Section, using an inflation factor derived from the annual update to "Oil and Gas
L ease Equipment and Operating Costs 1987 to [Date]" published by the U.S.
Department of TreasuryOH-and-Gas-Feld-Equipment-Cost-Hadex. The inflation
factor isthe result of dividing the latest published annual Index by the Index for
the previous years.

1) The first adjustment is made by multiplying the cost estimate by the
inflation factor. The result is the adjusted cost estimate.

2) Subsequent adjustments are made by multiplying the latest adjusted cost
estimate by the latest inflation factor.

BOARD NOTE: Corresponding 40 CFR 144.62(b) cites "Oil and Gas Field
Equipment Cost Index" without attribution of its source. The Board has located a
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publication entitled "Oil and Gas L ease Equipment and Operating Costs 1987 to
[Date]." It is assembled by the U.S. Department of Enerqy, Energy Information
Administration. It is available only on the Internet at www.eia.doe.gov. The
Board replaced the federally cited reference with this document. The full link for
the document (in March 2006) is as follows.

http://www.eia.doe.gov/pub/oil gas/natural gas/data publications/cost indices
equipment _production/current/coststudy.html.

The owner or operator must review the cost estimate whenever a change in the
plan increases the cost of plugging and abandonment. The revised cost estimate
must be adjusted for inflation as specified in subsection (b) of this Section

The owner or operator must keep the following at the facility during the operating
life of the facility: the latest cost estimate prepared in accordance with subsections
(a) and (c) of this Sectionand, when this estimate has been adjusted in accordance
with subsection (b) of this Section, the latest adjusted cost estimate.

BOARD NOTE: Derived from{Beard-Neote—See 40 CFR 144.62_(2005).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.213 Financial Assurance for Plugging and Abandonment

An owner or operator of each facility must establish “financial assurance for the plugging and
abandonment of each existing and new Class | hazardous waste injection well. The owner or
operator must choose one of the following financial assurance mechanisms:

a)
b)

f)

A trustFrust fund (Section 704.214);

A suretySurety bond guaranteeing payment (Section 704.215);

A suretySurety bond guaranteeing performance (Section 704.216);
A letterketter of credit (Section 704.217);

Insurance (Section 704.218); or

The financialFranetal test and corporate guarantee (Section 704.219);

BOARD NOTE: Derived from 40 CFR 144.63 preamble (2005){1993).
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(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)
Section 704.214 Trust Fund

a) An owner or operator may satisfy the financial assurance requirement by
establishing atrust fund thatwhieh conforms to the requirements of this Section |
and submitting an original, signed duplicate of the trust agreement to the Agency.
An owner or operator of aClass | injection well injecting hazardous waste must |
submit the original, signed duplicate of the trust agreement to the Agency with the
permit application or for approval to operate under rule. The trustee must be an
entity thatwhich has the authority to act as a trustee and whose trust operations are |
regulated and examined by a Federal or State agency.

b) The wording of the trust agreement must be as specified in Section 704.240, and
the trust agreement must be accompanied by aformal certification of
acknowledgment. Schedule A of the trust agreement must be updated within 60
days after a change in the amount of the current cost estimate covered by the
agreement.

) Payments into the trust fund must be made annually by the owner or operator over
the term of the initial permit or over the remaining operating life of the injection
well as estimated in the plan, whichever period is shorter; this period is hereafter
referred to as the "pay-in period.”- The payments into the trust fund must be |
made as follows:

1) For anew well, the first payment must be made before the initial injection
of hazardous waste. The owner or operator must submit aA receipt to the

Agency from the trustee for this payment must-be-submited-by-the-owner

or-operator-to-the-Ageney-before thethis initia injection of hazardous
waste. The first payment must be at least equal to the current cost

estimate, except as provided in Section 704.240, divided by the number of
years in the pay-in period. Subsequent payments must be made no later
than 30 days after each anniversary date of the first payment. The amount
of each subsequent payment must be determined by this formula:

PE - CV

Next ment = Y

Where: |
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the current cost estimate

PE =
CV = thecurrent value of the trust fund
Y =

the number of years remaining in the pay-in period

2) If an owner or operator establishes atrust fund as specified in this Section,
and the value of that trust fund is less than the current cost estimate when
apermit isissued for the injection well, the amount of current cost
estimate till to be paid into the trust fund must be paid in over the pay-in
period as defined in subsection (c) of this Section Payments must |
continue to be made no later than 30 days after each anniversary date of
the first payment made pursuant to this Part. The amount of each payment
must be determined by this formula:

Next Payment = £V
Y
Where:
PE = thecurrent cost estimate
CV = thecurrent value of the trust fund
Y = thenumber of years remaining in the pay-in period

The owner or operator may accel erate payments into the trust fund or the owner
or operator may deposit the full amount of the current cost estimate at the time the
fund is established. However, the owner or operator must maintain the value of
the fund at no less than the value that the fund would have if annual payments
were made as specified in subsection (c) of this Section

If the owner or operator establishes a trust fund after having used one or more
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alternate financial assurance mechanisms, the owner or operator's first payment
must be in at least the amount that the fund would contain if the trust fund were
established initially and annual payments made according to specifications of this
Section.

After the pay-in period is completed, whenever the current cost estimate changes
the owner or operator must compare the new estimate with the trustee's most
recent annual valuation of the trust fund. If the value of the fund is less than the
amount of the new estimate, the owner or operator, within 60 days after the
change in the cost estimate, must either deposit an amount into the fund so that its
value after this deposit at least equals the amount of the current cost estimate, or
obtain other financial assurance to cover the difference.

If the value of the trust fund is greater than the total amount of the current cost
estimate, the owner or operator may submit a written request to the Agency for
release of the amount in excess of the current cost estimate.

If an owner or operator substitutes other financial assurance for all or part of the
trust fund, the owner or operator may submit a written request to the Agency for
release of the amount in excess of the current cost estimate covered by the trust
fund.

Within 60 days after receiving a request from the owner or operator for release of
funds as specified in subsection (g) or (h) of this Section, the Agency mustwiH
instruct the trustee to release to the owner or operator such funds as the Agency
specifies in writing.

After beginning final plugging and abandonment, an owner and operator or any
other person authorized to perform plugging and abandonment may request
reimbursement for plugging and abandonment expenditures by submitting
itemized bills to the Agency. Within 60 days after receiving bills for plugging
and abandonment activities, the Agency mustwiH determine whether the plugging
and abandonment expenditures are in accordance with the plan or otherwise
justified, and if so, it mustwiH instruct the trustee to make reimbursement in such
amounts as the Agency specifiesin writing. If the Agency has reason to believe
that the cost of plugging and abandonment will be significantly greater than the
value of the trust fund, it may withhold reimbursement of such amounts as it
deems prudent until it determines, in accordance with Section 704.222 that the
owner or operator is no longer required to maintain financial assurance.
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The Agency mustwiH agree to termination of the trust wheneither of the
following occurs:
1) TheAn owner or operator substitutes aternate financial assurance; or

2) The Agency releases the owner or operator in accordance with Section
704.222.

BOARD NOTE: Derived fromfBoard-Neote—See 40 CFR 144.63(a) (2005).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.215 Surety Bond Guaranteeing Payment

a)

b)

An owner or operator may satisfy the financial assurance requirement by
obtaining a surety bond thatwhieh conforms to the requirements of this Section
and submitting the bond to the Agency with the application for a permit or for
approval to operate under rule. The bond must be effective before the initial
injection of hazardous waste. The surety company issuing the bond mugt, at a
minimum, be among those listed as acceptable sureties on Federal bondsin
Circular 570 of the U.S. Department of the Treasury.

BOARD NOTE: The U.S. Department of the Treasury updates Circular 570,
"Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies,” on an annual basis pursuant to
31 CFR 223.16. Circular 570 is available on the Internet from the following
website: http://www.fms.treas.gov/c570/.

The wording of the surety bond must be as specified in Section 704.240.

The owner or operator who uses a surety bond to satisfy the financia assurance
requirement must also establish a standby trust fund. All payments made under

the terms of the bond mustwiH be deposited by the surety directly into the standby |

trust fund in accordance with instructions from the Agency. This standby trust
fund must meet the requirements specified in Section 704.214, except that the
following limitations apply:

1) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the surety bond; and
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Until the standby trust fund is funded pursuant to the-requirements-ef-this
Section, the following are not required:

A) Payments into the trust fund as specified in Section 704.214;

B) Updating of Schedule A of the trust agreement to show current
cost estimates;

C) Annual valuations as required by the trust agreement; and

D) Notices of nornpayment as required by the trust agreement.

The bond must guarantee that the owner or operator will fulfill the following
reguirements:

1)

2)

3)

It will fundFurd the standby trust fund in an amount equal to the penal
sum of the bond before the beginning of plugging and abandonment of the
injection well;-er

It will fundFurd the standby trust fund in an amount equal to the pend
sum within 15 days after an order to begin plugging and abandonment is
issued by the Board or aU.S. district court or other court of competent
jurisdiction; or

It will providePrevide alternate financial assurance, and obtain the
Agency's written approval of the assurance provided, within 90 days after
receipt by both the owner or operator and the Agency of a notice of
cancellation of the bond from the surety.

Under the terms of the bond, the surety will become liable on the bond obligation
when the owner or operator fails to perform as guaranteed by the bond.

The pena sum of the bond must be in amount at least equal to the current cost
estimate, except as provided in Section 704.220.

Whenever the current cost estimate increases to an amount greater than the pend
sum, the owner or operator, within 60 days after the increase, must either cause
the penal sum to be increased to an amount at least equal to the current cost
estimate and submit evidence of such increase to the Agency, or obtain other
financial assurance to cover the increase. Whenever the current cost estimate
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decreases, the penal sum may be reduced to the amount of the current cost
estimate following written approval by the Agency.

h) Under the terms of the bond, the surety may cancel the bond by sending notice of
cancellation by certified mail to the owner or operator and to the Agency.
Cancellation may not occur, however, during 120 days beginning on the date of
the receipt of the notice of cancellation by both owner or operator and the Agency
as evidenced by the returned receipts.

i) The owner or operator may cancel the bond if the Agency has given prior written
consent based on receipt of evidence of alternate financial assurance.

BOARD NOTE: Derived from{Beard-Nete—See 40 CFR 144.63(b)_(2005).}

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.216 Surety Bond Guaranteeing Performance

a) An owner or operator may satisfy the financial assurance requirement by
obtaining a surety bond thatwhieh conforms to the requirements of this Section |
and submitting the bond to the Agency. An owner or operator of a new facility
must submit the bond to the Agency with the permit application or for approval to
operate under rule. The bond must be effective before injection of hazardous
waste is started. The surety company issuing the bond must, at a minimum, be
among those listed as acceptable sureties on Federal bonds in Circular 570 of the
U.S. Department of the Treasury.

BOARD NOTE: The U.S. Department of the Treasury updates Circular 570,
"Companies Holding Certificates of Authority as Acceptable Sureties on Federd
Bonds and as Acceptable Reinsuring Companies,” on an annual basis pursuant to
31 CFR 223.16. Circular 570 is available on the Internet from the following
webgite: http://www.fms.treas.gov/c570/.

b) The wording of the surety bond must be as specified in Section 704.240.

) The owner or operator who uses a surety bond to satisfy the financia assurance
requirement must also establish a standby trust fund. All payments made under
the terms of the bond mustwiH be deposited by the surety directly into the standby |
trust fund in accordance with instructions from the Agency. This standby trust
fund must meet the requirements specified in Section 704.214, except that the |
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following limitations apply:

1) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the surety bond; and

2) Until the standby trust fund is funded pursuant to the+equirements-of-this
Section, the following are not required:

A) Payments into the trust fund as specified in Section 704.214,

B) Updating of Schedule A of the trust agreement to show current
cost estimates;

C) Annual valuations as required by the trust agreement; and
D) Notices of nonpayment as required by the trust agreement.

The bond must guarantee that the owner or operator will fulfill the following
reguirements:

1) It will performPerferm plugging and abandonment in accordance with the
plan and other requirements of the permit for the injection well whenever
required to do so; or

2) It will provideRrevide aternate financial assurance, and obtain the
Agency's written approval of the assurance provided, within 90 days after
receipt by both the owner or operator and the Agency of a notice of
cancellation of the bond from the surety.

Under the terms of the bond, the surety will become liable on the bond obligation
when the owner or operator fails to perform as guaranteed by the bond.
Following a determination that the owner or operator has failed to perform
plugging and abandonment in accordance with the plan and other permit
requirements when required to do so, under terms of the bond the surety mustwiH
perform plugging and abandonment as guaranteed by the bond or mustwiH
deposit the amount of the penal sum into the standby trust fund.

The pena sum of the bond must be in an amount at least equal to the current cost
estimate.
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0 Whenever the current cost estimate increases to an amount greater than the penal

sum, the owner or operator, within 60 days after the increase, must either cause
the penal sum to be increased to an amount at least equal to the current cost
estimate and submit evidence of such increase to the Agency, or obtain other
financial assurance. Whenever the current cost estimate decreases, the penal sum
may be reduced to the amount of the current cost estimate following written
approval by the Agency.

h) Under the terms of the bond, the surety may cancel the bond by sending notice of
cancellation by certified mail to the owner or operator and to the Agency.
Cancellation may not occur, however, during 120 days beginning on the date of
the receipt of the notice of cancellation by both owner or operator and the Agency
as evidenced by the returned receipts.

i) The owner or operator may cancel the bond if the Agency has given prior written
consent. The Agency mustwH provide such written content wheneither of the
following occurs:

1) An owner or operator substitute alternate financial assurance; or; |

2) The Agency releases the owner or operator in accordance with Section
704.222.
) The surety will not be liable for deficiencies in the performance of plugging and

abandonment by the owner or operator after the Agency releases the owner or
operator in accordance with Section 704.222.

BOARD NOTE: Derived from(Beard-Note—See 40 CFR 144.63(c) (2005).) |

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.217 Letter of Credit

a) An owner or operator may satisfy the financial assurance requirement by
obtaining an irrevocable standby letter of credit thatwhich conformsto the
requirementsof-this Section and submitting the letter to the Agency. An owner or
operator of an injection well must submit the letter of credit to the Agency during
submission of the permit application or for approval to operate under rule. The
letter of credit must be effective before initial injection of hazardous waste. The
issuing institution must be entity thatwhieh has the authority to issue letters of |
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credit and whose |etter-of-credit operations are regulated and examined by a
federalFederal or State agency.

The wording of the letter of credit mustbut be as specified in Section 704.240.

An owner or operator who uses a letter of credit to satisfy the financia assurance
requirement must also establish a standby trust fund. Under the terms of the | etter
of credit, all amounts paid pursuant to a draft by the Agency mustwiH be
deposited by the issuing ingtitution directly into the standby trust fund in
accordance with instructions from the Agency. This standby trust fund must meet
the requirements of the trust fund specified in Section 704.214, except that the
following limitations apply:

1) An original, signed duplicate of the trust agreement must be submitted to
the Agency with the letter of credit; and

2) Unless the standby trust fund is funded pursuant to therequirementsof
this Section, the following are not required:

A) Payments into the trust fund as specified in Section 704.214;

B) Updating of Schedule A of the trust agreement to show current
cost estimates;

C) Annual valuations as required by the trust agreement; and
D) Notices of nonpayment as required by the trust agreement.

The letter of credit must be accompanied by a letter from the owner or operator
referring to the letter of credit by number, issuing institution and date, and
providing the following information: the USEPA identification numberERPA
Hdentifieatron-Number, name and address of the facility, and the amount of funds
assured for plugging and abandonment of the well by the letter of credit.

The letter of credit must be irrevocable and issued for a period of at least onel
year. The letter of credit must provide that the expiration date will be
automatically extended for a period of at least onet year unless, at least 120 days
before the current expiration date, the issuing ingtitution notifies both the owner
or operator and the Agency by certified mail of a decision not to extend the
expiration date. Under the terms of the letter of credit, the 120 days will begin on
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the date when both the owner or operator and the Agency have received the
notice, as evidenced by the return receipts.

The letter of credit must be issued in an amount at least equal to the current cost
estimate, except as provided in Section 704.220.

Whenever the current cost estimate increases to an amount greater than the
amount of the credit, the owner or operator, within 60 days after the increase,
must either cause the amount of the letter of credit to be increased so that it at
least equals the current cost estimate and submit evidence of such increase to the
Agency, or obtain other financial assurance to cover the increase. Whenever the
current cost estimate decreases, the amount of the letter of credit may be reduced
to the amount of the current cost estimate following written approval by the
Agency.

Following a determination that the owner or operator has failed to perform final
plugging and abandonment in accordance with the plan and other permit
reguirements when requir ed to do so, the Agency may draw on the letter of credit.

If the owner or operator does not establish alternate financial assurance and obtain
written approval of such alternate assurance from the Agency within 90 days after
receipt by both the owner or operator and the Agency of a notice from the issuing
institution that it has decided not to extend the letter of credit beyond the current
expiration date, the Agency mustwit draw on the letter of credit. The Agency
may delay the drawing if the issuing institution grants an extension of the term of
the credit. During the last 30 days of any such extension the Agency mustwiH
draw on the letter of credit if the owner or operator has failed to provide aternate
financial assurance and obtain written approval of such assurance from the

Agency.

The Agency mustwiH return the letter of credit to the issuing institution for
termination when:

1) An owner or operator substitutes alternate financial assurance; or;

2) The Agency releases the owner or operator in accordance with Section
704.222.

BOARD NOTE: Derived from(BOARD-NOTE: See 40 CFR 144.63(d) (2005).)
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(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.218 Plugging and Abandonment I nsurance

a)

b)

d)

An owner or operator may satisfy the financial assurance requirement by

obtaining insurance thatwhieh conforms to thereguirements-ef-this Section and |
submitting a certificate of such insurance to the Agency. An owner or operator of
anew injection well must submit the certificate of insurance to the Agency with

the permit application or for approval operate under rule. The insurance must be
effective before injection starts. At a minimum, the insurer must be licensed to
transact the business of insurance, or eligible to provide insurance as an excess or
surplus lines insurer, in one or more States.

The wording of the certificate of insurance must be as specified in Section
704.240.

The policy must be issued for a face amount at least equal to the current cost
estimate, except as provided in Section 704.220. The term "face amount” means
the total amount the insurer is obligated to pay under the policy. Actua payments
by the insurer will not change the face amount, athough the insurer's future
liability will be lowered by the amount of the payments.

The policy must guarantee that funds will be available whenever final plugging

and abandonment occurs. The policy must also guarantee that once plugging and
abandonment begins, the insurerissurer will be responsible for paying out funds, |
up to an amount equal to the face amount of the policy, upon the direction of the
Agency to such party or parties as the Agency specifies.

After beginning plugging and abandonment, an owner or operator or any other
person authorized to perform plugging and abandonment may request
reimbursement for plugging and abandonment expendituresexpedituresby |
submitting itemized bills to the Agency. Within 60 days after receiving bills for
plugging and abandonment activities, the Agency mustwitl determine whether the
plugging and abandonment expendituresexpeditures are in accordance with the
plan or otherwise justified, and if so, it mustwiH instruct the insurer to make
reimbursement in such amounts as the Agency specifies in writing. If the Agency
has reason to believe that the cost of plugging and abandonment will be
significantly greater than the face amount of the policy, it may withhold
reimbursement of such amounts as it deems prudent until it determines, in
accordance with Section 704.222, that the owner or operator is no longer required
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to maintain financial assurance for plugging and abandonment of the injection
well.

The owner or operator must maintain the policy in full force and effect until the
Agency consents to termination of the policy by the owner or operator, as
specified in subsection (j) of this Section Failure to pay the premium, without
substitution of alternate financial assurance, will constitute a significant violation
of these regulations, warranting such remedy as the Agency deems necessary.
Such violation will be deemed to begin upon receipt by the Agency of a notice of
future cancellation, termination or failure to renew due to non-payment of the
premium, rather than upon the date of expiration.

Each policy must contain provisions alowing assignment to a successor owner or
operator. Such assignment may be conditional upon consent of the insurer,
provided such consent is not unreasonably refused.

The policy must provide that the insurer may not cancel, terminate, or fail to |
renew the policy except for failure to pay the premium. The automatic renewal of
the policy must, at a minimum, provide the insured with the option of renewal at

the face amount of the expiring policy. If thereis afailure to pay the premium,

the insurer may elect to cancel, terminate, or fail to renew the policy by sending
notice by certified mail to the owner or operator and the Agency. Cancellation,
termination, or failure to renew may not occur, however, during 120 days

beginning with the date of receipt of the notice by both the Agency and the owner

or operator, as evidenced by the return of receipts. Cancellation, termination, or
failure to renew may not occur and the policy will remain in full force and effect

in the event that on or before the date of expirationany of the following occurs: |

1) The Agency deems the injection well abandoned;
2) The permit is terminated or revoked or a new permit is denied;-or |

3) Plugging and abandonment is ordered by the Board,-er a U.S. district
court, or any othersther court of competent jurisdiction;-e¢

4) The owner or operator is named as debtor in avoluntary or involuntary
proceeding under 11 USCU-S.C. (Bankruptcy); or |

5) The premium dueis paid.
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i) Whenever the current cost estimate increases to an amount greater than the face

amount of the policy, the owner or operator, within 60 days after the increase,
must either cause the face amount to be increased to an amount at least equal to
the current cost estimate and submit evidence of such increase to the Agency, or
obtain other financial assurance to cover the increase. Whenever the current cost
estimate decreases, the face amount may be reduced to the amount of the current
cost estimate following written approval by the Agency.

) The Agency mustwiH give written consent to the owner or operator that the owner
or operator may terminate the insurance policy wheneither of the following
OCCurs:

1) An owner or operator substitutes alternate financial assurance; or; |

2) The Agency releases the owner or operator in accordance with Section
704.222.

BOARD NOTE: Derived from(Beard-Nete—See 40 CFR 144.63(€) (2005).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.219 Financial Test and Cor porate Guarantee

a) An owner or operator may satisfy the financial assurance requirement by
demonstrating that the owner or operator passes a financia test as specified in this
Section. To pass this test the owner or operator must meet the criteria of either
subsection (a)(1) or (a)(2) of this Section: |

1) The owner or operator must have each of the following: |

A) Two of the following three ratios: A ratio of total liabilities to net
worth less than 2.0; aratio of the sum of net income plus
depreciation, depletion, and amortization to total liabilities greater
than 0.1; and aratio of current assets to current liabilities greater
than 1.5;-and |

B) Net working capital and tangible net worth each at least six times
the sum of the current cost estimate;-and |

C) A tangibleTangible net worth of at least $10 million; and |
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D) Assets in the United States amounting to at least 90 percent of the
owner or operator's total assets or at least six times the sum of the

current cost estimate.

2) The owner or operator must have each of the following:

A) A current rating for the owner or operator's most recent bond
issuance of AAA, AA, A, or BBB, asissued by Standard and
Poor's, or Aaa, Aa, A, or Baa, asissued by Moody's;-and

B) A tangibleFangiole net worth at least six times the sum of the
current cost estimate;-and

C) A tangibleTangible net worth of at least $10 million; and

D) Assets located in the United States amounting to at least 90 percent
of the owner or operator's total assets or at least six times the sum
of the current cost estimates.

The phrase "current cost estimate” as used in subsection (@) of this Sectionrefers
to the cost estimate required to be shown in paragraphs 1 through 4 of the letter
from the owner's or operator's chief financia officer, as specified in Section
704.240.

To demonstrate that the owner or operator meets this test, the owner or operator
must submit the following items to the Agency:

1) A letter signed by the owner's or operator's chief financia officer and
worded as specified in Section 704.240;-and

2) A copy of the independent certified public accountant's report on
examination of the owner's or operator's financia statements for the latest
completed fiscal year; and

3) A special report from the owner's or operator's independent certified
public accountant to the owner or operator stating that the following are
true:

A) The accountant has compared the data thatwhieh the letter from the |
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chief financia officer specifies as having been derived from the
independently audited, year-end financia statements for the latest
fiscal year with the amounts in such financial statements; and

B) In connection with that procedure, no matters came to the
accountant's attention thatwhich caused the accountant to believe |
that the specified data should be adjusted.

An owner or operator of a new injection well must submit the items specified in
subsection (c) of this Sectionto the Agency within 90 days after the close of each |
succeeding fiscal year. Thisinformation must consist of all three items specified

in subsection (c) of this Section |

After the initial submission of items specified in subsection (c) of this Section, the |
owner or operator must send updated information to the Agency within 90 days
after the close of each succeeding fiscal year. Thisinformation must consist of all
three items specified in subsection (c) of this Section |

If the owner or operator no longer meets the requirements of subsection (a) of this
Section, the owner or operator must send notice to the Agency intent to establish
alternate financial assurance. The notice must be sent by certified mail within 90
days after the end of the fiscal year for which the year-end financial data show
that the owner or operator no longer meets the requirements. The owner or
operator must provide the alternate financial assurance within 120 days after the
end of such fisca year.

The Agency may, based on a reasonable belief that the owner or operator may no
longer meet the requirements of subsection (@) of this Section, require reports of |
financial condition at any time from the owner or operator in addition to those
specified in subsection (c) of this Section If the Agency finds, on the basis of |
such reports or other information, that the owner or operator no longer meets the
requirements of subsection (a), the owner or operator must provide alternate
financial assurance within 30 days after notification of such afinding.

The Agency may disallow use of thistest on the basis of qualificationsin the
opinion expressed by the independent certified public accountant in the
accountant's report on examination of the owner's or operator's financial
statements (fsee subsection (¢)(2) of this Section)}. An adverse opinion or
disclaimer of opinion will be cause for disallowance. The Agency mustwiH
evaluate other qualifications on an individual basis. The owner or operator must
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provide aternate financial assurance within 30 days after notification of the
disallowance.

The owner or operator is no longer required to submit the items specified in
subsection (c) of this Sectionwhen either of the following occurs:

1

2)

An owner or operator substitutes alternate financial assurance; or

The Agency releases the owner or operator in accordance with Section
704.222.

An owner or operator may meet the requirements of this Section by obtaining a
written guarantee, hereafter referred to as "corporate guarantee."- The guarantor
must be the parent corporation of the owner or operator. The guarantorguarantor
must meet the requirements for owners or operators in subsections (a) through (h)
of this Sectionand must comply with the terms of the corporate guarantee. The
wording of the corporate guarantee must be as specified in Section 704.240. The
corporate guarantee must accompany the items sent to the Agency, as specified in
subsection (c) of this Section The terms of the corporate guarantee must provide
that_the following limitations apply:

1)

2)

3)

If the owner or operator fails to perform plugging and abandonment of the
injection well covered by the corporate guarantee in accordance with the
plan and other permit requirements whenever required to do so, the
guarantor mustwit do so or establish atrust fund, as specified in Section
704.214 in the name of the owner or operator.

The corporate guarantee mustwH remain in force unless the guarantor
sends notice of cancellation by certified mail to the owner or operator and
the Agency, as evidenced by the return receipts. Cancellation may not
occur, however, during the 120 days beginning on the date of receipt of
the notice of cancellation by both the owner or operator and the Agency,
as evidenced by the return receipts.

If the owner or operator fails to provide alternate financial assurance and
obtain the written approval of such alternate assurance from the Agency
within 90 days after receipt by both the owner or operator and the Agency
of anotice of cancellation of the corporate guarantee from the guarantor,
the guarantor mustwiH provide such aternative financia assurance in the
name of the owner or operator.
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BOARD NOTE: Derived from(Beard-Nete—See 40 CFR 144.63(f) (2005).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.220 Multiple Financial M echanisms

An owner or operator may satisfy the financial assurance requirement by establishing more than
one financial mechanism per injection well. These mechanisms are limited to trust funds, surety
bonds guaranteeing payment into a trust fund, letter of credit, and insurance. The mechanisms
must be as specified in Sections 704.214, 704.215, 704.217, and 704.218, respectively, except
that it is the combination of mechanisms, rather than the single mechanism, thatwhieh must
provide financial assurance for an amount at least equal to the current cost estimate. 1f an owner
or operator uses atrust fund in combination with a surety bond or letter of credit, the owner or
operator may use that trust fund as the standby trust fund for the other mechanisms. A single
standby trust may be established for two or more mechanisms. The Agency may invoke any or
all of the mechanisms to provide for plugging and abandonment of the injection well.

BOARD NOTE: Derived from{Board-Neote—See 40 CFR 144.63(g) (2005).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.221 Financial Mechanism for Multiple Facilities

An owner or operator may use afinancial assurance mechanism specified in Sections 704.213 or
704.220 to meet the financial assurance requirement for more than one injection well. Evidence
of financial assurance submitted to the Agency must include alist showing, for each injection
well, the USEPA identification number ERA-tdentification-Number, name, address, and the
amount of funds for plugging and abandonment assured by the mechanisms. The operator
mustshalt provide sufficient financial assurance to the Agency to plug and abandon al of the
wells the operator hasin lllinois. The amount of funds available through the mechanism must be
no less than the sum of funds that would be available if a separate mechanism has been
established and maintained for each injection well. In directing funds available through the
mechanism for plugging and abandonment of any of the injection wells covered by the
mechanism, the Agency may direct only the amount of funds designated for that injection well,
unless the owner or operator agrees to use additional funds available under the mechanism.

BOARD NOTE: Derived from(Beard-Neote—See 40 CFR 144.63(h)_(2005).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
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Section 704.222 Release of the Owner or Operator

Within 60 days after receiving certifications from the owner or operator and an independent
registered professiona engineer that plugging and abandonment has been accomplished in
accordance with the plan, the Agency mustwiH notify the owner or operator in writing that the
owner or operator is no longer required by this Subpart G to maintain financial assurance for
plugging and abandonment of the injection well, unless the Agency has reason to believe that
plugging and abandonment has not been in accordance with the plan.

BOARD NOTE: Derived from(Beard-Note—See 40 CFR 144.63(i) (2005).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.230 |ncapacity

a) An owner or operator mustshalt notify the Agency by certified mail of the
commencement of avoluntary or involuntary proceeding under 11 USCU-S.C:
(Bankruptcy), naming the owner or operator as debtor, within 10 business days
after the commencement of the proceeding. A guarantor of a corporate guarantee
as specified in Section 704.219 must make such a natification if the guarantor is
named as debtor, as required under the terms of guarantee in Section 704.240.

b) An owner or operator who fulfills the+eguirements-of-Section 704.213 by
obtaining a letter of credit, surety bond, or insurance policy will be deemed to be
without the required financial assurance in the event of bankruptcy, insolvency or
a suspension or revocation of the license or charter of the issuing intitution. The
owner or operator must establish other financial assurance within 60 days after
such an event.

BOARD NOTE: Derived from{Beard-Nete—See 40 CFR 144.64 (2005).)

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.240 Wording of the Instruments

mustwml promul gate standardlzedstandan%ed forms based on 40 CFR 144 70 (Wordl ng of the

Instruments), incorporated by reference in 35 I1l. Adm. Code 720.111(b), with such changesin
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wording as are necessary under Illinois law. Any owner or operator required to establish

financial assurance under this Subpart G mustshalt do so only upon the standardizedstandarized |
forms promulgated by the Agency. The Agency may reject any financial assurance document

that is not submitted on such standardized forms.

BOARD NOTE: Derived from 40 CFR 144.70 (2005)(1992),-as-amended-at-59-Fed--Reg-—29959
Hope0 004,

(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)
SUBPART H: ISSUED PERMITS

Section 704.260 Transfer

a) Transfer by modification. Except as provided in subsection (b) of this Section a |
permit may be transferred by the permittee to a new owner or operator only if the
permit has been modified or reissued (under Sections 704.261 through 704.264)
to identify the new permittee and incorporate such other requirements as may be
necessary under the appropriate Act. The new owner or operator to whom the
permit is transferred mustshalt comply with all the terms and conditions specified |
in such permit.

b) Automatic transfers. As an alternative to transfers under subsection () of this
Section, any UIC permit for awell not injecting hazardous waste may be
automatically transferred to a new permittee if each of the following conditions
are fulfilled:

1) The current permittee notifies the Agency at least 30 days in advance of
the proposed transfer date in subsection (b)(2) of this Section |

2) The notice includes a written agreement between the existing and new
permittees containing a specific date for transfer of permit responsibility,
coverage and liability between them and the notice demonstrates that the
financia responsibility requirements of Section 704.189 will be met by the
new permittee and that the new permittee agrees to comply with al the
terms and conditions specified in the permit to be transferred under
subsection (b) of this Sectiort and |

3) The Agency does not notify the existing permittee and the proposed new
permittee of its intent to modify the permit. A modification under this
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subsection (b) may aso be a minor modification under Section 704.264. |
If this notice is not received, the transfer is effective on the date specified
in the agreement mentioned in subsection (b)(2) of this Section |

BOARD NOTE: Formerhy-codified-as-35-H-Adm-Code 702182 Derived from 40
CFR 144.38 (2005)(1988).

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.261 M odification

information submitted by the permittee, as required in the permit (seeSee 35 Ill. Adm. Code
702.140 through 702.152) ;; it receives a request for modification or reissuance;; or it conducts a
review of the permit file), it may determine whether or not one or more of the causes listed in
Sections 704.262 and 704.263 for modification or reissuance exist. If cause exists, the Agency
may modify or reissue the permit accordingly, subject to the limitations of Section 704.263 and
may request an updated application if necessary. When a permit is modified, only the conditions
subject to modification are reopened. |f cause does not exist under Sections 704.261 through
704.264, the Agency mayshalt not modify or reissue the permit. If a permit modification |
satisfies the criteriain Section 704.264 for "minor modifications' the permit may be modified
without a draft permit or public review. Otherwise, adraft permit must be prepared and other
proceduresin 35 Ill. Adm. Code 705 followed.

When the Agency receives any information (for example, it inspects the facility;; it receives ‘

BOARD NOTE: Formerhy-codified-as35H-Adm-Code702.183—Derived from 40 CFR
144.39 preamble (2005){1993).

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.262 Causesfor M odification

a) The following are causes for modification of a permitperrits. For aClass |
hazardous waste injection wellwehs or a Class 11 injection wellwells, any of the
following may be cause for reissuance of the permit, aswell as for permit
modification. For al other injection wells, the following may be cause for
reissuance of the permit, as well as for permit modification, when the permittee
requests or agrees:

1) Alterations. There are material and substantial alterations or additions to
the permitted facility or activity that occurred after permit issuance
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thatwhiehjustify the application of permit conditions that are different or
absent in the existing permit.

Information. Permits other than for aJ+C Class 111 injection wellwels
may be modified during their terms for this cause only if the information
was not available at the time of permit issuance (other than revised
regulations, guidance, or test methods) and would have justified the
application of different permit conditions at the time of issuance. For
aniC area permit,permits this cause mustishal include any information
indicating that cumulative effects on the environment are unacceptable.

New statutory requirements or regulations. The standards or regulations
on which the permit was based have been changed by statute, through
promulgation of new or amended standards or regulations, or by judicial
decision after the permit wasissued. A permitRermits other than for abic

Class | hazardous waste injection wellwels or Class 111 injection wellweHs

may be modified during their terms for this cause only as follows:

A) The Agency may modify the permit when standards or regulations
on which the permit was based have been changed by statute or
amended standards or regulations.

B) The permittee may request modification whenall of the following
occur:

) The permit condition requested to be modified was based

on aprovision ofpremutgated 35 I1l. Adm. Code 730
regulation-and

i) The Board has revised, withdrawn, or modified the
provisi onthat-pertien-of-theregutation on which the permit

condition was based; and

iii) TheA permittee requests modification in accordance with
35 I1l. Adm. Code 705.128 within nirety{90) days after the
effective date of the changed statute or amended standards

or regulations LLI4ne|s-Reg4-ste|LneHeer—the4cHLemalqng—on
which the request is based.

C) For judicial decisions, a court of competent jurisdiction has
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remanded and stayed Board promulgated regulations, if the remand
and stay concern that portion of the regulations on which the
permit condition was based or if arequest is filed by the permittee
in accordance with 35 [Il. Adm. Code 705.128 within nireby-(90)
days afteref judicial remand.

4) Compliance schedules. The Agency determines good cause exists for
modification of a compliance schedule, such as an act of God, strike,
flood, er-materials shortage, or other events over which the permittee has |
little or no control and for which there is no reasonably available remedy.

b) The following are causes to modify or, aternatively, to reissue a permit: |

1) The Agency has received notification (as required in the permit, see 35 Il1.
Adm. CodeSectien 702.152(c)) of a proposed transfer of the permit. A
permit also may be modified to reflect atransfer after the effective date of
an automatic transfer (35 I1l. Adm. CodeSection 702.182(b)), but it
mustwit not be reissued after the effective date of the transfer, except
upon the request of the new permittee.

2) A determination that the waste being injected is a hazardous waste, as
defined in 35 11l. Adm. Code 721.103, either because the definition has
been revised, or because a previous determination has been changed.

BOARD NOTE: Formerhy-codified-as-35-H--Adm-Code 702184 —Derived from 40
CFR 144.39 (2005){4993).

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.263 Well Siting

Suitability of the well location mustw+H not be considered at the time of permit modification |
unless new information or standards indicate thet a threat to human health or the environment
exists thatwhieh was unknown at the time of permit issuance or unless required under the
Environmental-Protection-Act [415 ILCS 5]. However, certain modifications may require site
location suitability approval pursuant to Section 39.2 of the Envirenmental-Protection-Act [415

ILCS5/39.2].

BOARD NOTE: Fermerhy-codified-as35-H-Adm--Code702.185—Derived from 40 CFR
144.39(c) (2005){21993}.
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(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)
Section 704.264 Minor M odifications

Upon the consent of the permittee, the Agency may modify a permit to make the corrections or
allowances for changes in the permitted activity listed in this Section, without following the
procedures of 35 I1l. Adm. Code 705. Any permit modification not processed as a minor
modification under this Section must be made for cause and with a 35 1ll. Adm. Code 705 draft
permit and public notice as required in Sections 704.261 through 704.263. Minor modifications
may only involve the following changes: |

a) CorrectingGerrest typographical errors; |
b) RequiringReguire more frequent monitoring or reporting by the permittee; |

C) ChangingShange an interim compliance date in a schedule of compliance, |
provided the new date is not more than 120 days after the date specified in the
existing permit and does not interfere with attainment of the final compliance date
requirement; or

d) AllowingAHew for a change in ownership or operational control of afacility |
where the Agency determines that no other change in the permit is necessary,
provided that a written agreement containing a specific date for transfer of permit
responsibility, coverage, and liability between the current and new permittees has
been submitted to the Agency; or-

€) Making other limited changes, as followskinited-CGhanges: |

1) ChangingShange quantities or types of fluids injected thatwhichare |
within the capacity of the facility as permitted and, in the judgment of the
Agency, would not interfere with the operation of the facility or its ability
to meet conditions described in the permit and would not change its
classification.

2) ChangingShange construction requirements approved by the Agency |
pursuant to 35 I1l. Adm. Code 704.182 (establishing UIC permit
conditions), provided that any such ateration mustshalk comply with the
reguirementsof-this Part and 35 1I. Adm. Code 702704 and 730.
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3) AmendingAmend a plugging and abandonment plan thatwhieh has been

updated under Section35-+H--Adm-—Code 704.181(e).
BOARD NOTE: Derived from 40 CFR 144.41 (2005).{1988) |
(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)
SUBPART I: REQUIREMENTS FOR CLASSV INJECTION WELLS
Section 704.279 General

This Subpart | sets forth the requirements applicable to the owner or operator of a ClassV |
injection well. Additional requirements listed elsewhere in this Part may also apply. Where they
may apply, those other requirements are referenced rather than repeated in this Subpart|. The
requirements described in this Subpart | and elsewhere in this Part are intended to protect

USDWsunderground-sourees-of-drinking-water and are part of the underground-Hijection-control
{UIC) program established under Section 13(c) of the Act [415 ILCS 5/13(c)].

BOARD NOTE: Derived from 40 CFR 144.79 (2005);-as-added-at-64-Fed-Reg-68566

{Becember7-1999). USEPA wrote corresponding subpart G ofthefederal-counterpart-to-this
Subpart; 40 CFR 144-Subpart-G; in a question-and-answer format to make it easier to

understand the regulatory requirements. The Board has abandoned that format in favor of a more
traditional approach of using clear statements of the requirements and their applicability.

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.280 Definition of a ClassV Injection Well

Section 704.106 defines the five classes of injection wells, including a Class V injection well, as
regulated under this Subpart|. Typicaly, ClassV injection wells are shallow wells used to place |
avariety of fluids directly below the land surface. However, if the fluids placed in the ground

qualify as a hazardous waste under %heRm&meGensewatmn—and—Reee%Fy—Aet—éRCRA) the
well isether aClass| or Class 1V injection well, not aClassV injection well. Examples of

ClassV injection wells are described in Section 704.281.

BOARD NOTE: Derived from 40 CFR 144.80 (2005);-as-added-at-64-Fed--Reg--68566
Eocombor000),

(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)
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Section 704.281 Examples of ClassV Injection Wells

The following are examples of ClassV injection wells to which this Subpart | applies:

a)

b)

f)

o)

h)

Air conditioning return flow wells used to return to the supply aguifer the water
used for heating or cooling in a heat pump;

A largel-arge capacity cesspooleesspests, including a multiple-dwelling,
community, or regional cesspooleesspests, or any other devicedevices that
recelvesrecelve sanitary wastes containing human excreta; that hashave an open
bottom and, sometimes, perforated sides. The UIC requirements do not apply to a
single family residential cesspooleesspests, nor do they apply to a nonresidentia
cesspooleesspeels that recelvesreceive solely sanitary waste and which hashave
the capacity to serve fewer than 20 persons a day;

A coolingCeseling water return flow wellwels that isare used to inject water |
previously used for cooling;

A drainage wel|Brathage wells that isare used to drain surface fluids, primarily |
storm runoff, into a subsurface formation;

A dry wellBrywells that isare used for the injection of wastes into a subsurface |
formation;

A recharge wellRecharge-wells that isare used to replenish the water in an aquifer; |

A saltSalt water intrusion barrier wellwels that isare used to inject water into a |
fresh aquifer to prevent the intrusion of salt water into the fresh water;

A sandSand backfill and other backfill wellwells that isare used to inject a
mixture of water and sand, mill tailings, or other solids into mined out portions of
asubsurface mine, mes whether what isinjected is a radioactive waste or not;

A septicSeptic system wel lwels that isare used to inject the waste or effluent
from a multiple dwelling, business establishment, community, or regional
business establishment septic tank. The UIC requirements do not apply to a
single family residential septic system wellwels, nor to a non-residential septic
system wel lwells that isare used solely for the disposal of sanitary waste and
which hashave the capacity to serve fewer than 20 persons a day;
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A subsidenceSubsidence control wel lweks (not used for the purpose of ail or
natural gas production) that isare used to inject fluids into a nontoil-and- gas-
producing zone to reduce or eliminate subsidence associated with the overdraft of
fresh water;

An injection wellrjection-welts associated with the recovery of geothermal
energy for heating, aguaculture, and production of electric power;

A wellWells that isare used for solution mining of conventional mines, such as
stopes leaching;

A well\Wells that isare used to inject spent brine into the same formation from
which it was withdrawn after extraction of halogens or their salts;

An injection wel linjection-wells that isare used in experimental technologies;

An injection wellhajection-wells that isare used for in-situa-sitdrecovery of
lignite, coal, tar sands, and oil shale; and

A motorMeter vehicle waste disposal wellweks that receivesreceive or which
hashave received fluids from vehicular repair or maintenance activities, such as an
auto body repair shop, an automotive repair shop, a new or used car dealership, a
specialty repair shop (e.g., transmission and muffler repair shop), or any facility
that does any vehicular repair work. Fluids disposed in this type of wellthese
wells may contain organic and inorganic chemicals in concentrations that exceed
the maximum contaminant levels (MCLSs) established by the primary drinking
water regulations (35 I1l. Adm. Code 611). These fluids also may include waste
petroleum products and may contain contaminants, such as heavy metals and
volatile organic compounds, that pose risks to human health.

BOARD NOTE: Derived from 40 CFR 144.81 (2005);-as-added-at-64-Fed--Reg-68566
{December 71999},

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.282 Protection of Underground Sour ces of Drinking Water

This Subpart | requires that an owner or operator of a Class V injection well must not allow
movement of fluid into USDWSs that might cause endangerment _of the USDW, that the owner or
operator must comply with the UIC requirements in this Part and 35 I1I. Adm. Code 702 and 730,
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that the owner or operator must comply with any other measures required by the State or USEPA
to protect USDWSs, and that the owner or operator must properly close its well when the owner or
operator isthrough using it. The owner or operator also must submit basic information about its

well, as described in Section 704.283.

a) Prohibition of fluid movement.

1) As described in Section 704.122(a), an owner's or operator's injection
activity cannot allow the movement of fluid containing any contaminant
into USDWsiif the presence of that contaminant may cause a violation of
the primary drinking water standards under 35 IIl. Adm. Code 611, may
cause aviolation of other health-based standards, or may otherwise
adversely affect the health of persons. This prohibition applies to the
owner's or operator's well construction, operation, maintenance,
conversion, plugging, closure, or any other injection activity.

2) If the Agency learns that an owner's or operator's injection activity may
endanger a USDWUSDBWs, the Agency may require the owner or operator |
to close its well, require the owner or operator to get a permit, or require
other actions listed in Section 704.122(c), (d), or (e).

b) Closure requirements. An owner or operator must close the well in a manner that
complies with the above prohibition of fluid movement. Also, the owner or
operator must dispose or otherwise manage any soil, gravel, sludge, liquids, or
other materials removed from or adjacent to its well in accordance with all
applicable federal, State, and local regulations and requirements.

) Other requirements in this Part and 35 I1l. Adm. Code 702 and 730. Beyond this
Subpart |, the owner and operator are subject to other UIC program requirements |
in this Part and 35 Ill. Adm. Code 702 and 730. While most of the relevant
reguirements are repeated or referenced in this Subpart | for convenience, the
owner or operator needs to read al of this Part and 35 I1l. Adm. Code 702 and 730
to fully understand the entire UIC program. |

d) Other State requirements. This Part and 35 I1l. Adm. Code 702 and 730 define
minimum federally-derived UIC requirements. The Agency has the flexibility to
establish additional or more stringent requirements based on the authorities in this
Part, and-35 Ill. Adm. Code 702 and 730, and the Act [415 ILCS 5], if such |
additional requirements are determined to be necessary to protect USDWs. The
owner and operator must comply with any such additional requirements. The
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owner or operator should contact the Agency to learn more.
BOARD NOTE: Derived from 40 CFR 144.82 (2005)(200063.
(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
Section 704.283 Notification of a ClassV Injection Well

The owner or operator of aClass V injection well needs to provide basic "inventory information”
about its well to the Agency, if the owner or operator has not done so aready. The owner or
operator also needs to provide any additional information that the Agency requests in accordance
with the provisions of the UIC regulations.

a) Inventory requirements. Unless the owner or operator knows it hes already
satisfied the inventory requirements in Section 704.128 that were in effect prior to
the issuance of this Subpart I, the owner or operator must give the Agency certain
information about itself and its injection operation.

BOARD NOTE: In the corresponding note to 40 CFR 144.83(a), USEPA states
that this information is requested on nationa form "Inventory of Injection Wells,"
USEPA Form 7520-16, incorporated by referencein 35 11l. Adm. Code
720.111(a)OMB-Ne-2040-0042. Although USEPA Form 7520- 16theform-OMB-
Ne--2040-0042 is acceptable to USEPA, the Agency may develop alternative
forms for use in this State.

1) The owner or operator of anew or existing Class V injection well must
contact the Agency to determine what information it must submit and by
when it must submit that information.

2) The following is the information that the owner or operator must submit:

A) No matter what type of ClassV injection well is owned or |
operated, the owner or operator must submit at least the following
information for each ClassV injection well —facHity-name-and

i) The facility name and location;
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ii)

iv)
v)

The name and address of alegal contact person for the
facility,

The ownership of the facility;

The nature and type of the injection well or wells; and

The operating status of the injection well or wells.

lllinois is designated a "Primacy State" by USEPA. Corresponding
40 CFR 144.83(a)(2)(ii) relates exclusively to "Direct
Implementation” states, so the Board has omitted it. This
statement maintains structural consistency withthe federa
regulations.

The owner or operator must provide alist of all wellsit owns or
operates, along with the following information for each well. (A
single description of wells at a single facility with substantialy the
same characteristics is acceptable.)

)

Vi)

vii)

The location of each well or project given by Township,
Range, Section, and Quarter-Section, according to the U.S.
Land Survey System;

The date of completion of each well;

The identification and depth of the underground
formati onsfermatien{s) into which each well is injecting;

The total depth of each well;

A construction narrative and schematic (both plan view and
cross-sectional drawings);

The nature of the injected fluids;

The average and maximum injection pressure at the
wellhead;
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viii)  The average and maximum injection rate; and
iX) The date of the last inspection.
3) The owner and operator is responsible for knowing about, understanding,

and complying with these inventory requirements.

lllinoisis designated a "Primacy State" by USEPA. Corresponding 40 CFR
144.83(b) relates exclusively to "Direct Implementation” states, so the Board has
omitted it. This statement maintains structural consistency with the federa
regulations.

BOARD NOTE: Derived from 40 CFR 144.83 (2005)2000}.

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.284 Permit Requirements

No permit isrequired for a Class V injection well, unless the owner or operator falls within an
exception described in subsection (b) of this Section.

a)

b)

General authorization by rule. With certain exceptions listed in subsection (b) of
this Section, an owner's or operator's Class V injection activity is "authorized by
rule," meaning that the owner and operator has to comply with all the
requirements of this Subpart | and the rest of this Part and 35 I1I. Adm. Code 702
and 730, but the owner or operator does not need to get an individual permit.
Well authorization expires once the owner or operator has properly closed its
well, as described in Section 704.282(b).

Circumstances in which permits or other actions are required. If an owner or
operator fitsinto one of the categories listed below, its Class V injection well is
no longer authorized by rule. This means that the owner or operator has to either
get apermit or closeitsinjection well. The owner or operator can find out
whether its well falls into one of these categories by contacting the Agency.
Subparts D and H of this Part tell an owner or operator how to apply for a permit
and describe other aspects of the permitting process. Subpart C of 35 I1l. Adm.
Code 702 and Subpart E of this Part outline some of the requirements that apply
to the owner or operator if it gets a permit. An owner or operator must either
obtain a permit or close itsinjection well if any of the following is true:
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1) The owner or operator fails to comply with the prohibition against fluid

movement in Section 704.122(a) and described in Section 704.282(a) (in
which case, the owner or operator must get a permit, close its well, or
comply with other conditions determined by the Agency);

2) The Class V injection well is a large-capacity cesspool (in which case, the
owner or operator must close its well as specified in the additional
requirements set forth in Section 704.288) or the Class V injection well is
amotor vehicle waste disposal well in a groundwater protection areaor a
sensitive groundwater area (in which case, the owner or operator must
either close itswell or get a permit, as specified in the additional
requirements set forth in Section 704.288). New motor vehicle waste
disposal wells and new cesspools are prohibited;

BOARD NOTE: A new motor vehicle waste disposal well or a new
cesspool is one for which construction had not commenced prior to April
5, 2000. See 40 CFR 144.84(a)(2) (2005)(20003.

3) The owner or operator is specifically required by the Agency to get a
permit (in which case, the authorization by rule expires on the effective
date of the permit issued, or the owner or operator is prohibited from
injecting into its well upon the occurrence of either of the following:

A) The failure of the owner and operator to submit a permit
application in atimely manner, as specified in a notice from the
Agency; or

B) The effective date of a permit denial; or

4) The owner or operator has failed to submit inventory information to the
Agency, as described in Section 704.283(a) (in which case, the owner and
operator is prohibited from injecting into the well until it complies with
the inventory requirements).;-o¢

5) lllinois is designated a "Primacy State" by USEPA. Corresponding 40
CFR 144.84(b)(5) relates exclusively to "Direct Implementation” states, so
the Board has omitted it. This statement maintains structural consistency
with the federal regulations.

BOARD NOTE: Derived from 40 CFR 144.84 (2005)2000}.
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(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)
Section 704.285 Applicability of the Additional Requirements

a) Large-capacity cesspools. The additional requirements set forth in Section
704.288 apply to aal new and existing large-capacity cesspooleesspoels. If the |
owner or operator is using a septic system for these type of wastes, the owner or
operator is ot subject to the additional requirements in Section 704.288.

b) Motor vehicle waste disposal wells existing on April 5, 2000. If the owner or
operator has a Class V motor vehicle waste disposal well, the additional
requirements in Section 704.288 apply to that owner or operator if the well is
located in a ground water protection area or other sensitive ground water area that
isidentified by the Agency, the Board, or USEPA Region 5\ |

BOARD NOTE: An existing motor vehicle waste disposal well is one for which
construction had commenced prior to April 5, 2000. See 40 CFR 144.83(a)(2)(i)

and (a)(1)(ii), as added at 64 Fed. Reg.40-CER 68568 (December 7, 1999). |
Corresponding 40 CFR 144.85(b) provides that the additional requirements apply
Statewide if the State or the USEPA Region fails to identify sensitive

groundwater areas. The Board has not included this Statewide applicability
provision by virtue of 14.1 through 14.6 and Sections 17.1 through 17.4 of the Act
[415LCS5/14.1-14.6 and 17.1-17.4], Section 8 of the lllinois Groundwater
Protection Act [415 ILCS 55/8], and 35 I1I. Adm. Code 615 through 620.

C) New Motor Vehicle Waste Disposal Wells. The additional requirements in
Section 704.288 apply to aaHt new motor vehicle waste disposal wel lwells. |

BOARD NOTE: A new motor vehicle waste disposal well is one for which
construction had not commenced prlor to April 5, 2000. See 40 CFR 144.85(c) ‘

BOARD NOTE: Derived from 40 CFR 144.85 (2005);-as-added-at-64-Fed--Reg-—68569
{December 71999},

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.286 Definitions
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"State drinking water source assessment and protection program” is a new
approach to protecting drinking water sources, specified in section 1453 of the
1996 Amendments to the Safe Drinking Water Act (42 USC 300j-13).

BOARD NOTE: Under the federal requirements, states must prepare and submit
for USEPA approval a program that sets out how each state mustwiH conduct
local assessments, including the following: delineating the boundaries of areas
providing source waters for public water systems; identifying significant potential
sources of contaminants in such areas; and determining the susceptibility of
public water systems in the delineated areas to the inventoried sources of
contamination. The Illinois Groundwater Protection Act [415 ILCS 55] and the
regulations at 35 Ill. Adm. Code 620 adopted pursuant to that law and Sections
14.1 through 14.6 and 17.1 through 17.4 of the Environmental Protection Act
[415ILCS 14.1-14.6 and 17.1-17.4] and the regulations at 35 I1l. Adm. Code 615
through 617 adopted under those provisions are major segments of the required
[llinois program.

"Complete local source water assessment for groundwater protection areas.”
When USEPA has approved a state's drinking water source assessment and
protection program, the state mustwiH begin to conduct local assessments for each
public water system in that state. For the purposes of this Subpart |, local
assessments for community water systems and non-transient norn-community
systems are complete when the four following requirements are met:

The State must delineate the boundaries of the assessment area for
community and non-transient nor-community water systems, as such are
defined in 35 11l. Adm. Code 611.101,

The State must identify significant potential sources of contamination in
these delineated aress,

The State must determine the susceptibility of community and non
transient norn-community water systems in the delineated area to such
contaminants; and

The Agency must make the completed assessments available to the public.
BOARD NOTE: The Agency administers the "lllinois Source Water Assessment

and Protection Program” which is intended to comply with the federal source
water assessment requirements of SDWA Section 1453 (42 USC 300j-13).
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"Groundwater protection area’ is a geographic area near or surrounding a
community or norrtransient non-community water system, as defined in 35 111.
Adm. Code 611.101, that uses groundwater as a source of drinking water. For the
purposes of this Subpart 1, the Board considers a "setback zone," as defined in
Section 3.61 of the Act [415 ILCS 5/3.61] and regulated pursuant to Sections 14.1
through 14.6 of the Act [415 ILCS 5/14.1-14.6], to be a"groundwater protection
area," as intended by corresponding 40 CFR 144.86(c). (See 35 1ll. Adm. Code
615 and 616.) These areas receive priority for the protection of drinking water
supplies and federa law requires the State to delineate and assess these areas
under section 1453 of the federal Safe Drinking Water Act, 42 USC 300j-13. The
additional requirementsin Section 704.288 apply to an owner or operator if its
Class V motor vehicle wage disposa well isin a groundwater protection area for
either acommunity water system or a non-transient non-community water system.
BOARD NOTE: USEPA stated in corresponding 40 CFR 144.86(c) that in many
states these areas will be the same as wellhead protection areas delineated as
described in section 1428 of the federal SDWA; (42 USC 300h+7). |

"Community water system,” as defined in 35 Ill. Adm. Code 611.101, isa public
water system that serves at least 15 service connections used by year-round
residents or which regularly serves at least 25 year-round residents.

"Non-transient, non-community water system," as defined in 35 Ill. Adm. Code |
611.101, is awater system that is not a community water system and which
regularly serves at least 25 of the same people over six months ayear. These may
include systems that provide water to schools, day care centers, government or
military installations, manufacturers, hospitals or nursing homes, office buildings,
and other facilities.

"Delineation.” Once the State's drinking water source assessment and protection
program is approved by USEPA, the State musta4H begin delineating its local |
assessment areas. "Delineation” is the first step in the assessment process in

which the boundaries of groundwater protection areas are identified.

"Other sensitive groundwater areas.” The State may also identify other areasin

the State in addition to groundwater protection areas that are critical to protecting

U SD W sunderground-sources-of-drinking water from contamination. For the |
purposes of this Subpart 1, the Board considers a "regulated recharge area,” as
defined in Section 3.67 of the Act [415 ILCS 5/3.67] and regulated pursuant to
Sections 17.1 through 17.4 of the Act [415 ILCS 5/17.1-17.4], to be an "other
sensitive groundwater area,” as intended by corresponding 40 CFR 144.86(Q).
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(See 35 I1l. Adm. Code 615 through 617.) These other sensitive groundwater
areas may include areas such as areas overlying sole-source aquifers; highly
productive aquifers supplying private wells; continuous and highly productive
aquifers at points distant from public water supply wells; areas where water
supply aquifers are recharged; karst aquifers that discharge to surface reservoirs
serving as public water supplies; vulnerable or sensitive hydrogeol ogic settings,
such as glacia outwash deposits, eolian sands, and fractured volcanic rock; and
areas of specia concern selected based on a combination of factors, such as
hydrogeologic sensitivity, depth to groundwater, significance as a drinking water
source, and prevailing land- use practices.

BOARD NOTE: Derived from 40 CFR 144.86 (2005)2000}.

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)

Section 704.287 Location in a Groundwater Protection Area or Another Sensitive Area

a)

b)

A person is subject to the+regquirements-of-Section 704.288 if the person owns or
operates an existing motor vehicle well and that person islocated in a
groundwater protection area or another sensitive groundwater area. If the State
fails to identify these areas within the federally specifiedfederally-specified time
frames, the additional requirements of Section 704.288 mustwiH apply to all
existing motor vehicle waste disposal wells within this State.

BOARD NOTE: Correspording 40 CFR 144.87(a) provides that the "new
requirements’ apply statewide if the State or the USEPA Region fails to identify
sensitive groundwater areas. The Board has interpreted "new requirements” as
synonymous with "additional requirements’ elsewhere in this Subpart I. Sections
14.1 through 14.6 and 17.1 through 17.4 of the Act [415 ILCS 5/14.1-14.6 and
17.1-17.4] and 35 Ill. Adm. Code 615 through 617 designate protected
groundwater resources and allow the designation of other sensitive areas for
protection. Further, the Illinois Groundwater Protection Act [415 ILCS 55], and
the regulations adopted as 35 I1l. Adm. Code 620 under that statute, protect the
quality of all groundwater resourcesin lllinois.

Groundwater protection areas. Many segments of corresponding 40 CFR
144.87(b) set forth requirements applicable to the State only. Other requirements
apply to the regulated community contingent on the regulatory status of the
Illinois groundwater protection program. The Board has codifiedeedifies the
requirements applicable to the State in this subsection (b) for the purpose of
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informing the regulated public and clarifying the requirements on the regulated
community.

1) For the purpose of this Subpart |, USEPA requires States to complete all
local source water assessments for groundwater protection areas by
January 1, 2004. Once alocal assessment for a groundwater protection
area is complete every existing motor vehicle waste disposal well owner in
that groundwater protection area has one year to close the well or receive a
permit. If the State fails to complete al local assessments for groundwater
protection areas by January 1, 2004, the following may occur:

A) The new requirements in this Subpart | wiH-apply to al existing
motor vehicle waste disposal wellsin the State, and the owner
orand operator of a motor vehicle waste disposal well located
outside of the areas of the completed area assessments for
groundwater protection areas must have closed itsclesethel well
or obtainedreceive a permit by January 1, 2005.

B) USEPA may have grantedgrant a state an extension for up to one
year from the January 1, 2004 deadline if the state wasis making
reasonable progress toward compl eting the source water
assessments for groundwater protection areas. States must have
appliedapphy for the extension by June 1, 2003. If a state
falledfais to complete the assessments for the remaining
groundwater protection areas by the extended date, the rule
requirements wit-apply to al motor vehicle waste disposal wellsin
the state, and the owner or operatorevwners-and-operators of a
motor vehicle waste disposal wellwells located outside of
groundwater protection areas with completed assessments must
have closed itsclese-their well or receivedreceive a permit by
January 1, 2006.

2) The Agency must extend the compliance deadline for specific motor
vehicle waste disposal wells for up to one year if it determines that the
most efficient compliance option for the well is connection to a sanitary
sewer or installation of new treatment technology and the extension is
necessary to implement the compliance option.

BOARD NOTE: Any Agency determination of the most efficient
compliance option is subject to Board review pursuant to Section 40 of the
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Act [415 ILCS 5/40].

Other sensitive groundwater areas. The owner or operator of an existingExistHag
motor vehicle waste disposal well ewners-and-operaterswithin anotherether
sensitive groundwater area hasareas-have until January 1, 2007 to receive a permit
or close thewell. If the State failedfais to identify these additional sensitive
groundwater areas by January 1, 2004, the additional requirements of Section
704.288 wit-apply to all motor vehicle waste disposal wells in the State effective
January 1, 2007, unless they are subject to a different compliance date pursuant to
subsection (b) of this Section. If USEPA has granted the State an extension of the
time to delineate sensitive groundwater areas, the owner or operator of an existing
motor vehicle waste disposal well within a sensitive groundwater area has until
January 1, 2008 to close the well or receive a permit, unless the owner or operator
is subject to a different compliance date pursuant to subsection (b) of this Section.
If the State has been granted an extension and fails to delineate sensitive areas by
the extended date, an owner or operator has until January 1, 2008 to close the well
or receive a permit, unlessit is subject to a different compliance date pursuant to
subsection (b) of this Section

BOARD NOTE: Corresponding 40 CFR 144.87(c) provides that the State hadhas |
until January 1, 2004 to identify sensitive groundwater areas. It also provides that
USEPA may extend that deadline for up to an additiona year if the State is
making reasonabl e progress towards identifying such areas and the State hadhas
applied for the extension by June 1, 2003. The Board has not included these
provisions relating to deadlines for State action because they impose requirements
on the State, rather than on regulated entities. Further, the corresponding federa
rule provides that the "new requirements’ apply statewide if the State or the
USEPA Region fails to identify sensitive groundwater areas and that "the rule
requirements’ apply in the event of an extension granted by USEPA and the State
failsto delineate sensitive areas. The Board has interpreted "new requirements’
and "rule requirements’ as synonymous with "additional requirements’ as used
elsawhere in this Subpart |. Sections 17.1 through 17.4 of the Act [415ILCS
5/17.1-17.4], Section 8 of the Illinois Groundwater Protection Act [415 ILCS
55/8], and 35 Ill. Adm. Code 615 through 620 protect groundwater resources and
allow the designation of sensitive areas.

Finding out if awell isin a groundwater protection area or sensitive groundwater
area. The Agency must make that listing available for public inspection and
copying upon request. Any interested person may contact the lllinois
Environmental Protection Agency, Bureau of Water, Division of Public Water
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Supplies at 1021 North Grand Ave. East, P.O. Box 19276, Springfield, Illinois
62794-9276 (217-785-8653) to obtain information on the listing or to determine if
any Class V injection well is situated in a groundwater protection area or another
sensitive groundwater area.

Changes in the status of the State drinking water source assessment and protection
program. If the State assesses a groundwater protection area for groundwater
supplying a new community water system or a new non-transient non-community
water system after January 1, 2004, or if the State re-delineates the boundaries of
aprevioudly delineated groundwater protection areato include an additional area,
the additional regulations of Section 704.288 would apply to any motor vehicle
waste disposal well in such an area. The additional regulations apply to the
affected Class V injection well one year after the State compl etes the local
assessment for the groundwater protection area for the new drinking water system
or the new re-delineated area. The Agency must extend this deadline for up to
one year if it determines that the most efficient compliance option for the well is
connection to a sanitary sewer or installation of new treatment technology and the
extension is necessary to implement the compliance option.

BOARD NOTE: Any Agency determination of the most efficient compliance
option is subject to Board review pursuant to Section 40 of the Act [415 ILCS
5/40].

If the State elects not to delineate the additional sensitive groundwater areas, the
additional regulations of Section 704.288 apply to al ClassV injection wellsin
the State, regardless of the location, on January 1, 2007, or January 1, 2008 if an
extension has been granted as provided in subsection (c) of this Section, except
for wellsin groundwater protection areas that are subject to different compliance
deadlines explained in subsection (b) of this Section.

Application of requirements outside of groundwater protection areas and sensitive
groundwater areas. The Agency must apply the additional requirementsin
Section 704.288 to an owner or operator, even if the owner's or operator's well is
not located in the areas listed in subsection (a) of this Section, if the Agency
determines that the application of those additional requirements is necessary to
protect human health and the environment.

BOARD NOTE: Any Agency determination to apply the additional requirements
of Section 704.288 is subject to Board review pursuant to Section 40 of the Act
[415 ILCS 5/40]. The Board has omitted certain segments of corresponding 40
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CFR 144.87 that encouraged State actions, since those segments did not impose
requirements on the regulated community.

BOARD NOTE: Derived from 40 CFR 144.87 (2005){2006).

(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)

Section 704.288 Additional Requirements

Additional requirements are as follows:

a)

b)

Additional Requirements for Large-Capacity Cesspools Statewide. See Section
704.285 to determine the applicability of these additional requirements.

1

2)

If the cesspool is existing (operational or under construction by April 5,
2000), the following requirements apply:

A) The owner or operator must have closedelese the well by April 5,
2005.

B) The owner or operator must have notifiednetify the Agency of its
intent to close the well at least 30 days prior to closure.

BOARD NOTE: In the corresponding note to 40 CFR 144.83(a),
USEPA sates that this information is requested on the federal form
entitled "Preclosure Notification for Closure of Injection Wells."
Although the form "Preclosure Natification for Closure of

Injection Wells" is acceptable to USEPA, the Agency may develop
alternative forms for use in this State.

If the cesspool is new or converted (construction not started before April
5, 2000) it is prohibited.

BOARD NOTE: Corresponding 40 CFR 144.88(b)(2) sets forth afederal
effective date of April 5, 2000 for the prohibition.

Additional Requirements for Motor Vehicle Waste Disposal Wells. See Section
704.285 to determine the applicability of these additional requirements.

1

If the motor vehicle waste disposal well is existing (operational or under
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construction by April 5, 2000) the following applies:

A) If the well isin a groundwater protection area, the owner or
operator must close the well or obtain a permit within one year
after the completion of the local source water assessment; the
Agency must extend the closure deadline, but not the permit
application deadline, for up to one year if it determines that the
most efficient compliance option is connection to a sanitary sewer
or installation of new treatment technology and the extension is
necessary to implement the compliance option;

B) If the well isin an other sensitive groundwater area, the owner or
operator must close the well or obtain a permit by January 1, 2007;
the Agency may extend the closure deadline, but not the permit
application deadline, for up to one year if it determines that the
most efficient compliance optionis connection to a sanitary sewer
or installation of new treatment technology and the extension is
necessary to implement the compliance option;

C) If the owner or operator plans to seek awaiver from the ban and
apply for a permit by the date the owner or operator submits its
permit application, the owner or operator must meet the maximum
contaminant levels (MCLSs) for drinking water, set forth in 35 I11.
Adm. Code 611, at the point of injection while the permit
application is under review, if the owner or operator chooses to
keep operating the well;

D) If the owner or operator receives a permit, the owner or operator
must comply with all permit conditions by the dates specified in its
permit, if the owner or operator chooses to keep operating the well,
including requirements to meet MCLs and other health-
basedhealth-based standards at the point of injection, follow best
management practices, and monitor the injectate and sludge
quality;

E) If the State has not completed al of itslocal assessments by
January 1, 2004 (or by the extended date if the State has obtained
an extension, as described in Section 704.287), and the well is
outside an area with a completed assessment, the owner or operator
must have closedelose the well or obtainedebtain a permit by
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January 1, 2005, unless the State obtai nedebtains an extension, as
described in Section 704.287(b), in which case the deadline wasts
January 1, 2006; the Agency must have extendedextend the closure
deadline, but not the permit application deadline, for up to one year
if it determineddetermines that the most efficient compliance
option wasis connection to a sanitary sewer or installation of new
treatment technology and the extension wasts necessary to
implement the compliance option;

F) If the State hadhas not delineated other sensitive groundwater areas |
by January 1, 2004, and the well is outside of an area with a
completed assessment, the owner or operator must close the well
or obtain a permit regardless of its location by January 1, 2007,
unless the State obtains an extension as described in Section
704.287(c), in which case the deadline is January 2008; or

G) If the owner or operator plansto close its well, the owner or
operator must notify the Agency of its intent to close the well (this
includes closing the well prior to conversion) by at least 30 days
prior to closure.

BOARD NOTE: In the corresponding note to 40 CFR 144.83(a),
USEPA states that this information is requested on the federal form
entitled "Preclosure Notification for Closure of Injection Wells."
Although the form "Preclosure Notification for Closure of

Injection Wells" is acceptable to USEPA, the Agency may develop
alternative forms for use in this State.

BOARD NOTE: Any Agency determination of the most efficient
compliance option under subsection (b)(1)(A), (b)(1)(B), or (b)(1)(E) of
this Section is subject to Board review pursuant to Section 40 of the Act
[415 ILCS 5/40Q].

2) If the motor vehicle waste disposal well is new or converted (construction
not started before April 5, 2000) it is prohibited.

BOARD NOTE: Corresponding 40 CFR 144.88(b)(2) sets forth afederal
effective date of April 5, 2000 for the prohibition.

BOARD NOTE: Derived from 40 CFR 144.88 (2000).
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(Source: Amended at 31 11l. Reg. 605, effective December 20, 2006)

Section 704.289 Closure of a ClassV Injection Well

The following describes the requirements for closing or converting a Class V injection well:

a)

b)

Closure.

1

2)

Prior to closing a Class V large-capacity cesspool or motor vehicle waste
disposal well, the owner or operator must plug or otherwise close the well
in a manner that complies with the prohibition of fluid movement set forth
in Section 704.122 and summarized in Section 704.282(a). The owner or
operator must also dispose of or otherwise manage any soil, gravel,
dudge, liquids, or other materials removed from or adjacent to the well in
accordance with all applicable federal, State, and local regulations and
requirements, as described in Section 704.282(b).

Closure does not mean that the owner or operator needs to cease
operations at its facility, only that the owner or operator needs to close its
well. A number of alternatives are available for disposing of waste fluids.
Examples of aternatives that may be available to motor vehicle stations
include the following: recycling and reusing wastewater as much as
possible; collecting and recycling petroleum-based fluids, coolants, and
battery acids drained from vehicles; washing parts in a self-contained,
recirculating solvert sink, with spent solvents being recovered and
replaced by the supplier; using absorbents to clean up minor leaks and
spills, and placing the used materials in approved waste containers and
disposing of them properly; using a wet vacuum or mop to pick up
accumulated rain or snow melt, and if allowed, connecting floor drains to
amunicipal sewer system or holding tank, and if allowed, disposing of the
holding tank contents through a publicly owned treatment works (POTW).
The owner or operator should check with the POTW that it might use to
see if the POTW would accept the owner's or operator's wastes.
Alternatives that may be available to owners and operators of alarge-
capacity cesspool include the following: conversion to a septic system;
connection to a sewer; orand installation of an on-site treatment unit.

Conversions. In limited cases, the Agency may authorize the conversion
(reclassification) of a motor vehicle waste disposal well to another type of Class
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V well. Motor vehicle wells may only be converted if the fellewing-two
conditions of subsectiors (b)(1) and (b)(2)of this Section are fulfilled, subject to
the condltlons of subsectlon ( b)(3) of this Secﬂon—@—a“—metemeh@eﬂwd&ape

1 All motor vehicle fluids are segregated by physical barriers and are
not allowed to enter the well; and

2) Injection of motor vehicle waste is unlikely based on afacility's
compliance history and records showing proper waste disposal.

3) The use of a semi-permanent plug as the means to segregate waste
is not sufficient to convert a motor vehicle waste disposal well to
another type of Class V injection well.

BOARD NOTE: Derived from 40 CFR 144.89 (2005);-as-added-at-64-Fed-Reg-68572
{December7.-1999).

(Source: Amended at 31 111. Reg. 605, effective December 20, 2006)
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Heading of the Part: Procedures for Permit | ssuance

Code Citation: 35 Ill. Adm. Code 705

Section Numbers: Adopted Action:

705.101 Amend
705.104 New Section
705.128 Amend
705.143 Amend
705.300 New Section
705.301 New Section
705.302 New Section
705.303 New Section
705.304 New Section

Statutory Authority: 415 ILCS5/7.2, 13, 22.4, and 27

Effective Date: December 20, 2006

Does this rulemaking contain an automatic repeal date? No

Does this rulemaking contain incorporations by reference? No

Statement of Availability: The adopted rulemakings, a copy of the Board's opinionand

order adopted 11/16/06 in consolidated docket R06-16/R06-17/R06-18, and all materials
incorporated by reference are on file at the Board's principal office and are available for
public inspection and copying.

Notice of Proposal Published in the Illinois Register: 30 I1l. Reg. 6938; April 21, 2006

Has JCAR issued a Statement of Objection to this rulemaking? No

Differences between the proposal and the final version: A table that appearsin the

Board's 11/16/06 opinion and order, in consolidated docket R0O6-16/R06-17/R06-18
summarizes the differences between the amendments adopted in that order and those
proposed by the Board in its 4/6/06 opinion and order, in consolidated docket RO6-
16/R06-17/R06-18. Many of the differences are explained in greater detail in the Board's
opinion and order adopting the amendments. The differences are limited to minor
corrections or clarifying revisions. The changes are intended to have no substantive
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effect. The intent isto add clarity to the rules without deviation from the substance of the
federal amendments on which this proceeding is based.

Have al the changes agreed upon by the Board and JCAR been made as indicated in the
agreements issued by JCAR? Sections 13(c) and 22.4(a) of the Environmental Protection
Act [415 ILCS 5/13(c)] provides that Section 5-35 of the IAPA [5 ILCS 100/5-35] does
not apply to this rulemaking. Because this rulemaking is not subject to Section 5-35 of
the IAPA, it is not subject to 1% Notice or to 2" Notice review by JCAR.

Since the Notices of Proposed Amendments appeared in the 4/21/06 issue of the Illinois
Register, the Board received a number of suggestions for revisions from JCAR. The
Board evaluated each suggestion and incorporated a number of changes into the text asa
result, as detailed in the 11/16/06 opinion and order, asindicated in item 11 above. See
the 11/16/06 opinion and order for additional details on the JCAR suggestions and the
Board actions with regard to each. One table in that opinion itemizes the changes made
in response to various suggestions. Another table indicates JCAR suggestions not
incorporated into the text, with a brief explanation for each.

Will this rulemaking replace any emergency amendments currently in effect? No

Are there any other rulemakings pending on this Part? No

Summary and purpose of this rulemaking: The amendments to Part 705 are asingle
segment of the docket R0O6-16/R06-17/R06-18 rulemaking that also affects 35 I1l. Adm.
Code 702, 703, 704, 720, 721, 722, 723, 724, 725, 726, 727, 728, 730, 733, 738, 739,
810, 811, 812, 813, and 814, each of which is covered by a separate notice in this issue of
the Illinois Register. To save space, a more detailed description of the subjects and issues
involved in the docket RO6-16/R06-17/R06-18 rulemaking in this Illinois Register only in
the answer to question 5 in the Notice of Adopted Amendments for 35 Ill. Adm. Code
702. A comprehensive description is contained in the Board's 4/6/06 opinion and order,
proposing amendments in docket RO6-16/R06-17/R06-18, which opinion and order is
available from the address below.

Specificaly, the amendments to Part 705 implement segments of the 9/8/05 and 10/13/05
federal amendments. The amendments incorporate elements of the Standardized Permit
Rule in to the permit procedure provisions of the Illinois regulations. They further add a
cross-reference to the provision at 35 I1l. Adm. Code 720.104, which incorporates the
federal Cross-Media Electronic Reporting Rule into the Illinois hazardous waste and
underground injection control regulations.
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Tables appear in the Board's 11/16/06 opinion and order that list numerous corrections
and amendments that are not based on current federal amendments. The tables contain
deviations from the literal text of the federal amendments underlying these amendments,
as well as corrections and clarifications that the Board made in the base text involved.
Persons interested in the details of those corrections and amendments should refer to the
4/6/06 opinion and order.

16) Information and questions regarding this adopted rulemaking shall be directed to: Please
reference consolidated docket RO6- 16/R06-17/R06-18 and direct inquiries to:

Michael J. McCambridge

Staff Attorney

[llinois Pollution Cortrol Board
100 W. Randolph 11-500
Chicago, IL 60601

312/814-6924

Request copies of the Board's 11/16/06 opinion and order, at 312/814-3620.
Alternatively, you may obtain a copy of the Board's opinion and order from the Internet
a http://www.ipcb.state.il.us.

The full text of the Adopted Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE G: WASTE DISPOSAL
CHAPTER|: POLLUTION CONTROL BOARD
SUBCHAPTER b: PERMITS

PART 705
PROCEDURES FOR PERMIT ISSUANCE

SUBPART A: GENERAL PROVISIONS

Scope and Applicability
Definitions
Computation of Time
Electronic Reporting

SUBPART B: PERMIT APPLICATIONS

Permit Application

Compl eteness

Incomplete Applications
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AUTHORITY: Implementing Sections 7.2, 13, and 22.4 and authorized by Section 27 of the
Environmental Protection Act [415 ILCS5/7.2, 13, 22.4 and 27].

SOURCE: Adopted in R81-32 at 6 Ill. Reg. 12479, effective May 17, 1982; amended in R82-19,
at 7 1ll. Reg. 14352, effective May 17, 1982; amended in R84-9, at 9 Ill. Reg. 11894, effective
July 24, 1985; amended in R89-2 at 14 Ill. Reg. 3082, effective February 20, 1990; amended in
R%4-5 at 18 I11. Reg. 18265, effective December 20, 1994; amended in R95-6 at 19 I1l. Reg.
9906, effective June 27, 1995; amended in RO3-7 at 27 I1l. Reg. 3675, effective February 14,
2003; amended in RO6-16/R06-17/R06-18 at 31 11l. Reg. 706, effective December 20, 2006.

SUBPART A: GENERAL PROVISIONS
Section 705.101 Scope and Applicability

a) This Part sets forth procedures that the Illinois Environmental Protection Agency
(Agency) must follow in issuing RCRA (Resource Conservation and Recovery
Act) and UIC (Underground Injection Control) permits. This Part also specifies
rules on effective dates of permits and stays of contested permit conditions.

b) This Part provides for a public comment period and a hearing in some cases. The
permit applicant and any other participants must raise issues during this
proceeding to preserve issues for effective Board review, as required by Section
705.183.

) Board review of permit issuance or denial is pursuant to 35 Ill. Adm. Code 105.
Board review isrestricted to the record that was before the Agency when the
permit was issued, as required by Sections 40(a) and 40(b) of the Environmental
Protection Act [415 |LCS 5/40(a) and (b)]. |

d) The provisions of 35 11l. Adm. Code 702, 703, and 704 contain ruleson UIC and |
RCRA permit applications, permit conditions, and related matters.

(Source: Amended at 31 111. Reg. 706, effective December 20, 2006)

Section 705.104 Electronic Reporting

Thefiling of any document pursuant to any provision of this Part as an €l ectronic document is
subject to 35 I1l. Adm. Code 720.104.
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BOARD NOTE: Derived from 40 CFR 3 and 145.11(a)(33), as added, and 40 CFR 271.10(b),

271.11(b), and 271.12(h) (2005), as amended at 70 Fed. Reg. 59848 (Oct. 13, 2005).

(Source: Added at 31 I1l. Reg. 706, effective December 20, 2006)

SUBPART B: PERMIT APPLICATIONS

Section 705.128 M odification or Reissuance of Permits

a)

b)

The Agency may modify or reissue a permit either at the request of any interested
person (including the permittee) or on its own initiative. However, the Agency
may only modify or reissue a permit for the reasons specified in 35 [1l. Adm.
Code 704.261 through 704.263 (UCI) or 35 Ill. Adm. Code 703.270 through
703.273 (RCRA). A request for permit modification or reissuance must be made
in writing, must be addressed to the Agency (Division of Land Pollution Control),
and must contain facts or reasons supporting the request.

If the Agency determines that a request for modification or reissuance is not
justified, it must send the requester a brief written response giving a reason for the
determination. A denial of arequest for modification or reissuance is not subject
to public notice, comment, or public hearing requirements. The requester may
appeal adenial of arequest to modify or reissue a permit to the Board pursuant to
35 Ill. Adm. Code 105.

Agency Modification or Reissuance Procedures. |

1) If the Agency tentatively decides to initiate steps to modify or reissue a
permit pursuant tourder this Section and 35 11l. Adm. Code 704.261
through 704.263 or 35 Ill. Adm. Code 703.270 through 703.273 (other
than 35 [1I. Adm. Code 703.272(c)), after giving public notice pursuant to
Section 705.161(a)(1), as though an application had been received, it must
prepare a draft permit pursuant tounder Section 705.141 incorporating the |
proposed changes. The Agency may request additional information and
may require the submission of an updated permit application. For reissued
permits, other than those reissued under 35 I1l. Adm. Code 703.272(c), the
Agency must require the submission of a new application. For permits
reissued under 35 Ill. Adm. Code 703.272(c), the Agency and the
permittee must comply with the appropriate requirements in Subpart G of

35 11l. Adm. Code 705mustrequire the-submission-of-a-new-appHeation
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2) In a permit modification proceeding pursuant tounrder this Section, only |
those conditions to be modified must be reopened when a new draft permit
is prepared. When a permit is to be reissued pursuant tounder this Section, |
the entire permit is reopened just as if it had expired. During any
reissuance proceeding, including any appeal to the Board, the permittee
must comply with al conditions of its existing permit until a new final
permit is reissued.

3) "Minor modifications,”" as defined in 35 Ill. Adm. Code 704.264, and
"Class 1 and 2 modifications,” as defined in 35 I1l. Adm. Code 703.281
and 703.282, are not subject to the+eguirementsof-this Section. |

d) To the extent that the Agency has authority to reissue a permit, it must prepare a
draft permit or notice of intent to deny in accordance with Section 705.141 if it
decides to do so.

e) The Agency or any person may seek the revocation of a permit in accordance with
Title VIII of the Environmental Protection Act[415 ILCS 5/Title VIII] and the |
procedure of 35 Ill. Adm. Code 103. Revocation may only be sought for those
reasons specified in 35 Ill. Adm. Code 702.186(a) through (d).

BOARD NOTE: Derived from 40 CFR 124.5 (2005), as amended at 70 Fed. Reg. 53420
(Sep. 8, 2005){2002).

(Source: Amended at 31 111. Reg. 706, effective December 20, 2006)

SUBPART C: APPLICATION REVIEW
Section 705.143 Fact Sheet

a) A fact sheet must be prepared for every draft permit for amajor HWM or a major
UIC facility or activity, and for every draft permit or notice of intent to deny that
the Agency finds is the subject of widespread public interest or raises major
issues. The fact sheet must briefly set forth the principal facts and the significant
factual, legal, methodological, and policy questions considered in preparing the |
draft permit. The Agency must send this fact sheet to the applicant and, on
reguest, to any other person.

b) The fact sheet must include the following, when applicable:



ILLINOIS REGISTER 714
07

POLLUTION CONTROL BOARD
NOTICE OF ADOPTED AMENDMENTS

1) A brief description of the type of facility or activity that is the subject of
the draft permit;

2) The type and quantity of wastes, fluids or pollutants that are proposed to
be or are being treated, stored, disposed of, injected, emitted, or
discharged;

3) A brief summary of the basis for refusing to grant a permit or for imposing
each draft permit condition including references to applicable statutory or
regulatory provisions and appropriate supporting references to the
administrative record as defined by Section 705.144;

4) Reasons why any requested schedules of compliance or other alternatives
to required standards do or do not appear justified;

5) A description of the procedures for reaching afina decision on the draft
permit including the following:

A) The beginning and ending dates of the comment period pursuant
tounder Subpart D of this Part, and the address where comments
will be received;

B) Procedures for requesting a hearing, and the nature of that hearing;
and

C) Any other procedures by which the public may participate in the
final decision.

6) The name and telephone number of a person to contact for additional
information.

BOARD NOTE: Derived from 40 CFR 124.8 (2002).
(Source: Amended at 31 111. Reg. 706, effective December 20, 2006)

SUBPART G: PROCEDURE FOR RCRA STANDARDIZED PERMIT

Section 705.300 General Information About RCRA Standardized Per mits

a RCRA standardized permit. A RCRA standardized permit is a specia form of
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RCRA permit that may consist of two parts; a uniform portion that the Agency

issues in al cases, and a supplemental portion that the Agency iSsues on a case-

by-case basis at its discretion. The term "RCRA standardized permit" is defined

in 35 11l. Adm. Code 702.110.

1)

The uniform portion. The uniform portion of a RCRA standardized permit
consists of terms and conditions, relevant to the units operated at afacility,
that appear in 35 Ill. Adm. Code 727 (Standards for Owners and Operators
of Hazardous Waste Facilities Operating under a RCRA Standardized
Permit). If an owner or operator intends to operate under the RCRA
standardized permit, it must comply with the nationally applicable terms
and conditions of 35 IIl. Adm. Code 727.

The supplementa portion. The supplemental portion of a RCRA
standardized permit consists of site-specific terms and conditions, beyond
those of the uniform portion, that the Agency may impose on a particular
facility, as necessary to adequately protect human health and the
environment. If the Agency issues a supplemental portion, the owner or
operator must comply with the Agency-imposed site-specific terms and
conditions.

A) When required pursuant to 35 I1l. Adm. Code 727.190(1),
provisions to implement corrective action must be included in the
supplemental portion.

B) Unless otherwise specified, the supplemental permit terms and
conditions apply to afacility in addition to the terms and
conditions of the uniform portion of the RCRA standardized
permit and not in place of any of those terms and conditions.

BOARD NOTE: Subsection (a) is derived from 40 CFR 124.200, as added at 70

Fed. Reg. 53420 (Sep. 8, 2005).

Eligibility for a RCRA standardized permit.

1)

A facility owner or operator may be eligible for a RCRA standardized
permit if it engages in either of the following:

A) It generates hazardous waste and then stores or nonrthermally
treats the hazardous waste on-site in containers, tanks, or
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containment buildings; or
B) It receives hazardous waste generated off-site by a generator under

the same ownership as the receiving facility, and then it stores or
non-thermally treats the hazardous waste in containers, tanks, or
containment buildings.

C) In either case, the Agency must inform the owner or operator of its
eligibility when a decision is made on its permit.

2) This subsection (b)(2) corresponds with 40 CFR 124.201(b), which
USEPA has marked "reserved." This statement maintains structural
consistency with the corresponding federa rule.

BOARD NOTE: Subsection (b) is derived from 40 CFR 124.201, as added at 70
Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Added at 31 I1l. Reg. 706, effective December 20, 2006)

Section 705.301 Applying for a RCRA Standardized Per mit

a Applying for a RCRA standardized permit.

1) A facility owner or operator must follow the requirements in this Subpart,
aswell asthosein 35 Ill. Adm. Code 703.191 and Subparts B and J of 35
[1I. Adm. Code 703.

2) The owner or operator must submit to the Agency a written Notice of
Intent to operate under the RCRA standardized permit. The owner or
operator must also include the information and certifications required
pursuant to Subpart J of 35 1ll. Adm. Code 703.

BOARD NOTE: Subsection (a) is derived from 40 CFR 124.202, as added at 70
Fed. Reg. 53420 (Sep. 8, 2005).

b) Switching from an individual RCRA permit to a RCRA standardized permit.
Where dl unitsin the RCRA permit are dligible for a RCRA standardized permit,
the owner or operator may request that the Agency reissue its individual permit as
aRCRA standardized permit. Where only some of the unitsin the RCRA permit
are eigible for the RCRA standardized permit, the owner or operator may request
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that the Agency modify its individual permit to no longer include those units and
issue a RCRA standardized permit for those units. The Agency must issue any
RCRA standardized permit (or reissue as a RCRA standardized permit) in
accordance with Section 705.302(3).

BOARD NOTE: Subsection (b) is derived from 40 CFR 124.203, as added at 70
Fed. Reg. 53420 (Sep. 8, 2005).

(Source: Added at 31 I1l. Reg. 706, effective December 20, 2006)

Section 705.302 |ssuance of a RCRA Standardized Per mit

a Agency preparation of adraft RCRA standardized permit.

1) The Agency must review the Notice of Intent and supporting information
submitted by the facility owner or operator.

2) The Agency must determine whether the facility is or is not eligible to
operate under the RCRA standardized permit.

A) If the facility is eligible for the RCRA standardized permit, the
Agency must propose terms and conditions, if any, to includein a
supplemental portion. |If the Agency determines that these terms
and conditions are necessary to adequately protect human health
and the environment, and the terms and conditions cannot be
imposed, the Agency must tentatively deny coverage under the
RCRA standardized permit.

B) If the facility is not eligible for the RCRA standardized permit, the
Agency must tentatively deny coverage under the RCRA
standardized permit. Cause for indligibility may include, but is not
limited to, the following:

i) A failure of owner or operator to submit all the information
required pursuant to 35 I1l. Adm. Code 703.351(b).

i) Information submitted that is required pursuant to 35 IlI.
Adm. Code 703.351(b) that is determined to be inadequate.

iii The facility does not meet the dligibility requirements (its
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activities are outside the scope of the RCRA standardized

permit).

iv) A demonstrated history of significant non-compliance with
applicable requirements.

V) Permit conditions cannot ensure adeguate protection of
human health and the environment.

The Agency must prepare its draft permit decision within 120 days after
recelving the Notice of Intent and supporting documents from afacility
owner or operator. The Agency's tentative determination pursuant to this
Section to deny or grant coverage under the RCRA standardized permit,
including any proposed site-specific conditions in a supplemental portion,
congtitutes a draft permit decision. The Agency is dlowed aone time
extension of 30 days to prepare the draft permit decision. When the use of

the 30-day extension is anticipated, the Agency must inform the permit
applicant during the initial 120-day review period. Reasons for an
extension may include, but are not limited to, needing to complete review
of submissions with the Notice of Intent (e.q, closure plans, waste
anaysis plans, etc. for facilities seeking to manage hazardous waste
generated off-site).

Many requirements in this Part and 35 Ill. Adm. Code 702 apply to
processing the RCRA standardized permit application and preparing the
Agency's draft permit decision. For example, the Agency's draft permit
decision must be accompanied by a statement of basis or fact sheet and
must be based on the administrative record. In preparing the Agency's
draft permit decision, the following provisions of this Part and 35 IlI.
Adm. Code 702 apply (subject to the following modifications):

A) Section 705.101 (Scope and Applicability): all subsections apply.

B) 35 I1l. Adm. Code 702.110 (Definitions): all definitions apply.

Q) Sections 705.121 (Permit Application) and 705.124 (Site Visit):
all subsections apply.

D) Section 705.127 (Consolidation of Permit Processing): applies.
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E) Section 705.128 (Modification or Reissuance of Permits): does not
apply.

F) Section 705.141 (Draft Permits): does not apply to the RCRA
standardized permit; procedures in this Subpart G apply instead.

G) Section 705.142 (Statement of Basis): applies.

H) Section 705.143 (Fact Sheet): al subsections apply; however, in
the context of the RCRA standardized permit, the reference to the
public comment period is Section 705.303(b) instead of Subpart D
of this Part.

1) Section 705.144 (Administrative Record for Draft Permits or
Notices of Intent to Deny): all subsections apply.

J Subpart D of this Part (Public Notice): only Section 705.163(a)(4)
and (Q)(5)(A) applies to the RCRA standardized permit. Most of
Subpart D of this Part does not apply to the RCRA standardized
permit; Section 705.303(a) through (c) applies instead.

BOARD NOTE: Subsection (a) is derived from 40 CFR 124.204, as added at 70
Fed. Req. 53420 (Sep. 8, 2005).

Preparation of afinal RCRA standardized permit. The Agency must consider all
comments received during the public comment period (see Section 705.303(b)) in
making its final permit decision. In addition, many reguirements in this Part and
35 1ll. Adm. Code 702 apply to the public comment period, public hearings, and
preparation of the Agency's final permit decision. In preparing afina permit
decision, the following provisions of this Part and 35 IIl. Adm. Code 702 apply
(subject to the following modifications):

1) Section 705.101 (Scope and Applicability): all subsections apply.

2) 35 I1l. Adm. Code 702.110 (Definitions): all definitions apply.

3 Section 705.181 (Public Comments and Requests for Public Hearings):
Section 705.181 does not apply to the RCRA standardized permit; the
procedures in Section 705.303(b) apply instead.
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Section 705.182 (Public Hearings): Section 705.182(b), (c), and (d)
applies.

Section 705.183 (Obligation to Raise Issues and Provide Information): all
subsections apply, however, in the context of the RCRA standardized
permit, the reference to the public comment period is Section 705.303(b)
instead of Subpart D of this Part.

Section 705.184 (Reopening of the Public Comment Period): all of
subsections apply, however, in the context of the RCRA standardized
permit, the reference in Section 705.184(b)(1) to preparation of a draft
permit is Section 705.302(a) instead of Section 705.141; the referencein
Section 705.184(b)(3) to reopening or extending the comment period is
Section 705.303(b); the reference in Section 705.183(c) to the public
notice is Section 705.303(a) instead of Subpart D of this Part.

Section 705.201 (Final Permit Decision): all subsections apply, however,
in the context of the RCRA standardized permit, the reference to the
public comment period is Section 705.303(b) instead of Subpart D of this
Part.

Section 705.202 (Stay of Permit Conditions upon Appeal): all subsections
apply.

Section 705.210 (Agency Response to Comments): Section 705.210 does
not apply to the RCRA standardized permit; procedures in Section
705.303(c) apply instead.

Section 705.211 (Administrative Record for Final Permit or Letters of
Denial): al subsections apply, however, the reference to response to
comments is Section 705.303(c) instead of Section 705.210.

Section 705.212 (Appea of Agency Permit Determinations): all of
Section 705.212 applies.

Section 705.103 (Computation of Time): all subsections apply.

BOARD NOTE: Subsection (b) is derived from 40 CFR 124.205, as added at 70

Fed. Reg. 53420 (Sep. 8, 2005).
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When afacility owner or operator must apply for an individual permit.

1

Instances in which the Agency may determine that a facility is not eigible
for the RCRA standardized permit include, but are not limited to, the

following:

A) The facility does not meet the criteria in Section 705.300(b).

B) The facility has a demonstrated history of significant non
compliance with regulations or permit conditions.

Q) The facility has a demonstrated history of submitting incomplete or
deficient permit application information.

D) The facility has submitted incomplete or inadequate materials with
the Notice of Intent (submitted pursuant to Section 705.301(a)(2)).

If the Agency determines that afacility is not gigible for the RCRA
standardized permit, the Agency must inform the facility owner or
operator that it must apply for an individua permit.

The Agency may require any facility that has a RCRA standardized permit
to apply for and obtain an individual RCRA permit. Any interested person
may petition the Agency to take action pursuant to this subsection (c)(3).

| nstances in whichthe Agency may require an individua RCRA permit
include, but are not limited to, the following:

A) The facility is not in compliance with the terms and conditions of
the standardized RCRA permit.

B) Circumstances have changed since the time the facility owner or
operator applied for the RCRA standardized permit, so that the
facility's hazardous waste management practices are no longer
appropriately controlled under the RCRA standardized permit.

The Agency may require any facility a