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INTRODUCTION 
 

The Illinois Register is the official state document for publishing public notice of rulemaking 
activity initiated by State governmental agencies. The table of contents is arranged categorically 
by rulemaking activity and alphabetically by agency within each category.   

Rulemaking activity consists of proposed or adopted new rules; amendments to or repealers of 
existing rules; and rules promulgated by emergency or peremptory action. Executive Orders and 
Proclamations issued by the Governor; notices of public information required by State Statute; 
and activities (meeting agendas; Statements of Objection or Recommendation, etc.) of the Joint 
Committee on Administrative Rules (JCAR), a legislative oversight committee which monitors 
the rulemaking activities of State Agencies; is also published in the Register. 

The Register is a weekly update of the Illinois Administrative Code (a compilation of the rules 
adopted by State agencies). The most recent edition of the Code, along with the Register, 
comprise the most current accounting of State agencies’ rulemakings. 

The Illinois Register is the property of the State of Illinois, granted by the authority of the Illinois 
Administrative Procedure Act [5 ILCS 100/1-1, et seq.]. 
 

2007 REGISTER SCHEDULE VOLUME #31 
 

Issue # Rules Due Date Date of Issue  
1 December 26, 2006  January 5, 2007 
2 January 2, 2007  January 12, 2007 
3 January 8, 2007  January 19, 2007 
4 January 16, 2007  January 26, 2007 
5 January 22, 2007  February 2, 2007 
6 January 29, 2007  February 9, 2007 
7 February 5, 2007  February 16, 2007 
8 February 13, 2007  February 23, 2007 
9 February 20, 2007  March 2, 2007 
10 February 26, 2007  March 9, 2007 
11 March 5, 2007  March 16, 2007 
12 March 12, 2007  March 23, 2007 
13 March 19, 2007  March 30, 2007 
14 March 26, 2007  April 6, 2007 
15 April 2, 2007  April 13, 2007 
16 April 9, 2007  April 20, 2007 
17 April 16, 2007  April 27, 2007 
18 April 23, 2007  May 4, 2007 
19 April 30, 2007  May 11, 2007 
20 May 7, 2007  May 18, 2007 
21 May 14, 2007  May 25, 2007 
22 May 21, 2007  June 1, 2007 
23 May 29, 2007  June 8, 2007 



  iv 

24 June 4, 2007  June 15, 2007 
Issue # Rules Due Date  Date of Issue  

25 June 11, 2007  June 22, 2007 
26 June 18, 2007  June 29, 2007 
27 June 25, 2007  July 6, 2007 
28 July 2, 2007  July 13, 2007 
29 July 9, 2007  July 20, 2007 
30 July 16, 2007  July 27, 2007 
31 July 23, 2007  August 3, 2007 
32 July 30, 2007  August 10, 2007 
33 August 6, 2007  August 17, 2007 
34 August 13, 2007  August 24, 2007 
35 August 20, 2007  August 31, 2007 
36 August 27, 2007  September 7, 2007 
37 September 4, 2007  September 14, 2007 
38 September 10, 2007  September 21, 2007 
39 September 17, 2007  September 28, 2007 
40 September 24, 2007  October 5, 2007 
41 October 1, 2007  October 12, 2007 
42 October 9, 2007  October 19, 2007 
43 October 15, 2007  October 26, 2007 
44 October 22, 2007  November 2, 2007 
45 October 29, 2007  November 12, 2007 
46 November 5, 2007  November 16, 2007 
47 November 12, 2007  November 26, 2007 
48 November 19, 2007  December 1, 2006 
49 November 26, 2007  December 7, 2007 
50 December 3, 2007  December 14, 2007 
51 December 10, 2007  December 21, 2007 
52 December 17, 2007  December 28, 2007 

 
Editor's Note: The Secretary of State Index Department is providing this opportunity to remind 
you that the next filing period for your Regulatory Agenda will occur from October 1, 2007 to 
January 2, 2008 by 4:30 pm, as January 1st is a holiday and the office will be closed. 
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1) Heading of the Part:  Certification 
 
2) Code Citation:  23 Ill. Adm. Code 25 
 
3) Section Numbers:   Proposed Action: 

25.10     New Section 
25.37     Amendment 
25.115     Amendment 
25.215     Amendment 
25.225     Amendment 
25.227     Amendment 
25.235     Amendment 
25.338     New Section 
25.770     Amendment 
 

4) Statutory Authority:  105 ILCS 5/Art. 21, 14C-8, and 2-3.6 
 
5) A Complete Description of the Subjects and Issues Involved:  This rulemaking involves 

several unrelated aspects of Part 25. 
 

The material in Section 25.10 (Accredited Institution) is intended to underscore long-
standing policy that is not uniformly expressed throughout the Part.  Section 21-21 of the 
School Code equates the terms "accredited" and "regionally accredited", both as meaning 
"accredited by the North Central Association or another comparable regional accrediting 
association".  Many Sections within Part 25 refer to institutions, sometimes using 
"accredited" or "regionally accredited" and other times omitting the descriptor.  Rather 
than amending every provision where "regionally accredited" could be stated, we can 
accomplish the same goal more efficiently by inserting this generally applicable 
provision in a prominent location within the Part. 

 
The revision in Section 25.37 is simply a technical correction that is needed because 
Section 25.42 has been repealed and the basic certification requirements are now stated in 
Section 25.25. 
 
The proposed change in Section 25.115 indicates a transition to the 2008 version of the 
NCATE standards that apply to the accreditation of educational units. 

 
Four Sections related to the school service personnel certificate are being amended to 
change the statements regarding degrees required, so that these will refer to "a master's or 
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higher degree" rather than simply "a master's degree".  In two of these cases, the change 
will bring the rules into conformance with the underlying statutes, and in the other two 
cases the same change is desired for the sake of consistency.  It is logical to accept higher 
degrees that have been obtained without first achieving a master's degree. 

 
New Section 25.338 establishes the requirements for the new "master principal" 
designation, the last new initiative that was created by the "SAELP legislation" in 2006.  
This is to be an optional credential acquired after completion of a standardized program 
that has been developed specifically for this purpose.  Principals will blend job-embedded 
learning activities with observation and feedback as well as other ongoing professional 
development throughout a sequence of modules expected to take approximately two 
years to complete.  The rule establishes the requirements for entities that will offer the 
program, the application and approval process, and the other basic aspects of the 
program's framework. 

 
Finally, the timeframe for requesting re-scoring stated in Section 25.770 is being 
extended to three months.  This change is made possible by a change in the testing 
contractor's policy. 
 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking:  None 

 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
 9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objective:  This rulemaking will not create or enlarge a 

State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Written comments may be submitted within 45 days after the publication of 
this Notice to:  

 
Sally Vogl 
Agency Rules Coordinator 
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Illinois State Board of Education 
100 North First Street  (S-493) 
Springfield, Illinois 62777 
 
217/782-5270 

 
Comments may also be submitted via e-mail, addressed to: 
 

rules@isbe.net 
 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  Some of the entities that are eligible to offer the standardized program 
may be organized as not-for-profit corporations. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  January 2007 
 
The full text of the Proposed Amendments begins on the next page : 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER b:  PERSONNEL 

 
PART 25 

CERTIFICATION 
 

SUBPART A:  DEFINITIONS 
 

Section  
25.10 Accredited InstitutionDefinition of Terms Used in This Part (Repealed) 
 

SUBPART B:  CERTIFICATES 
 

Section  
25.11 New Certificates (February 15, 2000)  
25.15 Standards for Certain Certificates (Repealed) 
25.20 Requirements for the Elementary Certificate (Repealed) 
25.22 Requirements for the Elementary Certificate (2004) (Repealed) 
25.25 Requirements for "Full" Certification 
25.30 Endorsement in Teacher Leadership 
25.32 Requirements for the Secondary Certificate (2004) (Repealed) 
25.35 Acquisition of Subsequent Certificates; Removal of Deficiencies (Repealed) 
25.37 Acquisition of Subsequent Teaching Certificates (2004) 
25.40 Requirements for the Special Certificate (Repealed) 
25.42 Requirements for the Special Certificate (2004) (Repealed) 
25.43 Standards for Certification of Special Education Teachers  
25.45 Standards for the Standard Special Certificate – Speech and Language Impaired  
25.50 General Certificate (Repealed)  
25.60 State Special Certificate, Grades 11-12, For Teaching Elective Subjects 

(Repealed)  
25.65 Alternative Certification  
25.67 Alternative Route to Teacher Certification  
25.70 State Provisional Vocational Certificate  
25.75 Part-time Provisional Certificates  
25.80 Requirements for the Early Childhood Certificate (Repealed) 
25.82 Requirements for the Early Childhood Certificate (2004) (Repealed) 
25.85 Special Provisions for Endorsement in Foreign Language for Individuals 
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Currently Certified  
25.86 Special Provisions for Endorsement in Foreign Language for Individuals Prepared 

as Teachers But Not Currently Certified  
25.90 Transitional Bilingual Certificate and Examination  
25.92 Visiting International Teacher Certificate 
25.95 Majors, Minors, and Separate Fields for the Illinois High School Certificate 

(Repealed) 
25.99 Endorsing Teaching Certificates (Repealed) 
25.100 Endorsing Teaching Certificates (2004) 
25.105 Temporary Substitute Teaching Permit 
 

SUBPART C:  APPROVING PROGRAMS THAT PREPARE  
PROFESSIONAL EDUCATORS IN THE STATE OF ILLINOIS 

 
Section  
25.110 System of Approval:  Levels of Approval (Repealed)  
25.115 Recognition of Institutions, Accreditation of Educational Units, and Approval of 

Programs  
25.120 Standards and Criteria for Institutional Recognition and Program Approval 

(Repealed)  
25.125 Accreditation Review of the Educational Unit  
25.127 Review of Individual Programs  
25.130 Special Provisions for Institutions Subject to Conditions for Continuing 

Accreditation  
25.135 Interim Provisions for Continuing Accreditation and Approval – July 1, 2000, 

through Fall Visits of 2001  
25.136 Interim Provisions for Continuing Accreditation – Institutions Visited from Spring 

of 2002 through Spring of 2003  
25.137 Interim Provisions for Continuing Accreditation and Approval – July 1, 1999, 

through June 30, 2000 (Repealed)  
25.140 Requirements for Educational Unit Assessment Systems  
25.142 Assessment Requirements for Individual Programs  
25.145 Approval of New Programs Within Recognized Institutions  
25.147 Approval of Programs for Foreign Language Beginning July 1, 2003  
25.150 The Periodic Review Process (Repealed)  
25.155 Initial Recognition Procedures  
25.160 Notification of Recommendations; Decisions by State Board of Education  
25.165 Discontinuation of Programs  
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SUBPART D:  SCHOOL SERVICE PERSONNEL 
 

Section  
25.200 Relationship Among Credentials in Subpart D 
25.210 Requirements for the Certification of School Social Workers (Repealed) 
25.215 Certification of School Social Workers (2004) 
25.220 Requirements for the Certification of Guidance Personnel (Repealed) 
25.225 Certification of School Counselors (2004) 
25.227 Interim Certification of School Counselor Interns (2004) 
25.230 Requirements for the Certification of School Psychologists (Repealed) 
25.235 Certification of School Psychologists (2004) 
25.240 Standard for School Nurse Endorsement (Repealed) 
25.245 Certification of School Nurses (2004) 
25.252 Certification of Non-Teaching Speech-Language Pathologists 
25.255 Interim Certification of Speech-Language Pathologist Interns 
 

SUBPART E:  REQUIREMENTS FOR THE CERTIFICATION OF 
ADMINISTRATIVE AND SUPERVISORY STAFF 

 
Section  
25.300 Relationship Among Credentials in Subpart E 
25.310 Definitions (Repealed)  
25.311 Administrative Certificate (Repealed) 
25.313 Alternative Route to Administrative Certification  
25.314 Alternative Route to Administrative Certification for Teacher Leaders 
25.315 Renewal of Administrative Certificate  
25.320 Application for Approval of Program (Repealed)  
25.322 General Supervisory Endorsement (Repealed) 
25.330 Standards and Guide for Approved Programs (Repealed)  
25.333 General Administrative Endorsement (Repealed) 
25.335 General Administrative Endorsement (2004) 
25.338 Designation as Master Principal 
25.344 Chief School Business Official Endorsement (Repealed) 
25.345 Chief School Business Official (2004) 
25.355 Superintendent Endorsement (Repealed) 
25.360 Superintendent (2004) 
25.365 Director of Special Education 
 

SUBPART F:  GENERAL PROVISIONS 
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Section  
25.400 Registration of Certificates; Fees  
25.405 Military Service  
25.410 Revoked Certificates  
25.415 Credit in Junior College (Repealed) 
25.420 Psychology Accepted as Professional Education (Repealed) 
25.425 Individuals Prepared in Out-of-State Institutions  
25.427 Three-Year Limitation  
25.430 Institutional Approval (Repealed) 
25.435 School Service Personnel Certificate – Waiver of Evaluations (Repealed)  
25.437 Equivalency of General Education Requirements (Repealed)  
25.440 Master of Arts NCATE (Repealed) 
25.442 Illinois Teacher Corps Programs  
25.444 Illinois Teaching Excellence Program 
25.445 College Credit for High School Mathematics and Language Courses (Repealed) 
25.450 Lapsed Certificates  
25.455 Substitute Certificates  
25.460 Provisional Special and Provisional High School Certificates (Repealed) 
25.464 Short-Term Authorization for Positions Otherwise Unfilled 
25.465 Credit (Repealed) 
25.470 Meaning of Experience on Administrative Certificates (Repealed) 
25.475 Certificates and Permits No Longer Issued (Repealed)  
25.480 Credit for Certification Purposes (Repealed) 
25.485 Provisional Recognition of Institutions (Repealed)  
25.490 Rules for Certification of Persons Who Have Been Convicted of a Crime  
25.493 Part-Time Teaching Interns  
25.495 Approval of Out-of-State Institutions and Programs (Repealed) 
25.497 Supervisory Endorsements  
 

SUBPART G:  THE UTILIZATION OF PARAPROFESSIONALS  
AND OTHER NONCERTIFIED PERSONNEL 

 
Section  
25.510 Paraprofessionals; Teacher Aides  
25.520 Other Noncertificated Personnel  
25.530 Specialized Instruction by Noncertificated Personnel  
25.540 Approved Teacher Aide Programs  
25.550 Approval of Educational Interpreters 
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SUBPART H:  CLINICAL EXPERIENCES 

 
Section  
25.610 Definitions  
25.620 Student Teaching  
25.630 Pay for Student Teaching (Repealed)  
 

SUBPART I:  ILLINOIS CERTIFICATION TESTING SYSTEM 
 

Section  
25.705 Purpose – Severability  
25.710 Definitions  
25.715 Test Validation  
25.717 Test Equivalence  
25.720 Applicability of Testing Requirement and Scores 
25.725 Applicability of Scores (Repealed) 
25.728 Use of Test Results by Institutions of Higher Education  
25.730 Registration  
25.732 Late Registration  
25.733 Emergency Registration  
25.735 Frequency and Location of Examination  
25.740 Accommodation of Persons with Special Needs  
25.745 Special Test Dates  
25.750 Conditions of Testing  
25.755 Voiding of Scores  
25.760 Passing Score  
25.765 Individual Test Score Reports  
25.770 Re-scoring  
25.775 Institution Test Score Reports  
25.780 Fees  
 

SUBPART J:  RENEWAL OF STANDARD AND MASTER CERTIFICATES 
 

Section  
25.800 Professional Development Required  
25.805 Continuing Professional Development Options  
25.810 State Priorities  
25.815 Submission and Review of the Plan (Repealed) 
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25.820 Review of Approved Plan (Repealed) 
25.825 Progress Toward Completion (Repealed) 
25.830 Application for Renewal of Certificate(s)  
25.832 Validity and Renewal of Master Certificates  
25.835 Review of and Recommendation Regarding Application for Renewal  
25.840 Action by State Teacher Certification Board; Appeals  
25.845 Responsibilities of School Districts  
25.848 General Responsibilities of LPDCs  
25.850 General Responsibilities of Regional Superintendents  
25.855 Approval of Illinois Providers  
25.860 Out-of-State Providers  
25.865 Awarding of Credit for Activities with Providers  
25.870 Continuing Education Units (CEUs)  
25.872 Special Provisions for Interactive, Electronically Delivered Continuing 

Professional Development 
25.875 Continuing Professional Development Units (CPDUs)  
25.880 "Valid and Exempt" Certificates; Proportionate Reduction; Part-Time Teaching  
25.885 Funding; Expenses (Repealed) 
 

SUBPART K:  REQUIREMENTS FOR RECEIPT OF  
THE STANDARD TEACHING CERTIFICATE 

 
Section 
25.900 Applicability of Requirements in this Subpart 
25.905 Choices Available to Holders of Initial Certificates 
25.910 Requirements for Induction and Mentoring 
25.915 Requirements for Coursework on the Assessment of One's Own Performance 
25.920 Requirements for Coursework Related to the National Board for Professional 

Teaching Standards (NBPTS) 
25.925 Requirements Related to Advanced Degrees and Related Coursework 
25.930 Requirements for Continuing Professional Development Units (CPDUs) 
25.935 Additional Activities for Which CPDUs May Be Earned 
25.940 Examination 
25.942 Requirements for Additional Options 
25.945 Procedural Requirements 
 
25.APPENDIX A Statistical Test Equating – Certification Testing System  
25.APPENDIX B Certificates Available Effective February 15, 2000  
25.APPENDIX C Exchange of Certificates  
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25.APPENDIX D Criteria for Identification of Teachers as "Highly Qualified" in Various 
Circumstances 

25.APPENDIX E Endorsement Structure Beginning July 1, 2004 
 
AUTHORITY:  Implementing Article 21 and Section 14C-8 and authorized by Section 2-3.6 of 
the School Code [105 ILCS 5/Art. 21, 14C-8, and 2-3.6]. 
 
SOURCE:  Rules and Regulations to Govern the Certification of Teachers adopted September 
15, 1977; amended at 4 Ill. Reg. 28, p. 336, effective July 16, 1982; amended at 7 Ill. Reg. 5429, 
effective April 11, 1983; codified at 8 Ill. Reg. 1441; amended at 9 Ill. Reg. 1046, effective 
January 16, 1985; amended at 10 Ill. Reg. 12578, effective July 8, 1986; amended at 10 Ill. Reg. 
15044, effective August 28, 1986; amended at 11 Ill. Reg. 12670, effective July 15, 1987; 
amended at 12 Ill. Reg. 3709, effective February 1, 1988; amended at 12 Ill. Reg. 16022, 
effective September 23, 1988; amended at 14 Ill. Reg. 1243, effective January 8, 1990; amended 
at 14 Ill. Reg. 17936, effective October 18, 1990; amended at 15 Ill. Reg. 17048, effective 
November 13, 1991; amended at 16 Ill. Reg. 18789, effective November 23, 1992; amended at 
19 Ill. Reg. 16826, effective December 11, 1995; amended at 21 Ill. Reg. 11536, effective 
August 1, 1997; emergency amendment at 22 Ill. Reg. 5097, effective February 27, 1998, for a 
maximum of 150 days; amended at 22 Ill. Reg. 11767, effective June 25, 1998; amended at 22 
Ill. Reg. 19745, effective October 30, 1998; amended at 23 Ill. Reg. 2843, effective February 26, 
1999; amended at 23 Ill. Reg. 7231, effective June 14, 1999; amended at 24 Ill. Reg. 7206, 
effective May 1, 2000; emergency amendments at 24 Ill. Reg. 9915, effective June 21, 2000, for 
a maximum of 150 days; amended at 24 Ill. Reg. 12930, effective August 14, 2000; peremptory 
amendment at 24 Ill. Reg. 16109, effective October 12, 2000; peremptory amendment suspended 
at 25 Ill. Reg. 3718, effective February 21, 2001; peremptory amendment repealed by joint 
resolution of the General Assembly, effective May 31, 2001; emergency amendment s at 25 Ill. 
Reg. 9360, effective July 1, 2001, for a maximum of 150 days; emergency expired November 27, 
2001; emergency amendments at 25 Ill. Reg. 11935, effective August 31, 2001, for a maximum 
of 150 days; amended at 25 Ill. Reg. 16031, effective November 28, 2001; amended at 26 Ill. 
Reg. 348, effective January 1, 2002; amended at 26 Ill. Reg. 11867, effective July 19, 2002; 
amended at 26 Ill. Reg. 16167, effective October 21, 2002; amended at 27 Ill. Reg. 5744, 
effective March 21, 2003; amended at 27 Ill. Reg. 8071, effective April 28, 2003; emergency 
amendments at 27 Ill. Reg. 10482, effective June 26, 2003, for a maximum of 150 days; 
amended at 27 Ill. Reg. 12523, effective July 21, 2003; amended at 27 Ill. Reg. 16412, effective 
October 20, 2003; emergency amendment at 28 Ill. Reg. 2451, effective January 23, 2004, for a 
maximum of 150 days; amended at 28 Ill. Reg. 8556, effective June 1, 2004; emergency 
amendments at 28 Ill. Reg. 12438, effective August 20, 2004, for a maximum of 150 days; 
amended at 29 Ill. Reg. 1212, effective January 4, 2005; amended at 29 Ill. Reg. 10068, effective 
June 30, 2005; amended at 29 Ill. Reg. 12374, effective July 28, 2005; emergency amendment at 
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29 Ill. Reg. 14547, effective September 16, 2005, for a maximum of 150 days; amended at 29 Ill. 
Reg. 15831, effective October 3, 2005; amended at 30 Ill. Reg. 1835, effective January 26, 2006; 
amended at 30 Ill. Reg. 2766, effective February 21, 2006; amended at 30 Ill. Reg. 8494, 
effective April 21, 2006; amended at 31 Ill. Reg. 10645, effective July 16, 2007; amended at 31 
Ill. Reg. ______, effective ____________. 
 

SUBPART A:  DEFINITIONS 
 
Section 25.10  Accredited InstitutionDefinition of Terms Used in This Part (Repealed) 
 
As used in this Part, "institution" means a regionally accredited institution of higher learning as 
specified in Section 21-21 of the School Code [105 ILCS 5/21-21].  Accordingly, any 
coursework required for, or counted towards fulfilling the requirements for, a credential issued 
pursuant to this Part shall be completed at a regionally accredited institution, and approval of 
preparation programs under Subpart C of this Part shall be available only to regionally accredited 
institutions. 
 

(Source:  Old Section repealed at 29 Ill. Reg. 15831, effective October 3, 2005; new 
Section adopted at 31 Ill. Reg. ______, effective ____________) 

 
SUBPART B:  CERTIFICATES 

 
Section 25.37  Acquisition of Subsequent Teaching Certificates (2004) 
 
The provisions of this Section shall apply when an individual who already holds one or more 
Illinois early childhood, elementary, secondary, or special teaching certificates wishes to receive 
an additional teaching certificate of one of those types pursuant to Section 21-11.2 of the School 
Code. 
 

a) The candidate shall submit his or her official transcripts and evidence of teaching 
experience to an Illinois institution of higher education operating a program 
approved pursuant to Subpart C of this Part that prepares candidates for the 
certificate sought. 

 
b) The institution may, at its discretion, compare the coursework and clinical 

experiences already completed by the applicant to the standards for the certificate 
sought and, based on this comparison, may identify for the candidate a "focused 
program" consisting of coursework and experiences that he or she must complete 
in order to meet those standards. 
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1) In formulating such a program, the institution shall ensure that the 

candidate has broad and deep knowledge of the subject matter, develops 
the knowledge and skills that are needed to work with students in the age 
and grade ranges encompassed by the certificate sought, and is 
knowledgeable about pedagogical approaches that are suitable for that age 
group. 

 
2) The institution may revise an individual's focused program to include 

additional or fewer components as it may deem appropriate based upon 
the results of internal performance assessments that form part of the unit 
assessment system (see Section 25.140 of this Part) or other assessments 
that are directly related to the standards for the certificate sought. 

 
3) Each institution shall make available a description of the method to be 

used by the educational unit in assessing the degree to which the work 
previously completed by candidates for focused programs has addressed 
relevant standards and in identifying the coursework and experiences these 
candidates will be required to complete in order to qualify for subsequent 
certificates.  An institution that uniformly requires all candidates seeking 
subsequent teaching certificates or subsequent teaching certificates of a 
particular type under this Section to complete certain coursework or field 
experiences, or to complete a full program without acknowledgment of 
prior courses or experiences, shall publish and make available a written 
statement to this effect, describing those requirements. 

 
c) A candidate who completes a focused program shall be considered as having 

completed the institution's approved program for the certificate sought and shall 
be eligible to be recommended for certification by entitlement, signifying that the 
candidate has met all applicable standards. 

 
d) The provisions of subsections (a) through (c) of this Section notwithstanding, an 

individual who holds a valid secondary certificate may receive a special K-12 
certificate by submitting an application, along with the required fee and evidence 
of having passed the test of basic skills and the applicable content-area test and 
the assessment of professional teaching relevant to the special certificate (see 
Section 25.720 of this Part).  An endorsement valid for Grades K-12 shall be 
affixed to the certificate, reflecting the area in which the individual has completed 
a major area of specialization as provided in Section 25.25(b)25.42(d) of this Part.  
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Additional endorsements may be affixed pursuant to Sections 25.100 and 25.497 
of this Part. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
SUBPART C:  APPROVING PROGRAMS THAT PREPARE  

PROFESSIONAL EDUCATORS IN THE STATE OF ILLINOIS 
 
Section 25.115  Recognition of Institutions, Accreditation of Educational Units, and 
Approval of Programs   
 
In order for an Illinois institution of higher education to offer one or more programs that prepare 
professional educators, that institution must be recognized, and the educational unit responsible 
for such programs must be accredited, by the State Board of Education in consultation with the 
State Teacher Certification Board.  "Educational unit" means the institution or college, school, 
department, or other administrative body within the institution that is primarily responsible for 
the initial and continuing preparation of teachers and other education professionals.  Each 
program that is offered by a recognized institution must also be individually approved by the 
State Board of Education in consultation with the State Teacher Certification Board.  "Program" 
or "preparation program" means a program that leads to certification.  Electronic transmission of 
written materials required pursuant to this Subpart C may be authorized or required by the State 
Superintendent of Education when this method may be more cost effective or feasible.  
 

a) An institution shall be recognized if it is regionally accredited and :  
 
1) is approved as a degree-granting institution by the Illinois Board of Higher 

Education, if the institution is subject to provisions of the Institution of 
Learning Powers Act [110 ILCS 50];  

 
2) sponsors a course of study leading to an appropriate baccalaureate or 

higher degree and awards the degree; and  
 
3) conducts or proposes to conduct at least one approved program that will 

prepare professional educators.  
 
b) An educational unit shall be accredited if its accreditation visit occurs prior to the 

fall of 2008 and the institution meets the standards enumerated in "Professiona l 
Standards for the Accreditation of Schools, Colleges, and Departments of 
Education" (2002), published by the National Council for the Accreditation of 
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Teacher Education (NCATE), 2010 Massachusetts Avenue, N.W., Suite 500, 
Washington, D.C. 20036-1023 (no later amendments to or editions of these 
standards are incorporated by this Section).  Beginning with accreditation visits in 
the fall of 2008, the 2008 edition of these standards shall apply; no later 
amendments or editions are incorporated. 

 
c) A preparation program shall be approved if it meets the applicable content 

standards established by the State Board of Education and the standards set forth 
at 23 Ill. Adm. Code 24 (Standards for All Illinois Teachers) or 23 Ill. Adm. Code 
29.100 (Illinois Professional School Leader Standards), as applicable, except as 
provided in Section 25.135 of this Part. 

 
d) The accreditation of an educational unit and the approval of its programs shall be 

subject to review every five years until completion of its first review in light of 
the standards incorporated by subsection (b) of this Section.  Accreditation 
Review shall be conducted as provided in Sections 25.125 and 25.127 of this Part  
and decisions regarding continued accreditation and approval shall be made as 
provided in those Sections, except as provided in Section 25.130, 25.135, or 
25.136 of this Part.  Once an institution has completed an Accreditation Review 
under the standards referenced in subsection (b) of this Section and fulfilled any 
requirements imposed under Section 25.125(j) of this Part, its Accreditation 
Reviews shall be scheduled at seven-year intervals.  The State Superintendent 
shall alter the timing of an institution's review at the institution's request if the 
Superintendent determines that the request is based on unforeseen circumstances 
that were beyond the institution's control and were demonstrably related to the 
institution's ability to prepare for the review. 

 
e) Each accredited educational unit shall annually submit to the State Superintendent 

of Education, in a format defined by the State Superintendent and according to a 
timeline announced at least six months in advance: 
 
1) a report that  describes any significant changes in the unit or its programs, 

updates any information previously provided as needed, and provides 
institutional data that describe the results of unit and program assessments 
and the actions taken or planned to address areas identified for 
improvement; and 

 
2) as relevant to the institution, a report on all programs provided by the 

institution that have been approved as an alternative route to certification 
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under Section 25.67 of this Part. 
   

f) If relevant to the institution, the report required under subsection (e) of this 
Section shall include a description of how the unit has addressed any applicable 
standards identified during the most recent review of the unit and its programs as 
"not met" or "met with areas for improvement".  However, for institutions that 
have been assigned "Continuing Accreditation with Conditions" or "Probation", 
this description shall not be required in those years in which the institution is 
required to submit a special report or is subject to a focused or full visit as 
discussed in Section 25.125(j) of this Part.   

 
g) No later than April 7 of each year, each institution shall report to the State Board 

of Education, using a form supplied by the Board, on its program completers' pass 
rates on the examinations required for initial certification pursuant to this Part and 
other information required by Title II of the Higher Education Act [20 USCA 
1027].  Further, each institution shall make this information readily available to 
the public on an annual basis and shall include it in or with publications routinely 
sent to potential applicants, guidance counselors, and prospective employers of 
the institution's program completers.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
SUBPART D:  SCHOOL SERVICE PERSONNEL 

 
Section 25.215  Certification of School Social Workers (2004) 
 

a) Each candidate for the school service personnel certificate endorsed for school 
social work shall hold a master's or higher degree in social work with a 
specialization in school social work awarded by a graduate school of social work 
accredited by the Council on Social Work Education. 

 
b) Each candidate shall have completed an Illinois program approved for the 

preparation of school social workers pursuant to Subpart C of this Part or a 
comparable approved program in another state or country or hold a comparable 
certificate issued by another state or country (see Section 25.425 of this Part). 

 
c) Each candidate shall have completed both a supervised field experience of at least 

400 contact hours, supervised by a field instructor holding a master's or higher 
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degree in social work, and a school social work internship of at least 600 contact 
hours in a school setting. 

 
d) Each candidate shall be required to pass the applicable content-area test (see 

Section 25.710 of this Part), as well as the test of basic skills, subject to the 
provisions of Section 25.720 of this Part.  (See also 23 Ill. Adm. Code 23.140.) 

 
e) Nothing in this Section is intended to preclude the issuance of a provisional 

certificate under Section 21-10 of the School Code. 
 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 25.225  Certification of School Counselors (2004) 
 
An individual who qualifies for an Illinois master school service personnel certificate in school 
counseling under Section 21-25(d) of the School Code shall no t be subject to the requirements of 
this Section. 
 

a) Each applicant for the school service personnel certificate endorsed for school 
counseling shall hold a master's or higher degree awarded by a regionally 
accredited institution of higher education in school counseling, another counseling 
or related field (e.g., social work or psychology), or an educational field.  (See 
subsection (h) of this Section.) 

 
b) Each applicant shall have completed an Illinois program approved for the 

preparation of school counselors pursuant to Subpart C of this Part or a 
comparable approved program in another state or country or hold a comparable 
certificate issued by another state or country (see Section 25.425 of this Part). 

 
c) Each candidate shall have completed a supervised counseling practicum of at least 

100 clock hours that provided interaction with individuals and groups of school 
age and included at least 40 hours of direct service work.  Except as provided in 
subsection (e) of this Section, each applicant shall have completed a structured 
and supervised internship that is part of an approved program. 

 
1) The internship shall be of a length that is determined by the approved 

program to be adequate to enable candidates to meet the standards set 
forth at 23 Ill. Adm. Code 23.110 but shall entail at least 600 hours and 
last no less than one semester, during which the candidate shall engage in 
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the performance of various aspects of the counseling role and shall be 
gradually introduced to the full range of responsibilities associated with 
that role.  However, the internship for an individual with at least two years 
of teaching experience may, at the discretion of the institution offering the 
approved program, consist of no fewer than 400 hours.  In each case at 
least 240 hours of the internship shall involve direct service work with 
individuals and groups of school age. 

 
2) The internship shall occur in a school setting except that, at the discretion 

of the institution, a maximum of one-third of the hours required may be 
credited for experiences in other related settings such as hospitals or day 
care settings that, in the judgment of the institution, expose the candidate 
to the needs of school-aged children and prepare the candidate to function 
as a school counselor. 

 
3) An institution may recommend certification of a candidate who was 

enrolled in an approved program prior to July 1, 2004, and has completed 
an internship meeting the requirements applicable at the time of his or her 
enrollment. 

 
d) Except as provided in subsections (e) and (f) of this Section, each applicant shall 

either: 
 

1) hold or be qualified to hold a teaching certificate; or 
 
2) have completed, as part of an approved program, coursework addressing: 
 

A) the structure, organization and operation of the educational system, 
with emphasis on P-12 schools; 

 
B) the growth and development of children and youth, and their 

implications for counseling in schools; 
 
C) the diversity of Illinois students and the laws and programs that 

have been designed to meet their unique needs; and 
 
D) effective management of the classroom and the learning process. 
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e) An applicant who holds another state's certification in school counseling shall not 
be subject to the requirements of subsection (c) or subsection (d) of this Section if 
he or she presents evidence of at least two years' full-time experience as a school 
counselor. 

 
f) An applicant who has completed an approved school counseling program in 

another state that includes an internship meeting the requirements of subsection 
(c) of this Section shall not be subject to the requirements of subsection (d) of this 
Section. 

 
g) Each candidate shall be required to pass the applicable content-area test (see 

Section 25.710 of this Part), as well as the test of basic skills, subject to the 
provisions of Section 25.720 of this Part.  (See also 23 Ill. Adm. Code 23.110.) 

 
h) An applicant who holds a master's degree in any field other than school 

counseling, or who holds a bachelor's degree only, shall be required to complete 
the equivalent of all requirements of an approved school counseling preparation 
program.  The Illinois institution offering the program shall review the 
individual's educational and experiential background and identify any of the 
standards set forth at 23 Ill. Adm. Code 23.110 or other applicable requirements 
of this Section that the individual's preparation has not addressed.  Upon 
successful completion of the coursework and experiences offered by the 
institution that address the identified standards, the applicant shall be eligible to 
be recommended for certification by entitlement. 

 
i) Nothing in this Section is intended to preclude the issuance of a provisional 

certificate under Section 21-10 of the School Code. 
 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 25.227  Interim Certification of School Counselor Interns (2004) 
 

a) An individual who wishes to participate in an internship enabling him or her to 
meet the requirements described in Section 25.225 of this Part may obtain interim 
certification as a school counselor intern.  Each applicant for this certification 
shall either: 

 
1) have completed, as part of an approved program, all the coursework 

described in Section 25.225(d)(2) of this Part; or 
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2) hold a master's or higher degree in a field of counseling other than school 

counseling and be working toward completion of all requirements 
necessary for certification as a school counselor as described in Section 
25.225(h) of this Part. 

 
b) Each applicant shall be in good health and of sound moral character and shall be a 

citizen of the United States or be legally present in the United States and possess 
legal authorization for employment. 

 
c) Each applicant shall submit the required fee along with an application to the State 

Board of Education and a transcript indicating compliance with subsection (a) of 
this Section. 

 
d) Interim certification as a school counselor intern shall be valid for three years, 

subject to Section 21-22 of the School Code, and shall not be renewable. 
 

(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 25.235  Certification of School Psychologists (2004) 
 

a) Each candidate for the school service personnel certificate endorsed for school 
psychology shall hold a master's or higher degree in psychology or educational 
psychology with a specialization in school psychology. 

 
b) Each candidate shall have completed an Illinois program approved for the 

preparation of school psychologists pursuant to Subpart C of this Part  or a 
comparable approved program in another state or country or hold a comparable 
certificate issued by another state or country (see Section 25.425 of this Part).  

 
c) Each candidate shall have completed both a supervised field experience of at least 

250 hours in a school setting and/or child study center and an internship of at least 
1200 contact hours and lasting a full school year under the direction of an intern 
supervisor. 

 
d) Each candidate shall be required to pass the applicable content-area test (see 

Section 25.710 of this Part), as well as the test of basic skills, subject to the 
provisions of Section 25.720 of this Part.  (See also 23 Ill. Adm. Code 23.130.) 
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e) Nothing in this Section is intended to preclude the issuance of a provisional 
certificate under Section 21-10 of the School Code. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
SUBPART E:  REQUIREMENTS FOR THE CERTIFICATION OF 

ADMINISTRATIVE AND SUPERVISORY STAFF 
 
Section 25.338  Designation as Master Principal 
 
An individual who has served as a principal for at least three years may receive a "master 
principal" designation by completing a program approved under this Section, as provided in 
Section 21-7.10 of the School Code [105 ILCS 5/21-7.10].  The master principal designation 
shall be an optional, advanced credential and shall not be subject to the provisions of Section 
25.100 of this Part, except that payment of the fee specified in Section 21-12 of the School Code 
[105 ILCS 5/21-12] shall be required.  Each individual seeking the designation shall apply for 
admission to the program through a provider approved pursuant to this Section.  An individual 
may transfer between programs approved under this Section. 
 

a) Statewide organizations representing principals, institutions of higher education, 
regional offices of education, and a school district or organization representing 
principals employed in a school district organized under Article 34 of the School 
Code [105 ILCS 5/Art. 34] shall be eligible to offer an approved master principal 
program under this Section [Section 21-7.10 of the School Code]. 

 
b) The approved program to be offered under this Section shall be designed to help 

public school principals increase their knowledge and skills related to their role in 
school leadership, including change management, teaching and learning, 
collaborative relationships, and accountability systems.  The program will consist 
of a modular sequence of experiences lasting approximately two years and 
including a mixture of interactive, electronic professional development with 
structured face-to-face observations and working sessions.  Participants will apply 
the approaches learned to specific, immediate and long-term issues within their 
schools. 

 
c) Each entity that is approved as a provider under this Section shall have the 

following responsibilities: 
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1) receiving applications for admission to the program, verifying applicants' 
eligibility to participate, and maintaining documentation of their 
eligibility; 

 
2) delivering the standardized training program furnished by the State 

Superintendent of Education as described in subsection (b) of this Section 
and conformance with the prescribed sequence and timetable; 

 
3) ensuring that participants meet the performance benchmarks throughout 

the program before they are allowed to progress to subsequent modules; 
and 

 
4) verifying whether participants complete the entire program, 

recommending successful participants for the master principal designation, 
and maintaining records to substantiate these recommendations. 

 
d) Each entity seeking approval to offer the program for purposes of this Section 

shall submit an application to the State Superintendent of Education, in a format 
prescribed by the State Superintendent.  Each application shall be required to 
address: 

 
1) the organization's qualification for and experience with the provision of 

professional development to educators; 
 
2) the organization's capacity and plans for delivering the standard program 

as specified by the State Superintendent, including a description of 
relevant personnel and their expertise, available physical facilities, and 
telecommunications capabilities; and 

 
3) the minimum number of principals the organization must enroll in order to 

offer the program cost-effectively, the maximum number the organization 
can serve, and any applicable geographic focus or limitations. 

 
e) Approval of an entity as a provider of the master principal program shall be 

contingent upon the level of need in various parts of the State and the provider's 
demonstration of: 

 
1) on-going involvement with the work of public school principals; 
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2) the ability to deliver on- line instruction and interactive communication; 
 
3) sufficient capacity for conducting the required face-to-face sessions, 

performing observations, and providing feedback to the principals served 
in one or more geographic areas of the State, in keeping with the 
requirements of the standardized program; and 

 
4) access to trainers who hold administrative certification and have 

experience as public school principals within the previous five years. 
 

f) Each approved entity shall be required to enter into a contract with the State 
Board of Education to offer the standard program and to perform the duties 
enumerated in subsection (b) of this Section.  An entity approved pursuant to this 
Section shall be authorized to charge a fee not to exceed $3,500 of each eligible 
individual who is seeking the master principal designation.  No other entity shall 
be authorized to charge any fee for offering the standard program discussed in this 
Section. 

 
g) The State Superintendent of Education may evaluate any approved provider at 

any time to ensure compliance with the requirements of this Section and Section 
21-7.10 of the School Code.  Each approved provider must permit ISBE staff to 
attend or observe any portion of the program at no charge to ISBE. 
 

h) The State Superintendent of Education shall maintain a current list of approved 
providers for the master principal program on the web site of the State Board of 
Education.  Notwithstanding the fact that the standard program is in the public 
domain, the master principal designation shall be available only to candidates who 
complete the program under the supervision of a provider approved under this 
Section.  No other entity shall advertise or claim that the master principal 
designation is available under its auspices, and no other entity shall charge a fee 
of any individual for completing the program. 

 
(Source:  Added at 31 Ill. Reg. ______, effective ____________) 

 
SUBPART I:  ILLINOIS CERTIFICATION TESTING SYSTEM 

 
Section 25.770  Re-scoring  
 

a) A person shall have the right to request re-scoring of the basic skills test, the APT, 
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or a test of subject matter knowledge, provided such a request is submitted in 
writing and received by the State Board of Education within three monthsten 
weeks after the test administration date and is accompanied by payment of the 
applicable fee.  A person shall also have the right to request re-scoring of a 
language proficiency test.  However, no re-scoring service shall be available for 
the constructed-response portions of a language proficiency test; re-scoring on 
such a test shall be limited to the multiple-choice items only.  

 
b) In the case of any discrepancy discerned as a result of re-scoring, the State Board 

of Education will correct its records and inform all parties to whom the test score 
was reported as to the person's score.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Summer Bridges Program 
 
2) Code Citation:  23 Ill. Adm. Code 232 
 
3) Section Numbers:   Proposed Action: 

232.50     Amendment 
232.60     Amendment 
 

4) Statutory Authority:  105 ILCS 5/2-3.6 
 
5) A Complete Description of the Subjects and Issues Involved:  These amendments 

respond to staff’s experience with implementing the Summer Bridges program under this 
Part.  The purpose of the amendments is to strengthen recipient districts’ accountability 
with respect to implementation of the program, chiefly by establishing some quality 
assurance measures.  Salient among these are an explicit requirement to follow the 
established curriculum and sequence and another that the teachers who are hired plan to 
teach every day while the program is in session.  The latter provision has been found to 
be critical, because the Summer Bridges Program is compressed into a short period of 
time and each day of instruction is important to students’ success. 
 
The revision to Section 232.50(h) regarding the timetable for starting the program and the 
addition of material to Section 232.60 discussing which appropriation applies are 
clarifications of current policy rather than substantive amendments. 
 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking:  None 

 
7) Will this rulemaking replace any emergency rulemakings currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objective:  This rulemaking will not create or enlarge a 

State mandate. 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 
rulemaking:  Written comments may be submitted within 45 days after the publication of 
this Notice to:  

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street  (S-493) 
Springfield, Illinois 62777 
 
217/782-5270 

 
Comments may also be submitted via e-mail, addressed to: 
 

rules@isbe.net 
 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begins on the next page : 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER f:  INSTRUCTION FOR SPECIFIC STUDENT POPULATIONS 

 
PART 232 

SUMMER BRIDGES PROGRAM 
 

Section 
232.10  Purpose and Applicability 
232.20  Eligible Applicants 
232.30  Application Procedure 
232.40  Allocation of Funds 
232.50  Program Specifications 
232.60  Local Match; Use of State Funds 
232.70  Reporting Requirements 
232.APPENDIX A Curriculum and Instruction Frameworks 
232.APPENDIX B Required Materials for the Program 
 
AUTHORITY:  Implementing Section 10-20.9a of the School Code [105 ILCS 5/10-20.9a] and 
authorized by Section 2-3.6 of the School Code [105 ILCS 5/2-3.6]. 
 
SOURCE:  Adopted at 31 Ill. Reg. 2461, effective January 16, 2007; amended at 31 Ill. Reg. 
______, effective ____________. 
 
Section 232.50  Program Specifications  
 

a) Eligibility for services under this Part shall not be limited to students who attend 
the particular attendance centers whose performance led to the district's eligibility 
under Section 232.20 of this Part.  Any student in an eligible district may be 
served, provided that he or she was enrolled in pre-kindergarten, kindergarten, or 
any of Grades 1 through 6 in the school year immediately preceding the summer 
when the program is offered and: 

 
1) did not meet State standards in reading, as evidenced by the relevant score 

attained on the State assessment required pursuant to Section 2-3.64 of the 
School Code [105 ILCS 5/2-3.64]; or 

 
2) was recommended for retention in grade; or 
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3) was referred to the program by his or her teacher based on the results of a 

locally determined reading assessment or other factors such as poor grades 
or a high rate of absenteeism. 

 
b) Funding under this Part shall be used only to provide a remedial summer program 

consisting of no fewer than 90 hours of instruction to each student served and 
addressing the components of the literacy framework displayed in Appendix A to 
this Part.  Each district operating the program shall be required to purchase or 
demonstrate the availability of the materials listed in Appendix B to this Part. 

 
c) The number of sites at which the program is offered within any district shall be 

limited to the number of sites whose performance led to the district's eligibility for 
funding under Section 232.20 of this Part.  The program may, however, be 
conducted at sites other than those whose performance led to the district's 
eligibility. 

 
d) Except as otherwise specified in subsection (e) of this Section, no fewer than 12 

and no more than 15 students shall be served in each class for Grades 1 through 6, 
and no fewer than seven and no more than 10 students shall be served in each 
class for pre-kindergarten and kindergarten.  Each district shall report its 
enrollment count by grade level on the sixth day of attendance in the program and 
shall consolidate classes as needed to achieve class sizes within these ranges.  The 
services of teachers in excess of the number required for the applicable class sizes 
shall not be paid for with funding provided under this Part. 

 
e) In order to respond to developments that may occur after the sixth day of 

attendance, a district may seek approval from the State Superintendent of 
Education to add no more than two students to any class in excess of the 
applicable maximum.  The State Superintendent shall approve a district's request 
if the Superintendent determines that doing so is necessary for reasons of cost-
effectiveness or to avoid a disruption in learning opportunities for students, 
provided that the teacher responsible for the class has consented to the addition of 
the students. 

 
f) Each district shall prepare a job description for the teachers who will be employed 

to provide instruction in the Summer Bridges Program.  If the district executes 
individual contracts with the teachers, the contracts shall include the job 
description or incorporate it by reference.  If the district does not execute 
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individual contracts with the teachers, the district shall require a signed 
affirmation from each, acknowledging the obligations established in the job 
description.  Each job description shall include at least the requirements set forth 
in this subsection (f). 

 
1) To conduct a parent orientation prior to the beginning of the program. 
 
2) To participate in all required planning and professional development 

sessions and activities. 
 
3) To set up the classroom for engaged and cooperative learning, including 

learning stations or centers. 
 
4) To establish classroom rules in collaboration with the students in the class. 
 
5) To prepare and submit daily lesson plans on a weekly basis. 
 
6) To deliver the established curriculum in accordance with the framework 

and use the materials provided. 
 
7) To administer the required assessments and report on the results in 

accordance with the prescribed timetable. 
 
8) To collaborate in the program evaluation effort. 
 
9) To be absent only in response to unforeseen circumstances (for example, 

no absences shall be permitted for vacation, attendance at conferences, or 
participation in activities that are not of an emergency nature). 

 
g) Each teacher, paraprofessional, and administrator employed in the program shall 

be provided with, and shall be required to participate in, 30 hours of professional 
development. 

 
1) Three hours of professional development shall occur in the time period 

after the end of the school year and prior to the start of the program and 
shall be devoted to setting up the learning environment, administering an 
individual reading inventory, and orientation to the Summer Bridges 
Program. 
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2) Twelve hours of professional development shall occur prior to or during 
the course of the program and shall be devoted to the learning 
environment, language development and word knowledge, fluency, 
comprehension, writing, and classroom-based assessment appropriate to 
the grade level to be served by the participating teachers. 

 
3) Fifteen hours of professional development shall be devoted to 

mathematics concepts and games, additional literacy strategies, problem-
solving, exchange of strategies, activities, and methods among teachers, 
and analysis of the results of the individual reading inventory. 

 
h)g) No program funded under this Part shall begin sooner than five business days 

after the end of the school year unless approved in advance by the State 
Superintendent of Education.  Approval shall be granted only when the school 
year has been extended to make up days missed due to severe weather or other 
emergencies. 
 

i)h) Each district funded under this Part shall assess students' growth in reading prior 
to and following their participation in the program.  No fewer than 20 percent of 
the students from each of Grades 2 through 6 and no fewer than 20 percent of the 
total group of students from pre-kindergarten, kindergarten, and Grade 1 shall 
participate in an assessment prescribed by the State Superintendent as appropriate 
to their respective grade levels.  The results of these assessments shall be 
compiled to form part of each district's summative report under Section 232.70 of 
this Part. 

 
1) Each student whose results are included in the report shall have achieved 

an attendance rate of at least 80 percent. 
 
2) The pre-test shall be separated from the post-test by no fewer than 18 days 

of attendance. 
 

(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 232.60  Local Match; Use of State Funds  
 
The Summer Bridges Program is typically operated in the very late portion of one fiscal year and 
sometimes concludes in the early weeks of the subsequent fiscal year.  The required components 
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of each year's program (e.g., instructional materials, staff time, professional development) shall 
be paid for out of the later fiscal year's appropriation. 
 

a) Each district that receives funding pursuant to this Part shall be required to 
contribute a matching share equivalent to 20 percent of the amount awarded by 
the State Board of Education (ISBE).  The district's share may consist of funds, 
in-kind contributions, or a combination of these, provided that all amounts are 
related to delivery of the program (e.g., transportation expenses, janitorial 
services, expenditures for utilities, salary and benefits for an administrator or 
coordinator, or food service). 

 
b) Each district shall allocate the State funds provided for the program within the 

range specified in this subsection (b) unless an exception is granted as discussed 
in subsection (c) of this Section. 

 
1) It is expected that between 45 and 55 percent of the funds provided by 

ISBE will be used for salaries and benefits related to the employment of 
instructional and support personnel for the program. 

 
2) It is expected that approximately 20 percent of the funds provided by 

ISBE will be needed for supplies and materials directly related to the 
curriculum delivered and not otherwise readily available within the 
district.  Each district shall use no less than $1,000 of its grant allocation 
per classroom for this purpose. 

 
3) It is expected that approximately 20 percent of the funds provided to each 

recipient will be used for professional development of the certified and 
paraprofessional staff who provide instruction and instructional support in 
the program.  All professional development shall be delivered by 
providers approved for purposes of certificate renewal (see 23 Ill. Adm. 
Code 25, Subpart J). 
 

4) Up to ten percent of the funds provided to each recipient may be used to 
offset expenses for administration or program coordination, provided that 
no support under this program shall be provided for personnel 
expenditures relative to any staff member employed on an 11- or 12-
month contract with the recipient district. 
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c) A district may expend more than 55 percent of the funds provided under this Part 
for personnel- related costs only if approved by the State Superintendent of 
Education based upon evidence of other resources that will be used to ensure the 
availability of the materials required under Appendix B of this Part and the 
provision of the professional development required under Section 232.50(f) of 
this Part. 

 
d) Limitations on Specific Expenditures 
 

1) Grant funds shall not be used to provide more than 130 hours' 
compensation for any teacher in the program. 

 
2) Grant funds shall not be used for costs associated with employing more 

than one support staff member (clerical or paraprofessional) for each four 
teachers in the program. 

 
3) A full- time program coordinator shall be supported only for programs 

enrolling at least 1,000 students. 
 
4) Grant funds may be used only to support classroom-based instruction and 

shall not be used for field trips or experiences. 
 
5) No food or food service expenditures shall be supported with funds 

provided under this Part. 
 
6) No equipment, software, or software licenses shall be purchased with 

funds provided under this Part. 
 

(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Providers of Supplemental Educational Services 
 
2) Code Citation:  23 Ill. Adm. Code 675 
 
3) Section Numbers:  Proposed Action: 

675.30    Amendment 
675.40    Amendment 
675.50    Amendment 
675.60    Amendment 
675.65    New Section 
675.70    Amendment 
675.150   Amendment 
675.175   Amendment 
675.230   Amendment 
675.240   Amendment 
 

4) Statutory Authority:  105 ILCS 5/2-3.6 
 
5) A Complete Description of the Subjects and Issues Involved:  These amendments involve 

numerous aspects of the supplemental educational services (SES) system and arise from 
the agency's experience with administration of this system over the last two years. 
 
First, there are several areas in which the code of ethics for providers (Section 675.30) 
needs to be strengthened.  In particular, we have determined that additional statements 
need to be made to emphasize "truth in advertising".  On the other hand, it has been 
brought to our attention that some additional flexibility is needed in the allowable roles 
for district employees when a district is also a provider of SES.  It has never been our 
intention to preclude such districts from employing staff to manage those services, and 
that distinction needs to be set forth in the rules; see Section 675.30(h). 
 
The rules do not currently set forth requirements for the qualifications of tutors.  
However, since SES programs are supported with federal funds under Title I of NCLB, 
individuals may not be assigned as tutors unless they hold at least the qualifications 
required of paraprofessionals in Title I programs.  Since there are several options that 
qualify individuals for that type of paraprofessional approval, a cross-reference to the 
relevant portion of Section 25.510 of the certification rules is being included as the 
simplest way of ensuring providers' awareness of this requirement. 
 
Another personnel matter that has arisen relates to the use (in on- line SES programs) of 
tutors who live in other countries.  In principle there is no reason to prohibit this practice, 
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but permitting it introduces some further complexity in connection with criminal 
background checks.  Under Section 10-21.9 of the School Code, the employees of firms 
holding contracts with school districts are subject to the same requirements as district 
employees, and it is the district that must initiate the checks.  However, it is not 
reasonable to expect that school districts will know the countries of residence of 
providers' employees or be able to contact the responsible authorities.  The new material 
in Section 675.150 (Provider's Relationship with District) sets up a mechanism by which 
districts will include this as a responsibility of the provider when applicable and discusses 
how the results will be transmitted. 
 
A number of improvements and clarifications are being proposed with regard to the 
approval process.  We have determined that less burdensome cost estimates can be 
required as part of applications without impairing our ability to review them.  That is, it is 
sufficient to require the submission of a more general estimate of typical program cost 
rather than an estimate for each district the provider wishes to serve.  District-specific 
detail is more appropriate to require at a later time, before providers negotiate their 
contracts with districts.  We have also determined that it will be beneficial to establish a 
uniform understanding of timing issues associated with the approval of providers.  In 
particular, we see a need to establish a clear annual cycle, incorporate some flexibility for 
unforeseen difficulties, and allow latitude for districts in response to changes that occur 
after the beginning of a particular year.  See new Section 675.65. 
 
ISBE is required by the U.S. Department of Education to review and approve the 
communications districts use annually to advise parents of the availability of SES.  
Clearly, this must be accomplished in advance, leading to the need for a rule establishing 
the timeframe.  Section 675.175(a) is being expanded to cover this point.  In order to 
eliminate as much unnecessary paperwork as possible, we have included permission for 
districts to assure the State Superintendent that materials previously approved will not be 
changed in any substantive way.  This will allow them to avoid repetitive submissions 
and help streamline ISBE's review process. 
 
Section 675.230 requires that "agreed-upon procedures" be performed by certified public 
accountants (CPAs) with respect to the records of nongovernmental providers that serve 
more than 50 students.  ISBE has not prescribed a standard format for the CPAs' reports, 
and the level of detail presented has varied widely.  While we have no desire to require 
use of a template dictated by ISBE, we evidently need to ensure that CPAs not only 
perform the required procedures but also report on discrepancies and areas of non-
compliance if any are identified.  The proposed revisions in Section 675.230(a) are 
intended to elicit that information without imposing a rigid format. 
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6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking:  None 

 
7) Will this rulemaking replace emergency amendments currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objective:  This rulemaking will not create or enlarge a 

State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Written comments may be submitted within 45 days after the publication of 
this Notice to: 

 
Sally Vogl 
Agency Rules Coordinator 
Illinois State Board of Education 
100 North First Street  (S-493) 
Springfield, Illinois 62777 
 
217/782-5270 

 
Comments may also be submitted via e-mail, addressed to: 
 

rules@isbe.net 
 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  Not- for-profit organizations and small businesses are among the kinds 
of entities that may be providers of services under this Part. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  This Part 

generally requires cost reporting and calculations derived from standard 
bookkeeping and accounting procedures. 
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C) Types of professional skills necessary for compliance:  None 
 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begins on the next page: 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER o:  MISCELLANEOUS 

 
PART 675 

PROVIDERS OF SUPPLEMENTAL EDUCATIONAL SERVICES 
 

SUBPART A:  GENERAL PROVISIONS 
 

Section 
675.10  Purpose and Scope 
675.20  Definitions 
675.30  Code of Ethics 
675.40  Programmatic Requirements 
675.50  Application Requirements 
675.60  Application Process 
675.65  Mid-Year Changes 
675.70  Reporting Requirement 
675.80  Retention of Records; Access to Premises 
675.90  Evaluation of Providers' Performance, Providers' Status, Sanctions, and Removal 
675.100 Public Information 
675.110 Removal When No Services Offered 
675.150 Provider's Relationship with District 
675.175 Timetable for Implementation of the Program 
 

SUBPART B:  FINANCIAL REQUIREMENTS 
 
Section 
675.200 Financial Framework for SES 
675.210 District Program Cost 
675.220 Non-Reimbursable Expenses and Revenue Offsets 
675.230 Cost Reports of Actual Costs 
675.240 Establishment of Contract Amount and Payment Provisions 
675.245 Basis for Invoices and Payments 
675.250 Appeals 
 
675.APPENDIX A Calculation of Effect Size 
675.APPENDIX B Evaluation Rubric 
675.APPENDIX C Decision Matrix 
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AUTHORITY:  Implementing Section 1116(e) of Public Law 107-110, the No Child Left 
Behind Act of 2001 (20 USC 6316(e)) (34 CFR 200.45 through 200.48), and authorized by 
Section 2-3.6 of the School Code [105 ILCS 5/2-3.6]. 
 
SOURCE:  Emergency rules adopted at 29 Ill. Reg. 9516, effective June 17, 2005, for a 
maximum of 150 days; emergency expired November 13, 2005; adopted at 29 Ill. Reg. 19942, 
effective November 23, 2005; amended at 30 Ill. Reg. 14325, effective August 18, 2006; 
amended at 31 Ill. Reg. ______, effective ____________. 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section 675.30  Code of Ethics 
 
In addition to all other requirements imposed by law, all providers of SES must abide by a code 
of ethics consisting of the following requirements: 
 

a) Providers must accurately and completely describe services to consumers in terms 
that are easy to understand.  Providers' statements regarding the number of hours 
of service offered in their programs must match the number of hours for which 
districts have contracted.  That is, a provider shall not charge a district for a 
portion of the hours of service offered and indicate that the remaining hours of 
service are to be provided free of charge. 

 
b) Providers must create and use promotional materials and advertisements that are 

consistent with their approved applications and free from deception.  Upon 
request, providers shall submit all promotional materials and advertisements 
related to the SES program to ISBE or the school districts in which they wish to 
serve. 

 
c) Providers must not misrepresent to anyone the location of a provider's program or 

the approval status of a program.  If the location of services is contingent upon a 
minimum student enrollment or the approval of a district, the provider shall 
indicate the applicable contingencies in its marketing materials. 

 
d) Providers must not publicly criticize or disparage other providers. 
 
e) Providers must not distribute a district enrollment form that has the selected 

provider's name pre-printed as part of the form.  Providers must not distribute 
enrollment forms with directions for how to complete the forms. 
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f) Providers must maintain a system of addressing consumer grievances and 

concerns and must immediately report any grievances to both the district and 
ISBE. 

 
g) Providers must not compensate district employees in exchange for access to 

facilities, to obtain student lists, or for any illegal purpose.  Providers must not 
solicit or accept an exclusive arrangement with any district or school (including, 
but not limited to, an exclusive right to conduct in-school assemblies or other 
marketing activities). 

 
h) Except as otherwise provided in this subsection (h), districtDistrict personnel may 

be hired for instructional purposes only, except that district.  District personnel 
hired for instructional purposes shall not recruit students to a provider's program, 
engage in marketing activities on behalf of a provider, distribute or collect 
enrollment forms, or otherwise promote or encourage students to enroll in a 
provider's program. 

 
1) District personnel without responsibility for or involvement in the district's 

administration of SES may be employed to perform solely clerical 
functions having no relationship to the marketing of a provider's program 
or the recruitment of students.  District personnel hired for instructional 
purposes shall not recruit students to a provider's program, engage in 
marketing activities on behalf of a provider, distribute or collect 
enrollment forms, or otherwise promote or encourage students to enroll in 
a provider's program. 

 
2) A school district that is also a provider of supplemental educational 

services may employ an individual as coordinator or site manager for the 
SES program it provides if the individual will have no other 
responsibilities apart from oversight and management of that SES 
program, which may include marketing and recruitment, subject to the 
following additional requirements. 

 
A) The individual employed by the district for this purpose shall not 

present marketing or recruitment information on any occasion 
unless all other providers approved for the schools served are 
offered the same opportunity to present information or recruit 
students. 
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B) The district shall ensure that the individual has no greater access to 
parents and students at provider fairs, school assemblies, and other, 
similar occasions than is afforded to all other providers.  "Access" 
means the amount of speaking time available, the space used, and 
any other resources allocated to providers. 

 
C) The individual's duties related to the SES program for which the 

district is the provider shall be entirely distinct from those of any 
other district employee who performs oversight with respect to the 
provision of SES generally, such as serving as the district's liaison 
to all SES providers within a school or schools. 

 
i) Each restriction applicable to a school district employee under this Section shall 

apply equally to a member of any governmental or nonprofit organization formed 
to support or advise a particular school in which the provider seeks to offer 
services. 

 
j) Each parent of an eligible student who is hired by a provider must have a written 

job description and must be compensated on the same basis as all other employees 
of the provider who perform similar work.  No parent may receive any 
commission or other benefit related to the enrollment of his or her child in a 
provider's program, nor may a parent be subject to any employment action by the 
provider on account of the parent's selection of an SES program for his or her 
child. 

 
k) Providers must not make payments or in-kind contributions to a district, exclusive 

of customary fees for facility utilization. 
 
l) Providers must not offer or advertise economic incentives or gratuities of any kind 

to parents or students to solicit them to select the provider for SES.  Providers 
may not offer any incentives to potential students in the course of informational 
sessions, but may offer promotional materials of negligible value, such as pencils, 
balloons, or magnets. 

 
m) During the provision of SES, providers may offer only nominal rewards to 

students for achievement of program milestones or objectives that cannot be 
attained through attendance alone, or for above-average attendance when given 
after the mid-point of the provider's program.  Providers shall not spend more 
than $50 per pupil on rewards, exclusive of rewards that consist of materials and 
equipment used directly in the provision of services. 



     ILLINOIS REGISTER            13495 
 07 

STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

 
n) Providers must not encourage or induce students or parents to switch providers 

once enrolled. 
 
o) Providers must not attempt to influence or bias parents when performing an 

evaluation of the provider's services and achievement of the objectives in the 
student's Individual Learning Plan. 

 
p) A provider shall not use information provided by parents of students served under 

this Part for any commercial purpose without securing the parent's prior written 
consent for the intended use of the specified information. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 675.40  Programmatic Requirements 
 
Each provider's SES program shall be conducted at a location other than a private dwelling and : 
 

a) include an appropriate, nationally recognized diagnostic assessment for use in 
identifying students' weaknesses and achievement gaps upon which to build an 
individual student plan and learning goals, except that, for the 2005-06 reporting 
period, a diagnostic assessment other than a nationally recognized assessment 
may be used by providers approved prior to July 1, 2005, upon notification to 
ISBE; 

 
b) use targeted remediation/instruction that is aimed at addressing the individual skill 

gaps revealed during the assessment and that is based upon an individual learning 
plan; 

 
c) include a post assessment linked to the diagnostic assessment to determine 

whether student gains occurred and to further develop a plan for either re-teaching 
skills or identifying new skills for instruction; 

 
d) align with the Illinois Learning Standards set forth at 23 Ill. Adm. Code 1, 

Appendix D, in the area of reading and/or mathematics; 
 
e) be consistent with the academic program a student experiences in the regular 

school day; and 
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f) use instructional practices that are high-quality, research-based, and specifically 
designed to increase students' academic achievement ; and 

 
g) assign as tutors only individuals who hold or are qualified to hold the letter of 

approval that is required for service as a paraprofessional in a program supported 
with federal funds under Title I, Part A, of the ESEA, as described in the rules of 
the State Board of Education at 23 Ill. Adm. Code 25.510 (Paraprofessionals; 
Teacher Aides), provided that, in the case of tutors who reside outside the United 
States, the requirement for United States citizenship or legal presence in the 
United States shall not apply. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 675.50  Application Requirements 
 
Each application for approval to provide SES in Illinois shall consist of the components 
described in this Section. 
 

a) A summary of services that indicates: 
 
1) the subject areas available (i.e., reading and/or mathematics); 
 
2) the grade levels served; 
 
3) the total program hours per student, provided that, for any program 

proposing fewer than 30 instructional hours per subject, the applicant must 
supply specific evidence that the program has resulted in increased student 
achievement in that subject, including verification from school district 
administrators in which the program has been previously provided; 

 
4) the proposed locations of service delivery;  
 
5) the minimum number of students required by the eligible applicant in 

order to offer SES to a district and the maximum number, if any, for each 
proposed district; 

 
6) whether the eligible applicant can provide services to students of limited 

English proficiency and, if so, the languages in which the eligible 
applicant provides instruction and the maximum number of LEP students 
the eligible applicant can serve in each district; 
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7) whether the eligible applicant can provide services to students with 

disabilities and, if so, the accommodations or modifications the eligible 
applicant can offer and the maximum number of students with disabilities 
the eligible applicant can serve in each district; 

 
8) the time of day and months during which SES will be offered; 
 
9) the ratio of instructors to children, as determined by the provider; and 
 

10) the districts the eligible applicant seeks to serve. 
 

b) A rationale for the eligible applicant's SES program, including: 
 

1) Evidence that the program complies with Section 675.40 of this Part; and 
 
2) Evidence of effectiveness that complies with either subsection (b)(2)(A) or 

subsection (b)(2)(B) of this Section. 
 

A) General Method 
 

i) Evidence that the program proposed in the application has a 
positive impact on students' achievement in reading and/or 
math, particularly for low-income, underachieving students, 
as demonstrated by scores on the State assessment or on a 
nationally recognized assessment; and 

 
ii) At least five but no more than ten letters of reference from 

previous clients (families, districts, or teachers) offering 
testimonial information on the positive impact of the 
program proposed in the application and including contact 
information, starting and ending dates of service provided, 
and school and district names for each reference. 

 
B) Alternate Method 

 
i) Evidence that the eligible applicant has a minimum of three 

years' experience serving youth in the community where 
the eligible applicant intends to offer SES, through 
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activities such as tutoring, mentoring or other 
extracurricular programs; 

 
ii) Evidence that the curriculum to be used by the eligible 

applicant has been demonstrated to have a positive impact 
on students' achievement in reading and/or math, 
particularly for low-income, underachieving students, as 
demonstrated by scores on the State assessment or on a 
nationally recognized assessment; 

 
iii)  At least five but no more than ten letters of reference from 

previous clients (families, districts, or teachers) offering 
testimonial information on the positive impact of the youth 
services provided by the eligible applicant and including 
contact information, starting and ending dates of service 
provided, and school and district names for each reference; 
and 

 
iv) An agreement to limit services to no more than 200 

children during the first two years of SES. 
 

c) The specific procedures to be used and frequency of reports of student progress to 
teachers, district staff, and parents/families (including a description of how 
information will be provided to parents and families in a format and language 
they can understand). 

 
d) A description of the qualifications of instructional staff, including such resumes 

and other information on qualifications as ISBE may require.  If the applicant 
intends to assign tutors who reside outside the United States, the application shall 
identify their countries of residence and, for each of those countries, the national 
and either regional or local law-enforcement authorities from which fingerprint-
based checks of criminal history records will be obtained that will be comparable 
to those required under Section 10-21.9 of the School Code [105 ILCS 5/10-21.9].  
Individuals residing in countries where checks of these types are not available 
shall not be assigned as tutors. 

 
e) Proof of liability insurance in amounts deemed sufficient by ISBE to protect the 

district and ISBE in light of the number of students to be served by the provider. 
 

f) Evidence that the eligible applicant possesses a sound management structure. 
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g) Evidence that the provider has adequate financial, organizational and technical 

resources to administer the proposed program. 
 

h) Proof of legal authority to conduct business in Illinois. 
 

i) Information on the eligible applicant's estimated per-pupil district program cost, 
calculated as set forth in Section 675.210 of this Part for a sample or hypothetical 
district for which the provider assumes cost factors to be representative.  If the 
provider's costs will vary based on the number of students enrolled, costs must be 
provided for various enrollment ranges.  Providers must specify the assumptions 
upon which occupancy costs are shown for services in district facilities. 

 
j) Such certifications, assurances, and/or additional information as ISBE may 

require in order to verify any information reported by the eligible applicant or 
otherwise to fulfill its duties with respect to the administration of SES. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 675.60  Application Process 
 

a) Applications for approval as SES providers will be accepted only from eligible 
applicants and only during the two application periods established by the State 
Superintendent of Education each fiscal year, unless an emergency application 
period is needed for a particular school district to enable students to continue 
receiving services through the remainder of a school year as required by NCLB. 
Each provider's approval shall take effect beginning with the fiscal year after the 
year in which the application was submitted, unless the State Superintendent 
makes an exception to account for circumstances at ISBE that have led to a delay, 
resulting in approval of a provider's application in the fiscal year after its original 
submission. 

 
b) Upon receipt of an application, ISBE will provide it to the district in which an 

eligible applicant seeks to serve for the district's general review and comment, but 
in particular for an assessment by the district as to whether the program is 
consistent with the academic program a student experiences during the regular 
school day.  For providers seeking to serve all eligible districts, ISBE may elect to 
provide the application to a group of representative districts for review.  The 
district and ISBE may seek additional information and clarifications from the 



     ILLINOIS REGISTER            13500 
 07 

STATE BOARD OF EDUCATION 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

eligible applicant.  These clarifications will then be made a part of the provider's 
application.   

 
1) If an applicant fails to respond to a request for additional information or 

clarification, ISBE shall, upon 14 days' written notice, declare thean 
application inactive.  If an application is declared inactive under this 
subsection (b)(1), the applicant shall be required to submit an entirely new 
application using the then-current application form and within an 
application period established by the State Superintendent for a 
subsequent fiscal year. 

 
2) If attempts to clarify or revise an application fail to result in its approval 

by the end of the fiscal year for which it was submitted, it shall be 
declared inactive and a new application shall be required. 

 
c) Applications meeting the requirements set forth in Sections 675.40 and 675.50 of 

this Part and all other requirements of NCLB will be approved, provided that, 
when applicable, ISBE shall also consider factors that have led to any other state's 
revocation of, or refusal to renew, a provider's approval.  ISBE may reject an 
application if this information indicates that the provider violated any applicable 
law or regulatory requirement, failed to demonstrate the program's effectiveness, 
or otherwise acted in a manner contrary to the intent of NCLB.  If an application 
is rejected, neither the eligible applicant nor any related organization shall be 
eligible to re-apply during the following 12-month period. 

 
d) If a provider is removed from the State-approved list for any reason other than as 

described in Section 675.110 of this Part, the provider and any related 
organization shall be ineligible to re-apply for any ofduring the following five 
fiscal yearsfive-year period, except that this period of ineligibility shall not apply 
to a provider that is a public school or school district that has its eligibility 
restored by being removed from "improvement status" shall be eligible to re-
apply for the fiscal year after the year of its removal from that status. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 675.65  Mid-Year Changes 
 
Each provider shall implement its SES program in accordance with its approved application.  
Changes in any aspect of an approved program shall require prior written approval from ISBE.  
Applications for approval of changes shall be submitted in a format specified by the State 
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Superintendent of Education.  Except as otherwise provided in this Section, approved changes 
shall take effect beginning with the fiscal year after the year during which they are approved. 
 

a) When a provider receives approval to serve an additional district after the 
beginning of a fiscal year, that district may either offer that provider's program as 
a choice for parents or wait until the next enrollment period or the next fiscal year 
before doing so. 

 
b) Approved changes in a provider's program for a district, such as changes in the 

student/teacher ratio or grade levels to be served, may be placed into effect 
without waiting for the next fiscal year if the district agrees in writing to the 
changes as of a specified effective date.  The provider shall provide a copy of the 
district's written agreement to the State Superintendent within 10 days after 
receipt of the agreement. 

 
c) If circumstances change in a country to the extent that a previously approved 

method for obtaining checks of criminal history records for prospective tutors 
cannot be implemented (see Sections 675.50(d) and 675.150(f) of this Part), the 
affected provider shall seek approval for the necessary change in its application 
and shall implement the newly applicable method prior to assigning tutors who 
reside in that country. 

 
(Source:  Added at 31 Ill. Reg. ______, effective ____________) 

 
Section 675.70  Reporting Requirement 
 

a) Each provider shall be required to use a tracking system for student enrollment 
and progress developed by ISBE.  Unless otherwise agreed to between the district 
and a provider, this tracking system shall be used to determine the amount billable 
to the district for the provider's services.  A district that intends to agree otherwise 
shall notify the State Superintendent to this effect no later than five business days 
before executing a contract with the provider. 

 
b) Within 60 days after a provider's conclusion of SES for the SES reporting period, 

the provider shall submit a report to ISBE including the information identified in 
this subsection (b), which shall be submitted as specified by the State 
Superintendentand to each district in which the provider operates.  This report 
shall include: 

 
1) information on the students served; 
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2) details of any complaints received from teachers or parents; 
 
3) the percentage of students meeting the academic goals set out in their 

Individual Learning Plans; 
 
4) updates and revisions to any information set forth in the provider's 

approved application (including the submission of all information required 
by Section 675.50 of this Part not previously reported by the provider); 
and 

 
5) an assurance that all other information set forth on the provider's approved 

application, as may be updated from time to time, remains true and 
correct. 

 
c) Upon the request of any district served by a provider, the provider shall, within 10 

days after receipt of the district's request or after the provider's submission of the 
report to ISBE, whichever is later, furnish to the district the information specified 
in subsections (b)(2) and (3) of this Section as applicable to that district.  
However, a provider shall not be obligated to supply this information for any SES 
reporting period more than one year after the end of that period. 

 
d) ISBE may request additional information from a provider that may be necessary 

for ISBE to verify any information reported by the provider or otherwise to fulfill 
its duties with respect to the administration of SES. 

 
ed) Providers failing to submit timely and complete reports shall not be included on 

the list of eligible providers for the following SES reporting period. 
 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 675.150  Provider's Relationship with District 
 

a) A district may impose reasonable administrative and operational requirements 
through its agreements with providers that are consistent with requirements 
imposed generally on the district's contractors or requirements set by ISBE and 
that do not limit educational options for parents. 

 
b) Districts may, but are not required to, allow the use of district facilities for SES.  

If a district determines that one or more facilities have a limited capacity to 
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accommodate multiple providers for such reasons as limited available classroom 
space or a limit to the district's administrative capacity to oversee multiple 
contractors, the district may select those providers using an equitable selection 
process that considers the provider's cost of services and other reasonable 
administrative and operational criteria consistent with criteria generally used by 
the district in the selection of contractors. 

 
c) A school district may, with notification to the State Superintendent of Education, 

terminate the services a provider is providing to a particular student if the 
provider is unable to meet the student's specific achievement goals within the 
timetable set out in the original agreement between the district and the provider. 

 
d) For any other termination of services by a school district, the district shall provide 

prior written notification to the State Superintendent of Education if the district 
intends to terminate the services of a provider throughout the district or at a 
particular school. 

 
1) The State Superintendent of Education shall require information from both 

the provider and the district to determine the validity of the complaint and 
to determine whether a corrective action plan should be implemented to 
address the complaint. 

 
2) Upon receipt and review of information from both the district and 

provider, the State Superintendent of Education shall determine whether 
the district should be allowed to proceed with the termination. 

 
e) No later than 30 days after the district's delivery to the provider of a district-

approved list of students and a fully executed contract, a provider shall begin the 
provision of services to students in that district.  See also Section 675.175 of this 
Part. 

 
f) Each district shall ensure that the requirements of Section 10-21.9 of the School 

Code are met with respect to any tutor assigned to the district's students under the 
auspices of a provider of supplemental educational services.  In the case of any 
tutor who resides outside the United States, the district's contract with the 
provider employing the tutor shall require that the provider request fingerprint-
based checks of criminal history records to be performed by the national and 
either regional or local law-enforcement authorities identified in the provider's 
approved application. 
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1) The provider shall identify for these authorities the regional 
superintendents of education to whom results of the records checks are to 
be sent.  Any information concerning the record of conviction and 
identification as a sex offender of any such employee obtained by the 
regional superintendent shall be promptly reported to the president of the 
appropriate school board or school boards.  [105 ILCS 5/10-21.9(f)] 

 
2) If law enforcement authorities decline to correspond with regional 

superintendents and indicate that they will respond only to the requesting 
provider, the provider shall furnish the presidents of the appropriate school 
boards with the results of all completed background checks within five 
business days after receiving those results. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 675.175  Timetable for Implementation of the Program 
 
The requirements of this Section shall pertain to a district's initial enrollment period for SES in 
each school year.  Districts are strongly encouraged to undertake parental notification and 
student enrollment in advance of the timelines set forth in this Section.  No provision of this 
Section shall be construed to limit a district's ability to offer multiple enrollment periods during 
the course of a school year.  The deadline for each district's initial enrollment period shall be no 
later than 60 days after the first day of school or 60 days after the district's receipt of notification 
from ISBE as to its status, whichever occurs later. 
 

a) In any school year when the performance of a district's schools obligates the 
district to offer supplemental educational services, the district shall distribute to 
parents of eligible students a notification to this effect, accompanied by a 
selection form for use by the parents.  Each district's notification and selection 
form must be approved by the State Superintendent of Education annually. 

 
1) No later than three weeks prior to the date on which the district plans to 

distribute its notification to parents, each district shall submit to the State 
Superintendent either: 

 
A) the intended notification and the intended enrollment form, if 

separate; or 
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B) an assurance that its approved notification and enrollment form 
from the previous year will not be changed other than with respect 
to dates or available providers. 

 
2) Within two weeks after receipt of a district's intended notification 

materials or assurance, the State Superintendent shall either approve the 
communication or specify areas of insufficiency that must be corrected 
before the notification can be released. 

 
3) This notification shall be distributed no sooner than four weeks and no 

later than two weeks prior to the close ofdeadline for the district's initial 
enrollment period, and shall inform parents regarding all the approved 
providers that will be serving the schools attended by their respective 
students. 

 
b) Prior to negotiating contracts with districts, each provider shall submit to ISBE, in 

the form specified by the State Superintendent, good-faith estimates of its per-
pupil district program costs, as specified in Section 675.240 of this Part and based 
in each case on the approximate number of students expected to enroll in the 
provider's program.  The State Superintendent shall make these estimates 
available to districts without delay.  As soon as reasonably practicable, but in no 
event later than 45 days after the deadline for athe district's initial enrollment 
period, the district shall submit to each provider a district-approved list of 
students whose parents have selected that provider.  The district shall also use its 
best efforts to deliver a fully executed contract to each provider, based on the 
provider's estimated per-pupil district program cost, within this timeframe. 

 
c) No later than 30 days after the district's delivery to the provider of a student list 

and fully executed contract, each school district shall verify that each provider 
with which the district has executed a contract has begun the provision of services 
to the students whose families chose that provider.  If any provider has not begun 
to provide services, the district shall notify the parents of the affected students to 
this effect and offer the parents a one-week opportunity to choose another 
approved provider.  In any such instance, the district shall conclude any needed 
contractual revisions within one further week and ensure that the new provider 
begins serving each affected student no later than two weeks after receiving the 
applicable contract and the list of students.  The other provisions of this 
subsection (c) notwithstanding, a district that has collected indications of parents' 
second choices may assign students to the programs selected and notify parents 
that this has occurred. 
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(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
SUBPART B:  FINANCIAL REQUIREMENTS 

 
Section 675.230  Cost Reports of Actual Costs 
 

a) For each SES reporting period beginning on or after July 1, 2005, each Each 
provider shall report to the State Board of Education, no later than September 30 
following the end of the60 days after the provider's conclusion of services for that 
SES reporting period and using a form provided by ISBE, the provider's district 
program cost for each district the provider served.  The cost report shall also 
indicate the payments received or invoiced to the district for the SES reporting 
period, as well as the difference between these payments and the district program 
cost. 
 
1) Each provider shall identify all transactions with related organizations and 

the actual cost of each transaction. 
 

2) Each non-governmental provider serving more than 50 students within a 
district must engage an independent Licensed Certified Public Accountant 
(CPA) who is a member of the American Institute of Certified Public 
Accountants to perform agreed-upon procedures on its reported 
information.  An agreed-upon procedures report must be submitted with 
the district program cost report required by this subsection (a).  The 
agreed-upon procedures must include the following:. 

 
A) Obtain the general ledger trial balance as of the reporting date and 

agree or reconcile the balances in the trial balance to the cost 
report; 

 
B) Inquire of members of management who have responsibility for 

financial and accounting matters concerning: 
 

i) whether the cost report has been prepared using the accrual 
basis; 

 
ii) the procedures for recording, classifying, and summarizing 

transactions and accumulating information; 
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iii)  the method used to allocate curriculum development and 
administrative and general expenses to the district; 

 
iv) known transactions with related organizations and whether 

the actual cost of such transactions was accurately reported; 
and 

 
v) the provider's procedures for identifying non-reimbursable 

expenses; 
 

C) Identify and report on results fromrelationships between recorded 
amounts and expectations that appear to be unusual by performing 
the following procedures: 

 
i) compare the actual average cost per pupil as shown on the 

cost report to the average cost per pupil shown in the 
contract amount with the district, and report on 
management's explanation for any differences greater than 
10 percent ; and 

 
ii) compare the difference between current-year and prior-year 

cost results by report line item, and report on management's 
explanations for any differences in line item amounts that 
exceed 10 percent of the prior year's amounts, or if the total 
cost for the reporting period exceeds the total cost for the 
prior year by more than 5 percent ; and 

 
iii)  perform additional procedures to respond to unexpected 

differences; 
 

D) For providers serving more than 200 students in a district, select a 
sample of program and curriculum and training expenses for source 
document testing.  The sample must be representative of the 
population and represent no less than 25 percent of the expenses 
for each category.  As a part of testing procedures, perform the 
following: 

 
i) verifydetermine that the provider properly classified costs 

according to the categories and subcategories set forth in 
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Section 675.210 of this Part, and report on sampled items 
that were not classified in accordance with that Section; 

 
ii) verifydetermine that sampled items are notthe expense is 

not a non-reimbursable expense as defined in Section 
675.220 of this Part, and report on sampled items that are 
non-reimbursable as defined in that Section; and 

 
iii)  verifydetermine that curriculum development and 

administrative and general expenses have been allocated to 
the district in an accurate and consistent manner and in 
accordance with Section 675.210(b) of this Part, and report 
on allocations for any sampled items that are not in 
accordance with that Sectionthe appropriate allocation 
method; and 

 
E) Report on whether, as determined bya part of the procedures 

performed under subsection (a)(2)(D) of this Section, the sampled 
items containcost report contains errors, omissions, inconsistencies, 
or non-compliance with the cost reporting requirements set forth in 
this Section, and specify.  Specify each material error, omission, or 
inconsistency, or non-compliance with this Section. 

 
3) An agreed-upon procedures report submitted pursuant to subsection (a)(2) 

of this Section shall indicate whether all elements of the provider's cost 
report comply with the requirements of this Subpart B.  In addition to the 
specific items to be reported under subsection (a)(2) of this Section, the 
CPA shall also report on: 

 
A) any unreconciled differences between the general ledger trial 

balance and the cost report; 
 
B) any cost report that was not prepared on the accrual basis; 
 
C) any entries that are no t supported by or do not agree with 

documentation provided by management; 
 
D) any cost allocation methods that are not in accordance with the 

requirements set forth in Section 675.210(b) of this Part; and 
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E) any other material error, omission, inconsistency, or area of non-
compliance that comes to the CPA's attention during the course of 
conducting the agreed-upon procedures required by subsection 
(a)(2) of this Section. 

 
b) Each provider shall report the number of students enrolled in the provider's 

program during each SES reporting period.  If a student's services are terminated 
during the SES reporting period, the student shall be reported in accordance with 
the percentage of the program completed prior to termination of services.  For 
example, a student who completed 60 percent of the provider's program prior to 
termination of services should be reported as .6 of a student on the provider's cost 
report. 
 

c) All reporting shall be provided on an accrual basis. 
 

d) All providers on the State-approved list as of June 16, 2005 shall report to ISBE, 
using a form provided by ISBE, the information required by subsections (a) and 
(b) of this Section for each district the provider served for the period from July 1, 
2004 through June 30, 2005.  This report shall be submitted no later than July 15, 
2005, unless an extension of this deadline is granted by the State Superintendent 
of Education.  By October 1, 2005, each non-governmental provider serving more 
than 50 students within a district shall also submit a letter from a Licensed 
Certified Public Accountant who provides evidence of meeting the requirements 
of subsection (a)(2) of this Section, indicating that the information has been 
reviewed as required. 
 

e) Additional Requirement for New Providers 
Within 30 days after the closure of the enrollment period within each district 
served, each newly approved provider must submit to ISBE adjusted estimates of 
its actual per-pupil cost of service, based upon the number of students enrolled in 
the provider's program within each district served. 
 

(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 675.240  Establishment of Contract Amount and Payment Provisions  
 

a) The initial per-pupil contract amount set forth in the provider's contract with a 
district shall be the lesser of: 

 
1) the district's per-child allocation under Part A of Title I of NCLB; or 
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2) the provider's reasonable estimate of its actual cost of services during the 

SES reporting period that it seeks to charge to the district pursuant to the 
contract.  This estimate shall be submitted to ISBE on its district program 
cost report for the preceding SES reporting period. 

 
b) A provider's reasonable estimate pursuant to subsection (a)(2) of this Section shall 

be established using the four expense categories set forth in Section 675.210(a) of 
this Part (i.e., program expenses, occupancy expenses, curriculum development 
expenses, and administrative and general expenses).   

 
1) To the extent that any category of expenses in the estimate exceeds the 

per-pupil amount for the same category set out in the provider's district 
program cost report, the provider shall itemize the expenses and attach a 
specific justification for the increase based upon additional expenditures 
the provider reasonably expects to incur for reasons such as inflation, 
increased labor costs, or budgeted equipment expenditures or for another 
legitimate business purpose (e.g., additional investment in professional 
development for staff, increase in profit margins to reflect industry 
standards). 

 
2) An estimate by a provider that will use a district's facilities shall specify 

the provider's assumptions for any occupancy costs and shall reflect the 
per-pupil savings the provider reasonably expects to receive, based upon: 
 
A) operational savings associated with using the district's facilities; 
 
B) the value of real estate provided by the district; and 
 
C) the business advantages resulting from access to the district's 

facilities. 
 
3) Except as otherwise provided in subsections (b)(4) and (b)(5) of this 

Section, at least 60 percent of funds paid to a provider from a district's 
Title I, Part A, allocation shall be used for either direct program expenses 
or occupancy expenses. 

 
4) Any provider in good standing (with or without reservations) and with 

student achievement outcomes of "above standards" shall be exempt from 
the percentage restriction set forth in subsection (b)(3) of this Section, 
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provided that the provider submits all cost estimates and cost reports 
required by this Part and accurately displays its elements of cost in all 
instances.  The exemption provided by this subsection (b)(4) shall also be 
available on the same basis to any Web-based provider whose per-pupil 
district program cost is less than 50 percent of the mean actual cost 
reported for the prior year for either providers serving the Chicago Public 
Schools or providers serving all other school districts, as applicable to the 
district with respect to which the provider desires the exemption. 

 
5) A provider whose reasonable estimate for administrative and general 

expenses is not more than 25 percent of the district's Title I, Part A, 
allocation per pupil may petition the State Superintendent for permission 
to spend less than the amount required for direct program expenses and 
occupancy expenses under subsection (b)(3) of this Section in order to 
allocate increased funds to curriculum development expenses.  The 
petition must be received by the State Superintendent within 20 days after 
the provider's receipt of notification of its status in accordance with 
Section 675.90 of this Part and must: 

 
A) demonstrate that the proposed cost structure will contribute to the 

increased academic achievement of students served and will allow 
the provider to deliver a program in accordance with its approved 
application; 

 
B) specify the amount the provider seeks to establish for each of the 

four expense categories, including the specific cost items the 
provider is seeking to increase; and 

 
C) demonstrate that the amounts specified as required by subsection 

(b)(5)(B) of this Section are properly attributed to the district in 
accordance with the cost principles set forth in Section 675.210 of 
this Part. 

 
c) If the provider receives benefits from the use of district facilities not accounted for 

in the provider's assumptions, the provider's reasonable estimate pursuant to 
subsection (a)(2) of this Section shall be adjusted accordingly. 
 

d) Prior to executing a contract with a district, a provider may petition ISBE for 
permission to revise the reasonable estimate provided pursuant to Section 
675.50(i) of this Part, which shall be granted if based on administrative 
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requirements imposed by the district that were not reasonably foreseeable when 
the estimate was submitted.  After the execution of a contract with a district, a 
provider may seek a revision to its reasonable estimate in accordance with its 
contractual agreement with the district. 

 
e) If permitted in the provider's contract with the district, the district may withhold 

no more than 20 percent of the total amount payable to the provider until such 
time as the provider reports to ISBE its district program costs, the amount paid by 
or invoiced to the district, and the number of students enrolled during the SES 
reporting period to which the contract relates.  If the actual cost for the SES 
reporting period to which the contract relates is less than the amount paid by or 
invoiced to the district based upon the initial per-pupil contract amount set forth 
in the contract, and provided the contract permits a cost adjustment, the district 
shall be responsible for paying to the provider only the actual cost of services for 
the SES reporting period to which the contract relates.  The district shall not be 
liable for actual costs, on a per-pupil basis, that exceed the provider's reasonable 
estimate established for the relevant expense category in accordance with this 
Section. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 



     ILLINOIS REGISTER            13513 
 07 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

1) Heading of the Part:  Licensing of Radioactive Material  
 
2) Code Citation:  32 Ill. Adm. Code 330 
 
3) Section Numbers:   Proposed Action: 

330.20     Amendment 
330.40     Amendment 
330.210    Amendment 
330.250    Amendment 
330.270    Amendment 
330.290    Amendment 
330.300    Amendment 
330.350    Amendment 
330.400    Amendment 
330.500    Amendment 
330.900    Amendment 
330.1100    New Section 
330.APPENDIX F   New Section 
 

4) Statutory Authority:  Implementing and authorized by the Radiation Protection Act of 
1990 [420 ILCS 40] 

 
5) A Complete Description of the Subjects and Issues Involved:  Changing all references of 

"Department" or the "Illinois Department of Nuclear Safety" to "Agency" or the "Illinois 
Emergency Management Agency" pursuant to Executive Order #12, effective July 1, 
2003.  In addition, new definitions/requirements were added to provide accountability for 
all high activity radioactive sources shipped and possessed by licensed facilities.  This 
includes the implementation of a national database that will track these sources from the 
time of initial manufacture until disposal.   

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking, in accordance with 1 Ill Adm. Code 100.335:  
These changes are considered "Compatibility B" by the US Nuclear Regulatory 
Commission and must be adopted essentially verbatim by the Agency to maintain its 
"Agreement State" status.   

 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
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9) Does this rulemaking contain incorporations by reference?  Yes, a reference is made to 

10 CFR 20.227(h) for a schedule of reports made to the tracking system since this is a 
federal database.   

 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  The requirements imposed by the proposed 

rulemaking are not expected to require local governments to establish, expand, or modify 
their activities in such a way as to necessitate additional expenditures from local 
revenues. 

 
12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Comments on this proposed rulemaking may be submitted in writing for a  
period of 45 days following publication of this Notice.  The Agency will consider fully 
all written comments on this proposed rulemaking submitted during the 45 day comment 
period.  Comments should be submitted to: 

 
  Kevin T. McClain 
  Chief Legal Counsel 
  Illinois Emergency Management Agency 
  1035 Outer Park Drive 
  Springfield, Illinois  62704 
 
  217/524-1003 (voice) 
  217/782-6133 (TDD) 
 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities or not for profit corporations 
affected:  This will affect approximately 60 licensees in Illinois that possess 
subject radioactive material.  These licensees are already responsible for tracking 
these sources under the terms of their license.  This amendment adds the step of 
reporting any movements of these sources to a national database.  It will not affect 
small municipalities or not for profits.  Types of small businesses affected are 
well loggers and radiographers.   
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B) Reporting, bookkeeping or other procedures required for compliance:  Reports are 
required for the manufacture, transfer, receipt, service and disposal of nationally 
tracked sources at the close of the next business day after the transaction.   

 
C) Types of professional skills necessary for compliance:  Only licensed facilities 

with approved staff and training programs are allowed to possess these sources.   
 
14) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

included on any of the two most recent regulatory agendas because: it was not anticipated 
at the time.   

 
The full text of the Proposed Amendments begins on the next page : 
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TITLE 32:  ENERGY 
CHAPTER II:  ILLINOIS EMERGENCY MANAGEMENT AGENCY 

SUBCHAPTER b:  RADIATION PROTECTION 
 

PART 330 
LICENSING OF RADIOACTIVE MATERIAL 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
330.10 Purpose and Scope  
330.15 Incorporations by Reference  
330.20 Definitions 
330.30 License Exemption - Source Material  
330.40 License Exemption – Radioactive Materials Other Than Source Material  
 

SUBPART B:  TYPES OF LICENSES 
 

Section  
330.200 Types of Licenses  
330.210 General Licenses – Source Material  
330.220 General Licenses – Radioactive Material Other Than Source Material  
 

SUBPART C:  SPECIFIC AND GENERAL LICENSES 
 

Section  
330.240 Filing Applications for Specific Licenses  
330.250 General Requirements for the Issuance of Specific Licenses  
330.260 Special Requirements for Issuance of Certain Specific Licenses for Radioactive 

Materials  
330.270 Special Requirements for Specific Licenses of Broad Scope  
330.280 Special Requirements for a Specific License to Manufacture, Assemble, Repair, 

or Distribute Commodities, Products, or Devices that Contain Radioactive 
Material  

330.290 Requirements for Emergency Plans  
330.300 Issuance of Specific Licenses  
330.310 Terms and Conditions of Specific and General Licenses  
330.320 Renewal Requirements for Specific Licenses  
330.325 Termination Requirements for Specific Licenses and Locations of Use 
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330.330 Renewal of Licenses  
330.340 Amendment of Licenses at Request of Licensee  
330.350 AgencyDepartment Action on Application to Renew or Amend  
330.360 Persons Possessing a License for Source, Byproduct, or Special Nuclear Material 

in Quantities Not Sufficient to Form a Critical Mass on Effective Date of This 
Part (Repealed)  

330.370 Persons Possessing Accelerator-Produced or Naturally-Occurring Radioactive 
Material on Effective Date of This Part (Repealed)  

330.400 Transfer of Material  
330.500 Modification and Revocation of Licenses  
330.900 Reciprocal Recognition of Licenses  
330.950 Nationally Tracked Sources 
 

SUBPART D:  TRANSPORTATION (Repealed) 
 

Section  
330.1000 Transportation of Radioactive Materials (Repealed)  
 
330.APPENDIX A Exempt Concentrations  
330.APPENDIX B Exempt Quantities  
330.APPENDIX C Quantities of Radioactive Materials Requiring Consideration of the 

Need for an Emergency Plan for Responding to a Release  
330.TABLE A Group I (Repealed)  
330.TABLE B Group II (Repealed)  
330.TABLE C Group III (Repealed)  
330.TABLE D Group IV (Repealed)  
330.TABLE E Group V (Repealed)  
330.TABLE F Group VI (Repealed)  

330.APPENDIX D Limits for Broad Licenses (Section 330.270)  
330.APPENDIX E List of Specialty Board Certifications Recognized by the Agency Until 

October 24, 2007  
330.APPENDIX F Nationally Tracked Source ThresholdsSchedule F (Repealed)  
330.APPENDIX G Financial Surety Arrangements (Section 330.250(c)(1)(D)) (Repealed)  
330.APPENDIX H Wording of Financial Surety Arrangements (Section 330.250(c)(1)(E)) 

(Repealed)  
 
AUTHORITY:  Implementing and authorized by the Radiation Protection Act of 1990 [420 
ILCS 40].  
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SOURCE:  Filed April 20, 1974, by the Department of Public Health; transferred to the 
Department of Nuclear Safety by P.A. 81-1516, effective December 3, 1980; amended at 5 Ill. 
Reg. 9586, effective September 10, 1981; codified at 7 Ill. Reg. 17492; recodified at 10 Ill. Reg. 
11268; amended at 10 Ill. Reg. 17315, effective September 25, 1986; amended at 15 Ill. Reg. 
10632, effective July 15, 1991; amended at 18 Ill. Reg. 5553, effective March 29, 1994; 
emergency amendment at 22 Ill. Reg. 6242, effective March 18, 1998, for a maximum of 150 
days; amended at 22 Ill. Reg. 14459, effective July 27, 1998; amended at 24 Ill. Reg. 8042, 
effective June 1, 2000; amended at 27 Ill. Reg. 5426, effective March 17, 2003; recodified from 
the Department of Nuclear Safety to the Illinois Emergency Management Agency at 27 Ill. Reg. 
13641; amended at 30 Ill. Reg. 8928, effective April 28, 2006; amended at 31 Ill. Reg. ______, 
effective ____________. 
 

SUBPART A:  GENERAL PROVISIONS 
 
Section 330.20  Definitions  

 
"Authorized nuclear pharmacist" means a pharmacist who: 

 
Meets the requirements in Section 330.260(c)(18) and (c)(19) of this Part; 
or 

 
Is identified as an authorized nuclear pharmacist on: 

 
A specific license issued by the Nuclear Regulatory Commission 
or Agreement State that authorizes medical use or the practice of 
nuclear pharmacy; or 
 
A permit issued by a Nuclear Regulatory Commission master 
material licensee that authorizes medical use or the practice of 
nuclear pharmacy; or 
 
A permit issued by a Nuclear Regulatory Commission or 
Agreement State broad scope medical use licensee that authorizes 
medical use or the practice of nuclear pharmacy; or 
 
A permit issued by a Nuclear Regulatory Commission master 
material license broad scope medical use permittee that authorizes 
medical use or the practice of nuclear pharmacy; or 
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Is identified as an authorized nuclear pharmacist by a commercial 
nuclear pharmacy that has been authorized to identify authorized 
nuclear pharmacists; or 

 
Is designated as an authorized nuclear pharmacist in accordance 
with Section 330.260(c)(16) of this Part. 

 
"General license" means a license, as set forth in this Part and 32 Ill. Adm. Code 
341, which is effective without the filing of an application to transfer, acquire, 
own, possess or use quantities of, or devices or equipment utilizing, radioactive 
material [420 ILCS 40/4(d)], although the filing of a certificate with the Agency 
may be required by the particular general license.  The general licensee is subject 
to all other applicable portions of 32 Ill. Adm. Code: Chapter II and any 
limitations of the general license. 

 
"Nationally tracked source" is a sealed source containing a quantity equal to or 
greater than Category 1 or Category 2 levels of any radioactive material listed in 
Appendix F.  In this context a sealed source is defined as radioactive material that 
is sealed in a capsule or closely bonded in a solid form and is not exempt from 
regulatory control.  It does not mean material encapsulated solely for disposal, or 
nuclear material contained in any fuel assembly, subassembly, fuel rod, or fuel 
pellet.  Category 1 nationally tracked sources are those containing radioactive 
material at a quantity equal to or greater than the Category 1 threshold.  Category 
2 nationally tracked sources are those containing radioactive material at a quantity 
equal to or greater than the Category 2 threshold but less than the Category 1 
threshold. 

 
"Protective actions" means actions taken by members of the public to protect 
themselves from radiation from an incident involving radioactive material, which 
may include sheltering, evacuation, relocation, control of access, administration 
of radiation-protective drugs, decontamination of persons, decontamination of 
land or property, or control of food or water. 

 
"Specific license" means a license, issued after application, to use, manufacture, 
produce, transfer, receive, acquire, own, or possess quantities of, or devices or 
equipment utilizing, radioactive materials [420 ILCS 40/4(m)].  The licensee is 
subject to all applicable portions of 32 Ill. Adm. Code:  Chapter II, as well as any 
limitations specified in the licensing document. 
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(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 330.40  License Exemption - Radioactive Materials Other Than Source Material  
 

a) Exempt Concentrations  
 
1) Any person is exempt from this Part to the extent that such person 

receives, possesses, uses, transfers, owns or acquires products containing 
radioactive material introduced in concentrations not in excess of those 
listed in Section 330.Appendix A of this Part provided they have been 
distributed pursuant to a license as described in subsection (a)(2) of this 
Section.  This Section shall not be deemed to authorize the import of 
radioactive materials or products containing radioactive materials.  

 
2) No person may introduce radioactive material into a product or material 

knowing or having reason to believe that it will be transferred to persons 
exempt under subsection (a)(1) of this Section or equivalent regulations of 
the U.S. Nuclear Regulatory Commission (10 CFR 30.14), an Agreement 
State or a Licensing State, except in accordance with a specific license 
issued pursuant to Section 330.280(a) of this Part or the general license 
provided in Section 330.900 of this Part.  

 
b) Exempt Quantities  

 
1) Any person is exempt from this Part to the extent that such person 

receives, possesses, uses, transfers, owns or acquires radioactive material 
in individual quantities each of which does not exceed the applicable 
quantity set forth in Section 330.Appendix B of this Part provided they 
have been distributed pursuant to a license as described in subsection 
(b)(3) of this Section.  

 
AGENCY NOTE:  Capsules distributed pursuant to 10 CFR 32.21 that 
contain carbon-14 urea are only authorized for "in-vivo" diagnostic use for 
humans.  Any person who desires to use the capsules for research 
involving human subjects shall apply for and receive a specific license 
from the AgencyDepartment.  Nothing in this Section relieves persons 
from complying with applicable Federal and State requirements governing 
receipt, administration and use of drugs.  
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2) This subsection (b) does not authorize the production, packaging or 
repackaging of radioactive material for purposes of commercial 
distribution, or the incorporation of radioactive material into products 
intended for commercial distribution.  

 
3) No person may, for purposes of commercial distribution, transfer 

radioactive material in the individual quantities set forth in Section 
330.Appendix B of this Part, knowing or having reason to believe that 
such quantities of radioactive material will be transferred to persons 
exempt under this subsection (b) or equivalent regulations of the U.S. 
Nuclear Regulatory Commission, an Agreement State or a Licensing 
State, except in accordance with a specific license issued by the U.S. 
Nuclear Regulatory Commission pursuant to 10 CFR 32.18 or 32.21, or by 
the AgencyDepartment pursuant to Section 330.280(b) of this Part, which 
states that the radioactive material may be transferred by the licensee to 
persons exempt under this subsection (b) or the equivalent regulations of 
the U.S. Nuclear Regulatory Commission, an Agreement State or a 
Licensing State.  

 
AGENCY NOTE:  Authority to transfer possession or control by the 
manufacturer, processor, or producer of any equipment, device, 
commodity, or other product containing byproduct material whose 
subsequent possession, use, transfer and disposal by all other persons are 
exempted from regulatory requirements may be obtained only from the 
U.S. Nuclear Regulatory Commission, Washington, D.C.  20555.  

 
c) Exempt Items  

 
1) Certain Items Containing Radioactive Material.  Except for persons who 

apply radioactive material to, or persons who incorporate radioactive 
material into the following products or persons who initially transfer for 
sale or distribution the following products, any person is exempt from this 
Part to the extent that he receives, possesses, uses, transfers, owns or 
acquires the following products:  

 
AGENCY NOTE:  Authority to transfer possession or control by the 
manufacturer, processor, or producer of any equipment, device, 
commodity, or other product containing byproduct material whose 
subsequent possession, use, transfer and disposal by all other persons are 
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exempted from regulatory requirements may be obtained only from the 
U.S. Nuclear Regulatory Commission, Washington, D.C.  20555.  
 
A) Timepieces or hands or dials containing not more than the 

following specified quantities of radioactive material and not 
exceeding the following specified radiation dose rate:    
 
i) 925 MBq (25 mCi) of tritium per timepiece;  
 
ii) 185 MBq (5 mCi) of tritium per hand;  
 
iii)  555 MBq (15 mCi) of tritium per dial (bezels when used 

shall be considered as part of the dial);  
 
iv) 3.7 MBq (100 microCi) of promethium-147 per watch or 

7.4 MBq (200 microCi) of promethium-147 per any other 
timepiece;  

 
v) 740 kBq (20 microCi) of promethium-147 per watch hand 

or 1.48 MBq (40 microCi) of promethium-147 per other 
timepiece hand;  

 
vi) 2.22 MBq (60 microCi) of promethium-147 per watch dial 

or 4.44 MBq 120 microCi) of promethium-147 per other 
timepiece dial (bezels when used shall be considered as 
part of the dial);  

 
vii) The radiation dose rate from hands and dials containing 

promethium-147 will not exceed, when measured through 
50 milligrams per square centimeter of absorber:  for wrist 
watches, 1 µGy (100 microrad) per hour at 10 centimeters 
from any surface; for pocket watches, 1 µGy (100 
microrad) per hour at 1 centimeter from any surface; for 
any other timepiece, 2 µGy (200 microrad) per hour at 10 
centimeters from any surface; or  

 
viii)  37 kBq (1 microCi) of radium-226 per timepiece in 

timepieces acquired prior to May 1, 1974.  
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B) Lock illuminators containing not more than 555 MBq (15 mCi) of 
tritium or not more than74 MBq (2 mCi) of promethium-147 
installed in automobile locks.  The radiation dose rate from each 
lock illuminator containing promethium-147 will not exceed 10 
µGy (1 mrad) per hour at 1 centimeter from any surface when 
measured through 50 milligrams per square centimeter of absorber.  

 
C) Precision balances containing not more than 37 MBq (1 mCi) of 

tritium per balance or not more than 18.5 MBq (500 microCi) of 
tritium per balance part.  

 
D) Automobile shift quadrants containing not more than 925 MBq (25 

mCi) of tritium.  
 
E) Marine compasses containing not more than 27.8 GBq (750 mCi) 

of tritium gas and other marine navigational instruments containing 
not more than 9.25 GBq (250 mCi) of tritium gas.  

 
F) Thermostat dials and pointers containing not more than 925 MBq 

(25 mCi) of tritium per thermostat.  
 
G) Electron tubes; provided that each tube does not contain more than 

one of the following specified quantities of radioactive material:    
 
i) 5.55 GBq (150 mCi) of tritium per microwave receiver 

protector tube or 370 MBq (10 mCi) of tritium per any 
other electron tube;  

 
ii) 37 kBq (1 microCi) of cobalt-60;  
 
iii)  185 kBq (5 microCi) of nickel-63;  
 
iv) 1.11 MBq (30 microCi) of krypton-85;  
 
v) 185 kBq (5 microCi) of cesium-137; or  
 
vi) 1.11 MBq (30 microCi) of promethium-147;  

 
and provided further, that the radiation dose rate from each 
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electron tube containing radioactive material will not exceed 10 
µGy (1 mrad) per hour at 1 centimeter from any surface when 
measured through 7 milligrams per square centimeter of absorber.  

 
AGENCY NOTE:  For purposes of subsection (c)(1)(G) of this 
Section, "electron tubes" include spark gap tubes, power tubes, gas 
tubes including glow lamps, receiving tubes, microwave tubes, 
indicator tubes, pick-up tubes, radiation detection tubes and any 
other completely sealed tube that is designed to conduct or control 
electrical currents.  

 
H) Ionizing radiation measuring instruments containing, for purposes 

of internal calibration or standardization, one or more sources of 
radioactive material, provided that:    
 
i) Each source contains no more than one exempt quantity set 

forth in Section 330.Appendix B of this Part; and  
 
ii) Each instrument contains no more than ten exempt 

quantities.  For purposes of this requirement, an 
instrument's sourcessource(s) may contain one or more 
radionuclides and an individual exempt quantity may be 
composed of fractional parts of one or more of the exempt 
quantities in Section 330.Appendix B of this Part, provided 
that the sum of such fractions shall not exceed unity.  

 
AGENCY NOTE:  For purposes of subsection (c)(1)(H) of 
this Section, 1.85 kBq (50 nCi) of americium-241 is 
considered an exempt quantity.  

 
I) Spark gap irradiators containing not more than 37 kBq (1  

microCi) of cobalt-60 per spark gap irradiator for use in 
electrically- ignited fuel oil burners having a firing rate of at least 
11.4 liters (3 gallons) per hour.  

 
2) Self-Luminous Products Containing Radioactive Material  

 
A) Tritium, Krypton-85 or Promethium-147.  Except for persons who 

manufacture, process or produce self- luminous products containing 
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tritium, krypton-85 or promethium-147, any person is exempt from 
this Part to the extent that such person receives, possesses, uses, 
transfers, owns or acquires tritium, krypton-85 or promethium-147 
in self- luminous products manufactured, processed, produced, 
imported or transferred in accordance with a specific license, 
issued by the U.S. Nuclear Regulatory Commission pursuant to 10 
CFR 32.22, which authorizes the transfer of the product to persons 
who are exempt from regulatory requirements.  The exemption in 
this subsection (c)(2)(A) does not apply to tritium, krypton-85 or 
promethium-147 used in products for frivolous purposes or in toys 
or adornments.  The U. S. Nuclear Regulatory Commission shall 
make this determination of exemption.  

 
B) Radium-226.  Any person is exempt from this Part to the extent 

that such person receives, possesses, uses, transfers or owns 
articles containing less than 3.7 kBq (100 nCi) of radium-226 
which were acquired prior to May 1, 1974.  

 
3) Gas and Aerosol Detectors Containing Radioactive Material  

 
A) Except for persons who manufacture, process, produce or initially 

transfer for sale and distribution gas and aerosol detectors 
containing radioactive material, any person is exempt from 32 Ill. 
Adm. Code:  Chapter II, Subchapters b and d to the extent that 
such person receives, possesses, uses, transfers, owns or acquires 
radioactive material in gas and aerosol detectors designed to 
protect life or property from fires and airborne hazards provided 
that detectors containing radioactive material shall have been 
manufactured, imported or initially transferred in accordance with 
a specific license issued by the U.S. Nuclear Regulatory 
Commission pursuant to 10 CFR 32.26 or a Licensing State 
pursuant to Section 330.280(c) of this Part, which authorizes the 
transfer of the detectors to persons who are exempt from regulatory 
requirements.  

 
AGENCY NOTE:  Authority to transfer possession or control by 
the manufacturer, processor or producer of any equipment, device, 
commodity or other product containing byproduct material whose 
subsequent possession, use, transfer and disposal by all other 
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persons are exempted from regulatory requirements may be 
obtained only from the U.S. Nuclear Regulatory Commission, 
Washington, D.C.  20555.  

 
B) Gas and aerosol detectors previously manufactured and distributed 

to general licensees in accordance with a specific license issued by 
an Agreement State shall be considered exempt under subsection 
(c)(3)(A) of this Section, provided that the device is labeled in 
accordance with the specific license authorizing distribution of the 
generally licensed device and provided further that they meet the 
requirements of Section 330.280(c) of this Part.  

 
C) Gas and aerosol detectors containing naturally-occurring or 

accelerator-produced radioactive material (NARM) previously 
manufactured and distributed in accordance with a specific license 
issued by a Licensing State shall be considered exempt under 
subsection (c)(3)(A) of this Section, provided that the device is 
labeled in accordance with the specific license authorizing 
distribution and provided further that they meet the requirements 
of Section 330.280(c) of this Part.  

 
4) Resins Containing Scandium-46 and Designed for Sand Consolidation in 

Oil Wells.  Any person is exempt from this Part to the extent that such 
person receives, possesses, uses, transfers, owns or acquires synthetic 
plastic resins containing scandium-46 which are designed for sand 
consolidation in oil wells.  Such resins shall have been manufactured or 
imported in accordance with a specific license issued by the U.S. Nuclear 
Regulatory Commission, or shall have been manufactured in accordance 
with the specifications contained in a specific license issued by the 
Department or an Agreement State to the manufacturer of such resins 
pursuant to licensing requirements equivalent to those in 10 CFR 32.17 
published January 1, 1997, exclusive of subsequent amendments or 
editions.  This exemption does not authorize the manufacture of any resins 
containing scandium-46.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
SUBPART B:  TYPES OF LICENSES 
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Section 330.210  General Licenses – Source Material  
 

a) A general license is hereby issued authorizing commercial and industrial firms, 
research, educational and medical institutions, and State and local government 
agencies to use, possess and transfer not more than 6.82 kilograms (15 pounds) of 
source material at any one time for research, development, educational, 
commercial or operational purposes.  A person authorized to use, possess or 
transfer source material, pursuant to this general license, may not receive more 
than a total of 68.2 kilograms  (150 pounds) of source material in any 1 calendar 
year.  

 
b) Persons who receive, possess, use or transfer source material pursuant to the 

general license issued in subsection (a) are exempt from the provisions of 32 Ill. 
Adm. Code 340 and 400 to the extent that such receipt, possession, use or transfer 
is within the terms of such general license; provided, however, that this exemption 
shall not be deemed to apply to any such person who is also in possession of 
source material under a specific license issued pursuant to this Part.  

 
c) A general license is hereby issued authorizing the receipt of title to source 

material without regard to quantity.  This general license does not authorize any 
person to receive, possess, use or transfer source material.  

 
d) Depleted Uranium in Industrial Products and Devices  

 
1) A general license is hereby issued to receive, acquire, possess, use or 

transfer, in accordance with the provisions of subsections (d)(2) through 
(5), depleted uranium contained in industrial products or devices for the 
purpose of providing a concentrated mass in a small volume of the product 
or device.  

 
2) The general license in subsection (d)(1) applies only to industrial products 

or devices which have been manufactured either in accordance with a 
specific license issued to the manufacturer of the products or devices 
pursuant to Section 330.280(l) of this Part or in accordance with a specific 
license issued to the manufacturer by the U.S. Nuclear Regulatory 
Commission or an Agreement State that authorizes manufacture of the 
products or devices for distribution to persons generally licensed by the 
U.S. Nuclear Regulatory Commission or an Agreement State.  
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3) Persons who receive, acquire, possess or use depleted uranium pursuant to 
the general license established by subsection (d)(1) shall: 
 
A) File the form, "Registration Certificate -  Use of Depleted Uranium 

Under General License," with the Department.  The form shall be 
submitted within 30 days after the first receipt or acquisition of 
such depleted uranium.  The registrant shall furnish on the form 
"Registration Certificate – Use of Depleted Uranium Under 
General License," the following information:    
 
i) Name and address of the registrant;  
 
ii) A statement that the registrant has developed and will 

maintain procedures designed to establish physical control 
over the depleted uranium described in subsection (d)(1) 
and designed to prevent transfer of such depleted uranium 
in any form, including metal scrap, to persons not 
authorized to receive the depleted uranium; and  

 
iii)  Name and/or title, address and telephone number of the 

individual duly authorized to act for and on behalf of the 
registrant in supervising the procedures identified in 
subsection (d)(3)(A)(ii).  

 
B) Report in writing to the AgencyDepartment any changes in 

information furnished by the registranthim in the form, 
"Registration Certificate -  Use of Depleted Uranium Under 
General License."  The report shall be submitted within 30 days 
after the effective date of such change.  

 
4) A person who receives, acquires, possesses or uses depleted uranium 

pursuant to the general license established by subsection (d)(1):  
 
A) Shall not introduce such depleted uranium, in any form, into a 

chemical, physical or metallurgical treatment or process, except a 
treatment or process for repair or restoration of any plating or other 
covering of the depleted uranium;  

 
B) Shall not abandon such depleted uranium;  
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C) Shall transfer or dispose of such depleted uranium only by transfer 

in accordance with the provisions of Section 330.400 of this Part.  
In the case where the transferee receives the depleted uranium 
pursuant to the general license established by subsection (d)(1), the 
transferor shall furnish the transferee a copy of this Part and a copy 
of the form, "Registration Certificate – Use of Depleted Uranium 
Under General License".  In the case where the transferee receives 
the depleted uranium pursuant to a general license contained in the 
U.S. Nuclear Regulatory Commission's regulation 10 CFR 
40.25(a) or Agreement State's regulation equivalent to subsection 
(d)(1), the transferor shall furnish the transferee a copy of this Part 
and a copy of the form, "Registration Certificate - Use of Depleted 
Uranium Under General License", accompanied by a note 
explaining that use of the product or device is regulated by the U.S. 
Nuclear Regulatory Commission or Agreement State under 
requirements substantially the same as those in this Part;  

 
D) Within 30 days after any transfer, shall report in writing to the 

Agency the name and address of the person receiving the depleted 
uranium pursuant to such transfer; and  

 
E) Shall not export such depleted uranium except in accordance with 

a license issued by the U.S. Nuclear Regulatory Commission 
pursuant to 10 CFR 110.  

 
5) Any person receiving, acquiring, possessing, using or transferring depleted 

uranium pursuant to the general license established by subsection (d)(1) is 
exempt from the requirements of 32 Ill. Adm. Code 340 and 400 with 
respect to the depleted uranium covered by that general license.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
SUBPART C:  SPECIFIC AND GENERAL LICENSES 

 
Section 330.250  General Requirements for the Issuance of Specific Licenses  
 

a) A license application or a request for an amendment to an existing license will be 
approved only if the AgencyDepartment determines that: 
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1) The applicant's Radiation Safety Officer and authorized users are qualified 

by reason of training and experience to use the material in question for the 
purpose requested in such a manner as to minimize danger to health and 
safety or property;  

 
2) The applicant's proposed equipment, facilities and procedures are adequate 

to minimize danger to health and safety or property;  
 
3) The issuance of the license will not be inimical to the health and safety of 

the public; and  
 
4) The applicant satisfies any applicable special requirements in 32 Ill. Adm. 

Code:  Chapter II, Subchapters b and d.  
 
b) Environmental Report, Commencement of Construction  

 
1) In the case of an application for a license to receive and possess 

radioactive material for commercial waste disposal by land burial, or for 
the conduct of any other activity which the AgencyDepartment determines 
will significantly affect the quality of the environment, a license 
application shall be reviewed and approved by the AgencyDepartment 
before commencement of construction of the plant or facility in which the 
activity will be conducted.  Issuance of the license shall be based upon a 
consideration by the AgencyDepartment of the environmental, economic, 
technical and othe r benefits in comparison with the environmental costs 
and available alternatives and a determination that the action called for is 
the issuance of the proposed license, with any appropriate conditions to 
protect environmental values;  

 
2) Commencement of construction prior to such conclusion shall be grounds 

for denial of a license to receive and possess radioactive material in such 
plant or facility.  As used in this subsection (b) the term "commencement 
of construction" means any clearing of land, excavation or other 
substantial action that would adversely affect the environment of a site.  
The term does not mean site exploration, necessary borings to determine 
foundation conditions, or other preconstruction monitoring or testing to 
establish background information related to the suitability of the site or the 
protection of environmental values.  
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c) Licensees must satisfy applicable financial assurance requirements specified in 32 

Ill. Adm. Code 326.  
 
d) Long-Term Care Requirements  

 
1) A license application will be approved only if the AgencyDepartment 

determines that a long-term care fund for monitoring and maintenance has 
been established by the waste handling applicant prior to the issuance of 
the license; or  

 
2) The waste handling applicants may choose, at the time of the licensure, to 

provide a financial surety arrangement in lieu of a long-term care fund.  
 

AGENCY NOTE:  Long-term care funding may also be required for 
former U.S. Atomic Energy Commission or U.S. Nuclear Regulatory 
Commission licensed facilities, or persons whose activities cause 
situations that significantly affect health and safety, or the environment by 
reason of exposure to radiation or radioactive materials.  

 
e) Emergency Plan  

 
1) Except as exempted by subsection (e)(2) of this Section, each application 

to possess radioactive materials in excess of the quantities in Appendix C 
of this Part in unsealed form or sealed in glass or on foils or plated sources 
shall contain either:  
 
A) An evaluation showing that the maximum dose to an individual 

offsite due to a release of radioactive materials would not exceed 
10 mSv (1 rem) total effective dose equivalent or 50 mSv (5 rem) 
effective dose equivalent to the thyroid; or  

 
B) An emergency plan, as described in Section 330.290 of this Part, 

for responding to a release of radioactive material.  
 
2) The requirements of this subsection (e) do not apply to licensees that 

possess only radioactive waste packaged in Type B containers.  
 
3) In evaluating the maximum dose to an individual pursuant to subsection 
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(e)(1)(A) of this Section, the applicant may take into account whether:  
 
A) The radioactive material is physically separated so that only a 

portion could be involved in an accident;  
 
B) All or part of the radioactive material is not subject to release 

during an accident due to the method of storage or packaging;  
 
C) The release fraction in the respirable size range is predicted to be 

lower than the release fraction shown in Appendix C of this Part 
due to the chemical or physical form of the material;  

 
D) The solubility of the radioactive material is predicted to reduce the 

dose received;  
 
E) Facility design or engineered safety features in the facility are 

predicted to cause the release fraction to be lower than shown in 
Appendix C of this Part; or  

 
F) Operating restrictions or procedures are predicted to prevent a 

release fraction as large or larger than that shown in Appendix C of 
this Part.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 330.270  Special Requirements for Specific Licenses of Broad Scope   
 
This Section prescribes requirements for the issuance of specific licenses of broad scope for 
radioactive material and certain regulations governing holders of thosesuch licenses.  
 
AGENCY NOTE:  Authority to transfer possession or control by the manufacturer, processor or 
producer of any equipment, device, commodity or other product containing byproduct material 
whose subsequent possession, use, transfer and disposal by all other persons are exempted from 
regulatory requirements may be obtained only from the U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555.  
 

a) The different types of broad scope licenses are set forth below:    
 
1) A "Type A specific license of broad scope" is a specific license 
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authorizing receipt, acquisition, ownership, possession, use and transfer of 
any chemical or physical form of the radioactive material specified in the 
license, but not exceeding quantities specified in the license, for any 
authorized purpose.  The quantities specified are usually in multiples of 
GigaBecquerelsgigabecquerels or Curiescuries.  

 
2) A "Type B specific license of broad scope" is a specific license 

authorizing receipt, acquisition, ownership, possession, use and transfer of 
any chemical or physical form of radioactive material specified in Section 
330.Appendix D, for any authorized purpose.  The possession limit for a 
Type B license of broad scope, if only one radionuclide is possessed 
thereunder, is the quantity specified for that radionuclide in Column I of 
Section 330.Appendix D.  If two or more radionuclides are possessed 
thereunder, the possession limit for each is determined as follows:  For 
each radionuclide, determine the ratio of the quantity possessed to the 
applicable quantity specified in Column I of Section 330.Appendix D for 
that radionuclide.  The sum of the ratios for all radionuclides possessed 
under the license shall not exceed unity.  

 
3) A "Type C specific license of broad scope" is a specific license 

authorizing receipt, acquisition, ownership, possession, use and transfer of 
any chemical or physical form of radioactive material specified in Section 
330.Appendix D, for any authorized purpose.  The possession limit for a 
Type C license of broad scope, if only one radionuclide is possessed 
thereunder, is the quantity specified for that radionuclide in Column II of 
Section 330.Appendix D.  If two or more radionuclides are possessed 
thereunder, the possession limit is determined for each as follows:  For 
each radionuclide, determine the ratio of the quantity possessed to the 
applicable quantity specified in Column II of Section 330.Appendix D for 
that radionuclide.  The sum of the ratios for all radionuclides possessed 
under the license shall not exceed unity.  

 
b) An application for a Type A specific license of broad scope will be approved if:    

 
1) The applicant satisfies the general requirements specified in Section 

330.250;  
 
2) The applicant has engaged in a reasonable number of activities involving 

the use of radioactive material; and  
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3) The applicant has established administrative controls and provisions 

relating to organization and management, procedures, recordkeeping, 
material control and accounting and management review that are 
necessary to assure safe operations, including:    
 
A) The establishment of a Radiation Safety Committee composed of 

such persons as a Radiation Safety Officer, a representative of 
management and persons trained and experienced in the safe use of 
radioactive material;  

 
i) The Committee shall meet at least once each calendar 

quarter. 
 

ii) To establish a quorum and to conduct business, at least 
one-half of the Committee membership must be in 
attendance and shall include, at a minimum, the 
management's representative, an authorized user and the 
Radiation Safety Officer.  However, no more than once per 
year, the Radiation Safety Officer's designee may substitute 
for the Radiation Safety Officer, provided the designee has 
been given a written report.  The report shall include all 
information necessary for that meeting, such as the minutes 
of the previous Committee meeting and reports by the 
Radiation Safety Officer.  Reports by the Radiation Safety 
Officer shall include reports of investigations and 
information necessary for the reviews.  To maintain 
membership on the Committee, a member must attend at 
least one-half of the meetings held in any year. 

 
iii)  The minutes of each Radiation Safety Committee meeting 

shall include: 
 

• The date of the meeting; 
 
• Members in attendance; 
 
• Members absent; 
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• Summary of deliberations and discussions; 
 
• Recommended actions and the results of all votes; and 
 
• Documentation of the radiation protection program 

review required by 32 Ill. Adm. Code 340.110(c). 
 

iv) The Committee shall provide each member with a copy of 
the meeting minutes before the next meeting and retain one 
copy for 5 years from the meeting date. 

 
B) The appointment of a Radiation Safety Officer who is qualified by 

training and experience in radiation protection, and who is 
available for advice and assistance on radiation safety matters.  

 
C) The establishment of appropriate administrative procedures to 

assure:    
 
i) Control of procurement and use of radioactive material;  
 
ii) Completion of safety evaluations of proposed uses of 

radioactive material tha t take into consideration such 
matters as the adequacy of facilities and equipment, 
training and experience of the user and the operating or 
handling procedures; and  

 
iii)  Review, approval and recording by the Radiation Safety 

Committee of safety evaluations of proposed uses prepared 
in accordance with subsection (b)(3)(C)(ii) prior to use of 
the radioactive material; and.  

 
4) The applicant or its predecessor has been a specific licensee of the Agency 

for 5 years. 
 
c) An application for a Type B specific license of broad scope will be approved if:    

 
1) The applicant satisfies the general requirements specified in Section 

330.250; and  
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2) The applicant has established administrative controls and provisions 
relating to organization and management, procedures, recordkeeping, 
material control and accounting and management review that are 
necessary to assure safe operations, including:    
 
A) The nomination of a Radiation Safety Officer who is qualified by 

training and experience in radiation protection, and who is 
available for advice and assistance on radiation safety matters; and  

 
B) The establishment of appropriate administrative procedures to 

assure:    
 
i) Control of procurement and use of radioactive material;  
 
ii) Completion of safety evaluations of proposed uses of 

radioactive material that take into consideration such 
matters as the adequacy of facilities and equipment, 
training and experience of the user and the operating or 
handling procedures; and  

 
iii)  Review, approval and recording by the Radiation Safety 

Officer of safety evaluations of proposed uses prepared in 
accordance with subsection (c)(2)(B)(ii) prior to use of the 
radioactive material.  

 
d) An application for a Type C specific license of broad scope will be approved if:    

 
1) The applicant satisfies the general requirements specified in Section 

330.250;  
 
2) The applicant submits a statement that radioactive material will be used 

only by, or under the direct supervision of, individuals who have received:    
 
A) A college degree at the bachelor level, or equivalent training and 

experience, in the physical, or biological sciences or in 
engineering; and  

 
B) At least 40 hours of training and experience in the safe handling of 

radioactive material, and in the characteristics of ionizing 



     ILLINOIS REGISTER            13537 
 07 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

radiation, units of radiation dose and quantities, radiation detection 
instrumentation and biological hazards of exposure to radiation 
pertinent to the type and forms of radioactive material to be used; 
and  

 
3) The applicant has established administrative controls and provisions 

relating to procurement of radioactive material, procedures, 
recordkeeping, material control and accounting and management review 
necessary to assure safe operations.  

 
e) Specific licenses of broad scope are subject to the following conditions:  

 
1) Unless specifically authorized, persons licensed pursuant to this Section 

shall not:  
 
A) Conduct tracer studies in the environment involving direct release 

of radioactive material;  
 
B) Receive, acquire, own, possess, use or transfer devices containing 

3.7 PBq (100 kCi) or more of radioactive material in sealed 
sources used for irradiation of materials;  

 
C) Conduct activities for which a specific license issued by the 

Agency under Section 330.260 or 330.280 is required; or  
 
D) Add or cause the addition of radioactive material to any food, 

beverage, cosmetic, drug or other product designed for ingestion or 
inhalation by, or application to, a human being.  

 
2) Each Type A specific license of broad scope issued under this Part shall be 

subject to the condition that radioactive material possessed under the 
license may only be used by, or under the direct supervision of, 
individuals approved by the licensee's Radiation Safety Committee.  

 
3) Each Type B specific license of broad scope issued under this Part shall be 

subject to the condition that radioactive material possessed under the 
license may only be used by, or under the direct supervision of, 
individuals approved by the licensee's Radiation Safety Officer.  
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4) Each Type C specific license of broad scope issued under this Part shall be 
subject to the condition that radioactive material possessed under the 
license may only be used by, or under the direct supervision of, 
individuals who satisfy the requirements of subsection (d).  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 330.290  Requirements for Emergency Plans   
 

a) An emergency plan for responding to a release of radioactive material submitted 
under Section 330.250(e) of this Part shall include the following information:  
 
1) Facility Description.  A brief description of the applicant's facility and 

area near the site.  
 
2) Types of Accidents.  An identification of each type of radioactive 

materials accident for which actions may be needed to protect members of 
the public.  

 
3) Classification of Accidents.  A method for classifying accidents as alerts 

or site area emergencies as defined below:  
 
A) "Alert" means a condition in which events may occur, are in 

progress, or have occurred that could lead to a release of 
radioactive material but in which the release is not expected to 
require a response by offsite response organizations to protect 
individuals offsite.  

 
B) "Site area emergency" means a condition in which events may 

occur, are in progress, or have occurred that could lead to a 
significant release of radioactive material that could require a 
response by offsite response organizations to protect individuals 
offsite.  

 
4) Detection of Accidents.  Identification of the means of detecting each type 

of accident in a timely manner.  
 
5) Mitigation of Consequences.  A brief description of the means and 

equipment for mitigating the consequences of each type of accident, 
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including those provided to protect workers onsite, and a description of the 
program for maintaining the equipment.  

 
6) Assessment of Releases.  A brief description of the methods and 

equipment to assess releases of radioactive materials.  
 
7) Responsibilities  

 
A) The names and titles of the applicant's personnel responsible for 

developing, maintaining and updating the plan.  
 
B) A brief description of the responsibilities of the applicant's 

personnel should an accident occur, including identification of 
personnel responsible for promptly notifying offsite response 
organizations, including the Agency.  

 
C) A list of offsite response organizations and a description of their 

responsibilities and anticipated actions.  
 
8) Notification and Coordination  

 
A) A brief description of the means, in the event of a classified 

accident, of promptly notifying and, if necessary,  requesting 
assistance from the offsite response organizations listed pursuant to 
subsection (a)(7)(C) of this Section.  The assistance requested may 
include, but need not be limited to, medical treatment of 
contaminated or injured ons ite workers.  

 
B) A description or drawing of locations designated as locations from 

which control and assessment of an accident would be exercised 
(i.e., control points).  

 
C) Provisions for arranging notification and coordination so that 

unavailability of some personnel, parts of the facility, or some 
equipment will not prevent notification and coordination.  

 
9) Information to be Communicated.  A brief description of the information 

to be provided to offsite response organizations, including the Agency, in 
the event of a classified accident.  The types of information to be provided 
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shall include the status of the facility, a description of radioactive releases, 
the names and telephone numbers of onsite personnel designated as points 
of contact and recommendations for protective actions. 

 
10) Training  

 
A) A brief description of the performance objectives and plans for 

annual training that the applicant will provide workers on how to 
respond to an emergency, including any special instructions and 
orientation tours that the applicant will provide for fire, police, 
medical and other emergency personnel.  

 
B) Provisions for familiarizing personnel with site-specific emergency 

procedures.  
 
C) Provisions for preparing site personnel for their responsibilities fo r 

a range of accident scenarios for the specific site, including the use 
of drills, exercises and team training for such scenarios.  

 
11) Safe Shutdown.  A brief description of the means of restoring the facility 

to a safe condition after an accident.  
 
12) Exercises.  Provisions for:  

 
A) Conducting quarterly communications checks with offsite response 

organizations that include the verification and updating of all 
necessary phone numbers.  

 
B) Inviting offsite response organizations to participate in biennial 

exercises.  
 

AGENCY NOTE:  Participation of offsite response organizations 
in biennial exercises, although recommended, is not required.  

 
C) Using accident scenarios postulated as most probable for the 

specific site.  
 
D) Ensuring that accident scenarios are not known to exercise 

participants.  
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E) Providing critiques of each exercise by individuals who have no 

direct implementation responsibility for the plan.  
 
b) The applicant shall allow the offsite response organizations expected to respond 

in case of an accident 60 days to comment on the applicant's emergency plan 
before submitting it to the Agency.  Significant amendments to the plan should 
also be provided to offsite agencies for comment before submission to the 
Agency.  The applicant shall provide any comments received within the 60 days 
to the Agency with the emergency plan.  

 
c) Hazardous Chemicals.  The applicant shall certify to the Agency that it has met its 

responsibilities under the Emergency Planning and Community Right-to-Know 
Act of 1986, Title III, P.L. 99-499 (42 USC 11001 et seq.), if applicable to the 
applicant's activities at the proposed place of use of the radioactive material.  

 
d) The licensee shall:  

 
1) Comply with the provisions and descriptions of the emergency plan 

submitted pursuant to this Section;  
 
2) Review and update the emergency plan:  
 

A) At intervals not to exceed 1 year; 
 
B) Whenever the facility license is revised; 
 
C) Whenever the existing contingency plan fails when actually 

applied; 
 

D) Whenever the facility changes in a way that materially increases 
the potential for fires, explosions or releases of waste or waste 
constituents (e.g., a change of manufactured materials used, a 
change in facility design) or changes the response necessary in the 
event of an emergency; 

 
E) Whenever the list of emergency coordinators changes; or 

 
F) Whenever the list of emergency equipment changes. 
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3) If the contingency plan is amended to comply with subsection (d)(2)(A), 

(B), (C) or (D) of this Section, the complete plan, as amended, shall be 
distributed to those entities identified in subsection (d)(4) of this Section.  
If the plan is amended to comply with subsection (d)(2)(E) or (F) of this 
Section, only the revised lists need be distributed.  Distribution shall be 
within 30 days after the update is completed. 

 
4) Ensure copies of the contingency plan and all revisions to the plan are: 

 
A) Maintained at the facility; 

 
B) Submitted to the Agency; and 

 
C) Submitted to all local police agencies, fire agencies, hospitals and 

State and local emergency response teams that might be called 
upon to provide emergency services. 

 
5) Obtain AgencyDepartmental approval before implementing changes to the 

plan, except for updates to names, titles and telephone numbers;  
 
6) Provide training at intervals not to exceed 1 year for all personnel with 

responsibilities for responding to accidents postulated as most probable for 
the specific site;  

 
7) Conduct biennial onsite exercises to test the response to simulated 

emergencies;  
 
8) Perform critiques of drills and exercises and ensure that such critiques 

evaluate the appropriateness of the emergency plan, emergency 
procedures, facilities, equipment, training of personnel and overall 
effectiveness of the response;  

 
9) Correct deficiencies noted in critiques of drills and exercises; and  
 

10) Notify offsite response organizations, including the Agency, immediately 
after the licensee declares an alert or site area emergency.  

 
AGENCY NOTE:  The reporting requirement of subsection (d)(10) of this 
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Section does not supersede or relieve licensees from complying with the 
requirements of the Emergency Planning and Community Right-to-Know 
Act of 1986, Title III, P.L. 99-499 (42 USC 11001 et seq.) or other State 
or federal reporting requirements.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 330.300  Issuance of Specific Licenses  
 

a) Upon a determination that an application meets the requirements of the Act and 
the regulations of the AgencyDepartment, the AgencyDepartment will issue a 
specific license authorizing the proposed activity in such form and containing 
such conditions and limitations as it deems appropriate or necessary.  

 
b) The AgencyDepartment may incorporate in any license at the time of issuance, or 

thereafter by appropriate rule, regulation or order, such additional requirements 
and conditions with respect to the licensee's receipt, possession, use and transfer 
of radioactive material subject to this Part as it deems appropriate or necessary in 
order to:    
 
1) Minimize danger to public health and safety or property;  
 
2) Require such reports and the keeping of such records, and to provide for 

such inspections of activities under the license as may be appropriate or 
necessary; and  

 
3) Prevent loss or theft of material subject to this Part.  
 

(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 330.350  AgencyDepartment Action on Application to Renew and Amend  
 
In considering an application by a licensee to renew or amend the license, the 
AgencyDepartment will apply the criteria set forth in this Part and 32 Ill. Adm. Code: Chapter II, 
Subchapters b and d, as applicable.  
 

(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 330.400  Transfer of Material  
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a) No licensee shall transfer radioactive material except as authorized pursuant to 

this Section.  
 
b) Except as otherwise provided in his license and subject to the provisions of 

subsections (c) and (d) below, any licensee may transfer radioactive material:  
 
1) To the AgencyDepartment if prior approval has been granted by the 

AgencyDepartment ;  
 
2) To the U.S. Department of Energy;  
 
3) To any person exempt from the regulations in this Part to the extent 

permitted under such exemption;  
 
4) To any person authorized to receive such material under terms of a general 

license or its equivalent, or a specific license or equivalent licensing 
document, issued by the AgencyDepartment, the U.S. Nuclear Regulatory 
Commission, an Agreement State, or a Licensing State or to any person 
otherwise authorized to receive such material by the Federal Government 
or any agency thereof, the AgencyDepartment, an Agreement State or a 
Licensing State; or  

 
5) As otherwise authorized by the AgencyDepartment in writing.  

 
c) Before transferring radioactive material to a specific licensee of the 

AgencyDepartment, or to a general licensee who is required to register with the 
AgencyDepartment, the U.S. Nuclear Regulatory Commission, an Agreement 
State or a Licensing State prior to receipt of the radioactive material, the licensee 
transferring the material shall verify that the transferee's license authorizes the 
receipt of the radionuclide, form and activity of radioactive material to be 
transferred.  

 
d) The following methods for the verification required by subsection (c) above are 

acceptable:  
 
1) The transferor may possess a current copy of the transferee's specific 

license or registration certificate authorizing the transferee to receive the 
radionuclide, form and activity of radioactive material to be transferred;  
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2) The transferor may possess a written certification by the transferee that the 

transferee is authorized by license or registration certificate to receive the 
radionuclide, form and activity of radioactive material to be transferred, 
specifying the license or registration certificate number, issuing agency 
and expiration date;  

 
3) For emergency shipments, the transferor may accept oral certification by 

the transferee that the transferee is authorized by license or registration 
certificate to receive the radionuclide, form and activity of radioactive 
material to be transferred, specifying the license or registration certificate 
number, issuing agency and expiration date; provided, that the oral 
certification is confirmed in writing within 10 days;  

 
4) The transferor may obtain other information compiled by a reporting 

service from official records of the AgencyDepartment, the U.S. Nuclear 
Regulatory Commission, an Agreement State or a Licensing State 
regarding the identity of licensees and the scope and expiration dates of 
licenses and registration; or  

 
5) When none of the methods of verification described in subsections (d)(1) 

through (4) above are readily available or when a transferor desires to 
verify that information received by one of such methods is correct or up-
to-date, the transferor may obtain and record confirmation from the 
AgencyDepartment, the U.S. Nuclear Regulatory Commission, an 
Agreement State or a Licensing State that the transferee is licensed to 
receive the radioactive material.  

 
e) Shipment and transport of radioactive material shall be in accordance with the 

provisions of 32 Ill. Adm. Code 341.  
 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 330.500  Modification and Revocation of Licenses  
 

a) The terms and conditions of all licenses shall be subject to amendment, revision, 
or modification or the license may be suspended or revoked by reason of 
amendments to the Act, or by reason of rules, regulations, and orders issued by 
the AgencyDepartment in accordance with 32 Ill. Adm. Code 200.  
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b) In accordance with 32 Ill. Adm. Code 200, any license may be revoked, 

suspended, or modified, in whole or in part, for any material false statement in the 
application or any statement of fact required under provisions of the Act, or 
because of conditions revealed by such application or statement of fact or any 
report, record, or inspection or other means thatwhich would warrant the 
AgencyDepartment to refuse to grant a license on an original application, or for 
violation of, or failure to observe any of the terms and conditions of the Act, or of 
the license, or of any rule, regulation, or order of the AgencyDepartment.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 330.900  Reciprocal Recognition of Licenses  
 

a) Subject to this Part, any person who holds a specific license from the U.S. 
Nuclear Regulatory Commission or another state is hereby granted a general 
license to conduct the activities authorized in such licensing document within this 
State, in areas not under exclusive federal jurisdiction, for a period not in excess 
of 180 days in any 12-month period, provided that:  
 
1) A current copy of the licensing document is on file with the Agency and 

activities authorized by the document are not limited to specified 
installations or locations.  

 
2) The out-of-state licensee notifies the Agency by telephone, facsimile, or 

letter prior to engaging in such activities.  Notification shall indicate the 
following:  

 
A) Contact person 
 
B) Phone number of contact 
 
C) Company name and address 
 
D) Company contact person on-site 
 
E) License number of applicant or registrant 
 
F) Licensing authority 
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G) Expiration date of applicant's or registrant's license 
 
H) Dates of work at temporary job site 
 
I) Client or facility name and address 
 
K) Client or facility contact person and phone number 
 
L) Proposed use and names of authorized users, their social security 

numbers or other unique identification that can be independently 
verified (e.g., driver's license number, employee ID, work permit 
number, etc.)  

 
M) Device manufacturer, model, radionuclide, source model, and 

activity. 
 

3) If initial notification was by telephone or telegraph, the out-of-state 
licensee shall submit to the Agency, within 10 days following notification, 
a letter containing the information specified in subsection (a)(2).  Upon 
receipt from the out-of-state licensee of a written request containing a 
schedule of activities to be conducted within Illinois, the Agency shall 
waive the requirement for additional notifications of activities on that 
schedule during the 12-month period following the receipt of the initial 
notification from a person engaging in activities under the general license 
provided in this Section.  

 
4) The out-of-state licensee complies with 32 Ill. Adm. Code:  Chapter II and 

with all the terms and conditions of the licensing document, except any 
terms and conditions that may be inconsistent with 32 Ill. Adm. Code:  
Chapter II.  

 
5) The out-of-state licensee supplies other information as the Agency may 

request to show compliance with 32 Ill. Adm. Code:  Chapter II. 
 
6) The out-of-state licensee shall not transfer or dispose of radioactive 

material possessed or used under the general license provided in this 
Section, except by transfer to a person: 
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A) Specifically licensed by the Agency, the U.S. Nuclear Regulatory 
Commission or another state to receive such material; or 

 
B) Exempt from the requirements for a license for such material under 

Section 330.40(a) of this Part. 
 

b) In addition to the provisions of subsection (a) of this Section, any person who 
holds a specific license issued by the U.S. Nuclear Regulatory Commission or 
another state authorizing the holder to manufacture, transfer, install or service a 
device described in Section 330.220(b)(1) of this Part within areas subject to the 
jurisdiction of the licensing body is hereby granted a general license to install, 
transfer, demonstrate or service the device in this State, provided that: 
 
1) The device has been manufactured, labeled, installed and serviced in 

accordance with applicable provisions of the specific license issued to 
such person by the U.S. Nuclear Regulatory Commission or another state;  

 
2) The person shall assure that any labels required to be affixed to the device 

under regulations of the authority that licensed manufacture of the device 
bear a statement that "Removal of this label is prohibited". 

 
c) The AgencyDepartment may withdraw, limit or qualify its acceptance of any 

specific license issued by the U.S. Nuclear Regulatory Commission or another 
state, or any product distributed pursuant to the license, if the Agency determines 
that had the person been licensed in Illinois by the Agency, the license would 
have been subject to action under Section 330.500 of this Part or 32 Ill. Adm. 
Code 310.90.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 330.950  Nationally Tracked Sources 
 

a) Each licensee who manufactures a nationally tracked source after November 1, 
2007 shall assign a unique serial number to each nationally tracked source.  Serial 
numbers shall be composed only of alpha-numeric characters. 

 
b) Each licensee who manufactures a nationally tracked source shall complete and 

submit a National Source Tracking Transaction Report.  The report shall include 
the following information:   
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1) The name, address and license number of the reporting licensee;  

 
2) The name of the individual preparing the report;  

 
3) The manufacturer, model and serial number of the source;  

 
4) The radioactive material in the source;  

 
5) The initial source strength in Becquerels (Curies) at the time of 

manufacture; and  
 

6) The manufacture date of the source.   
 

c) Each licensee who transfers a nationally tracked source to another person shall 
complete and submit a National Source Tracking Transaction Report.  The report 
shall include the following information: 

 
1) The name, address and license number of the reporting licensee;  

 
2) The name of the individual preparing the report;  

 
3) The name and license number of the recipient facility and the shipping 

address;  
 

4) The manufacturer, model and serial number of the source or, if not 
available, other information to uniquely identify the source;  

 
5) The radioactive material in the source;  

 
6) The initial or current source strength in Becquerels (Curies); 

 
7) The date for which the source strength is reported;  

 
8) The shipping date;  

 
9) The estimated arrival date; and  
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10) For nationally tracked sources transferred as waste under a Unifo rm Low-
Level Radioactive Waste Manifest, the waste manifest number and the 
container identification with the nationally tracked source.  

 
d) Each licensee who receives a nationally tracked source shall complete and submit a 

National Source Tracking Transaction Report.  The report shall include the 
following information:   

 
1) The name, address and license number of the reporting licensee;  

 
2) The name of the individual preparing the report;  

 
3) The name, address and license number of the person who provided the 

source;  
 

4) The manufacturer, model and serial number of the source or, if not 
available, other information to uniquely identify the source;   

 
5) The radioactive material in the source;  

 
6) The initial or current source strength in Becquerels (Curies);  

 
7) The date for which the source strength is reported;  

 
8) The date of receipt; and  

 
9) For material received under a Uniform Low-Level Radioactive Waste 

Manifest, the waste manifest number and the container identification with 
the nationally tracked source.   

 
e) Each licensee who disassembles a nationally tracked source shall complete and 

submit a National Source Tracking Transaction Report.  The report shall include 
the following information:   

 
1) The name, address and license number of the reporting licensee;  

 
2) The name of the individual preparing the report;  
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3) The manufacturer, model and serial number of the source or, if not 
available, other information to uniquely identify the source;   

 
4) The radioactive material in the source;  

 
5) The initial or current source strength in Becquerels (Curies);  

 
6)6) The date for which the source strength is reported; and 

 
7) The disassembly date of the source.  

 
f) Each licensee who disposes of a nationally tracked source shall complete and 

submit a National Source Tracking Transaction Report.  The report shall include 
the following information:  

 
1) The name, address and license number of the reporting licensee;  

 
2) The name of the individual preparing the report;  

 
3) The waste manifest number;  

 
4) The container identification with the nationally tracked source;  

 
5) The date of disposal; and  

 
6) The method of disposal.  

 
g) The reports discussed in subsections (b) through (f) shall be submitted by the close 

of the next business day after the transaction.  A single report may be submitted for 
multiple sources and transactions.  The reports shall be submitted to the National 
Source Tracking System by using:   

 
1) The on- line National Source Tracking System;  

 
2) Electronic submission in a computer-readable format;  

 
3) Facsimile;  
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4) Mail to the address on the National Source Tracking Transaction Report 
Form (NRC Form 748); or  

 
5) Telephone with follow up by facsimile or mail.   

 
h) Each licensee shall correct any error in previously filed reports or file a new report 

for any missed transaction within 5 business days after discovery of the error or 
missed transaction.  Such errors may be detected by a variety of methods, such as 
administrative reviews or physical inventories required by regulation.  In addition, 
each licensee shall reconcile the inventory of nationally tracked sources possessed 
by the licensee against that licensee's data in the National Source Tracking System. 
The reconciliation shall be conducted during January of each year.  The 
reconciliation process shall include resolving any discrepancies between the 
National Source Tracking System and the actual inventory by filing the reports 
identified by subsections (b) through (f).  By January 31 of each year, each licensee 
shall submit to the National Source Tracking System confirmation that the data in 
the National Source Tracking System is correct.   

 
i) Each licensee who possesses Category 1 and/or Category 2 nationally tracked 

sources shall report its initial inventory of Category 1 and/or Category 2 nationally 
tracked sources to the National Source Tracking System in accordance with the 
schedule specified in 10 CFR 20.227(h) of the U.S. Nuclear Regulatory 
Commission regulations.  The information may be submitted by using any of the 
methods identified by subsection (g)(1) through (g)(4).  The initial inventory report 
must include the following information: 

 
1) The name, address and license number of the reporting licensee;  

 
2) The name of the individual preparing the report;  

 
3) The manufacturer, model and serial number of each nationally tracked 

source or, if not available, other information to uniquely identify the 
source;  

 
4) The radioactive material in the sealed source;  

 
5) The initial or current source strength in Becquerels (Curies); and 

 
6) The date for which the source strength is reported;   
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AGENCY NOTE:  Reports and inventories must be sent to the U.S. Nuclear 
Regulatory Commission National Source Tracking System and not to the Illinois 
Emergency Management Agency, Division of Nuclear Safety.  If the U.S. Nuclear 
Regulatory Commission does not have the National Source Tracking System 
established and available to receive incoming reports, then the licensee shall make 
such reports at a later date specified by the U.S. Nuclear Regulatory Commission 
on its website. 

 
(Source:  Added at 31 Ill. Reg. ______, effective ____________) 
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Section 330.APPENDIX F   Nationally Tracked Source Thresholds  
 
The TeraBecquerel (TBq) values are the regulatory standard.  The Curie (Ci) values specified are 
obtained by converting from the TBq value.  The Curie values are provided for practical 
usefulness only and are rounded after conversion.   
 
Radioactive material Category 1 Category 1 Category 2 Category 2 
 (TBq) (Ci) (TBq) (Ci) 

Actinium-227 20 540 0.2 5.4 
Americium-241 60 1,600 0.6 16 
Americium-241/Be 60 1,600 0.6 16 
Californium-252 20 540 0.2 5.4 
Cobalt-60 30 810 0.3 8.1 
Curium-244 50 1,400 0.5 14 
Cesium-137 100 2,700 1 27 
Gadolinium-153 1,000 27,000 10 270 
Iridium-192 80 2,200 0.8 22 
Plutonium-238 60 1,600 0.6 16 
Plutonium-239/Be 60 1,600 0.6 16 
Polonium-210 60 1,600 0.6 16 
Promethium-147 40,000 1,100,000 400 11,000 
Radium-226 40 1,100 0.4 11 
Selenium-75 200 5,400 2 54 
Strontium-90 1,000 27,000 10 270 
Thorium-228 20 540 0.2 5.4 
Thorium-229 20 540 0.2 5.4 
Thulium-170 20,000 540,000 200 5,400 
Ytterbium-169 300 8,100 3 81 
 

(Source:  Added at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Determination Of Unemployment Contributions 
 
2) Code Citation:  56 Ill. Adm. Code 2770 
 
3) Section Numbers:  Proposed Action: 

2770.100   Repealed 
2770.105   Repealed 
2770.110   Repealed 
2770.111   Amendment 
2770.TABLE A  Repealed 

 
4) Statutory Authority:  820 ILCS 405/1500, 1501, 1503, 1506.1, 1506.2, 1506.3, 1508.1, 

1700 and 1701 
 
5) A Complete Description of the Subjects and Issues Involved:  One proposed amendment 

to Part 2770 announces the 2008 average contribution rates for each economic sector 
within the North American Industry Classification System (NAICS).  A new employer's 
contribution rate will be based on the average contribution rate for the sector to which the 
employer belongs if the average rate exceeds the standard new employer rate and the 
employer is not required to pay at a higher experience-based rate.  We are also repealing 
the sections relating to the Standard Industrial Classification system, which was 
abandoned beginning in 2003. 

 
6) Any published studies or reports, along with the sources of underlying data, that were 

used when composing this rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objective:  This rulemaking does not create or expand a 

State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may submit written comments to: 
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Gregory J. Ramel, Deputy Legal Counsel 
Illinois Department of Employment Security 
33 South State Street – Room 937 
Chicago, IL 60603 
 
312/793-4240 
Fax:  312-793-5645 
e-mail:  gregory.ramel@illinois.gov  

 
The Department requests the submission of written comments within 45 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the First Notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
This proposed amendment may have an impact on small businesses, small municipalities 
and not for profit corporations as defined in Sections 1-75, 1-80 and 1-85 of the Illinois 
Administrative Procedure Act [5 ILCS 100/1-75, 1-80 and 1-85].  These entities may 
submit comments in writing to the Department at the above address in accordance with 
the regulatory flexibility provisions in Section 5-30 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-30].  These entities sha ll indicate their status as a small 
business, small municipality or not-for-profit corporation as part of any written comments 
submitted to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small business, small municipalities and not for profit corporations 
affected: The proposed rules have the same potential impact on all newly 
established employers. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  This rulemaking was not 

published on a regulatory agenda. 
 
The full text of the Proposed Amendments begins on the next page : 
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TITLE 56:  LABOR AND EMPLOYMENT 
CHAPTER IV:  DEPARTMENT OF EMPLOYMENT SECURITY 

SUBCHAPTER c:  RIGHTS AND DUTIES OF EMPLOYERS 
 

PART 2770 
DETERMINATION OF UNEMPLOYMENT CONTRIBUTIONS 

 
SUBPART A:  INDUSTRIAL CLASSIFICATIONS  

 
Section 
2770.100 Pre 2003 Industrial Classification (Repealed) 
2770.101 Post 2002 Industrial Classification 
2770.105 Pre 2003 Contribution Rate forFor Non Experience-Rated Employers (Repealed) 
2770.106 Post 2002 Contribution Rate For Non Experience-Rated Employers 
2770.110 Average Contribution Rates By Standard Industrial Classification (SIC) Codes 

(Repealed) 
2770.111 Average Contribution Rates By North American Industry Classification System 

(NAICS) Assignment 
 

SUBPART B:  ALTERNATIVE BENEFIT WAGE RATIO  
 

Section 
2770.150 Eligibility To Elect The Alternative Benefit Wage Ratio (Repealed)  
2770.155 Approval Of Election Of The Alternative Benefit Wage Ratio (Repealed)  
2770.160 Adjustment Of The Benefit Wage Charges And The Determination Of The 

Alternative Benefit Wage Ratio (Repealed)  
2770.165 Revocation Of Election Of Alternative Benefit Wage Ratio (Repealed)  
2770.170 Appeals (Repealed)  
 

SUBPART C:  TRANSFER OF BENEFIT WAGES FROM BASE  
PERIOD TO SUBSEQUENT EMPLOYER  

 
Section 
2770.400 Definitions (Repealed)  
2770.405 Application Of Base Period Wages (Repealed)  
2770.410 Restriction On Benefit Wage Transfers (Repealed)  
2770.415 Benefit Wage Transfer Procedural Requirements (Repealed)  
2770.420 Petition For Hearing (Repealed)  
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SUBPART D:  BENEFIT WAGE CANCELLATIONS 
 

Section 
2770.501 Effective Date Of Benefit Wage Cancellations Pursuant To Section 1508.1 Of 

The Act  
 
2770.TABLE A General SIC Classifications (Repealed) 
 
AUTHORITY:  Implementing and authorized by Sections 1500, 1501, 1503, 1506.1, 1506.2, 
1506.3, 1508.1, 1700 and 1701 of the Unemployment Insurance Act [820 ILCS 405/1500, 1501, 
1503, 1506.1, 1506.2, 1506.3, 1508.1, 1700 and 1701].  
 
SOURCE:  Emergency rules adopted as 56 Ill. Adm. Code 600:  Subpart C at 8 Ill. Reg. 550, 
effective January 1, 1984, for a maximum of 150 days; adopted at 8 Ill. Reg. 8208, effective May 
30, 1984; recodified from 56 Ill. Adm. Code 600:  Subpart C at 8 Ill. Reg. 15030; emergency 
amendments at 8 Ill. Reg. 15088, effective August 8, 1984, for a maximum of 150 days; 
emergency amendments at 8 Ill. Reg. 22139, effective October 26, 1984, for a maximum of 150 
days; amended at 8 Ill. Reg. 24117, effective November 30, 1984; amended at 9 Ill. Reg. 4507, 
effective March 25, 1985; amended at 10 Ill. Reg. 6935, effective April 14, 1986; amended at 10 
Ill. Reg. 21683, effective December 15, 1986; amended at 11 Ill. Reg. 9878, effective May 11, 
1987; emergency amendments at 12 Ill. Reg. 210, effective January 1, 1988, for a maximum of 
150 days; expired May 30, 1988; amended at 12 Ill. Reg. 11213, effective June 20, 1988; 
amended at 12 Ill. Reg. 12473, effective July 15, 1988; amended at 12 Ill. Reg. 18143, effective 
October 27, 1988; amended at 12 Ill. Reg. 20477, effective November 28, 1988; amended at 13 
Ill. Reg. 11507, effective June 29, 1989; amended at 14 Ill. Reg. 2038, effective January 19, 
1990; amended at 14 Ill. Reg. 18280, effective October 30, 1990; amended at 15 Ill. Reg. 172, 
effective December 28, 1990; amended at 15 Ill. Reg. 8553, effective May 24, 1991; amended at 
16 Ill. Reg. 118, effective December 20, 1991; amended at 17 Ill. Reg. 295, effective December 
28, 1992; amended at 18 Ill. Reg. 250, effective January 1, 1994; amended at 18 Ill. Reg. 17473, 
effective January 1, 1995; amended at 20 Ill. Reg. 350, effective January 1, 1996; amended at 21 
Ill. Reg. 561, effective January 1, 1997; amended at 21 Ill. Reg. 15496, effective January 1, 
1998; amended at 23 Ill. Reg. 155, effective January 1, 1999; amended at 23 Ill. Reg. 14299, 
effective January 1, 2000; amended at 24 Ill. Reg. 19125, effective January 1, 2001; amended at 
26 Ill. Reg. 393, effective January 1, 2002; amended at 27 Ill. Reg. 2598, effective February 1, 
2003; amended at 28 Ill. Reg. 1071, effective January 1, 2004; amended at 29 Ill. Reg. 788, 
effective January 1, 2005; amended at 30 Ill. Reg. 185, effective January 1, 2006; emergency 
amendment at 31 Ill. Reg. 221, effective January 1, 2007, for a maximum of 150 days; amended 
at 31 Ill. Reg. 6921, effective April 25, 2007; amended at 31 Ill. Reg. ______, effective 
____________. 
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SUBPART A:  INDUSTRIAL CLASSIFICATIONS 

 
Section 2770.100  Pre 2003 Industrial Classification (Repealed) 
 

a) Each employer subject to the Act shall be assigned an industrial classification 
number based on its primary activity.  

 
1) Each employer shall be assigned to a major Economic Division based on 

the first two digits of the industrial classification number:  
 

Digits Economic Division 
   
01-09 A. Agriculture, Forestry, Fishing 
10-14 B. Mining 
15-17 C. Construction 
20-39 D. Manufacturing 
40-49 E. Transportation, Communication, Electric, Gas, 

Sanitary Services 
50-51 F. Wholesale Trade 
52-59 G. Retail Trade 
60-67 H. Finance, Insurance, Real Estate 
70-89 I. Services 
91-97 J. Public Administration 
99 K. Nonclassifiable Establishments 

 
2) The methodology for the above classifications shall be based upon the 

Standard Industrial Classification Manual, U.S. Office of Management 
and Budget (1987), which shall be incorporated and adopted by reference.  

 
3) The general classifications to be used shall be those set forth in Table A.  
 

b) Each employer not eligible for an experience rate and in an Economic Division 
where the mean average contribution rate for experience rated employers is 
greater than the rates set forth in Section 2770.105(a)(1) or (2) or (3), as 
applicable, shall be notified in writing of its industria l classification and rate of 
contribution.  

 
c) An industrial classification which is properly assigned pursuant to subsection 
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(a)(2) at the beginning of each calendar year or the date of liability, whichever is 
later, shall be final and conclusive for rate determination purposes for that entire 
calendar year.  

 
d) This Section shall not apply with respect to the calculation of contribution rates 

for calendar year 2003 or any calendar year thereafter. 
 

(Source:  Repealed at 31 Ill. Reg. ______, effective ____________) 
 
Section 2770.105  Pre 2003 Contribution Rate for Non-Experience Rated Employers  
(Repealed) 
 

a) For calendar years 1989 through 2002, the contribution rate under Section 
1500(B) of the Act, for each employer who has not incurred liability for the 
payment of contributions within each of the three calendar years immediately 
preceding the calendar year for which a rate is being determined, shall be the 
greater of:  

 
1) 2.7%, plus any applicable fund building rate, as imposed by Section 

1506.3 of the Act [820 ILCS 405/1506.3]; or  
 
2) 2.7%, multiplied by the adjusted State experience factor, plus any 

applicable fund building rate, as imposed by Section 1506.3 of the Act; or  
 
3) The employer's contribution rate calculated pursuant to Sections 1501 to 

1507 of the Act [820 ILCS 405/1501 to 1507], but only if this employer 
has had at least 13 consecutive months experience with the risk of 
unemployment by the June 30 preceding the calendar year for which a rate 
is being determined, plus any applicable fund building rate, as imposed by 
Section 1506.3 of the Act; or  

 
4) The mean average contribution rate of all experience rated employers 

within the specific Economic Division, plus any applicable fund building 
rate, as imposed by Section 1506.3 of the Act.  

 
A) The mean average contribution rate for an Economic Division shall 

be determined by adding the rates of all experience rated 
employers in that division and dividing the sum by the number of 
the employers.  The rate computation shall be made for each of the 
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applicable years as of July 31 of the preceding year.  Any change 
in the industrial classification or the contribution rate of the 
experience rated employers made after the date of computation 
shall not affect the established average rate for the Economic 
Division.  

 
B) Experience rated employers whose liability was terminated on or 

before July 31 of the calendar year used in the computation in 
subsection (a)(4)(A) shall be included for computation purposes, 
unless prior to that date, a successor has succeeded to the 
experience rating record of the employer.  In these instances, only 
the successor rate shall be used.  

 
b) The mean average contribution rate for each Economic Division, determined 

pursuant to subsection (a)(4)(A) and (B), shall be announced annually by the 
Director, during the last quarter of the year preceding the applicable year.  

 
c) Appeals from any determinations under Section 2770.100 or 2770.105 shall be 

taken pursuant to and governed by Section 1509 of the Act.  
 
(Source:  Repealed at 31 Ill. Reg. ______, effective ____________) 

 
Section 2770.110  Average Contribution Rates By Standard Industrial Classification (SIC) 
Codes (Repealed) 
 
The average contribution rate for each Economic Division, excluding the fund building rate as 
set forth in Section 1506.3 of the Act, for calendar year 2002, as determined by the application of 
Section 2770.105(a)(4) of this Part, shall be:  

 
Digits Economic Division Rate 

01-09 A. Agriculture, Forestry, Fishing 2.7% 
10-14 B. Mining 3.1% 
15-17 C. Construction 2.8% 
20-39 D. Manufacturing 1.5% 
40-49 E. Transportation, Communication, Electric, 

Gas, Sanitary Services 
1.5% 

50-51 F. Wholesale Trade 1.1% 
52-59 G. Retail Trade 0.8% 
60-67 H. Finance, Insurance, Real Estate 0.9% 
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70-89 I. Services 0.9% 
91-97 J. Public Administration 0.8% 

 
(Source:  Repealed at 31 Ill. Reg. ______, effective ____________) 

 
Section 2770.111  Average Contribution Rates By North American Industry Classification 
System (NAICS) Assignment 
 

a) The average contribution rate for each Economic Sector in the North American 
Industry Classification System (NAICS), excluding the fund building rate as set 
forth in Section 1506.3 of the Act, for calendar year 2003, as determined by the 
application of Section 2770.106(a)(4) of this Part, shall be: 

 
Digits Economic Sector Rate 
   
11 Agriculture, Forestry, Fishing and Hunting 1.5% 
21 Mining 3.1% 
22 Utilities 1.2% 
23 Construction 2.7% 
31-33 Manufacturing 1.7% 
42 Wholesale Trade 1.3% 
44-45 Retail Trade 1.0% 
48-49 Transportation and Warehousing 1.8% 
51 Information 1.3% 
52 Finance and Insurance 0.9% 
53 Real Estate and Rental and Leasing 1.0% 
54 Professional, Scientific and Technical Services 1.0% 
55 Management of Companies and Enterprises 1.3% 
56 Administrative and Support and Waste Management  2.0% 
61 Educational Services 0.8% 
62 Health Care and Social Assistance 0.7% 
71 Arts, Entertainment and Recreation 1.5% 
72 Accommodation and Food Services  0.8% 
81 Other Services (except Public Administration) 0.9% 
92 Public Administration 0.8% 
99 Unclassified 1.1% 

 
b) The average contribution rate for each Economic Sector in the North American 

Industry Classification System (NAICS), excluding the fund building rate as set 
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forth in Section 1506.3 of the Act, for calendar year 2004, as determined by the 
application of Section 2770.106(a)(4) of this Part, shall be: 

 
Digits Economic Sector Rate 
   
11 Agriculture, Forestry, Fishing and Hunting 1.7% 
21 Mining 2.9% 
22 Utilities 1.5% 
23 Construction 3.0% 
31-33 Manufacturing 2.4% 
42 Wholesale Trade 1.7% 
44-45 Retail Trade 1.2% 
48-49 Transportation and Warehousing 2.2% 
51 Information 1.9% 
52 Finance and Insurance 1.2% 
53 Real Estate and Rental and Leasing 1.2% 
54 Professional, Scientific and Technical Services 1.4% 
55 Management of Companies and Enterprises 1.7% 
56 Administrative and Support and Waste Management  2.5% 
61 Educational Services 1.0% 
62 Health Care and Social Assistance 0.9% 
71 Arts, Entertainment and Recreation 1.7% 
72 Accommodation and Food Services  1.0% 
81 Other Services (except Public Administration) 1.1% 
92 Public Administration 0.9% 
99 Unclassified 1.2% 

 
c) The average contribution rate for each Economic Sector in the North American 

Industry Classification System (NAICS), excluding the fund building rate as set 
forth in Section 1506.3 of the Act, for calendar year 2005, as determined by the 
application of Section 2770.106(a)(4) of this Part, shall be: 

 
Digits Economic Sector Rate 
   
11 Agriculture, Forestry, Fishing and Hunting 2.1% 
21 Mining 3.2% 
22 Utilities 1.9% 
23 Construction 3.8% 
31-33 Manufacturing 3.2% 
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42 Wholesale Trade 2.3% 
44-45 Retail Trade 1.6% 
48-49 Transportation and Warehousing 2.8% 
51 Information 2.4% 
52 Finance and Insurance 1.5% 
53 Real Estate and Rental and Leasing 1.6% 
54 Professional, Scientific and Technical Services 1.8% 
55 Management of Companies and Enterprises 2.2% 
56 Administrative and Support and Waste Management 3.2% 
61 Educational Services 1.4% 
62 Health Care and Social Assistance 1.2% 
71 Arts, Entertainment and Recreation 2.1% 
72 Accommodation and Food Services 1.3% 
81 Other Services (except Public Administration) 1.4% 
92 Public Administration 1.2% 
99 Unclassified 1.7% 

 
d) The average contribution rate for each Economic Sector in the North American 

Industry Classification System (NAICS), excluding the fund building rate as set 
forth in Section 1506.3 of the Act, for calendar year 2006, as determined by the 
application of Section 2770.106(a)(4) of this Part, shall be: 

 
Digits Economic Sector Rate 
   
11 Agriculture, Forestry, Fishing and Hunting 2.5% 
21 Mining 3.8% 
22 Utilities 2.3% 
23 Construction 4.4% 
31-33 Manufacturing 3.8% 
42 Wholesale Trade 2.8% 
44-45 Retail Trade 2.0% 
48-49 Transportation and Warehousing 3.4% 
51 Information 2.8% 
52 Finance and Insurance 2.0% 
53 Real Estate and Rental and Leasing 1.9% 
54 Professional, Scientific and Technical Services 2.3% 
55 Management of Companies and Enterprises 2.7% 
56 Administrative and Support and Waste Management 3.8% 
61 Educational Services 1.8% 
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62 Health Care and Social Assistance 1.6% 
71 Arts, Entertainment and Recreation 2.5% 
72 Accommodation and Food Services 1.7% 
81 Other Services (except Public Administration) 1.7% 
92 Public Administration 1.5% 
99 Unclassified 2.1% 

 
e) The average contribution rate for each Economic Sector in the North American 

Industry Classification System (NAICS), excluding the fund building rate set 
forth in Section 1506.3 of the Act, for calendar year 2007, as determined by the 
application of Section 2770.106(a)(4) of this Part, shall be: 

 
Digits Economic Sector Rate 
   
11 Agriculture, Forestry, Fishing and Hunting 2.2% 
21 Mining 3.4% 
22 Utilities 2.2% 
23 Construction 4.0% 
31-33 Manufacturing 3.1% 
42 Wholesale Trade 2.4% 
44-45 Retail Trade 1.8% 
48-49 Transportation and Warehousing 2.9% 
51 Information 2.4% 
52 Finance and Insurance 1.8% 
53 Real Estate and Rental and Leasing 1.7% 
54 Professional, Scientific and Technical Services 1.9% 
55 Management of Companies and Enterprises 2.3% 
56 Administrative and Support and Waste Management 3.4% 
61 Educational Services 1.6% 
62 Health Care and Social Assistance 1.5% 
71 Arts, Entertainment and Recreation 2.2% 
72 Accommodation and Food Services 1.5% 
81 Other Services (except Public Administration) 1.6% 
92 Public Administration 1.4% 
99 Unclassified 1.8% 

 
f) The average contribution rate for each Economic Sector in the North American 

Industry Classification System (NAICS), excluding the fund building rate set 



     ILLINOIS REGISTER            13566 
 07 

DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

forth in Section 1506.3 of the Act, for calendar year 2008, as determined by the 
application of Section 2770.106(a)(4) of this Part, shall be: 

 
Digits Economic Sector Rate 
   
11 Agriculture, Forestry, Fishing and Hunting 1.8% 
21 Mining 3.0% 
22 Utilities 1.7% 
23 Construction 3.4% 
31-33 Manufacturing 2.4% 
42 Wholesale Trade 1.9% 
44-45 Retail Trade 1.6% 
48-49 Transportation and Warehousing 2.4% 
51 Information 1.9% 
52 Finance and Insurance 1.5% 
53 Real Estate and Rental and Leasing 1.4% 
54 Professional, Scientific and Technical Services 1.5% 
55 Management of Companies and Enterprises 1.8% 
56 Administrative and Support and Waste Management 2.9% 
61 Educational Services 1.3% 
62 Health Care and Social Assistance 1.2% 
71 Arts, Entertainment and Recreation 1.9% 
72 Accommodation and Food Services 1.2% 
81 Other Services (except Public Administration) 1.3% 
92 Public Administration 1.2% 
99 Unclassified 1.6% 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 

Section 2770.TABLE A   General SIC Classifications  (Repealed) 
 

A. AGRICULTURE, FORESTRY AND FISHING 
 01 Agricultural Production – crops 
 02 Agricultural Production – Livestock 
 07 Agricultural Services 
 08 Forestry 
 09 Fishing, Hunting, Trapping 
   
B. MINING 
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 10 Metal Mining 
 11 Anthracite Mining 
 12 Bituminous Coal and Lignite Mining 
 13 Oil and Gas Extraction 
 14 Mining and Quarrying of Non-Metallic Minerals except Fuels 
   
C. CONSTRUCTION 
 15 Building Construction – General Contractors and Operative Builders  
 16 Construction other than Building Construction - General Contractors 
 17 Construction - Special Trade Contractors 
   
D. MANUFACTURING 
 20 Food and Kindred Products 
 21 Tobacco Manufacturers 
 22 Textile Mill Products 
 23 Apparel and Other Finished Products Made From Fabrics and Similar 

Materials 
 24 Lumber and Wood Products, except Furniture 
 25 Furniture and Fixtures 
 26 Paper and Allied Products 
 27 Printing, Publishing and Allied Industries 
 28 Chemical and Allied Products 
 29 Petroleum Refining and Related Industries 
 30 Rubber and Miscellaneous Plastic Products 
 31 Leather and Leather Products 
 32 Stone, Clay, Glass and Concrete Products 
 33 Primary Metal Industries 
 34 Fabricated Metal Products, except Machinery & Transportation 

Equipment 
 35 Machinery, Except Electrical 
 36 Electrical and Electronic Machinery, Equipment and Supplies 
 37 Transportation Equipment 
 38 Measuring, Analyzing and Controlling Instruments; Photographic, 

Medical and Optical Good; Watches & Clocks 
 39 Miscellaneous Manufacturing Industries 
   
E. TRANSPORTATION, COMMUNICATIONS ELECTRIC, GAS, AND SANITARY SERVICES  
 40 Railroad Transportation  
 41 Local and Suburban Transit and Interurban Highway Passenger 
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Transportation  
 42 Motor Freight Transportation and Warehousing  
 43 U.S. Postal Service  
 44 Water Transportation  
 45 Transportation by Air  
 46 Pipe Lines, except Natural Gas  
 47 Transportation Services  
 48 Communication  
 49 Electric, Gas, and Sanitary Services  
   
F. WHOLESALE TRADE  
 50 Wholesale Trade-Durable Products  
 51 Wholesale Trade-Nondurable Products  
   
G. RETAIL TRADE  
 52 Building Materials, Hardware Garden Supply, and Mobile Home Dealers  
 53 General Merchandise Stores  
 54 Food Stores  
 55 Automotive Dealers and Gasoline Service Stations  
 56 Apparel and Accessory Stores  
 57 Furniture, Home Furnishing and Equipment Stores  
 58 Eating and Drinking Places  
 59 Miscellaneous Retail  
   
H. FINANCE, INSURANCE AND REAL ESTATE 
 60 Banking  
 61 Credit Agencies other than Banks  
 62 Security and Commodity Brokers, Dealers, Exchange and Servicers  
 63 Insurance  
 64 Insurance Agents, Brokers, and Service  
 65 Real Estate  
 66 Combinations of Real Estate, Insurance, Loans, Law Offices  
 67 Holding and other Investment Offices  
   
I. SERVICES 
 70 Hotels, Rooming Houses, Camps, and other Lodging Places  
 71 Personal Services  
 72 Business Services  
 73 Automotive Repair, Services and Garages  



     ILLINOIS REGISTER            13569 
 07 

DEPARTMENT OF EMPLOYMENT SECURITY 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

 74 Miscellaneous Repair Services  
 75 Motion Pictures  
 76 Amusement and Recreation Services, except Motion Pictures  
 77 Health Services  
 78 Legal Services  
 79 Educational Services  
 80 Social Services  
 81 Museums, Art Galleries, Botanical and Zoological Gardens  
 82 Membership Organizations  
 83 Private Households  
 84 Miscellaneous Services  
 86 Hotels, Rooming Houses, Camps, and other Lodging Places  
 87 Personal Services  
 88 Business Services  
 89 Automotive Repair, Services and Garages  
   
J. PUBLIC ADMINISTRATION 
 91 Executive, Legislative, and General Government, except Finance  
 92 Justice, Public Order, and Safety  
 93 Public Finance, Taxation and Monetary Policy  
 94 Administration of Human Resources Programs  
 95 Administration of Environmental Quality and Housing Programs  
 96 Administration of Economic Programs  
 97 National Security and International Affairs 
   
K. NONCLASSIFIABLE ESTABLISHMENTS 
 99 Nonclassifiable Establishments 
 

(Source:  Repealed at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Medical Payment 
 
2) Code Citation:  89 Ill. Adm. Code 140 
 
3) Section Number:  Proposed Action: 

140.6    Amendment 
 
4) Statutory Authority:  Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13] 
 
5) Complete Description of the Subjects and Issues Involved:  The proposed amendment 

will allow the Department to begin covering preventive services for adult participants 21 
years of age and older. 
 

6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking:  None 

 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  Yes 
 

Section Numbers: Proposed Action:  Illinois Register Citation: 
 140.930  Amendment    31 Ill. Reg.  9731; July 13, 2007 

140.491  Amendment    31 Ill. Reg. 10566; July 27, 2007 
140.462  Amendment    31 Ill. Reg. 10980; August 3, 2007 
140.463  Amendment    31 Ill. Reg. 10980; August 3, 2007 

  
11) Statement of Statewide Policy Objectives:  This rulemaking does not affect units of local 

government. 
 
12) Time, Place, and Manner in which Interested Persons may Comment on this Proposed 

Rulemaking:  Any interested parties may submit comments, data, views, or arguments 
concerning this proposed rulemaking.  All comments must be in writing and should be 
addressed to: 
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Tamara Tanzillo Hoffman 
Chief of Staff 
Illinois Department of Healthcare and Family Services  
201 South Grand Avenue E., 3rd Floor 
Springfield IL  62763-0002 

 
217/557-7157 

 
The Department requests the submission of written comments within 30 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the first notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
These proposed amendments may have an impact on small businesses, small 
municipalities, and not- for-profit corporations as defined in Sections 1-75, 1-80 and 1-85 
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80, 1-85].  These 
entities may submit comments in writing to the Department at the above address in 
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois 
Administrative Procedure Act [5 ILCS 100/5-30].  These entities shall indicate their 
status as small businesses, small municipalities, or not- for-profit corporations as part of 
any written comments they submit to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  None 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this Rulemaking was Summarized:  July 2007 
 
The full text of the Proposed Amendment begins on the next page: 
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TITLE 89:  SOCIAL SERVICES 
CHAPTER I:  DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 

SUBCHAPTER d:  MEDICAL PROGRAMS 
 

PART 140 
MEDICAL PAYMENT 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
140.1 Incorporation By Reference  
140.2 Medical Assistance Programs  
140.3 Covered Services Under Medical Assistance Programs  
140.4 Covered Medical Services Under AFDC-MANG for non-pregnant persons who 

are 18 years of age or older (Repealed)  
140.5 Covered Medical Services Under General Assistance  
140.6 Medical Services Not Covered  
140.7 Medical Assistance Provided to Individuals Under the Age of Eighteen Who Do 

Not Qualify for AFDC and Children Under Age Eight  
140.8 Medical Assistance For Qualified Severely Impaired Individuals  
140.9 Medical Assistance for a Pregnant Woman Who Would Not Be Categorically 

Eligible for AFDC/AFDC-MANG if the Child Were Already Born Or Who Do 
Not Qualify As Mandatory Categorically Needy  

140.10 Medical Assistance Provided to Incarcerated Persons  
 

SUBPART B:  MEDICAL PROVIDER PARTICIPATION 
 

Section  
140.11 Enrollment Conditions for Medical Providers  
140.12 Participation Requirements for Medical Providers  
140.13 Definitions  
140.14 Denial of Application to Participate in the Medical Assistance Program  
140.15 Recovery of Money  
140.16 Termination or Suspension of a Vendor's Eligibility to Participate in the Medical 

Assistance Program  
140.17 Suspension of a Vendor's Eligibility to Participate in the Medical Assistance 

Program  
140.18 Effect of Termination or Revocation on Persons Associated with Vendor  
140.19 Application to Participate or for Reinstatement Subsequent to Termination, 
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Suspension or Barring  
140.20 Submittal of Claims  
140.21 Reimbursement for QMB Eligible Medical Assistance Recipients and QMB 

Eligible Only Recipients and Individuals Who Are Entitled to Medicare Part A or 
Part B and Are Eligible for Some Form of Medicaid Benefits 

140.22 Magnetic Tape Billings (Repealed)  
140.23 Payment of Claims  
140.24 Payment Procedures  
140.25 Overpayment or Underpayment of Claims  
140.26 Payment to Factors Prohibited  
140.27 Assignment of Vendor Payments  
140.28 Record Requirements for Medical Providers  
140.30 Audits  
140.31 Emergency Services Audits  
140.32 Prohibition on Participation, and Special Permission for Participation  
140.33 Publication of List of Sanctioned Entities  
140.35 False Reporting and Other Fraudulent Activities  
140.40 Prior Approval for Medical Services or Items  
140.41 Prior Approval in Cases of Emergency  
140.42 Limitation on Prior Approval  
140.43 Post Approval for Items or Services When Prior Approval Cannot Be Obtained  
140.55 Recipient Eligibility Verification (REV) System  
140.71 Reimbursement for Medical Services Through the Use of a C-13 Invoice Voucher 

Advance Payment and Expedited Payments  
140.72 Drug Manual (Recodified)  
140.73 Drug Manual Updates (Recodified)  
 

SUBPART C:  PROVIDER ASSESSMENTS 
 

Section  
140.80 Hospital Provider Fund  
140.82 Developmentally Disabled Care Provider Fund  
140.84 Long Term Care Provider Fund  
140.94 Medicaid Developmentally Disabled Provider Participation Fee Trust 

Fund/Medicaid Long Term Care Provider Participation Fee Trust Fund  
140.95 Hospital Services Trust Fund  
140.96 General Requirements (Recodified)  
140.97 Special Requirements (Recodified)  
140.98 Covered Hospital Services (Recodified)  
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140.99 Hospital Services Not Covered (Recodified)  
140.100 Limitation On Hospital Services (Recodified)  
140.101 Transplants (Recodified)  
140.102 Heart Transplants (Recodified)  
140.103 Liver Transplants (Recodified)  
140.104 Bone Marrow Transplants (Recodified)  
140.110 Disproportionate Share Hospital Adjustments (Recodified)  
140.116 Payment for Inpatient Services for GA (Recodified)  
140.117 Hospital Outpatient and Clinic Services (Recodified)  
140.200 Payment for Hospital Services During Fiscal Year 1982 (Recodified)  
140.201 Payment for Hospital Services After June 30, 1982 (Repealed)  
140.202 Payment for Hospital Services During Fiscal Year 1983 (Recodified)  
140.203 Limits on Length of Stay by Diagnosis (Recodified)  
140.300 Payment for Pre-operative Days and Services Which Can Be Performed in an 

Outpatient Setting (Recodified)  
140.350 Copayments (Recodified)  
140.360 Payment Methodology (Recodified)  
140.361 Non-Participating Hospitals (Recodified)  
140.362 Pre July 1, 1989 Services (Recodified)  
140.363 Post June 30, 1989 Services (Recodified)  
140.364 Prepayment Review (Recodified)  
140.365 Base Year Costs (Recodified)  
140.366 Restructuring Adjustment (Recodified)  
140.367 Inflation Adjustment (Recodified)  
140.368 Volume Adjustment (Repealed)  
140.369 Groupings (Recodified)  
140.370 Rate Calculation (Recodified)  
140.371 Payment (Recodified)  
140.372 Review Procedure (Recodified)  
140.373 Utilization (Repealed)  
140.374 Alternatives (Recodified)  
140.375 Exemptions (Recodified)  
140.376 Utilization, Case-Mix and Discretionary Funds (Repealed)  
140.390 Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.391 Definitions (Recodified)  
140.392 Types of Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.394 Payment for Subacute Alcoholism and Substance Abuse Services (Recodified)  
140.396 Rate Appeals for Subacute Alcoholism and Substance Abuse Services 

(Recodified)  
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140.398 Hearings (Recodified)  
 

SUBPART D:  PAYMENT FOR NON-INSTITUTIONAL SERVICES 
 

Section  
140.400 Payment to Practitioners  
140.402 Copayments for Noninstitutional Medical Services  
140.405 SeniorCare Pharmaceutical Benefit (Repealed) 
140.410 Physicians' Services  
140.411 Covered Services By Physicians  
140.412 Services Not Covered By Physicians  
140.413 Limitation on Physician Services  
140.414 Requirements for Prescriptions and Dispensing of Pharmacy Items – Physicians  
140.416 Optometric Services and Materials  
140.417 Limitations on Optometric Services  
140.418 Department of Corrections Laboratory  
140.420 Dental Services  
140.421 Limitations on Dental Services  
140.422 Requirements for Prescriptions and Dispensing Items of Pharmacy Items – 

Dentists  
140.425 Podiatry Services  
140.426 Limitations on Podiatry Services  
140.427 Requirement for Prescriptions and Dispensing of Pharmacy Items – Podiatry  
140.428 Chiropractic Services  
140.429 Limitations on Chiropractic Services (Repealed)  
140.430 Independent Clinical Laboratory Services  
140.431 Services Not Covered by Independent Clinical Laboratories 
140.432 Limitations on Independent Clinical Laboratory Services  
140.433 Payment for Clinical Laboratory Services  
140.434 Record Requirements for Independent Clinical Laboratories  
140.435 Advanced Practice Nurse Services  
140.436 Limitations on Advanced Practice Nurse Services  
140.438 Imaging Centers  
140.440 Pharmacy Services  
140.441 Pharmacy Services Not Covered  
140.442 Prior Approval of Prescriptions  
140.443 Filling of Prescriptions  
140.444 Compounded Prescriptions  
140.445 Legend Prescription Items (Not Compounded)  
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140.446 Over-the-Counter Items  
140.447 Reimbursement  
140.448 Returned Pharmacy Items  
140.449 Payment of Pharmacy Items  
140.450 Record Requirements for Pharmacies  
140.451 Prospective Drug Review and Patient Counseling  
140.452 Mental Health Services  
140.453 Definitions  
140.454 Types of Mental Health Services  
140.455 Payment for Mental Health Services  
140.456 Hearings  
140.457 Therapy Services  
140.458 Prior Approval for Therapy Services  
140.459 Payment for Therapy Services  
140.460 Clinic Services  
140.461 Clinic Participation, Data and Certification Requirements  
140.462 Covered Services in Clinics  
140.463 Clinic Service Payment  
140.464 Hospital-Based and Encounter Rate Clinic Payments  
140.465 Speech and Hearing Clinics (Repealed)  
140.466 Rural Health Clinics (Repealed)  
140.467 Independent Clinics  
140.469 Hospice  
140.470 Eligible Home Health Providers  
140.471 Description of Home Health Services  
140.472 Types of Home Health Services  
140.473 Prior Approval for Home Health Services  
140.474 Payment for Home Health Services  
140.475 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices  
140.476 Medical Equipment, Supplies, Prosthetic Devices and Orthotic Devices for Which 

Payment Will Not Be Made  
140.477 Limitations on Equipment, Prosthetic Devices and Orthotic Devices  
140.478 Prior Approval for Medical Equipment, Supplies, Prosthetic Devices and Orthotic 

Devices  
140.479 Limitations, Medical Supplies  
140.480 Equipment Rental Limitations  
140.481 Payment for Medical Equipment, Supplies, Prosthetic Devices and Hearing Aids  
140.482 Family Planning Services  
140.483 Limitations on Family Planning Services  
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140.484 Payment for Family Planning Services  
140.485 Healthy Kids Program  
140.486 Illinois Healthy Women   
140.487 Healthy Kids Program Timeliness Standards  
140.488 Periodic ity Schedules, Immunizations and Diagnostic Laboratory Procedures  
140.490 Medical Transportation  
140.491 Limitations on Medical Transportation  
140.492 Payment for Medical Transportation  
140.493 Payment for Helicopter Transportation  
140.494 Record Requirements for Medical Transportation Services  
140.495 Psychological Services  
140.496 Payment for Psychological Services  
140.497 Hearing Aids  
140.498 Fingerprint-Based Criminal Background Checks 
 

SUBPART E:  GROUP CARE 
 

Section  
140.500 Long Term Care Services  
140.502 Cessation of Payment at Federal Direction  
140.503 Cessation of Payment for Improper Level of Care  
140.504 Cessation of Payment Because of Termination of Facility  
140.505 Informal Hearing Process for Denial of Payment for New ICF/MR  
140.506 Provider Voluntary Withdrawal  
140.507 Continuation of Provider Agreement  
140.510 Determination of Need for Group Care  
140.511 Long Term Care Services Covered By Department Payment  
140.512 Utilization Control  
140.513 Notification of Change in Resident Status  
140.514 Certifications and Recertifications of Care (Repealed)  
140.515 Management of Recipient Funds – Personal Allowance Funds  
140.516 Recipient Management of Funds  
140.517 Correspondent Management of Funds  
140.518 Facility Management of Funds  
140.519 Use or Accumulation of Funds  
140.520 Management of Recipient Funds – Local Office Responsibility  
140.521 Room and Board Accounts  
140.522 Reconciliation of Recipient Funds  
140.523 Bed Reserves  
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140.524 Cessation of Payment Due to Loss of License  
140.525 Quality Incentive Program (QUIP) Payment Levels  
140.526 County Contribution to Medicaid Reimbursement  
140.527 Quality Incentive Survey (Repealed)  
140.528 Payment of Quality Incentive (Repealed)  
140.529 Reviews (Repealed)  
140.530 Basis of Payment for Long Term Care Services  
140.531 General Service Costs  
140.532 Health Care Costs  
140.533 General Administration Costs  
140.534 Ownership Costs  
140.535 Costs for Interest, Taxes and Rent  
140.536 Organization and Pre-Operating Costs  
140.537 Payments to Related Organizations  
140.538 Special Costs  
140.539 Reimbursement for Basic Nursing Assistant, Developmental Disabilities Aide, 

Basic Child Care Aide and Habilitation Aide Training and Nursing Assistant 
Competency Evaluation  

140.540 Costs Associated With Nursing Home Care Reform Act and Implementing 
Regulations  

140.541 Salaries Paid to Owners or Related Parties  
140.542 Cost Reports – Filing Requirements  
140.543 Time Standards for Filing Cost Reports  
140.544 Access to Cost Reports (Repealed)  
140.545 Penalty for Failure to File Cost Reports  
140.550 Update of Operating Costs  
140.551 General Service Costs Updates 
140.552 Nursing and Program Costs  
140.553 General Administrative Costs Updates 
140.554 Component Inflation Index (Repealed) 
140.555 Minimum Wage  
140.560 Components of the Base Rate Determination  
140.561 Support Costs Components  
140.562 Nursing Costs  
140.563 Capital Costs  
140.565 Kosher Kitchen Reimbursement  
140.566 Out-of-State Placement  
140.567 Level II Incentive Payments (Repealed)  
140.568 Duration of Incentive Payments (Repealed)  
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140.569 Clients With Exceptional Care Needs  
140.570 Capital Rate Component Determination  
140.571 Capital Rate Calculation  
140.572 Total Capital Rate  
140.573 Other Capital Provisions  
140.574 Capital Rates for Rented Facilities  
140.575 Newly Constructed Facilities (Repealed)  
140.576 Renovations (Repealed)  
140.577 Capital Costs for Rented Facilities (Renumbered)  
140.578 Property Taxes  
140.579 Specialized Living Centers  
140.580 Mandated Capital Improvements (Repealed)  
140.581 Qualifying as Mandated Capital Improvement (Repealed)  
140.582 Cost Adjustments  
140.583 Campus Facilities  
140.584 Illinois Municipal Retirement Fund (IMRF)  
140.590 Audit and Record Requirements  
140.642 Screening Assessment for Nursing Facility and Alternative Residential Settings 

and Services  
140.643 In-Home Care Program  
140.645 Home and Community Based Services Waivers for Medically Fragile, 

Technology Dependent, Disabled Persons Under Age 21 (Repealed) 
140.646 Reimbursement for Developmental Training (DT) Services for Individuals With 

Developmental Disabilities Who Reside in Long Term Care (ICF and SNF) and 
Residential (ICF/MR) Facilities  

140.647 Description of Developmental Training (DT) Services  
140.648 Determination of the Amount of Reimbursement for Developmental Training 

(DT) Programs  
140.649 Effective Dates of Reimbursement for Developmental Training (DT) Programs  
140.650 Certification of Developmental Training (DT) Programs  
140.651 Decertification of Day Programs  
140.652 Terms of Assurances and Contracts  
140.680 Effective Date Of Payment Rate  
140.700 Discharge of Long Term Care Residents  
140.830 Appeals of Rate Determinations  
140.835 Determination of Cap on Payments for Long Term Care (Repealed)  
 

SUBPART F:  FEDERAL CLAIMING FOR STATE AND 
LOCAL GOVERNMENTAL ENTITIES 
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Section 
140.850 Reimbursement of Administrative Expenditures  
140.855 Administrative Claim Review and Reconsideration Procedure  
140.860 County Owned or Operated Nursing Facilities (Repealed) 
140.865 Sponsor Qualifications (Repealed)  
140.870 Sponsor Responsibilities (Repealed)  
140.875 Department Responsibilities (Repealed)  
140.880 Provider Qualifications (Repealed)  
140.885 Provider Responsibilities (Repealed)  
140.890 Payment Methodology (Repealed)  
140.895 Contract Monitoring (Repealed)  
140.896 Reimbursement For Program Costs (Active Treatment) For Clients in Long Term 

Care Facilities For the Developmentally Disabled (Recodified)  
140.900 Reimbursement For Nursing Costs For Geriatric Residents in Group Care 

Facilities (Recodified)  
140.901 Functional Areas of Needs (Recodified)  
140.902 Service Needs (Recodified)  
140.903 Definitions (Recodified)  
140.904 Times and Staff Levels (Repealed)  
140.905 Statewide Rates (Repealed)  
140.906 Reconsiderations (Recodified)  
140.907 Midnight Census Report (Recodified)  
140.908 Times and Staff Levels (Recodified)  
140.909 Statewide Rates (Recodified)  
140.910 Referrals (Recodified)  
140.911 Basic Rehabilitation Aide Training Program (Recodified)  
140.912 Interim Nursing Rates (Recodified)  
 

SUBPART G:  MATERNAL AND CHILD HEALTH PROGRAM 
 

Section  
140.920 General Description  
140.922 Covered Services  
140.924 Maternal and Child Health Provider Participation Requirements  
140.926 Client Eligibility (Repealed)  
140.928 Client Enrollment and Program Components (Repealed)  
140.930 Reimbursement  
140.932 Payment Authorization for Referrals (Repealed)  
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SUBPART H:  ILLINOIS COMPETITIVE ACCESS AND 

REIMBURSEMENT EQUITY (ICARE) PROGRAM 
 

Section  
140.940 Illinois Competitive Access and Reimbursement Equity (ICARE) Program 

(Recodified)  
140.942 Definition of Terms (Recodified)  
140.944 Notification of Negotiations (Recodified)  
140.946 Hospital Participation in ICARE Program Negotiations (Recodified)  
140.948 Negotiation Procedures (Recodified)  
140.950 Factors Considered in Awarding ICARE Contracts (Recodified)  
140.952 Closing an ICARE Area (Recodified)  
140.954 Administrative Review (Recodified)  
140.956 Payments to Contracting Hospitals (Recodified)  
140.958 Admitting and Clinical Privileges (Recodified)  
140.960 Inpatient Hospital Care or Services by Non-Contracting Hospitals Eligible for 

Payment (Recodified)  
140.962 Payment to Hospitals for Inpatient Services or Care not Provided under the 

ICARE Program (Recodified)  
140.964 Contract Monitoring (Recodified)  
140.966 Transfer of Recipients (Recodified)  
140.968 Validity of Contracts (Recodified)  
140.970 Termination of ICARE Contracts (Recodified)  
140.972 Hospital Services Procurement Advisory Board (Recodified)  
140.980 Elimination Of Aid To The Medically Indigent (AMI) Program (Emergency 

Expired)  
140.982 Elimination Of Hospital Services For Persons Age Eighteen (18) And Older And 

Persons Married And Living With Spouse, Regardless Of Age (Emergency 
Expired)  

 
SUBPART I:  PRIMARY CARE CASE MANAGEMENT PROGRAM 

 
Section 
140.990 Primary Care Case Management Program 
140.991 Primary Care Provider Participation Requirements 
140.992 Populations Eligible to Participate in the Primary Care Case Management 

Program 
140.993 Care Management Fees 
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140.994 Panel Size and Affiliated Providers 
140.995 Mandatory Enrollment 
140.996 Access to Health Care Services 
140.997 Payment for Services 
 

SUBPART J:  ALTERNATE PAYEE PARTICIPATION 
 
Section 
140.1001 Registration Conditions for Alternate Payees 
140.1002 Participation Requirements for Alternate Payees 
140.1003 Recovery of Money for Alternate Payees 
140.1004 Conditional Registration for Alternate Payees 
140.1005 Revocation of an Alternate Payee 
 
140.TABLE A  Medichek Recommended Screening Procedures (Repealed)  
140.TABLE B  Geographic Areas  
140.TABLE C  Capital Cost Areas  
140.TABLE D  Schedule of Dental Procedures  
140.TABLE E Time Limits for Processing of Prior Approval Requests  
140.TABLE F  Podiatry Service Schedule  
140.TABLE G Travel Distance Standards  
140.TABLE H  Areas of Major Life Activity  
140.TABLE I  Staff Time and Allocation for Training Programs (Recodified)  
140.TABLE J  HSA Grouping (Repealed)  
140.TABLE K  Services Qualifying for 10% Add-On (Repealed)  
140.TABLE L Services Qualifying for 10% Add-On to Surgical Incentive Add-On 

(Repealed)  
140.TABLE M Enhanced Rates for Maternal and Child Health Provider Services  
 
AUTHORITY:  Implementing and authorized by Articles III, IV, V, VI and Section 12-13 of the 
Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V, VI and 12-13].  
 
SOURCE:  Adopted at 3 Ill. Reg. 24, p. 166, effective June 10, 1979; rule repealed and new rule 
adopted at 6 Ill. Reg. 8374, effective July 6, 1982; emergency amendment at 6 Ill. Reg. 8508, 
effective July 6, 1982, for a maximum of 150 days; amended at 7 Ill. Reg. 681, effective 
December 30, 1982; amended at 7 Ill. Reg. 7956, effective July 1, 1983; amended at 7 Ill. Reg. 
8308, effective July 1, 1983; amended at 7 Ill. Reg. 8271, effective July 5, 1983; emergency 
amendment at 7 Ill. Reg. 8354, effective July 5, 1983, for a maximum of 150 days; amended at 7 
Ill. Reg. 8540, effective July 15, 1983; amended at 7 Ill. Reg. 9382, effective July 22, 1983; 
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amended at 7 Ill. Reg. 12868, effective September 20, 1983; peremptory amendment at 7 Ill. 
Reg. 15047, effective October 31, 1983; amended at 7 Ill. Reg. 17358, effective December 21, 
l983; amended at 8 Ill. Reg. 254, effective December 21, 1983; emergency amendment at 8 Ill. 
Reg. 580, effective January 1, 1984, for a maximum of 150 days; codified at 8 Ill. Reg. 2483; 
amended at 8 Ill. Reg. 3012, effective February 22, 1984; amended at 8 Ill. Reg. 5262, effective 
April 9, 1984; amended at 8 Ill. Reg. 6785, effective April 27, 1984; amended at 8 Ill. Reg. 6983, 
effective May 9, 1984; amended at 8 Ill. Reg. 7258, effective May 16, 1984; emergency 
amendment at 8 Ill. Reg. 7910, effective May 22, 1984, for a maximum of 150 days; amended at 
8 Ill. Reg. 7910, effective June 1, 1984; amended at 8 Ill. Reg. 10032, effective June 18, 1984; 
emergency amendment at 8 Ill. Reg. 10062, effective June 20, 1984, for a maximum of 150 days; 
amended at 8 Ill. Reg. 13343, effective July 17, 1984; amended at 8 Ill. Reg. 13779, effective 
July 24, 1984; Sections 140.72 and 140.73 recodified to 89 Ill. Adm. Code 141 at 8 Ill. Reg. 
16354; amended (by adding sections being codified with no substantive change) at 8 Ill. Reg. 
17899; peremptory amendment at 8 Ill. Reg. 18151, effective September 18, 1984; amended at 8 
Ill. Reg. 21629, effective October 19, 1984; peremptory amendment at 8 Ill. Reg. 21677, 
effective October 24, 1984; amended at 8 Ill. Reg. 22097, effective October 24, 1984; 
peremptory amendment at 8 Ill. Reg. 22155, effective October 29, 1984; amended at 8 Ill. Reg. 
23218, effective November 20, 1984; emergency amendment at 8 Ill. Reg. 23721, effective 
November 21, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 25067, effective 
December 19, 1984; emergency amendment at 9 Ill. Reg. 407, effective January 1, 1985, for a 
maximum of 150 days; amended at 9 Ill. Reg. 2697, effective February 22, 1985; amended at 9 
Ill. Reg. 6235, effective April 19, 1985; amended at 9 Ill. Reg. 8677, effective May 28, 1985; 
amended at 9 Ill. Reg. 9564, effective June 5, 1985; amended at 9 Ill. Reg. 10025, effective June 
26, 1985; emergency amendment at 9 Ill. Reg. 11403, effective June 27, 1985, for a maximum of 
150 days; amended at 9 Ill. Reg. 11357, effective June 28, 1985; amended at 9 Ill. Reg. 12000, 
effective July 24, 1985; amended at 9 Ill. Reg. 12306, effective August 5, 1985; amended at 9 Ill. 
Reg. 13998, effective September 3, 1985; amended at 9 Ill. Reg. 14684, effective September 13, 
1985; amended at 9 Ill. Reg. 15503, effective October 4, 1985; amended at 9 Ill. Reg. 16312, 
effective October 11, 1985; amended at 9 Ill. Reg. 19138, effective December 2, 1985; amended 
at 9 Ill. Reg. 19737, effective December 9, 1985; amended at 10 Ill. Reg. 238, effective 
December 27, 1985; emergency amendment at 10 Ill. Reg. 798, effective January 1, 1986, for a 
maximum of 150 days; amended at 10 Ill. Reg. 672, effective January 6, 1986; amended at 10 Ill. 
Reg. 1206, effective January 13, 1986; amended at 10 Ill. Reg. 3041, effective January 24, 1986; 
amended at 10 Ill. Reg. 6981, effective April 16, 1986; amended at 10 Ill. Reg. 7825, effective 
April 30, 1986; amended at 10 Ill. Reg. 8128, effective May 7, 1986; emergency amendment at 
10 Ill. Reg. 8912, effective May 13, 1986, for a maximum of 150 days; amended at 10 Ill. Reg. 
11440, effective June 20, 1986; amended at 10 Ill. Reg. 14714, effective August 27, 1986; 
amended at 10 Ill. Reg. 15211, effective September 12, 1986; emergency amendment at 10 Ill. 
Reg. 16729, effective September 18, 1986, for a maximum of 150 days; amended at 10 Ill. Reg. 
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18808, effective October 24, 1986; amended at 10 Ill. Reg. 19742, effective November 12, 1986; 
amended at 10 Ill. Reg. 21784, effective December 15, 1986; amended at 11 Ill. Reg. 698, 
effective December 19, 1986; amended at 11 Ill. Reg. 1418, effective December 31, 1986; 
amended at 11 Ill. Reg. 2323, effective January 16, 1987; amended at 11 Ill. Reg. 4002, effective 
February 25, 1987; Section 140.71 recodified to 89 Ill. Adm. Code 141 at 11 Ill. Reg. 4302; 
amended at 11 Ill. Reg. 4303, effective March 6, 1987; amended at 11 Ill. Reg.7664, effective 
April 15, 1987; emergency amendment at 11 Ill. Reg. 9342, effective April 20, 1987, for a 
maximum of 150 days; amended at 11 Ill. Reg. 9169, effective April 28, 1987; amended at 11 Ill. 
Reg. 10903, effective June 1, 1987; amended at 11 Ill. Reg. 11528, effective June 22, 1987; 
amended at 11 Ill. Reg. 12011, effective June 30, 1987; amended at 11 Ill. Reg. 12290, effective 
July 6, 1987; amended at 11 Ill. Reg. 14048, effective August 14, 1987; amended at 11 Ill. Reg. 
14771, effective August 25, 1987; amended at 11 Ill. Reg. 16758, effective September 28, 1987; 
amended at 11 Ill. Reg. 17295, effective September 30, 1987; amended at 11 Ill. Reg. 18696, 
effective October 27, 1987; amended at 11 Ill. Reg. 20909, effective December 14, 1987; 
amended at 12 Ill. Reg. 916, effective January 1, 1988; emergency amendment at 12 Ill. Reg. 
1960, effective January 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 5427, 
effective March 15, 1988; amended at 12 Ill. Reg. 6246, effective March 16, 1988; amended at 
12 Ill. Reg. 6728, effective March 22, 1988; Sections 140.900 thru 140.912 and 140.Table H and 
140.Table I recodified to 89 Ill. Adm. Code 147.5 thru 147.205 and 147.Table A and 147.Table 
B at 12 Ill. Reg. 6956; amended at 12 Ill. Reg. 6927, effective April 5, 1988; Sections 140.940 
thru 140.972 recodified to 89 Ill. Adm. Code 149.5 thru 149.325 at 12 Ill. Reg. 7401; amended at 
12 Ill. Reg. 7695, effective April 21, 1988; amended at 12 Ill. Reg. 10497, effective June 3, 
1988; amended at 12 Ill. Reg. 10717, effective June 14, 1988; emergency amendment at 12 Ill. 
Reg. 11868, effective July 1, 1988, for a maximum of 150 days; amended at 12 Ill. Reg. 12509, 
effective July 15, 1988; amended at 12 Ill. Reg. 14271, effective August 29, 1988; emergency 
amendment at 12 Ill. Reg. 16921, effective September 28, 1988, for a maximum of 150 days; 
amended at 12 Ill. Reg. 16738, effective October 5, 1988; amended at 12 Ill. Reg. 17879, 
effective October 24, 1988; amended at 12 Ill. Reg. 18198, effective November 4, 1988; 
amended at 12 Ill. Reg. 19396, effective November 6, 1988; amended at 12 Ill. Reg. 19734, 
effective November 15, 1988; amended at 13 Ill. Reg. 125, effective January 1, 1989; amended 
at 13 Ill. Reg. 2475, effective February 14, 1989; amended at 13 Ill. Reg. 3069, effective 
February 28, 1989; amended at 13 Ill. Reg. 3351, effective March 6, 1989; amended at 13 Ill. 
Reg. 3917, effective March 17, 1989; amended at 13 Ill. Reg. 5115, effective April 3, 1989; 
amended at 13 Ill. Reg. 5718, effective April 10, 1989; amended at 13 Ill. Reg. 7025, effective 
April 24, 1989; Sections 140.850 thru 140.896 recodified to 89 Ill. Adm. Code 146.5 thru 
146.225 at 13 Ill. Reg. 7040; amended at 13 Ill. Reg. 7786, effective May 20, 1989; Sections 
140.94 thru 140.398 recodified to 89 Ill. Adm. Code 148.10 thru 148.390 at 13 Ill. Reg. 9572; 
emergency amendment at 13 Ill. Reg. 10977, effective July 1, 1989, for a maximum of 150 days; 
emergency expired November 28, 1989; amended at 13 Ill. Reg. 11516, effective July 3, 1989; 
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amended at 13 Ill. Reg. 12119, effective July 7, 1989; Section 140.110 recodified to 89 Ill. Adm. 
Code 148.120 at 13 Ill. Reg. 12118; amended at 13 Ill. Reg. 12562, effective July 17, 1989; 
amended at 13 Ill. Reg. 14391, effective August 31, 1989; emergency amendment at 13 Ill. Reg. 
15473, effective September 12, 1989, for a maximum of 150 days; amended at 13 Ill. Reg. 
16992, effective October 16, 1989; amended at 14 Ill. Reg. 190, effective December 21, 1989; 
amended at 14 Ill. Reg. 2564, effective February 9, 1990; emergency amendment at 14 Ill. Reg. 
3241, effective February 14, 1990, for a maximum of 150 days; emergency expired July 14, 
1990; amended at 14 Ill. Reg. 4543, effective March 12, 1990; emergency amendment at 14 Ill. 
Reg. 4577, effective March 6, 1990, for a maximum of 150 days; emergency expired August 3, 
1990; emergency amendment at 14 Ill. Reg. 5575, effective April 1, 1990, for a maximum of 150 
days; emergency expired August 29, 1990; emergency amendment at 14 Ill. Reg. 5865, effective 
April 3, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 7141, effective April 27, 
1990; emergency amendment at 14 Ill. Reg. 7249, effective April 27, 1990, for a maximum of 
150 days; amended at 14 Ill. Reg. 10062, effective June 12, 1990; amended at 14 Ill. Reg. 10409, 
effective June 19, 1990; emergency amendment at 14 Ill. Reg. 12082, effective July 5, 1990, for 
a maximum of 150 days; amended at 14 Ill. Reg. 13262, effective August 6, 1990; emergency 
amendment at 14 Ill. Reg. 14184, effective August 16, 1990, for a maximum of 150 days; 
emergency amendment at 14 Ill. Reg. 14570, effective August 22, 1990, for a maximum of 150 
days; amended at 14 Ill. Reg. 14826, effective August 31, 1990; amended at 14 Ill. Reg. 15366, 
effective September 12, 1990; amended at 14 Ill. Reg. 15981, effective September 21, 1990; 
amended at 14 Ill. Reg. 17279, effective October 12, 1990; amended at 14 Ill. Reg. 18057, 
effective October 22, 1990; amended at 14 Ill. Reg. 18508, effective October 30, 1990; amended 
at 14 Ill. Reg. 18813, effective November 6, 1990; Notice of Corrections to Adopted 
Amendment at 15 Ill. Reg. 1174; amended at 14 Ill. Reg. 20478, effective December 7, 1990; 
amended at 14 Ill. Reg. 20729, effective December 12, 1990; amended at 15 Ill. Reg. 298, 
effective December 28, 1990; emergency amendment at 15 Ill. Reg. 592, effective January 1, 
1991, for a maximum of 150 days; amended at 15 Ill. Reg. 1051, effective January 18, 1991; 
amended at 15 Ill. Reg. 6220, effective April 18, 1991; amended at 15 Ill. Reg. 6534, effective 
April 30, 1991; amended at 15 Ill. Reg. 8264, effective May 23, 1991; amended at 15 Ill. Reg. 
8972, effective June 17, 1991; amended at 15 Ill. Reg. 10114, effective June 21, 1991; amended 
at 15 Ill. Reg. 10468, effective July 1, 1991; amended at 15 Ill. Reg. 11176, effective August 1, 
1991; emergency amendment at 15 Ill. Reg. 11515, effective July 25, 1991, for a maximum of 
150 days; emergency expired December 22, 1991; emergency amendment at 15 Ill. Reg. 12919, 
effective August 15, 1991, for a maximum of 150 days; emergency expired January 12, 1992; 
emergency amendment at 15 Ill. Reg. 16366, effective October 22, 1991, for a maximum of 150 
days; amended at 15 Ill. Reg. 17318, effective November 18, 1991; amended at 15 Ill. Reg. 
17733, effective November 22, 1991; emergency amendment at 16 Ill. Reg. 300, effective 
December 20, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 174, effective 
December 24, 1991; amended at 16 Ill. Reg. 1877, effective January 24, 1992; amended at 16 Ill. 
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Reg. 3552, effective February 28, 1992; amended at 16 Ill. Reg. 4006, effective March 6, 1992; 
amended at 16 Ill. Reg. 6408, effective March 20, 1992; expedited correction at 16 Ill. Reg. 
11348, effective March 20, 1992; amended at 16 Ill. Reg. 6849, effective April 7, 1992; amended 
at 16 Ill. Reg. 7017, effective April 17, 1992; amended at 16 Ill. Reg. 10050, effective June 5, 
1992; amended at 16 Ill. Reg. 11174, effective June 26, 1992; emergency amendment at 16 Ill. 
Reg. 11947, effective July 10, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 12186, 
effective July 24, 1992; emergency amendment at 16 Ill. Reg. 13337, effective August 14, 1992, 
for a maximum of 150 days; emergency amendment at 16 Ill. Reg. 15109, effective September 
21, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 15561, effective September 30, 
1992; amended at 16 Ill. Reg. 17302, effective November 2, 1992; emergency amendment at 16 
Ill. Reg. 18097, effective November 17, 1992, for a maximum of 150 days; amended at 16 Ill. 
Reg. 19146, effective December 1, 1992; expedited correction at 17 Ill. Reg. 7078, effective 
December 1, 1992; amended at 16 Ill. Reg. 19879, effective December 7, 1992; amended at 17 
Ill. Reg. 837, effective January 11, 1993; amended at 17 Ill. Reg. 1112, effective January 15, 
1993; amended at 17 Ill. Reg. 2290, effective February 15, 1993; amended at 17 Ill. Reg. 2951, 
effective February 17, 1993; amended at 17 Ill. Reg. 3421, effective February 19, 1993; amended 
at 17 Ill. Reg. 6196, effective April 5, 1993; amended at 17 Ill. Reg. 6839, effective April 21, 
1993; amended at 17 Ill. Reg. 7004, effective May 17, 1993; emergency amendment at 17 Ill. 
Reg. 11201, effective July 1, 1993, for a maximum of 150 days; emergency amendment at 17 Ill. 
Reg. 15162, effective September 2, 1993, for a maximum of 150 days; emergency amendment 
suspended at 17 Ill. Reg. 18902, effective October 12, 1993; emergency amendment at 17 Ill. 
Reg. 18152, effective October 1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 
18571, effective October 8, 1993; emergency amendment at 17 Ill. Reg. 18611, effective October 
1, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 20999, effective November 24, 
1993; emergency amendment repealed at 17 Ill. Reg. 22583, effective December 20, 1993; 
amended at 18 Ill. Reg. 3620, effective February 28, 1994; amended at 18 Ill. Reg. 4250, 
effective March 4, 1994; amended at 18 Ill. Reg. 5951, effective April 1, 1994; emergency 
amendment at 18 Ill. Reg. 10922, effective July 1, 1994, for a maximum of 150 days; emergency 
amendment suspended at 18 Ill. Reg. 17286, effective November 15, 1994; emergency 
amendment repealed at 19 Ill. Reg. 5839, effective April 4, 1995; amended at 18 Ill. Reg. 11244, 
effective July 1, 1994; amended at 18 Ill. Reg. 14126, effective August 29, 1994; amended at 18 
Ill. Reg. 16675, effective November 1, 1994; amended at 18 Ill. Reg. 18059, effective December 
19, 1994; amended at 19 Ill. Reg. 1082, effective January 20, 1995; amended at 19 Ill. Reg. 
2933, effective March 1, 1995; emergency amendment at 19 Ill. Reg. 3529, effective March 1, 
1995, for a maximum of 150 days; amended at 19 Ill. Reg. 5663, effective April 1, 1995; 
amended at 19 Ill. Reg. 7919, effective June 5, 1995; emergency amendment at 19 Ill. Reg. 8455, 
effective June 9, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 9297, 
effective July 1, 1995, for a maximum of 150 days; emergency amendment at 19 Ill. Reg. 10252, 
effective July 1, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 13019, effective 
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September 5, 1995; amended at 19 Ill. Reg. 14440, effective September 29, 1995; emergency 
amendment at 19 Ill. Reg. 14833, effective October 6, 1995, for a maximum of 150 days; 
amended at 19 Ill. Reg. 15441, effective October 26, 1995; amended at 19 Ill. Reg. 15692, 
effective November 6, 1995; amended at 19 Ill. Reg. 16677, effective November 28, 1995; 
amended at 20 Ill. Reg. 1210, effective December 29, 1995; amended at 20 Ill. Reg. 4345, 
effective March 4, 1996; amended at 20 Ill. Reg. 5858, effective April 5, 1996; amended at 20 
Ill. Reg. 6929, effective May 6, 1996; amended at 20 Ill. Reg. 7922, effective May 31, 1996; 
amended at 20 Ill. Reg. 9081, effective June 28, 1996; emergency amendment at 20 Ill. Reg. 
9312, effective July 1, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 11332, 
effective August 1, 1996; amended at 20 Ill. Reg. 14845, effective October 31, 1996; emergency 
amendment at 21 Ill. Reg. 705, effective December 31, 1996, for a maximum of 150 days; 
emergency amendment at 21 Ill. Reg. 3734, effective March 5, 1997, for a maximum of 150 
days; amended at 21 Ill. Reg. 4777, effective April 2, 1997; amended at 21 Ill. Reg. 6899, 
effective May 23, 1997; amended at 21 Ill. Reg. 9763, effective July 15, 1997; amended at 21 Ill. 
Reg. 11569, effective August 1, 1997; emergency amendment at 21 Ill. Reg. 13857, effective 
October 1, 1997, for a maximum of 150 days; amended at 22 Ill. Reg. 1416, effective December 
29, 1997;  amended at 22 Ill. Reg. 4412, effective February 27, 1998; amended at 22 Ill. Reg. 
7024, effective April 1, 1998; amended at 22 Ill. Reg. 10606, effective June 1, 1998; emergency 
amendment at 22 Ill. Reg. 13117, effective July 1, 1998, for a maximum of 150 days; amended at 
22 Ill. Reg. 16302, effective August 28, 1998; amended at 22 Ill. Reg. 18979, effective 
September 30, 1998; amended at 22 Ill. Reg. 19898, effective October 30, 1998; emergency 
amendment at 22 Ill. Reg. 22108, effective December 1, 1998, for a maximum of 150 days; 
emergency expired April 29, 1999; amended at 23 Ill. Reg. 5796, effective April 30, 1999; 
amended at 23 Ill. Reg. 7122, effective June 1, 1999; emergency amendment at 23 Ill. Reg. 8236, 
effective July 1, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 9874, effective 
August 3, 1999; amended at 23 Ill. Reg. 12697, effective October 1, 1999; amended at 23 Ill. 
Reg. 13646, effective November 1, 1999; amended at 23 Ill. Reg. 14567, effective December 1, 
1999; amended at 24 Ill. Reg. 661, effective January 3, 2000; amended at 24 Ill. Reg. 10277, 
effective July 1, 2000; emergency amendment at 24 Ill. Reg. 10436, effective July 1, 2000, for a 
maximum of 150 days; amended at 24 Ill. Reg. 15086, effective October 1, 2000; amended at 24 
Ill. Reg. 18320, effective December 1, 2000; emergency amendment at 24 Ill. Reg. 19344, 
effective December 15, 2000, for a maximum of 150 days; amended at 25 Ill. Reg. 3897, 
effective March 1, 2001; amended at 25 Ill. Reg. 6665, effective May 11, 2001; amended at 25 
Ill. Reg. 8793, effective July 1, 2001; emergency amendment at 25 Ill. Reg. 8850, effective July 
1, 2001, for a maximum of 150 days; amended at 25 Ill. Reg. 11880, effective September 1, 
2001; amended at 25 Ill. Reg. 12820, effective October 8, 2001; amended at 25 Ill. Reg. 14957, 
effective November 1, 2001; emergency amendment at 25 Ill. Reg. 16127, effective November 
28, 2001, for a maximum of 150 days; emergency amendment at 25 Ill. Reg. 16292, effective 
December 3, 2001, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 514, 
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effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 663, effective 
January 7, 2002; amended at 26 Ill. Reg. 4781, effective March 15, 2002; emergency amendment 
at 26 Ill. Reg. 5984, effective April 15, 2002, for a maximum of 150 days; amended at 26 Ill. 
Reg. 7285, effective April 29, 2002; emergency amendment at 26 Ill. Reg. 8594, effective June 
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 11259, effective July 
1, 2002, for a maximum of 150 days; emergency amendment at 26 Ill. Reg. 12461, effective July 
29, 2002, for a maximum of 150 days; emergency amendment repealed at 26 Ill. Reg. 16593, 
effective October 22, 2002; emergency amendment at 26 Ill. Reg. 12772, effective August 12, 
2002, for a maximum of 150 days; amended at 26 Ill. Reg. 13641, effective September 3, 2002; 
amended at 26 Ill. Reg. 14789, effective September 26, 2002; emergency amendment at 26 Ill. 
Reg. 15076, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 
16303, effective October 25, 2002; amended at 26 Ill. Reg. 17751, effective November 27, 2002; 
amended at 27 Ill. Reg. 768, effective January 3, 2003; amended at 27 Ill. Reg. 3041, effective 
February 10, 2003; amended at 27 Ill. Reg. 4364, effective February 24, 2003; amended at 27 Ill. 
Reg. 7823, effective May 1, 2003; amended at 27 Ill. Reg. 9157, effective June 2, 2003; 
emergency amendment at 27 Ill. Reg. 10813, effective July 1, 2003, for a maximum of 150 days; 
amended at 27 Ill. Reg. 13784, effective August 1, 2003; amended at 27 Ill. Reg. 14799, 
effective September 5, 2003; emergency amendment at 27 Ill. Reg. 15584, effective September 
20, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 16161, effective 
October 1, 2003, for a maximum of 150 days; amended at 27 Ill. Reg. 18629, effective 
November 26, 2003; amended at 28 Ill. Reg. 2744, effective February 1, 2004; amended at 28 Ill. 
Reg. 4958, effective March 3, 2004;  emergency amendment at 28 Ill. Reg. 6622, effective April 
19, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 7081, effective May 3, 2004; 
emergency amendment at 28 Ill. Reg. 8108, effective June 1, 2004, for a maximum of 150 days; 
amended at 28 Ill. Reg. 9640, effective July 1, 2004; emergency amendment at 28 Ill. Reg. 
10135, effective July 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 11161, 
effective August 1, 2004; emergency amendment at 28 Ill. Reg. 12198, effective August 11, 
2004, for a maximum of 150 days; amended at 28 Ill. Reg. 13775, effective October 1, 2004; 
amended at 28 Ill. Reg. 14804, effective October 27, 2004; amended at 28 Ill. Reg. 15513, 
effective November 24, 2004; amended at 29 Ill. Reg. 831, effective January 1, 2005; amended 
at 29 Ill. Reg. 6945, effective May 1, 2005; emergency amendment at 29 Ill. Reg. 8509, effective 
June 1, 2005, for a maximum of 150 days; emergency amendment at 29 Ill. Reg. 12534, effective 
August 1, 2005, for a maximum of 150 days; amended at 29 Ill. Reg. 14957, effective September 
30, 2005; emergency amendment at 29 Ill. Reg. 15064, effective October 1, 2005, for a 
maximum of 150 days; emergency amendment repealed by emergency rulemaking at 29 Ill. Reg. 
15985, effective October 5, 2005, for the remainder of the maximum 150 days; emergency 
amendment at 29 Ill. Reg. 15610, effective October 1, 2005, for a maximum of 150 days; 
emergency amendment at 29 Ill. Reg. 16515, effective October 5, 2005, for a maximum of 150 
days; amended at 30 Ill. Reg. 349, effective December 28, 2005; emergency amendment at 30 Ill. 
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Reg. 573, effective January 1, 2006, for a maximum of 150 days; amended at 30 Ill. Reg. 796, 
effective January 1, 2006; amended at 30 Ill. Reg. 2802, effective February 24, 2006; amended at 
30 Ill. Reg. 10370, effective May 26, 2006; emergency amendment at 30 Ill. Reg. 12376, 
effective July 1, 2006, for a maximum of 150 days; emergency amendment at 30 Ill. Reg. 13909, 
effective August 2, 2006, for a maximum of 150 days; amended at 30 Ill. Reg. 14280, effective 
August 18, 2006; expedited correction at 31 Ill. Reg. 1745, effective August 18, 2006; 
emergency amendment at 30 Ill. Reg. 17970, effective November 1, 2006, for a maximum of 150 
days; amended at 30 Ill. Reg. 18648, effective November 27, 2006; emergency amendment at 30 
Ill. Reg. 19400, effective December 1, 2006, for a maximum of 150 days; amended at 31 Ill. 
Reg. 388, effective December 29, 2006; emergency amendment at 31 Ill. Reg. 1580, effective 
January 1, 2007, for a maximum of 150 days; amended at 31 Ill. Reg. 2413, effective January 19, 
2007; amended at 31 Ill. Reg. 5561, effective March 30, 2007; amended at 31 Ill. Reg. 6930, 
effective April 29, 2007; amended at 31 Ill. Reg. 8485, effective May 30, 2007; emergency 
amendment at 31 Ill. Reg. 10115, effective June 30, 2007, for a maximum of 150 days; amended 
at 31 Ill. Reg. ______, effective ____________. 
 

SUBPART A:  GENERAL PROVISIONS 
 
Section 140.6  Medical Services Not Covered  
 
The following services are not covered under the Department's medical assistance programs:  
 

a) Services available without charge;  
 
b) Services prohibited by State or Federal law;  
 
c) Experimental procedures;  
 
d) Research oriented procedures;  
 
e) Medical examinations required for entrance into educational or vocational 

programs;  
 
f) Autopsy examinations;  
 
g) Preventive services, except those provided through the Medicheck program for 

children through age 20, and required school examinations;  
 
h) Routine examinations;  
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gi) Artificial insemination;  
 
hj) Abortion, except in accordance with Rule 4.03;  
 
ik) Medical or surgical procedures performed for cosmetic purposes;  
 
jl) Medical or surgical transsexual treatment;  
 
km) Diagnostic and/or therapeutic procedures related to primary infertility/sterility;  
 
ln) Acupuncture;  
 
mo) Subsequent treatment for venereal disease, when such services are available 

through State and/or local health agencies;  
 
np) Medical care provided by mail or telephone;  
 
oq) Unkept appointments;  
 
pr) Non-medically necessary items and services provided for the convenience of 

recipients and/or their families;  
 
qs) Preparation of routine records, forms and reports;  
 
rt) Visits with persons other than a recipient, such as family members or group care 

facility staff.  
 

(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Hospital Services 
 
2) Code Citation:  89 Ill. Adm. Code 148 
 
3) Section Numbers:  Proposed Action: 

148.126   Amendment 
 
4) Statutory Authority:  Section 12-13 of the Illinois Public Aid Code [305 ILCS 5/12-13] 
 
5) Complete Description of the Subjects and Issues Involved:  The proposed amendment 

will prevent related hospitals from being denied funding under the Safety Net Adjustment 
Payments (SNAP), program due to a change in ER status, if the facilities are affiliated, 
within one mile of each other and there is no loss of service overall between the two 
facilities. 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  Yes 
 

SectionsNumber: Proposed Action:  Illinois Register Citation: 
148.295  Amendment    31 Ill. Reg. 9733; July 13, 2007 

 
11) Statement of Statewide Policy Objectives:  This rulemaking does not affect units of local 

government. 
 
12) Time, Place, and Manner in which Interested Persons may Comment on this Proposed 

Rulemaking:  Any interested parties may submit comments, data, views, or arguments 
concerning this proposed rulemaking.  All comments must be in writing and should be 
addressed to: 

 
Tamara Tanzillo Hoffman 
Chief of Staff 
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Illinois Department of Healthcare and Family Services  
201 South Grand Avenue E., 3rd Floor 
Springfield IL  62763-0002 

 
217/557-7157 

 
The Department requests the submission of written comments within 30 days after the 
publication of this Notice.  The Department will consider all written comments it receives 
during the first notice period as required by Section 5-40 of the Illinois Administrative 
Procedure Act [5 ILCS 100/5-40]. 

 
These proposed amendments may have an impact on small businesses, small 
municipalities, and not- for-profit corporations as defined in Sections 1-75, 1-80 and 1-85 
of the Illinois Administrative Procedure Act [5 ILCS 100/1-75, 1-80, 1-85].  These 
entities may submit comments in writing to the Department at the above address in 
accordance with the regulatory flexibility provisions in Section 5-30 of the Illinois 
Administrative Procedure Act [5 ILCS 100/5-30].  These entities shall indicate their 
status as small businesses, small municipalities, or not- for-profit corporations as part of 
any written comments they submit to the Department. 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  Illinois Trauma Centers 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this Rulemaking was Summarized:  July 2007 
 
The full text of the Proposed Amendment begins on the next page : 
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TITLE 89:  SOCIAL SERVICES 
CHAPTER I:  DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 

SUBCHAPTER d:  MEDICAL PROGRAMS 
 

PART 148 
HOSPITAL SERVICES 

 
SUBPART A:  GENERAL PROVISIONS 

 
Section  
148.10 Hospital Services  
148.20 Participation  
148.25 Definitions and Applicability  
148.30 General Requirements  
148.40 Special Requirements  
148.50 Covered Hospital Services  
148.60 Services Not Covered as Hospital Services  
148.70 Limitation On Hospital Services  
 

SUBPART B:  REIMBURSEMENT AND RELATED PROVISIONS 
 

Section 
148.80 Organ Transplants Services Covered Under Medicaid (Repealed)  
148.82 Organ Transplant Services  
148.85 Supplemental Tertiary Care Adjustment Payments 
148.90 Medicaid Inpatient Utilization Rate (MIUR) Adjustment Payments  
148.95 Medicaid Outpatient Utilization Rate (MOUR) Adjustment Payments 
148.100 Outpatient Rural Hospital Adjustment Payments  
148.103 Outpatient Service Adjustment Payments 
148.105 Psychiatric Adjustment Payments  
148.110 Psychiatric Base Rate Adjustment Payments  
148.112 High Volume Adjustment Payments 
148.115 Rural Adjustment Payments 
148.117 Outpatient Assistance Adjustment Payments 
148.120 Disproportionate Share Hospital (DSH) Adjustments  
148.122 Medicaid Percentage Adjustments  
148.126 Safety Net Adjustment Payments 
148.130 Outlier Adjustments for Exceptionally Costly Stays  
148.140 Hospital Outpatient and Clinic Services  
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148.150 Public Law 103-66 Requirements  
148.160 Payment Methodology for County-Owned Hospitals in an Illinois County with a 

Population of Over Three Million  
148.170 Payment Methodology for Hospitals Organized Under the University of Illinois 

Hospital Act  
148.175 Supplemental Disproportionate Share Payment Methodology for Hospitals 

Organized Under the Town Hospital Act  
148.180 Payment for Pre-operative Days, Patient Specific Orders, and Services Which Can 

Be Performed in an Outpatient Setting  
148.190 Copayments  
148.200 Alternate Reimbursement Systems  
148.210 Filing Cost Reports  
148.220 Pre September 1, 1991, Admissions  
148.230 Admissions Occurring on or after September 1, 1991  
148.240 Utilization Review and Furnishing of Inpatient Hospital Services Directly or 

Under Arrangements  
148.250 Determination of Alternate Payment Rates to Certain Exempt Hospitals  
148.260 Calculation and Definitions of Inpatient Per Diem Rates  
148.270 Determination of Alternate Cost Per Diem Rates For All Hospitals; Payment 

Rates for Certain Exempt Hospital Units; and Payment Rates for Certain Other 
Hospitals  

148.280 Reimbursement Methodologies for Children'sChildrens Hospitals and Hospitals 
Reimbursed Under Special Arrangements  

148.285 Excellence in Academic Medicine Payments  
148.290 Adjustments and Reductions to Total Payments  
148.295 Critical Hospital Adjustment Payments (CHAP)  
148.296 Tertiary Care Adjustment Payments  
148.297 Pediatric Outpatient Adjustment Payments  
148.298 Pediatric Inpatient Adjustment Payments  
148.300 Payment  
148.310 Review Procedure  
148.320 Alternatives  
148.330 Exemptions  
148.340 Subacute Alcoholism and Substance Abuse Treatment Services  
148.350 Definitions (Repealed)  
148.360 Types of Subacute Alcoholism and Substance Abuse Treatment Services 

(Repealed)  
148.368 Volume Adjustment (Repealed)  
148.370 Payment for Subacute Alcoholism and Substance Abuse Treatment Services  
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148.380 Rate Appeals for Subacute Alcoholism and Substance Abuse Treatment Services 
(Repealed)  

148.390 Hearings  
148.400 Special Hospital Reporting Requirements  
148.402 Medicaid Eligibility Payments 
148.404 Medicaid High Volume Adjustment Payments 
148.406 Intensive Care Adjustment Payments 
148.408 Trauma Center Adjustment Payments 
148.410 Psychiatric Rate Adjustment Payments 
148.412 Rehabilitation Adjustment Payments 
148.414 Supplemental Tertiary Care Adjustment Payments 
148.416 Crossover Percentage Adjustment Payments 
148.418 Long Term Acute Care Hospital Adjustment Payments 
148.420 Obstetrical Care Adjustment Payments 
148.422 Outpatient Access Payments 
148.424 Outpatient Utilization Payments 
148.426 Outpatient Complexity of Care Adjustment Payments 
148.428 Rehabilitation Hospital Adjustment Payments 
148.430 Perinatal Outpatient Adjustment Payments 
148.432 Supplemental Psychiatric Adjustment Payments 
148.434 Outpatient Community Access Adjustment Payments 
 

SUBPART C:  SEXUAL ASSAULT EMERGENCY TREATMENT PROGRAM 
 

Section 
148.500 Definitions  
148.510 Reimbursement  
 

SUBPART D:  STATE CHRONIC RENAL DISEASE PROGRAM 
 

Section 
148.600 Definitions  
148.610 Scope of the Program  
148.620 Assistance Level and Reimbursement  
148.630 Criteria and Information Required to Establish Eligibility  
148.640 Covered Services  
 
148.TABLE A Renal Participation Fee Worksheet  
148.TABLE B Bureau of Labor Statistics Equivalence  
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148.TABLE C List of Metropolitan Counties by SMSA Definition  
 
AUTHORITY:  Implementing and authorized by Articles III, IV, V and VI and Section 12-13 of 
the Illinois Public Aid Code [305 ILCS 5/Arts. III, IV, V, VI and 12-13].  
 
SOURCE:  Sections 148.10 thru 148.390 recodified from 89 Ill. Adm. Code 140.94 thru 140.398 
at 13 Ill. Reg. 9572; Section 148.120 recodified from 89 Ill. Adm. Code 140.110 at 13 Ill. Reg. 
12118; amended at 14 Ill. Reg. 2553, effective February 9, 1990; emergency amendment at 14 
Ill. Reg. 11392, effective July 1, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 
15358, effective September 13, 1990; amended at 14 Ill. Reg. 16998, effective October 4, 1990; 
amended at 14 Ill. Reg. 18293, effective October 30, 1990; amended at 14 Ill. Reg. 18499, 
effective November 8, 1990; emergency amendment at 15 Ill. Reg. 10502, effective July 1, 1991, 
for a maximum of 150 days; emergency expired October 29, 1991; emergency amendment at 15 
Ill. Reg. 12005, effective August 9, 1991, for a maximum of 150 days; emergency expired 
January 6, 1992; emergency amendment at 15 Ill. Reg. 16166, effective November 1, 1991, for a 
maximum of 150 days; amended at 15 Ill. Reg. 18684, effective December 23, 1991; amended at 
16 Ill. Reg. 6255, effective March 27, 1992; emergency amendment at 16 Ill. Reg. 11335, 
effective June 30, 1992, for a maximum of 150 days; emergency expired November 27, 1992; 
emergency amendment at 16 Ill. Reg. 11942, effective July 10, 1992, for a maximum of 150 
days; emergency amendment at 16 Ill. Reg. 14778, effective October 1, 1992, for a maximum of 
150 days; amended at 16 Ill. Reg. 19873, effective December 7, 1992; amended at 17 Ill. Reg. 
131, effective December 21, 1992; amended at 17 Ill. Reg. 3296, effective March 1, 1993; 
amended at 17 Ill. Reg. 6649, effective April 21, 1993; amended at 17 Ill. Reg. 14643, effective 
August 30, 1993; emergency amendment at 17 Ill. Reg. 17323, effective October 1, 1993, for a 
maximum of 150 days; amended at 18 Ill. Reg. 3450, effective February 28, 1994; emergency 
amendment at 18 Ill. Reg. 12853, effective August 2, 1994, for a maximum of 150 days; 
amended at 18 Ill. Reg. 14117, effective September 1, 1994; amended at 18 Ill. Reg. 17648, 
effective November 29, 1994; amended at 19 Ill. Reg. 1067, effective January 20, 1995; 
emergency amendment at 19 Ill. Reg. 3510, effective March 1, 1995, for a maximum of 150 
days; emergency expired July 29, 1995; emergency amendment at 19 Ill. Reg. 6709, effective 
May 12, 1995, for a maximum of 150 days; amended at 19 Ill. Reg. 10060, effective June 29, 
1995; emergency amendment at 19 Ill. Reg. 10752, effective July 1, 1995, for a maximum of 150 
days; amended at 19 Ill. Reg. 13009, effective September 5, 1995; amended at 19 Ill. Reg. 
16630, effective November 28, 1995; amended at 20 Ill. Reg. 872, effective December 29, 1995; 
amended at 20 Ill. Reg. 7912, effective May 31, 1996; emergency amendment at 20 Ill. Reg. 
9281, effective July 1, 1996, for a maximum of 150 days; emergency amendment at 20 Ill. Reg. 
12510, effective September 1, 1996, for a maximum of 150 days; amended at 20 Ill. Reg. 15722, 
effective November 27, 1996; amended at 21 Ill. Reg. 607, effective January 2, 1997; amended 
at 21 Ill. Reg. 8386, effective June 23, 1997; emergency amendment at 21 Ill. Reg. 9552, 
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effective July 1, 1997, for a maximum of 150 days; emergency amendment at 21 Ill. Reg. 9822, 
effective July 2, 1997, for a maximum of 150 days; emergency amendment at 21 Ill. Reg. 10147, 
effective August 1, 1997, for a maximum of 150 days; amended at 21 Ill. Reg. 13349, effective 
September 23, 1997; emergency amendment at 21 Ill. Reg. 13675, effective September 27, 1997, 
for a maximum of 150 days; amended at 21 Ill. Reg. 16161, effective November 26, 1997; 
amended at 22 Ill. Reg. 1408, effective December 29, 1997; amended at 22 Ill. Reg. 3083, 
effective January 26, 1998; amended at 22 Ill. Reg. 11514, effective June 22, 1998; emergency 
amendment at 22 Ill. Reg. 13070, effective July 1, 1998, for a maximum of 150 days; emergency 
amendment at 22 Ill. Reg. 15027, effective August 1, 1998, for a maximum of 150 days; 
amended at 22 Ill. Reg. 16273, effective August 28, 1998; amended at 22 Ill. Reg. 21490, 
effective November 25, 1998; amended at 23 Ill. Reg. 5784, effective April 30, 1999; amended 
at 23 Ill. Reg. 7115, effective June 1, 1999; amended at 23 Ill. Reg. 7908, effective June 30, 
1999; emergency amendment at 23 Ill. Reg. 8213, effective July 1, 1999, for a maximum of 150 
days; emergency amendment at 23 Ill. Reg. 12772, effective October 1, 1999, for a maximum of 
150 days; amended at 23 Ill. Reg. 13621, effective November 1, 1999; amended at 24 Ill. Reg. 
2400, effective February 1, 2000; amended at 24 Ill. Reg. 3845, effective February 25, 2000; 
emergency amendment at 24 Ill. Reg. 10386, effective July 1, 2000, for a maximum of 150 days; 
amended at 24 Ill. Reg. 11846, effective August 1, 2000; amended at 24 Ill. Reg. 16067, 
effective October 16, 2000; amended at 24 Ill. Reg. 17146, effective November 1, 2000; 
amended at 24 Ill. Reg. 18293, effective December 1, 2000; amended at 25 Ill. Reg. 5359, 
effective April 1, 2001; emergency amendment at 25 Ill. Reg. 5432, effective April 1, 2001, for a 
maximum of 150 days; amended at 25 Ill. Reg. 6959, effective June 1, 2001; emergency 
amendment at 25 Ill. Reg. 9974, effective July 23, 2001, for a maximum of 150 days; amended at 
25 Ill. Reg. 10513, effective August 2, 2001; emergency amendment at 25 Ill. Reg. 12870, 
effective October 1, 2001, for a maximum of 150 days; emergency expired February 27, 2002; 
amended at 25 Ill. Reg. 16087, effective December 1, 2001; emergency amendment at 26 Ill. 
Reg. 536, effective December 31, 2001, for a maximum of 150 days; emergency amendment at 
26 Ill. Reg. 680, effective January 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 
4825, effective March 15, 2002; emergency amendment at 26 Ill. Reg. 4953, effective March 18, 
2002, for a maximum of 150 days; emergency amendment repealed at 26 Ill. Reg. 7786, 
effective July 1, 2002; emergency amendment at 26 Ill. Reg. 7340, effective April 30, 2002, for a 
maximum of 150 days; amended at 26 Ill. Reg. 8395, effective May 28, 2002; emergency 
amendment at 26 Ill. Reg. 11040, effective July 1, 2002, for a maximum of 150 days; emergency 
amendment repealed at 26 Ill. Reg. 16612, effective October 22, 2002; amended at 26 Ill. Reg. 
12322, effective July 26, 2002; amended at 26 Ill. Reg. 13661, effective September 3, 2002; 
amended at 26 Ill. Reg. 14808, effective September 26, 2002; emergency amendment at 26 Ill. 
Reg. 14887, effective October 1, 2002, for a maximum of 150 days; amended at 26 Ill. Reg. 
17775, effective November 27, 2002; emergency amendment at 27 Ill. Reg. 580, effective 
January 1, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. Reg. 866, 
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effective January 1, 2003, for a maximum of 150 days; amended at 27 Ill. Reg. 4386, effective 
February 24, 2003; emergency amendment at 27 Ill. Reg. 8320, effective April 28, 2003, for a 
maximum of 150 days; emergency amendment repealed at 27 Ill. Reg. 12121, effective July 10, 
2003; amended at 27 Ill. Reg. 9178, effective May 28, 2003; emergency amendment at 27 Ill. 
Reg. 11041, effective July 1, 2003, for a maximum of 150 days; emergency amendment at 27 Ill. 
Reg. 16185, effective October 1, 2003, for a maximum of 150 days; emergency amendment at 27 
Ill. Reg. 16268, effective October 1, 2003, for a maximum of 150 days; amended at 27 Ill. Reg. 
18843, effective November 26, 2003; emergency amendment at 28 Ill. Reg. 1418, effective 
January 8, 2004, for a maximum of 150 days; emergency amendment at 28 Ill. Reg. 1766, 
effective January 10, 2004, for a maximum of 150 days; emergency expired June 7, 2004; 
amended at 28 Ill. Reg. 2770, effective February 1, 2004; emergency amendment at 28 Ill. Reg. 
5902, effective April 1, 2004, for a maximum of 150 days; amended at 28 Ill. Reg. 7101, 
effective May 3, 2004; amended at 28 Ill. Reg. 8072, effective June 1, 2004; emergency 
amendment at 28 Ill. Reg. 8167, effective June 1, 2004, for a maximum of 150 days; amended at 
28 Ill. Reg. 9661, effective July 1, 2004; emergency amendment at 28 Ill. Reg. 10157, effective 
July 1, 2004, for a maximum of 150 days; emergency amendment at 28 Ill. Reg. 12036, effective 
August 3, 2004, for a maximum of 150 days; emergency expired December 30, 2004; emergency 
amendment at 28 Ill. Reg. 12227, effective August 6, 2004, for a maximum of 150 days; 
emergency expired January 2, 2005; amended at 28 Ill. Reg. 14557, effective October 27, 2004; 
amended at 28 Ill. Reg. 15536, effective November 24, 2004; amended at 29 Ill. Reg. 861, 
effective January 1, 2005; emergency amendment at 29 Ill. Reg. 2026, effective January 21, 
2005, for a maximum of 150 days; amended at 29 Ill. Reg. 5514, effective April 1, 2005; 
emergency amendment at 29 Ill. Reg. 5756, effective April 8, 2005, for a maximum of 150 days; 
emergency amendment repealed by emergency rulemaking at 29 Ill. Reg. 11622, effective July 
5, 2005, for the remainder of the 150 days; amended at 29 Ill. Reg. 8363, effective June 1, 2005; 
emergency amendment at 29 Ill. Reg. 10275, effective July 1, 2005, for a maximum of 150 days; 
emergency amendment at 29 Ill. Reg. 12568, effective August 1, 2005, for a maximum of 150 
days; emergency amendment at 29 Ill. Reg. 15629, effective October 1, 2005, for a maximum of 
150 days; amended at 29 Ill. Reg. 19973, effective November 23, 2005; amended at 30 Ill. Reg. 
383, effective December 28, 2005; emergency amendment at 30 Ill. Reg. 596, effective January 
1, 2006, for a maximum of 150 days; emergency amendment at 30 Ill. Reg. 955, effective 
January 9, 2006, for a maximum of 150 days; amended at 30 Ill. Reg. 2827, effective February 
24, 2006; emergency amendment at 30 Ill. Reg. 7786, effective April 10, 2006, for a maximum 
of 150 days; emergency amendment repealed by emergency rulemaking at 30 Ill. Reg. 12400, 
effective July 1, 2006, for the remainder of the 150 days; emergency expired September 6, 2006; 
amended at 30 Ill. Reg. 8877, effective May 1, 2006; amended at 30 Ill. Reg. 10393, effective 
May 26, 2006; emergency amendment at 30 Ill. Reg. 11815, effective July 1, 2006, for a 
maximum of 150 days; amended at 30 Ill. Reg. 18672, effective November 27, 2006; emergency 
amendment at 31 Ill. Reg. 1602, effective January 1, 2007, for a maximum of 150 days; 
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emergency amendment at 31 Ill. Reg. 1997, effective January 15, 2007, for a maximum of 150 
days; amended at 31 Ill. Reg. 5596, effective April 1, 2007; amended at 31 Ill. Reg. 8123, 
effective May 30, 2007; amended at 31 Ill. Reg. 8508, effective June 1, 2007; emergency 
amendment at 31 Ill. Reg. 10137, effective July 1, 2007, for a maximum of 150 days; amended at 
31 Ill. Reg. 11688, effective August 1, 2007; amended at 31 Ill. Reg. ______, effective 
____________. 
 

SUBPART B:  REIMBURSEMENT AND RELATED PROVISIONS 
 
Section 148.126  Safety Net Adjustment Payments  
 

a) Qualifying criteria:  Safety net adjustment payments shall be made to a qualifying 
hospital, as defined in this subsection (a), unless the hospital does not provide 
comprehensive emergency treatment services as defined in 77 Ill. Adm. Code 
250.710(a) on or after July 1, 2006, but did provide comprehensive emergency 
treatment services as defined in 77 Ill. Adm. Code 250.710(a) on January 1, 2006.  
A hospital not otherwise excluded under subsection (b) of this Section shall 
qualify for payment if it meets one of the following criteria:  
 
1) The hospital has, as provided in subsection (e)(6) of this Section, an 

MIUR equal to or greater than 40 percent.  
 
2) The hospital has the highest number of obstetrical care days in the safety 

net hospital base year.  
 
3) The hospital is, as of October 1, 2001, a sole community hospital, as 

defined by the United States Department of Health and Human Services 
(42 CFR 412.92).  

 
4) The hospital is, as of October 1, 2001, a rural hospital, as described in 

Section 148.25(g)(3), that meets all of the following criteria:  
 
A) Has an MIUR greater than 33 percent.  
 
B) Is designated a perinatal level two center by the Illinois 

Department of Public Health.  
 
C) Has fewer than 125 licensed beds.  
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5) The hospital is a rural hospital, as described in Section 148.25(g)(3).  
 
6) The hospital meets all of the following criteria: 

 
A) Has an MIUR greater than 30 percent. 
 
B) Had an occupancy rate greater than 80 percent in the safety net 

hospital base year. 
 
C) Provided greater than 15,000 total days in the safety net hospital 

base year. 
 

7) The hospital meets all of the following criteria: 
 
A) Does not already qualify under subsections (a)(1) through (a)(6) of 

this Section. 
 
B) Has an MIUR greater than 25 percent. 
 
C) Had an occupancy rate greater than 68 percent in the safety net 

hospital base year. 
 
D) Provided greater than 12,000 total days in the safety net hospital 

base year. 
 
8) The hospital meets all of the following criteria in the safety net base year: 
 

A) Is a rural hospital, as described in Section 148.25(g)(3). 
 

B) Has an MIUR greater than 18 percent. 
 

C) Has a combined MIUR greater than 45 percent. 
 

D) Has licensed beds less than or equal to 60. 
 

E) Provided greater than 400 total days. 
 

F) Provided fewer than 125 obstetrical care days. 
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9) The hospital meets all of the following criteria in the safety net base year: 
 

A) Is a psychiatric hospital, as described in 89 Ill. Adm. Code 
149.50(c)(1). 

 
B) Has licensed beds greater than 120. 
 
C) Has an average length of stay less than ten days. 

 
10) The hospital meets all of the following criteria in the safety net base year: 

 
A) Does not already qualify under subsections (a)(1) through (a)(9) of 

this Section. 
 

B) Has an MIUR greater than 17 percent. 
 

C) Has licensed beds greater than 450. 
 

D) Has an average length of stay less than four days. 
 

11) The hospital meets all of the following criteria in the safety net base year: 
 

A) Does not already qualify under subsections (a)(1) through (a)(10) 
of this Section. 

 
B) Has an MIUR greater than 21 percent. 

 
C) Has licensed beds greater than 350. 

 
D) Has an average length of stay less than 3.15 days. 

 
12) The hospital meets all of the following criteria in the safety net base year: 

 
A) Does not already qualify under subsections (a)(1) through (a)(11) 

of this Section. 
 

B) Has an MIUR greater than 34 percent. 
 

C) Has licensed beds greater than 350. 
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D) Is designated a perinatal Level II center by the Illinois Department 

of Public Health. 
 

13) The hospital meets all of the following criteria in the safety net base year: 
 

A) Does not already qualify under subsections (a)(1) through (a)(12) 
of this Section. 

 
B) Has an MIUR greater than 35 percent. 

 
C) Has an average length of stay less than four days. 

 
14) The hospital meets all of the following criteria in the safety net base year: 

 
A) Does not already qualify under subsections (a)(1) through (a)(13) 

of this Section. 
 

B) Has a CMIUR greater than 25 percent. 
 

C) Has an MIUR greater than 12 percent. 
 

D) Is designated a perinatal Level II center by the Illinois Department 
of Public Health. 

 
E) Has licensed beds greater than 400. 

 
F) Has an average length of stay less than 3.5 days. 

 
15) The hospital meets all of the following criteria in the safety net base year: 

 
A) Does not already qualify under subsections (a)(1) through (a)(14) 

of this Section. 
 
B) Has a CMIUR greater than 28 percent. 
 
C) Is designated a perinatal Level II center by the Illinois Department 

of Public Health. 
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D) Has licensed beds greater than 320. 
 
E) Had an occupancy rate greater than 37 percent in the safety net 

hospital base year. 
 
F) Has an average length of stay less than 3.1 days. 

 
16) A hospital provider that would otherwise be excluded from payment by 

subsection (a) because it does not operate a comprehensive emergency 
room, if the hospital provider operates within 1 mile of an affiliate hospital 
provider that is owned and controlled by the same governing body that 
operates a comprehensive emergency room, as defined in 77 Ill. Adm. 
Code 250.710(a), and the provider operates a standby emergency room, as 
defined in 77 Ill. Adm. Code 250.710(c), and functions as an overflow 
emergency room for its affiliate hospital provider. 

 
b) The following five classes of hospitals are ineligible for safety net adjustment 

payments associated with the qualifying criteria listed in subsections (a)(1) 
through (a)(4), subsections (a)(6) through (a)(8) and subsections (a)(10) through 
(a)(15) of this Section: 
 
1) Hospitals located outside of Illinois.  
 
2) County-owned hospitals, as described in Section 148.25(b)(1)(A).  
 
3) Hospitals organized under the University of Illinois Hospital Act, as 

described in Section 148.25(b)(1)(B).  
 
4) Psychiatric hospitals, as described in 89 Ill. Adm. Code 149.50(c)(1).  
 
5) Long term stay hospitals, as described in 89 Ill. Adm. Code 149.50(c)(4).  

 
c) Safety Net Adjustment Rates  

 
1) For a hospital qualifying under subsection (a)(1) of this Section, the rate is 

the sum of the amounts for each of the following criteria for which it 
qualifies:  
 
A) A qualifying hospital – $15.00.  
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B) A rehabilitation hospital, as described in 89 Ill. Adm. Code 

149.50(c)(2) – $20.00.  
 
C) A children's hospital, as described in 89 Ill. Adm. Code 

149.50(c)(3) – $20.00.  
 
D) A children's hospital that has an MIUR greater than or equal to 80 

per centum that is:  
 
i) Located within HSA 6 or HSA 7 – $296.00.  
 
ii) Located outside HSA 6 or HSA 7 – $35.00.  

 
E) A children's hospital that has an MIUR less than 80 per centum, 

but greater than or equal to 60 per centum, that is:  
 
i) Located within HSA 6 or HSA 7 – $35.00.  
 
ii) Located outside HSA 6 or HSA 7 – $15.00.  

 
F) A children's hospital that has an MIUR less than 60 per centum, 

but greater than or equal to 45 per centum, that is:  
 
i) Located within HSA 6 or HSA 7 – $12.00.  
 
ii) Located outside HSA 6 or HSA 7 – $5.00.  

 
G) A children's hospital with more than 25 graduate medical 

education programs, as listed in the "2000-2001 Graduate Medical 
Education Directory" – $255.50.  

 
H) A children's hospital that is a rural hospital – $145.00.  
 
I) A qualifying hospital that is neither a rehabilitation hospital nor a 

children's hospital that is located in HSA 6 and that:  
 
i) Provides obstetrical care – $10.00.  
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ii) Has at least one graduate medical education program, as 
listed in the "2000-2001 Graduate Medical Education 
Directory" – $5.00.  

 
iii)  Has at least one obstetrical graduate medical education 

program, as listed in the "2000-2001 Graduate Medical 
Education Directory" – $5.00.  

 
iv) Provided more than 5,000 obstetrical days during the safety 

net hospital base year – $35.00.  
 
v) Provided fewer than 4,000 obstetrical days during the 

safety net hospital base year and its average length of stay 
is: less than or equal to 4.50 days – $5.00; less than 4.00 
days – $5.00; less than 3.75 days – $5.00.  

 
vi) Provides obstetrical care and has an MIUR greater than 65 

percent – $11.00. 
 

vii) Has greater than 700 licensed beds – $57.25. 
 
J) A qualifying hospital that is neither a rehabilitation hospital nor a 

children's hospital, that is located outside HSA 6, that has an 
MIUR greater than 50 per centum, and that:  
 
i) Provides obstetrical care – $70.00.  
 
ii) Does not provide obstetrical care – $30.00.  

 
iii)  Is a trauma center, recognized by the Illinois Department of 

Public Health (IDPH), as of July 1, 2005 – $173.50. 
 
K) A qualifying hospital that provided greater than 35,000 total days 

in the safety net hospital base year – $6.00. 
 
L) A qualifying hospital with two or more graduate medical education 

programs, as listed in the "2000-2001 Graduate Medical Education 
Directory", with an average length of stay fewer than 4.00 days – 
$48.00. 
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2) For a hospital qualifying under subsection (a)(2) of this Section, the rate 

shall be $154.50.  
 
3) For a hospital qualifying under subsection (a)(3) of this Section, the rate is 

the sum of the amounts for each of the following criteria for which it 
qualifies:  
 
A) A qualifying hospital – $40.00.  
 
B) A hospital that has an average length of stay of fewer than 4.00 

days, and:  
 
i) More than 150 licensed beds – $20.00.  
 
ii) Fewer than 150 licensed beds – $40.00.  

 
C) A qualifying hospital with the lowest average length of stay – 

$15.00.  
 
D) A hospital that has a CMIUR greater than 65 per centum – $35.00.  
 
E) A hospital that has fewer than 25 total admissions in the safety net 

hospital base year – $160.00.  
 
4) For a hospital qualifying under subsection (a)(4) of this Section, the rate 

shall be $55.00.  
 
5) For a hospital qualifying under subsection (a)(5) of this Section, the rate is 

the sum of the amounts for each of the following for which it qualifies, 
divided by the hospital's total days:  
 
A) The hospital that has the highest number of obstetrical care 

admissions – $30,840.00.  
 
B) The greater of:  

 
i) The product of $115.00 multiplied by the number of 

obstetrical care admissions.  
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ii) The product of $11.50 multiplied by the number of general 

care admissions.  
 
6) For a hospital qualifying under subsection (a)(6) of this Section, the rate is 

$149.00. 
 
7) For a hospital qualifying under subsection (a)(7) of this Section, the rate is 

$322.50. 
 

8) For a hospital qualifying under subsection (a)(8) of this Section, the rate is 
$124.50. 

 
9) For a hospital qualifying under subsection (a)(9) of this Section, the rate is 

$85.50. 
 

10) For a hospital qualifying under subsection (a)(10) of this Section, the rate 
is $96.25. 

 
11) For a hospital qualifying under subsection (a)(11) of this Section, the rate 

is $39.50. 
 

12) For a hospital qualifying under subsection (a)(12) of this Section, the rate 
is $120.25. 

 
13) For a hospital qualifying under subsection (a)(13) of this Section, the rate 

is $365.00. 
 

14) For a hospital qualifying under subsection (a)(14) of this Section, the rate 
is $430.00. 

 
15) For a hospital qualifying under subsection (a)(15) of this Section, the rate 

is $540.00. 
 
d) Payment to a Qualifying Hospital  

 
1) The total annual payments to a qualifying hospital shall be the product of 

the hospital's rate multiplied by two multiplied by total days. 
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2) For the safety net adjustment period occurring in State fiscal year 2007, 
total payments will equal the methodologies described in subsection (c) of 
this Section.  For the period January 1, 2007 through June 30, 2007, 
payment will equal the State fiscal year 2006 amount less the amount the 
hospital received under the safety net adjustment period for the quarters 
ending September 30, 2006 and December 31, 2006. 

 
3) For safety net adjustment periods occurring after State fiscal year 2007, 

total payments will equal the methodologies described in subsection (c) of 
this Section and shall be paid to the hospital during the safety net 
adjustment period in installments on, at least, a quarterly basis. 

 
e) Definitions  

 
1) "Average length of stay" means, for a given hospital, a fraction in which 

the numerator is the number of total days and the denominator is the 
number of total admissions.  

 
2) "CMIUR" means, for a given hospital, the sum of the MIUR plus the 

Medicaid obstetrical inpatient utilization rate, determined as of October 1, 
2001, as defined in Section 148.120(k)(6).  

 
3) "General care admissions" means, for a given hospital, the number of 

hospital inpatient admissions for recipients of medical assistance under 
Title XIX of the Social Security Act, as tabulated from the Department's 
claims data for admissions occurring in the safety net hospital base year 
that were adjudicated by the Department by June 30, 2001, excluding 
admissions for:  obstetrical care, as defined in subsection (e)(7) of this 
Section; normal newborns; psychiatric care; physical rehabilitation; and 
those covered in whole or in part by Medicare (Medicaid/Medicare 
crossover admissions).  

 
4) "HSA" means Health Service Area, as defined by the Illinois Department 

of Public Health.  
 
5) "Licensed beds" means, for a given hospital, the number of licensed beds, 

excluding long term care and substance abuse beds, as listed in the July 
25, 2001, Illinois Department of Public Health report entitled "Percent 
Occupancy by Service in Year 2000 for Short Stay, Non-Federal Hospitals 
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in Illinois."  
 
6) "MIUR", for a given hospital, has the meaning as defined in Section 

148.120(k)(5) and shall be determined in accordance with Section 
148.120(c) and (f).  For purposes of this Section, the MIUR determination 
that was used to determine a hospital's eligibility for Disproportionate 
Share Hospital Adjustment payments in rate year 2002 shall be the same 
determination used to determine a hospital's eligibility for safety net 
adjustment payments in the Safety Net Adjustment Period.  

 
7) "Obstetrical care admissions" means, for a given hospital, the number of 

hospital inpatient admissions for recipients of medical assistance under 
Title XIX of the Social Security Act, as tabulated from the Department's 
claims data, for admissions occurring in the safety net hospital base year 
that were adjudicated by the Department through June 30, 2001, and were 
assigned by the Department a diagnosis related grouping (DRG) code of 
370 through 375.  

 
8) "Obstetrical care days" means, for a given hospital, days of hospital 

inpatient service associated with the obstetrical care admissions described 
in subsection (e)(7) of this Section.  

 
9) "Occupancy rate" means a fraction, the numerator of which is the 

hospital's total days, excluding long term care and substance abuse days, 
and the denominator of which is the hospital's total beds, excluding long 
term care and substance abuse beds, multiplied by 365 days.  The data 
used for calculation of the hospital occupancy rate is as listed in the July 
25, 2001, Illinois Department of Public Health report entitled "Percent 
Occupancy by Service in Year 2000 for Short Stay, Non-Federal Hospitals 
in Illinois".  

 
10) "Safety net hospital base year" means the 12-month period beginning on 

July 1, 1999, and ending on June 30, 2000.  
 
11) "Safety net adjustment period" means, beginning July 1, 2002, the 12 

month period beginning on July 1 of a year and ending on June 30 of the 
following year.  

 
12) "Total admissions" means, for a given hospital, the number of hospital 



     ILLINOIS REGISTER            13610 
 07 

DEPARTMENT OF HEALTHCARE AND FAMILY SERVICES 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

inpatient admissions for recipients of medical assistance under Title XIX 
of the Social Security Act, excluding admissions for individuals eligible 
for Medicare under Title XVIII of that Act (Medicaid/Medicare crossover 
admissions), as tabulated from the Department's claims data for 
admissions occurring in the safety net hospital base year that were 
adjudicated by the Department through June 30, 2001.  

 
13) "Total days" means, for a given hospital, the sum of days of inpatient 

hospital service provided to recipients of medical assistance under Title 
XIX of the federal Social Security Act, excluding days for individuals 
eligible for Medicare under Title XVIII of that Act (Medicaid/Medicare 
crossover days), as tabulated from the Department's claims data for 
admissions occurring in the safety net hospital base year that were 
adjudicated by the Department through June 30, 2001.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Camping on Department of Natural Resources Properties 
 
2) Code Citation:  17 Ill. Adm. Code 130 
 
3) Section Numbers:   Proposed Action: 
 130.70     Amendment 
 130.110    Amendment 
 130.120    Amendment 
 130.135    Amendment 
 
4) Statutory Authority:  Implementing and authorized by Sections 1 and 4(1) and (5) of the 

State Parks Act [20 ILCS 835/1 and 4(1) and (5)], and by Sections 805-305 and 805-515 
of the Civil Administrative Code of Illinois [20 ILCS 805/805-305 and 805-515] 

 
5) A Complete Description of the Subjects and Issues Involved:  This Part is being amended 

to:  clarify deposit requirements for group camping, update regulations for use of Rent-A-
Camp Tents, update regulations for use of Individual Rent-A-Cabins at Dixon Springs 
State Park, add information pertaining to user fees at the World Shooting and 
Recreational Complex campground, add parking and power use restrictions for youth 
group tent camping, correct an error in the camping fee for Youth Group camping, update 
language pertaining to reimbursement of campground hosts and add a provision for the 
Department to conduct background security checks on campground hosts and host 
candidates. 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
  
11) Statement of Statewide Policy Objectives:  This rulemaking does not affect units of local 

government. 
 
12) Time, Place and Manner in which interested persons may comment on this proposed 
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rulemaking:  Comments on the proposed rulemaking may be submitted in writing for a 
period of 45 days following publication of this Notice to: 

 
  Jack Price, Legal Counsel 
  Department of Natural Resources 
  One Natural Resources Way 
  Springfield IL   62702-1271 
 
  217/782-1809 
 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None 

 
 B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
 C) Types of professional skills necessary for compliance:  None 
 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begins on the next page : 
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TITLE 17:  CONSERVATION 
CHAPTER I:  DEPARTMENT OF NATURAL RESOURCES 

SUBCHAPTER a:  LANDS 
 

PART 130 
CAMPING ON DEPARTMENT OF NATURAL RESOURCES PROPERTIES 

 
Section  
130.10 Location  
130.20 Purpose of Campground  
130.30 Classification of Camps by Equipment Used – Definitions  
130.40 Definitions  
130.50 Registrations  
130.60 Permits, Extensions and Time Limits  
130.70 Fees and Charges  
130.80 Refunds  
130.90 Check- in and Check-out Times  
130.100 Unoccupied Camps  
130.110 Vehicles per Camp (Refer to 17 Ill. Adm. Code 130.30)  
130.120 Youth Group (Boy Scouts, Girl Scouts, Explorers, church groups, or others)  
130.130 Organization Group Camps (charter organizations, ROTC, private clubs or others)  
130.135 Campground Host Program  
130.140 Use of Campground  
130.150 Violation of Rule  
 
AUTHORITY:  Implementing and authorized by Sections 1 and 4(1) and (5) of the State Parks 
Act [20 ILCS 835/1 and 4(1) and (5)], and by Sections 805-305 and 805-515 of the Civil 
Administrative Code of Illinois [20 ILCS 805/805-305 and 805-515].  
 
SOURCE:  Adopted at 4 Ill. Reg. 7, p. 110, effective February 4, 1980; emergency amendment 
at 5 Ill. Reg. 5707, effective June 1, 1981 for a maximum of 150 days; codified at 5 Ill. Reg. 
10623; amended at 5 Ill. Reg. 14568, effective December 9, 1981; amended at 6 Ill. Reg. 3840, 
effective March 31, 1982; amended at 6 Ill. Reg. 9626, effective July 21, 1982; amended at 6 Ill. 
Reg. 14835, effective November 24, 1982; amended at 7 Ill. Reg. 5870, effective April 22, 1983; 
amended at 8 Ill. Reg. 5647, effective April 16, 1984; amended at 9 Ill. Reg. 6173, effective 
April 23, 1985; amended at 9 Ill. Reg. 11594, effective July 16, 1985; amended at 10 Ill. Reg. 
9777, effective May 21, 1986; amended at 10 Ill. Reg. 13244, effective July 28, 1986; amended 
at 11 Ill. Reg. 9506, effective May 15, 1987; amended at 14 Ill. Reg. 12402, effective July 20, 
1990; emergency amendment at 16 Ill. Reg. 7925, effective May 11, 1992, for a maximum of 
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150 days; emergency expired October 8, 1992; amended at 16 Ill. Reg. 15982, effective October 
2, 1992; amended at 18 Ill. Reg. 1126, effective January 18, 1994; amended at 19 Ill. Reg. 6462, 
effective April 28, 1995; amended at 20 Ill. Reg. 6683, effective May 6, 1996; amended at 21 Ill. 
Reg. 9034, effective June 26, 1997; amended at 22 Ill. Reg. 3076, effective January 23, 1998; 
amended at 22 Ill. Reg. 11781, effective June 24, 1998; amended at 23 Ill. Reg. 8376, effective 
July 7, 1999; amended at 24 Ill. Reg. 1634, effective January 13, 2000; amended at 24 Ill. Reg. 
13699, effective August 23, 2000; amended at 27 Ill. Reg. 12630, effective July 21, 2003; 
amended at 28 Ill. Reg. 6118, effective April 15, 2004; amended at 29 Ill. Reg. 20445, effective 
December 2, 2005; amended at 31 Ill. Reg. ______, effective ____________. 
 
Section 130.70  Fees and Charges  
 

a) The full amount of the camping fee and, if applicable, the utility fee shall be 
collected at the time the permit is issued.  If checks are taken, they shall be made 
payable to the Illinois Department of Natural Resources and the site identified.  
Camping fees vary according to the type of campground and are as follows:  
 
1) Spring-Summer Camping (rates apply May 1 through September 30, 

except at the World Shooting Complex during sanctioned shooting events 
when camping is reserved for event participants via a licensing agreement 
between the event sponsor and the Department) 
 
A) Class AA Sites:  Camping fee of $15 per night per site, $5 utility 

fee.  Sites having availability to showers, electricity, water 
hookups, sewer hookups, and vehicular access.  

 
B) Class A Sites:  Camping fee of $10 per night per site, $5 utility fee.  

Sites having availability to showers, electricity and vehicular 
access.  

 
C) Class A Premium Sites:  Camping fee of $15 per night per site, $5 

utility fee.  Sites having availability to showers, electricity and 
vehicular access. 

 
D) Class B-E Sites:  Camping fee of $8 per night per site, $5 utility 

fee.  Sites having availability to electricity and vehicular access.  
 
E) Class B-E Premium Sites:  Camping fee of $10 per night per site, 

$5 utility fee.  Sites having availability to electricity and vehicular 
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access. 
 
F) Class B-S Sites:  Camping fee of $10 per night per site.  Sites 

having availability to showers and vehicular access.  
 
G) Class B-S Premium Sites:  Camping fee of $12 per night per site. 

Sites having availability to showers and vehicular access. 
 
H) Class C Sites:  Camping fee of $8 per night per site.  Sites having 

vehicular access or tent camp/primitive sites (walk- in or backpack) 
having availability to showers.  

 
I) Class D Sites:  Camping fee of $6 per night per site.  Tent camping 

or primitive sites with no vehicular access.  
 
J) Youth Group Camping:  $2 per person, minimum daily camping 

fee of $20.  
 
K) Adult Group Camping:  $4 per person, minimum daily camping 

fee of $40.  
 
L) Each member of an organized group utilizing facilities furnished at 

Dixon Springs State Park, Horseshoe Lake State Fish and Wildlife 
Area (Alexander County) and Pere Marquette State Park shall pay 
a fee of $4 per night.  At Dixon Springs and Horseshoe Lake State 
Fish and Wildlife Area (Alexander County), a deposit of $40 will 
be required before confirmation of a reservation.  The deposits will 
be credited to the total camping fee.  At Pere Marquette, a deposit 
of $100 will be required before confirmation of a reservation.  The 
deposits will be credited to the total camping fee.  At Pere 
Marquette, deposit balances will not be refunded until inspection is 
made of the facilities after the group departs.  If damages warrant, 
Pere Marquette will have authority to retain this deposit.  Fees for 
day use of the group camps at Dixon Springs, Horseshoe Lake 
State Fish and Wildlife Area (Alexander County) and Pere 
Marquette shall be $50 per day.  

 
M) Rent-A-Camp Tents  
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i)Tents will be made available at designated State parks and 
recreational areas throughout the Department's statewide system. 
Rent-A-Camp Tent areas will provide, at additional fees of $8 and 
$12 per night, one large tent (approximately 10' x 13') or one extra 
large tent (approximately 14' x 14'), respectively (erected), with 
wood floor, one charcoal grill, one picnic table, one trash barrel, 
and either 4 sleeping cots per large tent or 8 sleeping cots per extra 
large tent.  The total overnight fee for a Rent-A-Camp Tent will be 
based on the basic fees of $8 or $12 per night in addition to the 
class of camping rate on which the Rent-A-Camp site is located.  

 
ii) Rent-A-Camp Tent at Class A Sites:  

$8 or $12 plus $5 utility fee and $10 camping fee per night 
per site at all sites having availability to showers, electricity 
and vehicular access. 

 
N) Rent-A-Camp Cabin areas will provide, at a basic cabin rental fee 

of $25 per night, one 2-bedroom cabin with 2 bunk beds, one full-
sized bed, ceiling fans, electric heaters, table with chairs, one 
charcoal grill, one picnic table, and one trash barrel.  The total 
overnight fee for a Rent-A-Camp Cabin will be based on the basic 
fee plus Class specific utility and camping fees, as follows: 
 
i) Rent-A-Camp Cabins at Class A Sites:  

$25 cabin rental plus $5 utility fee and $10camping fee per 
night, per site at all sites having availability to showers and 
vehicular access.  

 
ii) Rent-A-Camp Cabins at Class A Premium Sites: 

$25 cabin rental plus $5 utility fee and $15 camping fee per 
night, per site at all sites having availability to showers and 
vehicular access. 

 
iii)  Individual Rent-A-Cabins at Dixon Springs State Park: 

rented individually – not by organized groups pursuant to 
subsection (a)(1)(L); $30 cabin rental fee per unit. 

 
O) A $5 per campsite non-refundable fee must be remitted at those 

facilities offering reservation services.  This fee applies to 
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reservations for group campsites as well as individual site 
reservations and individual Rent-A-Camp Cabin and individual 
Rent-A-Camp Tent reservations.  In addition to the $5 non-
refundable fee, the first night's camping and utility fee is required 
at the time reservations are made. 

 
2) Fall-Winter Camping (rates apply October 1 through April 30, except at 

the World Shooting Complex during sanctioned shooting events when 
camping is reserved for event participants via a licensing agreement 
between the event sponsor and the Department)  
 
A) As long as buildings, water and electrical service are available, 

regardless of the date, the regular camping fee will apply.  
 
B) When cold weather requires closing down buildings and shutting 

off water in any Class A or B campgrounds, the fee shall be 
reduced commensurate with the services and facilities available for 
use.  

 
C) The fee for primitive campsites shall be $6 per site.  When a 

change in facilities is made and a campsite is reclassified, the fee 
for a site will change automatically.  

 
b) Exceptions:  Employees, Concessionaires, and Special Legislation  

 
1) Except for temporary employees of the Department of Natural Resources 

who qualify and are placed in the campground host program at approved 
camping sites, employees of the Department of Natural Resources or any 
other State agency, regardless of their official status, will be required to 
pay the established camping fee.  

 
2) The concessionaire, manager, or a responsible employee designated by the 

concessionaire will not be charged the regular camping fee.  Rent will be 
paid at the rate established by the Department or pursuant to the 
concession lease.  

 
3) An Illinois resident age 62 or older, or a person who has a Class 2 

disability as defined in Section 4A of the Illinois Identification Card Act 
[15 ILCS 335/4A] or a disabled veteran, or a former prisoner of war as 
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defined in Section 5 of the Department of Veterans Affairs Act [20 ILCS 
2805/5], is entitled to the following camping fee provisions, upon 
qualifying, which will allow the spouse or minor (under 18) children, or 
minor grandchildren to be included in the camping party.  All other 
members must be registered and pay the regular camping fee for the 
facilities provided.  
 
A) Illinois residents age 62 or older will be charged one-half the 

established camping fee on any Monday, Tuesday, Wednesday, or 
Thursday, at Class AA, A Premium, A, B-E Premium, B-E, B-S 
Premium, and B-S sites but must pay the entire established 
camping fee on all sites on any Friday, Saturday or Sunday, and, if 
at a site with utilities, must pay the entire utility fee for each day of 
camping.  Verification of age may be made by any document 
required by law to establish proof of age and date of birth and 
issued by a federal or state governmental agency.  No fee on Class 
C and D sites Monday through Thursday.  

 
B) Illinois residents who have a Class 2 disability and present a 

current Illinois Disabled Person Identification Card issued by the 
Secretary of State will be charged one-half the established camping 
fee for Class AA, A Premium, A, B-E Premium, B-E, B-S 
Premium and B-S sites  on any Monday, Tuesday, Wednesday or 
Thursday, but must pay the entire established camping fee for any 
Friday, Saturday or Sunday, and, if at a site with utilities, must pay 
the entire utility fee for each day of camping.  No fee on Class C 
and D sites.  Parents or legal guardians, aged 18 or over, of minors 
who have a current Class 2 Illinois Disabled Person Identification 
Card may register the campsite at the reduced rate specified in this 
subsection (b)(3)(B) for disabled persons, provided the disabled 
minor is present and camping at the same site as the parent or legal 
guardian. 

 
C) An Illinois resident who is a disabled veteran or former prisoner of 

war may camp without being charged a camping fee, but if at a site 
with utilities, must pay the entire utility fee for each day of 
camping.  An individual wishing to qualify for free camping under 
the provisions stated above must be able to submit the appropriate 
document issued by the Illinois Department of Veterans' Affairs 



     ILLINOIS REGISTER            13619 
 07 

DEPARTMENT OF NATURAL RESOURCES 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

(see 20 ILCS 2805/5).  
 

c) World Shooting and Recreational Complex (WSRC) 
The Department may establish the fees for use of all or parts of the campground at 
the WSRC through the negotiation of contracts for events to be held at the WSRC.  
The Department shall consider the numbers of camping spaces reserved and the 
services provided at each campsite when establishing fees by contract.  All other 
fees set forth in this Section shall apply to public camping at the WSRC. 
 

(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 130.110  Vehicles per Camp (Refer to 17 Ill. Adm. Code 130.30)  
 

a) All vehicles must be registered by license number and site number (if available) 
with the Site Superintendent.  

 
b) Tent campsite may have:  

 
1) No more than two standard cars, or  

 
2) No more than two motorcycles, or  

 
3) No more than one standard car, van or pick-up and two motorcycles.  

 
c) Trailer campsite may have (in addition to camp shelter):  

 
1) No more than two standard vehicles such as cars, vans or pick-ups, or  

 
2) No more than one standard vehicle, such as car, van or pick-up, and two 

motorcycles.  
 

d) Vehicle campsite may have (in addition to the vehicle camper):  No more than 
one standard vehicle, such as car, van or pick-up, and two motorcycles.  

 
e) Primitive – No vehicles except bicycles, canoes or snowmobiles.  

 
f) Youth group camping – tents only.  Leaders may use vehicles or trailer camper 

when camping with youths, but must park where directed by the site 
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superintendent and may not power their camp shelters from electrical outlets 
provided in picnic shelters.  

 
g) Organization – Not applicable.  

 
h) Boat – same as trailer (subsection (c) above).  

 
i) Visitors shall not park vehicle on any campsite when the maximum limits 

established in subsections (b) through (h) above would be exceeded.  
 

j) Where camping pads are provided, all wheeled shelter vehicles must be parked 
with wheels completely on the surface provided.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 130.120  Youth Group (Boy Scouts, Girl Scouts, Explorers, church groups, or 
others)  
 

a) A youth group/organization camp is a group of five or more minors up to 18 years 
of age who are members of an organization camping with its adult leaders.  

 
b) The regular camping fee will be charged on the basis of:  $2/person or a minimum 

of $20 a day.  
 
c) These camps will be placed in an organization campground or special area set 

aside for such use, rather than in the regular campground.  
 
d) One responsible adult (18 years of age or older) must accompany each group of 

15 or fewer campers under the age of 18.  
 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 130.135  Campground Host Program  
 

a) Purpose of host – The host provides a service to Illinois State Park and Historic 
Site visitors and encourages compliance with park rules and regulations.  

 
b) Pertinent information and qualifications  
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1) The Department will compensate hosts $1 per day for the days hosts work, 
and will provide free camping privileges to campground hosts while they 
are performing duties in the campground, and will compensate the host $1 
per day for the days the host works, unless the host declines compensation 
in writing.  

 
2) The host must provide camping equipment.  Some campgrounds do not 

have full hook-ups, so self-contained equipment is advisable.  CB radio is 
optional.  

 
3) A host shall have camping experience.  
 
4) A host shall serve for a minimum of 4 weeks.  
 
5) Illinois residents will be given first priority for host positions.  
 
6) A host shall have a valid driver's license.  
 
7) A host shall be at least 21 years of age.  
 
8) The Department may conduct background security checks on campground 

hosts and host candidates. 
 
98) A host shall be available in the park to assist visitors 35 hours per week, 

usually over a 5 day period.  Weekends and holidays are mandatory days 
for duty in the program.  

 
109) A host shall be on duty and work during all kinds of weather.  

 
c) Location of host campgrounds  

 
1) Designated host campground sites will vary, but will be represented 

throughout the statewide park and recreation system.  
 
2) A current listing of designated host campground sites will be provided 

with the application.  
 
d) Number of hosts per park  

An individual or couple may act as hosts.  Most parks have one campsite 
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designated and a few larger parks may have more campsites.  
 

e) Duties and responsibilities of a host  
 
1) A host shall be a visible representative of the Department with knowledge 

of rules and regulations.  
 
2) A host shall be informed about the park setting and activities available in 

the area.  
 
3) A host shall greet visitors, help them get settled, answer questions, receive 

comments, pass out publications, and collect campground fees.  
 
4) A host shall be observant for activities within the campground that require 

immediate attention by the staff or law enforcement, and contact help 
when emergencies occur.  (A host is not required to enforce rules or 
perform major maintenance repairs.)  

 
5) A host shall replenish restroom supplies when the park staff are not 

present.  
 
6) A host shall promote care of the park by keeping a clean campsite and 

performing minor maintenance tasks such as picking up litter, etc.  
 
f) How to apply  

 
1) Interested persons may obtain a campground host application from a 

Department office or write: 
 
Illinois Department of Natural Resources, Campground Host Coordinator, 
One Natural Resources Way, Springfield IL 62702-1271.  

 
2) Interested persons may complete the application and return it to the above 

address.  
 
g) When to apply  

 
1) Applications are accepted year round and filled as positions open.  If a 

position is open, applicants will be contacted for an interview.  
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2) Recruitment for the summer season occurs from March to June.  

 
h) Hiring campground host and/or hostess  

 
1) The Site Superintendent at the site designated for the host campground 

program shall review the host and/or hostess applications, interview each 
applicant, and hire the most suitable candidates for this position.  

 
2) All persons considered must be 21 years of age or older, possess a valid 

driver's license, and have camping experience and knowledge.  Other 
qualifications to be taken into consideration in the evaluation of applicants 
shall include, but not be limited to, the following:  
 
A) Previous experience in handling financial transactions, including 

the making of change, the proper safekeeping of cash, and 
recording all such transactions.  

 
B) Previous experience in maintenance and report work.  
 
C) The capability of positive communication with campers, and a 

willingness to deal with any problems which might arise among 
campers or between campers and site management.  

 
D) Results of security background checks, if performed. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Water Quality Standards 
 
2) Code Citation:  35 Ill. Adm. Code 302 
 
3) Section Numbers:  Proposed Action: 

302.102   Amend 
302.208   Amend 

 
4) Statutory Authority:  Implementing Section 13 and authorized by Sections 11(b) and 27 

of the Environmental Protection Act [415 ILCS 5/13, 11(b), and 27] 
 
5) A Complete Description of the Subjects and Issues Involved:  For a more detailed 

discussion of these amendments, see the Board's September 20, 2007, opinion and order 
in docket R07-9:  Triennial Review of Sulfate and Total Dissolved Solids Water Quality 
Standards:  Proposed Amendments to 35 Ill. Adm. Code 302.102(b)(6), 302.102(b)(8), 
302.102(b)(10), 302.208(g), 309.103(c)(3), 405.109(b)(2)(A), 409.109(b)(2)(B), 
406.100(d); Repealer of 35 Ill. Adm. Code 406.203, 406.209, and Part 407; and Proposed 
New 35 Ill. Adm. Code 302.208(h).  The amendments in this rulemaking propose 
changes to Parts 302, 309, 405, 406, and the repeal of Part 407 and the amendments to all 
of the Parts in this rulemaking should be read jointly.  This rulemaking is intended to 
fulfill the requirement of the Federal Water Pollution Control Act, 33 USC §1251-1387, 
also known as the Clean Water Act (CWA), that states must triennially revise and update 
water quality standards to ensure that standards are protective of public health and 
welfare, enhance the quality of water and promote the purposes of the CWA.  This update 
is known as a triennial water quality standards review.  

 
Specifically, the amendments to Part 302 propose deletion of the existing general use 
water quality standards for sulfate and total dissolved solids and the addition of two acute 
aquatic toxicity criterion equations for sulfate at specified ranges of hardness and 
chlorides in the proposed new Section 302.208(h).  These equations allow for the 
calculation of site-specific sulfate standards based on water quality characteristics.  In 
addition, the proposal includes a numeric chronic sulfate standard of 2000 mg/L 
applicable to areas where water is withdrawn or accessed for livestock watering.  The 
amendments to Section 302.102 propose to allow mixing in certain low flow streams 
where adequate upstream dilution exists in the receiving stream at the time of discharge.  
However, the amendments allow mixing in no more than 50% of the flow for streams 
where the dilution ratio is less than 3 to 1. 
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6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking:  The regulatory proposal included the Illinois EPA's Technical Support 
document, included with the Illinois EPA's original filing in this rulemaking, that relied 
on several published studies and reports.  Copies of the reports that the Illinois EPA 
relied upon are available for review with the Pollution Control Board and are listed 
below. 

 
Goodfellow, W.L., L.W. Ausley, D.T. Burton, D.L. Denton, P.B. Dorn, D.R. Grothe, 
M.A. Heber, T.J. Norberg-King, and J.H. Rodgers, Jr.  2000.  Major ion toxicity in 
effluents:  a review with permitting recommendations.  Environmental Toxicology and 
Chemistry, 19:175-182. 

 
Mount, D.R., D.D. Gulley, J.R. Hackett, T.D. Garrison, and J.M. Evans.  1997.  
Statistical models to predict the toxicity of major ions to Ceriodaphnia dubia, Daphnia 
magna and Pimephales promelas (Fathead Minnows).  Environmental Toxicology and 
Chemistry, 16(10): 2009-2019. 

 
Soucek, D.J. 2004a.  Effects of hardness, chloride, and acclimation on the acute toxicity 
of sulfate to freshwater invertebrates. Illinois Natural History Survey. Final Report 
submitted to Illinois Environmental Protection Agency and Illinois Coal Association. 

 
Soucek, D.J. 2004b.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  First Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 
 
Soucek, D.J. 2005a.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  Second Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 
 
Soucek, D.J. 2005b.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  Third Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 
 
Soucek, D.J. 2006.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
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Survey.  Final Report submitted to U.S. Environmental Protection Agency, Region 5. 
CP96543701-0. 
 
American Public Health Association.  1989.  Standard Methods for the Examination of 
Water and Wastewater, 17th ed., Washington, D.C. 
 
McKee, J.E. and H.W. Wolf 1963.  Water Quality Criteria, 2nd ed., The Resources 
Agency of California, California State Water Quality Control Board, Sacramento, CA. 
Publication No. 3-A, p. 548. 
 
Weeth, H.J. and D.L. Capps.  1972.  Tolerance of growing cattle for sulfate water.  
Journal of Animal Science.  34(2): 256-260. 
 
Loneragan, G.H., J.J. Wagner, D.H. Gould, F.B. Garry, and M.A. Thoren, 2001, Effects 
of water sulfate concentration on performance, water intake, and carcass characteristics 
of feedlot steers.  Journal of Animal Science, 79:2941-2948. 
 
Braul, L. and B. Kirychuk.  2001.  Water Quality and Cattle.  Prairie Farm Rehabilitation 
Office, Agriculture and Agri-Food Canada. Publication ENH- 1 11-2001-10. 
 
Patterson, H.H., P.S. Johnson, E.H. Ward, and R.N. Gates.  2004.  Effects of sulfates in 
water on performance of cow-calf pairs.  Proceedings, Western Section, American 
Society of Animal Science.  55:  265-268. 
 
Patterson, H.H., P.S. Johnson, T.R. Patterson, D.B. Young, and R. Haigh.  2002.  Effects 
of water quality on performance and health of growing steers.  Proceedings, Western 
Section, American Society of Animal Science.  53:  217-220. 

 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This proposed rule does not create or enlarge 

a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 
805/3(b)]. 
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12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for 45 days 
after the date of publication in the Illinois Register.  Comments should reference Docket 
R07-9 and be addressed to: 

 
Clerk's Office 
Illinois Pollution Control Board 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

 
Interested persons may request copies of the Board's opinion and order by calling the 
Clerk's office at 312-814-3620, or may download copies from the Board's Web site at 
www.ipcb.state.il.us. 

 
For more information contact hearing officer Marie Tipsord at 312/814-4925 or email at 
tipsordm@ipcb.state.il.us.  

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  The amendments in this rulemaking could affect any small business, 
small municipality, and not- for-profit organization that has a permit to discharge 
wastes to waters of the State. 

 
B) Reporting, bookkeeping or other procedures required for compliance: The 

proposed amendments do not add any additional reporting or recordkeeping 
requirements beyond what is already established in the Board's rules. 

 
C) Types of Professional skills necessary for compliance:  No professional skills 

beyond those currently required by the existing state and federal water pollution 
control regulations applicable to affected sources will be required. 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begins on the next page :  
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE C:  WATER POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 
 

PART 302 
WATER QUALITY STANDARDS 

 
SUBPART A:  GENERAL WATER QUALITY PROVISIONS 

 
Section  
302.100 Definitions  
302.101 Scope and Applicability  
302.102 Allowed Mixing, Mixing Zones and ZIDs  
302.103 Stream Flows  
302.104 Main River Temperatures  
302.105 Antidegradation  
 

SUBPART B:  GENERAL USE WATER QUALITY STANDARDS 
 

Section  
302.201 Scope and Applicability  
302.202 Purpose  
302.203 Offensive Conditions  
302.204 pH  
302.205 Phosphorus  
302.206 Dissolved Oxygen  
302.207 Radioactivity  
302.208 Numeric Standards for Chemical Constituents  
302.209 Fecal Coliform  
302.210 Other Toxic Substances  
302.211 Temperature  
302.212 Total Ammonia Nitrogen  
302.213 Effluent Modified Waters (Ammonia) (Repealed) 
 

SUBPART C:  PUBLIC AND FOOD PROCESSING WATER SUPPLY STANDARDS 
 

Section  
302.301 Scope and Applicability  
302.302 Algicide Permits  
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302.303 Finished Water Standards  
302.304 Chemical Constituents  
302.305 Other Contaminants  
302.306 Fecal Coliform  
302.307 Radium 226 and 228 
 

SUBPART D:  SECONDARY CONTACT AND  
INDIGENOUS AQUATIC LIFE STANDARDS 

 
Section  
302.401 Scope and Applicability  
302.402 Purpose  
302.403 Unnatural Sludge  
302.404 pH  
302.405 Dissolved Oxygen  
302.406 Fecal Coliform (Repealed)  
302.407 Chemical Constituents  
302.408 Temperature  
302.409 Cyanide  
302.410 Substances Toxic to Aquatic Life  
 

SUBPART E:  LAKE MICHIGAN BASIN WATER QUALITY STANDARDS 
 

Section  
302.501 Scope, Applicability, and Definitions  
302.502 Dissolved Oxygen  
302.503 pH  
302.504 Chemical Constituents  
302.505 Fecal Coliform  
302.506 Temperature  
302.507 Thermal Standards for Existing Sources on January 1, 1971  
302.508 Thermal Standards for Sources Under Construction But Not In Operation on 

January 1, 1971  
302.509 Other Sources  
302.510 Incorporations by Reference  
302.515 Offensive Conditions  
302.520 Regulation and Designation of Bioaccumulative Chemicals of Concern (BCCs)  
302.521 Supplemental Antidegradation Provisions for Bioaccumulative Chemicals of 

Concern (BCCs)  
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302.525 Radioactivity  
302.530 Supplemental Mixing Provisions for Bioaccumulative Chemicals of Concern 

(BCCs)  
302.535 Ammonia Nitrogen  
302.540 Other Toxic Substances  
302.545 Data Requirements  
302.550 Analytical Testing  
302.553 Determining the Lake Michigan Aquatic Toxicity Criteria or Values – General 

Procedures  
302.555 Determining the Tier I Lake Michigan Acute Aquatic Toxicity Criterion 

(LMAATC):  Independent of Water Chemistry  
302.560 Determining the Tier I Lake Michigan Basin Acute Aquatic Life Toxicity 

Criterion (LMAATC):  Dependent on Water Chemistry  
302.563 Determining the Tier II Lake Michigan Basin Acute Aquatic Life Toxicity Value 

(LMAATV)  
302.565 Determining the Lake Michigan Basin Chronic Aquatic Life Toxicity Criterion 

(LMCATC) or the Lake Michigan Basin Chronic Aquatic Life Toxicity Value 
(LMCATV)  

302.570 Procedures for Deriving Bioaccumulation Factors for the Lake Michigan Basin  
302.575 Procedures for Deriving Tier I Water Quality Criteria and Values in the Lake 

Michigan Basin to Protect Wildlife  
302.580 Procedures for Deriving Water Quality Criteria and Values in the Lake Michigan 

Basin to Protect Human Health – General  
302.585 Procedures for Determining the Lake Michigan Basin Human Health Threshold 

Criterion (LMHHTC) and the Lake Michigan Basin Human Health Threshold 
Value (LMHHTV)  

302.590 Procedures for Determining the Lake Michigan Basin Human Health 
Nonthreshold Criterion (LMHHNC) or the Lake Michigan Basin Human Health 
Nonthreshold Value (LMHHNV)  

302.595 Listing of Bioaccumulative Chemicals of Concern, Derived Criteria and Values  
 

SUBPART F:  PROCEDURES FOR DETERMINING WATER QUALITY CRITERIA 
 

Section  
302.601 Scope and Applicability  
302.603 Definitions  
302.604 Mathematical Abbreviations  
302.606 Data Requirements  
302.612 Determining the Acute Aquatic Toxicity Criterion for an Individual Substance – 
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General Procedures  
302.615 Determining the Acute Aquatic Toxicity Criterion – Toxicity Independent of 

Water Chemistry  
302.618 Determining the Acute Aquatic Toxicity Criterion – Toxicity Dependent on Water 

Chemistry  
302.621 Determining the Acute Aquatic Toxicity Criterion – Procedure for Combinations 

of Substances  
302.627 Determining the Chronic Aquatic Toxicity Criterion for an Individual Substance – 

General Procedures  
302.630 Determining the Chronic Aquatic Toxicity Criterion – Procedure for 

Combinations of Substances  
302.633 The Wild and Domestic Animal Protection Criterion  
302.642 The Human Threshold Criterion  
302.645 Determining the Acceptable Daily Intake  
302.648 Determining the Human Threshold Criterion  
302.651 The Human Nonthreshold Criterion  
302.654 Determining the Risk Associated Intake  
302.657 Determining the Human Nonthreshold Criterion  
302.658 Stream Flow for Application of Human Nonthreshold Criterion  
302.660 Bioconcentration Factor  
302.663 Determination of Bioconcentration Factor  
302.666 Utilizing the Bioconcentration Factor  
302.669 Listing of Derived Criteria  
 
302.APPENDIX A References to Previous Rules  
302.APPENDIX B Sources of Codified Sections  
302.APPENDIX C Maximum total ammonia nitrogen concentrations allowable for certain 

combinations of pH and temperature 
302.TABLE A pH-Dependent Values of the AS (Acute Standard) 
302.TABLE B Temperature and pH-Dependent Values of the CS (Chronic Standard) 

for Fish Early Life Stages Absent 
302.TABLE C Temperature and pH-Dependent Values of the CS (Chronic Standard) 

for Fish Early Life Stages Present 
 
AUTHORITY:  Implementing Section 13 and authorized by Sections 11(b) and 27 of the 
Environmental Protection Act [415 ILCS 5/13, 11(b), and 27].  
 
SOURCE:  Filed with the Secretary of State January 1, 1978; amended at 2 Ill. Reg. 44, p. 151, 
effective November 2, 1978; amended at 3 Ill. Reg. 20, p. 95, effective May 17, 1979; amended 
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at 3 Ill. Reg. 25, p. 190, effective June 21, 1979; codified at 6 Ill. Reg. 7818; amended at 6 Ill. 
Reg. 11161, effective September 7, 1982; amended at 6 Ill. Reg. 13750, effective October 26, 
1982; amended at 8 Ill. Reg. 1629, effective January 18, 1984; peremptory amendments at 10 Ill. 
Reg. 461, effective December 23, 1985; amended at R87-27 at 12 Ill. Reg. 9911, effective May 
27, 1988; amended at R85-29 at 12 Ill. Reg. 12082, effective July 11, 1988; amended in R88-1 at 
13 Ill. Reg. 5998, effective April 18, 1989; amended in R88-21(A) at 14 Ill. Reg. 2899, effective 
February 13, 1990; amended in R88-21(B) at 14 Ill. Reg. 11974, effective July 9, 1990; amended 
in R94-1(A) at 20 Ill. Reg. 7682, effective May 24, 1996; amended in R94-1(B) at 21 Ill. Reg. 
370, effective December 23, 1996; expedited correction at 21 Ill. Reg. 6273, effective December 
23, 1996; amended in R97-25 at 22 Ill. Reg. 1356, effective December 24, 1997; amended in 
R99-8 at 23 Ill. Reg. 11249, effective August 26, 1999; amended in R01-13 at 26 Ill. Reg. 3505, 
effective February 22, 2002; amended in R02-19 at 26 Ill. Reg. 16931, effective November 8, 
2002; amended in R02-11 at 27 Ill. Reg. 166, effective December 20, 2002; amended in R04-21 
at 30 Ill. Reg. 4919, effective March 1, 2006; amended in R07-9 at 31 Ill. Reg. ______, effective 
____________. 
 

SUBPART A:  GENERAL WATER QUALITY PROVISIONS 
 
Section 302.102  Allowed Mixing, Mixing Zones and ZIDs  
 

a) Whenever a water quality standard is more restrictive than its corresponding 
effluent standard, or where there is no corresponding effluent standard specified at 
35 Ill. Adm. Code 304, an opportunity shall be allowed for compliance with 35 
Ill. Adm. Code 304.105 by mixture of an effluent with its receiving waters, 
provided the discharger has made every effort to comply with the requirements of 
35 Ill. Adm. Code 304.102.  

 
b) The portion, volume and area of any receiving waters within which mixing is 

allowed pursuant to subsection (a) shall be limited by the following:  
 
1) Mixing must be confined in an area or volume of the receiving 

water no larger than the area or volume which would result after 
incorporation of outfall design measures to attain optimal mixing 
efficiency of effluent and receiving waters.  Such measures may 
include, but are not limited to, use of diffusers and engineered 
location and configuration of discharge points.  

 
2) Mixing is not allowed in waters which include a tributary stream 

entrance if such mixing occludes the tributary mouth or otherwise 
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restricts the movement of aquatic life into or out of the tributary.  
 
3) Mixing is not allowed in water adjacent to bathing beaches, bank 

fishing areas, boat ramps or dockages or any other public access 
area.  

 
4) Mixing is not allowed in waters containing mussel beds, 

endangered species habitat, fish spawning areas, areas of important 
aquatic life habitat, or any other natural features vital to the well 
being of aquatic life in such a manner that the maintenance of 
aquatic life in the body of water as a whole would be adversely 
affected.  

 
5) Mixing is not allowed in waters which contain intake structures of 

public or food processing water supplies, points of withdrawal of 
water for irrigation, or watering areas accessed by wild or domestic 
animals.  

 
6) Mixing must allow for a zone of passage for aquatic life in which 

water quality standards are met.  However, a zone of passage is not 
required in receiving streams that have zero flow for at least seven 
consecutive days recurring on average in nine years out of ten. 

 
7) The area and volume in which mixing occurs,  alone or in 

combination with other areas and volumes of mixing, must not 
intersect any area of any body of water in such a manner that the 
maintenance of aquatic life in the body of water as a whole would 
be adversely affected.  

 
8) The area and volume in which mixing occurs, alone or in 

combination with other areas and volumes of mixing must not 
contain more than 25% of the cross-sectional area or volume of 
flow of a stream except for those streams where the dilution ratio is 
less than 3:1.  The area and volume in which mixing occurs, alone 
or in combination with other areas and volumes of mixing, must 
not contain more than 25% of the cross-sectional area or volume of 
flow of a stream except for those streams where the dilution ratio is 
less than 3:1.  In streams where the dilution ratio is less than 3:1, 
other than streams that have a zero flow for at least seven 
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consecutive days recurring on average in nine years out of ten, the 
volume in which mixing occurs, alone or in combination with 
other volumes of mixing, must not contain more than 50% of the 
volume flow.Mixing is not allowed in receiving waters which have 
a zero minimum seven day low flow which occurs once in ten 
years.  

 
9) No mixing is allowed where the water quality standard for the 

constituent in question is already violated in the receiving water.  
 

10) No body of water may be used totally for mixing of single outfall 
or combination of outfalls, except as provided in Section 
302.102(b)(6).  

 
11) Single sources of effluents which have more than one outfall shall 

be limited to a total area and volume of mixing no larger than that 
allowable if a single outfall were used.  

 
12) The area and volume in which mixing occurs must be as small as is 

practicable under the limitations prescribed in this subsection, and 
in no circumstances may the mixing encompass a surface area 
larger than 26 acres.  

 
c) All water quality standards of this Part must be met at every point outside of the 

area and volume of the receiving water within which mixing is allowed.  The 
acute toxicity standards of Sections 302.208 and 302.210 must be met within the 
area and volume within which mixing is allowed, except as provided in 
subsection (e).  

 
d) Pursuant to the procedures of Section 39 of the Act and 35 Ill. Adm. Code 309, a 

person may apply to the Agency to include as a condition in an NPDES permit 
formal definition of the area and volume of the waters of the State within which 
mixing is allowed for the NPDES discharge in question.  Such formally defined 
area and volume of allowed mixing shall constitute a "mixing zone" for the 
purposes of 35 Ill. Adm. Code:  Subtitle C.  Upon proof by the applicant that a 
proposed mixing zone conforms with the requirements of Section 39 of the Act, 
this Section and any additional limitations as may be imposed by the Clean Water 
Act (CWA) (33 USCU.S.C 1251 et seq.), the Act or Board regulations, the 
Agency shall, pursuant to Section 39(b) of the Act, include within the NPDES 
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permit a condition defining the mixing zone.  
 
e) Pursuant to the procedures of Section 39 of the Act and 35 Ill. Adm. Code 309, a 

person may apply to the Agency to include as a condition in an NPDES permit a 
ZID as a component portion of a mixing zone.  Such ZID shall, at a minimum, be 
limited to waters within which effluent dispersion is immediate and rapid.  For the 
purposes of this subsection, "immediate" dispersion means an effluent's merging 
with receiving waters without delay in time after its discharge and within close 
proximity of the end of the discharge pipe, so as to minimize the length of 
exposure time of aquatic life to undiluted effluent, and "rapid" dispersion means 
an effluent's merging with receiving waters so as to minimize the length of 
exposure time of aquatic life to undiluted effluent.  Upon proof by the applicant 
that a proposed ZID conforms with the requirements of Section 39 of the Act and 
this Section, the Agency shall, pursuant to Section 39(b) of the Act, include 
within the NPDES permit a condition defining the ZID.  

 
f) Pursuant to Section 39 of the Act and 35 Ill. Adm. Code 309.103, an applicant for 

an NPDES permit shall submit data to allow the Agency to determine that the 
nature of any mixing zone or mixing zone in combination with a ZID conforms 
with the requirements of Section 39 of the Act and of this Section.  A permittee 
may appeal Agency determinations concerning a mixing zone or ZID pursuant to 
the procedures of Section 40 of the Act and 35 Ill. Adm. Code 309.181.  

 
g) Where a mixing zone is defined in an NPDES permit, the waters within that 

mixing zone, for the duration of that NPDES permit, shall constitute the sole 
waters within which mixing is allowed for the permitted discharge.  It shall not be 
a defense in any action brought pursuant to 35 Ill. Adm. Code 304.105 that the 
area and volume of waters within which mixing may be allowed pursuant to 
subsection (b) is less restrictive than the area or volume or waters encompassed in 
the mixing zone.  

 
h) Where a mixing zone is explicitly denied in a NPDES permit, no waters may be 

used for mixing by the discharge to which the NPDES permit applies, all other 
provisions of this Section notwithstanding.  

 
i) Where an NPDES permit is silent on the matter of a mixing zone, or where no 

NPDES permit is in effect, the burden of proof shall be on the discharger to 
demonstrate compliance with this Section in any action brought pursuant to 35 Ill. 
Adm. Code 304.105.  
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(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
SUBPART B:  GENERAL USE WATER QUALITY STANDARDS 

 
Section 302.208  Numeric Standards for Chemical Constituents  
 

a) The acute standard (AS) for the chemical constituents listed in subsection (e) shall 
not be exceeded at any time except as provided in subsection (d).  

 
b) The chronic standard (CS) for the chemical constituents listed in subsection (e) 

shall not be exceeded by the arithmetic average of at least four consecutive 
samples collected over any period of at least four days, except as provided in 
subsection (d).  The samples used to demonstrate attainment or lack of attainment 
with a CS must be collected in a manner that assures an average representative of 
the sampling period.  For the metals that have water quality based standards 
dependent upon hardness, the chronic water quality standard will be calculated 
according to subsection (e) using the hardness of the water body at the time the 
metals sample was collected.  To calculate attainment status of chronic metals 
standards, the concentration of the metal in each sample is divided by the 
calculated water quality standard for the sample to determine a quotient.  The 
water quality standard is attained if the mean of the sample quotients is less than 
or equal to one for the duration of the averaging period. 

 
c) The human health standard (HHS) for the chemical constituents listed in 

subsection (f) shall not be exceeded when the stream flow is at or above the 
harmonic mean flow pursuant to Section 302.658 nor shall an annual average, 
based on at least eight samples, collected in a manner representative of the 
sampling period, exceed the HHS except as provided in subsection (d).  

 
d) In waters where mixing is allowed pursuant to Section 302.102, the following 

apply:    
 
1) The AS shall not be exceeded in any waters except for those waters for 

which the Agency has approved a zone of initial dilutions (ZID) pursuant 
to Section 302.102.  

 
2) The CS shall not be exceeded outside of waters in which mixing is 

allowed pursuant to Section 302.102.  
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3) The HHS shall not be exceeded outside of waters in which mixing is 

allowed pursuant to Section 302.102.  
 
e) Numeric Water Quality Standards for the Protection of Aquatic Organisms  

 

Constituent STORET 
Number AS (µg/L) CS (µg/L) 

Arsenic  
(trivalent, 
dissolved) 

22680 
 

360 X 1.0*=360 190 X 1.0*=190 

    
Cadmium 
(dissolved)  

01025 
 

expA+Bln(H) X 
{1.138672-
[(lnH)(0.041838)]}*,  
where A=-2.918 and 
B=1.128 

expA+Bln(H) X 
{1.101672-
[(lnH)(0.041838)]}*, 
where A=-3.490 and 
B=0.7852 

    
Chromium  
(hexavalent, 
total) 

01032 16 11 

    
Chromium 
(trivalent, 
dissolved)  

80357  expA+Bln(H) X 0.316*, 
where A=3.688 and 
B=0.8190 

expA+Bln(H) X 0.860*, 
where A=1.561 and 
B=0.8190 

    
Copper  
(dissolved)  

01040  expA+Bln(H) X 0.960*, 
where A=-1.464 and 
B=0.9422 

expA+Bln(H) X 0.960*,. 
where A=-1.465 and 
B=0.8545 

    
Cyanide  00718 22 5.2 
    
Lead  
(dissolved)  

01049 
 

expA+Bln(H) X {1.46203-
[(lnH)(0.145712)]}*, 
where A=-1.301 and 
B=1.273 

expA+Bln(H) X 
{1.46203-
[(lnH)(0.145712)]}*, 
where A=-2.863 and 
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B=1.273 
    
Mercury 
(dissolved) 

71890  2.6 X 0.85*=2.2 1.3 X 0.85*=1.1 

    
Nickel 
(dissolved) 

01065 expA+Bln(H) X 0.998*, 
where A=0.5173 and 
B=0.8460 

expA+Bln(H) X 0.997*, 
where A=-2.286 and 
B=0.8460 

    
TRC 500600 19 11 
    
Zinc (dissolved) 01090 expA+Bln(H) X 0.978*, 

where A=0.9035 and 
B=0.8473 

expExpA+Bln(H) X 
0.986*, 
where A=-0.8165 and 
B=0.8473 

Benzene 78124 4200 860 

Ethylbenzene 78113 150 14 

Toluene 78131 2000 600 

Xylene(s) 81551 920 360 
 

where: µg/L = microgram per liter, 
 expx = base natural logarithms raised to the x-

power,  
 ln(H) = natural logarithm of Hardness (STORET 

00900), and 
 * = conversion factor multiplier for dissolved 

metals 
 

f) Numeric Water Quality Standard for the Protection of Human Health  
 

Constituent STORET 
Number (µg/L) 

Mercury 71900 0.012 
Benzene 78124 310 

 
where: µg/L = micrograms per liter 
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g) Concentrations of the following chemical constituents shall not be exceeded 

except in waters for which mixing is allowed pursuant to Section 302.102.  
 

Constituent Unit  STORET 
Number Standard 

Barium (total) mg/L 01007 5.0 

Boron (total) mg/L 01022 1.0 

Chloride (total) mg/L 00940 500 

Fluoride mg/L 00951 1.4 

Iron (dissolved) mg/L 01046 1.0 

Manganese (total) mg/L 01055 1.0 

Phenols mg/L 32730 0.1 

Selenium (total) mg/L 01147 1.0 

Silver (total) µg/L 01077 5.0 

Sulfate mg/L 00945 500 

Total Dissolved 
Solids mg/L 70300 1000 

 
where: mg/L = milligram per liter and 
 µg/L = microgram per liter 

 
h) The following concentrations for sulfate must not be exceeded except in receiving 

waters for which mixing is allowed pursuant to Section 302.102:   
 

1) At any point where water is withdrawn or accessed for purposes of 
livestock watering, the average of sulfate concentrations must not exceed 
2,000 mg/L when measured at a representative frequency over a 30 day 
period. 
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2) The results of the following equations provide sulfate water quality 
standards in mg/L for the specified ranges of hardness (in mg/L as CaCO3) 
and chloride (in mg/L) and must be met at all times: 

 
A) If the hardness concentration of receiving waters is greater than or 

equal to 100 mg/L but less than or equal to 500 mg/L, and if the 
chloride concentration of waters is greater than or equal to 25 
mg/L but less than or equal to 500 mg/L, then: 

 
C = [1276.7 + 5.508 (hardness) - 1.457 (chloride)] * 0.65 

 
where: 
 

C = sulfate concentration 
 

B) If the hardness concentration of waters is greater than or equal to 
100 mg/L but less than or equal to 500 mg/L, and if the chloride 
concentration of waters is greater than or equal to 5 mg/L but less 
than 25 mg/L, then: 

 
C = [-57.478 + 5.79 (hardness) + 54.163 (chloride)] * 0.65 

 
where: 
 

C = sulfate concentration  
 

3) The following sulfate standards must be met at all times when hardness (in 
mg/L as CaCO3) and chloride (in mg/L) concentrations other than 
specified in (h)(2) are present: 

 
A) If the hardness concentration of waters is less than 100 mg/L or 

chloride concentration of waters is less than 5 mg/L, the sulfate 
standard is 500 mg/L. 

 
B) If the hardness concentration of waters is greater than 500 mg/L 

and the chloride concentration of waters is 5 mg/L or greater, the 
sulfate standard is 2,000 mg/L.   
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C) If the combination of hardness and chloride concentrations of 
existing waters are not reflected in subsection (h)(3)(A) or (B), the 
sulfate standard will be determined on a case-by-case basis in 
conjunction with an applicable NPDES permitting process. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Permits 
 
2) Code Citation:  35 Ill. Adm. Code 309 
 
3) Section Number:  Proposed Action: 

309.103   Amend 
 
4) Statutory Authority:  Implementing Sections 13 and 13.3 and authorized by Section 27 of 

the Environmental Protection Act [415 ILCS 5/13, 13.3 and 27] 
 
5) A Complete Description of the Subjects and Issues Involved:  For a more detailed 

discussion of these amendments, see the Board's September 20, 2007, opinion and order 
in docket R07-9:  Triennial Review of Sulfate and Total Dissolved Solids Water Quality 
Standards:  Proposed Amendments to 35 Ill. Adm. Code 302.102(b)(6), 302.102(b)(8), 
302.102(b)(10), 302.208(g), 309.103(c)(3), 405.109(b)(2)(A), 409.109(b)(2)(B), 
406.100(d); Repealer of 35 Ill. Adm. Code 406.203, 406.209, and Part 407; and Proposed 
New 35 Ill. Adm. Code 302.208(h).  The amendments in this rulemaking propose 
changes to Parts 302, 309, 405, 406, and the repeal of Part 407 and the amendments to all 
of the Parts in this rulemaking should be read jointly.  This rulemaking is intended to 
fulfill the requirement of the Federal Water Pollution Control Act, 33 USC §1251-1387, 
also known as the Clean Water Act (CWA), that states must triennially revise and update 
water quality standards to ensure that standards are protective of public health and 
welfare, enhance the quality of water and promote the purposes of the CWA.  This update 
is known as a triennial water quality standards review.  

 
Specifically, the amendments to Part 309 propose conforming amendments to clarify that 
mine discharges are now subject to the water quality standards of Parts 302 and 303. 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  The regulatory proposal included the Illinois EPA's Technical Support 
document, included with the Illinois EPA's original filing in this rulemaking, that relied 
on several published studies and reports.  Copies of the reports that the Illinois EPA 
relied upon are available for review with the Pollution Control Board and are listed 
below. 

 
Goodfellow, W.L., L.W. Ausley, D.T. Burton, D.L. Denton, P.B. Dorn, D.R. Grothe, 
M.A. Heber, T.J. Norberg-King, and J.H. Rodgers, Jr.  2000.  Major ion toxicity in 
effluents:  a review with permitting recommendations.  Environmental Toxicology and 
Chemistry, 19:175-182. 
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Mount, D.R., D.D. Gulley, J.R. Hackett, T.D. Garrison, and J.M. Evans.  1997.  
Statistical models to predict the toxicity of major ions to Ceriodaphnia dubia, Daphnia 
magna and Pimephales promelas (Fathead Minnows).  Environmental Toxicology and 
Chemistry, 16(10): 2009-2019. 

 
Soucek, D.J. 2004a.  Effects of hardness, chloride, and acclimation on the acute toxicity 
of sulfate to freshwater invertebrates. Illinois Natural History Survey. Final Report 
submitted to Illinois Environmental Protection Agency and Illinois Coal Association. 
 
Soucek, D.J. 2004b.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  First Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 
 
Soucek, D.J. 2005a.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  Second Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 
 
Soucek, D.J. 2005b.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  Third Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 
 
Soucek, D.J. 2006.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  Final Report submitted to U.S. Environmental Protection Agency, Region 5. 
CP96543701-0. 
 
American Public Health Association.  1989.  Standard Methods for the Examination of 
Water and Wastewater, 17th ed., Washington, D.C. 
 
McKee, J.E. and H.W. Wolf 1963.  Water Quality Criteria, 2nd ed., The Resources 
Agency of California, California State Water Quality Control Board, Sacramento, CA. 
Publication No. 3-A, p. 548. 
 
Weeth, H.J. and D.L. Capps.  1972.  Tolerance of growing cattle for sulfate water.  
Journal of Animal Science.  34(2): 256-260. 
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Loneragan, G.H., J.J. Wagner, D.H. Gould, F.B. Garry, and M.A. Thoren, 2001, Effects 
of water sulfate concentration on performance, water intake, and carcass characteristics 
of feedlot steers.  Journal of Animal Science, 79:2941-2948. 
 
Braul, L. and B. Kirychuk.  2001.  Water Quality and Cattle.  Prairie Farm Rehabilitation 
Office, Agriculture and Agri-Food Canada. Publication ENH- 1 11-2001-10. 
 
Patterson, H.H., P.S. Johnson, E.H. Ward, and R.N. Gates.  2004.  Effects of sulfates in 
water on performance of cow-calf pairs.  Proceedings, Western Section, American 
Society of Animal Science.  55:  265-268. 
 
Patterson, H.H., P.S. Johnson, T.R. Patterson, D.B. Young, and R. Haigh.  2002.  Effects 
of water quality on performance and health of growing steers.  Proceedings, Western 
Section, American Society of Animal Science.  53:  217-220. 

 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This proposed rule does not create or enlarge 

a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 
805/3(b)]. 

 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for 45 days 
after the date of publication in the Illinois Register.  Comments should reference Docket 
R07-9 and be addressed to: 

 
Clerk's Office 
Illinois Pollution Control Board 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 
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Interested persons may request copies of the Board's opinion and order by calling the 
Clerk's office at 312-814-3620, or may download copies from the Board's Web site at 
www.ipcb.state.il.us. 

 
For more information contact hearing officer Marie Tipsord at 312/814-4925 or email at 
tipsordm@ipcb.state.il.us.  

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  The amendment in this rulemaking could affect any small business, 
small municipality, and not- for-profit organization that has a permit to discharge 
mine related wastes to waters of the State. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  The 

proposed amendment does not add any additional reporting or recordkeeping 
requirements beyond what is already established in the Board's rules. 

 
C) Types of Professional skills necessary for compliance:  No professional skills 

beyond those currently required by the existing state and federal water pollution 
control regulations applicable to affected sources will be required. 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendment begins on the next page :  
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE C:  WATER POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 
 

PART 309 
PERMITS 

 
SUBPART A:  NPDES PERMITS 

 
Section  
309.101 Preamble  
309.102 NPDES Permit Required  
309.103 Application – General  
309.104 Renewal  
309.105 Authority to Deny NPDES Permits  
309.106 Access to Facilities and Further Information  
309.107 Distribution of Applications  
309.108 Tentative Determination and Draft Permit  
309.109 Public Notice  
309.110 Contents of Public Notice of Application  
309.111 Combined Notices  
309.112 Agency Action After Comment Period  
309.113 Fact Sheets  
309.114 Notice to Other Governmental Agencies  
309.115 Public Hearings on NPDES Permit Applications  
309.116 Notice of Agency Hearing  
309.117 Agency Hearing  
309.118 Agency Hearing File  
309.119 Agency Action After Hearing  
309.120 Reopening the Record to Receive Additional Written Comment 
309.141 Terms and Conditions of NPDES Permits  
309.142 Water Quality Standards and Waste Load Allocation  
309.143 Effluent Limitations  
309.144 Federal New Source Standards of Performance  
309.145 Duration of Permits  
309.146 Authority to Establish Recording, Reporting, Monitoring and Sampling 

Requirements  
309.147 Authority to Apply Entry and Inspection Requirements  
309.148 Schedules of Compliance  
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309.149 Authority to Require Notice of Introduction of Pollutants into Publicly Owned 
Treatment Works  

309.150 Authority to Ensure Compliance by Industrial Users with Sections 204(b), 307 
and 308 of the Clean Water Act  

309.151 Maintenance and Equipment  
309.152 Toxic Pollutants  
309.153 Deep Well Disposal of Pollutants (Repealed)  
309.154 Authorization to Construct  
309.155 Sewage Sludge Disposal  
309.156 Total Dissolved Solids Reporting and Monitoring  
309.157 Permit Limits for Total Metals  
309.181 Appeal of Final Agency Action on a Permit Application  
309.182 Authority to Modify, Suspend or Revoke Permits  
309.183 Revision of Schedule of Compliance  
309.184 Permit Modification Pursuant to Variance  
309.185 Public Access to Information  
309.191 Effective Date  
 

SUBPART B:  OTHER PERMITS 
 

Section  
309.201 Preamble  
309.202 Construction Permits  
309.203 Operating Permits; New or Modified Sources  
309.204 Operating Permits; Existing Sources  
309.205 Joint Construction and Operating Permits  
309.206 Experimental Permits  
309.207 Former Permits (Repealed)  
309.208 Permits for Sites Receiving Sludge for Land Application  
309.221 Applications – Contents  
309.222 Applications – Signatures and Authorizations  
309.223 Applications – Registered or Certified Mail  
309.224 Applications – Time to Apply  
309.225 Applications – Filing and Final Action By Agency  
309.241 Standards for Issuance  
309.242 Duration of Permits Issued Under Subpart B  
309.243 Conditions  
309.244 Appeals from Conditions in Permits  
309.261 Permit No Defense  
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309.262 Design, Operation and Maintenance Criteria  
309.263 Modification of Permits  
309.264 Permit Revocation  
309.265 Approval of Federal Permits  
309.266 Procedures  
309.281 Effective Date  
309.282 Severability  
 
309.APPENDIX A References to Previous Rules  
 
AUTHORITY:  Implementing Sections 13 and 13.3 and authorized by Section 27 of the 
Environmental Protection Act [415 ILCS 5/13, 13.3 and 27].  
 
SOURCE:  Adopted in R71-14, at 4 PCB 3, March 7, 1972; amended in R73-11, 12, at 14 PCB 
661, December 5, 1974, at 16 PCB 511, April 24, 1975, and at 28 PCB 509, December 20, 1977; 
amended in R73-11, 12, at 29 PCB 477, at 2 Ill. Reg. 16, p. 20, effective April 20, 1978; 
amended in R79-13, at 39 PCB 263, at 4 Ill. Reg. 34, p. 159, effective August 7, 1980; amended 
in R77-12B, at 41 PCB 369, at 5 Ill. Reg. 6384, effective May 28, 1981; amended in R76-21, at 
44 PCB 203, at 6 Ill. Reg. 563, effective December 24, 1981; codified at 6 Ill. Reg. 7818; 
amended in R82-5, 10, at 54 PCB 411, at 8 Ill. Reg. 1612, effective January 18, 1984; amended 
in R86-44 at 12 Ill. Reg. 2495, effective January 13, 1988; amended in R88-1 at 13 Ill. Reg. 
5993, effective April 18, 1989; amended in R88-21(A) at 14 Ill. Reg. 2892, effective February 
13, 1990; amended in R91-5 at 16 Ill. Reg. 7339, effective April 27, 1992; amended in R95-22 at 
20 Ill. Reg. 5526, effective April 1, 1996; amended in R99-8 at 23 Ill. Reg. 11287, effective 
August 26, 1999; amended in R02-11 at 27 Ill. Reg. 202, effective December 20, 2002; amended 
in R03-19 at 28 Ill. Reg. 7310, effective May 7, 2004; amended in R07-9 at 31 Ill. Reg. ______, 
effective ____________. 
 

SUBPART A:  NPDES PERMITS 
 
Section 309.103  Application – General  
 

a) Application Forms  
 
1) An applicant for a National Pollution Discharge Elimination System 

(NPDES) Permit shall file an application, in accordance with Section 
309.223 hereof, on forms provided by the Illinois Environmental 
Protection Agency (Agency).  Such forms shall comprise the NPDES 
application forms promulgated by the U.S. Environmental Protection 
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Agency for the type of discharge for which an NPDES Permit is being 
sought and such additional information as the Agency may reasonably 
require in order to determine that the discharge or proposed discharge will 
be in compliance with applicable state and federal requirements.  

 
2) In addition to the above application forms, the Agency may require the 

submission of plans and specifications for treatment works and summaries 
of design criteria.  

 
3) Effluent toxicity monitoring  

 
A) In addition to the above application forms, the Agency may 

require, pursuant to Section 39 of the Act, the installation, use, 
maintenance and reporting of results from monitoring equipment 
and methods, including biological monitoring. The Agency may 
require, pursuant to Section 39 of the Act, effluent toxicity testing 
to show compliance with 35 Ill. Adm. Code 302.621 and 302.630. 
If this toxicity testing shows the effluent to be toxic, the Agency 
may require pursuant to Section 39 of the Act further testing and 
identification of the toxicantstoxicant(s) pursuant to 35 Ill. Adm. 
Code 302.210(a).  

 
B) The following POTWs shall provide the results of valid whole 

effluent biological toxicity testing to the Agency:  
 
i) All POTWs with design influent flows equal to or greater 

than one million gallons per day;  
 
ii) All POTWs with approved pretreatment programs or 

POTWs required to develop a pretreatment program 
pursuant to 35 Ill. Adm. Code 310.Subpart E;  

 
C) In addition to the POTWs listed in subsection (a)(3)(B), the 

Agency may require other POTWs to submit the result of toxicity 
tests with their permit applications, based on consideration of the 
following factors.  
 
i) The variability of the pollutants or pollutant parameters in 

the POTW effluent (based on chemical-specific 
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information, the type of treatment facility, and types of 
industrial contributors);  

 
ii) The dilution of the effluent in the receiving water (ratio of 

effluent flow to receiving stream flow);  
 
iii)  Existing controls on point or nonpoint sources, including 

total maximum daily load calculations for the waterbody 
segment and the relative contribution of the POTW;  

 
iv) Receiving stream characteristics, including possible or 

known water quality impairment, and whether the POTW 
discharges to a coastal water, one of the Great Lakes, or a 
water designated as an outstanding natural resource; or  

 
v) Other considerations (including but not limited to the 

history of toxic impact and compliance problems at the 
POTW), which the Agency determines could cause or 
contribute to adverse water quality impacts.  

 
D) The POTWs required under subsectionsubsections (a)(3)(B) or 

(a)(3)(C) to conduct toxicity testing shall use the methods 
prescribed at 35 Ill. Adm. Code 302.Subpart F.  Such testing must 
have been conducted since the later of the last NPDES permit 
reissuance or permit modification pursuant to Section 309.182, 
309.183 or 309.184 for any of the reasons listed at 40 CFR 
122.62(a) (1994), as amended at 60 Fed. Reg. 33926 effective June 
29, 1995, herein incorporated by reference (including no later 
amendments or editions).  

 
4) All POTWs with approved pretreatment programs shall provide the 

following information to the Agency:  a written technical evaluation of the 
need to revise local limits pursuant to 35 Ill. Adm. Code 310.210.  

 
BOARD NOTE:  Subsections (a)(3)(B) through (a)(4) are derived from 40 
CFR 122.21(j) (1994).  

 
b) Animal Waste Facilities  

An applicant for an NPDES Permit in connection with the operation of an animal 
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waste facility shall complete, sign, and submit an NPDES application in 
accordance with the provisions of 35 Ill. Adm. Code:  Subtitle E, Chapter I.  

 
c) Mining Activities  

 
1) If, as defined by 35 Ill. Adm. Code 402.101, mining activities are to be 

carried out on a facility for which an NPDES Permit is held or required, 
the applicant must submit a permit application as required by 35 Ill. Adm. 
Code 403.103, 403.104 and 405.104.  If the facility will have a discharge 
other than a mine discharge or non-point source mine discharge as defined 
by 35 Ill. Adm. Code 402.101, the applicant shall also submit an NPDES 
Permit application in accordance with Section 309.223 on forms supplied 
by the Agency.  

 
2) As provided by 35 Ill. Adm. Code 403.101, except to the extent 

contradicted in 35 Ill. Adm. Code: Subtitle D, Chapter I, the rules 
contained in this Subpart apply only to 35 Ill. Adm. Code:  Subtitle D, 
Chapter I NPDES Permits.  

 
3) As provided by 35 Ill. Adm. Code 406.100, except to the extent provided 

in 35 Ill. Adm. Code:  Subtitle D, Chapter I, the effluent and water quality 
standards of 35 Ill. Adm. Code 302, 303 and 304 are inapplicable to mine 
discharges and non-point source mine discharges.  

 
d) New Discharges  

Any person whose discharge will begin after the effective date of this Subpart A 
or any person having an NPDES Permit issued by the U.S. Environmental 
Protection Agency for an existing discharge which will substantially change in 
nature, or increase in volume or frequency, must apply for an NPDES Permit 
either:  
 
1) No later than 180 days in advance of the date on which such NPDES 

Permit will be required; or  
 
2) In sufficient time prior to the anticipated commencement of the discharge 

to insure compliance with the requirements of Section 306 of the Clean 
Water Act (CWA) (33 USCU.S.C. 1251 et seq), or with any other 
applicable water quality standards and applicable effluent standards and 
limitations.  
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e) Signatures  

An application submitted by a corporation shall be signed by a principal executive 
officer of at least the level of vice president, or his duly authorized representative, 
if such representative is responsible for the overall operation of the facility from 
which the discharge described in the application form originates.  In the case of a 
partnership or a sole proprietorship, the application shall be signed by a general 
partner or the proprietor, respectively.  In the case of a publicly owned facility, 
the application shall be signed by either the principal executive officer, ranking 
elected official, or other duly authorized employee.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  State and NPDES Permits 
 
2) Code Citation:  35 Ill. Adm. Code 405 
 
3) Section Number:  Proposed Action: 

405.109   Amend 
 
4) Statutory Authority:  Implementing Sections 12 and 13 and authorized by Section 27 of 

the Environmental Protection Act [415 ILCS 5/12, 13, and 27] 
 
5) A Complete Description of the Subjects and Issues Involved:  For a more detailed 

discussion of these amendments, see the Board's September 20, 2007, opinion and order 
in docket R07-9:  Triennial Review of Sulfate and Total Dissolved Solids Water Quality 
Standards:  Proposed Amendments to 35 Ill. Adm. Code 302.102(b)(6), 302.102(b)(8), 
302.102(b)(10), 302.208(g), 309.103(c)(3), 405.109(b)(2)(A), 409.109(b)(2)(B), 
406.100(d); Repealer of 35 Ill. Adm. Code 406.203, 406.209, and Part 407; and Proposed 
New 35 Ill. Adm. Code 302.208(h).  The amendments in this rulemaking propose 
changes to Parts 302, 309, 405, 406, and the repeal of Part 407 and the amendments to all 
of the Parts in this rulemaking should be read jointly.  This rulemaking is intended to 
fulfill the requirement of the Federal Water Pollution Control Act, 33 USC §1251-1387, 
also known as the Clean Water Act (CWA), that states must triennially revise and update 
water quality standards to ensure that standards are protective of public health and 
welfare, enhance the quality of water and promote the purposes of the CWA.  This update 
is known as a triennial water quality standards review.  

 
Specifically, the amendments to Part 405 are conforming amendments that are intended 
to ensure that discharges from abandoned mine related facilities and mining activities are 
subject to the applicable Subtitle C water quality standards. 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  The regulatory proposal included the Illinois EPA's Technical Support 
document, included with the Illinois EPA's original filing in this rulemaking, that relied 
on several published studies and reports.  Copies of the reports that the Illinois EPA 
relied upon are available for review with the Pollution Control Board and are listed 
below. 

 
Goodfellow, W.L., L.W. Ausley, D.T. Burton, D.L. Denton, P.B. Dorn, D.R. Grothe, 
M.A. Heber, T.J. Norberg-King, and J.H. Rodgers, Jr.  2000.  Major ion toxicity in 
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effluents:  a review with permitting recommendations.  Environmental Toxicology and 
Chemistry, 19:175-182. 

 
Mount, D.R., D.D. Gulley, J.R. Hackett, T.D. Garrison, and J.M. Evans.  1997.  
Statistical models to predict the toxicity of major ions to Ceriodaphnia dubia, Daphnia 
magna and Pimephales promelas (Fathead Minnows).  Environmental Toxicology and 
Chemistry, 16(10): 2009-2019. 

 
Soucek, D.J. 2004a.  Effects of hardness, chloride, and acclimation on the acute toxicity 
of sulfate to freshwater invertebrates. Illinois Natural History Survey. Final Report 
submitted to Illinois Environmental Protection Agency and Illinois Coal Association. 

 
Soucek, D.J. 2004b.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  First Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 

 
Soucek, D.J. 2005a.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  Second Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 

 
Soucek, D.J. 2005b.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  Third Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 

 
Soucek, D.J. 2006.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  Final Report submitted to U.S. Environmental Protection Agency, Region 5. 
CP96543701-0. 

 
American Public Health Association.  1989.  Standard Methods for the Examination of 
Water and Wastewater, 17th ed., Washington, D.C. 

 
McKee, J.E. and H.W. Wolf 1963.  Water Quality Criteria, 2nd ed., The Resources 
Agency of California, California State Water Quality Control Board, Sacramento, CA. 
Publication No. 3-A, p. 548. 
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Weeth, H.J. and D.L. Capps.  1972.  Tolerance of growing cattle for sulfate water.  
Journal of Animal Science.  34(2): 256-260. 

 
Loneragan, G.H., J.J. Wagner, D.H. Gould, F.B. Garry, and M.A. Thoren, 2001, Effects 
of water sulfate concentration on performance, water intake, and carcass characteristics 
of feedlot steers.  Journal of Animal Science, 79:2941-2948. 

 
Braul, L. and B. Kirychuk.  2001.  Water Quality and Cattle.  Prairie Farm Rehabilitation 
Office, Agriculture and Agri-Food Canada. Publication ENH- 1 11-2001-10. 

 
Patterson, H.H., P.S. Johnson, E.H. Ward, and R.N. Gates.  2004.  Effects of sulfates in 
water on performance of cow-calf pairs.  Proceedings, Western Section, American 
Society of Animal Science.  55:  265-268. 

 
Patterson, H.H., P.S. Johnson, T.R. Patterson, D.B. Young, and R. Haigh.  2002.  Effects 
of water quality on performance and health of growing steers.  Proceedings, Western 
Section, American Society of Animal Science.  53:  217-220. 

 
7) Will this rulemaking replace any emergency rulemaking currently in effect? No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part? No 
 
11) Statement of Statewide Policy Objectives:  This proposed rule does not create or enlarge 

a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 
805/3(b)]. 

 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for 45 days 
after the date of publication in the Illinois Register.  Comments should reference Docket 
R07-9 and be addressed to: 

 
Clerk's Office 
Illinois Pollution Control Board 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 



     ILLINOIS REGISTER            13656 
 07 

POLLUTION CONTROL BOARD 
 

NOTICE OF PROPOSED AMENDMENT 
 

 

 
Interested persons may request copies of the Board's opinion and order by calling the 
Clerk's office at 312-814-3620, or may download copies from the Board's Web site at 
www.ipcb.state.il.us. 
 
For more information contact hearing officer Marie Tipsord at 312/814-4925 or email at 
tipsordm@ipcb.state.il.us.  

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  The amendment in this rulemaking could affect any small business, 
small municipality, and not- for-profit organization that has a permit to discharge 
mine related wastes to waters of the State. 
 

B) Reporting, bookkeeping or other procedures required for compliance:  The 
proposed amendment does not add any additional reporting or recordkeeping 
requirements beyond what is already established in the Board's rules. 
 

C) Types of Professional skills necessary for compliance:  No professional skills 
beyond those currently required by the existing state and federal water pollution 
control regulations applicable to affected sources will be required. 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendment begins on the next page :  
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE D:  MINE RELATED WATER POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 
 

PART 405 
STATE AND NPDES PERMITS 

 
Section  
405.100 Preamble  
405.101 Special Conditions :;  Agency Guidance Document  
405.102 Standard for Permit Issuance or Certification  
405.103 Permit Modification When New Regulations are Adopted  
405.104 Permit Applications  
405.105 Surface Drainage Control  
405.106 Refuse Disposal  
405.107 Experimental Permits for Refuse Disposal  
405.108 Permit for Use of Acid-producingAcid Producing Mine Refuse  
405.109 Abandonment Plan  
405.110 Cessation, Suspension or Abandonment  
405.111 Emergency Procedures To Control Pollution  
405.112 Mine Entrances  
405.113 Permit Area  
405.APPENDIX A References to Previous Rules  
 
AUTHORITY:  Implementing Sections 12 and 13 and authorized by Section 27 of the 
Environmental Protection Act [415 ILCS 5/12, 13, and 27].  
 
SOURCE:  Adopted in R76-20, R77-10, 39 PCB 196, at 4 Ill. Reg. 34, p. 164, effective August 
7, 1980; codified at 5 Ill. Reg. 8527; amended in R83-6A at 8 Ill. Reg. 13267, effective July 16, 
1984; amended in R07-9 at 31 Ill. Reg. ______, effective ____________. 
 
Section 405.109  Abandonment Plan  
 

a) A state or NPDES permit shall include an abandonment plan as a condition.  
 
b) An abandonment plan shall be incorporated into the permit by reference if it:  

 
1) Includes a time schedule establishing that the abandonment plan will be 

executed and completed within a reasonable time after abandonment 
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considering any potential adverse impact on the environment pending 
completion of the plan and the amount of time  required to carry out the 
steps in the plan; one year is assumed to be a reasonable time unless the 
operator demonstrates that a longer time is reasonable; and  

 
2) Shows that the mine related facilities and mining activities will be 

abandoned so as not  to cause a violation of the Act or this Chapter.;  
 
A) If the plan includes a discharge which will remain after 

abandonment which will not meet the requirements of 35 Ill. Adm. 
Code 406.202, and if the permit included water quality-based 
conditions under 35 Ill. Adm. Code 406.203 during active mining, 
the discharge shall be deemed to meet 35 Ill. Adm. Code 406.202 
with respect to total dissolved solids, chloride, sulfate, iron and 
manganese if it will meet the requirements of 35 Ill. Adm. Code 
406.106 and 406.203(c)(1) and (c)(2); or  

 
B) If the plan includes impoundments which will remain after 

abandonment and which will not meet the water quality standards 
of 35 Ill. Adm. Code 302.204 or 302.208, with respect to total 
dissolved solids, chloride, sulfate, iron, manganese and pH, such 
fact shall not prevent approval of the plan if the impoundment will 
meet the requirements of 35 Ill. Adm. Code 406.106 and 
406.203(c)(1) and (c)(2).  

 
c) If the abandonment plan does not meet the standard of subsectionparagraph (b) 

the Agency may either deny the permit or issue it with an abandonment plan 
modified by conditions subject to Section 405.101.  

 
d) The time limit provided by subsectionparagraph (b)(1) is inapplicable to 

abandonment plans for surface coal mines which are approved as reclamation 
plans under the Surface Coal Mining Land Conservation and Reclamation Act 
[225 ILCS 720], (Ill. Rev. Stat. 1983, ch. 96½, par. 7902.03).  

 
e) Any abandonment plan constituting a substantial change from the permitted 

abandonment plan is a revised abandonment plan.  
 
f) A  permittee shall apply for a new or revised or supplemental NPDES or 

Statestate permit prior to implementation of a revised abandonment plan within 
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the time limits provided by 35 Ill. Adm. Code 403.104(c).  
 
g) An abandonment plan incorporated into a permit pursuant to showing under 35 

Ill. Adm. Code 406.203 shall include conditions pursuant to 35 Ill. Adm. Code 
406.203(e)(1) and (e)(2).  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Mine Waste Effluent and Water Quality Standards 
 
2) Code Citation:  35 Ill. Adm. Code 406 
 
3) Section Numbers:  Proposed Action: 

406.100   Amend 
406.203   Repeal 
406.209   Repeal 

 
4) Statutory Authority:  Implementing Sections 12 and 13 and authorized by Section 27 of 

the Environmental Protection Act [415 ILCS 5/12, 13, and 27] 
 
5) A Complete Description of the Subjects and Issues Involved:  For a more detailed 

discussion of these amendments, see the Board's September 20, 2007, opinion and order 
in docket R07-9:  Triennial Review of Sulfate and Total Dissolved Solids Water Quality 
Standards:  Proposed Amendments to 35 Ill. Adm. Code 302.102(b)(6), 302.102(b)(8), 
302.102(b)(10), 302.208(g), 309.103(c)(3), 405.109(b)(2)(A), 409.109(b)(2)(B), 
406.100(d); Repealer of 35 Ill. Adm. Code 406.203, 406.209, and Part 407; and Proposed 
New 35 Ill. Adm. Code 302.208(h).  The amendments in this rulemaking propose 
changes to Parts 302, 309, 405, 406, and the repeal of Part 407 and the amendments to all 
of the Parts in this rulemaking should be read jointly.  This rulemaking is intended to 
fulfill the requirement of the Federal Water Pollution Control Act, 33 USC Sections 
1251-1387, also known as the Clean Water Act (CWA), that states must triennially revise 
and update water quality standards to ensure that standards are protective of public health 
and welfare, enhance the quality of water and promote the purposes of the CWA.  This 
update is known as a triennial water quality standards review.  

 
Specifically, the amendments to Part 406 propose changes to clarify that mine related 
discharges are now subject to the Board's general water quality standards.  In 
conformance with the other amendments in the general R07-9 rulemaking, the 
amendments to Part 406 propose to repeal the total dissolved solids standards in Section 
406.203.  The Board is proposing to repeal Section 406.209 as that Section becomes 
obsolete with the repeal of Section 406.203. 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  The regulatory proposal included the Illinois EPA's Technical Support 
document, included with the Illinois EPA's original filing in this rulemaking, that relied 
on several published studies and reports.  Copies of the reports that the Illinois EPA 
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relied upon are available for review with the Pollution Control Board and are listed 
below. 

 
Goodfellow, W.L., L.W. Ausley, D.T. Burton, D.L. Denton, P.B. Dorn, D.R. Grothe, 
M.A. Heber, T.J. Norberg-King, and J.H. Rodgers, Jr.  2000.  Major ion toxicity in 
effluents:  a review with permitting recommendations.  Environmental Toxicology and 
Chemistry, 19:175-182. 

 
Mount, D.R., D.D. Gulley, J.R. Hackett, T.D. Garrison, and J.M. Evans.  1997.  
Statistical models to predict the toxicity of major ions to Ceriodaphnia dubia, Daphnia 
magna and Pimephales promelas (Fathead Minnows).  Environmental Toxicology and 
Chemistry, 16(10): 2009-2019. 

 
Soucek, D.J. 2004a.  Effects of hardness, chloride, and acclimation on the acute toxicity 
of sulfate to freshwater invertebrates. Illinois Natural History Survey. Final Report 
submitted to Illinois Environmental Protection Agency and Illinois Coal Association. 

 
Soucek, D.J. 2004b.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  First Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 

 
Soucek, D.J. 2005a.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  Second Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 

 
Soucek, D.J. 2005b.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  Third Quarterly Report submitted to U.S. Environmental Protection Agency, 
Region 5. 

 
Soucek, D.J. 2006.  Effects of water quality on acute and chronic toxicity of sulfate to 
freshwater bivalves, Ceriodaphnia dubia, and Hyalella azteca.  Illinois Natural History 
Survey.  Final Report submitted to U.S. Environmental Protection Agency, Region 5. 
CP96543701-0. 

 
American Public Health Association.  1989.  Standard Methods for the Examination of 
Water and Wastewater, 17th ed., Washington, D.C. 
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McKee, J.E. and H.W. Wolf 1963.  Water Quality Criteria, 2nd ed., The Resources 
Agency of California, California State Water Quality Control Board, Sacramento, CA. 
Publication No. 3-A, p. 548. 

 
Weeth, H.J. and D.L. Capps.  1972.  Tolerance of growing cattle for sulfate water.  
Journal of Animal Science.  34(2): 256-260. 

 
Loneragan, G.H., J.J. Wagner, D.H. Gould, F.B. Garry, and M.A. Thoren, 2001, Effects 
of water sulfate concentration on performance, water intake, and carcass characteristics 
of feedlot steers.  Journal of Animal Science, 79:2941-2948. 

 
Braul, L. and B. Kirychuk.  2001.  Water Quality and Cattle.  Prairie Farm Rehabilitation 
Office, Agriculture and Agri-Food Canada. Publication ENH- 1 11-2001-10. 

 
Patterson, H.H., P.S. Johnson, E.H. Ward, and R.N. Gates.  2004.  Effects of sulfates in 
water on performance of cow-calf pairs.  Proceedings, Western Section, American 
Society of Animal Science.  55:  265-268. 

 
Patterson, H.H., P.S. Johnson, T.R. Patterson, D.B. Young, and R. Haigh.  2002.  Effects 
of water quality on performance and health of growing steers.  Proceedings, Western 
Section, American Society of Animal Science.  53:  217-220. 

 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This proposed rule does not create or enlarge 

a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 
805/3(b)]. 

 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for 45 days 
after the date of publication in the Illinois Register.  Comments should reference Docket 
R07-9 and be addressed to: 



     ILLINOIS REGISTER            13663 
 07 

POLLUTION CONTROL BOARD 
 

NOTICE OF PROPOSED AMENDMENTS 
 

 

 
Clerk's Office 
Illinois Pollution Control Board 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

 
Interested persons may request copies of the Board's opinion and order by calling the 
Clerk's office at 312-814-3620, or may download copies from the Board's Web site at 
www.ipcb.state.il.us. 

 
For more information contact hearing officer Marie Tipsord at 312/814-4925 or email at 
tipsordm@ipcb.state.il.us.  

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  The amendments in this rulemaking could affect any small business, 
small municipality, and not- for-profit organization that has a permit to discharge 
mine related wastes to waters of the State. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  The 

proposed amendments do not add any additional reporting or recordkeeping 
requirements beyond what is already established in the Board's rules. 

 
C) Types of Professional skills necessary for compliance:  No professional skills 

beyond those currently required by the existing state and federal water pollution 
control regulations applicable to affected sources will be required. 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begins on the next page :  
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE D:  MINE RELATED WATER POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 
 

PART 406 
MINE WASTE EFFLUENT AND WATER QUALITY STANDARDS 

 
SUBPART A:  EFFLUENT STANDARDS 

 
Section  
406.100 Preamble  
406.101 Averaging  
406.102 Sampling, Reporting and Monitoring  
406.103 Background Concentrations  
406.104 Dilution  
406.105 Commingling of Waste Streams  
406.106 Effluent Standards for Mine Discharges  
406.107 Offensive Discharges  
406.108 Non-point Source Mine Discharges  
406.109 Effluent Standards for Coal Mine Discharge from Reclamation Areas  
406.110 Alternate Effluent Standards for Coal Mine Discharges During Precipitation 

Events  
 

SUBPART B:  WATER QUALITY STANDARDS 
 

Section  
406.201 Temporary Exemption from Section 406.105 (Repealed)  
406.202 Violation of Water Quality Standards  
406.203 TDS Related Permit Conditions (Repealed) 
406.204 Good Mining Practices  
406.205 Contact with Disturbed Areas  
406.206 Retention and Control of Exposed Waters  
406.207 Control of Discharge Waters  
406.208 Unconventional Practices  
406.209 Expiration of Former Exemptions (Repealed) 
 
406.APPENDIX A References to Previous Rules 
 
AUTHORITY:  Implementing Sections 12 and 13 and authorized by Section 27 of the 
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Environmental Protection Act [415 ILCS 5/12, 13 and 27].  
 
SOURCE:  Adopted in R76-20, R77-10, 39 PCB 196, at 4 Ill. Reg. 34, p. 164, effective August 
7, 1980; codified at 5 Ill. Reg. 8527; emergency amendment in R83-6B at 7 Ill. Reg. 8386, 
effective July 5, 1983, for a maximum of 150 days; amended in R83-6B at 7 Ill. Reg. 14510, 
effective October 19, 1983; amended in R83-6A at 8 Ill. Reg. 13239, effective July 16, 1984; 
amended in R84-29 at 11 Ill. Reg. 12899, effective July 27, 1987; amended in R07-9 at 31 Ill. 
Reg. ______, effective ____________. 
 

SUBPART A:  GENERAL EFFLUENT AND WATER QUALITY STANDARDS 
 
Section 406.100  Preamble  
 

a) Part 406 applies to mine discharges and non-point source mine discharges as 
defined by Section 402.101.  

 
b) Other discharges, including sanitary sewers, are regulated under Subtitle C, 

Chapter I:  Water Pollution.  
 
c) A facility which has another discharge will be subject to both Subtitle C and 

Subtitle D.  Subtitle D governs mining activities, including mine discharges and 
non-point source mine discharges.  Subtitle C governs other discharges.  

 
d) Except to the extent provided in this Part 406, PartParts 302, 303 and 304 of 

Subtitlesubtitle C isare inapplicable to mine discharges and non-point source mine 
discharges.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
SUBPART B:  WATER QUALITY STANDARDS 

 
Section 406.203  TDS Related Permit Conditions  (Repealed) 
 

a) This Section sets forth procedures by which water quality-based permit conditions 
for total dissolved solids, chloride, sulfate, iron and manganese may be 
established by the Agency for coal mine discharges.  These procedures apply 
instead of Section 406.202 whenever a permit applicant elects to proceed under 
this Section.  A permittee must comply with water quality-based permit 
conditions for total dissolved solids, chloride, sulfate, iron and manganese 
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established pursuant to this Section instead of Section 406.202.  Public hearings 
may be required pursuant to 35 Ill. Adm. Code 309.115.  

 
b) An applicant may elect to proceed under this Section by providing the required 

information as part of a new or renewed or supplemental state or NPDES permit 
application.  

 
c) The Agency shall establish permit conditions under this Section if all of the 

following conditions are met:  
 

1) The applicant proves to the Agency that the discharge will not cause an 
adverse effect on the environment in and around the receiving stream, by 
either:  
 
A) Demonstrating that the discharge will contain a concentration less 

than or equal to 3500 mg/l sulfate and 1000 mg/l chloride; or,  
 
B) Through actual stream studies.  

 
2) The applicant proves to the Agency that the discharge will not adversely 

affect any public water supply; and  
 
3) The applicant proves to the Agency that it is utilizing good mining 

practices designed to minimize discharge of total dissolved solids, 
chloride, sulfate iron and manganese.  

 
d) The Agency may promulgate under 35 Ill. Adm. Code 405.101(c) a code of good 

mining practices consistent with the definition in Section 406.204.  Compliance 
with the code of good mining practices shall be prima facie evidence that the 
applicant is utilizing good mining practices within the meaning of paragraph 
(c)(3).  

 
e) Whenever the Agency issues a permit based on this Section, it shall include such 

conditions as may be necessary to ensure that:  
 
1) There is no adverse effect on the environment in and around the receiving 

stream;  
 
2) The discharge does not adversely affect any public water supply; and  
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3) The permittee utilizes good mining practices designed to minimize 

discharge of total dissolved solids, chloride, sulfate, iron and manganese.  
 
f) Whenever the Agency issues a permit pursuant to this Section, if may include as a 

condition a requirement that the permittee submit to the Agency effluent data for 
total dissolved solids, chloride, sulfate, iron and manganese.  

 
(Source:  Repealed at 31 Ill. Reg. ______, effective ____________) 

 
Section 406.209  Expiration of Former Exemptions  (Repealed) 
 

a) Exemptions from the water quality standards granted prior to the effective date of 
Section 406.203 shall continue until any of the following events occurs:  
 
1) Any State or NPDES permit for the facility expires, or is revoked, 

renewed or reissued;  
 
2) Any State or NPDES permit for the facility is modified, unless the Agency 

expressly continues the exemption pending review pursuant to paragraph 
(b);  

 
3) An application period set pursuant to paragraph (b) expires with no 

application having been received;  
 
4) The Agency grants or denies a permit under Section 406.203; or  
 
5) January 1, 1987, the final date for continuation of former exemptions.  

 
b) The Agency may require applications for review pursuant to Section 406.203 by 

notifying individual permittees and setting a date for application not less than 15 
months after the date notice is given.  

 
c) If an appeal to the Board is filed, exemptions continue until the Board enters a 

final order disposing of the appeal.  
 
(Source:  Repealed at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Compliance and Effective Dates 
 
2) Code Citation:  35 Ill. Adm. Code 407 
 
3 Section Numbers:  Proposed Action: 
 407.101   Repeal 
 407.102   Repeal 

407.103   Repeal 
407.104   Repeal 
407.APPENDIX A  Repeal 
 

4) Statutory Authority:  Authorized by Section 27 and implementing Sections 12 and 13 of 
the Illinois Environmental Protection Act [415 ILCS 5/12, 13, and 27] 

 
5) A Complete Description of the Subjects and Issues Involved:  For a more detailed 

discussion of these amendments, see the Board's September 20, 2007, opinion and order 
in docket R07-9:  Triennial Review of Sulfate and Total Dissolved Solids Water Quality 
Standards:  Proposed Amendments to 35 Ill. Adm. Code 302.102(b)(6), 302.102(b)(8), 
302.102(b)(10), 302.208(g), 309.103(c)(3), 405.109(b)(2)(A), 409.109(b)(2)(B), 
406.100(d); Repealer of 35 Ill. Adm. Code 406.203, 406.209, and Part 407; and Proposed 
New 35 Ill. Adm. Code 302.208(h).  The amendments in this rulemaking propose 
changes to Parts 302, 309, 405, 406, and the repeal of Part 407 and the amendments to all 
of the Parts in this rulemaking should be read jointly.  This rulemaking is intended to 
fulfill the requirement of the Federal Water Pollution Control Act, 33 USC §1251-1387, 
also known as the Clean Water Act (CWA), that states must triennially revise and update 
water quality standards to ensure that standards are protective of public health and 
welfare, enhance the quality of water and promote the purposes of the CWA.  This update 
is known as a triennial water quality standards review.  
 
The Board is proposing to repeal Part 407, as it serves no purpose in the issuance of 
NPDES permits for mine related facilities and mining activities. 

 
6) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
7) Does this rulemaking contain an automatic repeal date?  No 
 
8) Does this rulemaking contain incorporations by reference?  No 
 
9) Are there any other proposed rulemakings pending on this Part?  No 
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10) Statement of Statewide Policy Objectives:  This proposed repealed rule does not create or 

enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS 
805/3(b)]. 

 
11) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  The Board will accept written public comment on this proposal for 45 days 
after the date of publication in the Illinois Register.  Comments should reference Docket 
R07-9 and be addressed to: 

 
Clerk's Office 
Illinois Pollution Control Board 
100 W. Randolph St., Suite 11-500 
Chicago, IL 60601 

 
Interested persons may request copies of the Board's opinion and order by calling the 
Clerk's office at 312-814-3620, or may download copies from the Board's Web site at 
www.ipcb.state.il.us. 

 
For more information contact hearing officer Marie Tipsord at 312/814-4925 or email at 
tipsordm@ipcb.state.il.us.  

 
12) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  The repeal of this rule could affect any small business, small 
municipality, and not- for-profit organization that has a permit to discharge coal 
mine wastewater to waters of the State. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of professional skills necessary for compliance:  None 

 
13) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Repealer begins on the next page : 
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TITLE 35:  ENVIRONMENTAL PROTECTION 
SUBTITLE D:  MINE RELATED WATER POLLUTION 

CHAPTER I:  POLLUTION CONTROL BOARD 
 

PART 407 
COMPLIANCE AND EFFECTIVE DATES (REPEALED) 

 
Section  
407.101 Effective Date  
407.102 Applications from Holders of Outstanding Permits  
407.103 Expiration of Outstanding Permits  
407.104 Abandonment Plan for Existing Permits  
407.APPENDIX A References to Previous Rules  
 
AUTHORITY:  Implementing Sections 12 and 13 and authorized by Section 27 of the Illinois 
Environmental Protection Act [415 ILCS 5/12, 13 and 27].  
 
SOURCE:  Adopted at 4 Ill. Reg. 34, p. 164, effective August 7, 1980; codified at 5 Ill. Reg. 34, 
p. 8527, effective August 10, 1981; repealed in R07-9 at 31 Ill. Reg. ______, effective 
____________. 
 
Section 407.101  Effective Date  
 
This Chapter is effective upon filing with the Secretary of State.  
 
Section 407.102  Applications from Holders of Outstanding Permits  
 

a) A holder of an outstanding operating permit under the old Chapter 4 may apply 
for a state or NPDES permit at any time.  

 
b) The Agency may by notification require a holder of an outstanding operating 

permit to apply for a state or NPDES permit.  
 
c) Notification shall contain a date, not less than 180 days after notification, by 

which date an application must be received by the Agency.  
 
Section 407.103  Expiration of Outstanding Permits  
 
Compliance with the provisions of this Chapter is required on the effective date except that 
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immediate compliance with the permit requirement of Section 404.101 is not required of holders 
of outstanding permits for mines opened prior to the effective date of this Subtitle D, Chapter I.  
For such facilities, compliance with Section 404.101 is required upon expiration of the 
outstanding operating permit.  Such permits shall expire upon the occurrence of any of the 
following conditions, whichever occurs first:  
 

a) The lapse of three years after the effective date of this Chapter; or  
 
b) The expiration of any NPDES permit held by the permittee for the facility; or  
 
c) Issuance of a permit for the facility pursuant to Section 403.102 or Section 

404.101; or  
 
d) The lapse of an application period fixed pursuant to Section 407.102(c) if an 

application is not received by the date given in the notification.  
 
Section 407.104  Abandonment Plan for Existing Permits  
 
The requirement of a permit to abandon contained in Rule 502 of old Chapter 4, effective May 
23, 1972 shall continue to apply to operators of mines opened prior to the effective date of this 
Subtitle D, Chapter I, until such time as such operator shall have been issued under this Subtitle 
D, Chapter I a valid permit containing an abandonment plan.  
 
Section 407.APPENDIX A   References to Previous Rules  
 
The following table is provided to aid in referencing old Board rule numbers to section numbers 
pursuant to codification. 
 

Chapter 4, Mine Related 
Pollution Part VII, 
Compliance and Effective Dates 35 Ill. Admin. Code Part 407 

Rule 701 Section 407.101 
Rule 702 Section 407.102 
Rule 703 Section 407.103 
Rule 704 Section 407.104 
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1) Heading of the Part:  Smoke Free Illinois Code  
 
2) Code Citation:  77  Ill. Adm. Code 975 
 
3) Section Numbers:  Proposed Action: 
 975.10        New 
 975.20      New 
 975.30        New 
 975.40    New 
 975.50        New 
 975.60    New 
 975.70    New 
 975.80    New 
 975.90    New 
 975.100   New 
 975.110   New 
 975.120   New 
 975.130   New 
 975.140   New 
 975.150   New 
 
4) Statutory Authority:  Smoke Free Illinois Act [30 ILCS 805/8.31] 
 
5) A Complete Description of the Subjects and Issues Involved:  These rules implement the 

Smoke Free Illinois Act (Public Act 95-0017, effective January 1, 2008), which 
authorizes the Illinois Department of Public Health to enforce the provisions of the Act 
and to assess fines for violation of the Act.  The Act prohibits smoking in public places, 
places of employment, and governmental vehicles.  Smoking is prohibited in indoor 
public places and workplaces unless specifically exempted by Section 35 of the Act.  The 
rules include: 1) the requirements for signage; 2) the prohibition of smoking in college 
dormitories; 3) designation of other non-smoking areas; and 4) exemptions allowing 
smoking in specific environments (including private homes, except when used as a home-
based business open to the public); retail tobacco stores, private and semi-private rooms 
in nursing homes and long term care facilities; and hotel and motel sleeping rooms with 
no more than 25 percent of rooms where smoking is allowed.  The complaint and 
enforcement of violations processes, including the establishment of the fine structure, are 
defined.  Provisions for injunctive relief and discrimination are included.   
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6) Published studies or reports, and sources of underlying data, used to compose this 
rulemaking: 
 
1. The Health Consequences of Involuntary Exposure to Tobacco Smoke: A Report 

of the Surgeon General (2006) U.S. Department of Health and Human Services 
 

2. Morbidity and Mortality Weekly Report Vol. 56 No. 20 (2007) Centers for 
Disease Control and Prevention 

 
3. Illinois Public Act 86-1018 Clean Indoor Air Act (1986) Illinois General 

Assembly 
 

4. Illinois Public Act 94-0517 Preemption Repeal Amendment (1994) Illinois 
General Assembly 

 
5. Illinois Public Act 94-0770 Clean Indoor Air Dormitory Amendment (1994) 

Illinois General Assembly 
 

6. Illinois Public Act 94-0917 Clean Indoor Air Act Amendment (1994) Illinois 
General Assembly 

 
7. Behavioral Risk Factors Surveillance Survey (2005) Illinois Department of Public 

Health 
 

8. Adult Tobacco Survey (2005) Illinois Department of Public Health 
 

9. Youth Tobacco Survey (2006) Illinois Department of Public Health 
 

10. Americans for Nonsmokers Rights UPDATE -  multiple publications 
 

11. American Journal of Public Health -  multiple publications 
 

7) Will this rulemaking replace any emergency rulemaking currently in effect? No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
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11) Statement of Statewide Policy Objectives:  The Smoke Free Illinois Act includes an 

exemption from the State Mandates Act. 
 
12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Interested persons may present their comments concerning this rulemaking 
within 45 days after the publication of this issue of the Illinois Register to: 

 
  Susan Meister 
  Division of Legal Services 
  Illinois Department of Public Health 
  535 W. Jefferson St., 5th floor 
  Springfield, Illinois 62761 
   

217/782-2043 
  e-mail:  IDPH.RULES@illinois.gov  
 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  Small businesses in the gaming, food and beverage industries, such as 
casinos, bars, taverns, and restaurants, will be affected.  Other small businesses 
where the public is invited to conduct business will also be affected.  Small 
municipalities are covered under Section 65 of the Act.  Not for Profit 
organizations will be held to the same standard to maintain a smoke free work 
environment for their employees and the public.  The rules protect customers who 
are non-smokers or smokers, and persons employed by the establishments, from 
secondhand tobacco smoke. 

 
B) Reporting, bookkeeping or other procedures required for compliance:   The Act 

and the rules require retail tobacco stores to file an annual affidavit with the 
Department, by January 31 of each year, stating the percentage of gross income 
during the prior calendar year that was derived from the sale of loose tobacco, 
plants or herbs and cigars, cigarettes, pipes or other smoking devices for smoking 
tobacco and related smoking accessories. 

 
C) Types of professional skills necessary for compliance:  None 
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14) Regulatory Agenda on which this rulemaking was summarized:  This rule was not 
included on either of the two most recent Regulatory Agendas because:  The legislation 
had not been signed when the Regulatory Agendas were developed. 

 
The full text of the Proposed Rules begins on the next page : 
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TITLE 77:  PUBLIC HEALTH 
CHAPTER I:  DEPARTMENT OF PUBLIC HEALTH 

SUBCHAPTER u:  MISCELLANEOUS PROGRAMS AND SERVICES 
 

PART 975 
SMOKE FREE ILLINOIS CODE 

 
Section 
975.10  Definitions 
975.20  Referenced Materials 
975.30  Smoking Prohibited 
975.40  Responsibilities 
975.50  Posting of Signs and Removal of Ashtrays 
975.60  Smoking Prohibited in Student Dormitories 
975.70  Designation of Other Non-Smoking Areas 
975.80  Outdoor Patios 
975.90  Exemptions 
975.10  Complaints 
975.110 Enforcement 
975.120 Violations and Fines 
975.130 Injunctions 
975.140 Discrimination Prohibited 
975.150 Home Rule and Other Regulation 
 
AUTHORITY:  Implementing Smoke Free Illinois Act [410 ILCS 82] and authorized by Section 
75 of that Act. 
 
SOURCE:  Adopted at 31 Ill. Reg. ______, effective ____________. 
 
Section 975.10  Definitions  
 

"Act" means the Smoke Free Illinois Act [410 ILCS 82]. 
 

"Adult day care" means a day program that provides, for adults aged 60 and over,   
direct care and supervision and personal attention and promotes social, physical, 
and emotional well-being in a structured, community-based setting.  
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"Alzheimer's disease management center" means a facility licensed as an 
Alzheimer's disease management center under the Alternative Health Care 
Delivery Act [210 ILCS 3]. 

 
"Ambulatory Surgical Treatment Center or ASTC" means a facility that is 
licensed under the Ambulatory Surgical Treatment Center Act [210 ILCS 5]. 

 
"Ashtray" means any receptacle that is designed for disposing of the debris from 
smoking materials, such as ash, cigarette butts or filters, or cigar stubs. 
 
"Assisted living establishment or facility" means an establishment that is licensed 
as an assisted living establishment under the Assisted Living and Shared Housing 
Act [210 ILCS 9].  
 
"Bar" means an establishment that is devoted to the serving of alcoholic 
beverages for consumption by guests on the premises and that derives no more 
than 10% of its gross revenue from the sale of food consumed on the premises. 
"Bar" includes, but is not limited to, taverns, nightclubs, cocktail lounges, brew 
pubs, saloons, microbreweries, adult entertainment facilities, and cabarets.  
(Section 10 of the Act) 
 
"Birth center" means a facility that is licensed as a birth center under the 
Alternative Health Care Delivery Act [210 ILCS 3]. 
 
"Blood bank" means a facility as defined in Section 2-124 of the Illinois Clinical 
Laboratory and Blood Bank Act [210 ILCS 25/2-124]. 
 
"Children's community-based health care center" means a facility licensed as a 
children's community-based health care center under the Alternative Health Care 
Delivery Act [210 ILCS 3]. 
 
"Clearly and conspicuously" means that signage is designed so that letters, 
numbers and symbols are of sufficient size to be clearly legible and visible to an 
individual of normal vision from a distance of 5 feet. 
 
"Community-based residential rehabilitation center" means a facility licensed as a 
community-based residential rehabilitation center under the Alternative Health 
Care Delivery Act [210 ILCS 3]. 
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"Community- integrated living arrangement" means a facility licensed by the 
Department of Human Services under the Community-Integrated Living 
Arrangement Licensure and Certification Act [210 ILCS 135]. 
 
"Community Living Facility" means a facility licensed under the Community 
Living Facilities Licensing Act [210 ILCS 3].  
 
"Complainant" means a person who registers a complaint with the Department, a 
State-certified local public health department, or a local law enforcement agency 
to report an alleged violation of the Act or this Part. 
 
"Complaint" means a written or oral report of an alleged violation of the Act or 
this Part. 
 
"Conspicuously" (see "Clearly and conspicuously"). 
 
"Contiguous area" means a place that: 

 
Is physically attached to a public place or non-vehicle place of 
employment; or 

 
Is separated from the public place or non-vehicle place of employment 
only by other places controlled by the proprietor of the public place or 
non-vehicle place of employment. 

 
"Controlled" means under the authority and responsibility of a proprietor. 

 
"Department" means the Department of Public Health.  (Section 10 of the Act) 

 
"Drift" means the physical movement of smoke, regardless of cause, into any area 
where smoking is prohibited. 

 
"Employee" means a person who is employed by an employer in consideration for 
direct or indirect monetary wages or profits or a person who volunteers his or her 
services for a non-profit entity.  (Section 10 of the Act) 

 
"Employer" means a person, business, partnership, association, or corporation, 
including a municipal corporation, trust, or non-profit entity, that employs the 
services of one or more individual persons.  (Section 10 of the Act) 
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"Enclosed area" means all space between a floor and a ceiling that is enclosed or 
partially enclosed with solid walls or windows, exclusive of doorways, or solid 
walls with partitions and no windows, exclusive of doorways, that extend from the 
floor to the ceiling, including, without limitation, lobbies and corridors.  (Section 
10 of the Act) 

 
"Enclosed or partially enclosed sports arena" means any sports pavilion, 
stadium, gymnasium, health spa, boxing arena, swimming pool, roller rink, ice 
rink, bowling alley, or other similar place where members of the general public 
assemble to engage in physical exercise or participate in athletic competitions or 
recreational activities or to witness sports, cultural, recreational, or other events.  
(Section 10 of the Act) 

 
"End stage renal disease facility" means a facility licensed under the End Stage 
Renal Disease Facility Act [210 ILCS 62]. 

 
"Enforcing agency" means the Illinois Department of Public Health or a unit of 
local government delegated to administer and enforce the Act and this Part. 

 
"Entering" means the act, by an individual or group of individuals, of going into a 
building or facility. 

 
"Entrance" means any doorway in a building or facility that is used by an 
individual for ingress from the outdoors or egress to the outdoors. 
 
"Foster care" means care provided in a foster family home that is licensed by  the 
Department of Children and Family Services under the Child Care Act of 1969 
[225 ILCS 10] to children who are placed in the home by the Department of 
Children and Family Services. 
 
"Freestanding emergency center" means a facility that is licensed under Section 
32.5 of the Emergency Medical Services (EMS) Systems Act [210 ILCS 50/32.5].  

 
"Gaming equipment or supplies" means gaming equipment/supplies as defined in 
the Illinois Gaming Board Rules titled Riverboat Gambling (86 Ill. Adm. Code 
3000).  (Section 10 of the Act) 
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"Healthcare facility" means an office or institution providing care or treatment of 
diseases, whether physical, mental, or emotional, or other medical, physiological, 
or psychological conditions, including, but not limited to, hospitals, rehabilitation 
hospitals, subacute care hospitals, weight control clinics, nursing homes and long-
term care facilities, homes for the aging or chronically ill, laboratories and blood 
banks, freestanding emergency centers, ambula tory surgical treatment centers, 
end stage renal disease facilities, community living facilities, hospice residences, 
assisted living and shared housing establishments, supportive residences, 
children's community-based health care centers, post-surgical recovery care 
centers, community-based residential rehabilitation centers, Alzheimer's disease 
management centers, birth centers, State-operated facilities for persons with 
mental illness or developmental disabilities, supportive living facilities, 
community- integrated living arrangements, and offices of surgeons, 
chiropractors, physical therapists, physicians, dentists, and all specialists within 
these professions.  "Healthcare facility" includes all waiting rooms, hallways, 
private rooms, semiprivate rooms, and wards within health care facilities.  
(Section 10 of the Act)   

 
"Health spa" means an establishment having members who pay a fee to use health 
and/or fitness facilities and/or equipment. 

 
"Hospice residence" means a residence that is licensed under the Hospice 
Program Licensing Act [210 ILCS 60]. 

 
"Hospital" or "rehabilitation hospital" means a facility licensed under the Hospital 
Licensing Act [210 ILCS 85].  

 
"Hotel" means any building or buildings in which the public may, for a 
consideration, obtain living quarters or sleeping or housekeeping 
accommodations. The term includes inns, motels, tourist homes or courts, lodging 
houses, and rooming houses.  (Section 2(1) of the Hotel Operators Occupation 
Tax Act [225 ILCS 10]) 

 
"Infiltrate" means the transit or movement of smoke from one enclosed area to 
another regardless of cause, including, but not limited to, movement of smoke 
induced or caused by changes in air flow.  

 
"Laboratory" means a facility licensed under the Illinois Clinical Laboratory and 
Blood Bank Act [210 ILCS 25].   
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"Licensed child care center" means child care provided in a home or facility 
licensed by the Department of Children and Family Services under the Child Care 
Act of 1969 [225 ILCS 10]. 

 
"Long Term Care Facility" means a facility licensed under the Nursing Home 
Care Act [210 ILCS 45], the Assisted Living and Shared Housing Act [210 ILCS 
9] , the Supportive Residences Licensing Act [210 ILCS 65], the Alternative 
Health Care Delivery Act [210 ILCS 3], the Mental Health and Developmental 
Disabilities Code [405 ILCS 5], the Community-Integrated Living Arrangements 
Licensure and Certification Act [210 ILCS 135], the Community Living Facilities 
Licensing Act [210 ILCS 35], or the Hospice Licensing Act [210 ILCS 60]. 

 
"Local law enforcement agency" means the police of a city, town, village or other 
incorporated area or the sheriff's department or any sworn officer of the Illinois 
State Police. 

 
"Non-enclosed area" means all space between a floor and a ceiling that is not 
enclosed or partially enclosed, as defined in the Act and this Part. 

 
"Non-profit entity" means a corporation, partnership or organization created for 
non-commercial purposes and to provide financial support or services, and/or 
raise awareness on a specific issue for the public good.  A non-profit entity will 
also meet the requirements of being tax exempt under section 501(c)(3) of the 
Internal Revenue Service Code (26 USC 501). 

 
"Nursing home" means a facility that is licensed under the Nursing Home Care 
Act [210 ILCS 45].  

 
"Outdoor patio" means an area that is either:  enclosed by a roof or other overhead 
covering and walls or side coverings on not more than two sides; or has no roof or 
other overhead coverings regardless of the number of walls, fence or other side 
coverings.  This includes, but is not limited to, beer gardens or other outdoor 
seating. 

 
"Outdoor patio patron" means an individual who is occupying an outdoor patio. 

 
"Permeable" means permitting smoke to pass through. 
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"Place of employment" means any area under the control of a public or private 
employer that employees are required to enter, leave, or pass through during the 
course of employment, including, but not limited to, entrances and exits to places 
of employment including a minimum distance, as set forth  in Section 70 of the 
Act, of 15 feet from entrances, exits, windows that open, and ventilation intakes 
that service an enclosed area where smoking is prohibited; offices and work 
areas; restrooms; conference and classrooms; break rooms and cafeterias; and 
other common areas.  A private residence or home-based business, unless used to 
provide licensed child care, foster care, adult day care, or other similar social 
services care on the premises, is not a "place of employment".  (Section 10 of the 
Act) 

 
"Postsurgical recovery care center" means a facility licensed as a postsurgical 
recovery care center under the Alternative Health Care Delivery Act [210 ILCS 
3]. 

 
"Private club" means a not -for profit association that has been in active and 
continuous existence for at least 3 years prior to January 1, 2008, whether 
incorporated or not, is the owner, lessee, or occupant of a building or portion 
thereof used exclusively for club purposes at all times, is operated solely for a 
recreational, fraternal, social, patriotic, political, benevolent, or athletic purpose, 
but not for pecuniary gain, and only sells alcoholic beverages incidental to its 
operation.  For the purposes of this definition, "private club" means an 
organization that is managed by a board of directors, executive committee, or 
similar body chosen by the members at an annual meeting, has established 
bylaws, a constitution, or both, to govern its activities, and has been granted an 
exemption from the federal income tax as a club under 26 USC 501.  (Section 10 
of the Act) 

 
"Private residence" means the part of a structure used as a dwelling, including, 
without limitation, a private home, townhouse, condominium, apartment, mobile 
home, vacation home, cabin, or cottage.  For the purposes of this definition, a 
hotel, motel, inn, resort, lodge, bed and breakfast or other similar public 
accommodation, hospital, nursing home, long-term care facility, or assisted living 
or shared housing facility, or student dormitory shall not be considered a private 
residence.  (Section 10 of the Act) 

 
"Proprietor" means an owner, operator, manager, occupant, lessee, or other 
individual in control of a public place or a place of employment. 
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"Public place" means that portion of any building or vehicle used by and open to 
the public, regardless of whether the building or vehicle is owned in whole or in 
part by private persons or entities, the State of Illinois, or any other public entity 
and regardless of whether a fee is charged for admission, including a minimum 
distance, as set forth in Section 70 of the Act, of 15 feet from entrances, exits, 
windows that open, and ventilation intakes that serve an enclosed area where 
smoking is prohibited.  A "public place" does not include a private residence 
unless the private residence is used to provide licensed child care, foster care, or 
other similar social service care on the premises.  A "public place" includes, but 
is not limited to, hospitals, restaurants, retail stores, offices, commercial 
establishments, elevators, indoor theatres, libraries, museums, concert halls, 
public conveyances, educational facilities, nursing homes, auditoriums, enclosed 
or partially enclosed sports arenas, meeting rooms, schools, exhibition halls, 
convention facilities, polling places, private clubs, gaming facilities, all 
government owned vehicles and facilities, including buildings and vehicles 
owned, leased, or operated by the State or State subcontract, healthcare facilities 
or clinics, enclosed shopping centers, retail service establishments, financial 
institutions, educational facilities, ticket areas, public hearing facilities, public 
restrooms, waiting areas, lobbies, bars, taverns, bowling alleys, skating rinks, 
reception areas, churches, and no less than 75% of the sleeping quarters within a 
hotel, motel, resort, inn, lodge, bed and breakfast, or other similar public 
accommodation that are rented to guests, but excludes private residences.  
(Section 10 of the Act)   

 
"Restaurant" means an eating establishment, including, but not limited to, coffee 
shops, cafeterias, sandwich stands, and private and public school cafeterias, that 
gives or offers for sale food to the public, guests, or employees, and a kitchen or 
catering facility in which food is prepared on the premises for serving elsewhere. 
"Restaurant" includes a bar area within the restaurant.  (Section 10 of the Act) 

 
"Retail tobacco store" means a retail establishment that derives more than 80% 
of its gross revenue from the sale of loose tobacco, plants, or herbs and cigars, 
cigarettes, pipes, and other smoking devices for burning tobacco and related 
smoking accessories and in which the sale of other products is merely incidental. 
"Retail tobacco store" does not include a tobacco department or section of a 
larger commercial establishment or any establishment with any type of liquor, 
food, or restaurant license.  (Section 10 of the Act) 
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"Shall" means that the stated provision is mandatory. 
 

"Shared housing establishment" means a facility that is licensed as a shared 
housing establishment under the Assisted Living and Shared Housing Act [210 
ILCS 9]. 

 
"Smoke" or "smoking" means the carrying, smoking, burning, inhaling or 
exhaling of any kind of lighted pipe, cigar, cigarette, hookah, weed, herbs, or any 
other lighted smoking equipment.  (Section 10 of the Act) 

 
"Smoking products and accessories means: 

 
Smoking materials such as cigars, cigarettes, or pipe tobacco; and 

 
Smoking-related materials such as ashtrays, lighters, humidors, pipes or 
cigarette cases. 

 
"State-certified local public health department" means a local health department 
that is certified under the Certified Local Health Department Code (77 Ill. Adm. 
Code 600). 

 
"Subacute care hospital" means a facility that is licensed as a subacute care 
hospital under the Alternative Health Care Delivery Act [210 ILCS 3]. 

 
"Supportive living facility" means a facility established by the Department of 
Healthcare and Family Services under Section 5-5.01a of the Public Aid Code 
[305 ILCS 5/5-5.01a]. 

 
"Supportive residence" means a facility that is licensed under the Supportive 
Residences Licensing Act [210 ILCS 65]. 

 
"Unit of local government" has the meaning ascribed to it in Section 1 of Article 
VII of the Illinois Constitution of 1970.  (Section 10 of the Act) 
 
"Weight control clinic" means any facility that provides services described in the 
Dietetic and Nutrition Services Practice Act [225 ILCS 30]. 

 
Section 975.20  Referenced Materials   
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a) The following State and federal laws are referenced in this Part: 
 
1) Freedom of Information Act [5 ILCS 140] 
 
2) Hotel Operators Occupation Tax Act [35 ILCS 101] 
 
3)  Alternative Health Care Delivery Act [210 ILCS 3] 
 
4) Ambulatory Surgical Treatment Center Act [210 ILCS 5]  
 
5) Assisted Living and Shared Housing Act [210 ILCS 9] 
 
6) Illinois Clinical Laboratory and Blood Bank Act [210 ILCS 25] 

 
7) Community Living Facilities Licensing Act [210 ILCS 35] 
 
8) Nursing Home Care Act [210 ILCS 45] 
 
9) Emergency Medical Services (EMS) Systems Act [210 ILCS 50] 
 

10) Hospice Program Licensing Act [210 ILCS 60] 
 
11) End Stage Renal Disease Facility Act [210 ILCS 62] 
 
12) Supportive Residences Licensing Act [210 ILCS 65] 
 
13) Hospital Licensing Act [210 ILCS 85] 
 
14) Community-Integrated Living Arrangement Licensure and Certification 

Act [210 ILCS 135] 
 
15) Child Care Act of 1969 [225 ILCS 10] 
 
16) Dietetic and Nutrition Services Practice Act [225 ILCS 30] 
 
17) Public Aid Code [305 ILCS 5] 
 
18) Mental Health and Developmental Disabilities Code [405 ILCS 5] 
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19) Internal Revenue Code (26 USC 501) 
 

b) The following administrative rules are referenced in this Part: 
 

1) Freedom of Information Code (2 Ill. Adm. Code 1126) 
 

2) Certified Local Health Department Code (77 Ill. Adm. Code 600) 
 

3) Riverboat Gambling (86 Ill. Adm. Code 3000) 
 
Section 975.30  Smoking Prohibited 
 

a) No person shall smoke in a public place or in any place of employment or within 
15 feet of any entrance to a public place or place of employment.  No person may 
smoke in any vehicle owned, leased, or operated by the State or a political 
subdivision of the State.  Smoking is prohibited in indoor public places and 
workplaces unless specifically exempted by Section 35 of the Act and Section 
975.90 of this Part. (Section 15 of the Act) 

 
b) Smoking is prohibited within a minimum distance of 15 feet from entrances, exits, 

windows that open, and ventilation intakes that serve an enclosed area where 
smoking is prohibited under the Act so as to ensure that tobacco smoke does not 
enter the area through entrances, exits, open windows, or other means.  (Section 
70 of the Act)  

 
Section 975.40  Responsibilities 
 

a) Individual Responsibilities  
 

1) An individual shall not smoke in an area of a public place or place of 
employment where smoking is prohibited by the Act and this Part. 

 
2) An individual in an area of a public place or place of employment where 

smoking is prohibited shall stop smoking immediately when requested to 
stop smoking by the proprietor of the public place or place of 
employment. 

 
b) Proprietor Responsibilities 
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1) A proprietor shall: 
 

A) Not permit smoking in a public place, a place of employment or 
within the distance required in Section 15 of the Act, except 
according to this Act and the exceptions listed in Section 35 of the 
Act and Section 975.90 of this Part; 

 
B) Not permit smoke to drift/infiltrate into a building or facility 

through an entrance, a window, a ventilation system, or other 
means; 

 
C)  Post signs according to Section 20 of the Act and Section 975.50 

of this Part; 
 

D) Remove all ashtrays from all areas where smoking is prohibited; 
and 

 
E) Communicate that smoking is prohibited in a place of employment 

to: 
 

i) All existing employees, and 
 

ii) An applicant for employment, at the time of the application 
for employment. 

 
2) If a building or facility that is controlled by a proprietor contains seve ral 

places of employment or public places that are controlled by other 
proprietors: 

 
A) The proprietor of the entire building or facility shall comply with 

the requirements of subsection (b)(1) for the area controlled by the 
proprietor of the place of employment or public place. 

 
B) The proprietor of each place of employment or public place shall 

comply with the requirements in subsection (b)(1) for the area 
controlled by the proprietor of the place of employment or public 
place. 
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3) If an individual in an area controlled by a proprietor is smoking in 
violation of the Act and this Part, the proprietor shall: 

 
A) Inform the individual that  he or she is in violation of the Act and 

this Part, and 
 

B) Request that the individual stop smoking immediately. 
 

c) No person shall discharge, refuse to hire, or in any manner retaliate against any 
individual for exercising any right, including reporting a violation, or performing 
any obligation under the Act and this Part. 

 
Section 975.50  Posting of Signs and Removal of Ashtrays 
 

a) "No Smoking" signs or the international "No Smoking" symbol, consisting of a 
pictorial representation of a burning cigarette enclosed in a red circle with a red 
bar across it, shall be clearly and conspicuously posted in each public place and 
place of employment where smoking is prohibited by the Act and this Part, by the 
owner, operator, manager, or other person in control of that place.  (Section 
20(a) of the Act)   

 
b) To meet the requirements of subsection (a), a proprietor of a public place or place 

of employment shall post signs that: 
 

1) Are no smaller than 5 inches by 7 inches; and 
 

2) Contain the international "no smoking" symbol or the words "No 
Smoking"; the telephone number designated by the Department for 
registering complaints; the Department's website for obtaining the 
complaint form; and letters, numbers and symbols of sufficient size to be 
clearly legible to an individual of normal vision from a distance of 5 feet. 

 
c) Each public place and place of employment where smoking is prohibited by the 

Act and this Part shall have posted at every entrance, a conspicuous sign, in 
compliance with subsection (b), clearly stating that smoking is prohibited. 
(Section 20(b) of the Act) 

 
d) All ashtrays shall be removed from any area where smok ing is prohibited by the 

Act by the owner, operator, manager, or other person having control of the area.  
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(Section 20(c) of the Act) A proprietor may store ashtrays and other receptacles 
used for disposing of smoking materials in a location within an area where 
smoking is prohibited if the location has no public access and the location is used 
primarily for storage purposes. 

 
Section 975.60  Smoking Prohibited in Student Dormitories 
 
Smoking is prohibited in any portion of the living quarters, including, but not limited to, sleeping 
rooms, dining areas, restrooms, laundry areas, lobbies, and hallways, of a building used in 
whole or in part as a student dormitory that is owned and operated or otherwise utilized by a 
public or private institution of higher education.  (Section 25 of the Act)  "No Smoking" signs 
are required to be posted according to Section 975.40 of this Part. 
 
Section 975.70  Designation of Other Non-Smoking Areas 
 

a) Any employer, owner, occupant, proprietor, lessee, operator, manager, or other 
person in control of any public place or place of employment may designate a 
non-enclosed area of a public place or place of employment, including outdoor 
areas, as an area where smoking is also prohibited provided that such employer, 
owner, lessee or occupant shall conspicuously post signs prohibiting smoking in 
the manner described in Section 975.40 of this Part. (Section 30 of the Act)  

 
b) Smoking is prohibited within 15 feet from entrances, exits, windows that open, 

and ventilation intakes that serve an enclosed area where smoking is prohibited. 
(Section 70 of the Act) 

 
Section 975.80  Outdoor Patios 
 

a) A proprietor may designate an area as an outdoor patio where smoking is 
permitted only if the area:  

 
1) Is 15 feet or more from entrances, exits, windows that open, and 

ventilation intakes that serve an enclosed area where smoking is 
prohibited. (Section 70 of the Act) 

 
2)  Is a contiguous area of a place of employment or public place; 
 
3) Is controlled by the proprietor of the place of employment or public place;  
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4) Has:  
 

A) At least one side that consists of open space;   
 

B) Permeable material;  
 

C) A combination of open space and permeable material; or 
 

D)  A combination of open space, permeable material, and a non-
permeable wall; 

 
5) If this area has four non-permeable walls, it shall have either no overhead 

covering or an overhead covering that consists of: 
 

A) Permeable material; or 
 

B) A combination of open space and permeable material. 
 

b) If an outdoor patio where smoking is permitted has a doorway that provides 
access from the indoor/enclosed area to the patio for outdoor patio patrons and 
does not have a wall that prevents individuals from entering the outdoor patio, the 
proprietor shall: 

 
1) Inform individuals that the doorway: 

 
A) Is not an entrance to the indoor/enclosed area, and 

 
B) Is a doorway for outdoor patio patrons; and 

 
2) Direct individuals who are not outdoor patio patrons to an entrance to the 

indoor/enclosed area. 
 

c) A proprietor may designate smoking and non-smoking sections of an outdoor 
patio only if the smoking section is clearly and conspicuously separated from the 
non-smoking section and if the smoking area is at least 15 feet away from the 
entrance, exit, windows that open, and ventilation intakes. 
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d) If a proprietor designates an area where smoking is permitted, the proprietor shall 
not permit tobacco smoke to drift into areas where smoking is prohibited through 
entrances, windows, ventilation systems, or other means. 

 
e) A proprietor may designate an area where smoking is prohibited. 

 
Section 975.90  Exemptions  
 
Smoking is allowed in the following areas: 
 

a) Private residences or dwelling places, except when used as a child care, adult day 
care, or healthcare facility or any other home-based business open to the public.  
(Section 35(1) of the Act) 

 
b) Retail tobacco stores in operation prior to January 1, 2008.  The retail tobacco 

store shall annually file with the Department by January 31 an affidavit stating 
the percentage of its gross income during the prior calendar year that was 
derived from the sale of loose tobacco, plants, or herbs and cigars, cigarettes, 
pipes, or other smoking devices for smoking tobacco and related smoking 
accessories.  Any retail tobacco store that begins operation after January 1, 2008 
may only qualify for an exemption if located in a freestanding structure occupied 
solely by the business and smoke from the business does not migrate into an 
enclosed area where smoking is prohibited.  (Section 35(2) of the Act) 

 
c) Private and semi-private rooms in nursing homes and long-term care facilities 

that are occupied by one or more persons, all of whom are smokers and have 
requested in writing to be placed or to remain in a room where smoking is 
permitted and the smoke shall not infiltrate other areas of the nursing home.  
(Section 35(3) of the Act) In exercising this exemption, the nursing home or long-
term care facility shall ensure that any rooms designated for smoking also comply 
with the statute and  administrative rules under which the facility is licensed and 
the fire protection and life safety codes incorporated by reference in those rules.  
Nothing in this Part shall require a nursing home or long-term care facility that is 
smoke free to designate a smoking area within the facility.  

 
d) Hotel and motel sleeping rooms that are rented to guests and are designated as 

smoking rooms, provided that all smoking rooms on the same floor must be 
contiguous and smoke from these rooms must not infiltrate into nonsmoking 
rooms or other areas where smoking is prohibited.  Not more than 25% of the 
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rooms designated for use to guests in a hotel or motel may be designated as 
rooms where smoking is allowed.  The status of rooms as smoking or nonsmoking 
may not be changed, except to permanently add additional nonsmoking rooms. 
(Section 35(4) of the Act) 

 
Section 975.100  Complaints 
 

a) Any person may register a complaint with the Department, a State-certified local 
public health department, or a local law enforcement agency for a violation of the 
Act or this Part.  (Section 40(b) of the Act) Complaints shall be registered with the 
Department by calling the following toll- free telephone number:  1-800-NO-
SMOKE (Proposed) or by registering a complaint on the Department's Web site 
(in development) or downloading a complaint form (in development), and mailing 
it to the Department.  A complaint registered with the Department, a State-
certified local  public health department, or a local law enforcement agency shall 
include: 

 
1) The name and address of the public place or place of employment that is 

the subject of the complaint (if available) and the name and address of the 
business owner (if available); 

 
2) The date and approximate time of the occurrence that prompted the 

complaint; 
 

3) A description of the occurrence that prompted the complaint; and 
 

4) Any other information relevant to the occurrence that prompted the 
complaint. 

 
b) A person who registers a complaint will be asked to provide his or her name.  The 

Department will protect the confidentiality of the complainant and will not 
disclose the complainant's name unless he or she consents to the disclosure.  

 
c) Information about the complaint, including the date and time of the complaint, the 

complainant's name, the name of the public place or place of employment, and the 
specific allegations registered, is maintained by the Department. 
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d) After the receipt of a complaint, the Department, a State-certified local public 
health department, or a local law enforcement agency shall investigate the 
complaint by: 

 
1) Notifying the proprietor at the public place or place of employment of the 

complaint; and 
 

2) Conducting an inspection of the public place or place of employment for 
compliance with the Act and this Part. 

 
e) In determining whether a violation of the Act or this Part has occurred, the 

Department, State-certified local public health agency, or local law enforcement 
agency shall consider, but not be limited to, the following: 

 
1) The presence of a used ashtray in an area where smoking is prohibited; 

 
2) The lack of a sign that is required under the Act and this Part or the 

presence of a sign that does not meet the requirements of the Act and this 
Part; 

 
3) The presence of smoking; 

 
4) The presence of ashes, cigarette butts or filters, or cigar stubs in an area 

where smoking is prohibited; 
 

5) The presence of smoke that drifts into a place of employment or public 
place through entrances, windows, ventilation systems, or other means; 
and 

 
6) The presence of smoke within 15 feet from entrances, open windows, or 

ventilation systems. 
 

f) A State-certified local public health department or local law enforcement agency 
shall report the results of a complaint investigation to the Department after 
completing the investigation. 

 
g) Information concerning complaints can be requested pursuant to the Freedom of 

Information Act [5 ILCS 140] and the Department's Freedom of Information 
Code (2 Ill. Adm. Code 1126). 
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Section 975.110  Enforcement  
 

a) The Department, State-certified local public health departments, and local law 
enforcement agencies shall enforce the provisions of the Act and this Part and 
may assess fines pursuant to Section 45 of the Act and Section 975.120 of this 
Part. 

 
b) Any owner, manager, operator or employee of any public place or place of 

employment shall inform persons who are violating the Act and this Part of the 
requirements of the Act and this Part that are applicable to the public place or 
place of employment.  

 
Section 975.120  Violations and Fines 
 

a) If the Department, a State-certified local public health department, or a local law 
enforcement agency determines that a violation of the Act or this Part has 
occurred, the enforcing agency will issue a notice of violation to the proprietor at 
the place of employment or public place.  The notice of violation shall include:  

 
1) The date and time that the violation occurred; 
 
2) The duration of the violation; 
 
3) The previous violations of the Act at the place of employment or public 

place, including: 
 

A) The type and severity of any previous violations; 
 

B) The total number of previous violations; and  
 

C) The length of time from the previous violation to the current 
violation. 

 
b) A person, corporation, partnership, association or other entity who violates 

Section 15 of the Act and this Part shall be fined pursuant to this Section.  Each 
day that a violation occurs is a separate violation.  (Section 45 of the Act) 

 



     ILLINOIS REGISTER            13695 
 07 

DEPARTMENT OF PUBLIC HEALTH 
 

NOTICE OF PROPOSED RULES 
 

  

c) A person who smokes in an area where smoking is prohibited under the Act and 
this Part shall be fined in an amount that is not less than $100 and not more than 
$250.  (Section 45 of the Act)  In determining the amount of the fine, the 
enforcing agency will consider the types of violation committed, past violations 
documented, and whether payment was received from past violations, if 
applicable. 

 
d) A person who owns, operates, or otherwise controls a public place or place of 

employment that violates the Act and this Part shall be fined not less than $250 for 
the first violation, not less than $500 for the second violation within one year 
after the first violation, and not less than $2,500 for each additional violation 
within one year after the first violation.  (Section 45 of the Act)  In determining 
the amount of the fine, the Department will consider the types of violations 
committed, past violations documented, and whether payment was received from 
previous violations, if applicable. 

 
e) A fine imposed under this Section shall be allocated as follows: 

 
1) One half of the fine shall be distributed to the Department; and 

 
2) One half of the fine shall be distributed to the enforcing agency.  (Section 

45 of the Act) 
 
Section 975.130  Injunctions  
 
The Department, a State-certified local public health department, a local law enforcement 
agency, or any individual personally affected by repeated violations may institute, in a circuit 
court, an action to enjoin violations of the Act.  (Section 50 of the Act) 
 
Section 975.140  Discrimination Prohibited 
 
No individual may be discriminated against in any manner because of the exercise of any rights 
afforded by the Act.  (Section 55 of the Act)  No person or employer shall discharge, refuse to 
hire or in any manner retaliate against an employee, applicant for employment or customer 
because that employee, applicant or customer exercises any rights afforded by the Act or reports 
or attempts to prosecute a violation of the Act or this Part. 
 
Section 975.150  Home Rule and Other Regulation 
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a) Any home rule unit of local government, any non-home rule municipality, or any 
non-home rule county within the unincorporated territory of the county may 
regulate smoking in public places, but that regulation must be no less restrictive 
than the Act and this Part. 

 
b) In addition to any regulation authorized under subsection (a) or authorized under 

home rule powers, any home rule unit of local government, any non-home rule 
municipality, or any non-home rule county within the unincorporated territory of 
the county may regulate smoking in any enclosed indoor area used by the public 
or serving as a place of work if the area does not fall within the definition of a 
"public place" under the Act and this Part.  (Section 65 of the Act) 
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1) Heading of the Part:  Income Tax 
 
2) Code Citation:  86 Ill. Adm. Code 100 
 
3) Section Numbers:   Proposed Action: 

100.5070    New Section 
100.5080    New Section 

 
4) Statutory Authority:  35 ILCS 5/1405.5; 35 ILCS 5/1405.6 
 
5) A Complete Description of the Subjects and Issues Involved:  The rulemaking provides 

guidance to persons required to register with the Department a tax shelter or listed 
transaction under IITA Section 1405.5, and to persons required to furnish the Department 
an investor list with respect to a potentially abusive tax shelter or listed transaction under 
IITA Section 1405.6. 

 
6) Published studies or reports and sources of underlying data used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  Yes 
 

Section Numbers: Proposed Action:  Illinois Register Citation: 
100.2470  Amendment    31 Ill. Reg. 12296; 8/24/07 
100.2185  Amendment    31 Ill. Reg. 12449; 8/31/07 
100.7110  Amendment    31 Ill. Reg. 12670; 9/07/07 
100.2110  Amendment    31 Ill. Reg. 13086; 9/14/07 
100.2160  Amendment    31 Ill. Reg. 13331; 9/21/07 

 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create a State 

mandate, nor does it modify any existing State mandates. 
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12) Time, Place and Manner in which interested persons may comment on this rulemaking:  
Persons who wish to submit comments on this rulemaking may submit them in writing by 
no later than 45 days after publication of this Notice to: 

 
  Brian Stocker 
  Staff Attorney - Income Tax 
  Illinois Department of Revenue 
  Legal Services Office 
  101 West Jefferson 
  Springfield, Illinois  62794 
 
  217/782-7055 
 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not-for-profit corporations 
affected:  This rulemaking will provide the necessary guidance to small 
businesses. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  No new 

requirements. 
 

C) Types of professional skills necessary for compliance:  No new skills are required 
for compliance. 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begin on the next page : 
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TITLE 86:  REVENUE 
CHAPTER I:  DEPARTMENT OF REVENUE 

 
PART 100 

INCOME TAX 
 

SUBPART A:  TAX IMPOSED 
 

Section  
100.2000 Introduction  
100.2050 Net Income (IITA Section 202)  
 

SUBPART B:  CREDITS 
 

Section  
100.2100 Replacement Tax Investment Credit Prior to January 1, 1994 (IITA 201(e))  
100.2101 Replacement Tax Investment Credit (IITA 201(e))  
100.2110 Investment Credit; Enterprise Zone (IITA 201(f))  
100.2120 Jobs Tax Credit; Enterprise Zone and Foreign Trade Zone or Sub-Zone (IITA 

201(g))  
100.2130 Investment Credit; High Impact Business (IITA 201(h))  
100.2140 Credit Against Income Tax for Replacement Tax (IITA 201(i))  
100.2150 Training Expense Credit (IITA 201(j))  
100.2160 Research and Development Credit (IITA 201(k))  
100.2163 Environmental Remediation Credit (IITA 201(l))  
100.2165 Education Expense Credit (IITA 201(m))  
100.2170 Tax Credits for Coal Research and Coal Utilization Equipment (IITA 206)  
100.2180 Credit for Residential Real Property Taxes (IITA 208)  
100.2185 Film Production Services Credit (IITA 213) 
100.2190 Tax Credit for Affordable Housing Donations (IITA Section 214) 
100.2195 Dependent Care Assistance Program Tax Credit (IITA 210)  
100.2196 Employee Child Care Assistance Program Tax Credit (IITA Section 210.5) 
100.2197 Foreign Tax Credit (IITA Section 601(b)(3)) 
100.2198 Economic Development for a Growing Economy Credit (IITA 211)  
100.2199 Illinois Earned Income Tax Credit (IITA 212)  
 

SUBPART C:  NET OPERATING LOSSES OF UNITARY BUSINESS GROUPS 
OCCURRING PRIOR TO DECEMBER 31, 1986 
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Section  
100.2200 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 

Groups:  Treatment by Members of the Unitary Business Group.  (IITA Section 
202) – Scope  

100.2210 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 
Groups:  Treatment by Members of the Unitary Business Group (IITA Section 
202) – Definitions  

100.2220 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 
Groups:  Treatment by Members of the Unitary Business Group.  (IITA Section 
202) – Current Net Operating Losses: Offsets Between Members  

100.2230 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 
Groups:  Treatment by Members of the Unitary Business Group.  (IITA Section 
202) – Carrybacks and Carryforwards  

100.2240 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 
Groups:  Treatment by Members of the Unitary Business Group:  (IITA Section 
202) – Effect of Combined Net Operating Loss in Computing Illinois Base 
Income  

100.2250 Net Operating Losses Occurring Prior to December 31, 1986, of Unitary Business 
Groups:  Treatment by Members of the Unitary Business Group:  (IITA Section 
202) – Deadline for Filing Claims Based on Net Operating Losses Carried Back 
From a Combined Apportionment Year  

 
SUBPART D:  ILLINOIS NET LOSS DEDUCTIONS FOR LOSSES  

OCCURRING ON OR AFTER DECEMBER 31, 1986 
 

Section  
100.2300 Illinois Net Loss Deduction for Losses Occurring On or After December 31, 1986 

(IITA 207) 
100.2310 Computation of the Illinois Net Loss Deduction for Losses Occurring On or After 

December 31, 1986 (IITA 207) 
100.2320 Determination of the Amount of Illinois Net Loss for Losses Occurring On or 

After December 31, 1986  
100.2330 Illinois Net Loss Carrybacks and Net Loss Carryovers for Losses Occurring On or 

After December 31, 1986  
100.2340 Illinois Net Losses and Illinois Net Loss Deductions for Losses Occurring On or 

After December 31, 1986, of Corporations that are Members of a Unitary 
Business Group:  Separate Unitary Versus Combined Unitary Returns  

100.2350 Illinois Net Losses and Illinois Net Loss Deductions, for Losses Occurring On or 
After December 31, 1986, of Corporations that are Members of a Unitary 
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Business Group:  Changes in Membership  
 

SUBPART E:  ADDITIONS TO AND SUBTRACTIONS FROM TAXABLE INCOME OF 
INDIVIDUALS, CORPORATIONS, TRUSTS AND ESTATES AND PARTNERSHIPS 

 
Section  
100.2410 Net Operating Loss Carryovers for Individuals, and Capital Loss and Other 

Carryovers for All Taxpayers (IITA Section 203) 
100.2430 Addition and Subtraction Modifications for Transactions with 80-20 Companies 
100.2470 Subtraction of Amounts Exempt from Taxation by Virtue of Illinois Law, the 

Illinois or U.S. Constitutions, or by Reason of U.S. Treaties or Statutes (IITA 
Sections 203(a)(2)(N), 203(b)(2)(J), 203(c)(2)(K) and 203(d)(2)(G))  

100.2480 Enterprise Zone Dividend Subtraction (IITA Sections 203(a)(2)(J), 203(b)(2)(K), 
203(c)(2)(M) and 203(d)(2)(K))  

100.2490 Foreign Trade Zone/High Impact Business Dividend Subtraction (IITA Sections 
203(a)(2)(K), 203(b)(2)(L), 203(c)(2)(O), 203(d)(2)(M)) 

 
SUBPART F:  BASE INCOME OF INDIVIDUALS 

 
Section  
100.2580 Medical Care Savings Accounts (IITA Sections 203(a)(2)(D-5), 203(a)(2)(S) and 

203(a)(2)(T))  
100.2590 Taxation of Certain Employees of Railroads, Motor Carriers, Air Carriers and 

Water Carriers  
 

SUBPART G:  BASE INCOME OF TRUSTS AND ESTATES 
 

Section  
100.2680 Capital Gain Income of Estates and Trusts Paid to or Permanently Set Aside for 

Charity (Repealed)  
 

SUBPART I:  GENERAL RULES OF ALLOCATION AND  
APPORTIONMENT OF BASE INCOME 

 
Section  
100.3000 Terms Used in Article 3 (IITA Section 301)  
100.3010 Business and Nonbusiness Income (IITA Section 301)  
100.3015 Business Income Election (IITA Section 1501) 
100.3020 Resident (IITA Section 301)  
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SUBPART J:  COMPENSATION  

 
Section  
100.3100 Compensation (IITA Section 302)  
100.3110 State (IITA Section 302)  
100.3120 Allocation of Compensation Paid to Nonresidents (IITA Section 302)  
 

SUBPART K:  NON-BUSINESS INCOME OF PERSONS OTHER THAN RESIDENTS 
 

Section  
100.3200 Taxability in Other State (IITA Section 303)  
100.3210 Commercial Domicile (IITA Section 303)  
100.3220 Allocation of Certain Items of Nonbusiness Income by Persons Other Than 

Residents (IITA Section 303)  
 

SUBPART L:  BUSINESS INCOME OF PERSONS OTHER THAN RESIDENTS 
 

Section  
100.3300 Allocation and Apportionment of Base Income (IITA Section 304)  
100.3310 Business Income of Persons Other Than Residents (IITA Section 304) – In 

General  
100.3320 Business Income of Persons Other Than Residents (IITA Section 304) – 

Apportionment (Repealed)  
100.3330 Business Income of Persons Other Than Residents (IITA Section 304) – 

Allocation  
100.3340 Business Income of Persons Other Than Residents (IITA Section 304)  
100.3350 Property Factor (IITA Section 304)  
100.3360 Payroll Factor (IITA Section 304)  
100.3370 Sales Factor (IITA Section 304)  
100.3380 Special Rules (IITA Section 304)  
100.3390 Petitions for Alternative Allocation or Apportionment (IITA Section 304(f))  
100.3400 Apportionment of Business Income of Financial Organizations (IITA Section 

304(c))  
100.3500 Allocation and Apportionment of Base Income by Nonresident Partners 
 

SUBPART M:  ACCOUNTING 
 

Section  
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100.4500 Carryovers of Tax Attributes (IITA Section 405)  
 

SUBPART N:  TIME AND PLACE FOR FILING RETURNS 
 

Section  
100.5000 Time for Filing Returns:  Individuals (IITA Section 505)  
100.5010 Place for Filing Returns:  All Taxpayers (IITA Section 505)  
100.5020 Extensions of Time for Filing Returns:  All Taxpayers (IITA Section 505)  
100.5030 Taxpayer's Notification to the Department of Certain Federal Changes Arising in 

Federal Consolidated Return Years, and Arising in Certain Loss Carryback Years 
(IITA Section 506)  

100.5040 Innocent Spouses  
100.5050 Frivolous Returns 
100.5060 Reportable Transactions 
100.5070 List of Investors in Potentially Abusive Tax Shelters 
100.5080 Registration of Tax Shelters (IITA Section 1405.5) 
 

SUBPART O:  COMPOSITE RETURNS 
 

Section  
100.5100 Composite Returns:  Eligibility  
100.5110 Composite Returns:  Responsibilities of Authorized Agent  
100.5120 Composite Returns:  Individual Liability  
100.5130 Composite Returns:  Required forms and computation of Income  
100.5140 Composite Returns:  Estimated Payments  
100.5150 Composite Returns:  Tax, Penalties and Interest  
100.5160 Composite Returns:  Credits for Resident Individuals  
100.5170 Composite Returns:  Definition of a "Lloyd's Plan of Operation"  
 

SUBPART P:  COMBINED RETURNS 
 

Section  
100.5200 Filing of Combined Returns  
100.5201 Definitions and Miscellaneous Provisions Relating to Combined Re turns  
100.5205 Election to File a Combined Return  
100.5210 Procedures for Elective and Mandatory Filing of Combined Returns  
100.5215 Filing of Separate Unitary Returns 
100.5220 Designated Agent for the Members  
100.5230 Combined Estimated Tax Payments  
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100.5240 Claims for Credit of Overpayments  
100.5250 Liability for Combined Tax, Penalty and Interest  
100.5260 Combined Amended Returns  
100.5265 Common Taxable Year  
100.5270 Computation of Combined Net Income and Tax  
100.5280 Combined Return Issues Related to Audits  
 

SUBPART Q:  REQUIREMENT AND AMOUNT OF WITHHOLDING 
 

Section  
100.7000 Requirement of Withholding (IITA Section 701)  
100.7010 Compensation Paid in this State (IITA Section 701)  
100.7020 Transacting Business Within this State (IITA Section 701)  
100.7030 Payments to Residents (IITA Section 701)  
100.7040 Employer Registration (IITA Section 701)  
100.7050 Computation of Amount Withheld (IITA Section 702)  
100.7060 Additional Withholding (IITA Section 701)  
100.7070 Voluntary Withholding (IITA Section 701)  
100.7080 Correction of Underwithholding or Overwithholding (IITA Section 701)  
100.7090 Reciprocal Agreement (IITA Section 701)  
100.7095 Cross References  
 

SUBPART R:  AMOUNT EXEMPT FROM WITHHOLDING 
 

Section  
100.7100 Withholding Exemption (IITA Section 702)  
100.7110 Withholding Exemption Certificate (IITA Section 702)  
100.7120 Exempt Withholding Under Reciprocal Agreements (IITA Section 702)  
 

SUBPART S:  INFORMATION STATEMENT 
 

Section  
100.7200 Reports for Employee (IITA Section 703)  
 

SUBPART T:  EMPLOYER'S RETURN AND PAYMENT OF TAX WITHHELD 
 

Section  
100.7300 Returns of Income Tax Withheld from Wages (IITA Section 704)  
100.7310 Quarterly Returns Filed on Annual Basis (IITA Section 704)  
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100.7320 Time for Filing Returns (IITA Section 704)  
100.7330 Payment of Tax Deducted and Withheld (IITA Section 704)  
100.7340 Correction of Underwithholding or Overwithholding (IITA Section 704)  
 

SUBPART U:  COLLECTION AUTHORITY 
 

Section  
100.9000 General Income Tax Procedures (IITA Section 901)  
100.9010 Collection Authority (IITA Section 901)  
100.9020 Child Support Collection (IITA Section 901)  
 

SUBPART V:  NOTICE AND DEMAND 
 

Section  
100.9100 Notice and Demand (IITA Section 902)  
 

SUBPART W:  ASSESSMENT 
 

Section  
100.9200 Assessment (IITA Section 903)  
100.9210 Waiver of Restrictions on Assessment (IITA Section 907)  
 

SUBPART X:  DEFICIENCIES AND OVERPAYMENTS 
 

Section  
100.9300 Deficiencies and Overpayments (IITA Section 904)  
100.9310 Application of Tax Payments Within Unitary Business Groups (IITA Section 603)  
100.9320 Limitations on Notices of Deficiency (IITA Section 905)  
100.9330 Further Notices of Deficiency Restricted (IITA Section 906)  
 

SUBPART Y:  CREDITS AND REFUNDS 
 

Section  
100.9400 Credits and Refunds (IITA Section 909)  
100.9410 Limitations on Claims for Refund (IITA Section 911)  
100.9420 Recovery of Erroneous Refund (IITA Section 912)  
 

SUBPART Z:  INVESTIGATIONS AND HEARINGS 
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Section  
100.9500 Access to Books and Records (IITA Section 913)  
100.9505 Access to Books and Records – 60-Day Letters (IITA Section 913) (Repealed)  
100.9510 Taxpayer Representation and Practice Requirements  
100.9520 Conduct of Investigations and Hearings (IITA Section 914) 
100.9530 Books and Records  
 

SUBPART AA:  JUDICIAL REVIEW 
 

Section  
100.9600 Administrative Review Law (IITA Section 1201)  
 

SUBPART BB:  DEFINITIONS 
 

Section  
100.9700 Unitary Business Group Defined (IITA Section 1501)  
100.9710 Financial Organizations (IITA Section 1501)  
100.9720 Nexus  
100.9750 Corporation, Subchapter S Corporation, Partnership and Trust Defined (IITA 

Section 1501)  
 

SUBPART CC:  LETTER RULING PROCEDURES 
 
Section  
100.9800 Letter Ruling Procedures  
 

SUBPART DD:  MISCELLANEOUS 
 

Section 
100.9900 Tax Shelter Voluntary Compliance Program 
 
100.APPENDIX A Business Income Of Persons Other Than Residents  

100.TABLE A Example of Unitary Business Apportionment  
100.TABLE B Example of Unitary Business Apportionment for Groups Which 

Include Members Using Three-Factor and Single-Factor Formulas  
 
AUTHORITY:  Implementing the Illinois Income Tax Act [35 ILCS 5] and authorized by 
Section 1401 of the Illinois Income Tax Act [35 ILCS 5/1401].  
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SOURCE:  Filed July 14, 1971, effective July 24, 1971; amended at 2 Ill. Reg. 49, p. 84, 
effective November 29, 1978; amended at 5 Ill. Reg. 813, effective January 7, 1981; amended at 
5 Ill. Reg. 4617, effective April 14, 1981; amended at 5 Ill. Reg. 4624, effective April 14, 1981; 
amended at 5 Ill. Reg. 5537, effective May 7, 1981; amended at 5 Ill. Reg. 5705, effective May 
20, 1981; amended at 5 Ill. Reg. 5883, effective May 20, 1981; amended at 5 Ill. Reg. 6843, 
effective June 16, 1981; amended at 5 Ill. Reg. 13244, effective November 13, 1981; amended at 
5 Ill. Reg. 13724, effective November 30, 1981; amended at 6 Ill. Reg. 579, effective December 
29, 1981; amended at 6 Ill. Reg. 9701, effective July 26, 1982; amended at 7 Ill. Reg. 399, 
effective December 28, 1982; amended at 8 Ill. Reg. 6184, effective April 24, 1984; codified at 8 
Ill. Reg. 19574; amended at 9 Ill. Reg. 16986, effective October 21, 1985; amended at 9 Ill. Reg. 
685, effective December 31, 1985; amended at 10 Ill. Reg. 7913, effective April 28, 1986; 
amended at 10 Ill. Reg. 19512, effective November 3, 1986; amended at 10 Ill. Reg. 21941, 
effective December 15, 1986; amended at 11 Ill. Reg. 831, effective December 24, 1986; 
amended at 11 Ill. Reg. 2450, effective January 20, 1987; amended at 11 Ill. Reg. 12410, 
effective July 8, 1987; amended at 11 Ill. Reg. 17782, effective October 16, 1987; amended at 12 
Ill. Reg. 4865, effective February 25, 1988; amended at 12 Ill. Reg. 6748, effective March 25, 
1988; amended at 12 Ill. Reg. 11766, effective July 1, 1988; amended at 12 Ill. Reg. 14307, 
effective August 29, 1988; amended at 13 Ill. Reg. 8917, effective May 30, 1989; amended at 13 
Ill. Reg. 10952, effective June 26, 1989; amended at 14 Ill. Reg. 4558, effective March 8, 1990; 
amended at 14 Ill. Reg. 6810, effective April 19, 1990; amended at 14 Ill. Reg. 10082, effective 
June 7, 1990; amended at 14 Ill. Reg. 16012, effective September 17, 1990; emergency 
amendment at 17 Ill. Reg. 473, effective December 22, 1992, for a maximum of 150 days; 
amended at 17 Ill. Reg. 8869, effective June 2, 1993; amended at 17 Ill. Reg. 13776, effective 
August 9, 1993; recodified at 17 Ill. Reg. 14189; amended at 17 Ill. Reg. 19632, effective 
November 1, 1993; amended at 17 Ill. Reg. 19966, effective November 9, 1993; amended at 18 
Ill. Reg. 1510, effective January 13, 1994; amended at 18 Ill. Reg. 2494, effective January 28, 
1994; amended at 18 Ill. Reg. 7768, effective May 4, 1994; amended at 19 Ill. Reg. 1839, 
effective February 6, 1995; amended at 19 Ill. Reg. 5824, effective March 31, 1995; emergency 
amendment at 20 Ill. Reg. 1616, effective January 9, 1996, for a maximum of 150 days; amended 
at 20 Ill. Reg. 6981, effective May 7, 1996; amended at 20 Ill. Reg. 10706, effective July 29, 
1996; amended at 20 Ill. Reg. 13365, effective September 27, 1996; amended at 20 Ill. Reg. 
14617, effective October 29, 1996; amended at 21 Ill. Reg. 958, effective January 6, 1997; 
emergency amendment at 21 Ill. Reg. 2969, effective February 24, 1997, for a maximum of 150 
days; emergency expired July 24, 1997; amended at 22 Ill. Reg. 2234, effective January 9, 1998; 
amended at 22 Ill. Reg. 19033, effective October 1, 1998; amended at 22 Ill. Reg. 21623, 
effective December 15, 1998; amended at 23 Ill. Reg. 3808, effective March 11, 1999; amended 
at 24 Ill. Reg. 10593, effective July 7, 2000; amended at 24 Ill. Reg. 12068, effective July 26, 
2000; emergency amendment at 24 Ill. Reg. 17585, effective November 17, 2000, for a 
maximum of 150 days; amended at 24 Ill. Reg. 18731, effective December 11, 2000; amended at 
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25 Ill. Reg. 4640, effective March 15, 2001; amended at 25 Ill. Reg. 4929, effective March 23, 
2001; amended at 25 Ill. Reg. 5374, effective April 2, 2001; amended at 25 Ill. Reg. 6687, 
effective May 9, 2001; amended at 25 Ill. Reg. 7250, effective May 25, 2001; amended at 25 Ill. 
Reg. 8333, effective June 22, 2001; amended at 26 Ill. Reg. 192, effective December 20, 2001; 
amended at 26 Ill. Reg. 1274, effective January 15, 2002; amended at 26 Ill. Reg. 9854, effective 
June 20, 2002; amended at 26 Ill. Reg. 13237, effective August 23, 2002; amended at 26 Ill. Reg. 
15304, effective October 9, 2002; amended at 26 Ill. Reg. 17250, effective November 18, 2002; 
amended at 27 Ill. Reg. 13536, effective July 28, 2003; amended at 27 Ill. Reg. 18225, effective 
November 17, 2003; emergency amendment at 27 Ill. Reg. 18464, effective November 20, 2003, 
for a maximum of 150 days ; emergency expired April 17, 2004; amended at 28 Ill. Reg. 1378, 
effective January 12, 2004; amended at 28 Ill. Reg. 5694, effective March 17, 2004; amended at 
28 Ill. Reg. 7125, effective April 29, 2004; amended at 28 Ill. Reg. 8881, effective June 11, 
2004; emergency amendment at 28 Ill. Reg. 14271, effective October 18, 2004, for a maximum 
of 150 days; amended at 28 Ill. Reg. 14868, effective October 26, 2004; emergency amendment 
at 28 Ill. Reg. 15858, effective November 29, 2004, for a maximum of 150 days; amended at 29 
Ill. Reg. 2420, effective January 28, 2005; amended at 29 Ill. Reg. 6986, effective April 26, 
2005; amended at 29 Ill. Reg. 13211, effective August 15, 2005; amended at 29 Ill. Reg. 20516, 
effective December 2, 2005; amended at 30 Ill. Reg. 6389, effective March 30, 2006; amended at 
30 Ill. Reg. 10473, effective May 23, 2006; amended by 30 Ill. Reg. 13890, effective August 1, 
2006; amended at 30 Ill. Reg. 18739, effective November 20, 2006; amended at 31 Ill. Reg. 
______, effective ____________. 

 
SUBPART N:  TIME AND PLACE FOR FILING RETURNS 

 
Section 100.5070  List of Investors in Potentially Abusive Tax Shelters  
 

a) Requirement to Furnish List of Investors in Potentially Abusive Tax Shelters 
 

1) In General.  Under IITA Section 1405.6(a), any person required to 
maintain a list with respect to a "potentially abusive tax shelter" in 
accordance with IRC section 6112 and Treasury Regulations section 
301.6112-1 and who is required to furnish the list to the Internal Revenue 
Service on or after July 30, 2004 shall furnish the list to the Department at 
the time and in the manner provided under subsection (b) of this Section.  
IRC sections 6111 and 6112 were amended by Public Law 108-357 to 
delete any reference to "tax shelter".  Accordingly, IITA Section 1405.6(a) 
has no application after October 22, 2004, the effective date of Public Law 
108-357. 
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2) Special Rule for Listed Transactions.  Under IITA Section 1405.6(b), any 
person required for federal income tax purposes to maintain a list with 
respect to a transaction entered into on or after February 28, 2000 that 
becomes a listed transaction at any time shall furnish the list to the 
Department, regardless of whether the list is furnished to the Internal 
Revenue Service, at the time and in the manner provided under subsection 
(b) of this Section. 

 
3) Nexus with this State.  Furnishing an investor list under IITA Section 

1405.6 is required only if the potentially abusive tax shelter or the listed 
transaction has nexus with this State. 

 
A) Potentially Abusive Tax Shelters 
 

i) IITA Section 1405.6(d) provides that, if the transaction 
with respect to which list maintenance is required is a tax 
shelter (other than a listed transaction) as defined in section 
6111 of the Internal Revenue Code, then the provisions of 
IITA Section 1405.6(a) and subsection (a) of this Section 
do not apply unless the tax shelter is: 

 
• Organized in Illinois, 

 
• Doing Business in Illinois, or 

 
• Deriving income from sources within Illinois. 

 
ii) The requirements of this subsection (a)(3)(A) apply only to 

"tax shelters" and so apply only to potentially abusive tax 
shelters under IITA Section 1405.6(a) and subsection 
(a)(1), and not to listed transactions under IITA Section 
1405.6(b) or subsection (a)(2).  As noted in subsection 
(a)(1), IITA Section 1405.6(a) and subsection (a)(1) have 
no application after October 22, 2004.  

 
B) Listed Transactions.  A listed transaction has sufficient nexus with 

Illinois to be subject to the requirement to furnish investor lists if, 
at the time the transaction is entered into, the transaction has one or 
more investors that is an Illinois taxpayer. 
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4) The term "listed transaction" shall have the same meaning as defined in 

Section 100.5060 of Subpart N of this Part. 
 

b) Time and Manner for Furnishing List 
 

1) Transactions (Other Than Listed Transactions) 
 

A) Any list that must be furnished to the Department pursuant to IITA 
Section 1405.6(a) and subsection (a) of this Section shall be 
furnished to the Department by the later of: 

 
i) The date on which the list is required to be furnished to the 

Internal Revenue Service, or 
 

ii) 30 days from the date of publication of adoption of this 
Section in the Illinois Register. 

 
B) The list shall include all of the same information required to be 

included for federal income tax purposes (including any statement 
regarding claims of privilege), plus any additional information 
required by the Department by published guidance.  As noted in 
subsection (a)(1), IITA Section 1405.6(a) has no application after 
October 22, 2004. 

 
2) Listed Transactions 
 

A) Any list that includes a listed transaction having nexus with Illinois 
shall be furnished as provided in this Section, regardless of 
whether the list is furnished to the Internal Revenue Service, by the 
later of: 

 
i) 60 days after entering into the transaction having nexus 

with Illinois, 
 

ii) 60 days after the transaction having nexus with Illinois 
becomes a listed transaction, or 
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iii)  30 days from the date of publication of this Section in the 
Illinois Register. 

 
B) The list shall include all of the same information required to be 

included for federal income tax purposes (including any statement 
regarding claims of privilege) as of the date the investor list is 
required to be furnished to the Department, plus any additional 
information required by the Department by published guidance.  If, 
after the date in which a list is required to be furnished to the 
Department under this subsection (b)(2), a transaction having 
Illinois nexus is entered into that is required for federal income tax 
purposes to be included on a list previously furnished the 
Department, then the previously furnished list must be 
supplemented no later than 60 days after the transaction is entered 
into.  The supplement must include, with respect to the transaction, 
all of the same information required to be included on the list for 
federal income tax purposes.  In the event that the requirement to 
maintain a list with respect to a transaction described in this 
subsection (b)(2) is suspended under federal law on account of a 
ruling request at the time disclosure is otherwise required under 
this Section, the list shall be furnished by the date the federal 
suspension period terminates. 

 
3) Special Rule.  IITA Section 1007(c) allows the Director to rescind all or 

any portion of the penalty imposed for failure to comply with the 
requirements of IITA Section 1405.6 when, among other circumstances, 
imposing the penalty would be against equity and good conscience, or 
when rescinding the penalty would promote compliance with the 
requirements of the IITA and effective tax administration.  Pursuant to 
IITA Section 1007(c), with respect to any transaction entered into prior to 
the time the transaction becomes a listed transaction, no penalty shall be 
imposed under Section 1007 if the person properly furnishes the list 
required under this Section not later than 120 days after the transaction 
becomes a listed transaction.  Failure to furnish the list within the time 
required in this subsection (b)(3) does not preclude rescission of the 
penalty in accordance with IITA Section 1007(c). 

 
4) Dissolution or Liquidation of Material Advisor.  In any case in which a list 

is furnished to the Office of Tax Shelter Analysis pursuant to Treasury 
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Regulations section 301.6112-1(f), the list shall also be furnished to the 
Department by the date on which the list is required to be furnished to the 
Internal Revenue Service.  The list shall include all of the same 
information required to be included for federal income tax purposes 
(including any statement regarding claims of privilege), plus any 
additional information required by the Department by published guidance. 

 
5) Place for Filing.  Lists required to be furnished to the Department under 

this Section shall be sent to: 
 

Illinois Department of Revenue 
P.O. Box 19029 
Springfield IL 62794-9029 

 
c) Exceptions.  A list is not required to be furnished under IITA Section 1405.6 and 

this Section if: 
 

1) At the time a list is otherwise required to be furnished to the Department 
under this Section on the basis that the transaction is a listed transaction, 
the Internal Revenue Service has removed the identification of 
transactions that are the same as or substantially similar to the transaction 
as listed transactions; 

 
2) Before the time in which the list is otherwise required to be furnished to 

the Department under this Section, the Department makes a determination 
by published guidance that a list is not required to be furnished with 
respect to a particular transaction or type of transaction; or 

 
3) With respect to a listed transaction for which, at the time the list is 

required to be furnished to the Internal Revenue Service, the same list had 
previously been furnished the Department pursuant to this Section, 
provided the list furnished the Internal Revenue Service does not contain 
additional information. 

 
d) Protective Filing.  If a person required to furnish a list with respect to a 

transaction believes in good faith that the State lacks jurisdiction to require the 
person to comply with this Section or that any information required to be 
disclosed under this Section is privileged or otherwise exempt from disclosure, 
the person may file a statement with the Department setting forth the basis of any 
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claim of lack of jurisdiction.  If the statement contains a detailed description of 
the transaction that describes both the tax structure and its expected tax treatment, 
discloses the number of investors the person is required to include on the list, and 
includes an explanation of the basis for believing that disclosure is not required, 
then the filing of the statement shall abate the penalty otherwise imposed under 
IITA Section 1007 for failing to furnish a list.  However, failure to furnish the 
statement does not preclude rescission of the penalty in accordance with IITA 
Section 1007(c). 

 
(Source:  Added at 31 Ill. Reg. ______, effective ____________) 

 
Section 100.5080  Registration of Tax Shelters (IITA Section 1405.5) 
 

a) Requirement to Register Tax Shelters and Listed Transactions. 
 

1) Under IITA Section 1405.5(a), any tax shelter organizer required to 
register a "tax shelter" under IRC section 6111 is required to register that 
tax shelter with the Department.  IRC section 6111 was amended by 
Public Law 108-357 to delete any reference to "tax shelter".  Accordingly 
IITA Section 1405.5(a) has no application after October 22, 2004, the 
effective date of Public Law 108-357. 

 
2) Under IITA Section 1405.5(b), registration in the form and manner 

prescribed by the Department is required for any transactions entered into 
after February 28, 2000 that become listed transactions (as defined in 
Section 100.5060 of Subpart N of this Part) at any time.  Transactions 
requiring registration under this provision are those transactions for which 
a list is required to be furnished to the Department pursuant to IITA 
Section 1405.6(b) and Section 100.5070(a)(2) of this Part. 

 
b) Time and Manner for Making Registration.  Registration under IITA Section 

1405.5(b) and this Section shall be required only of the person required to furnish 
the investor list with respect to the transaction under Section 100.5070 of this 
Part.  Registration will be due at the time the investor list is required to be 
furnished to the Department, and properly furnishing the investor list for a 
transaction (including the name, address, and taxpayer identification number of 
the person required to furnish the list) shall be deemed to be registration of the 
transaction for purposes of IITA Section 1405.5(b) and this Section. 
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(Source:  Added at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Non-Home Rule Municipal Retailers' Occupation Tax  
 
2) Code Citation:  86 Ill. Adm. Code 693 
 
3) Section Numbers:   Proposed Action: 
 693.101    Amendment 

693.130    Amendment 
 

4) Statutory Authority:  65 ILCS 5/8-11-1.1, 65 ILCS 5/8-11-1.3 
 
5) A Complete Description of the Subjects and Issues Involved:  This rulemaking 

implements Public Act 94-679, which increased the maximum rate at which the Non-
Home Rule Municipal Retailers' Occupation Tax and the Non-Home Rule Municipal 
Service Occupation Tax may be imposed by a non-home rule municipality from 0.5% to 
1%.  It also implements Public Act 92-739, which (i) changed the deadline for filing 
ordinances with the Department of Revenue that impose, change, or discontinue the tax 
and (ii) allowed expenditure of the tax revenues for property tax relief. 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
  
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create a State 

mandate, nor does it modify any existing State mandates. 
 
12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 
submit them in writing by no later than 45 days after publication of this Notice to: 

 
Samuel J. Moore 
Associate Counsel 
Illinois Department of Revenue 
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Legal Services Office 
101 West Jefferson 
Springfield, Illinois  62794 

 
217/782-2844 

 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None directly by this rule.  However, if local sales taxes are increased in 
a non-home rule municipality as authorized by the statutory change, any retailer 
in the municipality would be subject to the higher tax rate. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  If local 

sales tax rates increase, rate changes would be required to be programmed into 
cash registers, and sales tax returns would be required to reflect the rate change. 

 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007  
 
The full text of the Proposed Amendments begins on the next page : 
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TITLE 86:  REVENUE 
CHAPTER I:  DEPARTMENT OF REVENUE 

 
PART 693 

NON-HOME RULE MUNICIPAL RETAILERS' OCCUPATION TAX 
 
Section  
693.101 Nature of the Non-Home Rule Municipal Retailers' Occupation Tax  
693.105 Registration and Returns  
693.110 Claims to Recover Erroneously Paid Tax  
693.115 Jurisdictional Questions  
693.120 Retailers' Occupation Tax Regulations  
693.125 Penalties, Interest and Procedures  
693.130 Ordinance Filing Deadlines; When Tax Rate Change AppliesEffective Date  
 
AUTHORITY:  Implementing the Non-Home Rule Municipal Retailers' Occupation Tax Act [65 
ILCS 5/8-11-1.3] and authorized by Section 2505-15 of the Civil Administrative Code of Illinois 
[20 ILCS 2505/2505-15].  
 
SOURCE:  Adopted at 24 Ill. Reg. 17831, effective November 28, 2000; amended at 31 Ill. Reg. 
______, effective ____________. 
 
Section 693.101  Nature of the Non-Home Rule Municipal Retailers' Occupation Tax  
 

a) Authority to Impose Tax  
 On and after January 1, 2002, the corporate authorities of a non-home rule 

municipality are authorized by the Non-Home Rule Municipal Retailers' 
Occupation Tax Act [65 ILCS 5/8-11-1.3] to impose the Non-Home Rule 
Municipal Retailers' Occupation Tax on all persons engaged in the business of 
selling tangible personal property, other than an item of tangible personal property 
that is titled and registered by an agency of this State's government, at retail in the 
municipality on the gross receipts from sales made in the course of the business 
within the municipality, if a proposition for the tax has been submitted to the 
electors of that municipality and approved by a majority of those voting on the 
question.  If imposed, the tax shall only be imposed at a rate of not more than, 
through December 31, 2005, ½ of 1%, and, beginning on January 1, 2006, 1%, for 
expenditure on public infrastructure or property tax relief or both as defined in 
Section 8-11-1.2 of the Illinois Municipal Code.  The tax may not be imposed on 
the sale of food for human consumption that is to be consumed off the premises 
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where it is sold (other than alcoholic beverages, soft drinks and food that has been 
prepared for immediate consumption) and prescription and non-prescription 
medicines, drugs, medical appliances and insulin, urine testing materials, syringes 
and needles used by diabetics.  The tax imposed by the corporate authorities under 
the Non-Home Rule Municipal Retailers' Occupation Tax Act and this Part, and 
all civil penalties that may be assessed as an incident of that Act or this Part, may 
be imposed only in ¼% increments and shall be collected and enforced by the 
Illinois Department of Revenue (Department).  

 
b) Passing on the Tax  
 The legal incidence of the Non-Home Rule Municipal Retailers' Occupation Tax 

is on the seller.  Nevertheless, the General Assembly has authorized persons 
subject to any tax imposed pursuant to the authority granted in the Non-Home 
Rule Municipal Retailers' Occupation Tax Act to reimburse themselves for their 
Non-Home Rule Municipal Retailers' Occupation Tax liability by separately 
stating the tax as an additional charge, which charge may be stated in 
combination, in a single amount, with State tax that sellers are required to collect 
under the Use Tax Act [35 ILCS 105], pursuant to the bracket schedules the 
Department has prescribed (see 86 Ill. Adm. Code 150.Table A).  

 
c) Exclusion from "Gross Receipts"  
 Any amount added to the selling price of tangible personal property by the seller 

because of a Non-Home Rule Municipal Retailers' Occupation Tax, or because of 
the Illinois Retailers' Occupation Tax [35 ILCS 120], the Illinois Use Tax [35 
ILCS 105], the Metro East Mass Transit District Retailers' Occupation Tax [70 
ILCS 3610/5.01], the Regional Transportation Authority Retailers' Occupation 
Tax [70 ILCS 3615/4.03] or the County Water Commission Retailers' Occupation 
Tax [70 ILCS 3720/4(b)], and collected from the purchaser, shall not be regarded 
as a part of the seller's gross receipts that are subject to the Non-Home Rule 
Municipal Retailers' Occupation Tax.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 693.130  Ordinance Filing Deadlines; When Tax Rate Change AppliesEffective 
Date  
 

a) For enforcement of the Non-Home Rule Municipal Retailers' Occupation Tax on 
January 1, 2002, an ordinance or resolution imposing the tax shall be adopted and 
a certified copy filed with the Department no earlier than October 2, 2000 and no 
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later than October 1, 2001.  After the filing, the Department shall proceed to 
administer and enforce the ordinance or resolution as of the first day of January 
2002.  Thereafter, until October 1, 2002, an ordinance or resolution imposing or 
discontinuing the Non-Home Rule Municipal Retailers' Occupation Tax shall be 
adopted and a certified copy filed with the Department on or before the first day 
of October. After the filing, the Department shall proceed to administer and 
enforce the ordinance or resolution as of the first day of January next following 
the adoption and filing.  Beginning October 1, 2002, an ordinance or resolution 
imposing or discontinuing the tax or effecting a change in the rate of tax must: 

 
1) be adopted and a certified copy of the ordinance or resolution filed with 

the Department on or before the first day of April, whereupon the 
Department shall proceed to administer and enforce the ordinance as of 
the first day of July next following the adoption and filing; or  

 
2) be adopted and a certified copy of the ordinance or resolution filed with 

the Department on or before the first day of October, whereupon the 
Department shall proceed to administer and enforce the ordinance as of 
the first day of January next following the adoption and filing. 

 
b) For purposes of determining which tax rate applies, the date of the sale is deemed 

to be the date of the delivery of the property.  
 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Non-Home Rule Municipal Service Occupation Tax  
 
2) Code Citation:  86 Ill. Adm. Code 694 
 
3) Section Numbers:   Proposed Action: 
 694.101    Amendment 

694.130    Amendment 
 

6) Statutory Authority:  65 ILCS 5/8-11-1.1, 65 ILCS 5/8-11-1.4 
 
7) A Complete Description of the Subjects and Issues Involved:  This rulemaking 

implements Public Act 94-679, which increased the maximum rate at which the Non-
Home Rule Municipal Retailers' Occupation Tax and the Non-Home Rule Municipal 
Service Occupation Tax may be imposed by a non-home rule municipality from 0.5% to 
1%.  It also implements Public Act 92-739, which (i) changed the deadline for filing with 
the Department of Revenue ordinances that impose, change, or discontinue the tax and 
(ii) allowed expenditure of the tax revenues for property tax relief. 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
  
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  No 
 
11) Statement of Statewide Policy Objectives:  This rulemaking does not create a State 

mandate, nor does it modify any existing State mandates. 
 
12) Time, Place and Manner in which interested persons may comment on this proposed 

rulemaking:  Persons who wish to submit comments on this proposed rulemaking may 
submit them in writing by no later than 45 days after publication of this Notice to: 

 
Samuel J. Moore 

  Associate Counsel 
  Illinois Department of Revenue 
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  Legal Services Office 
  101 West Jefferson 
  Springfield, Illinois  62794 
   

217/782-2844 
 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  None directly by this rule.  However, if local sales taxes are increased in 
a non-home rule municipality as authorized by the statutory change, any retailer 
in the municipality would be subject to the higher tax rate. 

 
B) Reporting, bookkeeping or other procedures required for compliance:  If local 

sales tax rates increase, rate changes would be required to be programmed into 
cash registers, and sales tax returns would be required to reflect the rate change. 

 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007  
 
The full text of the Proposed Amendments begins on the next page : 
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TITLE 86:  REVENUE 
CHAPTER I:  DEPARTMENT OF REVENUE 

 
PART 694 

NON-HOME RULE MUNICIPAL SERVICE OCCUPATION TAX 
 
Section 
694.101 Nature of the Non-Home Rule Municipal Service Occupation Tax  
694.105 Registration and Returns  
694.110 Claims to Recover Erroneously Paid Tax  
694.115 Jurisdictional Questions  
694.120 Service Occupation Tax Regulations  
694.125 Penalties, Interest and Procedures  
694.130 Ordinance Filing Deadlines; When Tax Rate Change AppliesEffective Date  
 
AUTHORITY:  Implementing the Non-Home Rule Municipal Service Occupation Tax Act [65 
ILCS 5/8-11-1.4] and authorized by Section 2505-15 of the Civil Administrative Code of Illinois 
[20 ILCS 2505/2505-15].  
 
SOURCE:  Adopted at 24 Ill. Reg. 17839, effective November 28, 2000; amended at 31 Ill. Reg. 
______, effective ____________. 
 
Section 694.101  Nature of the Non-Home Rule Municipal Service Occupation Tax  
 

a) Authority to Impose Tax  
On and after January 1, 2002, the corporate authorities of a non-home rule 
municipality are authorized by the Non-Home Rule Municipal Service 
Occupation Tax Act [65 ILCS 5/8-11-1.4] to impose the Non-Home Rule 
Municipal Service Occupation Tax on all persons engaged in the business of 
making sales of service in the municipality, if a proposition for the tax has been 
submitted to the electors of that municipality and approved by a majority of those 
voting on the question.  If imposed, the tax shall only be imposed at a rate of not 
more than, through December 31, 2005, ½ of 1%, and, beginning on January 1, 
2006, 1%, of the selling price of all tangible personal property transferred by the 
servicemen either in the form of tangible personal property or in the form of real 
estate as an incident to a sale of service for expenditure on public infrastructure or 
property tax relief or both as defined in Section 8-11-1.2 of the Illinois Municipal 
Code.  The tax may not be imposed on the sale of food for human consumption 
that is to be consumed off the premises where it is sold (other than alcoholic 
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beverages, soft drinks and food which has been prepared for immediate 
consumption) and prescription and non-prescription medicines, drugs, medical 
appliances and insulin, urine testing materials, syringes and needles used by 
diabetics.  The tax imposed by the corporate authorities under the Non-Home 
Rule Municipal Service Occupation Tax Act and this Part, and all civil penalties 
that may be assessed as an incident of that Act and this Part, may be imposed only 
in ¼% increments and shall be collected and enforced by the Illinois Department 
of Revenue (Department).  

 
b) Passing on the Tax  

The legal incidence of the Non-Home Rule Municipal Service Occupation Tax is 
on the serviceman.  Nevertheless, the General Assembly has authorized persons 
subject to any tax imposed pursuant to the authority granted in the Non-Home 
Rule Municipal Service Occupation Tax Act to reimburse themselves for their 
Non-Home Rule Municipal Service Occupation Tax liability by separately stating 
the tax as an additional charge, which charge may be stated in combination, in a 
single amount, with State tax which servicemen are required to collect under the 
Service Use Tax Act [35 ILCS 110], pursuant to the bracket schedules the 
Department has prescribed (see 86 Ill. Adm. Code 150.Table A).  

 
c) Exclusion from "SellingCost Price"  

Any amount added by a serviceman to the selling price of tangible personal 
property as an incident to service because of a Non-Home Rule Municipal Service 
Occupation Tax, or because of the Illinois Service Occupation Tax [35 ILCS 
115], the Illinois Use Tax [35 ILCS 105], the Metro East Mass Transit District 
Service Occupation Tax [70 ILCS 3610/5.01], the Regional Transportation 
Authority Service Occupation Tax [70 ILCS 3615/4.03] or the County Water 
Commission Service Occupation Tax [70 ILCS 3720/4(c)], shall not be regarded 
as a part of the selling price that is subject to the Non-Home Rule Municipal 
Service Occupation Tax.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 694.130  Ordinance Filing Deadlines; When Tax Rate Change AppliesEffective 
Date  
 

a) For enforcement of the Non-Home Rule Municipal Service Occupation Tax on 
January 1, 2002, an ordinance or resolution imposing the tax shall be adopted and 
a certified copy filed with the Department no earlier than October 2, 2000 and no 
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later than October 1, 2001.  After the filing the Department shall proceed to 
administer and enforce the ordinance or resolution as of the first day of January 
2002.  Thereafter, until October 1, 2002, an ordinance or resolution imposing or 
discontinuing the Non-Home Rule Municipal Service Occupation Tax shall be 
adopted and a certified copy filed with the Department on or before the first day 
of October.  After the filing the Department shall proceed to administer and 
enforce the ordinance or resolution as of the first day of January next following 
the adoption and filing.  Beginning October 1, 2002, an ordinance or resolution 
imposing or discontinuing the tax or effecting a change in the rate of tax must: 

 
1) be adopted and a certified copy of the ordinance or resolution filed with 

the Department on or before the first day of April, whereupon the 
Department shall proceed to administer and enforce the ordinance as of 
the first day of July next following the adoption and filing; or  

 
2) be adopted and a certified copy of the ordinance or resolution filed with 

the Department on or before the first day of October, whereupon the 
Department shall proceed to administer and enforce the ordinance as of 
the first day of January next following the adoption and filing. 

 
b) For purposes of determining which tax rate applies, the date of the sale of service 

is deemed to be the date of the delivery, to the user, of the tangible personal 
property that the serviceman retransfers as an incident to service.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Issuance of Licenses 
 
2) Code Citation:  92 Ill. Adm. Code 1030 
 
3) Section Numbers:   Proposed Action: 

1030.11    Amendment 
1030.13    Amendment 
1030.50    Amendment 
1030.55    Amendment 
1030.65    Amendment 
1030.89    Amendment 
1030.92    Amendment 
1030.97    Amendment 

 
4) Statutory Authority:  625 ILCS 5/6-107; 625 ILCS 5/6-107.1; 625 ILCS 5/6-110; 625 

ILCS 5/12-610.1; 625 ILCS 5/6-521 
 
5) A Complete Description of the Subjects and Issues Involved:  This rulemaking 

implements Public Act 95-310, which made changes to Illinois' Graduated Driver's 
License program.  In addition, this rulemaking standardizes definitions used throughout 
Part 1040 and addresses grammatical and typographical errors. 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?   No 
 
10) Are there any other proposed rulemakings pending on this Part?   
 

Section Numbers:  Proposed Action: Illinois Register Citation: 
1030.APPENDIX B  Amendment   31 Ill. Reg. 9828; July 13, 2007 
1030.100   Repeal   31 Ill. Reg. 11503; August 10, 2007 
1030.110   Amendment   31 Ill. Reg. 11503; August 10, 2007 
1030.60   Amendment   31 Ill. Reg. 10601; July 27, 2007 
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11) Statement of Statewide Policy Objectives:  The rulemaking will not create or enlarge a 
State mandate. 

 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Text of the prepared amendments is posted on the Secretary of State's 
website, www.sos.il.us/departments/index/home as part of the Illinois Register.  
Interested persons may present their comments concerning this proposed rulemaking in 
writing within 45 days after publication of this Notice to: 

 
Arlene J. Pulley 
Office of the Secretary of State 
Driver Services Department 
2701 South Dirksen Parkway 
Springfield, Illinois  62723  
 
217-557-4462 

 
13) Initial Regulatory Flexibility Analysis: 

 
A) Types of small businesses, small municipalities and not for profit corporations 

affected:  Commercial Driver Training Schools 
 

B) Reporting, bookkeeping or other procedures required for compliance:  None 
 
C) Types of professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begins on the next page :  
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TITLE 92:  TRANSPORTATION 
CHAPTER II:  SECRETARY OF STATE 

 
PART 1030 

ISSUANCE OF LICENSES 
 
Section  
1030.10 What Persons Shall Not be Licensed or Granted Permits  
1030.11 Procedure for Obtaining a Driver's License/Temporary Visitor's Driver's License 
1030.13 Denial of License or Permit  
1030.15 Cite for Re-examination  
1030.16 Physical and Mental Evaluation  
1030.17 Errors in Issuance of Driver's License/Cancellation  
1030.18 Medical Criteria Affecting Driver Performance  
1030.20 Classification of Drivers – References  
1030.30 Classification Standards  
1030.40 Fifth Wheel Equipped Trucks  
1030.50 Bus Driver's Authority, Religious Organization and Senior Citizen Transportation 
1030.55 Commuter Van Driver Operating a For-Profit Ridesharing Arrangement  
1030.60 Third-Party Certification Program  
1030.63 Religious Exemption for Social Security Numbers  
1030.65 Instruction Permits  
1030.70 Driver's License Testing/Vision Screening  
1030.75 Driver's License Testing/Vision Screening With Vision Aid Arrangements Other 

Than Standard Eye Glasses or Contact Lenses  
1030.80 Driver's License Testing/Written Test  
1030.81 Endorsements 
1030.82 Charter Bus Driver Endorsement Requirements 
1030.83 Hazardous Material Endorsement 
1030.84 Vehicle Inspection  
1030.85 Driver's License Testing/Road Test  
1030.86 Multiple Attempts - Written and/or Road Tests  
1030.88 Exemption of Facility Administered Road Test  
1030.89 Temporary Driver's Licenses and Temporary Instruction Permits 
1030.90 Requirement for Photograph and Signature of Licensee on Driver's License  
1030.91 Disabled Person/Handicapped Identification Card  
1030.92 Restrictions  
1030.93 Restricted Local Licenses  
1030.94 Duplicate or Corrected Driver's License or Instruction Permit  
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1030.95 Consular Licenses (Repealed) 
1030.96 Seasonal Restricted Commercial Driver's License  
1030.97 Invalidation of a Driver's License, Permit and/or Driving Privilege  
1030.98 School Bus Commercial Driver's License  
1030.100 Anatomical Gift Donor  
1030.110 Emergency Medical Information Card  
1030.115 Change-of-Address  
1030.120 Issuance of a Probationary License  
1030.130 Grounds for Cancellation of a Probationary License  
1030.140 Use of Captured Images 
1030.APPENDIX A Questions Asked of a Driver's License Applicant  
1030.APPENDIX B Acceptable Identification Documents  
 
AUTHORITY:  Implementing Article I of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code [625 ILCS 5/Ch. 6, Art. I] and authorized by Section 2-104(b) of the Illinois 
Vehicle Title and Registration Law of the Illinois Vehicle Code [625 ILCS 5/2-104(b)].  
 
SOURCE:  Filed March 30, 1971; amended at 3 Ill. Reg. 7, p. 13, effective April 2, 1979; 
amended at 4 Ill. Reg. 27, p. 422, effective June 23, 1980; amended at 6 Ill. Reg. 2400, effective 
February 10, 1982; codified at 6 Ill. Reg. 12674; amended at 9 Ill. Reg. 2716, effective February 
20, 1985; amended at 10 Ill. Reg. 303, effective December 24, 1985; amended at 10 Ill. Reg. 
18182, effective October 14, 1986; amended at 11 Ill. Reg. 9331, effective April 28, 1987; 
amended at 11 Ill. Reg. 18292, effective October 23, 1987; amended at 12 Ill. Reg. 3027, 
effective January 14, 1988; amended at 12 Ill. Reg. 13221, effective August 1, 1988; amended at 
12 Ill. Reg. 16915, effective October 1, 1988; amended at 12 Ill. Reg. 19777, effective 
November 15, 1988; amended at 13 Ill. Reg. 5192, effective April 1, 1989; amended at 13 Ill. 
Reg. 7808, effective June 1, 1989; amended at 13 Ill. Reg. 12880, effective July 19, 1989; 
amended at 13 Ill. Reg. 12978, effective July 19, 1989; amended at 13 Ill. Reg. 13898, effective 
August 22, 1989; amended at 13 Ill. Reg. 15112, effective September 8, 1989; amended at 13 Ill. 
Reg. 17095, effective October 18, 1989; amended at 14 Ill. Reg. 4570, effective March 8, 1990; 
amended at 14 Ill. Reg. 4908, effective March 9, 1990; amended at 14 Ill. Reg. 5183, effective 
March 21, 1990; amended at 14 Ill. Reg. 8707, effective May 16, 1990; amended at 14 Ill. Reg. 
9246, effective May 16, 1990; amended at 14 Ill. Reg. 9498, effective May 17, 1990; amended at 
14 Ill. Reg. 10111, effective June 11, 1990; amended at 14 Ill. Reg. 10510, effective June 18, 
1990; amended at 14 Ill. Reg. 12077, effective July 5, 1990; amended at 14 Ill. Reg. 15487, 
effective September 10, 1990; amended at 15 Ill. Reg. 15783, effective October 18, 1991; 
amended at 16 Ill. Reg. 2182, effective January 24, 1992; emergency amendment at 16 Ill. Reg. 
12228, effective July 16, 1992, for a maximum of 150 days; emergency expired on December 
13, 1992; amended at 16 Ill. Reg. 18087, effective November 17, 1992; emergency amendment 
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at 17 Ill. Reg. 1219, effective January 13, 1993, for a maximum of 150 days; amended at 17 Ill. 
Reg. 2025, effective February 1, 1993; amended at 17 Ill. Reg. 7065, effective May 3, 1993; 
amended at 17 Ill. Reg. 8275, effective May 24, 1993; amended at 17 Ill. Reg. 8522, effective 
May 27, 1993; amended at 17 Ill. Reg. 19315, effective October 22, 1993; amended at 18 Ill. 
Reg. 1591, effective January 14, 1994; amended at 18 Ill. Reg. 7478, effective May 2, 1994; 
amended at 18 Ill. Reg. 16457, effective October 24, 1994; amended at 19 Ill. Reg. 10159, 
effective June 29, 1995; amended at 20 Ill. Reg. 3891, effective February 14, 1996; emergency 
amendment at 20 Ill. Reg. 8358, effective June 4, 1996, for a maximum of 150 days; emergency 
amendment repealed in response to an objection of the Joint Committee on Administrative Rules 
at 20 Ill. Reg. 14279; amended at 21 Ill. Reg. 6588, effective May 19, 1997; amended at 21 Ill. 
Reg. 10992, effective July 29, 1997; amended at 22 Ill. Reg. 1466, effective January 1, 1998; 
emergency amendment at 23 Ill. Reg. 9552, effective August 1, 1999, for a maximum of 150 
days; amended at 23 Ill. Reg. 13947, effective November 8, 1999; amended at 24 Ill. Reg. 1259, 
effective January 7, 2000; emergency amendment at 24 Ill. Reg. 1686, effective January 13, 
2000, for a maximum of 150 days; amended at 24 Ill. Reg. 6955, effective April 24, 2000; 
emergency amendment at 24 Ill. Reg. 13044, effective August 10, 2000, for a maximum of 150 
days; amended at 24 Ill. Reg. 18400, effective December 4, 2000; amended at 25 Ill. Reg. 959, 
effective January 5, 2001; amended at 25 Ill. Reg. 7742, effective June 5, 2001; amended at 25 
Ill. Reg. 12646, effective September 24, 2001; emergency amendment at 25 Ill. Reg. 12658, 
effective September 24, 2001, for a maximum of 150 days; emergency expired February 20, 
2002; amended at 26 Ill. Reg. 9961, effective June 24, 2002; amended at 27 Ill. Reg. 855, 
effective January 3, 2003; emergency amendment at 27 Ill. Reg. 7340, effective April 14, 2003, 
for a maximum of 150 days; emergency expired September 10, 2003; emergency amendment at 
27 Ill. Reg. 16968, effective October 17, 2003, for a maximum of 150 days; emergency expired 
March 14, 2004; emergency amendment at 28 Ill. Reg. 384, effective January 1, 2004, for a 
maximum of 150 days; emergency expired May 29, 2004; amended at 28 Ill. Reg. 8895, 
effective June 14, 2004; amended at 28 Ill. Reg. 10776, effective July 13, 2004; amended at 29 
Ill. Reg. 920, effective January 1, 2005; emergency amendment at 29 Ill. Reg. 2469, effective 
January 31, 2005, for a maximum of 150 days; emergency expired June 29, 2005; amended at 29 
Ill. Reg. 9488, effective June 17, 2005; amended at 29 Ill. Reg. 12519, effective July 28, 2005; 
amended at 29 Ill. Reg. 13237, effective August 11, 2005; amended at 29 Ill. Reg. 13580, 
effective August 16, 2005; amended at 30 Ill. Reg. 910, effective January 6, 2006; amended at 30 
Ill. Reg. 5621, effective March 7, 2006; amended at 30 Ill. Reg. 11365, effective June 15, 2006; 
emergency amendment at 30 Ill. Reg. 11409, effective June 19, 2006, for a maximum of 150 
days; emergency expired November 15, 2006; amended at 31 Ill. Reg. 4782, effective March 12, 
2007; amended at 31 Ill. Reg. 5096, effective March 15, 2007; amended at 31 Ill. Reg. 5864, 
effective March 29, 2007; amended at 31 Ill. Reg. 6370, effective April 12, 2007; amended at 31 
Ill. Reg. 7643, effective May 16, 2007; amended at 31 Ill. Reg. 11342, effective July 18, 2007; 
amended at 31 Ill. Reg. ______, effective ____________. 
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Section 1030.11  Procedure for Obtaining a Driver's License/Temporary Visitor's Driver's 
License 
 

a) For purposes of this Section, the following definitions shall apply: 
 

1) "Foreign National" – A non-citizen of the United States of America who 
has been granted temporary, legal entry into this country by the U.S. 
Citizenship and Immigration Services (USCIS), who is temporarily 
residing in this State and is ineligible to obtain a social security number 
through the Social Security Administration, and who is not required to 
obtain a driver's license issued by the U.S. Department of State, Office of 
Foreign Missions.  

 
2) "Night" - Those hours during the period from sunset to sunrise. 
 
3) "Temporary Visitor's Driver's License" or "TVDL" – A license issued to a 

foreign national who is authorized to temporarily reside in this country 
allowing the operation of a motor vehic le under the laws of this State. 

 
b) A person who wishes to obtain a driver's license shall go to one of the Secretary 

of State Driver Services Facilities located throughout the Statestate.  An 
application form provided by the Secretary of State pursuant to Section 6-106 of 
the Illinois Vehicle Code [625 ILCS 5/6-106] shall be completed by the applicant.  
The questions contained on the application form are provided in Appendix A of 
this Part.  The applicant shall also provide a Driver Services facility employee 
with acceptable forms of identification provided in Appendix B of this Part 
establishing the applicant's name, date of birth, signature for comparison, Illinois 
residency, and social security number.   

 
c) Any foreign national who wishes to obtain a temporary visitor's driver's license 

shall go to one of the designated Secretary of State Driver Services facilities 
located throughout the State.  An application form, provided by the Secretary of 
State pursuant to Section 6-106 of the Illinois Vehicle Code [625 ILCS 5/6-106], 
shall be completed by the applicant.  The questions contained on the application 
form are provided in Appendix A of this Part.  The applicant shall also provide a 
Driver Services facility employee with acceptable forms of identification 
provided in Appendix B of this Part to establish the applicant's name, date of 
birth, signature for comparison, Illinois temporary residency, and authorization of 
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legal presence in this country.  The applicant shall also provide a government-
issued photo identification document and documentation from the Social Security 
Administration verifying ineligibility for a social security number. 

 
d) A temporary visitor's driver's license shall only be issued to an individual who is 

authorized to reside in this country for 1 or more years and has at least 6 months 
of his or her authorized presence remaining.  Except, individuals currently 
holding a temporary visitor's driver's license who have been granted a temporary 
extension to remain in this country pending a decision of his or her request for a 
status change, upon presentation of documents issued by the USCIS, may be 
issued a temporary visitor's driver's license for the period of the temporary 
extension. 

 
e) The applicant shall take the following tests as required in Section 6-109 of the 

Illinois Vehicle Code [625 ILCS 5/6-109]:  
 
1) A vision test as provided in Sections 1030.70 and 1030.75 of this Part;  
 
2) A road test, if required, as provided in Section 1030.85 of this Part 

(exemptions to the road test requirement are provided in Section 1030.88 
of this Part); and  

 
3) A written test, if required, as provided in Section 1030.80.  

 
f) Applicants who are 16 or 17 years of age and not legally emancipated by marriage 

shall not be issued a driver's license without the written consent of the applicant's 
parent, legal guardian or other responsible adult, regardless of whether the 
required written consent also accompanied the person's previous application for 
an instruction permit and until the applicant has, in accordance with Section 6-
107(b) of the Illinois Code [625 ILCS 5/6-107(b)]:  
 
1) Held a valid instruction permit for a minimum of 93 months; however, 

applicants who have been issued an instruction permit prior to January 1, 
2008 must hold the instruction permit a minimum of 3 months ;  

 
2) Passed an approved driver education course and submits proof of having 

passed the course as may be required;  
 
3) SubmittedSubmits, on a form prepared or approved by the Secretary of 
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State, certification by the parent of the applicant, otherwise by the legal 
guardian having custody of the applicant, or, in the event there is no parent 
or legal guardian, then by another responsible adult, that the applicant has 
had a minimum of 50 hours, at least 10 hours of which have been at night, 
of behind-the-wheel practice time and is sufficiently prepared and able to 
safely operate a motor vehicle.  The 50 hours shall be in addition to the 
required hours spent with a driver education instructor.  The Secretary of 
State will exempt 25 hours of behind-the-wheel practice, which will 
include the 10 hours of night practice time, in cases where the instruction 
permit was issued prior to June 22, 2006.  The person completing the 
certification shall, upon signing the certification, swear under penalty of 
perjury that everything contained within the certification is true and 
correct.  

 
g) A driver's license or temporary visitor driver's license applicant shall have his/her 

photograph taken unless exempted as provided in Section 1030.90 of this Part.  A 
driver's license shall be issued upon completion of all the requirements of this 
Section and Chapter 6 of the Illinois Vehicle Code [625 ILCS 5/Ch. 6].  

 
h) A temporary visitor's driver's license shall only be issued in non-CDL Classclass 

D, L or M as established in Section 1030.30 of this Part. 
 
i) Each original temporary visitor's driver's license shall expire 3 years from the date 

of issuance or at the time the individual's authorization to remain in this country 
expires, whichever is less.  Except, the temporary visitor's driver's licenses of 
individuals 81 years of age or older shall expire in accordance with Section 6-
115(g) of the Illinois Vehicle Code [625 ILCS 5/6-115(g)] or at the time the 
individual's authorization to remain in this country expires, whichever is less. 

 
j) Each renewal temporary visitor's driver's license shall expire no more than 3 years 

from the expiration date of the current license or at the time the individual's 
authorization to remain in this countryCountry expires, whichever is less.  Except, 
the licenses of individuals 81 years of age or older shall expire in accordance with 
Section 6-115(g) of the Illinois Vehicle Code [625 ILCS 5/6-115(g)] or at the time 
the individual's authorization to remain in this country expires, whichever is less. 

 
k) The fees collected for the issuance of an original, renewal, duplicate or corrected 

temporary visitor's driver's license shall be in accordance with Section 6-118 of 
the Illinois Vehicle Code [625 ILCS 5/6-118]. 
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l) Any person who wishes to renew a temporary visitor's driver's license shall go to 

one of the designated Secretary of State Driver Services facilities located 
throughout the State.  Renewal shall be allowed no more than 90 days prior to the 
expiration date of the current driver's license.  An application form, provided by 
the Secretary of State pursuant to Section 6-106 of the Illinois Vehicle Code [625 
ILCS 5/6-106], shall be completed by the applicant.  The questions contained on 
the application form are provided in Append ix A of this Part.  The applicant shall 
also provide a Driver Services facility employee with acceptable forms of 
identification provided in Appendix B of this Part to establish the applicant's 
name, date of birth, signature for comparison, Illinois temporary residency and 
authorization of legal presence and extension of his/her stay in this country.  The 
applicant shall also provide a government- issued photo identification document 
and documentation from the Social Security Administration verifying ineligibility 
for a social security number.  The applicant shall also be retested in accordance 
with Section 625 ILCS 5/6-109 of the Illinois Vehicle Code [625 ILCS 5/6-109]. 

 
m) The Secretary of State shall not send a renewal notice to the holder of a temporary 

visitor's driver's license. 
 
n) The design and contents of a temporary visitor's driver's license shall be in 

accordance with Section 6-110 of the Illinois Vehicle Code [625 ILCS 5/6-110] 
and Section 1030.90 of the Illinois Administrative Code, except it shall not 
contain a social security number.  The license shall be distinctive in nature as to 
identify it as a temporary visitor's driver's license and will contain the phrase "not 
valid for identification". 

 
o) Each temporary visitor's driver's license issued to applicants under 21 years of age 

shall be in accordance with Sections 6-107.3 and 6-110(e) and (e-1) of the  
Illinois Vehicle Code [625 ILCS 5/6-107.3 and 6-110(e) and (e-1)].  A temporary 
visitor's driver's license issued to an individual under the age of 21 years shall 
expire three years from the issue date or at the time the individual's authorization 
to remain in this country expires, whichever is less. 
 

p) A foreign national who is issued a temporary visitor's driver's license shall not be 
required to surrender his/her foreign country driver's license. 

 
q) A Central Unit will be established within the Secretary of State Driver Services 

Department.  The responsibilities of this Central Unit shall be to provide 
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assistance to Driver Services facility employees responsible for the issuance of a 
TVDL and to individuals applying for a TVDL; resolve cases where the USCIS 
was unable to provide first level verification of USCIS documents, via the 
Systematic Alien Verification for Entitlements (SAVE) Program, presented by 
TVDL applicants at the Driver Services facility level; perform liaison services to 
the USCIS; and provide written notification of an applicant's eligibility or 
ineligibility for a TVDL. 

 
1) When an applicant appears at one of the designated Driver Services 

facilities and provides the necessary documents to prove identity and legal 
presence, a facility employee will begin the process by initiating an 
automated inquiry via the SAVE Program to verify the information on the 
USCIS documents.  Upon receipt of a verification response from the 
SAVE Program, the facility employee will begin the TVDL application 
process.  If the facility employee receives the response of "initiate 
additional verification", additional information is submitted to USCIS via 
the SAVE Program and copies of the applicant's documents are forwarded 
to the Central Unit for monitoring.  The applicant will be advised that he 
or she will receive written notification from the Central Unit regarding his 
or her eligibility for a TVDL. 

 
2) A response to a 2nd request for verification of USCIS documents via the 

SAVE Program generally takes 3-5 days.  Upon receipt of a response from 
the 2nd verification request via the SAVE Program, the Central Unit will 
send a letter to the applicant informing him or her of his or her eligibility 
or ineligibility for a TVDL. 

 
3) If the Central Unit receives a response of "Need Copies of Docs" from 

USCIS via the SAVE Program, a third, manual verification process must 
be completed.  This requires photo copies of the documents submitted for 
identification, accompanied by a USCIS G-845 Form (request for 
verification of documentation of alien status), to be forwarded to the 
Department of Homeland Security, Citizenship and Immigration Services 
Office in Chicago, Illinois.  Upon receipt of a written response from 
USCIS, the Central Unit will send a letter to the applicant informing him 
or her of his or her eligibility or ineligibility for a TVDL. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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Section 1030.13  Denial of License or Permit  
 

a) For purpose of this Section, the following definitions shall apply:  
 

"Denial of Driver's License" -  to prohibit or disallow the privilege to 
obtain a driver's license while allowing the privilege to obtain an 
instructional permit and limiting privileges to that of an instructional 
permit if a driver's license has previously been issued in accordance with 
Sections 6-107(c) and 6-107(d) of the Illinois Vehicle Code [625 ILCS 
5/6-107(c) and (d)].  

 
"Denial of Driving Privilege" -  to prohibit or disallow the privilege to 
obtain a driver's license or permit and/or the privilege to operate a motor 
vehicle in accordance with Section 6-107(c) and 6-108.1 of the Illinois 
Vehicle Code [625 ILCS 5/6-107(c) and 6-108.16.108.1].  
 
"Traffic Regulation Governing the Movement of Vehicles" – any violation 
for which points are assigned pursuant 92 Ill. Adm. Code 1040.20. 
 
"Type A Injury" – includes severely bleeding wounds, distorted 
extremities, and injuries that require the injured party to be carried from 
the scene.  [625 ILCS 5/6-108.1] 

 
b) The Secretary of State shall deny driving privileges to any applicant under 18 

years of age:  
 
1) Who has committed or has been convicted of an offense that would 

otherwise result in a mandatory revocation of a license or permit as 
provided in Section 6-205 of the Illinois Vehicle Code [625 ILCS 5/6-
205];  

 
2) Who has been either convicted of or adjudicated a delinquent based upon a 

violation of the Cannabis Control Act, or the Illinois Controlled Substance 
Act, or the Methamphetamine Control and Community Protection Act, 
while that individual was in actual control of a motor vehicle.  
 
A) Any person placed on probation under Section 10 of the Cannabis 

Control Act, or Section 410 of the Illinois Controlled Substances 
Act, or Section 70 of the Methamphetamine Control and 
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Community Protection Act shall not be considered convicted.  
 
B) The conviction shall be reported to the Secretary of State's Office 

in a manner prescribed by Section 6-107 of the Illinois Vehicle 
Code [625 ILCS 5/6-107];  

 
3) Who has been charged with a violation of the Illinois Vehicle Code or the  

Criminal Code of 1961 arising out of an accident in which the person was 
involved as a driver that caused the death of or Type A"Type A" injury to 
another person. [625 ILCS 5/6-108.1] 

 
c) The Secretary of State shall deny a driver's license to any applicant under 18 years 

of age:  
 
1) Who has not attained the age of 16, who has not passed an approved driver 

education course as defined in Section 1-103 of the Illinois Vehicle Code 
[625 ILCS 5/1-103], or has not submitted proof of having passed the 
course as may be required by the Secretary of State; or  

 
2) Who has been convicted of a violation of Section 6-101 of the Illinois 

Vehicle Code [625 ILCS 5/6-101] or a similar provision of a local 
ordinance or a similar out-of-state offense regarding operating a motor 
vehicle without a valid driver's license or permit committed on or after 
January 1, 1998.  

 
d) The Secretary of State shall deny a driver's license to any applicant under 18 years 

of age for a period of 96 months or until the applicant's 18th birthday, whichever 
period is shorter, who as of January 1, 1998 has been convicted of an offense 
against traffic regulations governing the movement of vehicles or any violation of 
Section 6-107 or 12-603.l of the Illinois Vehicle Code [625 ILCS 5/6-107 or 12-
603.1].committing a violation of an offense defined as a serious traffic violation 
in Section 1-187.001 of the Illinois Vehicle Code [625 ILCS 5/1-187.001].  

 
e) Any applicant who has been denied a license or permit under the provisions of 

Section 6-107 of the Illinois Vehicle Code [625 ILCS 5/6-107] may appeal to the 
Department of Administrative Hearings pursuant to Section 2-118 of the Illinois 
Vehicle Code [625 ILCS 5/2-118].  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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Section 1030.50  Bus Driver's Authority, Religious Organization and Senior Citizen 
Transportation  
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Abstract" – an official drivingdriver's record.  
 

"Applicant" – a person applying for religious organization bus driver restriction 
on his/her driver's license.  

 
"Gross Combination Weight Rating " or "(GCWR)" – the GVWR of the power 
unit plus the GVWR of the towed unitunit(s) or the combined registered weight of 
the power unit plus the towed unit, whichever is greater.  

 
"Gross Vehicle Weight Rating" or "(GVWR)" – the value specified by the 
manufacturermanufacturer(s) as the maximum loaded weight of a single vehicle, 
or the registered gross weight, whichever is greater.  

 
"'P' Endorsement" – a notationan indication on the driver's license that the driver 
has qualified to operate a vehicle designed to transport 16 or more persons, 
including the driver.  

 
"Reckless Driving" – driving a motor vehicle with a willful or wanton disregard 
for the safety of persons or property or knowingly driving a vehicle using an 
incline in a roadway, such as a railroad crossing, bridge approach or hill, to cause 
a vehicle to become airborne as defined in Section 11-503(a) of the Illinois Rules 
of the Road of the Illinois Vehicle Code [625 ILCS 5/11-503].  (Ill. Rev. Stat. 
1987, ch. 95½, par. 11-503(a).)  

 
"Religious Organization Bus Driver Restriction" – a restriction on a driver's 
license allowing person to operate bus for a religious organization.  

 
"Restriction" – a requirement or condition added to a driver's license thatwhich 
must first be met by the license holder before he/she may legally operate a motor 
vehicle.  

 
"Secretary of State" – the Secretary of State of Illinois.  
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"Senior Citizen Transportation Vehicle Restriction" – a restriction on a driver's 
license allowing a person to operate a vehicle for a senior citizen organization.  
 

b) A religious organization bus orand senior citizen transportation vehicle driver 
shall have on his/her driver's license a Typetype "J" restriction and a "P" 
endorsement, when required.  

 
c) If the GVWR, GCWR or person capacity of the religious organization bus or 

senior citizen transportation vehicle requires that the applicant's Illinois driver's 
license be of a different classification, the applicant shall comply with the 
provisions of the law to obtain the classification, restriction and/or endorsement 
necessary for the applicant to operate the type of religious organization bus or 
senior citizen transportation vehicle applied for.  

 
d) In the event a religious organization bus or senior citizen transportation vehicle 

driver is convicted of any of the offenses listed in Section 6-106.2(5) or 6-
106.3(5) of the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 
ILCS 5/6-106.2(5) or 6-106.3(5)],(Ill. Rev. Stat. 1987, ch. 95½, par. 6-106.2(5) 
and 6-106.3(5)), that person's authority to operate a religious organization bus or 
senior citizen transportation vehicle shall be removed in the following manner:  
 
1) The Secretary of State shall notify the religious organization bus or senior 

citizen transportation vehicle driver he/she is no longer eligible for such 
authorization to operate a religious organization bus or senior citizen 
transportation vehicle.  

 
2) ASuch licensee shall surrender his/her Illinois driver's license within 10 

days after receiving such notification in order to have the authority to 
operate the religious organization bus or senior citizen transportation 
vehicle removed from his/her driver's license.  

 
3) A corrected driver's license shall be issued to each eligible licensee and 

the applicant shall be charged a fee in accordance with Section 6-118(a) of 
the Illinois Driver Licensing Law of the Illinois Vehicle Code  [625 ILCS 
5/6-118(a)].(Ill. Rev. Stat. 1987, ch. 95½, par. 6-118(a).)  

 
e) Failure of asuch licensee to comply with subsectionparagraph (d)(2) above of this 

Section shall result in cancellation of thesuch licensee's Illinois driver's license.  
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f) If a person relocates toin Illinois from out-of-state and desires the authorization to 
operate a religious organization bus or senior citizen transportation vehicle, he/she 
must provide a letter or an abstract from the former state of licensureresidence 
indicating that the requirements of Section 6-106.2 or 6-106.3 of the Illinois 
Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-106.2 or 6-
106.3](Ill. Rev. Stat. 1987, ch. 95½, par. 6-106.2 and 6-106.3) have been met.  

 
g) A non-Illinois resident who holds a valid restricted Illinois driver's license 

authorizing him/her to operate a religious organization bus or senior citizen 
transportation vehicle and who holds a valid driver's license issued by his/her 
state of residence shall surrender the Illinois driver's license to the Department for 
cancellation.  

 
g)h) If a person resides in a state other than Illinois and wishes to operate a religious 

organization bus and/or senior citizen transportation bus in Illinois, he/she must 
hold a valid and properly classified license in his/her state of residence and a 
Religious Organization Bus and/or Senior Citizen Transportation Bus Certificate 
(Certificate) issued by the Illinois Secretary of State.  To obtain the Certificate, 
the person shall provide a letter or abstract from the licensing authority of his/her 
state of licensureresidence indicating the requirements of Section 6-106.2 and/or 
Section 6-106.3 of the Illinois Driver Licensing Law of the Illinois Vehicle Code 
[625 ILCS 5/6-106.2 and/or 6-106.3] have been met.  (Ill. Rev. Stat. 1987, ch. 
95½, pars. 6-106.2 and 6-106.3.)  Both the Certificate and the valid and properly 
classified out-of-state license must be carried when the person is operating a 
religious organization bus and/or senior citizen transportation bus in Illinois.  

 
h)i) Applicants who hold a valid school bus permit in Illinois are permitted to operate 

a religious organization bus or senior citizen transportation vehicle, within 
classification as set forth in Section 1030.30(b)(1) through (4), without having 
additional restrictions added to their license.  If the applicant desires to have the 
"J" restriction added to his/her license, the road test shall be waived, but the 
applicant shall pay a fee for corrected licenses or permits in accordance with 
Section 6-118(a) of the Illinois Driver Licensing Law of the Illinois Vehicle Code 
[625 ILCS 5/6-118(a)].(Ill. Rev. Stat. 1985, ch. 95½, par. 6-118(a).)  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1030.55  Commuter Van Driver Operating a For-Profit Ridesharing Arrangement  
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a) For purposes of this Section, the following definitions shall apply:  
 

"Commuter Van" – a motor vehicle designed for the transportation of not less than 
7 or more than 16 passengers, which is used in a ridesharing arrangement.  

 
"For-Profit Ridesharing Arrangement" – the transportation by motor vehicle of 
not more than 16 persons, including the driver(including the driver), for which a 
fee is charged in accordance with Section 6 of the Ridesharing Arrangements Act 
[625 ILCS 30/6].  (Section 902 of the Ridesharing Arrangements Act (Ill. Rev. 
Stat. 1987, ch. 95½, par. 902.))  

 
"'P' Endorsement" – a notationan indication on the driver's license that the driver 
has qualified to operate a vehicle designed to transport 16 or more persons 
including the driver.  

 
"Restriction" – a requirement or condition added to a driver's license thatwhich 
must first be met by the license holder before he/she may legally operate a motor 
vehicle.  
 

b) Pursuant to the provisions of Section 6-106.4 of the Illinois Driver Licensing Law 
of the Illinois Vehicle Code [625 ILCS 5/6-106.4], (Ill. Rev. Stat. 1987, ch. 95½, 
par. 6-106.4), an individual, who applies for driving privileges to operate a 
commuter van in a for-profit ridesharing arrangement, shall be required to take 
and successfully complete a test of his or her driving ability while operating a 
commuter van.  The standards for successfully completing this driving test shall 
be the same as those utilized for other Classclass C or Classclass D type driving 
tests using other vehicles.  

 
c) The driving test required in a for-profit ridesharing arrangement shall be taken 

and successfully completed in a commuter van as defined in Section 1-114.1 of 
the Illinois Vehicle Code, (Ill. Rev. Stat. 1987, ch. 95½, par. 1-114.1); however, 
this commuter van need not be the same commuter van as will be used in the for-
profit ridesharing arrangement.  

 
d) Upon successful completion of the driving test as specified in subsection (b) 

above showing the individual's ability to exercise reasonable care in the safe 
operation of commuter vans used in for-profit ridesharing arrangements and if the 
other requirements for licensure as stated in Section 6-106.4 of the Illinois Driver 
Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-106.4] ,(Ill. Rev. Stat. 
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1987, ch. 95½, par. 6-106.4), are met, a special "J" restriction and "P" 
endorsement when required shall be shown on the individual's driver's license.  
The individual shall be required to pay a corrected driver's license fee, as defined 
in Section 6-118(a) of the Illinois Driver Licensing Law of the Illinois Vehicle 
Code [625 ILCS 5/6-118(a)],(Ill. Rev. Stat. 1987, ch. 95½, par. 6-118(a)), if he or 
she applies for this special restriction and/or endorsement at a time other than his 
or her regular renewal date.  

 
e) In the event a for-profit ridesharing arrangement driver is convicted of any of the 

offenses listed in Section 6-106.4(5) of the Illinois Driver Licensing Law of the 
Illinois Vehicle Code [625 ILCS 5/6-106.4(5)],(Ill. Rev. Stat. 1987, ch. 95½, par. 
6-106.4(5)), that person's authority to operate a for-profit ridesharing arrangement 
vehicle shall be removed in the following manner:  
 
1) The Secretary of State shall notify the for-profit ridesharing arrangement 

driver he/she is no longer eligible for such authorization to operate a for-
profit ridesharing arrangement vehicle.  

 
2) TheSuch licensee must surrender his/her Illinois driver's license within 10 

days after receiving thesuch notification in order to have the authority to 
operate a for-profit ridesharing arrangement vehicle removed from his/her 
driver's license.  

 
3) A corrected driver's license shall be issued to each eligible licensee and 

the applicant will be charged a fee in accordance with Section 6-118(a) of 
the Illinois Driver Licensing Law of the Illinois Vehicle Code  [625 ILCS 
5/6-118(a)].(Ill. Rev. Stat. 1987, ch. 95½, par. 6-118(a)).  

 
f) Failure of asuch licensee to comply with subsection (e)(2) above of this Section 

shall result in cancellation of thesuch licensee's Illinois driver's license.  
 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1030.65  Instruction Permits  
 

a) For purposes of this Section, the following definitions shall apply:  
 

 "Applicant" – a person applying for an instruction permit.  
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"Approved Driver Education Course" –  
 

any course of driver education approved by the State Board of 
Education, offered by public or private schools maintaining grades 
9 through 12, and meeting at least the minimum requirements of 
the Driver Education Act [105 ILCS 5/27-24 through 27-24.8], or 
 
any course of driver education offered by a school licensed to give 
driver education instructions under the Vehicle Code that meets at 
least the minimum educational requirements of the Driver 
Education Act and is approved by the State Board of Education, or  
 
any course of driver education given in another state to an Illinois 
resident attending school in that state and approved by the state 
administrator of the driver education program of the other state.  
[625 ILCS 5/1-103] 

 
"Certificate of Completion" – a certificate of completion, formerly known 
as "blue slip," issued by the Illinois Secretary of State's Office of the 
Secretary of State if the student has successfully completed his/her driver 
education course at an approved commercial driver trainingdriving school 
as provided in Art. IV of the Illinois Driver License Law (Commercial 
Driver Training Schools) [625 ILCS 5/Ch. 6, Art. IV] and 92 Ill. Adm. 
Code 1060.  

 
"Class D Instruction Permit" – a permit to operate any single vehicle with 
a GVWR of 16,000 pounds or less that is not designed to transport 16 or 
more people or not used in the transportation of hazardous materials that 
would require placarding or when towing any vehicle providing the gross 
combination weight rating is less than 26,001 pounds. 

 
"Class L Instruction Permit" – a permit to operate a motor driven cycle 
with less than 150 cc displacement.  

 
"Class M Instruction Permit" – a permit to operate any motorcycle or any 
motor driven cycle.  

 
"Commercial Driver Instruction Permit" – a driving permit that authorizes 
an individual to operate a commercial motor vehicle, as defined in 625 
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ILCS 5/6-500, issued pursuant to Sections 6-103, 6-105, 6-107.1, 6-507(a) 
and 6-508 of the Illinois Vehicle Code [625 ILCS 5/6-103, 6-105, 6-107.1, 
6-507(a) and 6-508].  

 
"Competent Medical Specialist" – a person licensed under Section 3 of the 
Medical Practice Act [225 ILCS 60/3] or similar law of another 
jurisdiction to practice medicine in all of its branches.  

 
"Department" – the Department of Driver Services within the Office of the 
Secretary of State.  

 
"Driver Education Course" – a course of instruction in the use and 
operation of cars, including instruction in the safe operation of cars, rules 
of the road and the law of the State relating to motor vehicles, which 
meets the minimum requirements of the Driver Education Act [105 ILCS 
5/27-24] and Section 1-103 of the Illinois Vehicle Code [625 ILCS 5/1-
103].  

 
"Driver Rehabilitation Specialist" – a person who possesses an 
undergraduate degree in rehabilitation, education, health, safety, therapy 
or a related profession (or equivalent of 8 years of experience in driver 
rehabilitation); possesses a current Association of Driver Educators for the 
Disabled (ADED) Certification as a Driver Rehabilitation Specialist 
(consisting of successful completion of 100 clock hours of educational 
experience, in combination with safety and medical aspects of disabilities; 
a minimum of 30 clock hours must be gained from attending ADED 
approved courses or workshops).  

 
"Driving Evaluation" – an assessmentAssessment of an applicant's ability 
to safely operate a motor vehicle performed by a driver education 
specialist at a rehabilitation institution.  

 
"Favorable Medical Report" – a current medical report thatwhich has been 
completed in its entirety which does not require additional information 
and/or clarification or is not medically questionable.  A favorable medical 
report specifies a professional opinion from the competent medical 
specialist that the driver is medically fit to safely operate a motor vehicle.  

 
"Foreign National" – a non-citizen of the United States of America who 
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has been granted temporary, legal entry into this country by the U.S. 
Citizenship and Immigration Services (USCIS), who is temporarily 
residing in this State and is ineligible to obtain a social security number 
through the Social Security Administration, and who is not required to 
obtain a driver's license issued by the U.S. Department of State, Office of 
Foreign Missions. 

 
"Illinois Medical Restriction Card" – a card thatwhich specifies special 
limitations to a person's driving privileges as provided in Section 6-113 of 
the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 
5/6-113].  

 
"In Loco Parentis" – a person who is acting in place of a minor's parent 
with a parent's rights, duties, and authority.  

 
"Instruction Permit" – a driving permit issued pursuant to Sections 6-103, 
6-105 and 6-107.1 of the Illinois Vehicle Code [615 ILCS 5/6-103, 6-105 
and 6-107.1].  

 
"Medical Report" – a confidential medical questionnaire designed by the 
Department and approved by the Illinois Medical Advisory Board or a 
statement on letterhead made by a competent medical specialist containing 
the same information as the form designed by the Department.  The 
medical report shall be directed to the Department and contain the date the 
competent medical specialist completed the report and the name, address, 
signature and professional license number of the competent medical 
specialist.  The report must also contain the name, address, date of birth 
and driver's license number, if known, of the driver.  A medical agreement 
as defined in Section 1030.16 of this Part, upon execution by the driver, 
shall be incorporated into and maintained on file with the driver's medical 
report.  

 
"Minor" – a person under 18 years of age.  

 
"Rehabilitation Institution" – any hospital, center, institute or facility 
engaged in a program to provide driver training for the disabled.  

 
"Temporary Visitor's Instruction Permit" – a driving permit issued to a 
foreign national pursuant to this Section and Sections 6-103, 6-105 and 6-
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107.1 of the Illinois Vehicle Code [625 ILCS 5/6-103, 6-105 and 6-107.1]. 
 

b) A person who wishes to practice driving before obtaining his/her driver's license 
shall obtain an instruction permit from a Secretary of State's Driver Services 
facility.  Upon receipt of an instruction permit, the holder may operate a motor 
vehicle upon the highways of this State when accompanied by an adult instructor 
of a driver education program or when practicing with a parent, legal guardian, 
family member or a person in loco parentis, who is 21 years of age or more and 
has a license classification to operate thesuch vehicle and at least one year of 
driving experience, and who is occupying a seat beside the driver.  

 
c) Any foreign national wishing to practice driving before obtaining ahis/her driver's 

license shall obtain a temporary visitor's instruction permit, Classclass D, L or M 
only, from one of the selected Secretary of State Driver Services facilities located 
throughout the State.  Upon receipt of a temporary visitor's instruction permit, the 
holder may operate a motor vehicle upon the highways of this State when 
accompanied by an adult instructor of a driver education program or when 
practicing with a parent, legal guardian, family member, or a person in loco 
parentis who is 21 years of age or more, has a license classification to operate 
thesuch vehicle, has at least one year of driving experience, and who is occupying 
a seat beside the driver. 

 
d) An instruction permit issued to any foreign national shall only be in a Classclass 

D, L or M as established in Section 1030.30 of this Part. 
 
e) The fees collected for the issuance of an original, renewal, duplicate or corrected 

temporary visitor's instruction permitdriver's license shall be in accordance with 
Section 6-118(a) of the Illinois Vehicle Code [625 ILCS 5/6-118(a)]. 

 
f) A minor who wishes to receive an instruction permit shall be at least 15 years old 

and enrolled in a driver education course. Any minor who has been enrolled in an 
approved driver education program out-of-state shall provide proof of such 
enrollment before he/she shall be issued an Illinois instruction permit will be 
issued.  Proof shall consist of a letter from the minor's school on the school's 
letterhead or other proof deemed acceptable by the Secretary of State.  The minor 
shall complete a driver education course priorif he/she wants to applyingapply for 
a driver's license before the minorhe/she is 18 years of age.  If the minor is 16 
years of age or older and possesseshas in his/her possession a certificate of 
completion or the equivalent, from another state's driver education program, the 
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minorhe/she shall be eligible to receive an Illinois driver's license upon successful 
completion of the vision, written and/or road tests.  The equivalent of anfor 
Illinois of a certificate of completion from an out-of-state driver education course 
shall include, but is not limited to, transcripts from the out-of-state attendance 
center indicating successful completion of the course of instruction or a letter 
from the state's driver's licensing authority on agency letterhead, attesting to the 
minor's successful completion of a driver education course approved by the office 
that regulates education.  

 
g) Permit Prior to Enrollment 
 
g)1) A minor who is at least 15 years and 6 months of age may obtain an Illinois 

instruction permit prior to being enrolled in a driver education course provided the 
minorhe/she:  
 
1)A) Submits written documentation, on a form prepared or approved by the 

Secretary of State, stating that the minor is enrolled in school; meets the 
educational requirements of the Driver Education Act [105 ILCS 5/27-24 
through 27-24.8] and Section 6-103(1) of the Illinois Vehicle Code [625 
ILCS 5/6-103(1)] and signed by a superintendent or chief administrator 
that states, through no fault of the minor, the minor will be unable to be 
enrolled in a driver education course until after the minor's 16th birthday 
and the school would have no objection to the issuance of the instruction 
permit;  and proof that the student has received a passing grade in at least 
8 courses during the previous 2 semesters as required by the Driver 
Education Act, or submits a written waiver, pursuant to Section 6-103(1) 
of the Vehicle Code, from a superintendent or chief school administrator;  

 
B) Submits a written waiver on a form prepared or approved by the 

Secretary of State from a superintendent or chief administrator 
stating that, through no fault of the minor, he/she will be unable to 
be enrolled in a driver education course until after his/her 16th 
birthday and the school would have no objection to the issuance of 
the instruction permit; and  

 
2)C) Successfully completes the written and vision examinations administered 

either by an approved driver education instructor or the Secretary of State.  
 
h)2) An Illinois instruction permit issued to a minor under this subsection (g) may be 
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canceled upon receipt of a report from the minor's school on the schoolschool's 
letterhead, or other proof deemed acceptable by the Secretary of State, stating that 
the minor has failed to enroll in a driver education course.  

 
i)h) The minor who is not legally emancipated by marriage or court order shall have 

thehis/her application signed by a parent, guardian, or person in loco parentis and 
the driver education instructor.  The minor shall then be allowed to take the vision 
and written exams.  

 
j)i) The instruction permit shall be issued to a minor for a period of 24 months2 years 

upon successful completion of the written and vision exams.  If an instruction 
permit has expired prior to the applicant completing the road test, a second fee as 
established for driver's instruction permits in Section 6-118(a) of the Illinois 
Vehicle Code [625 ILCS 5/6-118(a)] must be submitted and the written and vision 
exams must be successfully completed.  The applicant shall present another 
application to the Secretary of State signed by the parent, guardian, or person in 
loco parentis.  The driverdriver's education instructor shall also sign the 
application unless the applicant presents a certificate of completion.  

 
k) An Illinois instruction permit issued to a minor may be cancelled if the student is 

certified as a chronic or habitual truant or has dropped out of school.  The report 
shall be received from the Illinois State Board of Education in a form acceptable 
to the Secretary of State. 

 
l)j) Applicants who are not minors shall also be issued instruction permits by the 

Secretary of State.  The permit shall be issued for 12 months1 year upon 
successful completion of the written and vision exams.  

 
m)k) Applicants whose driving privileges have been canceled based upon receipt by the 

Department of a medical report indicating the applicant has a medical condition 
thatwhich impairs the applicant'shis/her ability to safely operate a motor vehicle 
may apply for an instruction permit.  The Department shall receive a favorable 
medical report from a competent medical specialist describing the applicant's 
needs to undergo a driving evaluation with a driver rehabilitation specialist.  The 
Department shall issue to the applicant an authorization for examination to appear 
at a Driver Services facility to take the written examination, vision test and submit 
the required fee as provided in Section 6-118(a) of the Illinois Vehicle Code [625 
ILCS 5/6-118(a)].  Upon successful completion of the written and vision tests, the 
applicanthe/she shall be issued, if not otherwise prohibiteddisqualified, an 



     ILLINOIS REGISTER            13748 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

instruction permit that, but shall be canceled upon receipt of a written statement 
from a competent medical specialist that the instruction permit holder has failed to 
successfully complete the driving evaluation or is otherwise unable to safely 
operate a motor vehicle.  A medical restriction card shall be issued by the 
Department and must be carried with the instruction permit.  Upon successful 
completion of the driving evaluation, the rehabilitation institution and a 
competent medical specialist shall notify the Department.  The Department shall 
send the applicant an authorization form instructing the applicanthim/her to 
appear at a Driver Services facility to take the drive portion of the examination.  
Upon the applicant's successful completion of the drive examination, a driver 
license shall be issued.  

 
n)l) An applicant must be at least 16 years old to obtain a Class L instruction permit 

and must possess a certificate of completion at the time of application.An 
applicant must be at least 16 years old to obtain a class L instruction permit.  
He/she shall have obtained his/her blue slip at the time he/she applies for the L 
instruction permit.  If he/she is at least 18 years old, a blue slip is not necessary.  

 
o)m) A Class M instruction permit may be issued by the Secretary of State to an 

applicant 18 or older for a period of 12 months.  A Class M instruction permit 
may be issued for a period of 24 months to applicants 16 or 17 years old who 
have obtained a certificate of completion at the time of application and The class 
M instruction permit is issued by the Secretary of State to a person 18 years old or 
older for a period of 1 year. Class M instruction permits shall be issued for period 
of 2 years to persons 16 or 17 years old who has obtained his/her blue slip at the 
time he/she applies for the class M instruction permit and if they have completed 
a motorcycle training course approved by the Illinois Department of 
Transportation as provided by 92 Ill. Adm. Code 455.  A certificate of completion 
card issued by the Illinois Department of Transportation must be furnished to the 
Secretary of State's Office before an instruction permit shall be issued.  

 
p)n) An applicant who is 17 years and 39 months of age or older may obtain an Illinois 

instruction permit without being enrolled in a driver education course, provided 
the applicanthe/she has successfully completed the vision and written exams.  

 
q)o) Prior to renewing a commercial driver instruction permit, an applicant is required 

to successfully complete the appropriate CDL knowledge tests specific to that 
classification of permit being renewed.  
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(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 1030.89  Temporary Driver's Licenses and Temporary Instruction Permits 
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Applicant" – a person applying for a driver's license or an instruction permit.  
 

"Driver Services Facility Representative" – a Secretary of State employee at a 
Driver Services Facility.  

 
"Temporary Driver's License or Instruction Permit" – a driver's license or 
instruction permit issued for no longer than 90 days to a person who is 
temporarily unable to obtain a license or instruction permit.  

 
b) The Secretary of State shall issue a temporary driver's license or instruction permit 

to an applicant who is not otherwise ineligible for a driver's license or instruction 
permit, if the Driver Services Facility Representative is unable to produce a 
driver's license or instruction permit due to an equipment failure or the facility 
lacks the equipment needed to produce a driver's license or instruction permit, or 
if a required drive examination at the time of renewal cannot be completed due to 
adverse road conditions that would make administration of the examination more 
difficult or unsafe, as determined by the Facility Manager.  A temporary driver's 
license is also issued by a Driver Services Facility Representative if the applicant 
does not wish a photo to be taken at the time the license is obtained or renewed 
due to facial disfigurement, or if the applicant is waiting for a non-photo driver's 
license application to be processed. a person does not desire his/her photo to be 
taken at the time he/she is obtaining or renewing his/her license due to facial 
disfigurement, or a person is waiting for a non-photo driver's license to be 
processed.  

 
c) A temporary driver's license or instruction permit shall also be issued to 

applicants who are not otherwise ineligible for a driver's license or instruction 
permit, if the Secretary of State is processing an application for a special religious 
number as described in Section 1030.63 of this Part, or completing an 
investigation into the applicant's eligibility to receive such license or permit 
pursuant to Section 6-105(c) of the Illinois Vehicle Code [625 ILCS 5/6-105(c)].  

 
d) Temporary License or Permit upon Application by Driver 
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1) Persons who submit an application as required by Section 6-106 of the 

Illinois Vehicle Code [625 ILCS 5/6-106] and a fee as required by Section 
6-118(a) of the Illinois Vehicle Code [625 ILCS 5/6-118(a)] to the Driver 
Services Department of the Office of Secretary of State, 2701 South 
Dirksen Parkway, Springfield, Illinois 62723, and are not otherwise 
ineligible for a driver's license or instruction permit under the provisions 
of Section 6-103 of the Illinois Vehicle Code [625 ILCS 5/6-103] shall be 
issued a temporary driver's license or instruction permit under the 
following circumstances:Persons who apply to the Driver Services 
Department of the Secretary of State's Office, 2701 S. Dirksen Parkway in 
Springfield, Illinois, 62723, and are not otherwise ineligible for a driver's 
license or instruction permit, shall be issued a temporary driver's license or 
instruction permit under the following circumstances, provided they are 
not ineligible to be licensed as drivers or granted permits under the 
provisions of Section 6-103 of the Illinois Vehicle Code [625 ILCS 5/6-
103] and upon the receipt by the Department of an application as required 
by Section 6-106 of the Illinois Vehicle Code [625 ILCS 5/6-106] and fee 
as required by Section 6-118 of the Illinois Vehicle Code [625 ILCS 5/6-
118]:  

 
A1) the applicant loses his/her valid driver's license while out-of-state, 

or  
 
B2) the applicant is temporarily out-of-state and unable to return to 

Illinois to renew the driver's license, or  
 
C3) the applicant has surrendered his/her valid Illinois driver's license 

in compliance with a terminated suspension notice and he/she has a 
revocation or second or subsequent suspension pending, or  

 
D4) the applicant has a pending suspension or revocation of driving 

privileges which will be effective in 60 days or less and wishes to 
renew his/her privileges prior to the effective date of the 
suspension or revocation.  

 
2) The applicant shall be issued a temporary driver's license or instruction 

permit that is valid for up to 90 days.  No extension past the expiration 
date shall be allowed.  If the applicant has not returned to Illinois by the 
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date of expiration of the temporary driver's license, arrangements must be 
made for him/her to take the necessary test or tests at an out-of-state 
facility.  

 
e) All applicants who receive a temporary driver's license or instruction permit in 

lieu of a driver's license or instruction permit must show proof of name, a valid 
social security number, zip code, date of birth, sex and residence address as 
described in Section 6-106 of the Illinois Vehicle Code [625 ILCS 5/6-106].  The 
applicant shall affirm that all information set forth is true and correct and bears 
the applicant's signature.  

 
f) Temporary driver's licenses or instruction permits shall be issued for a period of 

time not to exceed 90 days and shall be valid only when in the possession of the 
driver.  

 
g) A temporary driver's license or instruction permit shall be invalid after the person 

receives his/her driver's license, has been refused a driver's license or has had 
his/her driving privileges suspended, revoked or cancelled.  

 
h) A temporary driver's license or instruction permit shall not be valid for 

identification purposes and shall so state on the license or permit itself.  
 
i) The temporary driver's license or instruction permit shall be issued only for the 

time period that the temporary license or instruction permit is actually needed, but 
shall not be issued for more than 90 days.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1030.92  Restrictions   
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Armed Forces" – the United States Army, Navy, Air Force, Marine Corps, Coast 
Guard; Illinois National Guard; service in the Merchant Marine that constitutes 
active duty under Section 401 of the Federal Public Law 95-202 (38 USCA 106) 
shall also be considered service in the Armed Forces of the United States.   

 
"Binocular Visual Acuity" – visual reading obtained utilizing both eyes at the 
same time.  
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"Commercial Driver's License" or "(CDL)" – a driver's license issued by the State 
to a person, which authorizes that person to drive a certain class of commercial 
motor vehicle or vehicles. [625 ILCS 5/1-111.6]   

 
"Commercial Driver License Information System" or "(CDLIS)" – the 
information system established, pursuant to the Commercial Motor Vehicle Safety 
Act of 1986 (CMVSA) (49 CFR 383), to serve as a clearinghouse for locating 
information related to the licensing and identification of commercial motor 
vehicle drivers.  

 
"Commercial Motor Vehicle" – a motor vehicle having a GVWR of 26,001 
pounds or more, or such lesser GVWR as subsequently determined by Federal 
regulations (49 CFR 383); or any combination of vehicles with a GCWR of 
26,001 pounds or more, provided the GVWR of any vehicles being towed is 
10,001 pounds or more; or a vehicle designed to transport 16 or more persons; or 
a vehicle transporting hazardous materials that is required to be placarded.  The 
definition does not include recreational vehicles as defined in Section 1-169 of the 
Illinois Vehicle Code [625 ILCS 5/1-169] when operated primarily for personal 
use, military vehicles being operated by non-civilian personnel or firefighting 
equipment owned or operated by or for a governmental entity.  

 
"Department" – Department of Driver Services of the Office of the Secretary of 
State.  

 
"Driver Services Facility Representative" – an employee of the Secretary of State.  

 
"Gross Combination Weight Rating" or "(GCWR)" – the GVWR of the power 
unit plus the GVWR of the towed units or the combined registered weight of the 
power unit plus the towed unit, whichever is greater.  

 
"Gross Vehicle Weight Rating" or "(GVWR)" – the value specified by the 
manufacturers as the maximum loaded weight of a single vehicle, or the registered 
gross weight, whichever is greater.  

 
"Hazardous Materials" – substance or material in a quantity and form thatwhich 
may pose an unreasonable risk to health and safety or property when transported 
in commerce. (See 49 USCA 1802.)  
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"Mechanical Aid" – any device added to a motor vehicle thatwhich would 
enhance the operator's ability to safely operate the vehicle.  

 
"Military Deferral Card" – a card issued at the expiration of the driver's license to 
extend the expiration while in the military of the licensee, spouse, and dependent 
children who are living with thesuch licensee while on active duty, serving in the 
Armed Forces of the United States outside the State of Illinois.  

 
"Monocular Vision Acuity" – visual acuity reading obtained utilizing an 
individual eye.  

 
"No Photo or Signature – Administrative Approval License" – a driver's license 
issued without a photograph and/or signature to a driver who having his/her 
photograph taken is against his/her religious convictions or who has a serious 
facial disfigurement caused by disease, trauma, or congenital condition.  

 
"No Photo or Signature – Military or Military Dependent" – a driver's license 
issued without a photograph or signature at the expiration of the driver's license of 
the licensee, spouse, and dependent children who are living with thesuch licensee 
while on active duty, serving in the Armed Forces of the United States outside the 
State of Illinois.  

 
"No Photo or Signature – Out of Country at Renewal" – a driver's license issued 
without a photograph or signature of the licensee to a driver who is temporarily 
residing outside the United States of America at the expiration date of his/her 
driver's license.  

 
"No Photo or Signature – Out of State at Renewal" – a driver's license issued 
without a photograph or signature of the licensee to a driver who is temporarily 
absent from the State of Illinois at the expiration date of his/her driver's license.  

 
"Peripheral Vision" – area of vision from the outside line of direct sight toward 
the temporal area.  

 
"Prosthesis" – artificial limb such as an arm or leg.  

 
"Religious Organization Bus" – any vehicle other than a vehicle of the First 
Division or a school bus, as defined in Section 1-182 of the Illinois Vehicle Code, 
that is exclusively owned and operated by a religious organization and is used 
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primarily in conducting the official activities of such organization.  
 

"Restrictions" – requirements or conditions added on a driver's license that must 
first be met by the license holder before he/she may legally operate a motor 
vehicle.  

 
"Secretary of State" – the Secretary of State of Illinois.  

 
"Senior Citizen Transportation Vehicle" – any vehicle other than a vehicle of the 
First Division or a school bus, as defined in Section 1-182 of the Illinois Vehicle 
Code, that is exclusively owned and operated by a senior citizen organization and 
is used primarily in conducting the official activities of thesuch organization.  

 
"Valid License" – a driver's license that has not expired, or been cancelled, 
suspended or revoked in accordance with Sections 1030.70 and 1030.75 of this 
Part.  

 
"Visual Acuity Standards" – minimum vision standard in accordance with 
Sections 1030.70 and 1030.75 of this Part.  

 
"Visual Peripheral Standards" – minimum vision standards in accordance with 
Sections 1030.70 and 1030.75 of this Part.  
 

b) A driver services facility representative shall have the authority to determine 
license restrictions.  No restriction shall be added until the driving test is given 
unless the restriction is due to a vision or hearing defect.  

 
c) If a change in a person's physical and/or visual condition is discovered by a 

facility representative, thesuch representative has the authority to add, delete, or 
change the restrictions.  

 
d) A Typetype B restriction requires corrective eye lenses.  This restriction is added 

when a person needs corrective eye lenses to meet visual acuity standards as 
provided in Part 1030.70 of this Part.  This restriction includes eye glasses and 
contact lenses in one or both eyes, pursuant to Section 1030.75 of this Part.  

 
e) A Typetype C restriction requires the driver to use one or more mechanical aids 

(e.g., hand operated brake, gearshift extension, shoulder harness, and foot 
operated steering wheel) to assist with the proper and safe operation of the 
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vehicle.  
 
f) A Typetype D restriction requires the driver to use one or more prosthetic aids 

(e.g., artificial legs, artificial hands, hook on right or left arm, and brace on each 
leg) while operating a motor vehicle.  

 
g) A Typetype E restriction requires automatic transmission.  An automatic 

transmission restriction is added when a driver is unable to operate a standard 
shift vehicle due to the minimal use of one or both arms and/or legs.  

 
h) A Typetype F restriction requires left and right outside rearview mirrors when a 

driver is hearing impaired or has a monocular visual acuity reading of 20/100 or 
worse in either eye, or requires a right outside rearview mirror because he/she has 
problems turning his/her head while backing and/or cannot meet the peripheral 
vision requirements of Section 1030.70(g) of this Part and/or takes the road test in 
a right hand driven vehicle with the steering wheel on the right side.  A driver 
may be restricted to both left and right rearview mirrors if minimum peripheral 
standards are met by the use of only one eye in accordance with Sections 1030.70 
and 1030.75 of this Part.  

 
i) A Typetype G restriction requires the driver to drive only in the daylight.  This 

restriction is added when a driver has binocular visual acuity that does not meet 
the 20/40 minimum in accordance with Section 1030.70(b) of this Part, but is not 
worse than 20/70.  People who wish to drive utilizing a non-standard lens 
arrangement pursuant to Section 1030.75 of this Part are restricted to daylight 
driving only in accordance with Section 1030.85 of this Part.  

 
j) A Typetype J restriction with appropriate numerical indicators includes other 

restrictions not listed in this Section.  These Typetype J restrictions and numerical 
indicators are as follows:  
 
1) J01 Driver has been issued an Illinois Medical Restriction Card, which 

must be carried in addition to a valid Illinois license/permit.  
 
2) J02 Driver authorized to operate a Religious Organization Bus within 

classification, as provided in Section 6-106.2 of the Illinois Driver 
Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-106.2].  

 
3) J03 Driver authorized to operate a Religious Organization Bus or Van 



     ILLINOIS REGISTER            13756 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

within Class D only.  The driver took the Religious Organization 
Bus test in a Class D vehicle, but may hold a Class A, B, or C 
license.  

 
4) J04 Driver authorized to operate a Religious Organization Bus or Van 

within Class C or a lesser classification vehicle only.  The driver 
took the Religious Organization Bus test in a Class C vehicle, but 
may hold a Class A or B license.  

 
5) J05 Driver authorized to operate a Senior Citizen Transportation 

Vehicle within classification.  The driver operates a vehicle 
thatwhich is utilized solely for the purpose of providing 
transportation for senior citizens, as provided in Section 6-106.3 of 
the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 
ILCS 5/6-106.3103.3].  

 
6) J06 Driver authorized to operate a Senior Citizen Transportation 

Vehicle within Class D only.  The driver took the Senior Citizen 
Transportation Vehicle test in a Class D vehicle, but may hold a 
Class A, B, or C license.  

 
7) J07 Driver authorized to operate a Senior Citizen Transportation 

Vehicle written Class C vehicle, or a lesser classification vehicle 
only.  The driver took the Senior Citizen Transportation Vehicle 
test in a Class C vehicle, but may hold a Class A or B license.  

 
8) J08 Driver authorized to operate a commuter van in a for-profit 

ridesharing arrangement within classification, as provided in 
Section 6-106.4 of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code [625 ILCS 5/6-106.4].  

 
9) J09 Driver who is 16 or 17 years of age authorized to operate either 

Class L motor driven cycles or Class M motorcycles, as provided in 
Section 6-103(2) of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code [625 ILCS 5/6-103(2)].  

 
10) J10 Driver restricted to the operation of a vehicle with a GVWR of 

16,000 pounds or less.  
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11) J11 Indicates the driver took the road test on a three wheel motorcycle 
(Class M) or three wheel motor driven cycle (Class L) and is 
restricted to a three wheel cycle of the proper class.  

 
12) J12 Driver authorized to operate Class B or lesser classification vehicle 

for the passenger endorsement.  
 
13) J13 Driver authorized to operate Class C classification vehicle for the 

passenger endorsement.  
 
14) J14 Restricted to the use of a non-standard lens arrangement pursuant to 

Section 1030.75 of this Part when operating a motor vehicle.  (Lens 
arrangement may be designed for monocular or binocular vision.)  

 
15) J15 Special Restrictions -  An applicant may have special restrictions 

applied specifically to the vehicle he/she is operating at the time a 
road test is being administered by a facility examiner.  These special 
restrictions may apply only when the applicant is operating that 
particular motor vehicle.  This J15 restriction only applies to 
variations of C, D or E restrictions.  To remove a special restriction 
or to operate another motor vehicle would require the applicant to 
be administered another road test in the new vehicle. 

 
16) J16 Pedalcycle Only – Authorizes an applicant holding a Class L license 

to operate a "Pedalcycle only". 
 
17)15) J33 Driver authorized to operate a Class D vehicle using a non-standard 

lens arrangement, pursuant to Section 1030.75 of this Part, during 
nighttime hours. 

 
18) J48 Allows a person to use commercial privileges only for driving 

school buses to transport students for school related activities. 
 

19) J50 Farm waived NON-CDL (Class A only) – Allows farmers or a 
member of the farmer's family who is 21 years of age or older and 
has completed all of the applicable exams (core, combination, air 
brake, and all three parts of the road test) to drive a farm waived 
non-CDL (Class A only) vehicle.  Those eligible may operate the 
truck/tractor semi-trailer to transport farm products, equipment or 
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supplies to or from a farm, if used within 150 air miles of the farm, 
and not used in the operations of a common or contract carrier. 

 
20)16) J71 No photo or signature – out of state at renewal – license issued to 

driver who is temporarily absent from State of Illinois at expiration 
date of his/her driver's license.  

 
21)17) J72 No photo or signature – out of country at renewal – license issued to 

driver who is temporarily residing outside the United States of 
America at the expiration date of his/her driver's license.  

 
22)18) J73 No photo or signature – military or military dependent – license 

issued at the expiration of the driver's license of the licensee, spouse, 
and dependent children who are living with thesuch licensee while 
on active duty, serving in the Armed Forces of the United States 
outside the State of Illinois.  

 
23)19) J74 Military deferral card issued at the expiration of the driver's license 

to extend the expiration while in the military of the licensee, spouse, 
and dependent children who are living with thesuch licensee while 
on active duty, serving in the Armed Forces of the United States 
outside the State of Illinois.  

 
24)20) J75 No photo or signature – administrative approval license to driver 

who having his/her photograph taken is against his/her religious 
convictions or has a serious facial disfigurement.  

 
25)21) J99 This restriction appears on the license if more than two J restrictions 

are placed on the driver.  
 
k) A type K restriction indicates the driver is authorized to operate a commercial 

motor vehicle intrastate only.  
 
l) A type L restriction indicates that the person is not authorized to operate vehicles 

equipped with air brakes.  
 
m) If an individual wishes to appeal a type of restriction thatwhich has been added to 

his/her driver's license he/she, depending on the type of restriction, shall:  
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1) For Type B, C, D, E, F, G, J01, or any other medical restriction that has 
been added to his/her driver's license pursuant to the restrictions contained 
in subsection (j) of this Section follow the manner prescribed by this Part.  

 
2) For any other type of restrictions which have been added to his/her driver's 

license pursuant to this Section appeal to the Department of 
Administrative Hearings pursuant to Section 2-118 of the Illinois Vehicle 
Code [625 ILCS 5/2-118].  

 
3) Further review of any and all restrictions shall be conducted by the courts 

pursuant to Administrative Review Law [735 ILCS 5/Art. III].  
 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1030.97  Invalidation of a Driver's License, Permit and/or Driving Privilege  
 

a) For purposes of this Section the following definitions shall apply:  
 

"Driver Remedial Education Course" – an organized remedial activity approved 
by the Driver Services Department for improving the driving habits of certain 
suspended minor drivers.  The course shall consist of individual counseling and/or 
group sessions of instruction and shall not exceed 2 sessions or 9 hours of 
instruction.  
 
"Invalidation" – the withdrawal, by consent, court order, death of the holder or the 
holder's failure to complete a driver remedial education course, of the validation 
of a person's license, permit and/or driving privilege in accordance with Article I 
of the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 5/Ch. 
6, Art. I].  
 
"Law Enforcement" – a police officer, sheriff, coroner, municipal prosecutor, or 
state's attorney.  
 
"Secretary of State Employee" – personnelall supervisory personnel within the 
Department of Driver Services of the Office of the Secretary of State who are 
authorized to invalidate driver's licenses, permits and/or driving privileges.  
 

b) The Secretary of State shall invalidate a driver's license, permit and/or driving 
privilege when:  
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1) When the holder voluntarily surrenders the license or permit and declares 

his/her intention to do so in writing to the Secretary; or 
 
2) When the Secretary receives a certified court order indicating the holder is 

to refrain from driving; or 
 
3) Upon the death of the holder; or  
 
4) When the driving privileges of a person under the age of 18 have been 

suspended for a period of 6 months or more,Upon the termination of a 
suspension period of a driver under the age of 18 whose driving privileges 
have been suspended pursuant to Section 6-206(a)(4), (11), (16), (21), 
(31), (33), (34, prior to 7/30/98), (36), (43) and/or Section  11-501.8 of the 
Illinois Vehicle Code, who has failed to successfully complete a driver 
remedial education course [625 ILCS 5/6-206(a)(4), (11), (16), (21), (31), 
(33), (34, prior to 7/30/98), (36), (43) and/or 11-501.8].  

 
c) A driver's license or permit invalidated based upon a voluntary surrender under 

this Section may be reinstated in the same manner as prescribed by Sections 6-
114 and 6-115 of the Illinois Driver Licensing Law of the Illinois Vehicle Code 
[625 ILCS 5/6-114 and 6-115].  

 
d) A driver's license or permit invalidated under this Section shall nullify the holder's 

driving privileges, except upon the death of the holder.  
 
e) A license or permit invalidated upon the death of the holder may be released to a 

relative of the decedent provided the actual license or permit bears a readily 
identifiable designation evidencing invalidation.  To invalidate a license or 
permit, a hole shall be punched through the issuance date and the expiration date 
of the license or permit by an employee of the Secretary of State, a law 
enforcement officer, or a coroner.  

 
f) The Secretary of State employee, law enforcement officer, or coroner who 

invalidates a license or permit, shall make a report of the matter to the Secretary 
of State on a form provided or approved by the Secretary of State.  

 
g) Driving privileges invalidated based upon a court order may be reinstated upon 

receipt of a court order granting reinstatement or an order from the court 
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terminating probation, conditional discharge or court supervision.  
 
h) A driver whose driving privileges are invalidated pursuant to subsection (b)(4) 

based upon the driver's failure to complete a driver remedial education course 
may be reinstated upon successful completion of a driver remedial education 
course, the payment of all reinstatement fees and retesting under Section 6-109 of 
the Illinois Vehicle Code [625 ILCS 5/6-109] if the suspension period is 6 months 
or greater.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Cancellation, Revocation or Suspension of Licenses or Permits 
 
2) Code Citation:  92 Ill. Adm. Code 1040 
 
3) Section Numbers: Proposed Action: 

1040.20  Amendment 
1040.25  Amendment 
1040.28  New Section 
1040.29  Amendment 
1040.30  Amendment 
1040.31  Amendment 
1040.32  Amendment 
1040.33  Amendment 
1040.34  New Section 
1040.35  Amendment 
1040.36  Amendment 
1040.37  Amendment 
1040.38  Amendment 
1040.40  Amendment 
1040.41  Amendment 
1040.42  Amendment 
1040.43  Amendment 
1040.46  Amendment 
1040.50  Amendment 
1040.52  Amendment 
1040.55  Amendment 
1040.65  Amendment 
1040.66  Amendment 
1040.70  Amendment 
1040.100  Amendment 
1040.101  Amendment 
1040.105  Amendment 
1040.107  Amendment 
1040.108  Amendment 
1040.109  Amendment 
1040.111  Amendment 
1040.115  Amendment 
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4) Statutory Authority: 625 ILCS 5/6-107; 625 ILCS 5/6-107.1; 625 ILCS 5/6-110; 625 
ILCS 5/6-206; 625 ILCS 5/12-610.1; 625 ILCS 5/6-521 

 
5) A Complete Description of the Subjects and Issues Involved:  This rulemaking 

implements Public Act 95-0310, which made changes to Illinois' Graduated Driver's 
License program.  This rulemaking also modifies the length of supervision for those 
persons under age 21 convicted of a violation of Section 6-20 of the Liquor Control Act.  
Finally, this rulemaking standardizes definitions used throughout Part 1040 and addresses 
grammatical and typographical errors. 

 
6) Published studies or reports, and sources of underlying data, used to compose this 

rulemaking:  None 
 
7) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
8) Does this rulemaking contain an automatic repeal date?  No 
 
9) Does this rulemaking contain incorporations by reference?  No 
 
10) Are there any other proposed rulemakings pending on this Part?  Yes 
 

Section Number: Proposed Action: Illinois Register Citation: 
1040.60  Amendment   31 Ill. Reg. 8895; June 29, 2007 

 
11) Statement of Statewide Policy Objectives:  The rulemaking will not create or enlarge a 

State mandate. 
 
12) Time, Place, and Manner in which interested persons may comment on this proposed 

rulemaking:  Texts of the prepared amendments are posted on the Secretary of State’s 
website, http://www.cyberdriveillinois.com/ as part of the Illinois Register. Interested 
persons may present their comments concerning this proposed rulemaking in writing 
within 45 days after publication of this Notice to: 

 
Arlene J. Pulley 
Administrative Rules Coordina tor 

   Office of the Secretary of State 
   Driver Services Department 
   2701 South Dirksen Parkway 
   Springfield, Illinois 62723  
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   217/557-4462 
 
13) Initial Regulatory Flexibility Analysis: 
 

A) Types of small businesses, small municipalities and not for profit corporations 
affected:  Commercial Driver Training Schools 

 
B) Reporting, bookkeeping or other procedures required for compliance:  None 

 
C) Types of Professional skills necessary for compliance:  None 

 
14) Regulatory Agenda on which this rulemaking was summarized:  July 2007 
 
The full text of the Proposed Amendments begins on the next page :  
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TITLE 92:  TRANSPORTATION 
CHAPTER II:  SECRETARY OF STATE 

 
PART 1040 

CANCELLATION, REVOCATION OR SUSPENSION  
OF LICENSES OR PERMITS 

 
Section  
1040.10 Court to Forward Licenses and Reports of Convictions  
1040.20 Illinois Offense Table  
1040.25 Suspension or Revocation for Driving Without a Valid Driver's License  
1040.28 Traffic Offense Committed by a Person Under the Age of 21 Years After a Prior 

Suspension Under Part 1040.29 
1040.29 2 or More Traffic Offenses Committed Within 24 Months by a Person Under the 

Age of 21 Years  
1040.30 3 Or More Traffic Offenses Committed Within 12 Months  
1040.31 Operating a Motor Vehicle During a Period of Suspension or Revocation  
1040.32 Suspension or Revocation of Driver's Licenses, Permits or Identification Cards 

Used Fraudulently  
1040.33 Suspension or Revocation of Driver's Licenses/Permits for Fictitious or 

Unlawfully Altered Disability License Plate or Parking Decal or Device or 
Fraudulent Disability License Plate or Parking Decal or Device  

1040.34 Conviction for Possession/Consumption of Alcohol for Persons Under Age 21 
1040.35 Administrative Revocation for Commission of an Offense Requiring Mandatory 

Revocation Upon Conviction, and Suspension or Revocation Based Upon a Local 
Ordinance Conviction  

1040.36 Suspension for Violation of Restrictions on Driver's License  
1040.37 Suspension for Violation of Restrictions on Instruction Permit  
1040.38 Commission of a Traffic Offense in Another State  
1040.40 Repeated Convictions or Collisions  
1040.41 Suspension of Licenses for Curfew or Night Time Driving Restriction Violations  
1040.42 Fleeing and Eluding  
1040.43 Illegal Transportation  
1040.46 Fatal Accident and Personal Injury Suspensions or Revocations  
1040.48 Vehicle Emission Suspensions  
1040.50 Occupational Driving Permit 
1040.52 Driver Remedial Education Course  
1040.55 Suspension or Revocation for Driver's License Classification Violations  
1040.60 Release of Information Regarding a Disposition of Court Supervision  
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1040.65 Offenses Occurring on Military Bases  
1040.66 Invalidation of a Restricted Driving Permit  
1040.70 Problem Driver Pointer System  
1040.80 Cancellation of Driver's License Upon Issuance of a Handicapped Identification 

Card  
1040.100 Rescissions  
1040.101 Reinstatement Fees  
1040.102 Bankruptcy Rule for Suspensions, Cancellations, Failure to Pay and Returned 

Checks Actions  
1040.105 Suspension for 5 or More Tollway Violations and/or Evasions  
1040.107 Suspension for Violation of 625 ILCS 5/11-907, Approaching a  
 Stationary Emergency Vehicle  
1040.108 Suspension for Failure to Make Report of Vehicle Accident Violations  
1040.109 Two or More Convictions for Railroad Crossing Violations 
1040.110 Bribery 
1040.111 Suspension for Violation of 625 ILCS 5/11-908(a-1) for Failure to Yield upon 

Entering a Construction or Maintenance Zone when Workers Are Present 
1040.115 Suspension for Theft of Motor Fuel 
 
AUTHORITY:  Implementing Articles II and VII of the Illinois Vehicle Code [625 ILCS 5/Ch. 
6, Arts. II and VII] and authorized by Section 2-104(b) of the Illinois Vehicle Title and 
Registration Law of the Illinois Vehicle Code [625 ILCS 5/2-104(b)].  
 
SOURCE:  Filed September 22, 1972; amended at 3 Ill. Reg. 26, p. 282, effective June 30, 1979; 
amended at 5 Ill. Reg. 3533, effective April 1, 1981; amended at 6 Ill. Reg. 4239, effective April 
2, 1982; codified at 6 Ill. Reg. 12674; amended at 8 Ill. Reg. 2200, effective February 1, 1984; 
amended at 8 Ill. Reg. 3783, effective March 13, 1984; amended at 8 Ill. Reg. 18925, effective 
September 25, 1984; amended at 8 Ill. Reg. 23385, effective November 21, 1984; amended at 10 
Ill. Reg. 15265, effective September 4, 1986; amended at 11 Ill. Reg. 16977, effective October 1, 
1987; amended at 11 Ill. Reg. 20659, effective December 8, 1987; amended at 12 Ill. Reg. 2148, 
effective January 11, 1988; amended at 12 Ill. Reg. 14351, effective September 1, 1988; 
amended at 12 Ill. Reg. 15625, effective September 15, 1988; amended at 12 Ill. Reg. 16153, 
effective September 15, 1988; amended at 12 Ill. Reg. 16906, effective October 1, 1988; 
amended at 12 Ill. Reg. 17120, effective October 1, 1988; amended at 13 Ill. Reg. 1593, effective 
January 23, 1989; amended at 13 Ill. Reg. 5162, effective April 1, 1989; amended at 13 Ill. Reg. 
7802, effective May 15, 1989; amended at 13 Ill. Reg. 8659, effective June 2, 1989; amended at 
13 Ill. Reg. 17087, effective October 16, 1989; amended at 13 Ill. Reg. 20127, effective 
December 8, 1989; amended at 14 Ill. Reg. 2944, effective February 7, 1990; amended at 14 Ill. 
Reg. 3664, effective February 7, 1990; amended at 14 Ill. Reg. 5178, effective April 1, 1990; 
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amended at 14 Ill. Reg. 5560, effective March 22, 1990; amended at 14 Ill. Reg. 14177, effective 
August 21, 1990; amended at 14 Ill. Reg. 18088, effective October 22, 1990; amended at 15 Ill. 
Reg. 14258, effective September 24, 1991; amended at 17 Ill. Reg. 8512, effective May 27, 
1993; amended at 17 Ill. Reg. 9028, effective June 2, 1993; amended at 17 Ill. Reg. 12782, 
effective July 21, 1993; amended at 18 Ill. Reg. 7447, effective May 3, 1994; amended at 18 Ill. 
Reg. 10853, effective June 27, 1994; amended at 18 Ill. Reg. 11644, effective July 7, 1994; 
amended at 18 Ill. Reg. 16443, effective October 24, 1994; amended at 20 Ill. Reg. 2558, 
effective  January 26, 1996; amended at 21 Ill. Reg. 8398, effective June 30, 1997; amended at 
21 Ill. Reg. 10985, effective July 29, 1997; amended at 21 Ill. Reg. 12249, effective August 26, 
1997; amended at 21 Ill. Reg. 12609, effective August 29, 1997; amended at 22 Ill. Reg. 1438, 
effective January 1, 1998; amended at 22 Ill. Reg. 5083, effective February 26, 1998; amended at 
22 Ill. Reg. 13834, effective July 10, 1998; amended at 24 Ill. Reg. 1655, effective January 11, 
2000; emergency amendment at 24 Ill. Reg. 8398, effective June 2, 2000, for a maximum of 150 
days; emergency expired October 29, 2000; emergency amendment at 24 Ill. Reg. 16096, 
effective October 12, 2000, for a maximum of 150 days; amended at 24 Ill. Reg. 16689, effective 
October 30, 2000; amended at 25 Ill. Reg. 2723, effective January 31, 2001; amended at 25 Ill. 
Reg. 6402, effective April 26, 2001; emergency amendment at 26 Ill. Reg. 2044, effective 
February 1, 2002, for a maximum of 150 days; emergency expired June 30, 2002; emergency 
amendment at 26 Ill. Reg. 3753, effective February 21, 2002, for a maximum of 150 days; 
emergency expired July 20, 2002; amended at 26 Ill. Reg. 12373, effective July 25, 2002; 
amended at 26 Ill. Reg. 13684, effective August 28, 2002; amended at 29 Ill. Reg. 2441, 
effective January 25, 2005; amended at 29 Ill. Reg. 13892, effective September 1, 2005; 
amended at 29 Ill. Reg. 15968, effective October 7, 2005; amended at 1896, effective January 
26, 2006; amended at 30 Ill. Reg. 2557, effective February 10, 2006; amended at 30 Ill. Reg. 
11299, effective June 12, 2006; amended at 31 Ill. Reg. 4792, effective March 12, 2007; 
amended at 31 Ill. Reg. 5647, effective March 20, 2007; amended at 31 Ill. Reg. 7296, effective 
May 3, 2007; amended at 31 Ill. Reg. 7656, effective May 21, 2007; amended at 31 Ill. Reg. 
11356, effective July 19, 2007; amended at 31 Ill. Reg. ______, effective ____________. 
 
Section 1040.20  Illinois Offense Table  
 

a) The conviction report furnished to the Driver Services Department by the court 
where a person was convicted of a traffic violation shall be entered upon the 
driving record by classification (type action) and used as a source of information.  
In the absence of Statutory Amendment, the following rules shall be followed and 
the number of points assigned to a person's driving record shall be determined by 
using the point table set out herein.  
 
1) Classification for convictions of traffic offenses:  
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Type action 68:  Record History Item Only  
Type action 82:  Conviction  
Type action 83:  Immediate action (no points assigned)  
Type action 85:  Conviction (no points assigned)  
Type action 87:  Conviction (points assigned)  
Type action 89:  Withdrawal (no points assigned)  
Type action 93:  Immediate action bond forfeiture (no points assigned)  
Type action 94:  Immediate action conviction (no points assigned)  
Type action 95:  Bond forfeiture (no points assigned)  
Type action 96:  Conviction (no points assigned)  
Type action 97:  Bond forfe iture (points assigned -  moving violation)  
Type action 99:  Conviction (points assigned -  moving violation)  
 

2) Description of Offense:  The code used to describe the offense is 
composed of the chapter and/or Section number of the Illinois Rules of the 
Road of the Illinois Vehicle Code [625 ILCS 5/11-100], the Municipal 
Code of the City of Chicago (Municipal Code of Chicago, ch. 27), the 
Criminal Code of 1961 [720 ILCS 5/1-1], the Cannabis Control Act [720 
ILCS 550/1], the Illinois Controlled Substances Act [720 ILCS 570/100], 
the Liquor Control Act of 1934  [235 ILCS 5/6-16(a)], or the Illinois 
Identification Card Act [15 ILCS 335].  Preceding the Section number for 
these codes, with the exception of those listed in subsection (a)(1) above, 
will be a single digit code to identify the specific law which will be as 
follows: 

 
0 – Criminal Code, Cannabis Control Act, Illinois Controller 

Substances Act, the Liquor Control Act of 1934, or the 
Illinois Identification Card Act 

1 – Illinois Vehicle Code 
2 – Local ordinance (all municipal ordinance convictions), or 

violations occurring on military installations, to be 
considered, are to be coded exactly as Illinois Vehicle Code 
Violations with the exception of the first digit which shall be 
a "2" 

4 – Motor Vehicle Theft Law of the Illinois Vehicle Title and 
Registration Law of the Illinois Vehicle Code [625 ILCS 5/4-
100] 

6 – The Illinois Driver Licensing Law 
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7 – Chicago Municipal Ordinance 
8 – Foreign state and other (all out-of-state convictions to be 

considered, are to be coded exactly as Illinois Vehicle Code 
violations with the exception of the first digit which shall be 
an "8") 

NOTE:  The position for the single digit codes 1, 2, 6, or 8, will be 
symbolized by a # throughout the point table set out in this Part. 

 
3) Any one of the last positions of the offense code may be used to indicate 

the paragraph of the Section violated, or refer to the number of miles per 
hour (in code form) the driver was operating above the posted speed limit 
(refer to Electronic Data Processing Machine (EDPM) Offense Codes set 
out in this Part). 

 
4) The Secretary of State's Traffic Violation Advisory Committee relied upon 

the following criteria in determining whether specific convictions for 
traffic violations should be utilized in determining driver license 
suspension or revocation under the authority of Section 6-206(a)(2) of the 
Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(2)], as well as the number of points that should be assigned to those 
convictions which in turn determines the length and/or type of such action. 
 
A) A thorough review of literature relating to the general concept of 

point systems utilized by other states. 
 
B) A specific review of point systems and ranges of point assignments 

utilized by other states. 
 
C) An exhaustive and detailed review of the current Illinois point 

system. 
 
D) Based on the above, the relative criticality of the violations was 

determined and the specific number of points to be assigned was 
proposed, discussed, and agreed upon by the consensus of the 
group. 

 
b) Illinois Vehicle Code, Criminal Code, the Liquor Control Act of 1934, the 

Cannabis Control Act, the Illinois Controlled Substances Act and the Illinois 
Identification Card Act. The following violations of the Illinois Vehicle Code, 
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Criminal Code, the Liquor Control Act of 1934, the Cannabis Control Act, the 
Illinois Controlled Substances Act and the Illinois Identification Card Act will not 
be assigned pointes but will be entered on the record as type action -93- Bond 
forfeiture immediate action; or type action -94- conviction immediate action. 

 
IVC 

VIOLATION 
CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
************ ********* ************* ************************** 

3-707(c-1) 707301 3 707 C1 Convicted of driving without liability 
insurance 

    
4-102 102000 4 102 00 Motor Vehicle Anti-Theft Law, 

misdemeanor [625 ILCS 5/4-100] 
    
4-103 103000 4 103 00 Motor Vehicle Anti-Theft Law, 

felony [625 ILCS 5/4-100] 
    
4-103.1 103100 4 103 01 Motor Vehicle Anti-Theft Law, 

conspiracy [625 ILCS 5/4-100] 
    
6-101 101000 # 101 00 Operating a motor vehicle without a 

valid license or permit (a serious 
traffic violation if committed in a 
commercial motor vehicle) 

    
6-104(a) 104001 # 104 01 Violation of license classification for 

first and second division vehicles (a 
serious traffic violation if committed 
in a commercial motor vehicle) 

    
6-104(b) 104002 # 104 02 Violation of classification for 

transporting persons for hire (a 
serious traffic violation if committed 
in a commercial motor vehicle) 

    
6-104(c) 104003 # 104 03 Violation of classification for 

transporting property for hire (a 
serious traffic violation if committed 



     ILLINOIS REGISTER            13771 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

in a commercial motor vehicle) 

    
6-104(d) 104004 # 104 04 Violation of school bus driver 

permits (a serious traffic violation if 
committed in a commercial motor 
vehicle)  

    
6-104(e) 104005 # 104 05 Violation of religious bus driver 

endorsement (a serious traffic 
violation if committed in a 
commercial motor vehicle) 

    
6-104(f) 104006 # 104 06 Violation of classification for 

transportation of the elderly (a 
serious traffic violation if committed 
in a commercial motor vehicle) 

    
6-105 105000 6 105 00 Violation of instruction permit (a 

serious traffic violation if committed 
in a commercial motor vehicle) 

    
6-107.1(a) 107110 6 107.1A Violation of instruction permit 

    
6-107.1(b) 107120 6 107.1B Violation of curfew law (prior to 1-

1-08) – under the age of 17 
    
6-107.1(b) 107102 6 107.1B Violation of nighttime driving 

restrictions – under the age of 18 
(effective 1-1-08) 

    
6-110(a) 110000 6 110 00 Violation of curfew law − under age 

of 17 (Child Curfew Act [720 ILCS 
555/1 and 2]) 

    
6-110(a-1) 110101 6 110 A-1 Violation of nighttime driving 

restrictions (effective 1-1-08) 
    
6-113(e) 113501 # 113 E1 Violation of driver's license 

restriction (a serious traffic violation 
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if committed in a commercial motor 
vehicle) 

    
6-113(e) 113502 # 113 E2 Violation of restriction on special 

restricted license or permit  (a serious 
traffic violation if committed in a 
commercial motor vehicle) 

 
6-205(a)3 205103 # 205 A3 Any felony under the laws of any 

state or federal government in the 
commission of which a vehicle was 
used   

    
6-205(a)5 205105 6 205 A5 Conviction of perjury or making of 

false affidavit or statement under 
oath to the Secretary of State under 
the Driver License Act or any other 
law relating to the ownership or the 
operation of a motor vehicle 

    
6-205(b)1 205201 6 205 B1 Notice provided for in Section 1-8 of 

the Juvenile Court Act [705 ILCS 
405/1-8] that minor has been 
adjudicated under that Act as having 
committed an offense relating to 
motor vehicles described in Section 
4-103 of the Illinois Driver Licensing 
Law of the Illinois Vehicle Code 

    
6-205(b)2 205202 6 205 B2 When any other law of this State 

requires either the revocation or 
suspension of such license or permit  

    
6-210(1) 210001 # 210 01 Driving during the period of 

suspension/revocation 
    
6-210(2) 210002 # 210 02 Driving during the period of 

suspension/revocation 
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6-301(1) 301001 # 301 01 To display or cause to be displayed 
or have in his possession any 
cancelled, revoked, or suspended 
license or permit 

    
6-301(2) 301002 # 301 02 To lend his license or permit to any 

other person or knowingly allow the 
use thereof by another 

    
6-301(3) 301003 # 301 03 To display or represent as his own 

any license or permit issued to 
another 

    
6-301(4) 301004 # 301 04 To fail or refuse to surrender to the 

Secretary of State or his agent or any 
peace officer, upon his lawful 
demand, any license or permit which 
has been suspended, revoked or 
cancelled 

    
6-301(5) 301005 # 301 05 To allow any unlawful use of a 

license or permit issued to him 
    
6-301(6) 301006 # 301 06 To submit to an examination or to 

obtain the services of another person 
to submit to an examination for the 
purpose of obtaining a driver's 
license or permit for some other 
person 

    
6-301.1(b)1 301121 # 301121 Possess fictitious altered driver's 

license or permit 
    
6-301.1(b)2 301122 # 301122 Possess/display altered fictitious 

driver's license or permit 
    
6-301.1(b)3 301123 # 301123 Possess fictitious altered driver's 

license or permit 
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6-301.1(b)4 301124 # 301124 Possess fictitious altered driver's 
license or permit 

    
6-301.1(b)5 301125 # 301125 Possess fictitious altered driver's 

license or permit 
    
6-301.1(b)6 301126 # 301126 Possess fictitious altered driver's 

license or permit 
    
6-301.1(b)7 301127 # 301127 Issue fictitious driver's license or 

permit 
    
6-301.1(b)8 301128 # 301128 Alter/attempt to alter driver's license 

or permit 
    
6-301.1(b)9 301129 # 301129 Provide ID for obtaining fictitious 

driver's license or permit 
    
6-301.1(b)10 301120 # 301120 To knowingly use any fictitious or 

unlawfully altered driver's license or 
permit to purchase or attempt to 
purchase any ticket for, or to board 
or attempt to board any common 
carrier 

    
6-301.1(b)11 011211 # 3011211 To knowingly possess any fictitious 

or unlawfully altered driver's license 
or permit if the person has, at the 
time, a different driver's license 
issued by the Illinois Secretary of 
State or other driver's license agency 
in another jurisdiction that is 
suspended or revoked 

    
6-301.2(b)1 301221 # 301221 Possess fraudulent driver's license or 

permit 
    
6-301.2(b)2 301222 # 301222 Possess/display fraudulent driver's 

license or permit 
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6-301.2(b)3 301223 # 301223 Possess fraudulent driver's license or 

permit 
    
6-301.2(b)4 301224 # 301224 Possess fraudulent driver's license or 

permit 
    
6-301.2(b)5 301225 # 301225 Possess fraudulent driver's license or 

permit 
    
6-301.2(b)6 301226 # 301226 Possess fraudulent driver's license or 

permit 
    
6-301.2(b)7 301227 # 301227 Possess driver's license making 

implement 
    
6-301.2(b)8 301228 # 301228 Possess stolen driver's license 

making implement 
    
6-301.2(b)9 301229 # 301229 Duplicate/sell fraudulent driver's 

license or permit 
    
6-301.2(b)10 301220 # 301220 Advertise or dis tribute fraudulent 

driver's license or permit 
    
6-301.2(b)11 012211 # 3012211 To knowingly use a fraudulent 

driver's license or permit to purchase 
or attempt to purchase any ticket for 
a common carrier or to board or 
attempt to board any common carrier 
as used in this Section 

    
6-301.2(b)12 012212 # 3012212 To knowingly possess any fraudulent 

driver's license or permit if the 
person has, at the time, a different 
driver's license issued by the 
Secretary of State or another official 
driver's license agency in another 
jurisdiction that is suspended or 
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revoked 
    
6-301.2(b-1) 301201 # 3012b-1 Possess, use, or allow to be used any 

material to obtain information from 
the bar code or magnetic strip of an 
official Illinois Driver's License 
issued by the Secretary of State (P.A. 
94-930, eff. 6-26-06) 

    
6-302(a)1 302101 # 302101 Present false information in an 

application. For driver's 
license/permit 

    
6-302(a)2 302102 # 302102 Accept false information/ID in an 

application for driver's license/permit 
    
6-302(a)3 302103 # 302103 Make false affidavit swear or affirm 

falsely 
    
6-303(a)1 303101 # 303 Al Driving during a suspension or 

revocation 
    
6-303(a)2 303102 # 303 A2 Driving during a revocation or 

suspension 
    
6-303(d) 303400 # 303 D0 Second conviction of driving during 

revocation for a violation of Sections 
11-401 and 11-501 of the Illinois 
Rules of the Road and Section 9-3 of 
the Criminal Code or similar 
provisions of a local ordinance 

    
6-303(d)2 303402 # 303 D2 Third conviction of driving during a 

revocation or violations of Sections 
11-401 and 11-501 of the Illinois 
Rules of the Road and Section 9-3 of 
the Criminal Code or similar 
provisions of a local ordinance 
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6-303(d)3 303403 # 303 D3 Fourth or subsequent conviction of 
driving during revocation for a  
violation of Sections 11-401 and 11-
501 of the Illinois Rules of the Road 
and Section 9-3 of the Criminal Code 
or similar provisions of a local 
ordinance 

    
6-303(d)4 303404 6-303(D-4) Tenth through fourteenth conviction 

of driving during revocation or 
suspension for a violation of Section 
11-401 or 11-501 of the Illinois 
Rules of the Road or Section 9-3 of 
the Criminal Code or similar 
provisions of a local ordinance 

    
6-303(d)5  303405 6-303(D-5) Fifteenth or subsequent conviction of 

driving during revocation or 
suspension for a violation of Section 
11-401 or 11-501 of the Illinois 
Rules of the Road or Section 9-3 of 
the Criminal Code or a similar 
provision of a local ordinance 

 
6-507(a)2 507102 # 507 A2 Driving a commercial motor vehicle 

(CMV) without obtaining a 
commercial driver's license (CDL) 
(P.A. 94-307, eff. 10-1-05) 

    
6-507(a)3 507103 # 507 A3 Driving without the proper 

commercial driver's license 
classification or endorsements (P.A. 
94-307, eff. 10-1-05) 

    
6-507(b) 507200 6 507 B0 No person may drive a commercial 

motor vehicle while driving 
privilege, license or permit is 
suspended, revoked, canceled, nor 
while subject to disqualification or 
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while subject to or in violation of an 
"out-of-service" order  

    
6-507(b)1 507201 # 507 B1 No person may drive a commercial 

motor vehicle while driving 
privileges, license, or permit is 
suspended, revoked, canceled or 
disqualified 

    
6-507(b)2 507202 # 507 B2 No person may drive a commercial 

motor vehicle while driving 
privileges, license, or permit is 
subject to or in violation of an out-of-
service order 

    
6-507(b)3 507203 # 507 B3 No person may drive commercial 

motor vehicle while driving 
privileges, license, or permit is 
subject to or in violation of an out-of-
service order and while transporting 
passengers or hazardous materials 

    
8-101 008000 8000 Failure to show proof of financial 

responsibility – persons who operate 
motor vehicles in transportation of 
passengers for hire 

    
11-204 020400 # 0204 00 Fleeing or attempting to elude a 

peace officer 
    
11-204.1 020401 # 0204 01 Aggravated fleeing or eluding a 

peace officer 
    
11-401  040100 # 0401 00 Leaving scene or failure to report an 

accident involving death or personal 
injury 

    
11-402(b) 040202 # 0402 02 Leaving the scene of an accident 

involving damage to a vehicle in 
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excess of $1000 

    
11-406(a) 040610 # 0406 A0 Failure to make report of vehicle 

accident 
    
11-406(b) 040620 # 0406 B0 Failure to make report of school bus 

accident 
    
11-501(a)1 050111 # 0501 A1 Driving with a blood alcohol 

concentration above the legal limit 
    
11-501(a)2 050112 # 0501 A2 Driving while under the influence of 

alcohol 
    
11-501(a)3 050113 # 0501 A3 Driving while under the influence of 

any other drug or combination of 
drugs (prior to 1-1-99) 

    
11-501(a)3 050113 # 0501 A3 Driving while under the influence of 

any intoxicating compound or 
combination of intoxicating 
compounds (effective 1-1-99) 

    
11-501(a)4 050114 # 0501 A4 Driving under the combined 

influence of alcohol and other drug or 
drugs (prior to 1-1-99) 

    
11-501(a)4 050114 # 0501 A4 Driving while under the influence of 

any other drug or combination of 
drugs (effective 1-1-99) 

    
11-501(a)5 050115 # 0501 A5 Driving while there is any amount of 

a drug, substance or compound in 
such person's blood or urine resulting 
from the unlawful use or 
consumption of cannabis listed in the 
Cannabis Control Act, or a controlled 
substance listed in the Illinois 
Controlled Substances Act (prior to 
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1-1-99) 
    
11-501(a)5 050105 # 0501 A5 Driving while under the combined 

influence of alcohol and other drug or 
drugs or intoxicating compound or 
compounds (effective 1-1-99) 

    
11-501(a)6 050106 # 0501 A6 Driving while there is any amount of 

a drug, substance or compound in the 
person's breath, blood or urine 
resulting from the unlawful use or 
consumption of cannabis, a 
controlled substance or an 
intoxicating compound (effective 1-
1-99) 

    
11-501(b) 501200 # 11-0501 B Initial conviction of violating  

Section 11-501 subsection (b) 
    
11-501(b-3) 050123 # 0501 B-3 Second conviction of violating 

Section 11-501(a) or a similar 
provision committed within 5 years 
of a previous violation of Section 11-
501(a) or similar provision (P.A. 93-
800, eff. 1-1-05) 

    
11-501(b-4) 050124 # 0501 B-4 Third or subsequent violation 

committed within 5 years of a 
previous violation of Section 11-
501(a) or a similar provision  (P.A. 
93-800, eff. 1-1-05) 

    
11-501(c) 501300 # 11-0501 C A violation of Section 11-501 

subsection (c) 
    
11-501(c-1)1 501311 # 0501 C11 Driving under the influence while 

revoked for driving while under the 
influence, Section 11-501, leaving 
the scene, Section 11-401, reckless 
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homicide, Section 9-3 of the 
Criminal Code, or suspended for 
statutory summary suspension under 
Section 11-501.1 

    
11-501(c-1)2 501312 # 0501 C12 Third violation of driving under the 

influence while revoked for driving 
under the influence, Section 11-501, 
leaving the scene, Section 11-401, 
reckless homicide, Section 9-3 of the 
Criminal Code, or suspended for 
statutory summary suspension under 
Section 11-501.1 

    
11-501(c-1)3 501313 # 0501 C13 Fourth or subsequent violation of 

driving under the influence while 
revoked for driving under the 
influence, Section 11-501, leaving 
the scene, Section 11-401, reckless 
homicide, Section 9-3 of the 
Criminal Code, or suspended for 
statutory summary suspension 
under Section 11-501.1 

 
11-501(c-4)1 501341 # 0501 C41 Convicted of violating Section 11-

501(a) for first time when blood, 
breath, or urine was .16 or more, or 
is convicted of violating Section 11-
501 while transporting a child under 
the age of 16  

    
11-501(c-4)2 501342 # 0501 C42 Second conviction within 10 years 

for violating Section 11-501(a) 
when blood, breath or urine was .16 
or more, or is convicted of violating 
Section 11-501 while transporting a 
child under the age of 16  

    
11-501(c-4)3 501343 # 0501 C43 Third conviction within 20 years for 
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violating Section 11-501(a) when 
blood, breath or urine was .16 or 
more, or is convicted of violating 
Section 11-501 while transporting a 
child under the age of 16. This is 
considered a Class 4 felony 

    
11-501(c-4)4 501344 # 0501 C44 Fourth or subsequent conviction for 

violating Section 11-501(a) when 
blood, breath, or urine was .16 or 
more, or is convicted of violating 
Section 11-501 while transporting a 
child under the age of 16. This is 
considered a Class 2 felony 

    
11-501(c-5)1  501351 # 0501 C5(1) Violation of Section 11-501(a) 

while transporting a person under 
the age of 16 (P.A. 93-1093, eff. 3-
29-05) 

    
11-501(c-5)2 501352 # 0501 C5(2) Second violation of Section 11-

501(a) and at the time of the 
violation the person was 
transporting a person under the age 
of 16 (P.A. 93-1093, eff. 3-29-05) 

    
11-501(c-5)3 501353 # 0501 C5(3) Second violation of Section 11-

501(a) or a similar provision within 
10 years and at the time of the 
violation the person was 
transporting a person under the age 
of 16 (P.A. 93-1093, eff. 3-29-05) 

    
11-501(c-5)4 501354 # 0501 C5(4) Second conviction of Section 11-

501(a) or a similar provision within 
5 years and at the time of the 
violation the person was 
transporting a person under the age 
of 16 (P.A. 93-1093, eff. 3-29-05) 
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11-501(c-5)5 501355 # 0501 C5(5) Third conviction for violating 

Section 11-501(a) or a similar 
provision and at the time of the 
violation the person was 
transporting a person under the age 
of 16 (felony) (P.A. 93-1093, eff. 3-
29-05) 

    
11-501(c-5)6 501356 # 0501 C5(6) Third conviction of Section 11-

501(a) or a similar provision within 
20 years and at the time the person 
was transporting a person under the 
age of 16 (felony) (P.A. 93-1093, 
eff. 3-29-05) 

    
11-501(c-5)7 501357 # 0501 C5(7) Fourth or subsequent conviction for 

violating Section 11-501(a) or 
similar provision and at the time of 
the fourth or subsequent violation 
the person was transporting a 
person under age 16, 3 prior 
violations of transporting a person 
under age 16 or while BAC .16 or 
more (felony) (P.A. 93-1093, eff. 3-
29-05) 

    
11-501(c-6)1 501361 # 0501 C6(1) Conviction of Section 11-501(a) or 

a similar provision and the alcohol 
concentration was .16 or more (P.A. 
93-1093, eff. 3-29-05) 

    
11-501(c-6)2 501362 # 0501 C6(2) Second conviction of Section 11-

501(a) or a similar provision within 
10 years and at the time the BAC 
was .16 or more (P.A. 93-1093, eff. 
3-29-05) 

    
11-501(c-6)3 501363 # 0501 C6(3) Third conviction of Section 11-
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501(a) or a similar provision within 
20 years and at the time of the 
violation the person's BAC was .16 
or more (felony)  (P.A. 93-1093, 
eff. 3-29-05) 

    
11-501(c-6)4 501364 # 0501 C6(4) Fourth or subsequent conviction for 

violating Section 11-501(a) or a 
similar provision and at the time of 
the fourth or subsequent violation 
the person's BAC was .16 or more, 
three prior convictions of 
transporting a person under the age 
of 16 or while BAC was .16 or 
more (felony) (P.A. 93-1093, eff. 3-
29-05) 

 
11-501(D) 501400 # 0501 D A violation of Section 11-501(D)  
    
11-501(d)1 050141 # 0501 D1 Such person committed a violation 

of Section 11-501(a) for the third or 
subsequent time 

    
11-501(d)2 050142 # 0501 D2 Such person committed a violation 

of Section 11-501(a) while driving 
a school bus with children on board 

    
11-501(d)3 050143 # 0501 D3 Such person in committing a 

violation of Section 11-501(a) was 
involved in a motor vehicle 
accident which resulted in great 
bodily harm or permanent disability 
or disfigurement to another, when 
such violation was the proximate 
cause of such injuries 

    
11-501(d)4 050144 # 0501 D4 Committed a violation of Section 

11-501(a) of the Illinois Vehicle 
Code for a second time and was 
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previously convicted of violating 
Section 9-3 of the Criminal Code 
for reckless homicide in which the 
person was determined to have been 
under the influence of alcohol or 
other drug as an element of the 
offense 

    
11-501(d)1A 501411 # 0501D1A Convicted of committing a 

violation of Section 11-501(a) of 
the Illinois Vehicle Code for the 
third or subsequent time 

    
11-501(d)1B 501412 # 0501D1B Such person committed a violation 

of of Section 11-501(a) of the 
Illinois Vehicle Code while driving 
a school bus with children on board 

    
11-501(d)1C 501413  # 0501D1C Such person, in committing a 

violation of Section 11-501(a) of 
the Illinois Vehicle Code, was 
involved in a motor vehicle 
accident which resulted in great 
bodily harm or permanent disability 
or disfigurement to another when 
such violation was the proximate 
cause of such injuries 

    
11-501(d)1D 501414 # 0501D1D Committed a violation of Section 

11-501(A) of the Illinois Vehicle 
Code for a second time and was 
previously convicted of violating 
Section 9-3 of the Criminal Code 
for reckless homicide in which the 
person was determined to have been 
under the influence of alcohol or 
other drug as an element of the 
offense or Section 11-501(d)(1)(C) 
or (F) 
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11-501(d)1E 501415 # 0501D1E Committed a violation of Section 

11-501(a) in a school zone when a 
20 MPH speed limit was in effect 
and was involved in an accident 
that resulted in bodily harm  

    
11-501(d)1F 501416 # 0501D1F Committed a violation of Section 

11-501(a) and was involved in a 
motor vehicle, snowmobile, all-
terrain vehicle or water craft 
accident that resulted in the death of 
another person when the violation 
of Section 11-501(a) was a 
proximate cause of death 

    
11-501(d)1G 501417 # 0501D1G Committed a violation of Section 

11-501(a) and the driver did not 
possess a valid driver's license or 
permit (P.A. 94-329, eff. 1-1-06) 

    
11-501(d)1H 501418 # 0501D1H Committed a violation of Section 

11-501(a) and the driver knew that 
the vehicle being driven was not 
covered by a liability insurance 
policy (P.A. 94-329, eff. 1-1-06) 

    
11-503(c) 050303 # 050303 Aggravated reckless driving 
    
11-504 050400 # 0504 00 Drag racing 
    
11-506(a) 050601 #050601 Street racing 
    
11-907(c) 090703 # 0907 03 Failure to yield the right-of-way or 

drive with due caution upon 
approaching a stationary emergency 
vehicle 

    
11-908(a)1 090811 1 908 A1 Failure to yield and proceed with 
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due caution upon entering a 
construction zone when workers are 
present 

    
11-1301 3a-1 301311 # 13013A1 Unauthorized use of handicap 

placard or device (P.A. 94-619, eff. 
1-1-06) 

    
11-1301.5(b)1 301521 1 13015B1 To knowingly possess any fictitious 

or unlawfully altered person-with-
disabilities license plate or parking 
decal or device  

    
11-1301.5(b)2 301522 1 13015B2 To knowingly issue or assist in the 

issuance of, by the Secretary of 
State or unit of local government, 
any fictitious person-with-
disabilities license plate or parking 
decal or device 

    
11-1301.5(b)3 301523 1 13015B3 To knowingly alter any person-

with-disabilities license plate or 
parking decal or device 

    
11-1301.5(b)4 301524 1 13015B4 To knowingly manufacture, 

possess, transfer, or provide any 
documentation used in the 
application process, whether real or 
fictitious, for the purpose of 
obtaining, a fictitious person-with-
disabilities license plate or parking 
decal or device 

    
11-1301.5(b)5 301525 1 13015B5 To knowingly provide any false 

information to the Secretary of 
State or a unit of local government 
in order to obtain a person-with-
disabilities license plate or parking 
decal or device 
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11-1301.5(b)6 301526 1 13015B6 To knowingly transfer a person-

with-disabilities license plate or 
parking decal or device for the 
purpose of exercising the privileges 
granted to any authorized holder of 
a person-with-disabilities license 
plate or parking decal or device 
under this Code in the absence of 
the authorized holder 

    
11-1301.6(b)1 301621 1 13016B1 To knowingly possess any 

fraudulent person-with-disabilities 
license plate or parking decal or 
devise 

    
11-1301.6(b)2 301622 1 13016B2 To knowingly possess without 

authority any implement to 
duplicate and/or manufacture any 
person-with-disabilities license 
plate or parking decal or device 

    
11-1301.6(b)3 301623 1 13016B3 To knowingly duplicate, 

manufacture, sell, or transfer any 
fraudulent or stolen person-with-
disabilities license plate or parking 
decal or devise 

    
11-1301.6(b)4 301624 1 13016B4 To knowingly assist in the 

duplication, manufacturing, selling, 
or transferring of any fraudulent or 
stolen person-with-disabilities 
license plate or parking decal or 
device 

    
11-1301.6(b)5 301625 1 13016B5 To advertise or distribute a 

fraudulent person-with-disabilities 
license plate or parking decal or 
device 
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12-215(g) 221507 # 2215 07 Conviction of Section 12-215 of the 

Illinois Vehicle Equipment Law of 
the Illinois Vehicle Code [625 
ILCS 5/12-215] without lawful 
authority to stop 

 

CRIMINAL 
CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
************ ********* ************* ************************** 

9-3 009003 9 03 Reckless homicide resulting from 
operation of a motor vehicle 

    
11-15.1 011151 11 151 Conviction of soliciting for a 

juvenile prostitute  
    
11-19.1 011191 11 191 Conviction of juvenile pimping 
    
12-5 012005 12 05 Conviction of reckless conduct 
    
12-13 012013 12 13 Conviction of criminal sexual 

assault 
    
12-14 012014 12 14 Conviction of aggravated criminal 

sexual assault 
    
12-15 012015 12 15 Conviction of criminal sexual abuse 
    
12-16 012016 12 16 Conviction of aggravated criminal 

sexual abuse 
    
18-3 0018003 18 3 Conviction of vehicular hijacking 
    
18-4 0018004 18 4 Conviction of aggravated vehicular 

hijacking 
    
21-2 021002 21 02 Criminal trespass to motor vehicles 
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22-51 022051 22 51 Violation of the Hypodermic 
Syringes and Needles Act [720 
ILCS 635/2] concerning the sale of 
instruments used for illegal drug 
use or abuse  

    
24-1(a)3 241103 241 A3 Conviction of unlawful use of 

weapons while using a motor 
vehicle 

    
24-1(a)4 241104 241 A4 Conviction of unlawful use of 

weapons while using a motor 
vehicle 

    
24-1(a)7 241107 241 A7 Conviction of unlawful use of 

weapons while using a motor 
vehicle 

    
24-1(a)9 241109 241 A9 Conviction of unlawful use of 

weapons while using a motor 
vehicle 

    
24-1.2 241200 241 200 Conviction of aggravated discharge 

of a firearm 
    
24-1.5(b) 241520 24 15B Conviction of reckless discharge of 

a firearm 
 

THE LIQUOR 
CONTROL ACT 

OF 1934 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
************** ********* ************* ************************** 

43-131(a) 431311 43 131A Minor presents false ID to buy 
alcoholic beverage – Liquor 
Control Act of 1934 

    

6-20 006020 6-20 Violation of Section 6-20 of the 
Liquor Control Act of 1934 (P.A. 
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92-804, eff. 1-1-03) 
    
6-20(a) 060201 6-20A Violation of Section 6-20(a) of the 

Liquor Control Act (P.A. 95-166, 
eff. 1-1-08) 

    
6-20(c) 060203 6-20C Violation of Section 6-20(c) of the 

Liquor Control Act (P.A. 95-166, 
eff. 1-1-08) 

    
6-20(d) 060204 6-20D Violation of Section 6-20(d) of the 

Liquor Control Act (P.A. 95-166, 
eff. 1-1-08) 

    
6-20(e) 060205 6-20E Violation of Section 6-20(e) of the 

Liquor Control Act (P.A. 95-166, 
eff. 1-1-08) 

    
CANNABIS 
CONTROL 

ACT 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
************ ********* ************* ************************** 

704(a) 070401 704 01 Conviction for violation of Section 
4(a) of the Cannabis Control Act 
concerning the possession of not 
more than 2.5 grams of any 
substance containing cannabis 

    
704(b) 070402 704 02 Conviction for violation of Section 

4(b) of the Cannabis Control Act 
concerning the possession of more 
than 2.5 grams but more than 10 
grams of any substance containing 
cannabis 

    
704I 070403 704 03 Conviction for violation of Section 

4I of the Cannabis Control Act 
concerning the possession of more 
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than 10 grams but not more than 30 
grams of any substance containing 
cannabis 

    
704(d) 070404 704 04 Conviction for violation of Section 

4(d) of the Cannabis Control Act 
concerning the possession of more 
than 30 grams but not more than 
500 grams of any substance 
containing cannabis 

    
704(e) 070405 704 05 Conviction for violation of Section 

4(e) of the Cannabis Control Act 
concerning the possession of more 
than 500 grams of any substance 
containing cannabis 

    
705 00705 705 00 Violation of the Cannabis Control 

Act concerning the unauthorized 
manufacture or delivery of cannabis 

    
707 00707 707 00 Violation of the Cannabis Control 

Act concerning the unauthorized 
delivery of cannabis to a person 
under 18 by an adult 

 
ILLINOIS 

CONTROLLED 
SUBSTANCES 

ACT 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
************ ********* ************* ************************** 

1401(a) 140101 1401 01 Class X violation of the Illinois 
Controlled Substances Act 
concerning the unauthorized 
manufacture or delivery of a 
controlled substance 

    
1401(b) 140102 1401 02 Class 1 violation of the Illinois 

Controlled Substances Act 
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concerning the unauthorized 
manufacture or delivery of a 
controlled substance 

    
1401I 140103 1401 03 Class 2 violation of the Illinois 

Controlled Substances Act 
concerning the unauthorized 
manufacture or delivery of a 
controlled substance 

    
1401(d) 140104 1401 04 Class 3 violation of the Illinois 

Controlled Substances Act 
concerning the unauthorized 
manufacture or delivery of a 
controlled substance  

    
1401(e) 140105 1401 05 Class 3 violation of the Illinois 

Controlled Substances Act 
concerning the unauthorized 
manufacture or delivery of a 
controlled substance  

    
1401(f) 140106 1401 06 Class 3 violation of the Illinois 

Controlled Substances Act 
concerning the unauthorized 
manufacture or delivery of a 
controlled substance  

    
1401(g) 140107 1401 07 Class 3 violation of the Illinois 

Controlled Substances Act 
concerning the unauthorized 
manufacture or delivery of a 
controlled substance  

    
1402(a)1 014201140201 1402 01 Conviction for violation of Section 

402(a) of the Controlled Substances 
Act concerning the possession of 15 
grams or more of any substance 
containing heroin 
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1402(a)2 014202 1402 02 Conviction for violation of Section 

402(a) of the Controlled Substances 
Act concerning the possession of 15 
grams or more of any substance 
containing cocaine 

    
1402(a)3 014203 1402 03 Conviction for violation of Section 

402(a) of the Controlled Substances 
Act concerning the possession of 15 
grams or more of any substance 
containing morphine 

    
1402(a)4 014204 1402 04 Conviction for violation of Section 

402(a) of the Controlled Substances 
Act concerning the possession of 
200 grams or more of any substance 
containing peyote 

    
1402(a)5 014205 1402 05 
   

Conviction for violation of Section 
402(a) of the Controlled Substances 
Act concerning the possession of 
200 grams or more of any substance 
containing a derivative of barbituric 
acid or any of the salts of a 
derivative of barbituric acid 

    
1402(a)6 014206 1402 06 Conviction for violation of Section 

402(a) of the Controlled Substances 
Act concerning the possession of 
200 grams or more of any substance 
containing amphetamine or any salt 
of an optical isomer of 
amphetamine or methamphetamine 
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1402(a)7 014207 1402 07 Conviction for violation of Section 
402(a) of the Controlled Substances 
Act concerning the possession of 15 
grams or more, but less than 100 
grams of any substance containing 
lysergic acid diethylamide (LSD) 

    
1402(a)8 014208 1402 08 Conviction for violation of Section 

402(a) of the Controlled Substances 
Act concerning the possession of 30 
grams or more of any substance 
containing pentazocine or any of 
the salts, isomers and salts of 
isomers of pentazocine  

    
1402(a)9 014209 1402 09 Conviction for violation of Section 

402(a) of the Controlled Substances 
Act concerning the possession of 30 
grams or more of any substance 
containing methaqualone or any of 
the salts, isomers and salts of 
isomers of methaqualone  

    
1402(a)10 014210 1402 10 Conviction for violation of Section 

402(a) of the Controlled Substances 
Act concerning the possession of 30 
grams or more of any substance 
containing phencyclidine or any of 
the salts, isomers and salts of 
isomers of phencyclidine (PCP) 

    
1402(a)11 014211 1402 11 Conviction for violation of Section 

402(a) of the Controlled Substances 
Act concerning the possession of 
200 grams or more of any other  
controlled or counterfeit  substance 
classified as a narcotic drug in 
Schedule I or II which is not 
otherwise included in this 
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subsection 

    
1402(b) 014220 1402 20 Conviction for violation of Section 

402(b) of the Controlled Substances 
Act concerning the possession of 
any other amount of a controlled or 
counterfeit substance 

    
1407 014070 1407 00 Adult delivers controlled or 

counterfeit substances to minor 
    
1407.1 014701 1407 01 Adult uses minor to deliver 

controlled/counterfeit substances 
    
16J-15 161015 16J-15 Conviction for violation of theft of 

motor fuel (P.A. 94-700, eff. 6-1-
06) 

    
2103 021003 21 03 Violation of the Drug Paraphernalia 

Control Act [720 ILCS 600] 
concerning the sale of instruments 
used for illegal drug use or abuse 

 
ILLINOIS 

IDENTIFICATION 
CARD ACT 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
**************** ********** ************* ************************** 

335-14a1 014101 14A1 To possess, display, or cause to be 
displayed any canceled or revoked 
identification card 

    
335-14a2 014102 14A2 To display or represent as the 

person's own any identification 
card issued to another 

    
335-14a3 014103 14A3 To allow any unlawful use of an 

identification card issued to 
another person 
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335-14a4 014104 14A4 To lend an identification card to 

another or knowingly allow the 
use thereof 

    
335-14a5 014105 14A5 To fail or refuse to surrender to 

the Secretary of State, the 
Secretary's agent, or any peace 
officer upon lawful demand, any 
identification card that has been 
revoked or canceled 

335-14a6 014106 14A6 To knowingly possess, use or 
allow to be used any materials, 
hardware or software specifically 
designed for or primarily used in 
the manufacture, assembly, 
issuance or authentication of an 
official Illinois identification card 
or Illinois disabled person 
identification card by the 
Secretary of State (P.A. 93-667, 
eff. 3-19-04) 

    
335-14a7 014107 14A7 To knowingly possess, use or 

allow to be used a stolen 
identification card making 
implement (P.A. 94-239, eff. 1-1-
06) 

    
335-14(A-1) 014011 14-A-1 Possess or use materials to obtain 

information from an identification 
card (P.A. 94-239, eff. 1-1-06) 

    
335-14ab1 014121 14AB1 To knowingly possess, display, or 

cause to be displayed any 
fictitious or unlawfully altered 
ident ification card 
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335-14ab2 014122 14AB2 To knowingly possess, display, or 
cause to be displayed any 
fictitious or unlawfully altered 
identification card for the purpose 
of obtaining any account, credit, 
credit card, or debit card from a 
bank, financial institution, or 
retail mercantile establishment  

    
335-14ab3 014123 14AB3 To knowingly possess any 

fictitious or unlawfully altered 
identification card with the intent 
to commit a theft, deception or 
credit or debit card fraud in 
violation of any law of this state 
or any law of any other 
jurisdiction 

    
335-14ab4 014124 14AB4 To knowingly possess any 

fictitious or unlawfully altered 
identification card with the intent 
to commit any other violation of 
any law of this State or any law of 
any other jurisdiction for which a 
sentence to a term of 
imprisonment in a penitentiary for 
one year or more is provided 

    
335-14ab5 014125 14AB5 To knowingly possess any 

fictitious or unlawfully altered  
identification card while in 
unauthorized possession of any 
document, instrument or device 
capable of defrauding another 

    
335-14ab6 014126 14AB6 To knowingly possess any 

fictitious or unlawfully altered 
identification card with the intent 
to use the identification card to 



     ILLINOIS REGISTER            13799 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

acquire any other identification 
document 

    
335-14ab7 014127 14AB7 To knowingly issue or assist in 

the issuance of any fictitious 
identification card 

    
335-14ab8 014128 14AB8 To knowingly alter or attempt to 

alter any identification card 
    
335-14ab9 014129 14AB9 To knowingly manufacture, 

possess transfer, or provide any 
identification document for the 
purpose of obtaining a fictitious 
identification card 

    
335-14ab10 0141210 14AB10 To make application for the 

purpose of obtaining a fictitious 
identification card for another 
person 

    
335-14ab11 0141211 14AB11 To obtain the services of another 

person to make application for the 
purpose of obtaining a fictitious 
identification card 

    
335-14bb21 014221 14BB21 To knowingly possess, display or 

cause to be displayed any 
fraudulent identification card 

    
335-14bb1 014222 14BB1 To knowingly possess, display or 

cause to be displayed any 
fraudulent identification card for 
the purpose of  

   obtaining any account, credit, 
credit card or debit card from a 
bank, financial institution or retail 
mercantile establishment 
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335-14bb3 014223 14BB3 To knowingly possess any 
fraudulent identification card with 
the intent to commit a theft, 
deception or credit or debit card 
fraud in violation of any law of 
this State or any law of any other 
jurisdiction 

    
335-14bb4 014224 14BB4 To knowingly possess any 

fraudulent identification card with 
the intent to commit any other 
violation of any law of this State 
or any law of any other 
jurisdiction for which a sentence 
to a term of imprisonment in a 
penitentiary for one year or more 
is provided 

    
335-14bb5 014225 14BB5 To knowingly possess any 

fraudulent identification card 
while in unauthorized possession 
of any document, instrument or 
device capable of defrauding 
another 

    
335-14bb6 014226 14BB6 To knowingly possess any 

fraudulent identification card with 
the intent to use the identification 
card to acquire any other 
identification document 

    
335-14bb7 014227 14BB7 To knowingly possess without 

authority any identification card 
making implement (P.A. 93-895, 
eff. 1-1-05) 

    
335-14bb7 014227 14BB7 To knowingly possess without 

authority any implement to 
duplicate or manufacture any 
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license or identification card 

    
335-14bb8 014228 14BB8 To knowingly possess any stolen 

implement for duplicating or 
manufacturing an identification 
card 

    
335-14bb9 014229 14BB9 To knowingly duplicate, 

manufacture, sell or transfer any 
fraudulent identification card 

    
335-14bb10 0142210 14BB10 To advertise or distribute any 

information or materials that 
promote the selling, giving, or 
furnishing of a fraudulent 
identification card 

    
335-14cal 014311 14CA1 Present false information in 

application for identification card 
    
335-14ca2 014312 14CA2 Accept false information in 

application for identification card 
    

335-14ca3 014313 14CA3 Make false affidavit, swear or 
affirm falsely 

 
c) Illinois Vehicle Code  

The following point assigned violations will be entered on the driving record as 
type action -97- Bond forfeiture or type action -99- conviction 

 
IVC 

VIOLATION 
CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE POINTS 
************** ********* ************* ************************* ******** 

6-107(e) 107005 6 107 05 Violation of GDL 
restrictionsRestrictions on 
passengerspassenger limitations 

10 
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of drivers under the age of 18 
(Implemented for GDL – P.A. 
90-369, eff. 1-1-98) 

     
6-107(f) 107006 6 107 06 Violation of GDL restrictions 

on passenger seat belt/child 
restraints.  Every person under 
the age of 18 when transporting 
a child under the age of 19, as 
provided in 625 ILCS 25/5 
(Child Passenger Act), shall be 
responsible for securing that 
child in either a child restraint 
system or properly fastened seat 
belt 

10 

     

6-107(g) 107007 6 107 07 Violation of GDL restrictions 
on number of passengersfor the 
first six months after issuance 
of the driver's license on 
passenger limitations of driver's 
under the age of 18 (P.A. 93-
101, eff. 1-1-04) 

10 

     
6-501 501000 6 501 00 Violation of more than one 

driver's license (a serious traffic 
violation if committed in a 
commercial motor vehicle) 

50 

    
6-507(a)(1) 507101 6 507 A1 Driving without a commercial 

driver's license (CDL) in 
possession (P.A. 94-307, eff. 
9/30/05) (a serious traffic 
violation if committed in a 
commercial motor vehicle) 

50 

     
11-203 020300 # 0203 00 Failure to obey lawful order of 

authorized officer 
10 
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11-305 030500 # 0305 00 Disregarding official traffic 
control device 

20 

     
11-306 030600 # 0306 00 Disregarding traffic control 

light 
20 

     
11-308 030800 # 0308 00 Disregarding lane control signal 

(a serious traffic 
violation if committed in a 
commercial motor vehicle) 

20 

     
11-309 030900 # 0309 00 Disregarding flashing traffic 

signal 
20 

     
11-402(a) 040201 # 0402 01 Collision involving damage to 

vehicles only – failure to stop, 
exchange information and make 
report 

25 

     
11-403 040300 # 0403 00 Failure to stop and exchange 

information after motor vehicle 
collision property damage only 

25 

     
11-403 040370 # 0403 G0 Failure to stop and exchange 

information or give aid after 
motor vehicle collision – 
personal injury involved 

50 

     
11-403 040380 # 0403 H0 Failure to stop and exchange 

information or give aid after 
motor vehicle collision -  
fatality 

50 

     
11-404 040400 # 0404 00 Failure to notify owner after 

collision with unattended 
vehicle or other property 

15 

     
11-502(a) 050201 # 0502 01 Illegal transportation, of any 

alcoholic liquor within the 
25 
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passenger area of any motor 
vehicle 

     
11-503 050300 # 0503 00 Reckless driving (a serious 

traffic violation if committed in 
a commercial motor vehicle) 

55 

     
11-505 050500 # 0505 00 Squealing or screeching tires 10 
     
11-601(a) 060100 # 0601 00 Speeding too fast for conditions 

or failure to reduce speed to 
avoid an accident (a serious 
traffic violation if committed in 
a commercial motor vehicle) 

10 

     
11-601(b) 060101 # 0601 01 1-10 MPH above limit 5 
     
11-601(b) 060103 # 0601 03 11-14 MPH above limit 15 
     
11-601(b) 060105 # 0601 05 15-25 MPH above limit (a 

serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 

     
11-601(b) 060107 # 0601 07 Over 25 MPH above limit (a 

serious traffic violation if 
committed in a commercial 
motor vehicle) 

50 

     
11-601(b) 060108 # 0601 08 26-29 MPH above limit (a 

serious violation if committed 
in a commercial motor vehicle) 

50 

     
11-601(b) 060109 # 0601 09 Over 29 MPH above limit (a 

serious violation if committed 
in a commercial motor vehicle) 

50 

     
11-601.5 060109 # 0601 09 Driving 40 MPH or more in 

excess of the applicable speed 
50 
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limit (a serious violation if 
committed in a commercial 
motor vehicle)  

     
11-605 060500 # 0605 00 Exceeding the maximum speed 

limit in a school zone (a serious 
traffic violation if committed in 
a commercial motor vehicle) 

20 

     
11-605(a) 060501 # 0605 01 Exceeding the maximum speed 

limit in a school zone (a serious 
violation in a commercial motor 
vehicle) 

20 

     
11-605(b) 060502 # 060502 Exceeding the maximum speed 

limit through a highway 
construction or maintenance 
zone (a serious traffic violation 
if committed in a commercial 
motor vehicle) 

20 

     
11-605.1 060510 # 0605 1 Exceeding the maximum speed 

limit in a construction zone 
(P.A. 93-955, eff. 8-19-04) 

20 

     
11-605.3b 060532 # 0605 3b Exceeding the maximum speed 

limit on a park zone street (P.A. 
94-808, eff. 5-26-06) 

20 

     
11-605.3c 060533 # 0605 3c Failure to obey stop sign or red 

light on a park zone street (P.A. 
94-808, eff. 5-26-06) 

20 

     
11-606(a) 060601 #  0606 01 Driving below minimum speed 

limit 
5 

     
11-606(b) 060602 # 0606 02 Driving below minimum speed 

limit on Illinois Tollway 
20 
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11-608 060800 # 0608 00 Exceeding maximum speed 
limit on bridge or elevated 
structure 

10 

 
11-701 070100 # 0701 00 Failure to drive on right side of 

roadway (a serious traffic 
violation if committed in a 
commercial motor vehicle) 

20 

    
11-702 070200 # 0702 00 Improper passing upon meeting 

an approaching vehicle (a 
serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 

    
11-703(a) 070301 # 0703 01 Improper passing on left (a 

serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 

     
11-703(b) 070302 # 0703 02 Failure to yield right-of-way to 

vehicle passing on the left (a 
serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 

     
11-703(c) 070303 # 0703 03 Improper passing with a two 

wheeled vehicle 
20 

     
11-704 070400 # 0704 00 Improper passing on the right (a 

serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 

     
11-705 070500 # 0705 00 Improper passing on the left (a 

serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 
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11-706 070600 # 0706 00 Driving on left side of roadway 
where prohibited (a serious 
traffic violation if committed in 
a commercial motor vehicle) 

20 

     
11-707(b) 070702 # 0707 02 Driving on left side of roadway 

in a no passing zone (a serious 
traffic violation if committed in 
a commercial motor vehicle) 

20 

     
11-707(d) 070704 # 0707 04 No passing in unincorporated 

area where there exists a school 
speed zone as defined in 
Section 11-605 (a serious traffic 
violation if committed in a 
commercial motor vehicle) 

10 

     
11-708 070800 # 0708 00 Driving wrong way on one-way 

street or highway or around 
traffic island (a serious traffic 
violation if committed in a 
commercial motor vehicle) 

5 

    
11-709(a) 070901 # 0709 01 Improper traffic lane usage (a 

serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 

     
11-709(b) 070902 # 0709 02 Improper center lane usage (a 

serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 

     
11-709(c) 070903 # 0709 03 Improper traffic lane usage (a 

serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 

     
11-709(d) 070904 # 0709 04 Improper traffic lane usage (a 20 
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serious traffic violation if 
committed in a commercial 
motor vehicle) 

     
11-709.1 070911 # 0709 11 Passing on shoulder while 

merging into traffic (a serious 
traffic violation if committed in 
a commercial motor vehicle) 

20 

     
11-710 071000 # 0710 00 Following too closely (a serious 

traffic violation if committed in 
a commercial motor vehicle) 

25 

     
11-711(a) 071101 # 0711 01 Improper entry or exit from 

controlled access roadway 
10 

     
11-711(b) 071102 # 0711 02 Operating an improper vehicle 

on a controlled access roadway 
10 

 
11-801 080100 # 0801 00 Improper turn at intersection 10 
    
11-802 080200 # 0802 00 Improper U-turn 20 
     
11-803 080300 # 0803 00 Unsafe movement of vehicle 

from parked position 
15 

     
11-804 080400 # 0804 00 Failure to give stop or turn 

signal 
15 

    
11-805 080500 # 0805 00 Improper stop or turn signal 15 
     
11-806 080600 # 0806 00 Improper arm signal 15 
     
11-901 090100 # 0901 00 Failure to yield right-of-way at 

intersection 
15 

     
11-901.1 090101 # 901 01 Failure to yield right-of-way at 

T intersection 
15 
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11-902 090200 # 0902 00 Improper left turn with 
oncoming traffic 

25 

     
11-903 090300 # 0903 00 Failure to stop or yield right-of-

way to pedestrians at 
intersections or crosswalks with 
traffic control devices 

20 

     
11-904 090400 # 0904 00 Failure to obey stop or yield 

right-of-way sign 
20 

     
11-905 090500 # 0905 00 Improper merging into traffic 20 
     
11-906 090600 # 0906 00 Failure to yield right-of-way 

upon emerging from private 
road or roadway 

20 

     
11-907 090700 # 0907 00 Failure to yield right-of-way to 

emergency vehicle 
15 

    
11-908(a) 090801 # 0908 01 Failure to yield right-of-way to 

authorized vehicle or pedestrian 
engaged in work within any 
highway construction or 
maintenance area 

15 

     
11-908(b) 090802 # 0908 02 Failure to yield right-of-way to 

authorized vehicle displaying 
flashing lights engaged in work 
upon a highway 

15 

     
11-908(c) 090803 # 0908 03 Failure to stop at highway 

construction sign 
15 

 
11-1002(a) 100201 # 1002 01 Failure to yield right-of-way to 

pedestrians at crosswalks 
without traffic control devices 

20 
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11-1002(d) 100204 # 1002 04 Passing vehicle stopped for 
pedestrian (a serious traffic 
violation if committed in a 
commercial motor vehicle) 

20 

     
11-1002(e) 100205 # 1002 05 Failure to yield right-of-way to 

pedestrian at an intersection 
20 

     
11-1003.1 100301 # 1003 01 Failure to exercise due care for 

pedestrian or bicyclist 
10 

     
11-1004 100400 # 1004 00 Failure to yield right-of-way to 

a blind or hearing impaired 
pedestrian 

20 

     
11-1008 100800 # 1008 00 Failure to yield to a pedestrian 

on a sidewalk 
20 

     
11-1101 110100 # 1101 00 Improper passing of street car 

on the left 
10 

     
11-1102 110200 # 1102 00 Improper passing on the right or 

failure to stop for a street car 
20 

     
11-1103 110300 # 1103 00 Obstructing street car traffic 5 

     
11-1104 110400 # 1104 00 Driving through safety zone 20 

     
11-1201 120100 # 1201 00 Failure to stop for approaching 

railroad train or signal 
20 

     
11-1201(a) 120110 # 1201 A For drivers who are not always 

required to stop, failing to stop 
before reaching the railroad 
crossing, if tracks are not clear 
(serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 
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11-1201(a-2) 120112 # 1201 A2 Failing to obey a traffic control 

device or the directions of an 
enforcement official at the 
railroad crossing 

20 

     
11-1201(a-5) 120115 # 1201 A5 For drivers who are not always 

required to stop, failing to slow 
down and check that the tracks 
are clear of approaching train 
(serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 

     
11-1201(d-1) 120141 # 1201 D1 For all drivers, failing to 

negotiate a railroad-highway 
grade crossing because of 
insufficient undercarriage 
clearance (serious traffic 
violation if committed in a 
commercial motor vehicle) 

20 

     
11-1202 120200 # 1202 00 Failure to stop at railroad grade 

crossing 
20 

     
11-1202 120020 # 1202 Failure to stop before driving 

onto crossing 
20 

     
11-1203 120300 # 1203 00 Improper movement of heavy 

equipment across railroad grade 
crossing 

5 

    
11-1204 120400 # 1204 00 Disregarding stop or yield sign 

at an intersection 
20 

     
11-1205 120500 # 1205 00 Failure to yield right-of-way 

upon emerging from alley or 
driveway 

20 
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11-1402(a) 140201 # 1402 01 Limitations on backing 10 
     
11-1402(b) 140202 # 1402 02 Limitations on backing upon 

controlled access highway 
20 

     
11-1403 140300 # 1403 00 Motorcycle operating violation 

or passenger equipment 
violation 

5 

     
11-1403.1 140301 # 1403 01 Motorized pedalcycle operating 

violation 
5 

     
11-1403.2 140302 # 1403 02 Operation of motorcycle on one 

wheel − reckless driving 
55 

     
11-1404 140400 # 1404 00 Motorcycle glasses, goggles or 

shield violation 
5 

     
11-1405 140500 # 1405 00 Motorcycle equipment violation 5 

     
11-1412.1 141201 # 1412 01 Driving upon sidewalk (a 

serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 

     
11-1414(a) 141401 # 1414 01 Passing school bus receiving or 

discharging children (a serious 
traffic violation if committed in 
a commercial motor vehicle) 

25 

     
11-1418 141800 # 1418 00 Illegal operation of farm tractor 

upon highway 
10 

     
11-1425(b) 142520 # 1425 B For all drivers, failing to have 

sufficient space to drive 
completely through the railroad 
crossing without stopping 
(serious traffic violation if 
committed in a commercial 

20 
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motor vehicle) 
     
11-1505 150500 # 1505 00 Improper position of motorized 

pedalcycles on roadway 
10 

     
11-1505.1 150501 # 1505 01 Riding motorized pedalcycle 

more than two abreast on 
roadways 

10 

     
11-1507.1 150701 # 1507 01 Violation of lamps on 

motorized pedalcycles 
10 

     
11-1510(b) 151020 # 1510 B0 Improper left turn on pedalcycle 10 

     
12-201(b) 220102 # 2201 02 Head, tail or side light violation 10 

     
12-208(a) 220801 # 2208 01 No stop lights 5 
     
12-208(b) 220802 # 2208 02 No turn signal lights 5 
     
12-208(c) 220803 # 2208 03 No turn signal lights on trailers 

or semi-trailers 
5 

     
12-301 230100 # 2301 00 Defective brakes 20 
     
12-610.1b 261012 # 2610 1B Driver under age 18 using a 

wireless phone (P.A. 94-240, 
eff. 7-15-05) 

10 

     
12-610.1b 261010 # 2610 1b Driving under age 19 using a 

wireless phone (P.A. 95-166, 
eff. 1-1-08) 

 

     
12-804 280400 # 2804 00 School bus identification and 

warning light violation 
5 

     
15-106 510600 # 5106 00 Failure to fasten or secure any 

protruding component of a 
15 
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vehicle 

     
15-109 510900 # 5109 00 Spilling or unsafe load 15 

     
15-110 511000 # 5110 00 Improper towing of a vehicle 10 

     
15-114 511400 # 5114 00 Improper pushing of another 

vehicle 
10 

 
d) City of Chicago Traffic Regulations − Chapter 27 of the Municipal Code of 

Chicago 
The following point assigned violations will be entered on the driving record as 
type action -97- Bond forfeiture or type action -99- conviction 

 
CHICAGO 
TRAFFIC 

CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE POINTS 
********** ********* ************* ************************* ******* 

7-201 201000 7 201 00 Disregarding official traffic 
control device 

20 

     
7-202 202000 7 202 00 Disregarding traffic control 

light 
20 

     
7-203 203000 7 203 00 Disregarding flashing traffic 

signal 
20 

     
7-204 204000 7 204 00 Disregarding lane control light 20 

     
7-205 205000 7 205 00 Avoiding official traffic control 

device 
20 

     
7-210 210000 7 210 00 Driving motor-driven cycle on 

access roadway 
10 
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7-211 211000 7 211 00 Improper traffic lane usage 20 

     
7-212 212000 7 212 00 Speeding too fast for conditions 10 

     
7-212.01 212001 7 212 01 1-10 MPH above limit 5 

     
7-212.03 212003 7 212 03 11-14 MPH above limit 15 

     
7-212.05 212005 7 212 05 15-25 MPH above limit (a 

serious traffic violation if 
committed in a commercial 
motor vehicle) 

20 

     
7-212.07 212007 7 212 07 Over 25 MPH above limit (a 

serious traffic violation if 
committed in a commercial 
motor vehicle) 

50 

     
7-213 213000 7 213 00 Driving below minimum speed 

limit 
5 

     
7-214 214000 7 214 00 Improper turn at intersection 10 

     
7-215 215000 7 215 00 Improper or illegal turn on red 

signal light 
20 

     
7-216 216000 7 216 00 Improper U-turn 10 

     
7-217 217000 7 217 00 Improper U-turn in Loop 

district 
10 

     
7-218 218000 7 218 00 Disobeying no-turn sign 10 

     
7-219 219000 7 219 00 Driving wrong way on one-way 5 
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street 

     
7-220 220000 7 220 00 Driving wrong way on one-way 

street − restrictive period 
5 

     
7-221 221000 7 221 00 Disregarding stop sign at 

intersection 
20 

     
7-222 222000 7 222 00 Failure to yield right-of-way at 

stop intersection 
20 

     
7-223 223000 7 223 00 Failure to yield right-of-way 

upon emerging from alley or 
driveway 

20 

     
7-224 224000 7 224 00 Entering intersection when 

traffic is obstructed 
20 

     
7-225 225000 7 225 00 Failure to observe yield right-

of-way 
20 

     
7-226 226000 7 226 00 Failure to stop for approaching 

railroad train or signal 
20 

     
7-227 227000 7 227 00 Failure to observe bridge signal 20 

     
7-228 228000 7 228 00 Failure to yield right-of-way to 

emergency vehicles 
15 

     
7-229 229000 7 229 00 Failure to yield right-of-way to 

pedestrian at intersection 
20 

     
7-230 230000 7 230 00 Failure to yield right-of-way at 

intersection 
15 

     
7-231 231000 7 231 00 Failure to yield right-of-way to 

pedestrian 
20 
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7-232 232000 7 232 00 Failure to yield right-of-way to 
equestrian 

20 

     
7-233 233000 7 233 00 Failure to yield right-of-way to 

blind person 
20 

     
7-236(a) 236001 7 236 01 Improper passing on the left 20 

     
7-236(b) 236002 7 236 02 Failure to yield right-of-way to 

vehicle passing on the left 
20 

     
7-237 237000 7 237 00 Improper passing on the right 20 

     
7-238 238000 7 238 00 Improper passing on the left 20 

     
7-239 239000 7 239 00 Failure to drive on right side of 

roadway 
5 

     
7-240 240000 7 240 00 Passing stopped school bus 

receiving or discharging 
children 

25 

     
7-241 241000 7 241 00 Passing vehicle stopped for 

pedestrian 
20 

     
7-244 244000 7 244 00 Failure to obey lawful order or 

authorized officer 
10 

     
7-247 247000 7 247 00 Driving in area designated as 

play street 
20 

     
7-248 248000 7 248 00 Driving on sidewalk or parkway 20 

     
7-249 249000 7 249 00 Driving through safety zone 20 

     
7-250 250000 7 250 00 Driving in bus lane 20 
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7-251 251000 7 251 00 Driving on left side of roadway 

where prohibited 
20 

     
7-252 252000 7 252 00 Improper backing 10 
     
7-253 253000 7 253 00 Improper entry or exit from 

controlled access roadway 
10 

     
7-255 255000 7 255 00 Negligent driving 10 
     
7-256 256000 7 256 00 Following too closely 25 
     
7-257 257000 7 257 00 Failure to exercise due care fo r 

pedestrian 
10 

     
7-260 260000 7 260 00 Unsafe movement of vehicle 

from parked position 
15 

     
7-261 261000 7 261 00 Failure to give stop or turn 

signal 
15 

     
7-262 262000 7 262 00 Improper stop or turn signal 15 
     
7-266 266000 7 266 00 Improper towing or pushing of 

vehicle 
10 

     
7-270 270000 7 270 00 Failure to drive within bus lane 

– bus drivers 
20 

     
7-271 271000 7 271 00 Failure to observe mass 

transportation vehicle 
regulations 

20 

     
7-278 278000 7 278 00 Illegal operation of motorcycle 

or motor driven cycle 
10 

     
7-342 342000 7 342 00 Defective brakes 20 
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7-346 346000 7 346 00 Head, tail, or side light 
violation 

10 

     
7-359 359000 7 359 00 Towing vehicles without bar or 

other safety device 
10 

     
7-369 369000 7 369 00 Failure to notify owner after 

collision with unattended 
vehicle 

25 

     
7-402(c) 402003 7 402 03 Restricted turn signs – 

prohibited right or left turn 
10 

 
e) Illinois Vehicle Code 

The following violations will be entered on the driving record as type action -95- 
Bond forfeiture or type action -96- conviction with no point value: 
 

IVC 
VIOLATION 

CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

11-407(a) 040710 # 0407 A0 Failure of driver to give notice of accident 
    
11-407(b) 040720 # 0407 B0 Failure of passenger to give notice of 

accident 
    
11-506(b) 050602 # 0506 B Vehicle owner permitting street racing 
    
11-1412 141200 # 1412 00 Crossing fire hose 
    
11-1420 142000 # 1420 00 Funeral procession violation 
    
12-201(c) 220103 # 2201 03 Registration light violation 
    
12-203 220300 # 2203 00 Lamps on parked vehicle 
    
12-207 220700 # 2207 00 Spot light or auxiliary light violation 
    
12-209 220900 # 2209 00 Other light violation 
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12-211(a) 221101 # 2211 01 Headlight violation 
    
12-211(b) 221102 # 2211 02 Front light violation 
    
12-212 221200 # 2212 00 Front red or flashing light violation 
    
12-214 221400 # 2214 00 Specia l lighting equipment on rural mail 

delivery vehicle 
    
12-603.1 260301 # 2603 01 Violation of the seatseal belt act 
    
12-604.1 260401 # 260401 Driving while using prohibited video devices 

(P.A. 94-185, eff. 1-1-061-01-06) 
    
12-613(a) 261301 # 2613 A Violation of possession and use of radar or 

laser jamming devices (P.A. 94-594, eff. 1-1-
061-01-06) 

    
12-714(a) 271401 # 2714 01 Violation of possession and use of a radar 

detecting device in a commercial motor 
vehicle 

    
12-715(a) 271501 # 2715 01 Violation of possession and use of a radar 

jamming device in a commercial motor 
vehicle 

    
1104 001104 # 01104 00 Violation of the Child Passenger Protection 

Act, [625 ILCS 25] -  child under age 4 
    
1104(a) 101104 # 01104 10 Violation of the Child Passenger Protection 

Act, [625 ILCS 25] -  child age 4 but under 
age 6 

    
25/4 250400 25 04 Violation of the Child Passenger Protection 

Act [625 ILCS 25] -  child under age 4 
    
25/4a 250401 25 04A Violation of the Child Passenger Protection 

Act [625 ILCS 25] -  child age 4 but under 
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age 16 
    
25/4b 250402 25 04B Unrestrained – age 86 but under age 1918 

[625 ILCS 25] 
 

f) City of Chicago Traffic Regulations – Chapter 27 of The Municipal Code of 
Chicago 
The following violations will be entered on the driving record as type action -95- 
Bond forfeiture or type action -96- conviction with no point value: 

 
CHICAGO 
TRAFFIC 

CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

7-235 235000 7 235 00 Driving through a funeral procession 
    
7-246 246000 7 246 00 Crossing fire hose 
    
7-274 274000 7 274 00 Driving in a funeral procession 
    
7-342.1 342001 7 342 01 Violation of seat belt act 
    
7-347 347000 7 347 00 Spot light violation 
    
7-348 348000 7 348 00 Other light violation 
    
7-349 349000 7 349 00 Front red or flashing light 

 
g) Case Review 

 
1) After each case is entered to the appropriate driving record, suspension, 

revocation, disqualification or cancellation action is determined by review 
of the driving record by a trained Driver Services Technician or action is 
taken for suspension, revocation, or disqualification by automated 
computer programs using criteria set forth in 92 Ill. Adm. Code 1040. 

 
2) Driver control action shall be entered upon the driver's record by 

classification (type action). 
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A) Classification for driver control actions: 
 

Type action 01 Mandatory Revocation 
Type action 02 Discretionary Revocation 
Type action 03 Discretionary Suspension 
Type action 04 Safety Responsibility Suspension 
Type action 05 Financial Responsibility Suspension 
Type action 06 Unsatisifed Judgment Suspension 
Type action 07 Mandatory Suspension 
Type action 08 Cancellation of License 
Type action 09 Mandatory Suspension 
Type action 17 Statutory Summary Suspension 
Type action 18 Vehicle Emissions Suspension 
Type action 45 Cancellation/Suspension/Denial of School Bus 

Permit 
Type action DN Denial of License and/or Privileges 
Type action DQ Discretionary/Mandatory Disqualification 
Type action FR Family Financial Responsibility Suspension 
Type action IV Invalidation of License 
Type action OS Out of Service Law Enforcement History Item 
Type action ZT Zero Tolerance Suspension 

 
B) Description of driver control action: 

The code used to describe the action is composed of the Chapter 
and/or Section number of the Illinois Vehicle Code which provides 
the Secretary of State with the authority to take such action. 
 

h) Mandatory Revocation – Type Action 01 
 

IVC 
VIOLATION 

CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

6-205(a)1 205101 6 205 A1 Reckless homicide 
    
6-205(a)2 205102 6 205 A2 Driving while under the influence of alcohol, 

other drug, or combination thereof 
    
6-205(a)3 205103 6 205 A3 Felony involving the use of a motor vehicle 
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6-205(a)4 205104 6 205 A4 Leaving the scene of a traffic accident 

involving death of personal injury – violation 
of Section 11-401 of the Illinois Vehicle 
Code 

    
6-205(a)5 205105 6 205 A5 Perjury under oath relating to ownership or 

operation of a motor vehicle 
    
6-205(a)6 205106 6 205 A6 Three convictions of reckless driving 

committed within a 12-month period 
    
6-205(a)7 205107 6 205 A7 Conviction of motor vehicle theft as defined 

in Section 4-102 
    
6-205(a)8 205108 6 205 A8 Conviction of drag racing under Section 11-

504 of the Illinois Rules of the Road of the 
Illinois Vehicle Code 

    
6-205(a)9 205109 6 205 A9 Violation of financial responsibility in 

operation of a motor vehicle for the purpose 
of hire (Chapter 8) or for rent (Chapter 9) 

    
6-205(a)10 205110 6 205 A10 Reckless conduct, Section 12-5 Illinois 

Criminal Code of 1961 
    
6-205(a)11 205111 6 205 A11 Conviction of aggravated fleeing or eluding 

a peace officer 
    
6-205(a)12 205112 6 205 A12 Violation of SectionSec. 6-507(b) or a 

similar law  of another state relating to the 
unlawful operation of a commercial motor 
vehicle 

    
6-205(a)(13) 6205113 6 205 A13 A second or subsequent violation of Section 

11-502(a) of the Illinois Vehicle Code or a 
similar provision of a local ordinance and the 
driver was less than 21 years of age at the 
time of the offense. 
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6-205(a)14 205114 6 205 A14 Conviction of Section 11-506(a) of the 

Illinois Vehicle Code or a similar provision 
of a local ordinance relating to street racing 

    
6-205(b)1 205201 6 205 B1 Notice provided for in Section 1-8 of the 

Juvenile Court Act, that minor has been 
adjudicated under that Act as having 
committed an offense relating to motor 
vehicles prescribed in Section 4-103 of the 
Illinois Vehicle Code 

    
6-205(b)2 205202 6 205 B2 When any other law of this State requires 

either the revocation or suspension of such 
license or permit 

    
6-205(c) 205300 6 205 C0 Revocation of a restricted driving permit 
    
6-205(d) 205400 6 205 D0 Conviction of a person under the age of 21 

for driving under the influence of alcoho l, 
other drug or a combination thereof 

 
i) Discretionary Revocations and Suspensions – Type Action 02 or 03 
 

IVC 
VIOLATION 

CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

6-113(d) 113400 6 113 D0 Violation  of a restriction on a license or 
permit 

    
6-206(a)1 206101 6 206 A1 Has committed an offense requiring 

revocation upon conviction 
    
6-206(a)2 206102 6 206 A2 Three or more convictions of moving traffic 

violations committed within a 12-month 
period 

    
6-206(a)3 206103 6 206 A3 Habitually been in violation of vehicle laws 
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6-206(a)4 206104 6 206 A4 Accident resulting in death or injury 
    
6-206(a)5 206105 6-206 A5 Permitted unlawful or fraudulent use of 

license, ID card or permit 
    
6-206(a)6 206106 6 206 A6 Conviction of an offense in another state 

requiring a suspension or revocation in this 
State including authorization contained in 
Section 6-203.1 

    
6-206(a)7 206107 6 206 A7 Refused or failed to submit to an 

examination 
    
6-206(a)8 206108 6 206 A8 Ineligible for license or permit under Section 

6-103. 
    
6-206(a)9 206109 6 206 A9 False statement or knowingly concealed a 

material fact in application for license, ID 
card or permit 

    
6-206(a)10 206110 6 206 A10 Has displayed or attempted to fraudulently 

use any driver's license, ID card or permit 
not issued to such person 

    
6-206(a)11 206111 6 206 A11 Driving while license or permit has been 

revoked 
    
6-206(a)12 206112 6-206 A12 Obtained the services of another person to 

take an examination for the purpose of 
obtaining a license, ID card or permit for 
some other person 

    
6-206(a)13 206113 6 206 A13 Violation of Curfew Act (prior to 1-1-08) 
    
6-206(a)13 206113 6 206 A13 Violation of nighttime driving restrictions 

(effective 1-1-08) 
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6-206(a)14 206114 6 206 A14 Unlawful use of license or permit under 
Section 6-301 of the Illinois Vehicle Code or 
Section 14, 14A or 14B of the Illinois 
Identification Card Act [15 ILCS 335] 

    
6-206(a)15 206115 6 206 A15 Conviction of criminal trespass to vehicles as 

defined in Section 21-2 of the Criminal Code 
of 1961 [725 ILCS 5/100-1] 

    
6-206(a)16 206116 6 206 A16 Violation of Section 11-204, fleeing from a 

peace officer 
    
6-206(a)17 206117 6 206 A17 Has refused to submit to a test as required 

under Section 11-501.1, and such person has 
not sought a hearing as provided for in 
Section 11-501.1 

    
6-206(a)18 206118 6 206 A18 Has been adjudged to be afflicted with or 

suffering from any mental disability or 
disease 

    
6-206(a)19 206119 6 206 A19 Has violated Section 6-101 – driving without 

a valid license 
    
6-206(a)20 206120 6 206 A20 Has violated Section 6-104 – driving without 

a proper classification on a driver's license 
    
6-206(a)21 206121 6 206 A21 Has violated Section 11-402 relating to 

leaving the scene of an accident resulting in 
damage to a vehicle in excess of $1000 

    
6-206(a)22 206122 6 206 A22 Has used a motor vehicle in violation of 

Section 24-1(a)(3), (4), (7), or (9) of the 
Criminal Code of 1961 

    
6-206(a)23 206123 6 206 A23 Has been convicted of violating Section 11-

502(a) for a second or subsequent time 
within one year 
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6-206(a)24 206124 6 206 A24 Has been convicted by court martial or 
punished by non-judicial punishment by 
military authorities of the United States at a 
military installation in Illinois of a traffic 
related offense which is the same or similar 
to an offense specified under Section 6-205 
or 6-206 

    
6-206(a)25 206125 6 206 A25 Has permitted any form of identification to 

be used by another in the application process 
in order to obtain a license, identification 
card or permit 

    
6-206(a)26 206126 6 206 A26 Has altered or attempted to alter a license or 

has possessed an altered license, 
identification card or permit 

    
6-206(a)27 206127 6 206 A27 Has violated Section 6-16 of the Liquor 

Control Act of 1934 
    
6-206(a)28 206128 6 206 A28 Conviction for the illegal possession of any 

controlled substance prohibited under the 
Illinois Controlled Substances Act or any 
cannabis prohibited under the Cannabis 
Control Act while operating a motor vehicle 

    
6-206(a)29 206129 6 206 A29 Conviction of criminal sexual assault, 

aggravated criminal sexual assault, criminal 
sexual abuse, aggravated criminal sexual 
abuse, juvenile pimping, soliciting for a 
juvenile prostitute or the manufacture, sale 
or delivery of controlled substances or 
instruments used for illegal drug use or 
abuse while operating a motor vehicle 

    
6-206(a)30 206130 6 206 A30 Conviction of a second or subsequent time of 

a sex offense and/or an offense against drug 
laws while operating a motor vehicle as 
enumerated in Section 6-206(a)(29) 
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6-206(a)31 206131 6 206 A31 Refused to submit/failed test(s) as required 

by Section 11-501.6 
    
6-206(a)32 206132 6 206 A32 Has used a motor vehicle in violation of 

Section 24-1.2 of the Criminal Code of 1961 
    
6-206(a)33 206133 6 206 A33 A violation of Section 11-502(a) of the 

Illinois Vehicle Code or a similar provision 
of a local ordinance and the driver was less 
than 21 years of age at the time of the 
offense 

    
6-206(a)34 206134 6 206 A34 Two or more convictions of moving traffic 

violations committed within a 24 month 
period (Type Action 02 prior to 8-8-98) 
(Type Action 03 prior to 8-11-98) 

    
6-206(a)34 206134 6 206 A34 Use of fictitious or unlawfully altered 

person-with-disabilities license plate or 
parking decal or device as defined in Section 
11-1301.5 of the Illinois Vehicle Code 
(effective 8-8-98) 

    
6-206(a)35 206135 6 206 A35 Use of fictitious or unlawfully altered 

person-with-disabilities license plate or 
parking decal or device as defined in Section 
11-1301.5 of the Illinois Vehicle Code (prior 
to 8-8-98) 

    
6-206(a)35 206135 6 206 A35 Use of fictitious or unlawfully altered 

person-with-disabilities license plate or 
parking decal or device as defined in Section 
11-1301.5 of the Illinois Vehicle Code (prior 
to 8-8-98) 

    
6-206(a)35 206135 6 206 A35 Use of fraudulent person-with-disabilities 

license plate or parking decal or device as 
defined in Section 11-1301.6 of the Illinois 
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Vehicle Code (effective  8-8-98) 
    
6-206(a)36 206136 6 206 A36 Use of fraudulent person-with-disabilities 

license plate or parking decal or device as 
defined in Section 11-1301.6 of the Illinois 
Vehicle Code (prior to 8-8-98) 

    
6-206(a)36 206136 6 206 A36 Two or more convictions of moving traffic 

violations committed within a 24 month 
period (Type Action 02 effective 8-8-98) 
(Type Action 03 effective 8-11-98) 

    
6-206(a)37 206137 6 206 A37 Has been convicted of a violation of Section 

11-907(c) that resulted in property damage, 
personal injury, or death 

    
6-206(a)38 206138 6 206 A38 Has been convicted of a violation of Section 

6-20 of the Liquor Control Act of 1934 (P.A. 
92-874, eff. 1-1-03) 

    
6-206(a)39 206139 6 206 A39 Has committed a second or subsequent 

violation of Section 11-1201 of the Illinois 
Vehicle Code (P.A. 92-814, eff. 1-1-03) 

    
6-206(a)40 206140 6 206 A40 Failure to yield and proceed with due caution 

upon entering a construction zone when 
workers are present (P.A. 93-667, eff. 3-19-
04) 

    
6-206(a)41 206141 6 206 A41 Committed a second or subsequent violation 

of Section 11-605.1 of the Illinois Vehicle 
Code within 2 years of the date of the 
previous violation (P.A. 93-955, eff. 8-19-
04) 

    
6-206(a)42 206142 6 206 A42 Has committed a violation of Section 11-

1301.3(a-1)  (P.A. 94-930, eff. 6-26-06) 
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6-206(a)43 206143 6 206 A43 Has been convicted of a moving violation 
after having previously been suspended or 
revoked pursuant to Section 6-206(a)36 of 
the Illinois Vehicle Code 

    
6-206(a)43 206143 6 206 A43 Supervision for violation of Section 6-20 of 

the Liquor Control Act (P.A. 95-166, eff. 1-
1-08) 

    
6-206(c)3 206303 6 206 C3 Conviction of an offense while holding a 

Restricted Driving Permit 
 

j) Discretionary or Mandatory – Suspension – Type Action 03, 07, 09, 17, or 18, or 
ZT 

 
IVC 

VIOLATION 
CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

6-205(c) 205300 6 205 C0 Suspension of a Restricted Driving Permit 
    
6-205.2 205002 6 205 02 Theft of motor fuel (P.A. 94-700, eff. 6-1-

06) 
    
6-303(b) 303200 6 303 B0 Driving while license or permit has been 

revoked or suspended 
    
6-306.3 306003 6 306 03 Failure to appear in court to answer a traffic 

violation charge after depositing a valid 
Illinois license in lieu of bail 

    
6-306.5 306005 6 306 05 Failure to pay fines – parking violations or 

automated traffic law violations 
    
6-306.7 306007 6 306 07 Failure to pay fines – Illinois State Toll 

Highway Authority 
    
11-406(e) 040650 1 0406 E0 Suspended for failure or neglect to make a 

report of a traffic accident as required by 
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Section 11-406 
    
11-501.1 050101 1 0501 01 Statutory Summary Suspension 
    
11-501.8 050108 1 0501 08 Zero Tolerance Suspension 
    
11-1414(f) 141460 1 1414 F0 Failure to stop for school bus when loading 

or discharging passengers 
    
13A 112(b) 311122 13A 112 B Vehicle Emissions Suspension 
    
13B 55(b) 132552 13B 55B Vehicle Emissions Suspension (P.A. 88-533, 

eff. 1-1-95) 
 

k) Safety Responsibility Suspension – Type Action 04 
 

IVC 
VIOLATION 

CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

7-201   Motor vehicle operator and/or owner of a 
vehicle involved in an accident in excess of 
$500 without liability insurance coverage, 
with a reasonable possibility of a civil 
judgment being entered in court 

 
l) Financial Responsibility Suspension – Type Action 05 

 
IVC 

VIOLATION 
CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

7-305   Failure to maintain proof of financial 
responsibility (SR-22 insurance) for a 
designated period of time 
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UNIFIED CODE 
OF 

CORRECTIONS 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

730/5 5-6-3.1(m)  Fail to file proof of financial responsibility 
after receiving supervision or three 
convictions for a mandatory insurance 
violation 

 
m) Unsatisfied Judgment Suspension – Type Action 06 

 
IVC 

VIOLATION 
CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

7-303   Failure to satisfy court judgment relating to 
property damage or personal injury resulting 
from the operation of any motor vehicle 

 
n) Cancellation – Type Action 08 

 
IVC 

VIOLATION 
CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

6-108(1) 108001 6 108 01 Request for withdrawal of consent 
    
6-108(2) 108002 6 108 02 Death of person giving consent 
    
6-108(3) 108003 6 108 03 Person giving consent no longer has legal 

custody 
    
6-108(4) 108004 6 108 04 Reported to be a chronic or habitual truant as 

defined in Section 26-2a of the School Code 
(P.A. 94-916, eff. 7-1-07) 

    
6-113(d) 113400 6 113 D0 Cancellation of a Restricted Driving Permit 

based on evidence of violation of restriction 
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6-201(a)1 201101 6 201 A1 Not entitled to the issuance of the license or 

permit 
    
6-201(a)2 201102 6 201 A2 Failed to give the required or correct 

information 
    
6-201(a)3 201103 6 201 A3 Failed to pay fees or taxes due 
    
6-201(a)4 201104 6 201 A4 Committed any fraud in the making of such 

application 
    
6-201(a)5 201105 6 201 A5 Ineligible therefore under the provisions of 

Section 6-103 
    
6-201(a)6 201106 6 201 A6 Has refused or neglected to submit to 

examination or re-examination as required 
under this Code 

    
6-201(a)7 201107 6 201 A7 Has violated the Cannabis Control Act or the 

Illinois Controlled Substances Act while in 
physical control of a motor vehicle 

    
6-201(a)8 201108 6 201 A8 Failed to notify Secretary of State of a 

medical condition which is likely to cause 
loss of consciousness or loss of ability to 
safely operate a motor vehicle within 10 
days after becoming aware of the condition 

    
6-201(a)9 201109 6 201 A9 Convicted of a sex offense as defined in the 

Sex Offender Registration Act (P.A. 94-993, 
eff. 1-1-07) 

    
6-205(c) 205300 6 205 C0 Cancellation of a permit issued subsequent to 

a mandatory revocation pursuant to Section 
6-205 

    
6-206(c)3 206303 6 206 C3 Cancellation of a permit subsequent to a 

discretionary revocation or suspension 
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pursuant to Section 6-206 
 

ILLINOIS 
IDENTIFICATION 

CARD ACT 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
*************** ********* ************* ************************* 

335 13(b)1 013201 335-13 B1 Not entitled to the issuance of an 
identification card 

    
335 13(b)2 013202 335-13 B2 False statement or knowingly concealed a 

material fact in your application for an 
identification card 

    
335 13(b)3 013203 335-13 B3 Displayed or represented as your own an 

identification card not issued to you 
    

335 13(b)4 013204 335-13 B4 Permitted an unlawful use of your 
identification card by allowing another 
person to use your identification card 

    
335 13(b)5 013205 335-13 B5 Signature of the applicant or the signature on 

the identification card is a forgery 
    

335 13(b)6 013206 335-13 B6 Identification card has been used for an 
unlawful or fraudulent purpose 

    
335 13(b)7 013207 335-13 B7 Identification card has been altered or 

defaced 
    

335 13(b)8 013208 335-13 B8 Identification card has been duplicated for 
any purpose 

    
335 13(b)9 013209 335-13 B9 Identification card was utilized for 

counterfeit purposes 
    

335 13(b)10 013210 335-13 B10 Not a disabled person as defined in Section 
4A of the Illinois Identification Card Act 
(effective 7-1-8507/01/85) 
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335 13(b)11 013211 335-13 B11 The holder failed to appear at a Driver 

Services Facility for the re- issuance of an 
identification card (P.A. 93-895, eff. 1-1-05) 

 
o) Discretionary/Mandatory Cancellation/Suspension/Denial of School Bus Driver 

Permit – Type Action 45 
 

IVC 
VIOLATION 

CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

6-106.1 106001 6 106 01 Discretionary/mandatory suspension/ 
cancellation/denial of a school bus driver 
permit pursuant to Section 6-106.1 of the 
Illinois Vehicle Code 

    
6-106.1(a) 106011  Zero tolerance cancellation of school bus 

driver permit 
 

p) Denial – Type Action DN 
 

IVC 
VIOLATION 

CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

6-107(c)  Denial of driver's license and/or driving 
privileges pursuant to Section 6-107(c) of the 
Illinois Vehicle Code 

   
6-107(d)  Denial of driver's license pursuant to Section 

6-107(d) of the Illinois Vehicle Code 
   
6-108.1  Denial of driver's license pursuant to Section 

6-108.1 of the Illinois Vehicle Code 
 

q) Discretionary/Mandatory Disqualification –Type Action DQ 
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IVC 
VIOLATION 

CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTIO

N 
CODE DESCRIPTION OF OFFENSE 

********** ********* ************
* 

************************* 

6-514(a)1 514101 6 514 A1 Refusal to submit/failure to complete 
chemical test 

    
6-514(a)2 514102 6 514 A2 Operating commercial motor vehicle/non-

commercial motor vehicle with alcohol 
concentration .04 or more or any amount of a 
drug, substance, or compound in such 
person's blood or urine resulting from the 
unlawful use or consumption of cannabis 
listed in the Cannabis Control Act or a 
controlled substance listed in the Illinois 
Controlled Substances Act 

    
6-514(a)3I 514131 6 514 A31 Driving under influence of alcohol/other 

drugs 
    
6-514(a)3II 514132 6 514 A32 Leaving scene of accident while operating 

commercial motor vehicle 
    
6-514(a)3III 514133 6 514 A33 Driving commercial motor vehicle while 

committing any felony 
    
6-514(b) 514200 6 514 B Second conviction of violation SectionSec. 

6-514(a) 
    
6-514(c) 514300 6 514 C Conviction of felony drug offense(s) using 

commercial motor vehicle 
    
6-514(e) 514500 6-514 E Conviction of 2 or more serious traffic 

violations within 3 years 
    
6-514(i)1 514901 6-514 I1 Conviction for a first violation of operating a 

commercial motor vehicle while driving 
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privileges, license or permit is subject to or 
in violation of an out-of-service order 

    
6-514(i)2 514902 6 514 I2 Conviction for a second violation of 

operating a commercial motor vehicle while 
driving privileges, license or permit is 
subject to or in violation of an out-of-service 
order 

    
6-514(i)3 514903 6 514 I3 Conviction for a third or more violation of 

operating a commercial motor vehicle while 
driving privileges, license or permit is 
subject to or in violation of an out-of-service 
order 

    
6-514(i)4 514904 6 514 I4 Conviction for a first violation of operating a 

commercial motor vehicle while driving 
privileges, license, or permit is subject to or 
in violation of an out-of-service order and 
while transporting passengers or hazardous 
materials 

    
6-514(i)5 514905 6 514 I5 Conviction for a second violation of 

operating a commercial motor vehicle while 
driving privileges, license or permit is 
subject to or in violation of an out-of-service 
order and while transporting passengers or 
hazardous materials 

   
6-514(i)6 514906 6 515 I6 Conviction for a third or more violation of 

operating a commercial motor vehicle while 
driving privileges, license or permit is 
subject to or in violation of an out-of-service 
order and while transporting passengers or 
hazardous materials 

    
6-514(j)2i 514021 6 514 J2i Convicted for a first violation of railroad-

highway grade crossing 
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6-514(j)2ii 514022 6 514 J2ii Convicted for a second violation of railroad-
highway grade crossing within a three-year 
period 

   
6-514(j)2iii 514023 6 514 J2iii Convicted of a third or subsequent violation 

of railroad-highway grade crossing within a 
three-year period 

    
6-514(k) 514110 6 514 K Notification of a disqualification of a driver's 

CMV privileges imposed by US DOT, 
Federal Motor Carrier Safety Administration, 
in accordance with 49 CFR 383.52, the 
Secretary of State shall immediately record 
the notice of disqualification and confirm the 
action to the driver 

   
6-514(a)3iv 514134514034 6 514 A3iv Driving a CMV when, as a result of prior 

violations committed while operating a 
CMV, the driver's CDL is revoked, 
suspended, disqualified or cancelled, or the 
driver is Motor Carrier Safety Improvement 
Act (MCSIA) required 

   
6-514(a)3v 514135514035 6 514 3v Causing a fatality through the negligent 

operation of a CMV, including but not 
limited to the crimes of motor vehicle 
manslaughter, homicide by motor vehicle 
and negligent homicideMCSIA required 

 
r) Family Financial Responsibility Suspension – Type Action FR 

 
IVC 

VIOLATION 
CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

7-702 702000 7 702 00 Individuals who are 90 days or more 
delinquent in court ordered child support 
payments and have been found in contempt 
by the court 
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7-703  IndividualsIndividual who areis 90 days or 

more delinquent in court ordered child 
support payment 

 
s) Invalidation – Type Action IV 

 
IVC 

VIOLATION 
CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

6-301.3  Invalidation of driver's license or permit 
pursuant to Section 6-301.3 of the Illinois 
Vehicle Code 

 
t) Out-Of-Service – Law Enforcement Sanction History Item – Type Action OS 

 
IVC 

VIOLATION 
CODE 

EDPM 
OFFENSE 

CODE 

ABSTRACT 
DESCRIPTION 

CODE DESCRIPTION OF OFFENSE 
********** ********* ************* ************************* 

6-515 515000 6 515 24 hourHour out-of-service order 
 

u) The following violations will not be assigned points but will be entered on the 
driving record as type action -68- record history item conviction.  In the following 
Table, ACD means AAMVANet Code Dictionary. 

 
ACD 

CODE DESCRIPTION OF OFFENSE 
************ ************************************************************ 

A24 Driving under the influence of medication not intended to intoxicate 
  

A33 Illegal possession of drugs (controlled substances) 
  

A41 Driver violation of ignition interlock or immobilization device 
  

A60 Underage conviction of drinking and driving at .02 or higher BAC 
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A61 Underage Administrative Per Se – drinking and driving at .02 or higher BAC 
  

B63 Failed to file future proof of financial responsibility 
  

B64 Failed to file insurance certification 
  

B65 Failed to file medical/certification disability information 
  

D02 Misrepresentation of identity or other facts on application for driver's license 
(includes DL, CDL, and Instruction Permit) 

  
D16 Present or use improperly driver's license (includes DL, CDL, and Instruction 

Permit) 
  

D35 Failure to comply with financial responsibility law 
  

D36 Failure to maintain required liability insurance 
  

D37 Failure to pay for damages or make installment payment 
  

D38 Failure to post security or obtain release from liability 
  

D39 Unsatisfied judgment 
  

D51 Failure to make required payment of child support 
  

D72 Inability to control vehicle 
  

D74 Operating a motor vehicle improperly due to drowsiness 
  

D75 Operating a motor vehicle improperly due to physical or mental disability 
  

E03 Operating without HAZMAT safety equipment as required by law 
  

E04 Operating without HAZMAT placards/markings as required by law 
  

E33 Defective HAZMAT safety devices 
  

E37 Defective tires 
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E50 Failure to use equipment as required 

  
E53 Failure to use HAZMAT safety devices as required 

  
E54 Failure to use headlight dimmer as required 

  
E57 Failure to use snow tires or chains as required 

  
E70 Equipment used improperly or obstructed 

  
F05 Carrying unsecured passengers in open area of vehicle 

  
F06 Improper operation of or riding on a motorcycle 

  
F34 Stopping, standing or parking:  obstructing or impeding traffic 

  
F66 Unsafe condition of vehicle (no specified component) 

  
M02 Failure to obey barrier 

  
M03 Failure to obey construction or maintenance zone markers 

  
M04 Failure to obey flagger 

  
M09 Failure to obey railroad crossing restrictions 

  
M13 Failure to obey school crossing guard 

  
M32 Following emergency vehicle unlawfully  

  
M33 Following fire equipment unlawfully  

  
M33 Following fire equipment unlawfully  

  
M43 Ran off road  

  
M47 Improper lane or location – in bicycle lane 
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M55 Improper lane or location – on rail or streetcar tracks 
  

M81 Careless driving 
  

M82 Inattentive driving 
  

M83 Negligent driving 
  

N02 Failure to yield right of way to animal rider or animal-drawn vehicle 
  

N41 Failure to cancel directional signals 
  

N44 Giving wrong signal 
  

N80 Coasting (operating with gears disengaged) 
  

N84 Unsafe operation 
  

S97 Operating at erratic or suddenly changing speeds 
  

U02 Resisting arrest 
  

U04 Using a motor vehicle in connection with a misdemeanor (not a traffic 
offense) 

  
U05 Using a motor vehicle to aid and abet a felon 

  
U06 Vehicular assault 

  
U21 Illegal operation of emergency vehicle 

  
 

v) The following violations will not be assigned points but will be entered on the 
driving record as type action -82- conviction immediate action: 

 
ACD 

CODE DESCRIPTION OF OFFENSE 
************ ************************************************************ 

A04 Driving under the influence of alcohol with BAC at or over .04 
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A08 Driving under the influence of alcohol with BAC at or over .08 

  
A10 Driving under the influence of alcohol with BAC at or over .10 

  
A11 Driving under the influence of alcohol with BAC at or over _____ (detailed 

field required) 
  

A12 Refuse to submit to test for alcohol – Implied Consent Law 
  

A20 Driving under the influence of alcohol or drugs 
  

A21 Driving under the influence of alcohol 
  

A22 Driving under the influence of drugs 
  

A23 Driving under the influence of alcohol and drugs 
  

A25 Driving while impaired 
  

A26 Drinking alcohol while operating a vehicle 
  

A90 DUI at .10 Admin 
  

A94 DUI at .04 Admin 
  

A98 DUI at .08 Admin 
  

B21 Driving while license barred 
  

B22 Driving while license cancelled 
  

B23 Driving while license denied 
  

B27 Driving while license out-of-service order is in effect (for violations not 
covered by B19) 

  
D06 Misrepresentation of identify or other facts to obtain alcohol 
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D07 Possess multiple driver's licenses (including DL, CDL, and Instruction Permit) 
(Serious violation) 

  
D10 Manufacture or duplicate false driver's license (includes DL, CDL, and 

Instruction Permit) 
  

D27 Violate limited license conditions (Serious violation) 
  

D29 Violate restrictions of driver's license (includes DL, CDL, and Instruction 
Permit) (Serious violation) 

  
S95 Speed contest (racing) on road open to traffic 

 
w) A TA 68 or TA 82 for the following offenses, additional information will be 

required from the reporting state to determine if the violation if committed in 
Illinois would result in a immediate action points assigned or, non-points 
assigned. The TA 68 or TA 82 will be converted to the applicable offenses of 
subsection b, c, or 1 8 of this Section, respectively. 

 
x) The following violations will not be assigned points but will be entered on the 

driving record as type action -83- conviction immediate action: 
 

ACD 
CODE DESCRIPTION OF OFFENSE 

*********** ************************************************************ 
A50 Motor vehicle used in the commission of a felony involving manufacturing, 

distribution, or dispensing a controlled substance 
  

B06 Leaving scene of an accident before police arrive – fatal accident 
  

B07 Leaving scene of an accident before police arrive – personal injury accident 
  

B19 Driving while out-of-service order is in effect and transporting 16 or more 
passengers, including the driver, and/or transporting hazardous materials that 
require a placard 

  
B20 Driving while license withdrawn 

  
B24 Driving while license disqualified 
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B25 Driving while license revoked 

  
B26 Driving while license suspended 

  
B41 Possess or provide counterfeit or altered driver's license (includes DL, CDL, 

and Instruction Permit) or ID 
  

B51 Expired or no driver's license (includes DL, CDL, and Instruction Permit) 
(Serious violation) 

  
B56 Driving a CMV without obtaining a CDL (Serious violation) 

  
B91 Improper classification or endorsement on driver's license (includes DL, CDL, 

and Instruction Permit) (Serious violation) 
  

D78 Perjury about the operation of a motor vehicle 
  

U01 Fleeing or evading police or roadblock 
  

U03 Using a motor vehicle in connection with a felony (not traffic offense) 
  

U07 Vehicular homicide 
  

U08 Vehicular manslaughter (Serious violation) 
  

U09 Negligent homicide while operating a CMV 
  

U10 Causing a fatality through the negligent operation of a CMV 
 

y) The following violations will not be assigned points but will be entered on the 
driving record as type action -85- conviction: 

 
ACD 

CODE DESCRIPTION OF OFFENSE 
*********** ************************************************************ 

B61 Failed to file accident report 
  

D70 Driver's view obstructed 
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E01 Operating without equipment as required by law 

  
E23 Use of radar or laser detector prohibited by law 

  
E34 Defective lights 

  
E54 Failure to use headlight dimmer as required 

  
F02 Child or youth restraint not used properly as required 

  
F04 Seat belt not used properly as required 

  
M30 Following improperly 

  
M56 Improper lane or location – on fire hose 

  
M80 Reckless, careless, or negligent driving 

  
N05 Failure to yield right of way to funeral procession, procession or parade 

 
z) The following point assigned violations will be entered on the driving record as type 

action -87- conviction: 
 

ACD 
CODE DESCRIPTION OF OFFENSE POINTS 

************ ************************************************** ********** 
A26 Drinking alcohol while operating a vehicle 25 

   
A31 Illegal possession of alcohol 25 

   
A35 Possession of open alcohol container 25 

   
B01 Hit and run – failure to stop and render aid after accident 25 

   
B02 Hit and run – failure to stop and render aid after accident – 

fatal accident 
50 

   
B02 Hit and run – failure to stop and render aid after accident – 50 
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fatal accident 
   

B03 Hit and run – failure to stop and render aid after accident – 
personal injury accident 

50 

   
B04 Hit and run – failure to stop and render aid after accident – 

property damage accident 
25 

   
B05 Leaving scene of accident before police arrive 25 

   
B08 Leaving scene of accident before police arrive – property 

damage accident 
25 

   
B14 Failure to reveal identity after fatal or personal injury accident 50 

   
E02 Operating without brakes as required by law 20 

   
E05 Operating without lights as required by law 10 

   
E06 Operating without school bus equipment as required by law 5 

   
E31 Defective brakes 20 

   
E36 Defective school bus equipment 5 

   
E51 Failure to use brakes 20 

   
E55 Failure to use lights as required 10 

   
E56 Failure to use school bus safety equipment as required 5 

   
E71 Brakes used improperly 20 

   
F03 Motorcycle safety equipment not used properly as required 5 

   
M05 Failure to obey land markings or signal 20 

   
M08 Failure to obey police of peace officer 10 
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M10 Failure to obey railroad gates, signs, or signals 20 
   

M11 Failure to obey restricted lane (Serious violation) 20 
   

M12 Failure to obey safety zone 20 
   

M14 Failure to obey sign or traffic control device 20 
   

M15 Failure to obey stop sign 20 
   

M16 Failure to obey traffic signal or light 20 
   

M17 Failure to obey traffic sign 20 
   

M18 Failure to obey warning light or flasher 20 
   

M19 Failure to obey yield sign, or when entering roadway 20 
   

M20 Failure to slow down to check tracks are clear of approaching 
train 

20 

   
M21 Failure to stop at crossing if track not clear 20 

   
M22 Failure to stop before driving onto crossing 20 

   
M23 Fail to have space to drive through crossing 20 

   
M24 Fail to manage crossing, insufficient clearance 20 

   
M25 Failure to obey yield sign 20 

   
M31 Failure to leave sufficient distance for overtaking by other 

vehicles (Serious violation) 
20 

   
M34 Following too closely (Serious violation)  20 

   
M40 Improper lane or location (Serious violation) 20 

   
M41 Failure to keep in proper lane (Serious violation) 20 



     ILLINOIS REGISTER            13849 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

   
M42 Improper or erratic (unsafe) lane changes (Serious violation)  20 

   
M44 Improper lane or location – crossover (Serious violation)  20 

   
M45 Improper lane or location – crosswalk (Serious violation) 20 

   
M46 Improper lane or location – entrance/exit ramp or way 10 

   
M48 Improper lane or location – in occupied lane (Serious 

violation) 
20 

   
M49 Improper lane or location – in human occupant violator or 

restricted lane (Serious violation) 
20 

   
M50 Improper lane or location – limited access highway 10 

   
M51 Improper lane or location – median (Serious violation) 20 

   
M57 Improper lane or location – oncoming traffic lane (Serious 

violation) 
20 

   
M58 Improper lane or location – road shoulder, ditch, or sidewalk 

(Serious violation) 
20 

   
M60 Improper lane or location – slower vehicle lane 20 

   
M61 Improper lane or location – straddling center line(s) (Serious 

violation) 
20 

   
M62 Improper lane or location – traveling in turn (or center) lane 

(Serious violation) 
20 

   
M70 Improper passing 10 

   
M71 Passing in violation of posted sign or pavement marking 

(Serious violation) 
20 

   
M72 Passing in violation of opposite directions restrictions 10 
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M73 Passing on wrong side (Serious violation) 20 

   
M74 Passing on hill or curve (Serious violation) 20 

   
M75 Passing school bus displaying warning not to pass 25 

   
M76 Passing where prohibited (Serious violation) 20 

   
M77 Passing with insufficient distance or visibility (Serious 

violation) 
20 

   
M84 Reckless driving (Serious violation) 55 

   
N01 Failure to yield right of way 20 

   
N03 Failure to yield right of way to cyclist 10 

   
N04 Failure to yield right of way (i.e., ambulance, fire equipment, 

police, etc.) 
15 

   
N06 Failure to yield right of way to other vehicle 20 

   
N07 Failure to yield right of way to overtaking vehicle (Serious 

violation) 
20 

   
N08 Failure to yield right of way to pedestrian (includes 

handicapped or blind) 
20 

   
N09 Failure to yield right of way to school bus 20 

   
N20 Failure to yield right of way at crosswalk 20 

   
N21 Failure to yield right of way at rotary 20 

   
N22 Failure to yield right of way at stop sign 20 

   
N23 Failure to yield right of way at traffic sign 20 
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N24 Failure to yield right of way at traffic signal 20 
   

N25 Failure to yield right of way at unsigned intersection 15 
   

N26 Failure to yield right of way at yield sign 20 
   

N30 Failure to yield right of way when warning displayed on other 
vehicle 

15 

   
N31 Failure to yield right of way when turning 20 

   
N40 Failure to use or improper signal 15 

   
N42 Failure to signal intent to pass 15 

   
N43 Failure to signal lane change or turn 15 

   
N50 Improper turn 10 

   
N51 Improper method of turning 10 

   
N52 Improper position for turning 10 

   
N53 Making improper left turn 10 

   
N54 Making improper right turn 10 

   
N55 Making improper turn around (not U turn) 10 

   
N56 Making improper U turn 20 

   
N60 Driving wrong way (Serious violation) 5 

   
N61 Driving wrong way at rotary intersection 5 

   
N62 Driving wrong way on divided highway (Serious violation)  5 

   
N63 Driving wrong way on one way street or road (Serious 

violation) 
5 
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N70 Driving on wrong side (Serious violation) 20 

   
N71 Driving on wrong side of divided highway (Serious violation) 20 

   
N72 Driving on wrong side of undivided street or road (Serious 

violation) 
20 

   
N82 Improper backing 10 

   
N83 Improper starting 15 

   
S01 01-05 mph over speed limit (detail optional) 5 

   
S06 06-10 mph over speed limit (detail optional) 5 

   
S15 Speeding 15 mph or more over the speed limit (detail optional) 

(Serious violation) 
20 

   
S16 16-20 mph over speed limit (detail optional) (Serious 

violation) 
20 

   
S21 21-25 mph over speed limit (detail optional) (Serious 

violation) 
20 

   
S26 26-30 mph over speed limit (detail optional) (Serious 

violation) 
50 

   
S31 31-35 mph over the speed limit (detail optional) (Serious 

violation) 
50 

   
S36 36-40 mph over the speed limit (detail optional) (Serious 

violation) 
50 

   
S41 41 mph or more over the speed limit (detail optional) (Serious 

violation) 
50 

   
S51 01-10 mph over speed limit (detail optional) 5 
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S71 21-30 mph over speed limit (detail optional) (Serious 
violation) 

20 

   
S81 31-40 mph over speed limit (detail optional) (Serious 

violation) 
50 

   
S91 41 mph or more over speed limit (detail optional) (Serious 

violation) 
50 

   
S92 Speeding – speed limit and actual speed (detail required) 10 

   
S93 Speeding 10 

   
S94 Prima facie speed violation or driving too fast for conditions 

(Serious violation) 
10 

   
S96 Speed less than minimum 5 

   
S98 Speeding on freeway (wasting fuel) 10 

   
U31 Violation resulting in fatal accident (Serious violation)  20 

 
aa) The following withdrawals will not be assigned points but will be entered on the 

driving record as type action -89- withdrawal: 
 

ACD 
CODE DESCRIPTION OF OFFENSE 

************ ************************************************************* 
A04 Driving under the influence of alcohol with BAC at or over .04 

  
A08 Driving under the influence of alcohol with BAC at or over .08 

  
A10 Driving under the influence of alcohol with BAC at or over .10 

  
A11 Driving under the influence of alcohol with BAC at or over _____ (detail 

field required) 
  

A12 Refused to submit to test for alcohol-Implied Consent Law 
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A20 Driving under the influence of alcohol or drugs 
  

A21 Driving under the influence of alcohol 
  

A22 Driving under the influence of drugs 
  

A23 Driving under the influence of alcohol and drugs 
  

A24 Driving under the influence of medication not intended to intoxicate 
  

A25 Driving while impaired 
  

A26 Drinking alcohol while operating a vehicle 
  

A31 Illegal possession of alcohol 
  

A33 Illegal possession of drugs (controlled substances) 
  

A35 Possession of open alcohol container 
  

A41 Driver violation of ignition interlock or immobilization device 
  

A50 Motor vehicle used in the commission of a felony involving manufacturing, 
distributing, or dispensing a controlled substance 

  
A60 Underage convicted of drinking and driving at .02 or higher BAC 

  
A61 Underage Administrative Per Se – drinking and driving at .02 or higher BAC 

  
A90 DUI at .10 Admin 

  
A94 DUI at .04 Admin 

  
A98 DUI at .08 Admin 

  
B01 Hit and run – failure to stop and render aid after accident 

  
B02 Hit and run – failure to stop and render aid after accident – fatal accident 
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B03 Hit and run – failure to stop and render aid after accident – personal injury 
accident 

  
B04 Hit and run – failure to stop and render aid after accident – property damage 

accident 
  

B05 Leaving accident scene before police arrive 
  

B06 Leaving accident scene before police arrive – fatal accident 
  

B07 Leaving accident scene before police arrive – personal injury accident 
  

B08 Leaving accident scene before police arrive – property damage accident 
  

B14 Failure to reveal identity after fatal or personal injury accident 
  

B19 Driving while out-of-service order is in effect and transporting 16 or more 
passengers, including the driver and/or transporting hazardous materials that 
require a placard 

  
B20 Driving while license withdrawn 

  
B21 Driving while license barred 

  
B22 Driving while license canceled 

  
B23 Driving while license denied 

  
B24 Driving while license disqualified 

  
B25 Driving while license revoked 

  
B26 Driving while license suspended 

  
B27 Driving while license out of service order is in effect 

  
B41 Possess or provide counterfeit or altered driver's license (includes DL, CDL, 

and Instruction Permit) or ID 
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B51 Expired or no driver's license (includes DL, CDL, and Instruction Permit) 
  

B56 Driving a CMV without obtaining a CDL 
  

B61 Failed to file accident report 
  

B63 Failed to file future proof of financial responsibility 
  

B64 Failed to file insurance certification 
  

B65 Failed to file medical certification/disability information 
  

B91 Improper classification or endorsement on driver's license (includes DL, 
CDL, and Instruction Permit) 

  
D02 Misrepresentation of identity or other facts on application for driver's license 

(includes DL, CDL, and Instruction Permit) 
  

D06 Misrepresentation of identity or other facts to obtain alcohol 
  

D07 Possess multiple driver's licenses (includes DL, CDL, and Instruction 
Permit) 

  
D10 Manufacture or duplicate false driver's license (includes DL, CDL, and 

Instruction Permit) 
  

D16 Present or use improperly – driver's license (includes DL, CDL and 
Instruction Permit) 

  
D27 Violate limited license conditions 

  
D29 Violate restrictions of driver's license (includes DL, CDL, and Instruction 

Permit) 
  

D35 Failure to comply with financial responsibility law 
  

D36 Failure to maintain required liability insurance 
  

D37 Failure to pay for damages or make installment payment 
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D38 Failure to post security or obtain release from liability 

  
D39 Unsatisfied judgment 

  
D45 Failure to appear for trial or court appearance 

  
D51 Failure to make required payment of child support 

  
D53 Failure to make requirement payment of fine and costs 

  
D56 Failure to answer a citation, pay fines, penalties and/or costs related to the 

original violation 
  

D70 Driver's view obstructed 
  

D72 Inability to control vehicle 
  

D74 Operating a motor vehicle improperly because of drowsiness 
  

D75 Operating a motor vehicle improperly due to physical or mental disability 
  

D78 Perjury about the operation of a motor vehicle 
  

E01 Operating without equipment as required by law 
  

E02 Operating without brakes as required by law 
  

E03 Operating without HAZMAT safety equipment as required by law 
  

E04 Operating without HAZMAT placards/markings as required by law 
  

E05 Operating without lights as required by law 
  

E06 Operating without school bus equipment as required by law 
  

E23 Use of radar or laser detector prohibited by law 
  

E31 Defective brakes 
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E33 Defective HAZMAT safety devices 

  
E34 Defective lights 

  
E36 Defective school bus equipment 

  
E37 Defective tires 

  
E50 Failure to use equipment as required 

  
E51 Failure to use brakes 

  
E53 Failure to use HAZMAT safety devices as required 

  
E54 Failure to use headlight dimmer as required 

  
E55 Failure to use lights as required 

  
E56 Failure to use school bus safety equipment as required 

  
E57 Failure to use snow tires or chains as required 

  
E70 Equipment used improperly or obstructed 

  
E71 Brakes used improperly 

  
F02 Child or youth restraint not used properly as required 

  
F03 Motorcycle safety equipment not used properly as required 

  
F04 Seat belt not used properly as required 

  
F05 Carrying unsecured passengers in open area of vehicle 

  
F06 Improper operation of or riding on a motorcycle 

  
F34 Stopping, standing, or parking:  obstructing or impeding traffic 
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F66 Unsafe condition of vehicle (no specified component) 
  

M02 Failure to obey barrier 
  

M03 Failure to obey construction or maintenance zone markers 
  

M04 Failure to obey flagger 
  

M05 Failure to obey lane markings or signal 
  

M08 Failure to obey police or peace officer 
  

M09 Failure to obey railroad crossing restrictions 
  

M10 Failure to obey railroad gates, signs, or signals 
  

M11 Failure to obey restricted lane 
  

M12 Failure to obey safety zone 
  

M13 Failure to obey school crossing guard 
  

M14 Failure to obey sign or traffic control device 
  

M15 Failure to obey stop sign 
  

M16 Failure to obey traffic signal or light 
  

M17 Failure to obey traffic signal 
  

M18 Failure to obey warning light or flasher 
  

M19 Failure to obey yield sign 
  

M20 Failure to slow down to check if tracks are clear 
  

M21 Fail to stop at crossing if tracks not clear 
  

M22 Failure to stop before driving onto crossing 
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M23 Fail to have space to drive through crossing 

  
M24 Fail to manage crossing, insufficient clearance 

  
M25 Failure to stop; basic rule at unsigned intersection or when entering roadway 

from private driveway, alley, etc.  
  

M30 Following improperly 
  

M31 Failure to leave sufficient distance for overtaking by other vehicles 
  

M32 Following emergency vehicle unlawfully 
  

M33 Following fire equipment unlawfully 
  

M34 Following too closely 
  

M40 Improper lane or location 
  

M41 Failure to keep in proper lane 
  

M42 Improper or erratic (unsafe) lane changes 
  

M43 Ran off road 
  

M44 Improper lane or location – crossover 
  

M45 Improper lane or location – crosswalk 
  

M46 Improper lane or location – entrance/exit ramp or way 
  

M47 Improper lane or location – in bicycle lane 
  

M48 Improper lane or location – in occupied lane 
  

M49 Improper lane or location – in human occupant violator or restricted lane 
  

M50 Improper lane or location – limited access highway 
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M51 Improper lane or location – median 

  
M55 Improper lane or location – on rail or streetcar tracks 

  
M56 Improper lane or location – on fire hose 

  
M57 Improper lane or location – oncoming traffic lane 

  
M58 Improper lane or location – road shoulder, ditch or sidewalk 

  
M60 Improper lane or location – slower vehicle lane 

  
M61 Improper lane or location – straddling center line(s) 

  
M62 Improper lane or location – traveling in turn (or center) lane 

  
M70 Improper passing 

  
M71 Passing in violation of posted sign or pavement marking 

  
M72 Passing in violation of opposite directions restriction 

  
M73 Passing on wrong side 

  
M74 Passing on hill or curve 

  
M75 Passing school bus displaying warning not to pass 

  
M76 Passing where prohibited 

  
M77 Passing with insufficient distance or visibility 

  
M80 Reckless, careless, or negligent driving 

  
M81 Careless driving 

  
M82 Inattentive driving 
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M83 Negligent driving 
  

M84 Reckless driving 
  

N01 Failure to yield right of way 
  

N02 Failure to yield right of way to animal rider or animal drawn vehicle 
  

N03 Failure to yield right of way to cyclist 
  

N04 Failure to yield right of way to emergency vehicle (i.e., ambulance, fire 
equipment, police, etc.) 

  
N05 Failure to yield right of way to funeral procession, procession or parade 

  
N06 Failure to yield right of way to other vehicle 

  
N07 Failure to yield right of way to overtaking vehicle 

  
N08 Failure to yield right of way to pedestrian (includes handicapped or blind) 

  
N09 Failure to yield right of way to school bus 

  
N20 Failure to yield right of way at crosswalk 

  
N21 Failure to yield right of way at rotary 

  
N22 Failure to yield right of way at stop sign 

  
N23 Failure to yield right of way at traffic sign 

  
N24 Failure to yield right of way at traffic signal 

  
N25 Failure to yield right of way at unsigned intersection 

  
N26 Failure to yield right of way at yield sign 

  
N30 Failure to yield right of way when warning displayed on other vehicle 

  



     ILLINOIS REGISTER            13863 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

N31 Failure to yie ld right of way when turning 
  

N40 Failure to use signal or improper signal 
  

N41 Failure to cancel directional signals 
  

N42 Failure to signal intention to pass 
  

N43 Failure to signal lane change or turn 
  

N44 Giving wrong signal 
  

N50 Improper turn 
  

N51 Improper method of turning 
  

N52 Improper position for turning 
  

N53 Making improper left turn 
  

N54 Making improper right turn 
  

N55 Making improper turn around (not U turn) 
  

N56 Making improper U turn 
  

N60 Driving wrong way 
  

N61 Driving wrong way at rotary intersection 
  

N62 Driving wrong way on divided highway 
  

N63 Driving wrong way on one way street or road 
  

N70 Driving on wrong side 
  

N71 Driving on wrong side of divided highway 
  

N72 Driving on wrong side of undivided street or road 
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N80 Coasting (operating with gears disengaged) 

  
N82 Improper backing 

  
N83 Improper starting 

  
N84 Unsafe operations 

  
S01 01-05 mph above speed limit (detail optional) 

  
S06 06-10 mph above speed limit (detail optional) 

  
S15 Speeding 15 mph or more above speed limit (detail optional) 

  
S16 16-20 mph above speed limit (detail optional) 

  
S21 21-25 mph above speed- limit (detail optional) 

  
S26 26-30 mph above speed limit (detail optional) 

  
S31 31-35 mph above speed limit (detail optional) 

  
S36 36-40 mph above speed limit (detail optional) 

  
S41 41 mph or more above speed limit (detail optional) 

  
S51 01-10 mph above speed limit (detail optional) 

  
S71 21-30 mph above speed limit (detail optional) 

  
S81 31-40 mph above speed limit (detail optional) 

  
S91 41 mph or more above speed limit (detail optional) 

  
S92 Speeding; speed limit and actual speed (detail required) 

  
S93 Speeding 

  



     ILLINOIS REGISTER            13865 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

S94 Prima facie speed violation or driving too fast for conditions 
  

S95 Speed contest (racing) on road open to traffic 
  

S96 Speed less than minimum 
  

S97 Operating at erratic or suddenly changing speeds 
  

S98 Speeding or freeway (wasting fuel) 
  

U01 Fleeing or evading police or roadblock 
  

U02 Resisting arrest 
  

U03 Using motor vehicle in connection with a felony (not traffic offense) 
  

U04 Using a motor vehicle in connection with a misdemeanor (not traffic 
offense) 

  
U05 Using a motor vehicle to aid and abet a felon 

  
U06 Vehicular assault 

  
U07 Vehicular homicide 

  
U08 Vehicular manslaughter 

  
U09 Negligent homicide while operating a CMV 

  
U10 Causing a fatality through the negligent operation of a CMV 

  
U21 Illegal operation of emergency vehicle 

  
U31 Violation resulting in fatal accident 

  
W00 Withdrawal, non-ACD violation 

  
W01 Accumulation of convictions (including point systems and/or being judged a 

habitual offender or violator) 
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W09 Failure to surrender hazmat endorsement as required by the USA Patriot Act 

  
W13 Parental consent withdrawn 

  
W14 Physical or mental disability 

  
W15 Physician's or specialist's report recommended 

  
W20 Unable to pass DL test(s) or meet qualifications 

  
W30 2 serious violations within 3 years 

  
W31 3 serious violations within 3 years 

  
W40 The accumulation of two or more major offenses 

  
W41 An additional major offense after reinstatement 

  
W50 The accumulation, within 10 years, of two out-of-service general violations 

  
W51 The accumulation of two out-of-service order violations within 10 years 

while transporting 16 or more passengers, including the driver, and/or 
transporting hazardous materials that require a placard 

  
W52 The accumulation of three or more out-of-service order violations within 10 

years 
  

W60 Accumulation of two railroad-highway grade crossing violations within a 
three year period 

  
W61 Accumulation of three or more railroad-highway grade crossing violations in 

a three year period 
  

W70 Imminent hazard 
 

(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 1040.25  Suspension or Revocation for Driving Without a Valid Driver's License  
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a) For purpose of this Section, the following definitions shall apply:  
 

"Auto Emissions Suspension" – a suspension for failing to have a vehicle tested 
pursuant to the Vehicle Emissions Inspection Law of the Illinois Vehicle Code 
[625 ILCS 5/Ch.13B].suspension for failing to have a vehicle tested in accordance 
with Section 13A-101 of the Vehicle Emission Inspection Law of the Illinois 
Vehicle Code [625 ILCS 5/13A-101].  
 
"Automated Traffic Law Violation Suspension" – a suspension in accordance with 
Section 6-306.5 of the Illinois Vehicle Code for failure to satisfy fines or penalties 
for 5 or more automated traffic law violations [625 ILCS 5/6-306.5].   
 
"Cleared Suspension or Revocation" – a suspension or revocation of driving 
privileges which has terminated.  
 
"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-
100(b)].adjudication of guilty as defined in Section 6-100 of the Illinois Vehicle 
Code [625 ILCS 5/6-100].  
 
"Curfew Violation Suspension" – a suspension when a minor operates a vehicle 
on a highway during the prescribed hours without an adult or as otherwise 
provided for in Section 1 of the Child Curfew Act [720 ILCS 555/1] in 
accordance with Section 6-206(a)(13) of the Illinois Vehicle  Code [625 ILCS 
5/6-206(a)(13)].  
 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  
 
"Failure to Appear Suspension" – a suspension for failing to pay fine or appear in 
court following the issuance of a traffic ticket as defined in Section 6-306.3 of the 
Illinois Vehicle Code [625 ILCS 5/6-306.3].  
 
"Family Financial Responsibility Suspension" – a suspension in accordance with 
Section 7-702 or 7-7-3 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-
703].suspension in accordance with Sections 7-702 and 7-704 of the Illinois 
Safety and Family Responsibility Law of the Illinois Vehicle Code [625 ILCS 
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5/7-702 and 7-704].  
 
"Financial Responsibility Suspension" – a suspension in accordance with Section 
7-304 and/or Section 7-305 of the Illinois Safety Responsibility Law of the 
Illinois Vehicle Code [625 ILCS 5/7-304 and/or 7-305].  
 
"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 
 
"Miscellaneous SuspensionsSuspension" – a suspension for safety responsibility, 
financial responsibility, warrant parking/traffic, auto emissions, failure to appear, 
curfew, mandatory conviction, tollway, family financial responsibility, automated 
traffic law violation, night time driving restriction, or unsatisfied judgment.  
safety responsibility, financial responsibility, warrant parking/traffic, auto 
emissions, failure to appear, curfew, or unsatisfied judgment.  
 
"Night Time Driving Restriction" – the hours during which a driver's privileges 
are not valid pursuant to Section 6-107.1(b), 6-110(a-1) or 6-110(a-3) of the 
Illinois Vehicle Code [625 ILCS 5/6-107.1(b), 6-110(a-1) or 6-110(a-3)]. 

 
"Night Time Driving Restriction Suspension" -  a suspension when a minor 
operates a vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in accordance with Sections 6-107.1(b) and 6-110(a-1) of 
the Illinois Vehicle Code [625 ILCS 5/6-107.1(b) and 6-110(a-1)]. 
 
"Prior Suspension or Revocation" – a suspension or revocation or extension of a 
suspension or revocation thatwhich appears on the driving record.  
 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least one year after the date of revocation as provided for 
in Section 1040.20 of this Part, and as defined in Section 1-176 of the Illinois 
Vehicle Code [625 ILCS 5/1-176].  
 
"Safety Responsibility Suspension" – a suspension in accordance with Section 7-
205 or 7-208 of the Illinois Safety Responsibility Law of the Illinois Vehicle Code 
[625 ILCS 5/7-205 or 7-208].  
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"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, for 
a period specifically designated by the Secretary as provided for in Section 
1040.20 of this Part, and as defined in Section 1-204 of the Illinois Vehicle Code 
[625 ILCS 5/1-204].  
 
"Tollway Suspension" -  a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7].  
 
"Unsatisfied Judgment Suspension" – a suspension in accordance with Section 7-
303 or 7-313 of the Illinois Safety and Family Responsibility Law of the Illinois 
Vehicle Code [625 ILCS 5/7-303 and 7-313].  
 
"Valid Driver's License or Permit" – a license or permit issued by the Secretary of 
State thatwhich is of the proper classification for the purposes for which it is being 
used and thatwhich has not been invalidated, denied, canceled, revoked, 
suspended or used after curfew or night time driving restriction.  
 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5].suspension for arrest warrants issued for failure to pay fines for traffic or 
parking violations.  
 

b) When considering prior convictions, only convictions for driving without a valid 
driver's license within 7 years prior to the arrest date of the incoming conviction 
shall be considered.  

 
c) Only those suspensions or revocations cleared within 7 years prior to the effective 

date of the forthcoming forthcoming suspensionsuspension's or 
revocationrevocation's effective date shall be considered as prior suspensions or 
revocations. Cleared miscellaneous suspensions shall not be considered prior 
suspensions for purposes of this Section.  
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d) Miscellaneous suspensions thatwhich have not been cleared shall be counted as a 
prior suspension if the arrest date of the conviction for driving without a valid 
license occurred after the effective date of the miscellaneous suspension and if the 
miscellaneous suspension is in full force and effect upon entry of the suspension 
or revocation for driving without a valid driver's license.  

 
e) A person shall have his/her driving privileges suspended or revoked by the 

Department if he/she is convicted of driving without a valid driver's license and 
has not been issued a valid Illinois driver's license on or prior to the date of 
conviction for the violation of driving without a valid license.  

 
f) If a person has no prior suspension(s) or revocation(s) and a conviction for 

driving without a valid driver's license, the Department shall take action as 
follows:  

 
ACTION TABLE 

 
Convictions  Action 

    
1st Conviction  2 month Suspension 
2nd Conviction  4 month Suspension 
3rd Conviction  6 month Suspension 
4th Conviction  12 month Suspension 
5th or subsequent Conviction  Revocation 

 
g) If a person has 1 prior suspension or revocation (excluding miscellaneous 

suspensions) and a conviction for driving without a valid driver's license, the 
Department shall take action as follows:  

 
ACTION TABLE 

 
Convictions  Action 
   
1st Conviction  4 month Suspension 
2nd Conviction  6 month Suspension 
3rd Conviction  12 month Suspension 
4th or subsequent Conviction  Revocation 

 
h) If a person has 2 prior suspensions or revocations or any combination thereof 
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(excluding miscellaneous suspensions) and a conviction for driving without a 
valid driver's license, the Department shall take action as follows:  

 
ACTION TABLE 

 
Convictions  Action 

   
1st Conviction  6 month Suspension 
2nd Conviction  12 month Suspension 
3rd or subsequent Conviction  Revocation 

 
i) If a person has 3 prior suspensions or revocations or any combination thereof 

(excluding miscellaneous suspensions) and a conviction for driving without a 
valid driver's license, the Department shall take action as follows:  

 
ACTION TABLE 

 
Convictions  Action 

   
1st Conviction  12 month Suspension 
2nd or subsequent Conviction  Revocation 

 
j) If a person has 4 or more prior suspensions or revocations or any combination 

thereof (exc luding miscellaneous suspensions) and a conviction for driving 
without a valid driver's license, the Department shall enter an order of revocation.  

 
k) If a conviction for driving without a valid driver's license shows an arrest date 

during a period of revocation which is in effect, the revocation shall be extended 
for 1 year from the date of the conviction or 1 year from the latest projected 
eligibility date on record whichever is the longer period of time.  If a conviction 
for driving without a valid driver's license shows an arrest date during a period of 
suspension (excluding all miscellaneous suspensions except curfew and night 
time driving restriction suspensions) thatwhich is still in effect, the suspension 
shall be extended for the same amount of time as the originally imposed 
suspension in accordance with Section 6-303 of the Illinois Driver Licensing Law 
of the Illinois Vehicle Code [625 ILCS 5/6-303].  

 
l) If a person has a miscellaneous suspension (excluding curfew and night time 

driving restriction suspensions) thatwhich is in effect, has no prior suspensions or 
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revocations and a conviction for driving without a valid driver's  license, with an 
arrest date during the miscellaneous suspension, the Department shall take action 
as follows:  

 
ACTION TABLE 

 
Convictions  Action 

   
1st Conviction  4 month Suspension 
2nd Conviction  6 month Suspension 
3rd Conviction  12 month Suspension 
4th or subsequent Conviction  Revocation 

 
m) If a person has a miscellaneous suspension (excluding curfew and night time 

driving restriction suspensions) thatwhich is in effect, has 1 prior suspension or 
revocation and a conviction for driving without a valid driver's license, with an 
arrest date during the miscellaneous suspension, the Department shall take action 
as follows:  

 
ACTION TABLE 

 
Convictions  Action 

   
1st Conviction  6 month Suspension 
2nd Conviction  12 month Suspension 
3rd or subsequent Conviction  Revocation 

 
n) If a person has a miscellaneous suspension (excluding curfew and night time 

driving restriction suspensions) thatwhich is in effect, has 2 prior suspensions or 
revocations or any combination thereof and a conviction for driving without a 
valid driver's license, with an arrest date during the miscellaneous suspension, the 
Department shall take action as follows:  

 
ACTION TABLE 

 
Convictions  Action 

   
1st Conviction  12 month Suspension 
2nd or subsequent Conviction  Revocation 
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o) If a person has a miscellaneous suspension (excluding curfew and night time 

driving restriction suspensions) thatwhich is in effect, has 3 or more prior 
suspensions or revocations or any combination thereof and a conviction for 
driving without a valid driver's license, with an arrest date during the 
miscellaneous suspension, the Department shall enter an order of revocation.  

 
p) If a person has a suspension in effect pursuant to Section 6-206(a)(19) or (a)(6) of 

the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(19) or 6-206(a)(6)] and receives a subsequent conviction for driving 
without a valid driver's license, the suspension shall be amended in accordance 
with the guidelines of this Section.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.28  Traffic Offense Committed by a Person Under the Age of 21 Years After a 
Prior Suspension Under Part 1040.29 
 

a) For purposes of this Section, the following definitions shall apply: 
 

"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-100(b)]. 

 
"Department" – Department of Driver Services within the Office of the Secretary 
of State. 

 
"Open Suspension or Revocation" – a suspension or revocation that appears on 
the driving record that is in effect. 

 
"Pending Suspension or Revocation" – a suspension or revocation that appears on 
the driving record that is not yet in effect. 

 
"Terminated Suspension or Revocation" – a suspension or revocation that is no 
longer in effect. 

 
b) When a person has been convicted of a point assigned traffic violation and the 

arrest date was prior to the age of 21, the Department shall take the following 
action: 
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1) If a person's driving record indicates one or more terminated suspensions 

in accordance with Section 6-206(a)(36) of the Illinois Vehicle Code [625 
ILCS 5/6-206(a)(36)] and an additional conviction is received, a six month 
suspension shall be entered to the driving record in accordance with 
Section 6-206(a)(43) of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(43)]. 

 
2) If a person's driving record indicates one open, pending or terminated 

suspension in accordance with Section 6-206(a)(43) of the Illinois Vehicle 
Code [625 ILCS 5/6-206(a)(43)] and an additional conviction is received, 
a 12 month suspension shall be entered to the driving record in accordance 
with Section 6-206(a)(43). 

 
3) If a person's driving record indicates two open, pending or terminated 

suspensions in accordance with Section 6-206(a)(43) of the Illinois 
Vehicle Code [625 ILCS 5/6-206(a)(43)] and an additional conviction is 
received, a revocation shall be entered to the driving record in accordance 
with Section 6-206(a)(43). 

 
4) If a person's driving record indicates one or more, pending or terminated 

revocations in accordance with Section 6-206(a)(43) of the Illinois 
Vehicle Code [625 ILCS 5/6-206(a)(43)] and an additional conviction is 
received, a revocation shall be entered to the driving record in accordance 
with Section 6-206(a)(43). 

 
5) If a person's driving record indicates one or more terminated revocations 

in accordance with Section 6-206(a)(36) of the Illinois Vehicle Code [625 
ILCS 5/6-206(a)(36)] and an additional conviction is received, a 
revocation shall be entered to the driving record in accordance with 
Section 6-206(a)(43). 

 
(Source:  Added at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.29  2 or More Traffic Offenses Committed Within 24 Months by a Person 
Under the Age of 21 Years   
 

a) For purposes of this Section, the following definitions shall apply:  
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"Auto Emissions Suspension" – a suspension for failing to have a vehicle tested 
pursuant to the Vehicle Emissions Inspection Law of the Illinois Vehicle Code 
[625 ILCS 5/Ch. 13B].suspension for failing to have a vehicle tested or failing a 
vehicle inspection as required pursuant to Section 13A- 101 of the Vehicle 
Emissions Inspection Law of the Illinois Vehicle Code [625 ILCS 5/13A– 101].  

 
"Automated Traffic Law Violation Suspension" – a suspension in accordance with 
Section 6-306.5 of the Illinois Vehicle Code for failure to satisfy fines or penalties 
for 5 or more automated traffic law violations. 
 
"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-
100(b)].adjudication of guilty as defined in Section 6-100 of the Illinois Vehicle 
Code [625 ILCS 5/6-100].  

 
"Curfew Violation Suspension" – a suspension of a minor for operating a vehicle 
on a highway during a prescribed hour without an adult or as otherwise provided 
in accordance with Section 1 of the Child Curfew Act [720 ILCS 555/1], in 
accordance with Section 6-206(a)(13) of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(13)].  

 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  

 
"Failure to Appear Suspension" – a suspension for failing to pay a fine or appear 
in court following the issuance of a traffic ticket as definedprovided in Section 6-
306.3 of the Illinois Vehicle Code [625 ILCS 5/6-306.3].  

 
"Family Financial Responsibility Suspension" – a suspension in accordance with 
Section 7-702 or 7-703 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-
703].suspension in accordance with Sections 7-702 and 7-704 of the Illinois 
Safety and Family Financial Responsibility Law of the Illinois Vehicle Code [625 
ILCS 5/7-702 and 7-704].  

 
"Financial Responsibility Suspension" – a suspension in accordance with Sections 
7-304 and 7-305 of the Illinois Safety and Family Financial Responsibility Law of 
the Illinois Vehicle Code [625 ILCS 5/7-304 and 7-305].  
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"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 

 
"Miscellaneous Suspensions" – a suspension for safety responsibility, financial 
responsibility, warrant parking/traffic, auto emissions, failure to appear, curfew, 
mandatory conviction, tollway, family financial responsibility, automated traffic 
law violation, night time driving restriction, or unsatisfied judgmentsuspensions 
for safety responsibility, family financial responsibility, financial responsibility, 
warrant parking/traffic, auto emissions, failure to appear, curfew or unsatisfied 
judgment.  

 
"Night Time Driving Restriction" – the hours during which a driver's privileges 
are not valid pursuant to Section 6-107.1(b), 6-110(a-1) or 6-110(a-3) of the 
Illinois Vehicle Code [625 ILCS 5/6-107.1(b), 6-110(a-1) or 6-110(a-3)].  

 
"Night Time Driving Restriction Suspension" -  a suspension when a minor 
operates a vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in accordance with Sections 6-107.1(b) and 6-110(a-1) of 
the Illinois Vehicle Code [625 ILCS 5/6-107.1(b) and 6-110(a-1)]. 

 
"Prior Suspension or Revocation" – a suspension or revocation or extension of a 
suspension or revocation that appears on the driving record.  

 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least one year after the date of revocation, as defined in 
Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176] 

 
"Safety Responsibility Suspension" – a suspension in accordance with Section 7-
205 or 7-208 of the Illinois Safety and Family Financial Responsibility Law of the 
Illinois Vehicle Code [625 ILCS 5/7-205 or 7-208].  

 
"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, for 
a period specifically designated by the Secretary, as defined in Section 1-204 of 
the Illinois Vehicle Code [625 ILCS 5/1-204]. 
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"Tollway Suspension" -  a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]. 

 
"Unsatisfied Judgment Suspension" – a suspension in accordance with Sections 7-
303 and 7-313 of the Illinois Safety and Family Financial Responsibility Law of 
the Illinois Vehicle Code [625 ILCS 5/7-303 and 7-313].  

 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations, in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5].suspension for arrest warrants issued for failure to pay fines for traffic or 
parking violations.  
 

b) A person who has been convicted of 2 or more points assigned traffic offenses as 
listed in Section 1040.20 of this Part (Type Action 87, 97 or 99), excluding any 
conviction previously used as a basis for suspension/revocation action, which 
were committed on or after January 1, 1998, while the person was under the age 
of 21, within a 24 month period, shall be identified by the Department for review 
for possible driver's license and driving privilege suspension or revocation 
pursuant to Section 6-206(a)(36) (prior to 7/30/1998 authority was 6-206(a)(34)) 
of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(36)] provided no more than 6 
months have elapsed between the effective date of the suspension or revocation 
and the last conviction date.  
 
1) If a person's driving record indicates no prior suspensions, excluding 

miscellaneous suspensions or revocations within a 7 year period from the 
effective date of the suspension or revocation, the following point table 
shall be used in computing whether an order of suspension or revocation is 
to be entered and recorded to the driving record:  

 
POINT TABLE 

 
Number of Points  Action 

    
0 through 9  No Action 
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10 through 34  1 month Suspension 
35 through 49  3 month Suspension 
50 through 64  6 month Suspension 
65 through 79  12 month Suspension 
Over 79  Revocation 

 
2) If the person has had 1 prior suspension or 1 prior revocation within a 7 

year period from the effective date of the suspension or revocation, 
excluding those defined as Miscellaneous Suspensions, the following 
point table shall be used in computing whether an order of suspension or 
revocation is to be entered and recorded to the driving record:  

 
POINT TABLE 

 
Number of Points  Action 

   
0 through 9  No Action 
10 through 34  2 month Suspension 
35 through 49  6 month Suspension 
50 through 70  12 month Suspension 
Over 79  Revocation 

 
3) If the person has had 2 or more prior suspensions or revocations within a 7 

year period from the effective date of the suspension or revocation, 
excluding those defined as Miscellaneous Suspensions, the following 
point table shall be used in computing whether an order of suspension or 
revocation is to be entered and recorded to the driving record;  

 
POINT TABLE 

 
Number of Points  Action 

   
0 through 9  No Action 
10 through 79  12 month Suspension 
Over 79  Revocation 

 
4) If the person has in effect a suspension for safety responsibility, financial 

responsibility, family financial responsibility or an unsatisfied judgment 
and at least 1 of the 2 or more convictions referenced in subsection (b) 
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above were committed after the effective date of the suspension for safety 
responsibility, financial responsibility, family financial responsibility or an 
unsatisfied judgment, the following point table shall be used in computing 
whether an order of suspension or revocation is to be entered to the 
driving record:  

 
POINT TABLE 

 
Number of Points  Action 

   
0 through 9  No Action 
10 through 79  12 month Suspension 
Over 79  Revocation 

 
5) Notice of suspension or revocation will be given pursuant to Sections 6-

209 and 2-114 of the Illinois Vehicle Code [625 ILCS 5/6-209 and 2-114].  
 

(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 1040.30  3 Or More Traffic Offenses Committed Within 12 Months   
 

a) For the purpose of this Section, the following definitions shall apply:  
 

"Auto Emissions Suspension" – a suspension for failing to have a vehicle tested 
pursuant to the Vehicle Emissions Inspection Law of the Illinois Vehicle Code 
[625 ILCS 5/Ch.13B]suspension for failing to have a vehicle tested or failing a 
vehicle inspection as required pursuant to the Vehicle Emissions Inspection Law 
of the Illinois Vehicle Code (Ill. Rev. Stat. 1987, ch. 95½, par. 13A-101 et seq.).  
 
"Automated Traffic Law Violation Suspension" – a suspension in accordance with 
Section 6-306.5 of the Illinois Vehicle Code for failure to satisfy fines or penalties 
for 5 or more automated traffic law violations. 
 
"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-100(b)]. a 
final adjudication of guilty by a court of competent jurisdiction either after a 
bench trial, trial by jury, plea of guilty, order of forfeiture or default as defined in 
Section 6-100(b) of the Illinois Driver Licensing Law of the Illinois Vehicle Code 
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(Ill. Rev. Stat. 1987, ch. 95½, par. 6-100(b)).  
 
"Curfew Violation Suspension" – a suspension when a minor operates a vehicle 
on a highway during the prescribed hours without an adult or as otherwise 
provided for in Section 1 of the Child Curfew Act [720 ILCS 555/1] in 
accordance with Section 6-206(a)(13) of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(13)].suspension of a minor for operating a vehicle on a highway during a 
prescribed hour without an adult or as otherwise provided in accordance with 
Section 1 of "AN ACT relating to a curfew for certain children" (Ill. Rev. Stat. 
1987, ch. 23, par. 2371) in accordance with Section 6-206(a)(13) of the Illinois 
Driver Licensing Law of the Illinois Vehicle Code (Ill. Rev. Stat. 1987, ch. 95½, 
par. 6-206(a)(13)).  
 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  
 
"Failure to Appear Suspension" – a suspension for failing to pay fine or appear in 
court following the issuance of a traffic ticket, as defined in Section 6-306.3 of the 
Illinois Vehicle Code [625 ILCS 5/6-306.3]suspension for failing to pay a fine or 
appear in court following the issuance of a traffic ticket as provided in Section 6-
306.3 of the Illinois Driver Licensing Law of the Illinois Vehicle Code (Ill. Rev. 
Stat. 1987, ch. 95½, par. 6-306.3).  
 
"Financial Responsibility Suspension" – a suspension in accordance with Section 
7-702 or 7-703 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-
703].suspension in accordance with Sections 7-304 and 7-305 of the Illinois 
Safety Responsibility Law of the Illinois Vehicle Code (Ill. Rev. Stat. 1987, ch. 
95½, pars. 7-304 and 7-305).  
 
"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 
 
"Miscellaneous Suspensions" – a suspension for safety responsibility, financial 
responsibility, warrant parking/traffic, auto emissions, failure to appear, curfew, 
mandatory conviction, tollway, family financial responsibility, automated traffic 
law violation, night time driving restriction, or unsatisfied judgment.suspensions 
for safety responsibility, financial responsibility, warrant parking/traffic, auto 
emissions, failure to appear, curfew, or unsatisfied judgment.  
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"Night Time Driving Restriction" – the hours during which a driver's privileges 
are not valid pursuant to Section 6-107.1(b), 6-110(a-1) or 6-110(a-3) [625 ILCS 
5/6-107.1(b), 6-110(a-1) or 6-110(a-3)].    
 
"Night Time Driving Restriction Suspension" -  a suspension when a minor 
operates a vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in accordance with Sections 6-107.1(b) and 6-110(a-1) of 
the Illinois Vehicle Code [625 ILCS 5/6-107.1(b) and 6-110(a-1)]. 
 
"Prior Suspension or Revocation" – a suspension or revocation or extension of a 
suspension or revocation thatwhich appears on the driving record.  
 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least one year after the date of revocation, as defined in 
Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176]. 
 
"Safety Responsibility Suspension" – a suspension in accordance with Section 7-
205 or 7-208 of the Illinois Vehicle Code [625 ILCS 5/7-205 or 7-208].suspension 
in accordance with Sections 7-205 and 7-208 of the Illinois Safety Responsibility 
Law of the Illinois Vehicle Code (Ill. Rev. Stat. 1987, ch. 95½, pars. 7-205 and 7-
208).  
 
"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, for 
a period specifically designated by the Secretary, as defined in Section 1-204 of 
the Illinois Vehicle Code [625 ILCS 5/1-204]. 
 
"Tollway Suspension" -  a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]. 
 
"Unsatisfied Judgement Suspension" – a suspension in accordance with Sections 
7-303 and 7-313 of the Illinois Vehicle Code [625 ILCS 5/7-303 and 7-313]. 
suspension in accordance with Sections 7-303 and 7-313 of the Illinois Safety 
Responsibility Law of the Illinois Vehicle Code (Ill. Rev. Stat. 1987, ch. 95½, 
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pars. 7-303 and 7-313).  
 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5].suspension for arrest warrants issued for failure to pay fines for traffic or 
parking violations as described in Section 6-306.3 and 6-306.5 of the Illinois 
Driver Licensing Law of the Illinois Vehicle Code (Ill. Rev. Stat. 1987, ch. 95½, 
par. 6-306.3 and/or 6-306.5).  
 

b) A person who has been convicted of three (3) or more points assigned traffic 
offenses as listed in Section 1040.20 of this Part (type action 97 or 99), excluding 
any conviction previously used as a basis for action, which were committed 
within a twelve (12) month period shall be identified by the Department for 
review for possible driver's license and driving privilege suspension or revocation 
pursuant to Section 6-206(a)(2) of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code [625 ILCS 5/6-206(a)(2)],(Ill. Rev. Stat. 1987, ch. 95½, par. 6-
206(a)(2)) provided no more than six (6) months has elapsed between the 
effective date of the suspension or revocation and the last conviction date.  

 
1) If a person's driving record indicates no prior suspensions excluding 

miscellaneous suspensions or revocations within a seven (7) year period 
from the effective date of the suspension or revocation, the following point 
table shall be used in computing whether an order of suspension, the 
length of a suspension or whether a revocation is to be entered and 
recorded to the driving record.  

 
POINT TABLE 

 
Number of Points  Action 

   
0 through 14  No Action 
15 through 44  A 2 month suspension 
45 through 74  A 3 month suspension 
75 through 89  A 6 month suspension 
90 through 99  A 9 month suspension 
100 through 109  A 12 month suspension 
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110 or more  Revocation 
 

2) If the person has had one prior suspension or one prior revocation within a 
seven (7) year period from the effective date of the suspension or 
revocation excluding action taken pursuant to Section 6-206(a)(3) of the 
Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(3)](Ill. Rev. Stat. 1987, ch. 95 1/2, par. 6-206(a)(3) and excluding 
those defined as Miscellaneous Suspensions, the following point table 
shall be used in computing whether an order of suspension, the length of a 
suspension or whether a revocation is to be entered and recorded to the 
driving record.  

 
POINT TABLE 

 
Number of Points  Action 

   
0 through 14  No Action 
15 through 44  A 4 month suspension 
45 through 74  A 6 month suspension 
75 through 109  A 12 month suspension 
110 or more  Revocation 

 
3) If the person has in effect, a suspension for safety responsibility, financial 

responsibility or an unsatisfied judgment and at least one of the three or 
more convictions for offenses was committed after the effective date of 
the suspension for safety responsibility, financial responsibility or an 
unsatisfied judgement, the following point table shall be used in 
computing whether an order of suspension or revocation is to be entered to 
the driving record:  

 
POINT TABLE 

 
Number of Points  Action 
   
0 through 14  No Action 
15 through 109  A 12 month suspension 
110 or more  Revocation 

 
4) Notice of suspension or revocation will be given pursuant to Section 6-209 
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of the Illinois Driver Licensing Law of the Illinois Vehicle Code and 
Section 2-114 of the Illinois Vehicle Title and Registration Law of the 
Illinois Vehicle Code [625 ILCS 5/6-209 and 2-114](Ill. Rev. Stat. 1987, 
ch. 95½, pars. 6-209 and 2-114).  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.31  Operating a Motor Vehicle During a Period of Suspension or Revocation  
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
either after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, 
as defined in Section 6-100(b) of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code [625 ILCS 5/6-100(b)](Ill. Rev. Stat. 1987, ch. 95½, par. 6-100(b)).  

 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  

 
"Driving During a Period of Suspension or Revocation" – any person who drives 
or is in actual physical control of a motor vehicle on any highway at a time when 
such person's driver's license, permit or privilege to drive is revoked or 
suspended.  

 
"Family Financial Responsibility Suspension" – a suspension in accordance with 
Section 7-702 or 7-703 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-703]. 

 
"Judicial Driving Permit" – a driving permit issued to grant a driver limited 
driving privileges as provided in Section 6-206.1 of the Illinois Driver Licensing 
Law of the Illinois Vehicle Code [625 ILCS 5/6-206.1](Ill. Rev. Stat. 1987, ch. 
95½, par. 6-306.1).  

 
"Like Period of Time" – an equal amount of time as thean original period of 
suspension specified.  

 
"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 

 
"Miscellaneous Suspensions" – a suspension for safety responsibility, financial 
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responsibility, warrant parking/traffic, auto emissions, failure to appear, curfew, 
mandatory conviction, tollway, family financial responsibility, automated traffic 
law violation, night time driving restriction, or unsatisfied judgment.safety 
responsibility, financial responsibility, warrant parking/traffic, auto emissions, 
failure to appear, or unsatisfied judgment suspension.  

 
"Probationary License" – a conditional license granting full driving privileges 
during a period of suspension, as defined in Section 1-164.1 of the Illinois 
Vehicle Code [625 ILCS 5/1-164.1](Ill. Rev. Stat. 1987, ch. 95½, par. 1-164.1).  

 
"Restricted Driving Permit" – a document which grants and specifies limited 
privileges to drivers of motor vehicles who have had their full driving privileges 
suspended, revoked or cancelled, as defined.  The restricted driving permit is 
valid only when in the immediate possession of the driver to whom it is issued as 
provided for in Section 1-173.1 of the Illinois Vehicle Code [625 ILCS 5/1-173.1] 
(Ill. Rev. Stat. 1987, ch. 95½, par. 1-173.1).  

 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after expiration of at least one year after the date of revocation, as defined in 
Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176].the termination by 
formal action of the Secretary of a person's license or privilege to operate a motor 
vehicle on the public highways which termination shall not be subject to renewal 
or restoration except that an application for a new license may be presented and 
acted upon by the Secretary after the expiration of at least one year after the date 
of the revocation as defined in Section 1-176 of the Illinois Vehicle Code (Ill. 
Rev. Stat. 1987, ch. 95½, par. 1-176) subject to the provisions of Section 6-208 of 
the Illinois Driver Licensing Law of the Illinois Vehicle Code (Ill. Rev. Stat. 
1987, ch. 95½, par. 6-208).  

 
"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on public highways, for a 
period specifically designated by the Secretary as defined in Section 1-204 of the 
Illinois Vehicle Code [625 ILCS 5/1-204](Ill. Rev. Stat. 1987, ch. 95½, par. 1-
204).  

 
"Suspension or Revocation in Effect" – a suspension or revocation thatwhich has 
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not terminated and is in full force and effect.  
 

"Terminated Suspension or Revocation" – a suspension or revocation thatwhich is 
no longer in effect.  
 
"Tollway Suspension" -  a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]. 
 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6 306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5]. 
 

b) Pursuant to Section 6-303 of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code [625 ILCS 5/6-303](Ill. Rev. Stat. 1987, ch. 95½, par. 6-303), when 
the Department is notified that a person has been convicted of any violation 
committed while operating a motor vehicle upon a highway, except violations of 
Section 12-603.1 of the Illinois Vehicle Equipment Law of the Illinois Vehicle 
Code [625 ILCS 5/12-603.1](Ill. Rev. Stat. 1987, ch. 95½, par. 12-603.1) and 
Section 7-342.1 of the Chicago Traffic Code while his/her driving privileges were 
suspended, excluding miscellaneous suspensions, and the personhe/she does not 
possess a valid restricted driving permit, judicial driving permit or probationary 
license at the time of arrest, the period of suspension shall be extended for an 
additional like period of time as the original suspension if the suspension is in 
effect at the time the conviction is recorded to the driving record.  The 
Department shall suspend for a like period of time as the original suspension if the 
suspension has terminated at the time the conviction is recorded to the driving 
record.  

 
c) If a person is convicted of driving while driving privileges are suspended in 

violation of Section 6-303(a) of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code [625 ILCS 5/6-303(a)](Ill. Rev. Stat. 1987, ch. 95½, par. 6-303(a)) 
and he/she possesses a valid probationary license at the time of the arrest, no 
suspension action will be taken by the Department.  
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d) If a person is convicted of driving while driving privileges are suspended in 
violation of Section 6-303(a) or Section 6-113 of the Illinois Driver Licensing 
Law of the Illinois Vehicle Code [625 ILCS 5/6-303(a) or 6-113](Ill. Rev. Stat. 
1987, ch. 95½, pars. 6-303(a) and 6-113) and at the time of arrest the person had 
in his/her possession a valid restricted driving permit or valid judicial driving 
permit, the period of suspension shall be extended for an additional like period of 
time as the original suspension if the suspension is in effect at the time the 
conviction is recorded to the driving record.  If the suspension has terminated at 
the time the conviction is recorded to the driving record the Department shall 
suspend for a like period of time as the original suspension.  

 
e) If a person is convicted of driving while driving privileges are revoked in 

violation of Section 6-303(a) or Section 6-113 of the Illinois Driver Licensing 
Law of the Illinois Vehicle Code [625 ILCS 5/6-303(a) or 6-113](Ill. Rev. Stat. 
1987, ch. 95½, pars. 6-303(a) and 6-113), and at the time the conviction is 
recorded to the driving record, a revocation is in effect, the personhe/she shall not 
be eligible to apply for reinstatement of his/her driving privileges for an additional 
one (1) year period from the date of conviction or the latest projected eligibility 
date on record regardless of whether or not the person possesses a valid restricted 
driving permit.  If the period of revocation has terminated at the time the 
conviction is recorded to the driving record, the Department shall suspend the 
person's driving privileges for twelve (12) months.  

 
f) If a person is convicted of any violation committed while operating a motor 

vehicle upon a highway during a period of suspension, excluding miscellaneous 
suspensions, and he/she possesses a valid restricted driving permit or valid 
judicial driving permit at the time of arrest, a determination shall be made whether 
or not the person was in violation of a restriction on the permit based on, but not 
limited to, the person's driving record, the ticket issued, and the restriction on the 
permit. If a violation of a restriction on the permit exists, the period of his/her 
suspension shall be extended for an additional like period of time as the original 
suspension, provided the suspension is in effect at the time the conviction is 
recorded to the driving record.  If the suspension has terminated at the time the 
conviction is recorded to the driving record, the Department shall suspend for a 
like period of time as the original suspension.  Convictions of the following 
violations shall be excluded from this subsection:  Section 6-303(a) and Section 6-
113 of the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 
5/6-303(a) and 6-113](Ill. Rev. Stat. 1987, ch. 95½, pars. 6-303(a) and 6-113), 
Section 7-342.1 of the Chicago Traffic Code and Section 12-603.1 of the Illinois 
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Vehicle Equipment Law of the Illinois Vehicle Code [625 ILCS 5/12-603.1](Ill. 
Rev. Stat. 1987, ch. 95½, par. 12-603.1).  

 
g) If a person is convicted of any violation committed while operating a motor 

vehicle upon a highway during a period of revocation and he/she possesses a valid 
restricted driving permit at the time of arrest, a determination shall be made, 
whether or not the person was in violation of a restriction imposed on the permit 
based on, but not limited to, the person's driving record, the ticket issued, and the 
restrictions on the permit.  If a violation of a restriction on the permit exists, the 
person shall not be eligible to apply for reinstatement of his/her driving privileges 
for an additional one (1) year period or longer as provided in Section 6-208 of the 
Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-208] 
(Ill. Rev. Stat. 1987, ch. 95½, par. 6-208) from the date of conviction or the latest 
projected eligibility date on record provided the revocation is in effect at the time 
the conviction is recorded to the driving record.  If the period of revocation has 
terminated at the time the conviction is recorded to the driving record, the 
Department shall suspend the person's driving privileges for twelve (12) months.  
Convictions of the following violations shall be excluded from this subsection:  
Section 6-303(a) and Section 6-113 of the Illinois Driver Licensing Law of the 
Illinois Vehicle Code [625 ILCS 5/6-303(a) and 6-113](Ill. Rev. Stat. 1987, ch. 95 
1/2, pars. 6-303(a) and 6-113), Section 7-342.1 of the Chicago Traffic Code and 
Section 12-603.1 of the Illinois Vehicle Equipment Law of the Illinois Vehicle 
Code [625 ILCS 5/12-603.1](Ill. Rev. Stat. 1987, ch. 95½, par. 12-603.1).  

 
h) If a person is convicted of any violation committed while operating a motor 

vehicle upon a highway during a period of suspension, excluding miscellaneous 
suspensions, or during the period of revocation and he/she possesses a valid 
restricted driving permit or valid judicial driving permit at the time of arrest, a 
determination shall be made whether or not a violation of any restriction on the 
permit exists, based on, but not limited to, the person's driving record, the ticket 
issued, and the restrictions on the permit.  If no violation of a restriction on the 
permit is found to exist, the Department shall take no action pursuant to Section 
6-303(b) of the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 
ILCS 5/6-303(b)](Ill. Rev. Stat. 1987, ch. 95½, par. 6-303(b)).  Convictions of the 
following violations shall be excluded from this subsection:  SectionsSection 6-
303(a) and Section 6-113 of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code [625 ILCS 5/6-303(a) and 6-113](Ill. Rev. Stat. 1987, ch. 95½, 
pars. 6-303(a) and 6-113), Section 7-342.1 of the Chicago Traffic Code and 
Section 12-603.1 of the Illinois Vehicle Equipment Law of the Illinois Vehicle 
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Code [625 ILCS 5/12-603.1](Ill. Rev. Stat. 1987, ch. 95½, par. 12-603.1).  
 
i) If a person is convicted of any violation of driving during a miscellaneous 

suspension, the Department will take no action pursuant to Section 6-303(b) of 
the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-
303(b)](Ill. Rev. Stat. 1987, ch. 95½, par. 6-303(b)).  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.32  Suspension or Revocation of Driver's Licenses, Permits or Identification 
Cards Used Fraudulently  
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Amnesty" – A sovereign act of forgiveness for past acts granted by a government 
to all persons (or to certain persons) generally conditioned upon their return to 
obedience and duty within a prescribed time as recognized by the Immigration 
Reform and Control Act of 1986 (P.L. 99-603).  
 
"Department" – Driver Services Department within the Office of the Secretary of 
State.  
 
"Driver's License or Permit" – Document that permits a person to legally operate 
a motor vehicle.  Includes a restricted driving permit, a judicial driving permit, 
instruction permit, a traffic ticket issued where the person's driver's license is 
deposited in lieu of bail, a suspension notice in which the suspension is not yet 
effective, a duplicate or corrected driver's license, a temporary instruction permit, 
or temporary driver's license, temporary visitor instruction permit, temporary 
visitor driver's license, or a probationary driver's license.  
 
"False Information" – Any information concerning the legal name, sex, date of 
birth, social security number or any photograph that falsifies all or in part the 
actual identity of the individual issued the driver's license, permit or identification 
card [625 ILCS 5/6-301.1(a)(2) and 15 ILCS 335/14A(a)(2)].  
 
"Fictitious Driver's License or Permit" – Any issued driver's license or permit for 
which a computerized number and file have been created by the Secretary of State 
or other official driver's license agency in another jurisdiction which contains 
false information concerning the identity of the individual issued the driver's 
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license or permit.  
 
"Fictitious Identification Card" – Any issued identification card for which a 
computerized number and file have been created by the Secretary of State, the 
United States Government, or any other state or political subdivision thereof, or 
any governmental or quasi-governmental organization that contains false 
information concerning the identity of the individual issued the identification card 
[15 ILCS 335/14A(a)(1)].  
 
"Fraudulent Driver's License or Permit" – Any driver's license or permit that 
purports to be an official driver's license or permit for which a computerized 
number and file have not been created by the Secretary of State or other official 
driver's license agency in another jurisdiction [625 ILCS 5/1-123.4].  
 
"Fraudulent Identification Card" – Any identification card that purports to be an 
official identification card for which a computerized number and file have not 
been created by the Secretary of State, the United States Government or any state 
or political subdivision thereof, or any governmental or quasi-governmental 
government organization.  For the purpose of this definition, any identification 
card that resembles an official identification card in either size, or color, or 
photograph location, or design, or uses the word "official", or "state", or 
"Illinois", or the name of any other state or political subdivision thereof, or any 
governmental or quasi-governmental organization individually or in any 
combination thereof to describe or modify the term "identification card" or "I.D. 
card" anywhere on the card, or uses a shape in the likeness of Illinois or any 
other state on the photograph side of the card, is deemed to be a fraudulent 
identification card [15 ILCS 335/1A].  
 
"Identification Card" – Any document made or issued by or under the authority of 
the United States Government, the State of Illinois, or any other state or political 
subdivision thereof, or any other governmental or quasi-governmental 
organization whichthat, when completed withupon issue contains information 
concerning the individual, is of athe type intended or commonly accepted for the 
purpose of identification of anidentifying the individualin accordance with 
Section 14(a-5) of the Illinois Identification Card Act [15 ILCS 
335/14A(a)(5)][15 ILCS 335/14(a-5)].  
 
"Open Revocation" – a revocation that appears on the driving record that is in 
effect. 
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"Pending Revocation" – a revocation that appears on the driving record that is not 
yet in effect. 
 
"Revocation" – The termination by formal action of the Secretary of a person's 
driver's license or privilege to operate a motor vehicle on the public highways, 
which termination shall not be subject to renewal or restoration except that an 
application for a new driver's license may be presented and acted upon by the 
Secretary after the expiration of at least one year after the date of revocation, as 
defined in Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176].  
 
"Suspension" – The temporary withdrawal by a formal action of the Secretary of a 
person's driver's license or privilege to operate a motor vehicle on the public 
highways, for a period specifically designated by the Secretary, as defined 
inpursuant to Section 1-204 of the Illinois Vehicle Code [625 ILCS 5/1-204].  
 
"Unlawfully Altered Driver's License or, Permit or Identification Card" – Any 
issued driver's license or, permit or identification card for which a computerized 
number and file have been created by the Secretary of State or other official 
driver's license agency in another jurisdiction which has been physically altered 
or changed in such a manner that false information appears upon the driver's 
license or permit [625 ILCS 5/6-301.1(a)(3)].  

 
"Unlawfully Altered Identification Card" – Any issued identification card for 
which a computerized number and file have been created by the Secretary of 
State, the United States Government, any other state or political subdivision 
thereof, or any governmental or quasi-governmental organization that has been 
physically altered or changed in such a manner that false information appears 
upon the identification card [15 ILCS 335/14A(a)(5)]. 

 
b) The Secretary of State has discretionary authority to suspend or revoke the driving 

privileges of any person upon receipt of evidence that the person has committed 
one or more of the following offenses listed in Section 6-206 of the Illinois Driver 
Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-206].  
 
1) If any person has permitted an unlawful use of a driver's license, 

identification card, or permit by allowing another person to use any 
license, identification card or permit, the Department shall take the 
following action pursuant to Section 6-206(a)(5) of the Illinois Driver 



     ILLINOIS REGISTER            13892 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(5)]:  
 

ACTION TABLE 
 

Offenses  Action 
1st Offenseoffense  12-month Suspension 
1st Offenseoffense (with open or 
pending revocation)(with pending or 
effective Revocation) 

 Revocation 

2nd or subsequent Offense offense  Revocation; or 
 

2) If any person has made a false statement or made any false affidavit or has 
knowingly concealed or affirmed falsely to a material fact or used false 
information or identification in an application for a driver's license, 
identification card or permit, the Department shall take the following 
action pursuant to Section 6-206(a)(9) of the Illinois Driver Licensing Law 
of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(9)]:  

 
ACTION TABLE 

 
Offenses  Action 

1st Offenseoffense  12-month Suspension 
1st Offenseoffense with open or pending 
revocation(with pending or effective 
Revocation) 

 Revocation 

2nd or subsequent Offenseoffense  Revocation; or 
 

3) If any person has possessed, displayed or attempted to fraudulently use 
any driver's license, identification card, or permit not issued to that person, 
the Department shall take the following action pursuant to Section 6-
206(a)(10) of the Illinois Driver Licensing Law of the Illinois Vehicle 
Code [625 ILCS 5/6-206(a)(10)]:  

 
ACTION TABLE 

 
Offenses  Action 

1st Offenseoffense  12-month Suspension 
1st Offenseoffense (with open or 
pending revocation)(with pending or 

 Revocation 
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effective Revocation) 
2nd or subsequent Offenseoffense  Revocation; or 

 
4) If any person has submitted to any portion of the application process for 

another person or has obtained the services of another person to submit to 
any portion of the application process for the purpose of obtaining a 
driver's license, identification card or permit for some other person, the 
Department shall take the following action pursuant to Section 6-
206(a)(12) of the Illinois Driver Licensing Law of the Illinois Vehicle 
Code [625 ILCS 5/626(a)(12)]: 

 
ACTION TABLE 

 
Offenses  Action 

1st Offenseoffense  12-month Suspension 
1st Offenseoffense (with open or 
pending revocation)(with pending or 
effective Revocation) 

 Revocation 

2nd or subsequent Offenseoffense  Revocation; or 
 

5) If any person has violated Sections 6-301, 6-301.1 or 6-301.2 of the 
Illinois Vehicle Code [625 ILCS 5/6-301, 6-301.1 or 6-301.2] or Section 
14, 14A or 14B ofor the Illinois Identification Card Act [15 ILCS 335/14, 
14A or 14B], the Department shall take action appropriate for the violation 
committed pursuant to Section 6-206 of the Illinois Driver Licensing Law 
of the Illinois Vehicle Code [625 ILCS 5/6-206].  
 
A) Unlawful use of driver's license, permit or identification card:  If 

any person has displayed or caused to be displayed or had in his 
possession any cancelled, revoked or suspended  driver's license, 
permit or identification card; allowed unlawful use of driver's 
license, permit or identification card; lent his driver's license, 
permit or identification card to any other person or knowingly 
allowed the use thereof by another; or displayed or represented as 
his own any driver's license, permit or identification card issued to 
another, the Department shall take the following action pursuant to 
Section 6-301 of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code [625 ILCS 5/6-301] or Section 14 of the Illinois 
Identification Card Act [15 ILCS 335/14]:  
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ACTION TABLE 

 
Offenses  Action 

1st Offenseoffense  12-month Suspension 
1st Offenseoffense (with open or 
pending revocation)(with 
pending or effective Revocation) 

 Revocation 

2nd or subsequent 
Offenseoffense 

 Revocation; or 

 
B) Fictitious or unlawfully altered driver's license, identification card 

or permit:  If any person has knowingly possessed or displayed any 
fictitious or unlawfully altered driver's license, identification card 
or permit; knowingly issued or assisted in the issuance of a 
fictitious driver's license, identification card or permit; or 
knowingly manufactured, possessed, transferred or provided any 
identification document for the purpose of obtaining a fictitious 
driver's license, identification card or permit, the Department shall 
take the following action pursuant to Section 6-301.1 of the Illinois 
Driver Licensing Law of the Illinois Vehicle Code [615 ILCS 5/6-
301.1] or Section 14 of the Illinois Identification Card Act [15 
ILCS 335/14]:  

 
ACTION TABLE 

 
Offenses  Action 

1st Offenseoffense  12-month Suspension 
1st Offenseoffense (with open or 
pending revocation)(with 
pending or effective Revocation) 

 Revocation 

2nd or subsequent 
Offenseoffense 

 Revocation; or 

 
C) Fraudulent driver's license or permit:  If any person has knowingly 

possessed, displayed or caused to be displayed any fraudulent 
driver's license, identification card or permit; knowingly possessed 
without authority any driver's license-making implement; or 
knowingly duplicated, manufactured, sold or transferred any 
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fraudulent driver's license, identification card or permit, the 
Department shall take the following action pursuant to Section 6-
301.2 of the Illinois Driver Licensing Law of the Illinois Vehicle 
Code [625 ILCS 5/6-301.2] or Section 14 of the Illinois 
Identification Card Act [15 ILCS 335/14]:  

 
ACTION TABLE 

 
Offenses  Action 

1st or subsequent Offenseoffense  Revocation; or 
 

6) If any person has permitted another person to use any form of that person's 
identification in the application process to obtain a driver's license, 
identification card, or permit, the Department shall take the following 
action pursuant to Section 6-206(a)(25) of the Illinois Driver Licensing 
Law of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(25)]: 

 
ACTION TABLE 

 
Offenses  Action 

1st Offenseoffense  12-month Suspension 
1st Offenseoffense (with open or 
pending revocation)(with pending or 
effective Revocation) 

 Revocation 

2nd or subsequent Offenseoffense  Revocation; or 
 

7) If any person has unlawfully altered or attempted to alter or possessed an 
altered driver's license, identification card, or permit, the Department shall 
take the following action pursuant to Section 6-206(a)(26) of the Illinois 
Driver Licensing Law of the Illinois Vehicle Code [ILCS 5/6-206(a)(26)]: 

 
ACTION TABLE 

 
Offenses  Action 

1st Offenseoffense  12-month Suspension 
1st Offenseoffense (with open or 
pending revocation)(with pending or 
effective Revocation) 

 Revocation 

2nd or subsequent Offenseoffense  Revocation; or 
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 8) If any person has violated Section 6-16 of the Liquor Control Act of 1934 

[235 ILCS 5/6-16], the Department shall take the following action 
pursuant to Section 6-206(a)(27) of the Illinois Driver Licensing Law of 
the Illinois Vehicle Code [625 ILCS 5/6-206(a)(27)]: 

 
ACTION TABLE 

 
Offenses  Action 

1st Offenseoffense  12-month Suspension 
1st Offenseoffense (with open or 
pending revocation)(with pending or 
effective Revocation) 

 Revocation 

2nd or subsequent Offenseoffense  Revocation; or 
 

9) If any person has been convicted of violating Section 6-20(c) of the Liquor 
Control Act of 1934 [235 ILCS 5/6-20(c)], the Department shall take the 
following action pursuant to Section 6-206(a)(38) of the Illinois Driver 
Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(38)]: 

 
ACTION TABLE 

 
Convictions  Action 

1st Convictionconviction  12-month Suspension 
1st Convictionconviction (with open or 
pending revocation) (with pending or 
effective Revocation) 

 Revocation 

2nd or subsequent Conviction 
conviction 

 Revocation. 

 
c) The sources of acceptable proof of the offenses described in subsection (b) are 

court documents, driver services facility applications, government entity 
documents, and law enforcement correspondence/reports.  

 
d) Persons who have applied for federal amnesty pursuant to the Immigration 

Reform and Control Act of 1986 (P.L. 99-603) shall not be suspended or revoked 
under subsection (b) of this Section if they show proof to the Department that they 
have applied for federal amnesty, unless they are otherwise ineligible to be 
licensed as drivers or granted a permit, as provided by Section 6-103 of the 
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Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-103].  
Proof shall be the application documents for federal amnesty issued by the 
Immigration and Naturalization Service verifying that the individual has applied 
for federal amnesty.  If an individual seeking federal amnesty has previously been 
found by the Department to be in violation of this Section or if the Department 
receives a report from individuals or agencies listed in subsection (c) of this 
Section that a person applying for federal amnesty has been convicted of 
committing a criminal act involving the use of their identification card, driver's 
license or permit in violation of the Criminal Code of 1961 [720 ILCS 5], his or 
her driving privileges shall be suspended or revoked by the Department in 
accordance with subsection (b) of this Section.  

 
e) The Director of the Department shall rescind a suspension or revocation or reduce 

the period of a suspension for fraudulent activity if the Office of the Inspector 
General provides the Director with sufficient evidence demonstrating the person 
has cooperated in the course of an official investigation regarding the sale, 
manufacture, issuance or receipt of a fraudulent or fictitious driver's license, 
permit or identification card. Sufficient evidence of cooperation will be shown by 
a written statement to the Director signed by the supervising official of the Office 
of the Inspector General.  Whether the person cooperated in an investigation will 
be determined by the Office of the Inspector General.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.33  Suspension or Revocation of Driver's Licenses/Permits for Fictitious or 
Unlawfully Altered Disability License Plate or Parking Decal or Device or Fraudulent 
Disability License Plate or Parking Decal or Device  
 

a) For purposes of this Section, the following definitions shall apply:  
 

1)"Authorized holder" – An individual issued a disability license plate under 
Section 3-616 of the Illinois Vehicle Code [625 ILCS 5/3-616] or an individual 
issued a disability parking decal or device under Section 11-1301.2Section 11-
1301.1 of the Illinois Vehicle Code [625 ILCS 5/11-301.2] or an individual issued 
a disabled veteran's license plate under Section 3-609 of the Illinois Vehicle Code 
[625 ILCS 5/3-609].[625 ILCS 5/3-616 and 11-1301.1]  

 
2)"Department" – Driver Services Department within the Office of the Secretary 
of State.  
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3)"False information" – Any incorrect or inaccurate information concerning the 
name, date of birth, social security number, driver’s license number, physician 
certification, or any other information required on the Persons with Disabilities 
Certification for Plate or Parking Placard, on the Application for Replacement 
Disability Parking Placard, or on the application for license plates issued to 
disabled veterans under Section 3-609 of the Illinois Vehicle Code [625 ILCS 5/3-
609] that falsifies the content of the application.Any incorrect or inaccurate 
information concerning the name, date of birth, social security number, driver's 
license number, physician certification or any other information required on the 
application for a disability license plate or parking permit or device that falsifies 
the content of the application  

 
4)"Fictitious disability license plate or parking decal or device" – Any issued 
disability license plate or parking decal or device, or any license plate issued to a 
disabled veteran under Section 3-609 of the Illinois Vehicle Code [625 ILCS 5/3-
609], that has been issued by the Secretary of State or an authorized unit of local 
government that was issued based upon false information contained on the 
required application.Any disability license plate or parking decal or device that 
has been issued by the Secretary of State or an authorized unit of local 
government that was issued based upon false information contained on the 
required application  

 
5)"Fraudulent disability license plate or parking decal or device" – Any disability 
license plate or parking decal or device that purports to be an officialauthorized 
disability license plate or parking decal or device and that has not been issued by 
the Secretary of State or an authorized unit of local government [625 ILCS 5/11-
1301.6(a)].  

 
6)"Disability license plate or parking decal or device-making implement" – Any 
implement specially designed or primarily used in the manufacture, assembly or 
authentication of a disability license plate or parking decal or device, or a license 
plate issued to a disabled veteran under Section 3-609 of the Illinois Vehicle Code 
[625 ILCS 5/3-609] issued by the Secretary of State or a unit of local government 
[625 ILCS 5/11-1301.6(a)]. 

 
"Open Revocation" – A revocation that appears on the driving record that is in 
effect. 
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"Pending Revocation" – A revocation that appears on the driving record that is 
not yet in effect. 

 
7)"Revocation" – The termination by formal action of the Secretary of a person's 
driver's license or privilege to operate a motor vehicle on the public highways, 
which.  The termination shall not be subject to renewal or restoration except that 
an application for a new driver's license may be presented and acted upon by the 
Secretary after the expiration of at least one year after the date of revocation, as 
defined in Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176]. 
 
8)"Suspension" – The temporary withdrawal by a formal action of the Secretary 
of a person's driver's license or privilege to operate a motor vehicle on the public 
highways for a period specifically designated by the Secretary pursuant to Section 
1-204 of the Illinois Vehicle Code [625 ILCS 5/1-204]. 

 
9)"Unlawfully altered disability license plate or parking permit or device" – Any 
disability license plate or parking permit or device, or any license plate issued to 
a disabled veteran under Section 3-609 of the Illinois Vehicle Code [625 ILCS 
5/3-609], issued by the Secretary of State or an authorized unit of local 
government that has been physically altered or changed in such manner that false 
information appears on the license plate or parking decal or device [625 ILCS 
5/11-1301.5(a)]. 

 
b) The Secretary of State has discretionary authority to suspend or revoke the driving 

privileges of any person upon receipt of evidence that such person has committed 
one or more of the following offenses listed in Section 6-206 of the Illinois 
Vehicle Code [625 ILCS 5/6-206]:  

 
1) If such person has knowingly possessed any fictitious or unlawfully 

altered disability license plate or parking decal or device in violation of 
Section 11-1301.5(b)(1) of the Illinois Vehicle Code [625 ILCS 5/11-
1301.5(b)(1)], the Department shall take the following action pursuant to 
Section 6-206(a)(34) (prior to 7/30/98 authority was Section 6-206(a)(35)) 
of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(34)]:  

 
ACTION TABLE 

 
Offenses  Action 

1st Offense  12-month Suspension 
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1st Offense (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 

2nd or subsequent Offense  Revocation; or 
 

2) If such person has knowingly issued or assisted in the issuance of, by the 
Secretary of State or unit of local government, any fictitious disability 
license plate or parking decal or device in violation of Section 11-
1301.5(b)(2) of the Illinois Vehicle Code [625 ILCS 5/11-1301.5(b)(2)], 
the Department shall take the following action pursuant to Section 6-
206(a)(34) (prior to 7/30/98 the authority was Section 6-206(a)(35)) of the 
Illinois Vehicle Code [625 ILCS 5/6-206(a)(34)]: 

 
ACTION TABLE 

 
Offenses  Action 

1st Offense  12 months Suspension 
1st Offense (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 

2nd or subsequent Offense  Revocation; or 
 

3) If such person has knowingly altered any disability license plate or 
parking decal or device in violation of Section 11-1301.5(b)(3) of the 
Illinois Vehicle Code [625 ILCS 5/11-1301.5(b)(3)], the Department shall 
take the following action pursuant to Section 6-206(a)(34) (prior to 
7/30/98 the authority was Section 6-206(a)(35)) of the Illinois Vehicle 
Code [625 ILCS 5/6-206(a)(34)]: 

 
ACTION TABLE 

 
Offenses  Action 

1st Offense  12 months Suspension 
1st Offense (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 

2nd or subsequent Offense  Revocation; or 
 

4) If such person manufactures, possesses, transfers, or provides any 
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documentation used in the application process whether real or fictitious, 
for the purpose of obtaining a fictitious disability license plate or parking 
decal or device in violation of Section 11-1301.5(b)(4) of the Illinois 
Vehicle Code [625 ILCS 5/11-1301.5(b)(4)], the Department shall take the 
following action pursuant to Section 6-206(a)(34) (prior to 7/30/98 the 
authority was Section 6-206(a)(35)) of the Illinois Vehicle Code [625 
ILCS 5/6-206(a)(34)]:  

 
ACTION TABLE 

 
Offenses  Action 

1st Offense  12 months Suspension 
1st Offense (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 

2nd or subsequent Offense  Revocation; or 
 
5) If such person knowingly provides any false information to the Secretary 

of State or a unit of local government in order to obtain a disability license 
plate or parking decal or device in violation of Section 11-1301.5(b)(5) of 
the Illinois Vehicle Code [625 ILCS 5/11-1301.5(b)(5)], the Department 
shall take the following action pursuant to Section 6-206(a)(34) (prior to 
7/30/98 the authority was Section 6-206(a)(35)) of the Illinois Vehicle 
Code [625 ILCS 5/6-206(a)(34)]:  

 
ACTION TABLE 

 
Offenses  Action 

1st Offense  12 months Suspension 
1st Offense (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 

2nd or subsequent Offense  Revocation; or 
 

6) If such person knowingly transfers a disability license plate or parking 
decal or device for the purpose of exercising the privileges granted to an 
authorized holder of a disability license plate or parking decal or device 
under the Illinois Vehicle Code in the absence of the authorized holder in 
violation of Section 11-1301.5(b)(6) of the Illinois Vehicle Code [625 
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ILCS 5/11-1301.5(b)(6)], the Department shall take the following action 
pursuant to Section 6-206(a)(34) (prior to 7/30/98 the authority was 
Section 6-206(a)(35)) of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(34)]:  

 
ACTION TABLE 

 
Offenses  Action 

1st Offense  12 months Suspension 
1st Offense (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 

2nd or subsequent Offense  Revocation; or 
 

7) If such person has knowingly possessed any fraudulent disability license 
plate or parking decal or device in violation of Section 11-1301.6(b)(1) of 
the Illinois Vehicle Code [625 ILCS 5/11-1301.6(b)(1)], the Department 
shall take the following action pursuant to Section 6-206(a)(35) (prior to 
7/30/98 the authority was Section 6-206(a)(36)) of the Illinois Vehicle 
Code [625 ILCS 5/6-206(a)(35)]:  

 
ACTION TABLE 

 
Offenses  Action 

1st Offense  12 months Suspension 
1st Offense (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 

2nd or subsequent Offense  Revocation; or 
 

8) If such person has knowingly possessed without authority any disability 
license plate or parking decal or device-making implement in violation of 
Section 11-1301.6(b)(2) of the Illinois Vehicle Code [625 ILCS 5/11-
1301.6(b)(2)], the Department shall take the following action pursuant to 
Section 6-206(a)(35) (prior to 7/30/98 the authority was Section 6-
206(a)(36)) of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(35)]:  

 
ACTION TABLE 
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Offenses  Action 
1st Offense  12 months Suspension 
1st Offense (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 

2nd or subsequent Offense  Revocation; or 
 

9) If such person knowingly duplicates, manufactures, sells or transfers any 
fraudulent or stolen disability license plate or parking decal or device in 
violation of Section 11-1301.6(b)(3) of the Illinois Vehicle Code [625 
ILCS 5/11-1301.6(b)(3)], the Department shall take the following action 
pursuant to Section 6-206(a)(35) (prior to 7/30/98 the authority was 
Section 6-206(a)(36)) of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(35)]:  

 
ACTION TABLE 

 
Offenses  Action 

1st Offense  12 months Suspension 
1st Offense (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 

2nd or subsequent Offense  Revocation; or 
 

10) If such person has knowingly assisted in the duplication, manufacture, 
sales or transfer of any fraudulent or stolen disability license plate or 
parking decal or device in violation of Section 11-1301.6(b)(4) of Illinois 
Vehicle Code [625 ILCS 5/11-1301(b)(4)], the Department shall take the 
following action pursuant to Section 6-206(a)(35) (prior to 7/30/98 the 
authority was Section 6-206(a)(36)) of the Illinois Vehicle Code [625 
ILCS 5/6-206(a)(35)]:  

 
ACTION TABLE 

 
Offenses  Action 

1st Offense  12 months Suspension 
1st Offense (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 
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2nd or subsequent Offense  Revocation; or 
 

11) If such person has advertised or distributes a fraudulent disability license 
plate or parking decal or device in violation of Section 11-1301.6(b)(5) of 
the Illinois Vehicle Code [625 ILCS 5/11-1301.6(b)(5)], the Department 
shall take the following action pursuant to Section 6-206(a)(35) (prior to 
7/30/98 the authority was Section 6-206(a)(36)) of the Illinois Vehicle 
Code [625 ILCS 5/6-206(a)(35)]:  

 
ACTION TABLE 

 
Offenses  Action 

1st Offense  12 months Suspension 
1st Offense (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 

2nd or subsequent Offense  Revocation. 
 

c) If such person has committed a violation of 11-1301.3(a-1) of the Illinois Vehicle 
Code [625 ILCS 5/11-1301.3(a-1)] for the use of a disabledhandicap decal or 
device, who is not the holder or is not transporting the holder 
or the person who uses the decal or device for privileges granted, the Department 
shall take the following action pursuant to Section 6-206(a)42 of the Illinois 
Vehicle Code [625 ILCS 5/6-206(a)42]: 
 

ACTION TABLE 
 

Convictions  Action 
1st Conviction  1 month Suspension 
1st Conviction (with open or pending 
revocation)(with pending or effective 
Revocation) 

 Revocation 

2nd Conviction  6 months Suspension 
2nd Conviction (with open or pending 
revocation)(with pending or open 
Revocation) 

 Revocation 

3rd or subsequent Conviction  Revocation 
 

d) The sources of acceptable proof of the offenses described in subsections (b) and 
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(c) are court documents, Department of Vehicle Services applications, Driver 
Services facility applications, government entity documents and law enforcement 
correspondence/reports.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.34  Conviction for Possession/Consumption of Alcohol for Persons Under Age 
21  
 

a) For the purpose of this Section, the following definitions shall apply:  
 

"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-100(b)].  
 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  
 
"Open Revocation" -  a revocation that appears on the driving record that is in 
effect. 
 
"Prior Suspension or Revocation" – a suspension or revocation or extension of a 
suspension or revocation that appears on the driving record. 
 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least one year after the date of revocation, as defined in 
Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176]. 
 
"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, for 
a period specifically designated by the Secretary, as defined in Section 1-204 of 
the Illinois Vehicle Code [625 ILCS 5/1-204]. 

 
b) If any person has been convicted of violating Section 6-20(a), (d) or (e) of the 

Liquor Control Act of 1934 [235 ILCS 5/6-20(a), (d) or (e)], the Department shall 
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take the following action pursuant to Section 6-206(a)38 of the Illinois Vehicle 
Code [625 ILCS 5/6-206(a)(38)]: 

 
ACTION TABLE 

 
Convictions  Action 

   
1st Conviction  6 month Suspension 
1st Conviction (with open or pending 
revocation) 

 Revocation 

2nd Conviction  12 month Suspension 
2nd Conviction (with open or pending 
revocation) 

  
Revocation 

3rd or Subsequent Conviction - Revocation 
 

(Source:  Added at 31 Ill. Reg. ______, effective ____________) 
 
Section 1040.35  Administrative Revocation for Commission of an Offense Requiring 
Mandatory Revocation Upon Conviction, and Suspension or Revocation Based Upon a 
Local Ordinance Conviction  
 

a) Local ordinance conviction.  A person who has been convicted of a local 
ordinance violation thatwhich is similar to any of those offenses in Section 6-205 
or 6-206 of the Illinois Vehicle Code (IVC) [625 ILCS 5/6-205 orand 6-206] shall 
have his/her driving privileges revoked or suspended in the same manner as if 
he/she had been convicted of an offense contained within the Illinois Vehicle 
Code.  An offense would be similar if the same elements were necessary to prove 
a local ordinance offense as are necessary to prove the offense as stated in the 
Illinois Vehicle Code.  

 
b) Administrative Revocation 
 

1) When the Secretary of State has received sufficient evidence that a person 
has committed one or more of the following offenses or similar provisions 
of a local ordinance and these offenses, currently awaiting court 
disposition, resulted in great bodily harm or death, the driving record of 
the individual shall be reviewed for possible driver's license revocation by 
the Department of Driver Services.  
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A) Driving under the influence of alcohol, other drugs or a 
combination thereof.  See Section 11-501 of the Illinois 
VehicleIVC [625 ILCS 5/11-501];  

 
B) Reckless homicide resulting from the operation of a motor vehicle. 

See Section 9-3 of the Criminal Code of 1961 [720 ILCS 5/9-
3]720 ILCS 5/9-3;  

 
C) Leaving the scene of a traffic accident involving death or personal 

injury. See Section 11-401 of the Illinois Vehicle CodeIVC [625 
ILCS 5/11-401];  

 
D) Drag racing.  See Section 11-504 of the Illinois Vehicle CodeIVC 

[625 ILCS 5/11-504]; 
 
E) Aggravated reckless driving.  See Section 11-503(c) of the Illinois 

Vehicle CodeIVC [625 ILCS 5/11-503(c)]; 
 
F) Any felony under the laws of this or any other State or the federal 

government in which a motor vehicle was an instrument of the 
offense.  See Section 6-205(a)(3) of the Illinois Vehicle CodeIVC 
[625 ILCS 5/6-205(a)(3)];. 

  
G) Street Racing.  See Section 11-506(a) of the Illinois Vehicle Code 

[625 ILCS 5/11-506(a)]. 
 

2) In determining whether action should be taken, the driving record and 
other sufficient evidence showing that the person has committed such an 
offense shall be examined.  "Sufficient evidence" shall be defined as 
copies of court documents showing the person has been charged with one 
or more of the named offenses in subsection (b)(1) of this Section and:  

  
A) documentation or copies of documentation, of coroner's activities 

describing an incident where great bodily harm or death resulted 
from a motor vehicle accident where one or more of the named 
offenses in subsection (b)(1) of this Section was charged; or  

 
B) statements of eye witnesses and others with first hand knowledge 

concerning the matter that indicate that great bodily harm or death 
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resulted from a motor vehicle accident where one or more of the 
named offenses in subsection (b)(1) of this Section was charged; or  

 
C) any other competent evidence.  Examples of what would constitute 

other competent evidence include but are not limited to laboratory 
reports, accident reports and other documentation deemed 
important and probative by the state's attorney.  

 
3) This information shall be provided with a letter of transmittal from the 

appropriate state's attorney.  
 

4) "Great bodily harm" shall include but not be limited to any of the 
following:  

 
A) bodily injury that involves a substantial risk of death;  

 
B) unconsciousness;  

 
C) extreme physical pain;  

 
D) protracted or permanent disfigurement;   

 
E) protracted or permanent loss or impairment of the function of a 

bodily member, organ, or mental faculty;  
 
F) bone fractures; 
 
G) distorted extremity or extremities; 
 
H) severely bleeding wound. 

 
5) If sufficient evidence is received from the state's attorney and indicates 

that a person has committed one or more of the named offenses in 
subsection (b)(1) of this Section, and that these offenses, currently 
awaiting court disposition, involved a motor vehicle accident that caused 
great bodily harm or death, the driving privileges of the individual shall be 
revoked.  

 
6) If the individual whose driving privileges have been revoked under this 
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Section is adjudicated "guilty" by the court system, the revocation 
previously entered on his/her driving record in accordance with this 
Section shall stand.  This action does not preclude further suspension 
and/or revocation of driving privileges under another Section of the 
Illinois Vehicle Code.  

 
7) If the individual whose driving privileges have been revoked under this 

Section is adjudicated "not guilty" by the court system, the revocation 
previously entered on his/her driving record in accordance with this 
Section shall be rescinded.  This action does not preclude further 
suspension and/or revocation of driving privileges under another Section 
of the Illinois Vehicle Code.  

 
8) If the individual whose driving privileges have been revoked under this 

Section is granted a disposition of "court supervision" by the court system, 
the revocation previously entered on his/her driving record in accordance 
with this Section shall be rescinded.  This action does not preclude further 
suspension and/or revocation of driving privileges under another Section 
of the Illinois Vehicle Code.  

 
9) If the charges against an individual whose driving privileges have been 

revoked under this Section are reduced or altered in any manner so that the 
offenses for which the individual is convicted do not require a mandatory 
revocation under Section 6-205 of the Illinois Vehicle Code, the 
revocation previously entered on his/her driving record in accordance with 
this Section shall be rescinded.  This action does not preclude further 
suspension and/or revocation of driving privileges under another Section 
of the Illinois Vehicle Code.  

 
c) Administrative Hearing.  An individual whose driving privileges have been 

revoked or suspended under this Section may request an administrative hearing 
pursuant to Section 2-118 of the Illinois Vehicle CodeIVC [625 ILCS 5/2-118] 
and 92 Ill. Adm. Code 1001.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.36  Suspension for Violation of Restrictions on Driver's License  
 

a) For purposes of this Section, the following definitions shall apply:  
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"Auto Emissions Suspension" – a suspension for failing to have a vehicle tested 
pursuant to the Vehicle Emissions Inspection Law of the Illinois Vehicle Code 
[625 ILCS 5/Ch.13B].a suspension for failing to have a vehicle tested in 
accordance with Section 13A-101 of the Vehicle Emissions Inspection Law of the 
Illinois Vehicle Code [625 ILCS 5/13A-101].  
 
"Automated Traffic Law Violation Suspension" – a suspension in accordance 
with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-306.5] for failure 
to satisfy fines or penalties for 5 or more automated traffic law violations. 
 
"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-100(b)].an 
adjudication of guilty as defined in Section 6-100 of the Illinois Vehicle Code 
[625 ILCS 5/6-100].  
 
"Curfew Violation Suspension" – a suspension of a minor for operating a vehicle 
on a highway during a prescribed hourshour without an adult or as otherwise 
provided for in accordance with Section 1 of the Child Curfew Act [720 ILCS 
555/1], in accordance with Section 6-206(a)(13) of the Illinois Vehicle Code [625 
ILCS 5/6-206(a)(13)].  
 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  
 
"Driver's License Restriction" – the notationidentification on a driver's license 
indicating requirements deemed applicable to the licensee by the Secretary of 
State to assure safe operation of a motor vehicle.  
 
"Failure to Appear Suspension" – a suspension for failing to pay fines or appear in 
court following the issuance of a traffic ticket as defined in Section 6-306.3 of the 
Illinois Vehicle Code [625 ILCS 5/6-306.3].a suspension for failing to pay a fine 
or appear in court following the issuance of a traffic ticket.  
 
"Family Financial Responsibility Suspension" – a suspension in accordance with 
Section 7-702 or 7-703 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-
703].a suspension in accordance with Sections 7-702 and 7-704 of the Illinois 
Safety and Family Responsibility Law of the Illinois Vehicle Code [625 ILCS 
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5/7-702 and 7-704].  
 
"Financial Responsibility Suspension" – a suspension in accordance with 
SectionSections 7-304 and/or Section 7-305 of the Illinois Safety and Family 
Responsibility Law of the Illinois Vehicle Code [625 ILCS 5/7-304 and/or 7-305].  
 
"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 
 
"Miscellaneous Suspensions" – a suspension for safety responsibility, financial 
responsibility, warrant parking/traffic, auto emissions, failure to appear, curfew, 
mandatory conviction, tollway, family financial responsibility, automated traffic 
law violation, night time driving restriction, or unsatisfied judgment.a safety 
responsibility, family financial responsibility, financial responsibility, warrant 
parking/traffic, auto emissions, failure to appear, curfew or unsatisfied judgment.  
 
"Night Time Driving Restriction" – the hours during which a driver's privileges 
are not valid pursuant to Section 6-107.1(b), 6-110(a-1) or 6-110(a-3) [625 ILCS 
5/6-107.1(b), 6-110(a-1) or 6-110(a-3)].    
 
"Night Time Driving Restriction Suspension" -  a suspension when a minor 
operates a vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in accordance with Sections 6-107.1(b) and 6-110(a-1) of 
the Illinois Vehicle Code [625 ILCS 5/6-107.1(b) and 6-110(a-1)]. 
 
"Prior Suspension or Revocation" – a suspension or revocation or extension of a 
suspension or revocation that appears on the driving record.  
 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration except that an 
application or a new license may be presented and acted upon by the Secretary 
after the expiration of at least 1 year after the date of revocation as provided for in 
Section 1040.20 of this Part and as defined in Section 1-176 of the Illinois Vehicle 
Code [625 ILCS 5/1-176].  
 
"Safety Responsibility Suspension" – a suspension in accordance with Section 7-
205 or 7-208 of the Illinois Safety and Family Responsibility Law of the Illinois 
Vehicle Code [625 ILCS 5/7-205 or 7-208].  
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"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, for 
a period specifically designated by the Secretary as provided for in Section 
1040.20 of this Part and as defined in Section 1-204 of the Illinois Vehicle Code 
[625 ILCS 5/1-204].  
 
"Tollway Suspension" -  a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]. 
 
"Unsatisfied Judgment Suspension" – a suspension in accordance with 
SectionSections 7-303 or 7-313 of the Illinois Safety Responsibility Law of the 
Illinois Vehicle Code [625 ILCS 5/7-303 or 7-313].  
 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5].suspension for arrest warrants issued for failure to pay fines for traffic or 
parking violations.  
 

b) A person who is convicted of operating a motor vehicle in violation of the 
restrictions imposed on a driver's license shall have his/her driving privileges 
suspended by the Department.  If a corrected driver's license thatwhich removes 
the restriction that was violated at the time of arrest is issued on or prior to the 
conviction date of the incoming conviction for a first offense of a driver's license 
restriction violation, no action shall be taken against the individual by the 
Department.  

 
c) Miscellaneous suspensions shall not be considered prior suspensions for the 

purpose of this Section.  
 
d) When considering prior convictions, only convictions for operating a motor 

vehicle in violation of restrictions on a driver's license within 7 years prior to the 
arrest date of the incoming conviction shall be considered.  
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e) Only those suspensions currently in effect or pending or suspensions or 
revocations cleared within 7 years prior to the forthcoming suspension's effective 
date shall be considered as prior suspensions or revocations.  

 
f) If a person has no prior suspensions or revocations of any kind and a conviction 

for operating a motor vehicle in violation of the restrictions imposed on a driver's 
license, the Department shall take action as follows:  

 
ACTION TABLE 

 
Convictions  Action 

   
1st Conviction  2 month Suspension 
2nd Conviction  4 month Suspension 
3rd Conviction  6 month Suspension 
4th or subsequent Conviction  12 month Suspension 

   
g) If a person has 1 prior suspension or revocation and a conviction for operating a 

motor vehicle in violation of the restrictions imposed on a driver's license, the 
Department shall take action as follows:  

 
ACTION TABLE 

 
Convictions  Action 

    
1st Conviction  4 month Suspension 
2nd Conviction  6 month Suspension 
3rd or subsequent Conviction  12 month Suspension 

 
h) If a person has 2 prior suspensions or revocations or any combination thereof, and 

a conviction for operating a motor vehicle in violation of the restrictions imposed 
on a driver's license, the Department shall take action as follows:  

 
ACTION TABLE 

 
Convictions  Action 

    
1st Conviction  6 month Suspension 
2nd or subsequent Conviction  12 month Suspension 
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i) If a person has 3 prior suspensions or revocations or any combination thereof, and 

a conviction for operating a motor vehicle in violation of the restrictions imposed 
on a driver's license, the Department shall take action as follows:  

 
ACTION TABLE 

 
Convictions  Action 

    
1st or subsequent Conviction  12 month Suspension 

 
j) If a conviction for operating a motor vehicle in violation of the restrictions 

imposed on a driver's license shows an arrest date during a period of revocation 
thatwhich is in effect, the revocation shall be extended for 1 year from the date of 
the conviction or the latest projected eligibility date on record, whichever is the 
greater period of time.  If a conviction for operating a motor vehicle in violation 
of the restrictions imposed on a driver's license shows an arrest date during a 
period of suspension (including curfew and night time driving restriction 
suspensions) thatwhich is still in effect, the suspension shall be extended the same 
amount of time as the originally imposed suspension in accordance with Section 
6-303 of the Illinois Vehicle Code [625 ILCS 5/6-303].  

 
k) If a person has a suspension in effect pursuant to Section 6-113(d) of the Illinois 

Vehicle Code [625 ILCS 5/6-113(d)] and receives a subsequent conviction for 
operating a motor vehicle in violation of the restrictions imposed on a driver's 
license, the suspension shall be amended in accordance with the guidelines of 
subsections (f) through (i) of this Part.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.37  Suspension for Violation of Restrictions on Instruction Permit  
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Auto Emissions Suspension" – a suspension for failing to have a vehicle tested 
pursuant to the Vehicle Emissions Inspection Law of the Illinois Vehicle Code 
[625 ILCS 5/Ch.13B].a suspension for failing to have a vehicle tested in 
accordance with Section 13A-101 of the Vehicle Emissions Inspection Law of the 
Illinois Vehicle Code [625 ILCS 5/13A-101].  
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"Automated Traffic Law Violation Suspension" – a suspension in accordance 
with Section 6-306.5 of the Illinois Vehicle Code for failure to satisfy fines or 
penalties for 5 or more automated traffic law violations [625 ILCS 5/6-306.5]. 
 
"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-100(b)].an 
adjudication of guilty as defined in Section 6-100 of the Illinois Vehicle Code 
[625 ILCS 5/6-100].  
 
"Curfew Violation Suspension" – a suspension of a minor for operating a vehicle 
on a highway during the prescribed hourshour without an adult or as otherwise 
provided in accordance with Section 1 of the Child Curfew Act [720 ILCS 555/1], 
in accordance with Section 6-206(a)(13) of the Illinois Vehicle Code [625 ILCS 
5/6-206(a)(13)].  
 
"Denial of Driver's License" – to prohibit or disallow the privilege to obtain a 
driver's license while allowing the privilege to obtain an instructioninstructional 
permit and limiting privileges to that of an instructioninstructional permit, if a 
driver's license has previously been issued in accordance with Sections 6-107(c) 
and 6-107(d) of the Illinois Vehicle Code [625 ILCS 5/6-107(c) and 6-107(d)].  
 
"Denial of Driving Privilege" – to prohibit or disallow the privilege to obtain a 
driver's license or permit and/or the privilege to operate a motor vehicle in 
accordance with Section 6-107(c) of the Illinois Vehicle Code [625 ILCS 5/6-
107(c)].  
 
"Department" – the Department of Driver Services within the Office of the 
Secretary of State.  
 
"Failure to Appear Suspension" – a suspension for failing to pay a fine or appear 
in court following the issuance of a traffic ticket, as defined in Section 6-306.3 of 
the Illinois Vehicle Code [625 ILCS 5/6-306.3].  
 
"Family Financial Responsibility Suspension" – a suspens ion in accordance with 
Section 7-702 or 7-703 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-
703].a suspension in accordance with Sections 7-702 and 7-704 of the Illinois 
Safety and Family Responsibility Law of the Illinois Vehicle Code [625 ILCS 
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5/7-702 and 7-704].  
 
"Financial Responsibility Suspension" – a suspension in accordance with Section 
7-304 and/or Section 7-305 of the Illinois Safety and Family Responsibility Law 
of the Illinois Vehicle Code [625 ILCS 5/7-304 and/or 7-305].  
 
"Instruction Permit" – a driving permit issued pursuant to Sections 6-105 or 6-
107.1 of the Illinois Vehicle Code [625 ILCS 5/6-105 or 6-107.1].  
 
"Instruction Permit Restriction" – a limitation imposed on an instruction permit 
thatwhich limits the holder to the operation of a motor vehicle only when 
accompanied by a parent, legal guardian, family member, or person in loco 
parent is who is 21 years of age or morelicensed driver at least 21 years of age who 
has a license classification to operate such vehicle, who and has at least one year 
of driving experience,had 1 year's driving experience with such classification and 
who is occupying the seat beside the driver.  
 
"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 
 
"Miscellaneous SuspensionsSuspension" – a suspension for safety responsibility, 
financial responsibility, warrant parking/traffic, auto emissions, failure to appear, 
curfew, mandatory conviction, tollway, family financial responsibility, automated 
traffic law violation, night time driving restriction, or unsatisfied judgment.a 
safety responsibility, family responsibility, financial responsibility, warrant 
parking/traffic, auto emissions, failure to appear, curfew or unsatisfied judgment.  
 
"Night Time Driving Restriction" – the hours during which a driver's privileges 
are not valid pursuant to Section 6-107.1(b), 6-110(a-1) or 6-110(a-3) [625 ILCS 
5/6-107.1(b), 6-110(a-1) or 6-110(a-3)]. 
 
"Night Time Driving Restriction Suspension" -  a suspension when a minor 
operates a vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in accordance with Sections 6-107.1(b) and 6-110(a-1) of 
the Illinois Vehicle Code [625 ILCS 5/6-107.1(b) and 6-110(a-1)]. 
 
"Prior Suspension or Revocation" – a suspension or revocation or extension of a 
suspension or revocation that appears on the driving record.  
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"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least 1 year after the date of revocation, as provided for 
in Section 1040.20 of this Part and as defined in Section 1-176 of the Illinois 
Vehicle Code [625 ILCS 5/1-176].  
 
"Safety Responsibility Suspension" – a suspension in accordance with Section 7-
205 or 7-208 of the Illinois Safety and Family Responsibility Law of the Illinois 
Vehicle Code [625 ILCS 5/7-205 or 7-208].  
 
"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, for 
a period specifically designated by the Secretary, as provided for in Section 
1040.20 of this Part and as defined in Section 1-204 of the Illinois Vehicle Code 
[625 ILCS 5/1-204].  
 
"Tollway Suspension" -  a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]. 
 
"Unsatisfied Judgment Suspension" – a suspension in accordance with Section 7-
303 or 7-313 of the Illinois Safety Responsibility Law of the Illinois Vehicle Code 
[625 ILCS 5/7-303 or 7-313].  
 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5].a suspension for arrest warrants issued for failure to pay fines for traffic or 
parking violations.  
 

b) A person who is convicted of operating a motor vehicle in violation of the 
restrictions imposed on an instruction permit shall have his/her driving privileges 
suspended by the Department.  If a new driver's license is issued on or prior to the 
conviction date of the incoming conviction for a first offense of an instruction 



     ILLINOIS REGISTER            13918 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

permit restriction violation, no action shall be taken against the individual by the 
Department.  

 
c) A person who was issued a driver's license and was then returned to instruction 

permit status and is subsequently convicted of operating a motor vehicle in 
violation of the restrictions of the instruction permit shall have his/her driving 
privileges suspended.  If the person has returned to driver's license status is 
convicted of operating a motor vehicle in violation of the restrictions imposed on 
an instruction permit issued on a driver's license during a period of denial shall 
have his/her driving privileges suspended by the Department. If the denial has 
terminated upon receipt of the incoming conviction for a first offense of an 
instruction permit restriction violation, no action shall be taken against the 
individual by the Department.  

 
d) Miscellaneous suspensions shall not be considered prior suspensions for the 

purpose of this Section.  
 
e) When considering prior convictions, only convictions for operating a motor 

vehicle in violation of restrictions on an instruction permit within 7 years prior 
toof the arrest date of the incoming conviction shall be considered.  

 
f) Only those suspensions currently in effect or pending or suspensions or 

revocations cleared within 7 years prior to the forthcoming suspension's effective 
date shall be considered as prior suspensions or revocations.  

 
g) If a person has no prior suspensionsuspension/s or revocationrevocation/s of any 

kind and a conviction for operating a motor vehicle in violation of the restrictions 
imposed on an instruction permit, the Department shall take action as follows:  

 
ACTION TABLE 

 
Convictions  Action 

    
1st Conviction  2 month Suspension 
2nd Conviction  4 month Suspension 
3rd Conviction  6 month Suspension 
4th or subsequent Conviction  12 month Suspension 

 
h) If a person has 1 prior suspension or revocation and a conviction for operating a 
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motor vehicle in violation of the restrictions imposed on an instruction permit, the 
Department shall take action as follows:  

 
ACTION TABLE 

 
Convictions  Action 

    
1st Conviction  4 month Suspension 
2nd Conviction  6 month Suspension 
3rd or subsequent Conviction  12 month Suspension 

 
i) If a person has 2 prior suspensions or revocations or any combination thereof, and 

a conviction for operating a motor vehicle in violation of the restrictions imposed 
on an instruction permit, the Department shall take action as follows:  

 
ACTION TABLE 

 
Convictions  Action 

    
1st Conviction  6 month Suspension 
2nd or subsequent Conviction  12 month Suspension 

 
j) If a person has 3 or more prior suspensions or revocations or any combination 

thereof and a conviction for operating a motor vehicle in violation of the 
restrictions imposed on an instruction permit, the Department shall take action as 
follows:  

 
ACTION TABLE 

 
Convictions  Action 

    
1st or subsequent Conviction  12 month Suspension 

 
k) If a conviction for operating a motor vehicle in violation of the restrictions 

imposed on an instruction permit shows an arrest date during a period of 
revocation thatwhich is in effect, the revocation shall be extended for 1 year from 
the date of the conviction or the latest projected eligibility date on record, 
whichever is the greater period of time.  If a conviction for operating a motor 
vehicle in violation of the restrictions imposed on an instruction permit shows an 
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arrest date during a period of suspension (including curfew and night time driving 
restriction suspensions) thatwhich is still in effect, the suspension shall be 
extended for the same amount of time as the originally imposed suspension in 
accordance with Section 6-303 of the Illinois Vehicle Code [625 ILCS 5/6-303].  

 
l) If a person has a suspension in effect pursuant to Section 6-113(d) of the Illinois 

Vehicle Code [625 ILCS 5/6-113(d)] and receives a subsequent conviction for 
operating a motor vehicle in violation of the restrictions imposed on an instruction 
permit, the suspension shall be amended in accordance with the guidelines of 
subsections (g) through (j) of this Section.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.38  Commission of a Traffic Offense in Another State  
 

a) A person who has been convicted of a traffic offense in another state, which if 
committed in this State would be grounds for mandatory revocation under Section 
6-205 of the Illinois Vehicle Code [625 ILCS 5/6-205] shall have his/her driving 
privileges revoked.  

 
b) A person who has been convicted of a traffic offense in another state, which if 

committed in this State would be grounds for suspension or revocation under 
Section 6-206 of the Illinois Vehicle Code [625 ILCS 5/6-206], shall have his/her 
driving privileges reviewed, and shall be subject to the same action as if the 
offenseoffense(s) had occurred within this State.  

 
c) A person who has been convicted of a traffic offense in another state, which if 

committed in this State would be grounds for denial under Section 6-107(c) or 6-
107(d) of the Illinois Vehicle Code [625 ILCS 5/6-107(c) or 6-107(d)], shall have 
his/her driving privileges reviewed and shall be subject to the same action as if the 
offenseoffense/s had occurred within this State.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.40  Repeated Convictions or Collisions   
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Auto Emissions Suspension" – a suspension for failing to have a vehicle tested 
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pursuant to the Vehicle Emissions Inspection Law of the Illinois Vehicle Code 
[625 ILCS 5/Ch.13B].suspension for failing to have a vehicle tested in accordance 
with Section 13A-101 of the Vehicle Emissions Inspection Law of the Illinois 
Vehicle Code [625 ILCS 5/13A-101].  
 
"Automated Traffic Law Violation Suspension" – a suspension in accordance 
with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-306.5] for failure 
to satisfy fines or penalties for 5 or more automated traffic law violations. 
 
"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-
100(b)].adjudication of guilty as defined in Section 6-100 of the Illinois Driver 
Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-100].  
 
"Curfew Violation Suspension" – a suspension when a minor operates a vehicle 
on a highway during the prescribed hour without an adult or as otherwise 
provided for in Section 1 of the Child Curfew Act [720 ILCS 555/1] in 
accordance with Section 6-206(a)(13) of the Illinois Driver Licensing Law of the 
Illinois Vehicle Code [625 ILCS 5/6-206(a)(13)].  
 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  
 
"Failure to Appear Suspension" – a suspension for failing to pay a fine or appear 
in court following the issuance of a traffic ticket, as defined in Section 6-306.3 of 
the Illinois Vehicle Code [625 ILCS 5/6-306.3].  
 
"Family Financial Responsibility Suspension" – a suspension in accordance with 
Section 7-702 or 7-703 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-
703].suspension in accordance with Sections 7-702 and 7-704 of the Illinois 
Safety and Family Responsibility Law of the Illinois Vehicle Code [625 ILCS 
5/7-702 and 7-704].  
 
"Financial Responsibility Suspension" – a suspension in accordance with 
SectionSections 7-304 and/or Section 7-305 of the Illinois Safety and Family 
Responsibility Law of the Illinois Vehicle Code [625 ILCS 5/7-304 and/or 7-305].  
 
"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
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707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 
 
"Miscellaneous Suspensions" – a suspension for safety responsibility, financial 
responsibility, warrant parking/traffic, auto emissions, failure to appear, curfew, 
mandatory conviction, tollway, family financial responsibility, automated traffic 
law violation, night time driving restriction, or unsatisfied judgment.safety 
responsibility, family responsibility, financial responsibility, warrant 
parking/traffic, auto emissions, failure to appear, curfew or unsatisfied judgment.  
 
"Night Time Driving Restriction" -  the hours during which a driver's privileges 
are not valid pursuant to Section 6-107.1(b), 6-110(a-1) or 6-110(a-3) [625 ILCS 
5/6-107.1(b), 6-110(a-1) or 6-110(a-3)].    
 
"Night Time Driving Restriction Suspension" -  a suspension when a minor 
operates a vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in accordance with Sections 6-107.1(b) and 6-110(a-1) of 
the Illinois Vehicle Code [625 ILCS 5/6-107.1(b) and 6-110(a-1)]. 
 
"Prior Suspension or Revocation – a suspension or revocation or extension of a 
suspension or revocation which appears on the driving record.  
 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least 1 year after the date of revocation, as provided for 
in Section 1040.20 of this Part and as defined in Section 1-176 of the Illinois 
Vehicle Code [625 ILCS 5/1-176].  
 
"Safety Responsibility Suspension" – suspension in accordance with Section 7-
205 or 7-208 of the Illinois Safety and Family Responsibility Law of the Illinois 
Vehicle Code [625 ILCS 5/7-205 or 7-208].  
 
"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, for 
a period specifically designated by the Secretary, as defined in Section 1-204 of 
the Illinois Vehicle Code [625 ILCS 5/1-204]. 
 
"Tollway Suspension" -  a suspension of a driver's license and/or driving 
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privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]. 
 
"Unsatisfied Judgment Suspension" – a suspension in accordance with Section 7-
303 or 7-313 of the Illinois Safety and Family Responsibility Law of the Illinois 
Vehicle Code [625 ILCS 5/7-303 or 7-313].  
 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5].suspension for arrest warrants issued for failure to pay fines for traffic or 
parking violations.  
 

b) A person who has been repeatedly involved as a driver in motor vehicle accidents 
or repeatedly convicted of traffic offenses to a degree thatwhich indicates the lack 
of ability to exercise ordinary and reasonable care in the safe operation of a motor 
vehicle, or whose record indicates disrespect for traffic laws and the safety of 
other persons on the highway, shall be reviewed by the Department for possible 
driver's license and/or driving privilege suspension or revocation pursuant to 
Section 6-206(a)(3) of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(3)].  Upon 
review, if a determination is made by the Department that additional convictions 
accumulating 90 or more points have been received after the effective date of a 12 
month suspension or revocation entered under Section 1040.30 of this Part, or 
under this Section and the 90 or more additional or accumulated points were a 
result of convictions occurring during the same period of time as the convictions 
used for the 12 month suspension, the person's driving privileges shall be revoked 
under Section 6-206(a)(3) of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(3)].  

 
c) A person who has been convicted of 3 or more point assigned traffic violations 

committed within a 12 month period as listed in Section 1040.20 of this Part (type 
action 87, 97 or 99), excluding any conviction previously used as a basis for 
action, shall be identified for review for possible driver's license and/or driving 
privilege suspension or revocation pursuant to Section 6-206(a)(3) of the Illinois 
Vehicle Code [625 ILCS 5/6-206(a)(3)].  
 
1) If a person's driving record indicates 1 or more prior suspensions or 
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revocations under Section 6-206(a)(3) of the Illinois Vehicle Code [625 
ILCS 5/6-206(a)(3)] within a 7 year period from the effective date of the 
revocation, the following point table shall be used to enter an order of 
revocation and shall be recorded to the driving record:  

 
POINT TABLE 

 
Number of Points  Action 
    
0 through 14  No Action 
15 or more  Revocation 

 
2) If a person's driving record indicates 2 or more prior suspensions or 

revocations within a 7 year period from the effective date of the 
suspension or revocation, excluding miscellaneous suspensions and 
suspensions or revocations under Section 6-206(a)(3) of the Illinois 
Vehicle Code [625 ILCS 5/6-206(a)(3)], the following point table shall be 
used in computing whether an order of suspension or revocation is to be 
entered and recorded to the driving record:    

 
POINT TABLE 

 
Number of Points  Action 

    
0 through 14  No Action 
15 through 109  12 month Suspension 
110 or more  Revocation 

  
3) If a person has a point total which exceeds 109 and more than 6 months 

has elapsed between the time of the last conviction date and the effective 
date of the order of revocation, an order of revocation shall be entered and 
recorded to the driving record.  

 
4) Notice of suspension or revocation will be given pursuant to 

SectionsSection 6-209 and Section 2-114 of the Illinois Vehicle Code [625 
ILCS 5/2-114 and 6-209].  
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d) An order of revocation shall be entered and recorded to the driving record 
pursuant to Section 6-206(a)(3) of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(3)] if:  

 
1) The person has a 12-month suspension or revocation in effect pursuant to 

Section 6-206(a)(36) of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(36)]; and  

 
2) During the same 24-month period, the person is convicted of 2 or more 

point-assigned traffic violations totaling 65 or more points (type action 87, 
97 or 99), excluding any conviction previously used as a basis for a 
suspension or revocation; and 

 
3) The person was under age 21 at the time the point-assigned traffic 

violations occurred.  
 
e) An order of revocation shall be entered and recorded to the driving record 

pursuant to Section 6-206(a)(3) of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(3)] if: 

 
1) The person is convicted of 2 or more points assigned traffic violations 

committed while the person was under the age of 21; and  
 
2) The point total for those convictions exceeds 79; and 
 
3) More than 6 months have elapsed between the latest conviction date and 

the effective date of the order of revocation. 
 
d) An order of revocation shall be entered and recorded to the driving record 

pursuant to Section 6-206(a)(3) of the Illinois Vehicle Code if a person has been 
convicted of 2 or more point assigned traffic violations committed:  

 
1) either:  

 
A) within a 24 month period as specified in Section 1040.20 of this 

Part (87, 97 or 99), excluding any conviction previously used as a 
basis for suspension/revocation action; or  

 
B) on or after January 1, 1998; and  
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2) while under the age of 21, has a point total that exceeds 79, and more than 

6 months have elapsed between the latest conviction date and the effective 
date of the order of revocation.  

 
f)e) If a person has been repeatedly involved as a driver in motor vehicle accidents or 

repeatedly convicted of traffic offenses to a degree which indicates the lack of 
ability to exercise ordinary and reasonable care in the safe operation of a motor 
vehicle or his/her driving record indicates disrespect for traffic laws and the safety 
of other persons on the highway, that person shall be reviewed by the Department 
for possible driver's license and/or driving privilege revocation pursuant to 
Section 6-206(a)(3) of the Illinois Vehicle Code [625 ILCS 5/6-206203(a)(3)].  
Upon review, if a determination is made by the Department that additional 
convictions accumulating 65 or more points have been received after the effective 
date of a 12 month suspension or revocation entered under Section 1040.29 of this 
Part and the 65 or more additional or accumulated points were a result of 
convictions occurring during the same period of time as the convictions used for 
the 12 month suspension or revocation, that person's driving privileges shall be 
revoked under Section 6-206(a)(3) of the Illinois Vehicle Code.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.41  Suspension of Licenses for Curfew or Night Time Driving Restriction 
Violations   
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Conviction" – A final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-100(b)].an 
adjudication of guilty as defined in Section 6-100 of the Illinois Vehicle Code 
[625 ILCS 5/6-100].  
 
"Curfew" – The hours bystipulated hours which any person under 17 years of age 
may not lawfully be present at or upon any public assembly, building, place, street 
or highway as provided in Section 1 of the Child Curfew Act [720 ILCS 555/1].  
 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  
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"Night Time Driving Restriction" – The hours during which a driver's privileges 
are not valid pursuant to Section 6-107.1(b), 6-110(a-1) or 6-110(a-3) of the 
Illinois Vehicle Code [625 ILCS 5/6-107.1(b), 6-110(a-1) or 6-110(a-3)]. 
 
"Night Time Driving Restriction Suspension" -  A suspension when a minor 
operates a vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in accordance with Sections 6-107.1(b) and 6-110(a-1) of 
the Illinois Vehicle Code [625 ILCS 5/6-107.1(b) and 6-110(a-1)]. 
 

b) A person who is under the age of 17 years old is in violation of Section 6-110(a) 
or 6-107.1(b) of the Illinois Vehicle Code [625 ILCS 5/6-110(a) or 6-107.1(b)] if 
he/she operates a motor vehicle on any highway during any time such licensee is 
prohibited from being in a public place because of curfew.  

 
c) A person is in violation of Section 6-107.1(b) or 6-110(a-1) of the Illinois Vehicle 

Code if he/she operates a motor vehicle on any highway during night time driving 
restriction [625 ILCS 5/6-107.1(b) or 6-110(a-1)]. 

 
d)c) The Department shall take the following action pursuant to Section 6-206(a)(13) 

of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(13)] for curfew or night time 
driving restriction violation convictions:  
 
1) 1st Conviction – 60 day suspension  
 
2) 2nd Conviction – 90 day suspension  
 
3) 3rd Conviction or more – 6 month suspension  
 

(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 1040.42  Fleeing and Eluding  
 

a) For purposes of this Section, the following definitions shall apply:  
 

1)"Auto Emissions Suspension" – a suspensionSuspension for failing to have 
vehicle tested pursuant to the Vehicle Emissions Inspection Law of the Illinois 
Vehicle Code [625 ILCS 5/Ch.13B].  
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"Automated Traffic Law Violation Suspension" – a suspension in accordance 
with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-306.5] for failure 
to satisfy fines or penalties for 5 or more automated traffic law violations. 
 
2)"Conviction" – a final adjudication of guilty by a court of competent 
jurisdiction after a bench trial, trial by jury, plea of guilty, order of forfeiture, or 
default, as defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 
5/6-100(b)].A final adjudication of guilty by a court of competent jurisdiction 
either after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default 
as defined in Section 6-100(b) of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code [625 ILCS 5/6-100(b)].  
 
3)"Curfew Violation Suspension" – a suspensionSuspension when a minor 
operates a vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in Section 1 of the Child Curfew Act [720 ILCS 555/1] in 
accordance with Section 6-206(a)(13) of the Illinois Driver Licensing Law of the 
Illinois Vehicle Code [625 ILCS 5/6-206(a)(13)].  

 
4)"Department" – Department of Driver Services within the Office of the 
Secretary of State.  
 
5)"Failure to Appear Suspension" – a suspensionSuspension for failing to pay 
fines or appear in court following the issuance of a traffic ticket as defined in 
Section 6-306.3 of the Illinois Driver Licensing Law of the Illinois Vehicle Code 
[625 ILCS 5/6-306.3].  

 
"Family Financial Responsibility Suspension" –  a suspension in accordance with 
Section 7-702 or 7-703 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-703]. 
 
6)"Financial Responsibility Suspension" – a suspensionSuspension in accordance 
with Section 7-304 and/or Section 7-305 of the Illinois Safety Responsibility Law 
of the Illinois Vehicle Code [625 ILCS 5/7-304 and/or 7-305].  

 
7)"Like Period of Time" – an equalEqual amount of time as the original 
suspension specified.  
 
"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 
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8)"Miscellaneous Suspensions" – a suspension for safety responsibility, financial 
responsibility, warrant parking/traffic, auto emissions, failure to appear, curfew, 
mandatory conviction, tollway, family financial responsibility, automated traffic 
law violation, night time driving restriction, or unsatisfied judgment.Suspensions 
for safety responsibility, financial responsibility, warrant parking/traffic ticket, 
auto emissions, failure to appear, curfew or unsatisfied judgment.  
 
"Night Time Driving Restriction" – the hours during which a driver's privileges 
are not valid pursuant to Section 6-107.1(b), 6-110(a-1) or 6-110(a-3) [625 ILCS 
5/6-107.1(b), 6-110(a-1) or 6-110(a-3)].    
 
"Night Time Driving Restriction Suspension" -  a suspension when a minor 
operates a vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in accordance with Sections 6-107.1(b) and 6-110(a-1) of 
the Illinois Vehicle Code [625 ILCS 5/6-107.1(b) and 6-110(a-1)]. 
 
9)"Parking/Traffic Suspension" – Suspension for failure to pay fines for traffic or 
parking violations as described in  Section 6-306.5 of the Illinois Driver Licensing 
Law of the Illinois Vehicle Code [625 ILCS 5/6-306.5].  

 
10)"Revocation" – theThe termination by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public 
highways,highway which termination shall not be subject to renewal or 
restoration except that an application for a new license may be presented and 
acted upon by the Secretary after the expiration of at least one year after the date 
of revocation,the latest projected eligibility date has passed as defined in Section 
1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176].  

 
11)"Safety Responsibility Suspension" – a suspensionSuspension in accordance 
with Section 7-205 and/or Section 7-208 of the Illinois Safety Responsibility Law 
of the Illinois Vehicle Code [625 ILCS 5/7-205 and/or 7-208].  

 
12)"Suspension" – the temporaryTemporary withdrawal by formal action of the 
Secretary of a person's license or privilege to operate a motor vehicle on the 
public highways, for a period specifically designated by the Secretary, as defined 
in Section 1-204 of the Illinois Vehicle Code [625 ILCS 5/1-204].  

 
13)"Suspension or Revocation in Effect" – suspensionSuspension or revocation 
that has not terminated.  
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14)"Terminated Revocation" – Revocation that is no longer in effect.  

 
15)"Terminated Suspension" – Suspension that is no longer in effect.  

 
"Terminated Suspension" or "Terminated Revocation" – a suspension or 
revocation that is no longer in effect.  
 
"Tollway Suspension" -  a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]. 
 
16)"Unsatisfied Judgment Suspension" – a suspension in accordance with Section 
7-303 or 7-313 of the Illinois Vehicle Code [625 ILCS 5/7-303 and 7-
313].Suspension in accordance with Article III of the Safety Responsibility Law 
of the Illinois Vehicle Code [625 ILCS 5/Ch.7, Art. III].  

 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5]. 

 
b) A person who has been convicted of fleeing or attempting to elude a peace officer 

in a motor vehicle shall have his/her driving privileges suspended or revoked by 
this Department.   

 
c) If the driving record contains no suspensions or revocations, the Department shall 

take the following action:  
 

ACTION TABLE 
 

Convictions  Action 
1st Convictionconviction  6 month Suspensionsuspension 
2nd Convictionconviction  12 month Suspensionsuspension 
3rd or subsequent Convictionconviction  Revocation 
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d) If the driving record contains one or more suspensions and/or cleared revocations 
excluding miscellaneous suspensions, the Department shall take the following 
action: 

 
ACTION TABLE 
 

Convictions  Action 
1st Convictionconviction  6 month Suspensionsuspension  
2nd Convictionconviction  12 month Suspensionsuspension 
3rd or subsequent Convictionconviction  Revocation 

 
e) If the driving record contains one or more open or pending revocation excluding 

miscellaneous suspensions, and the arrest date of the incoming conviction falls 
occurred prior to commencement of the period of revocation, the Department 
shall take the following action: 

 
ACTION TABLE 

 
Convictions  Action 

1st Convictionconviction  No Action 
2nd Convictionconviction  No Action 
3rd or subsequent Convictionconviction  Revocation 

 
f) If the driving record contains one or more open revocations one of which may be 

concurrent with one or more open or pending suspensions excluding 
miscellaneous suspensions and the arrest date of the incoming conviction falls 
during the revocation, then the Department shall extend the projected eligibility 
date of the revocation one year from the conviction date or to the latest projected 
eligibility date on record.  If the arrest date of the incoming conviction falls 
outside the period of revocation but within the period of an open suspension, then 
the Department shall extend the suspension for an additional like period of time.  

 
g) Only prior suspensions or revocations terminating within 7 years prior toof the 

forthcoming suspension's effective date shall be considered.  
 
h) When considering prior convictions, only convictions for fleeing or attempting to 

elude a peace officer with conviction dates within 7 years prior toof the 
forthcoming suspension's effective date shall be used.  
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(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
 
Section 1040.43  Illegal Transportation  
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Automated Traffic Law Violation Suspension" – a suspension in accordance with 
Section 6-306.5 of the Illinois Vehicle Code for failure to satisfy fines or penalties 
for 5 or more automated traffic law violations [625 ILCS 5/6-306.5]. 

 
"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-100(b)]. a 
final adjudication of guilty by a court of competent jurisdiction either after a 
bench trial, trial by jury, plea of guilty, order of forfeiture or default as defined in 
Section 6-100(b) of the Illinois Driver Licensing Law of the Illinois Vehicle Code 
[625 ILCS 5/6-100(b)].  

 
"Department" – Department of Driver Services within the Office of the Secretary 
or State.  

 
"Family Financial Responsibility Suspension" – a suspension in accordance with 
Section 7-702 or 7-703 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-703]. 
 
"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 

 
"Miscellaneous Suspensions" – a suspension for safety responsibility, financial 
responsibility, warrant parking/traffic, auto emissions, failure to appear, curfew, 
mandatory conviction, tollway, family financial responsibility, automated traffic 
law violation, night time driving restriction, or unsatisfied judgment.suspensions 
for safety responsibility, financial responsibility, unsatisfied judgment, warrant 
parking/traffic ticket, auto emissions, failure to appear, or curfew.  

 
"Open or Pending Revocation" – revocation which has not terminated.  

 
"Prior Suspension or Revocation" – a suspension or revocation or extension of a 
suspension or revocation that appears on the driving record. 
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"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highway which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least one year after the date of the revocation as 
provided in Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176].  

 
"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, 
for a period specifically designated by the Secretary as defined in Section 1-204 
of the Illinois Vehicle Code [625 ILCS 5/1-204].  

 
"Tollway Suspension" -  a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]. 

 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5]. 

 
b) If a person who is under 21 years of age at the time of arrest is convicted of illegal 

transportation of alcohol by a driver, the Department shall suspend his/her driving 
privileges for twelve (12) months.  Only arrests which occur on or after January 1, 
1994 shall be considered.  

 
c) An individual who has two (2) or more convictions, regardless of age at the time 

of arrest, and whose arrest dates fall within any twelve (12) month period, for 
illegal transportation of alcohol as a driver, shall have his/her driving privileges 
suspended or revoked by the Department. 
 
1) In reviewing an individual's driving record for illegal transportation 

convictions, only those illegal transportation convictions with arrest dates 
on or after January 1, 1986, shall be considered.  

 
2) If a person's record contains no prior suspensions or revocations and two 
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(2) convictions whose arrest dates fall within any twelve (12) month 
period for illegal transportation, regardless of age at the time of arrest, the 
Department shall suspend his/her driving privileges for twelve (12) 
months.  A third conviction or subsequent conviction within the same 
twelve (12) month period sha ll result in the person's driving privileges 
being revoked by the Department.  

 
3) If a person's record contains one (1) or more prior suspensions or 

revocations (excluding miscellaneous suspensions or suspensions as a 
result of subsection (b) above) within seven (7) years from the effective 
date of the suspension or revocation in addition to two (2) convictions for 
illegal transportation, regardless of age at the time of arrest, and the arrest 
dates fall within any twelve (12) month period, the Department shall 
revoke his/her driving privileges.  

 
d) Excluding a suspension under subsection (b), only convictions for arrests 

thatwhich occur on or after January 1986 will be considered.  For the purpose of 
imposing a sanction pursuant to subsection (b), only convictions for arrests 
thatwhich occur on or after January 1, 1994 shall be considered.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.46  Fatal Accident and Personal Injury Suspensions or Revocations   
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Alcohol Related Suspension" – a suspension in accordance with Sections 6-
206(a)(6), 6-206(a)(17), 6-206(a)(23) and 6-206(a)(33) of the Illinois Driver's 
Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(6), 6-
206(a)(17), 6-206(a)(23), 6-206(a)(33)] and Sections 11-501.1 and 11-501.8 of 
the Illinois Rules of the Road of the Illinois Vehicle Code [625 ILCS 5/11-501.1 
and 11-501.8].  

 
"Auto Emissions Suspension" – a suspension for failing to have vehicle tested 
pursuant to the Vehicle Emissions Inspection Law of the Illinois Vehicle Code 
[625 ILCS 5/Ch.13B]suspension for failure to have vehicle tested pursuant to the 
Vehicle Emissions Inspection Law of the Illinois Vehicle Code [625 ILCS 5/Ch. 
13A].  
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"Curfew Violation Suspension" – a suspension when a minor operates a vehicle 
on a highway during the prescribed hours without an adult or as otherwise 
provided for in Section 1 of the Child Curfew Act [720 ILCS 555/1] in 
accordance with Section 6-206(a)(13) of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(13)]suspension of a minor for operating a vehicle on a highway after a 
prescribed hour without an adult as otherwise provided in Section 1 of the Child 
Curfew Act, "AN ACT relating to a curfew for certain children" [720 ILCS 
555/1].  

 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  

 
"Failure to Appear Suspension" – a suspension for failing to pay fine or appear in 
court following the issuance of a traffic ticket as defined in Section 6-306.3 of the 
Illinois Vehicle Code [625 ILCS 5/6-306.3]suspension for failing to appear in 
court or pay fine after being issued a traffic ticket.  

 
"Financial Responsibility Suspension" – a suspension in accordance with Section 
7-304 or 7-309 of the Illinois Safety Responsibility Law of the Illinois Vehicle 
Code [625 ILCS 5/7-304 and 7-309].  

 
"Hospital" – an institution that provides medical or surgical care and treatment for 
the sick and injured.  

 
"Miscellaneous Suspensions" -  a suspension for safety responsibility, financial 
responsibility, warrant parking/traffic, auto emissions, failure to appear, curfew, 
mandatory conviction, tollway, family financial responsibility, automated traffic 
law violation, night time driving restriction, or unsatisfied judgment. 

 
"Reckless Driving" – driving a motor vehicle with a willful or wanton disregard 
for the safety of persons or property or knowingly driving a vehicle using an 
incline in a roadway, such as a railroad crossing, bridge approach or hill to cause 
the vehicle to become airborne, as defined in Section 11-503 of theThe Illinois 
Rules of the Road of the Illinois Vehicle Code [625 ILCS 5/11-503].  

 
"Safety Responsibility Suspension" – suspension for violation of Section 7-205 or 
7-208 of the Illinois Safety Responsibility Law of the Illinois Vehicle Code [625 
ILCS 5/7-205 and 7-208].  
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"Type A Injury" – severely bleeding wounds, distorted extremities and injuries 
that require the injured party to be carried from themember, or had to be carried 
away from scene.  

 
"Unsatisfied Judgment Suspension" – a suspension in accordance with Sections 7-
303(a) and 7-313 of the Illinois Safety Responsibility Law of the Illinois Vehicle 
Code [625 ILCS 5/7-303(a) and 7-313].  

 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5]suspension for arrest warrants issued for failure to pay fines for traffic and 
parking violations described in Section 6-306.1 of the Illinois Driver Licensing 
Law of the Illinois Vehicle Code [625 ILCS 5/6-306.1].  
 

b) The Department shall review accidents in which a fatality or personal injury has 
occurred and an individual has been convicted of a traffic offense in accordance 
with Section 1040.20 of this Part.  No action shall be taken by the Department 
unless the traffic accident report completed by a law enforcement officer indicates 
a fatality or a personal injury thatwhich has been designated as a type A injury 
and the injured party was transported to a hospital. (an institution that provides 
medical or surgical care and treatment for the sick and injured)The code for injury 
on the traffic accident report defines a type A injury as a bleeding wound, 
distorted member or an injury for which the victim had to be carried from the 
scene.  No action shall be taken in a personal injury case if the only type A injury 
indicated was for the individual convicted of the traffic violation.  

 
c) Suspensions and revocations under these provisions shall be based on the number 

of points a person has accumulated and upon review of the individual's prior 
driving record, unless the conviction is an immediate action violation wherein no 
points are assigned.  The points shall be assigned in the following manner:  
 
1) Five (5) points shall be added to a person's point total for a type A injury 

to a maximum of four persons.  Five additional points shall be assigned for 
each type A injury for the fifth and each subsequent type A injury.  Fifteen 
(15) points shall be added to a person's total for each fatality arising from 
the accident.  
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2) For the most serious conviction resulting from the accident, the same 

amount of points assigned to the conviction pursuant to Section 1040.20 of 
this Part shall be added to the person's point total.  

 
3) Ten (10) points shall be added to the person's point total for each previous 

two-month suspension entered in accordance with Section 6-206(a)(2) of 
the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 
5/6-206(a)(2)].  Fifteen points shall be added to the person's point total for 
any other previous nonalcohol related suspension and 20 points shall be 
added to the person's point total for any alcohol related suspension or any 
revocation within two (2) years prior to or one (1) year subsequent to the 
accident.  Miscellaneous suspensionsSuspensions for failure to appear, 
safety responsibility, financial responsibility, auto emissions, unsatisfied 
judgments, warrant parking/traffic violations, or curfew violations shall 
not be counted as prior or subsequent suspensions.  

 
4) Ten (10) points shall also be added to the person's point total for each 

conviction of reckless driving in violation of Section 11-503 of the Illinois 
Rules of the Road of the Illinois Vehicle Code [625 ILCS 5/11-503], 
speeding in excess of twenty-five (25) miles per hour over the speed limit 
in violation of Section 11-601(b) of the Illinois Rules of the Road of the 
Illinois Vehicle Code [625 ILCS 5/11-601(b)], or operating a motorcycle 
on one wheel in violation of Section 11-1403.2 of The Illinois Rules of the 
Road of the Illinois Vehicle Code [625 ILCS 5/11-1403.2] issued within 
two (2) years prior to or one (1) year subsequent to the accident.  

 
5) Five (5) points shall be added to the person's point total for any traffic-

related conviction issued within two (2) years prior to or one (1) year 
subsequent to the accident with the following exceptions:  
 
A) No conviction associated with a previous suspension or revocation 

shall be used.  
 
B) Only the most serious conviction resulting from the accident under 

review shall be used.  
 
d) For accidents involving no fatality, if a person accumulates zero (0) to 39 points 

the Department shall take no action.  Forty (40) to 49 points shall result in a three 
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(3) month suspension. Fifty (50) to 59 points shall result in a six (6) month 
suspension and 60 to 74 points shall result in a 12 month suspension. Seventy-five 
(75) or more points shall result in a revocation.  

 
e) For accidents involving a fatality, if a person accumulates zero (0) to 29 points, 

the Department shall take no action.  Thirty (30) to 39 points shall result in a six 
(6) month suspension and 40 to 49 points shall result in a nine (9) month 
suspension.  Fifty (50) to 59 points shall result in a 12 month suspension.  If a 
person accumulates 60 or more points, that person's driving privileges shall be 
revoked.  

 
f) Any person whose driving privileges were suspended, revoked or cancelled at the 

time of the fatal or personal injury accident shall have his/her driving privileges 
revoked.  Any person who as a result of a fatal or personal injury accident is 
convicted of passing a stopped school bus in violation of Section 11-1414 of the 
Illinois Rules of the Road of the Illinois Vehicle Code [625 ILCS 5/11-1414] shall 
have his/her driving privileges revoked.  

 
g) In accordance with Section 6-206(a)(4)6-206(4) of the Illinois Driver Licensing 

Law of the Illinois Vehicle Code [625 ILCS 6-206(a)(4)]625 ILCS 6-206(4), any 
suspension or revocation imposed shall start no later than six (6) months after the 
conviction of the individual for violating a traffic ordinance related to the accident 
or no more than one (1) year subsequent to the date of the accident involving a 
fatality or personal injury, whichever date occurs later.  

 
h) Any person involved in a fatal accident who is convicted of an immediate action 

violation as defined in Section 1040.20 of this Part shall have his/her driving 
privileges revoked under the applicable Section of the Illinois Vehicle Code.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.50  Occupational Driving Permit  
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Cancellation" – the annulment or termination by formal action of the Secretary 
of a person's driver's license because the licensee is no longer entitled to that 
license in accordance with SectionsSection 1-110, of the Illinois Vehicle Code 
and Sections 6-201 and 6-206(c)(3) of the Illinois Driver Licensing Law of the 
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Illinois Vehicle Code [625 ILCS 5/1-110, 6-201 and 6-206(c)(3)].  
 
"Commercial Driver's License" or "CDL" - a license issued by a state or other 
jurisdiction, in accordance with the standards contained in 49 CFR 383, to an 
individual that authorizes the individual to operate a class of a commercial motor 
vehicle.  
 
"Commercial Motor Vehicle" or "CMV" – a motor vehicle, used in commerce, 
except those referred to in Section 6-500(6)(B) of the Illinois Vehicle Code, 
designed to transport passengers or property if: 
 

the vehicle has a Gross Vehicle Weight Rating (GVWR) of 26,001 pounds 
or more or such a lesser GVWR as subsequently determined by federal 
regulations (49 CFR 383); or 

 
any combination of vehicles with a Gross Combination Weight Rating 
(GCWR) of 26,001 pounds or more, provided the GVWR of any vehicle 
or vehicles being towed is 10,001 pounds or more; or 
 
thea vehicle designed to transport 16 or more persons; or 
 
thea vehicle is transporting hazardous materials and that is required to be 
placarded in accordance with 49 CFR 172, subpart F. 

 
"Commercial Vehicle" – any vehicle operated for the transportation of persons or 
property in the furtherance of any commercial or industrial enterprise, for-hire or 
not- for-hire, but not including a commuter van, a vehicle used in a ridesharing 
arrangement when being used for that purpose, or a recreational vehicle not being 
used commercially, as defined in Section 1-111.8 of the Illinois Vehicle Code 
[625 ILCS 5/1-111.8].  
 
"Disqualification" – the suspension, revocation, or cancellation of a CDL by the 
state or jurisdiction of issuance; any withdrawal of a person's privileges to drive a 
commercial motor vehicle by a state or other jurisdiction as a result of a violation 
of state or local law relating to motor vehicle traffic control (other than parking, 
vehicle weight or vehicle defect violations); a determination by the Federal Motor 
Carrier Safety Administration that a person is not qualified to operate a 
commercial vehicle under 49 CFR 391, as defined in Section 1-115.3 of the 
Illinois Vehicle Code [625 ILCS 5/1-115.3].  
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"Driver Improvement Course" – an organized remedial activity approved by the 
Driver Services Department for improving the driving habits of certain suspended 
drivers.  This course shall consist of individual counseling and/or group sessions 
of instruction and shall not exceed 2 sessions or a total of 9 hours of instruction.  
 
"Farm Vehicle" – every motor vehicle designed and used primarily as a farm 
implement for drawing wagons, plows, mowing machines and other implements 
of husbandry, and every implement of husbandry that is self-propelled, excluding 
all-terrain vehicles and off-highway motorcycles, as defined in Section 1-120 of 
the Illinois Vehicle Code [625 ILCS 5/1-120].  
 
"Hearing Officer" – any person designated by the Secretary of State to preside at 
any hearing conducted pursuant to the rules established by the Office of the 
Secretary of State (92 Ill. Adm. Code 1001).  
 
"Implement of Husbandry" – every vehicle designed and adapted exclusively for 
agricultural, horticultural, or livestock raising operations, including farm wagons, 
wagon trailers or like vehicles used in connection therewith, or for lifting or 
carrying an implement of husbandry, provided that no farm wagon, wagon trailer 
or like vehicle having a gross weight of more than 36,000 pounds shall be 
included hereunder, as defined in Section 1-130 of the Illinois Vehicle Code [625 
ILCS 5/1-130].  
 
"Occupational Driving Permit" – the document that grants and specifies limited 
privileges to drivers of commercial vehicles as an occupation who have had their 
full driving privileges suspended.  The occupational driving permit is valid only 
when in the immediate possession of the driver to whom it is issued.  
 
"Open Cancellation" or "Open Disqualification" – a cancellation or 
disqualification that appears on the driving record that is in effect. 
 
"Open Suspension" or "Open Revocation" – a suspension or revocation that 
appears on the driving record that is in effect. 
 
"Pending Cancellation" or "Pending Disqualification" – a cancellation or 
disqualification that appears on the driving record that is not yet in effect. 
 
"Pending Suspension" or "Pending Revocation" – a suspension or revocation that 
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appears on the driving record that is not yet in effect. 
 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration, except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least 1 year after the date of revocation, as defined in 
Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176].  
 
"Secretary of State" – the Secretary of State of Illinois.  
 
"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, for 
a period specifically designated by the Secretary, as defined in Section 1-204 of 
the Illinois Vehicle Code [625 ILCS 5/1-204]the temporary withdrawal by formal 
action of the Secretary of a person's license or privilege to operate a motor vehicle 
on public highways, for a period specifically designated by the Secretary.  
 

b) If the Secretary of State suspends the driver's license of a person under Section 6-
206(a)(2) of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(2)] and the person 
drives a commercial vehicle in connection with his/her regular occupation, the 
personhe/she may qualify for an occupational driving permit ifbased on the 
following requirements:  
 
1) the individual is at least 18 years of age; and 
 
2) the individual hasmust have been issued or hashave qualified for a valid 

Illinois driver's license prior to issuance of the occupational driving 
permit; and 

 
3) there are no outstanding reinstatement fees or failure to pay 

notationsrequirements are effective on the Illinois driving record; and 
 
4) there are no openno effective or pending suspensions, revocations, 

cancellations or disqualifications on the individual's Illinois driving 
record; and 

 
5) the suspension period does not exceed 12 months; and 
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6) the suspension was the result of 3, 4 or 5 offenses that were committed 
within a 12 month period.  If 5 offenses were committed, at least 2 of 
whichthat occurred while operating a commercial vehicle in connection 
with the driver's regular occupation, the driver would not qualify for an 
occupational driving permit; and 

 
7) the individual's occupation ismust be full time, and one that involves 

driving a commercial vehicle on a regular basis.  Part-time employment or 
a person renting a commercial vehicle under a short term lease shall not 
qualify; and 

 
8) the individual must successfully completescomplete a Driver 

Improvement Course prior to the issuance of the occupational driving 
permit; and 

 
9) the individual completesshall complete and signssign an affidavit 

prescribed by the Secretary of State setting forth his/her eligibility as a 
driver of a commercial vehicle and such other information as required by 
the Secretary of State.  The affidavit shall also be notarized by a Notary 
Public or signed by a Secretary of State Hearing Officer; and 

 
10) the individual submitsmust submit a notarized letter from the employer, on 

the employer's letterhead, verifying employment; and 
 
11) the individual submitssubmit appropriate fee; and 
 
12) the individual surrenders his/hersurrender current valid Illinois driver's 

license.  
 
c) Operation of the following vehicles shall not be deemed to be the operation of a 

commercial vehicle:  
 
1) farm vehicle;  
 
2) implements of husbandry;  
 
3) road machinery temporarily on the highway;  
 
4) a farm tractor being operated between the home farm and adjacent or 
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nearby farm.  
 
d) If the permit holder's regular occupation changes, or if the original permit is lost 

or stolen, the driver is required to apply for a corrected or duplicate permit in 
order to continue driving.  The driver must qualify by meeting the requirements 
outlined in subsection (b) of this Section and shall submit an affidavit verifying 
the lost or stolen permit in order to be issued a duplicate permit, or surrender the 
original permit to obtain a corrected permit.  

 
e) Upon receipt by this Office of the 5th conviction within a 12 month period, if at 

least 2 of the convictions were issued for violations committed in his/her 
commercial vehicle, or a 6th conviction within a 12 month period was received 
and the permit was still valid, an Order of Cancellation shall be entered pursuant 
to Section 6-206(c)(3) of the Illinois Vehicle Code [625 ILCS 5/6-206(c)(3)].  

 
f) An occupational driving permit shall be cancelled if the Secretary of State 

receives reliable written evidence that the individual does not qualify for the 
permit as outlined in subsection (b) of this Section.  

 
g) Any driver required to obtain a commercial driver's license under Section 6-507 

[625 ILCS 5/6-507] may not be issued an occupational driving permit to operate a 
commercial motor vehicle while the individual's CDL is cancelled, revoked, 
suspended or disqualified under Sections 6-507(b) and 6-514 [625 ILCS 5/6-
507(b) and 6-514].  

 
h) Any person who falsely states any fact in the affidavit required by subsection 

(b)(9) shall be guilty of perjury under Section 6-302 of the Vehicle Code [625 
ILCS 5/6-302] and upon conviction shall have all driving privileges revoked 
without further rights.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.52  Driver Remedial Education Course  
 

a) For purposes of this Section the following definition shall apply:  
 

"Driver Remedial Education Course" – an organized remedial activity approved 
by the Driver Services Department for improving the driving habits of certain 
suspended minor drivers.  The course shall consist of individual counseling and/or 
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group sessions of instruction and shall not exceed 2 sessions or 9 hours of 
instruction.  
 

b) The Secretary of State shall require a driver under the age of 18, whose driving 
privileges have been suspended pursuant to Section 6-206(a)(4), (11), (16), (21), 
(31), (33), (34 prior to 7/30/98), (36), (43) and/or 11-501.8) of the Illinois Vehicle 
Code [625 ILCS 5/6-206(a)(4), (11), (16), (21), (31), (33), (34 prior to 7/30/98), 
(36), (43) and/or 11-501.8] to successfully complete a driver remedial education 
course prior to the reinstatement of his/her driving privileges.  

 
c) The Secretary of State upon the termination of a suspension period of a driver 

under the age of 18, whose driving privileges have been suspended pursuant to 
Section 6-206(a)(4), (11), (16), (21), (31), (33), (34 prior to 7/30/98), (36) and/or 
11-501.8 of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(4), (11), (16), (21), 
(31), (33), (34 prior to 7/30/98), (36) and/or 11-501.8] shall invalidate a driver's 
license in accordance with 92 Ill. Adm. Code 1030.97, of a driver who has failed 
to successfully complete a driver remedial education course.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.55  Suspension or Revocation for Driver's License Classification Violations   
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Auto Emissions Suspension" a suspension for failing to have vehicle tested 
pursuant to the Vehicle Emissions Inspection Law of the Illinois Vehicle Code 
[625 ILCS 5/Ch.13B]. – suspension for failing to have a vehicle tested in 
accordance with Section 13A-101 et. seq. of the Illinois Vehicle Emission 
Inspection Law of the Illinois Vehicle Code (Ill. Rev. Stat. 1987, ch. 95½, par. 
13A-101 et. seq.). 
 
"Automated Traffic Law Violation Suspension" -  a suspension in accordance 
with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-306.5] for failure 
to satisfy fines or penalties for 5 or more automated traffic law violations. 
 
"Cleared Suspension or Revocation" – a suspension or revocation of driving 
privileges which has terminated.  
 
"Conviction" -  a final adjudication of guilty by a court of competent jurisdiction 
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after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-100(b)]. 
adjudication of guilty as defined in Section 6-100 of the Illinois Driver Licensing 
Law of the Illinois Vehicle Code (Ill. Rev. Stat. 1987, ch. 95½, par. 6-100). 
 
"Curfew Violation Suspension" -  a suspension when a minor operates a vehicle 
on a highway during the prescribed hours without an adult or as otherwise 
provided for in Section 1 of the Child Curfew Act [720 ILCS 555/1] in 
accordance with Section 6-206(a)(13) of the Illinois Vehicle Code [625 ILCS 5/6-
206(a)(13)]. suspension when a minor operates a vehicle on a highway during the 
prescribed hours without an adult or as otherwise provided for in Section 2371 of 
the Illinois Public Aid Code (Ill. Rev. Stat. 1987, ch. 23, par. 2371) in accordance 
with Section 6-206(a)(13) of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code (Ill. Rev. Stat. 1987, ch. 95½, par. 6-206(a)(13)).  
 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  
 
"Failure to Appear Suspension" -  a suspension for failing to pay fine or appear in 
court following the issuance of a traffic ticket, as defined in Section 6-306.3 of the 
Illinois Vehicle Code [625 ILCS 5/6-306.3].suspension for failing to pay fine or 
appear in court following the issuance of a traffic ticket.  
 
"Family Financial Responsibility Suspension" -  a suspension in accordance with 
Section 7-702 or 7-703 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-703]. 
 
"Financial Responsibility Suspension" – a suspension in accordance with Section 
7-304 and/or Section 7-305 of the Illinois Safety Responsibility Law of the 
Illinois Vehicle Code [625 ILCS 5/7-304 and/or 7-305](Ill. Rev. Stat. 1987, ch. 
95½, pars. 7-304 or 7-305).  
 
"License Classification" – notation on a identification on driver's license or permit 
indicating the type of vehicle a person is allowed to operate.  
 
"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 
 
"Miscellaneous SuspensionsSuspension" -  a suspension for safety responsibility, 
financial responsibility, warrant parking/traffic, auto emissions, failure to appear, 
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curfew, mandatory conviction, tollway, family financial responsibility, automated 
traffic law violation, night time driving restriction, or unsatisfied judgment. 
suspension for safety responsibility, financial responsibility, warrant 
parking/traffic, auto emissions, failure to appear, curfew, or unsatisfied judgment.  
 
"Night Time Driving Restriction" – the hours during which a driver's privileges 
are not valid pursuant to Section 6-107.1(b), 6-110(a-1) or 6-110(a-3) [625 ILCS 
5/6-107.1(b), 6-110(a-1) or 6-110(a-3)]. 
 
"Night Time Driving Restriction Suspension" -  a suspension when a minor 
operates a vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in accordance with Sections 6-107.1(b) and 6-110(a-1) of 
the Illinois Vehicle Code [625 ILCS 5/6-107.1(b) and 6-110(a-1)]. 
 
"Prior Suspension or Revocation" – a suspension or revocation or extension of a 
suspension or revocation thatwhich appears on the driving record.  
 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least one year after the date of revocation as defined in 
Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176](Ill. Rev. Stat. 
1987, ch. 95½, par. 1-176).  
 
"Safety Responsibility Suspension" – a suspension in accordance with Section 7-
205 or 7-208 of the Illinois Vehicle Code [625 ILCS 5/7-205 or 7-208].suspension 
in accordance with Section 7-205 or Section 7-208 of the Illinois Safety 
Responsibility Law of the Illinois Vehicle Code (Ill. Rev. Stat. 1987, ch. 95½, 
pars. 7-205 or 7-208).  
 
"Suspension" – the temporary withdrawal by formal action by the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, for 
a period specifically designated by the Secretary as defined in Section 1-204 of 
the Illinois Vehicle Code [625 ILCS 5/1-204](Ill. Rev. Stat. 1987, ch. 95½, par. 1-
204).  
 
"Tollway Suspension" -  a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
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tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]. 
 
"Unsatisfied Judgment Suspension" – a suspension in accordance with Section 7-
303 or 7-313 of the Illinois Safety Responsibility Law of the Illinois Vehicle Code 
[625 ILCS 5/7-303 and 7-313](Ill. Rev. Stat. 1987, ch. 95½, pars. 7-303 or 7-313).  
 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5].suspension for arrest warrants issued for failure to pay fines for traffic or 
parking violations.  
 

b) A person who is convicted of operating a motor vehicle without the proper license 
classification shall have his/her driving privileges suspended or revoked by the 
Department.  If a new upgraded license thatwhich authorizes the operation of the 
vehicle thatwhich was being operated at the time of the arrest is issued on or prior 
to the conviction date of the incoming conviction for a first offense of a license 
classification violation, no action shall be taken against the individual by the 
Department.  

 
c) Miscellaneous suspensions shall not be considered prior suspensions for the 

purpose of this Section.  
 
d) When considering prior convictions, only convictions for operating a motor 

vehicle without the proper license classification within seven (7) years prior toof 
the arrest date of the incoming conviction shall be considered.  

 
e) Only those suspensions or revocations cleared within seven (7) years prior toof 

the effective date of the forthcoming suspensionsuspensions' or 
revocationrevocations' effective date shall be considered as prior suspensions or 
revocations.  

 
f) If a person has no prior suspensionssuspension(s) or revocationsrevocation(s) of 

any kind and a conviction for operating a motor vehicle in violation of driver's 
license or permit classification, the Department shall take action as follows:  
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TABLE 
 

Convictions  Action 
    
1st Convictionconviction  2 month Suspensionsuspension 
2nd Convictionconviction  4 month Suspensionsuspension 
3rd Convictionconviction  6 month Suspensionsuspension 
4th Convictionconviction  12 month Suspensionsuspension 
5th or more Convictionsconvictions  Revocation 

 
g) If a person has one (1) prior suspension or revocation and a conviction for 

operating a motor vehicle in violation of driver's license or permit classification, 
the Department shall take action as follows:  

 
TABLE 

 
Convictions  Action 

   
1st Convictionconviction  4 month Suspensionsuspension 
2nd Convictionconviction  6 month Suspensionsuspension 
3rd Convictionconviction  12 month Suspensionsuspension 
4th or more Convictionsconvictions  Revocation 

 
h) If a person has two (2) prior suspensions or revocations or any combination 

thereof and a conviction for operating a motor vehicle in violation of driver's 
license or permit classification, the Department shall take action as follows:  

 
TABLE 

 
Convictions  Action 

    
1st Convictionconviction  6 month Suspensionsuspension 
2nd Convictionconviction  12 month Suspensionsuspension 
3rd Convictionconviction  Revocation 

 
i) If a person has three (3) prio r suspensions or revocations or any combination 

thereof and a conviction for operating a motor vehicle in violation of driver's 
license or permit classification, the Department shall take action as follows:  
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TABLE 
 

Convictions  Action 
    
1st Convictionconviction  12 month Suspensionsuspension 
2nd or more Convictionsconvictions  Revocation 

 
j) If a person has four (4) or more prior suspensions or revocations or any 

combination thereof and a conviction for operating a motor vehicle in violation of 
driver's license or permit classification, the Department shall take action as 
follows:  

 
TABLE 

 
Convictions  Action 

    
1st or more Convictionsconvictions  Revocation 

 
k) If a conviction for operating a motor vehicle in violation of driver's license 

classificationor permit shows an arrest date during a period of revocation which is 
in effect, the revocation shall be extended for one (1) year from the date of the 
conviction or the latest projected eligibility date on record whichever is the 
greater period of time.  If a conviction for operating a motor vehicle in violation 
of license classificationor permit shows an arrest date during a period of 
suspension (including curfew and night time driving restriction suspensions) 
thatwhich is still in effect, the suspension shall be extended for the same amount 
of time as the originally imposed suspension, in accordance with Section 6-303 of 
the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-
303](Ill. Rev. Stat. 1987, Ch. 95½, par. 6-303).  

 
l) If a person has a suspension in effect pursuant to Section 6-206(a)(20) or Section 

6-206(a)(6) of the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 
ILCS 5/6-206(a)(20) and 6-206(a)(6)](Ill. Rev. Stat. 1987, ch. 95½, pars. 6-
206(a)(20) and 6-206(a)(6)) and receives a subsequent conviction for operating a 
motor vehicle in violation of driver's license or permit classification, the 
suspension shall be amended in accordance with the guidelines of subsections (g) 
through (j).  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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Section 1040.65  Offenses Occurring on Military Bases  
 

a) Reports of Conviction  
 
1) All convictions for traffic offenses committed on a military base in the 

State of Illinois, by an Illinois driver sha ll be reported to the Office of the 
Secretary of State by the office of the Judge Advocate or other similar 
office from each base located in the State of Illinois on a form provided 
and prescribed by the Office of the Secretary of State.  

 
2) All convictions for traffic offenses committed on a military base in the 

State of Illinois by an Illinois driver who is a civilian or military 
dependent thatand which are adjudicated in a federal district court or by 
the U.S. Magistrate shall be reported by the federal district court clerk to 
the Office of the Secretary of State on a form provided and prescribed by 
the Office of the Secretary of State.  

 
3) Reports of convictions received by the Office of the Secretary of State 

shall be entered upon the driver's record.  Conviction shall mean that the 
case was disposed of or adjudicated by the U.S. District Court, the U.S. 
Magistrate, court-martial conviction, or non-judicial punishment pursuant 
to Article 15 of the Uniform Code of Military Justice (10 USCU.S.C. 
810).  

 
b) Revocation or Suspension Action to be Imposed  

 
1) A person, military or civilian, who has been convicted of an offense on a 

military base, which if committed in this State would be grounds for 
mandatory revocation, under Section 6-205 of the Illinois Driver 
Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-205](Ill. Rev. 
Stat. 1987, ch. 95½, par. 6-205) shall have his/her driving privileges 
revoked.  However, the period of the sanction shall not be lessened by the 
return of driving privileges by the Armed Forces. 

 
2) A person, military or civilian, who has been convicted of an offense on a 

military base, which if committed in this State would be grounds for 
suspension or revocation under Section 6-206 of the Illinois Driver 
Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-206](Ill. Rev. 
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Stat. 1987 ch. 95½, par. 6-206), shall have his/her driving privileges 
reviewed and shall be subject to the same action as if the offenses had 
occurred within this State.  However, the period of the sanction shall not 
be lessened by the return of driving privileges by the Armed Forces.  

 
3) A military person who has been convicted under the Uniform Code of 

Military Justice of an offense similar to those listed under Section 6-205 of 
the Illinois Driver Licens ing Law of the Illinois Vehicle Code [625 ILCS 
5/6-205](Ill. Rev. Stat. 1987, ch. 95½, par. 6-205) shall have his/her 
driving privileges reviewed in accordance with Section 6-206(a)(24)) of 
the Illinois Vehicle Code [625 ILCS 5/6-206(a)(24)]of the Illinois Driver 
Licensing Law and driving privileges may be suspended or revoked if the 
requirements of Section 6-206(a)(24) (Ill. Rev. Stat. 1987, ch. 95½, par. 6-
206(a)(24)) are met.  

 
4) A civilian person who has been convicted in a federal district court for an 

offense listed under SectionSections 6-205 or 6-206 of the Illinois Driver 
Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-205 or 6-206] 
that(Ill. Rev. Stat. 1987, ch. 95½, par. 6-205 or 6-206) which would 
require suspension or revocation if committed in this State, shall have the 
same sanction imposed as if the offenses had been reported by a Statestate 
court.  This action shall be taken in accordance with Section 6-206(a)(6) 
of the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 
ILCS 5/6-206(a)(6)](Ill. Rev. Stat. 1987, ch. 95½, par. 6-206(a)(6)).  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.66  Invalidation of a Restricted Driving Permit  
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Department" – Department of Driver Services within the Office of the Secretary 
of State.  

 
"Invalidate" – to render no longer valid for the purpose for which it was issued.  

 
"Law Enforcement Sworn Report" – a confirmation of correctness and truth by an 
affidavit, oath, deposition or a verification by certification executed by a law 
enforcement officer as specified in Section 11-501.1(d) of the Illinois Rules of the 
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Road of the Illinois Vehicle Code [625 ILCS 5/11-501.1(d)(Ill. Rev. Stat. 1987, 
ch. 95½, par. 11-501.1(d)) and Section 1-109 of the Code of Civil Procedure [735 
ILCS 5/1-109](Ill. Rev. Stat., 1987, ch. 110, par. 1-109).  

 
"Restricted Driving Permit " or "RDP(R.D.P.)" -  a document issued to drivers of 
motor vehicles who have had their full driving privileges suspended, revoked, or 
cancelled as defined in Section 1-173.1 of the Illinois Vehicle Code [625 ILCS 
5/1-173.1] document issued to persons who have had their full driving privileges 
suspended, revoked, or cancelled which grants and specifies limited driving 
privileges as specified in Section 1-173.1 of the Illinois Vehicle Code (Ill. Rev. 
Stat. 1987, ch. 95½, par. 1-173.1).  

 
b) Upon receipt of one or more of the following documents from a Circuit Clerk's 

office or the Department of Administrative Hearings within the Office of the 
Secretary of State, the Department shall invalidate a RDPR.D.P.:  
 
1) the RDP R.D.P.when, accompanied by evidence of a violation of any 

restrictions on the RDPR.D.P.; or 
 
2) a copy of a charging document for manslaughter or reckless homicide 

resulting from operation of a motor vehicle in violation of Section 9-3 of 
the Criminal Code of 1961 [720 ILCS 5/9-3](Ill. Rev. Stat. 1987, ch. 38, 
par. 9-3), driving under the influence of alcohol and/or other drugs in 
violation of Section 11-501 of the Illinois Rules of the Road of the Illinois 
Vehicle Code (Ill. Rev. Stat. 1987, ch. 95½, par. 11-501), or a similar 
provision of a local ordinance, leaving the scene of a motor vehicle 
accident involving death or personal injury in violation of Section 11-401 
of the Illinois Rules of the Road of the Illinois Vehicle Code (Ill. Rev. 
Stat. 1987, ch. 95½, par. 11-401), or drag racing in violation of Section 
11-504 of the Illinois Vehicle Code, or street racing in vio lation of Section 
11-506 of the Illinois Vehicle Code [625 ILCS 5/11-501, 11-401, 11-504 
and 11-506]of the Illinois Rules of the Road of the Illinois Vehicle Code 
(Ill. Rev. Stat. 1987, ch. 95½, par. 11-504); or  

 
3) a law Enforcement Officer's Sworn Report; or  
 
4) a report of any disposition of court supervision or convictions for driving 

under the influence of alcohol and/or other drugs in violation of Section 
11-501 of the Illinois Rules of the Roadof the Illinois Vehicle Code, or a 
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similar provision of a local ordinance, leaving the scene of a motor vehicle 
accident involving death or personal injury in violation of Section 11-401 
of the Illinois Rules of the Road of the Illinois Vehicle Code, or drag 
racing in violation of Section 11-504 of the Illinois Vehicle Code, or street 
racing in violation of Section 11-506 of the Illinois Vehicle Code [625 
ILCS 5/11-501, 11-401, 11-504 and 11-506] of the Illinois Rules of the 
Road of the Illinois Vehicle Code.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.70  Problem Driver Pointer System  
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Applicant" – a person applying for an Illinois driver's license.  
 
"Cancellation" – the annulment or termination by formal action of the Secretary 
of a person's driver's license because the licensee is no longer entitled to such 
license since his/her driving privileges are withdrawn in another state. as provided 
for in Section 1040.20 of this Part, and as defined in Section 1-110 of the Illinois 
Vehicle Code [625 ILCS 5/1-110].  
 
"Clean File" – an electronica file that a state submits to the National Driver 
Register (NDR) containing all appropriate records from the state as of a given 
date, which will replace all prior records on the NDR database.  
 
"Clearance Letter" – any document received from another state dated within 30 
days of the current process date, and verifying that an individual has had his/her 
driving privileges restored in that state.  
 
"Commercial Driver License Information System" or "CDLIS" - the information 
system established, pursuant to the Commercial Motor Vehicle Safety Act of 
1986 (CMVSA) (49 USC 2701), to serve as a clearinghouse for locating 
information related to the licensing and identification of commercial motor 
vehicle drivers, as defined in Section 1-111.7 of the Illinois Vehicle Code [625 
ILCS 5/1-111.7]. 
 
"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
either after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, 
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as defined in Section 6-100(b) of the Illinois Driver Licensing Law of the Illinois 
Vehicle Code  [625 ILCS 5/6-100(b)].  
 
"Delayed Search" – the planned, repeated checking of inquiries submitted to the 
NDR for a period of 104 days against any possible data changes that may affect 
the original inquiry.  
 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  
 
"Driver History Record" – a standardized form of limited information obtained 
from the SOR when an SOI makes a history request.  
 
"Driver Status" – the current statusstanding of a driver's license in the SOR, 
indicating whether the license is currently valid, revoked, suspended or 
withdrawn, that is supplied via computer automation when an SOI makes an 
inquiry to an SOR.  
 
"National Driver Register" or "NDR" – a computerized database of files on 
drivers maintained by the U.S. Department of Transportation National Highway 
Safety Administration.  
 
"Open Revocationor Pending Revocation(s)" – a revocation that appears on the 
driving record that is in effectrevocation(s) which is still in effect or which has 
been entered on the record to become effective on a specified future date.  
 
"Pending Revocation" – a revocation that appears on the driving record that is not 
yet in effect. 
 
"Problem Driver Pointer System" or "PDPS" – a pointer file consisting of an 
index of problem drivers (as determined by adverse driver's license actions) that is 
maintained by a driver's home state (SOR) and is accessed by other states (SOI) to 
determine a person's eligibility to apply for a driver's license.  
 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least one year after the date of revocation, as provided for 
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in Section 1040.20 of this Part, and as defined in Section 1-176 of the Illinois 
Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 5/1-176].  
 
"Secretary" – Illinois Secretary of State.  
 
"State of Inquiry" or "SOI" – a licensing jurisdiction that originated the inquiry.  
 
"State of Record" or "SOR" – a licensing jurisdiction that originally took action 
against a problem driver and reported that driver to the NDR.  
 
"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, 
for a period specifically designated by the Secretary, as provided for in Section 
1040.20 of this Part, and as defined in Section 1-204 of the Illinois Vehicle Code 
[625 ILCS 5/1-204].  
 
"Withdrawal" – The negating of valid driving privileges in a state as the result of 
sanctions taken against driving privilegesthe absence of valid driving privileges in 
a state due to sanctions taken against those privileges.  
 

b) Before issuing or renewing a license for every non-CDL applicant, the 
Department shall make a request through PDPS and CDLIS to determine the 
applicant's eligibility.  When a probable match is a result of an inquiry search, the 
system points the inquiring licensing jurisdiction (SOI) to the licensing 
jurisdiction that recorded the adverse action against the driver in question (SOR).  

 
c) Before issuing a commercial driver's license (CDL), the Department shall make a 

request through both PDPS and CDLIS for driving records from every state in 
which the applicant has been licensed in the last 10 years.  The Secretary shall 
perform the record checks no earlier than 24 hours prior to issuance if the license 
is to be issued to a driver who does not currently possess a valid CDL from the 
State of Illinois and no earlier than 10 days prior to issuance for all other drivers.  
When a probable match is a result of an inquiry search, the system points the 
inquiring licensing jurisdiction (SOI) to the licensing jurisdiction that recorded the 
adverse action against the driver in question (SOR). 

 
d) If the applicant has been denied issuance of an Illinois license, certain information 

shall be required from the other state and/or applicant, and upon review of the 
information, a determination of the applicant's eligibility for licensing in the State 
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of Illinois will be made.  
 
e) The Department will receive a daily report thatwhich will identify selected 

applicants issued an Illinois license to determine if the new applicant is eligible to 
retain his/her Illinois license and/or privilege.  The Department shall then verify 
the validity of the applicant's driving status by contacting the SOR/NDR.  

 
f) If it is determined from the review that the applicant is not eligible for an Illinois 

license due to his/her driving privileges being withdrawn in another state, the 
Department shall cancel the driving privileges pursuant to Section 6-201(a)(5) of 
the Illinois Vehicle Code [625 ILCS 5/6-201(a)(5)].  

 
g) If an applicant has falsified information on anhis/her application for a driver's 

license, the applicanthe/she shall be suspended pursuant to Section 6-206(a)(9) of 
the Illinois Vehicle Code [625 ILCS 5/6-206(a)(9)] for 12 months if it is 
thehis/her first offense.  If it is thehis/her second offense or if the driving record 
contains an open or pending revocationrevocation(s), his/her driving privileges 
shall be revoked pursuant to Section 6-206(a)(9) of the Illinois Vehicle Code [625 
ILCS 5/6-206(a)(9)].  

 
h) After cancellation, full driving privileges shall not be restored until after 

restoration in the other state and a clearance letter or verification from that state is 
received and processed by the Department.  

 
i) If a person's driving privileges have been suspended, his/her driving privileges 

shall be restored at the termination of the suspension and upon acceptance of the 
required reinstatement fee as provided for in Section 6-118 of the Illinois Driver 
Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-118].  A person 
whoseIf a person's driving privileges have been revoked, he/she is eligible to be 
considered for reinstatement of his/her driving privileges after the successful 
completion of all necessary requirements of the Department pursuant to Section 
2-110 of the Illinois Vehicle Code [625 ILCS 5/2-110].  

 
j) Upon receipt of a request from the driver licensing authority of another state for 

the driving record of a person applying for a CDL who is currently or previously 
licensed by Illinois, the Department shall provide the information to the 
requesting state within 30 days. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 



     ILLINOIS REGISTER            13957 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

 
Section 1040.100  Rescissions   
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Cancellation" – the annulment or termination by formal action of the Secretary 
of a person's driver's license because of some error or defect in the license or 
because the licensee is no longer entitled to such license, but the cancellation of a 
license is without prejudice and application for a new license may be made at any 
time after such cancellation as defined in Section 1-110 of the Illinois Vehicle 
Code [625 ILCS 5/1-110].  
 
"Denial of Driver's License" – to prohibit or disallow the privilege to obtain a 
driver's license while allowing the privilege to obtain an instructioninstructional 
permit and limiting privileges to that of an instructioninstructional permit, if a 
driver's license has been previously been issued in accordance with Sections 6-
107(c) and 6-107(d) of the Illinois Vehicle Code [625 ILCS 5/6-107(c) and 6-
107(d)].  
 
"Denial of Driving Privilege" – to prohibit or disallow the privilege to obtain a 
driver's license or permit and/or the privilege to operate a motor vehicle in 
accordance with Section 6-107(c) of the Illinois Vehicle Code [625 ILCS 5/6-
107(c)].  
 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  
 
"Failure to Appear Suspension" – a suspension for failing to pay a fine or appear 
in court following the issuance of a traffic ticket, as defined in Section 6-306.3 of 
the Illinois Vehicle Code [625 ILCS 5/6-306.3].  
 
"RescindRescission" – to annul or void a suspension, revocation, cancellation or 
denial.  
 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least one year after the date of revocation as defined in 
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Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176].  
 
"Statutory Summary Suspension" – a withdrawal of a person's license or privilege 
to operate a motor vehicle on the public highways due to refusal to submit to or 
failure to complete or pass a chemical test or tests following an arrest for driving 
under the influence of drugs and/or alcohol, other drugs, or intoxicating 
compounds, or any combination thereof, as provided in Section 1-197.5 of the 
Illinois Vehicle Code [625 ILCS 5/1-197.5].  
 
"Stricken on Leave" – stricken off call with leave to reinstate.  
 
"Supervision" – a disposition of conditional and revocable release without 
probationary supervision, but under such conditions and reporting requirements 
as are imposed by the court, at the successful conclusion of which disposition the 
defendant is discharged and a judgment dismissing the charges is entered as 
defined in Section 5-1-21 of the Unified Code of Corrections [730 ILCS 5/5-1-
21].  
 
"Suspension" – the temporary withdrawal, by formal action of the Secretary, of a 
person's license or privilege to operate a motor vehicle on the public highways, 
for a period specifically designated by the Secretary as defined in Section 1-204 
of the Illinois Vehicle Code [625 ILCS 5/1-204].  
 
"VacateVacated" – to set aside, annul, rescind, render void, or cancel an order.  
 
"Warrant Parking/Traffic Suspensions" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5]suspensions for arrest warrants issued for failure to pay fines for traffic 
and/or parking violations.  
 

b) The Department shall rescind the following orders when the specified criteria are 
met:  
 
1) Suspensions, revocations and denials of driver's license and/or /driving 

privilegesprivilege, except warrant parking/traffic suspensions, and failure 
to appear suspensions (as applied to residents and non-residents) and 
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statutory summary suspensions, upon receipt of certified court evidence 
reporting non-conviction, supervision, stricken on leave (S.O.L.), or a 
correction or an amendment stating there was an error thatwhich formed 
the basis of the suspension, the revocation, or the denial of driver's 
license/driving privilege  and/or it has been vacated or that a previously 
submitted judgment has been reversed.  

 
2) Cancellation of driver's license and/or driving privilages upon receipt by 

the Department of one of the following:  
 
A) evidence from an instructor of a Driver Education Program 

indicating the driver has re-enrolled in the program; or  
 
B) favorable physical or psychiatric report from a licensed medical 

specialist prior to the effective date of the cancellation or receipt of 
a second report completed by the licensed medical specialist 
showing the original report submitted was incorrect; or  

 
C) evidence from a licensed medical specialist indicating that he/she 

failed to submit a favorable medical report for the driver within 90 
days; or  

 
D) evidence reversing a decision made by the Department that 2 

driver's license records are the same person; or  
 
E) court evidence changing the disposition of a conviction previously 

reported upon which the cancellation was based; or  
 
F) documentation from another state licensing agency thatwhich 

reverses an original report upon which the cancellation was based.  
 
3) Failure to Appear Suspensions upon receipt of certified court evidence 

vacating the Failure to Appear or when the Department receives a 
compliance notice or court receipt prior to the effective date of the 
suspension indicating that the charges have been satisfied.  

 
4) Statutory Summary Suspensions upon receipt of a Certified Hearing 

Disposition Notice or court order from the court of venue to rescind the 
suspension.  
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5) Warrant/Parking Traffic Suspensions upon receipt of certified evidence 

from the court indicating that the original report was in error or that the 
person identified in the original report was the wrong defendant or the 
Department receives notice of final disposition prior to the effective date 
of the suspension.  

 
c) The Department shall rescind a suspension, revocation, or cancellation pursuant to 

a decision rendered by the Department of Administrative Hearings within the 
Office of the Secretary of State as provided in Section 2-118 of the Illinois 
Vehicle Code [625 ILCS 5/2-118] and 92 Ill. Adm. Code 1001.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.101  Reinstatement Fees  
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Concurrent Actions Requiring Reinstatement Fees" – a situation in which a 
driver has either 2 or more suspensions, except miscellaneous suspensions and 
family financial responsibility suspensions, or 2 or more revocations or a 
combination thereof, on the driving record thatwhich were in effect at the same 
time.  
 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  
 
"Family Financial Responsibility Suspension" – a suspension in accordance with 
Section 7-702 or 7-703 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-703]. 
 
"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 
 
"Miscellaneous Suspensions" – a suspension for safety respons ibility, financial 
responsibility, warrant parking/traffic, auto emissions, failure to appear, curfew, 
mandatory conviction, tollway, family financial responsibility, automated traffic 
law violation, night time driving restriction, or unsatisfied judgmentsuspensions 
for safety responsibility, unsatisfied judgment, financial responsibility and auto 
emissions violations.  



     ILLINOIS REGISTER            13961 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

 
"Reinstatement Fees" – the fees required to restore a person's driving privileges 
after driving privileges havea person has been suspended or revoked pursuant to 
any provision of the Illinois Driver Licensing Law of the Illinois Vehicle Code, or 
Sections 11-501.1 and 11-501.8 of the Illinois Rules of the Road of the Illinois 
Vehicle Code [625 ILCS 5/11-501.1, 11-501.8 and Ch. 6] as provided for in 
Section 6-118(b) of the Illinois Driver Licensing Law of the Illinois Vehicle Code 
[625 ILCS 5/6-118(b)].  
 
"Tollway Suspension" -  a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]. 
 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5]. 
 

b) The fee collected by the Department for reinstatement of a driver's license 
following a suspension or revocation shall be as prescribed by Section 6-118(b) of 
the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 5/6-
118(b)].  

 
c) The fee collected by the Department for concurrent actions requiring 

reinstatement fees shall be for the action requiring the highest feerate that would 
be charged for a single action if each action were considered separately.  

 
d) The fee collected by the Department for reinstatement of a driver's license 

following a suspension or revocation for a second or subsequent violation of 
Section 11-501.1, Section 11-501 (including local ordinances), or Section 9-3 of 
the Criminal Code, or any combination thereof shall be as prescribed by Section 
6-118 of the Illinois Driver Licensing Law of the Illinois Vehicle Code [625 ILCS 
5/6-118].  

 
de) If a suspension or revocation is rescinded, the Department shall not collect a 

reinstatement fee for that specific action.  
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(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.105  Suspension for 5 or More Tollway Violations and/or Evasions   
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Authority" – Illinois State Toll Highway Authority.  
 
"Department" – Department of Driver Services within the Office of the Secretary 
of State.  
 
"Department of Administrative Hearings" – Department of Administrative 
Hearings within the Office of the Secretary of State.  
 
"Rescind" – to annul or void a suspensionto make void, repeal or annul.  
 
"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, for 
a period specifically designated by the Secretary, as defined in Section 1-204 of 
the Illinois Vehicle Code [625 ILCS 5/1-204]. 
 
"Tollway Suspension" – a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]suspension of a driver's license 
and/or driving privileges for failure to satisfy fines or penalties for 5 or more 
tollway violations, tollway evasions or any combination thereof, as outlined in 
subsection (a-5) of Section 10 of the Toll Highway Act [605 ILCS 10/10(a-5)].  
 

b) The Department shall suspend the driver's license and/or driving privileges of any 
person named on a certified report from the Authority notifying the Department of 
5 or more unsatisfied tollway violations, tollway evasions or any combination 
thereof.  

 
c) The Department shall terminate the suspension upon receipt of a certified report 

from the Authority indicating that the fines and penalties have been satisfied.  
Prior to the return of a driver's license or reissuance of a driver's license the 
person is required to pay a reinstatement fee pursuant to Section 6-118(b) of the 
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Illinois Vehicle Code [625 ILCS 5/6-118(b)].  
 
d) The Department shall rescind the suspension:  

 
1) upon receipt of certified evidence from the Authority indicating the 

certified report was in error; or  
 
2) upon receipt ofif the Department received certified evidence indicating 

that the fines and penalties were satisfied prior to the effective date of the 
suspension; or  

 
3) upon receipt of a formal order from the Department of Administrative 

Hearings directing the Department to rescind the suspension.  
 
e) The Authority shall reimburse the Department in the amount of $20 per 

certification from the Authority to suspend the driver's license and/or driving 
privileges, in order to cover reasonable costs incurred by the Secretary.  

 
f) The Authority shall reimburse the Department in the amount of $5 per 

certification from the Authority to suspend the vehicle registration, in order to 
cover reasonable costs incurred by the Secretary.  

 
g) The Authority shall reimburse the Department in the amount of $50 dollars for 

each administrative hearing conducted by the Secretary in connection with the 
suspension of the driver's license and/or driving privileges or vehicle registration, 
in order to cover reasonable costs incurred by the Secretary.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.107  Suspension for Violation of 625 ILCS 5/11-907, Approaching a 
Stationary Emergency Vehicle  
 

a) Defined Terms -  For purposes of this Section, the following definitions shall 
apply: 

 
"Auto Emissions Suspension" – a suspension for failing to have a vehicle 
tested pursuant to the Vehicle Emissions Inspection Law of the Illinois 
Vehicle Code [625 ILCS 5/Ch.13B]. 
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"Automated Traffic Law Violation Suspension" – a suspension in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 
5/6-306.5] for failure to satisfy fines or penalties for 5 or more automated 
traffic law violations. 

 
"Conviction" -  a final adjudication of guilty by a court of competent 
jurisdiction after a bench trial, trial by jury, plea of guilty, order of 
forfeiture, or default, as defined in Section 6-100(b) of the Illinois Vehicle 
Code [625 ILCS 5/6-100(b)]. 

 
"Curfew Violation Suspension" – a suspension when a minor operates a 
vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in Section 1 of the Child Curfew Act [720 ILCS 
555/1] in accordance with Section 6-206(a)(13) of the Illinois Vehicle 
Code [625 ILCS 5/6-206(a)(13)].  

 
"Department" – Department of Driver Services within the Office of the 
Secretary of State. 

 
"Failure to Appear Suspension" – a suspension for failing to pay a fine or 
appear in court following the issuance of a traffic ticket as defined in 
Section 6-306.3 of the Illinois Vehicle Code [625 ILCS 5/6-306.3].  
 
"Family Financial Responsibility Suspension" – a suspension in 
accordance with Section 7-702 or 7-703 of the Illinois Vehicle Code [625 
ILCS 5/7-702 or 7-703]. 
 
"Financial Responsibility Suspension" – a suspension in accordance with 
Section 7-304 and/or Section 7-305 the Illinois Vehicle Code [625 ILCS 
5/7-304 and/or 7-305].  

 
"Mandatory Conviction Suspension" – a suspension in accordance with 
Section 3-707 of the Illinois Vehicle Code [625 ILCS 5/3-707].   

 
"Miscellaneous Suspensions" – a suspension for safety responsibility, 
financial responsibility, warrant parking/traffic, auto emissions, failure to 
appear, curfew, mandatory conviction, tollway, family financial 
responsib ility, automated traffic law violation, night time driving 
restriction, or unsatisfied judgment. 
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"Open Suspension" or "Open Revocation" – a suspension or revocation 
that appears on the driving record that is in effect. 

 
"Pending Suspension" or "Pending Revocation" – a suspension or 
revocation that appears on the driving record that is not yet in effect.  

 
"Prior Suspension" or "Prior Revocation" – a suspension or revocation or 
extension of a suspension or revocation that appears on the driving record. 

 
"Record of Judgment" – an adjudication by the court that the defendant is 
guilty, including the sentence pronounced by the court.  

 
"Revocation" – the termination by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public 
highways, which termination shall not be subject to renewal or restoration, 
except that an application for a new license may be presented and acted 
upon by the Secretary after the expiration of at least one year after the date 
of revocation, as defined in Section 1-176 of the Illinois Vehicle Code 
[625 ILCS 5/1-176]. 

 
"Safety Responsibility Suspension" – a suspension in accordance with 
Section 7-205 or 7-208 of the Illinois Vehicle Code [625 ILCS 5/7-205 or 
7-208]. 

 
"Suspension" – the temporary withdrawal by formal action of the 
Secretary of a person's license or privilege to operate a motor vehicle on 
the public highways for a period specifically designated by the Secretary, 
as defined in Section 1-204 of the Illinois Vehicle Code [625 ILCS 5/1-
204].  

 
"Tollway Suspension" – a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway 
violations, tollway evasions or any combination thereof, in accordance 
with Section 6-306.7 of the Illinois Vehicle Code [625 ILCS 5/6-306.7]. 
 
"Unsatisfied Judgment Suspension" – a suspension in accordance with 
Section 7-303 or 7-313 the Illinois Vehicle Code [625 ILCS 5/7-303 or 7-
313].  
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"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants 
issued for failure to pay fines for traffic or parking violations in 
accordance with Section 6-306.1 of the Illinois Vehicle Code [625 ILCS 
5/6-306.1] or for failure to pay fine or penalty for 10 or more standing, 
parking, or compliance regulations in accordance with Section 6-306.5 of 
the Illinois Vehicle Code [625 ILCS 5/6-306.5]. 
 

a) Defined Terms – For purposes of this Section, the following terms have the 
meanings ascribed in this subsection (a):  

 
"Conviction" – adjudication of guilty as defined in Section 6-100 of the Illinois 
Vehicle Code [625 ILCS 5/6-100].  
 
"Department" – Department of Driver Services within Section 1040.107 
Suspension for Violation of 625 ILCS 5/11-907, Approaching a Stationary 
Emergency Vehicle.  
 
"Miscellaneous Suspension" – a suspension with no provisional termination date.  
Miscellaneous Suspensions include the following:  

 
"Auto Emissions Suspension" – suspension for failing to have a vehicle 
tested in accordance with Section 13A-101 of the Vehicle Emissions 
Inspection Law of the Illinois Vehicle Code [625 ILCS 5/13A-101].  
 
"Curfew Violation Suspension" – suspension when a minor operates a 
vehicle on a highway during the prescribed hours without an adult or as 
otherwise provided for in Section 1 of the Child Curfew Act [720 ILCS 
555/1] in accordance with Section 6-206(a)(13) of the Illinois Vehicle 
Code [625 ILCS 5/6-206(a)(13)].  
 
"Failure to Appear Suspension" – suspension for failing to pay a fine or 
appear in court following the issuance of a traffic ticket [625 ILCS 5/6-
306.3].  
 
"Family Financial Responsibility Suspension" – a suspension in 
accordance with Section 7-702 and/or Section 7-704 of the Illinois Safety 
and Family Responsibility Law of the Illinois Vehicle Code [625 ILCS 
5/6-702 and 7-704].  
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"Financial Responsibility Suspension" – a suspension in accordance with 
Section 7-304 and/or Section 7-305 of the Illinois Safety and Family 
Responsibility Law of the Illinois Vehicle Code [625 ILCS 5/7-304 and 7-
305].  
 
"Safety Responsibility Suspension" – a suspension in accordance with 
Section 7-205 or 7-208 of the Illinois Safety and Family Responsibility 
Law of the Illinois Vehicle Code [625 ILCS 5/7-205 or 7-208].  
 
"Tollway Suspension" – suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway 
violations, tollway evasions or any combination thereof, as outlined in 
Section 10(a-5) of the Toll Highway Act [605 ILCS 10/10(a-5)].  
 
"Unsatisfied Judgment Suspension" – suspension in accordance with 
Section 7-303 or 7-313 of the Illinois Safety and Family Responsibility 
Law of the Illinois Vehicle Code [625 ILCS 5/7-303 and 7-313].  
 
"Warrant Parking/Traffic Suspension" – suspension for arrest warrants 
issued for failure to pay fines for traffic or parking violations [625 ILCS 
5/6-306.5].  

 
"Open Revocation" – a revocation that appears on the driving record that is in 
effect.  
 
"Open Suspension" – a suspension that appears on the driving record that is in 
effect.  
 
"Pending Suspension" – a suspension tha t appears on the driving record that is not 
in effect.  
 
"Pending Revocation" a revocation that appears on the driving record that is not 
in effect.  
 
"Prior Suspension or Revocation" – a suspension or revocation or extension of a 
suspension or revocation that appears on the driving record.  
 
"Record of Judgment" – an adjudication by the court that the defendant is guilty, 
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including the sentence pronounced by the court.  
 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration, except that an 
application for a new license may be presented and acted upon by the Secretary 
after expiration of at least 1 year after the date of revocation as provided for in 
Section 1040.20 of this Part, and as defined in Section 1-176 of the Illinois 
Vehicle Code [625 ILCS 5/1-176].  
 
"Suspension" – the temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways for 
a period specifically designated by the Secretary as provided for in Section 
1040.20 of this Part, and as defined in Section 1-204 of the Illinois Vehicle Code 
[625 ILCS 5/1-204].  

 
b) If a person has no prior, open or pending suspensions or revocations and a 

conviction for Section 11-907(c) of the Illinois Vehicle Code [625 ILCS 5/11-
907(c)] is received, the Department shall enter a 3-month suspension for a first or 
subsequent conviction, or if a record of judgment is received, the length of the 
suspension shall be entered for the period specified by the court.  

 
c) If a person has one1 or more open or pending revocations and a conviction for 

Section 11-907(c) of the Illinois Vehicle Code [625 ILCS 5/11-907(c)] is 
received, the Department shall enter a 3-month suspension for a first or 
subsequent conviction, or if a record of judgment is received, the length of the 
suspension shall be entered for the period specified by the court.  

 
d) If a person has one or more open or pending suspensions (excluding 

miscellaneous suspensions) and a conviction for Section 11-907(c) of the Illinois 
Vehicle Code [625 ILCS 5/11-907(c)] is received, the Department shall enter a 3-
month suspension, or if a record of judgment is received, the length of the 
suspension shall be entered for the period specified by the court forin which the 
suspension would become effective upon the latest provisional or projected 
termination date of the suspension on record.  

 
e) If a person has one or more open or pending suspensions (excluding 

miscellaneous suspensions) and an open or pending revocation and a conviction 
for Section 11-907(c) of the Illinois Vehicle Code [625 ILCS 5/11-907(c)] is 
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received, the Department shall enter a 3-month suspension for the first or 
subsequent conviction, or if a record of judgment is received, the length of the 
suspension shall be entered for the period specified by the court forin which the 
suspension would become effective upon the latest provisional or projected 
termination date of the suspension on record.  

 
f) If the provisional termination date of an open suspension is in the past, the 

Department shall enter a 3-month suspension for the first or subsequent 
conviction, or if a record of judgment is received, the length of the suspension 
shall be entered for the period specified by the court.  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.108  Suspension for Failure to Make Report of Vehicle Accident Violations   
 

a) For purposes of this Section, the following definitions shall apply:  
 

"Auto Emissions Suspension" – a suspension for failing to have a vehicle tested 
pursuant to the Vehicle Emissions Inspection Law of the Illinois Vehicle Code 
[625 ILCS 5/Ch.13B]a suspension for failing to have a vehicle tested or failing a 
vehicle inspection as required pursuant to Section 13A-101 of the Vehicle 
Emissions Inspection Law of the Illinois Vehicle Code [625 ILCS 5/13A-101].  
 
"Conviction" – a final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-100(b)]an 
adjudication of guilty as defined in Section 6-100 of the Illinois Vehicle Code 
[625 ILCS 5/6-100].  
 
"Department" – the Department of Driver Services within the Office of the 
Secretary of State.  
 
"Failure to Appear Suspension" – a suspension for failing to pay a fine or appear 
in court following the issuance of a traffic ticket, as definedprovided in Section 6-
306.3 of the Illinois Vehicle Code [625 ILCS 5/6-306.3].  
 
"Family Financial Responsibility Suspension" – a suspension in accordance with 
Section 7-702 or 7-703 of the Illinois Vehicle Code [625 ILCS 5/7-702 or 7-703]a 
suspension in accordance with Section 7-702 and 7-704 of the Illinois Safety and 



     ILLINOIS REGISTER            13970 
 07 

SECRETARY OF STATE 
 

NOTICE OF PROPOSED AMENDMENTS 
 

  

Family Financial Responsibility Law of the Illinois Vehicle Code [625 ILCS 5/7-
702 and 7-704].  
 
"Financial Responsibility Suspension" – a suspension in accordance with Sections 
7-304 and 7-305 of the Illinois Safety and Family Financial Responsibility Law of 
the Illinois Vehicle Code [625 ILCS 5/7-304 and 7-305].  
 
"Mandatory Conviction Suspension" – a suspension in accordance with Section 3-
707 of the Illinois Vehicle Code [625 ILCS 5/3-707]. 
 
"Miscellaneous Suspensions" – a suspension for safety responsibility, financial 
responsibility, warrant parking/traffic, auto emissions, failure to appear, curfew, 
mandatory conviction, tollway, family financial responsibility, automated traffic 
law violation, night time driving restriction, or unsatisfied judgmentsuspensions 
for safety responsibility, family financial responsibility, financial responsibility, 
warrant parking/traffic, auto emissions, failure to appear, unsatisfied judgment or 
tollway.  
 
"Revocation" – the termination by formal action of the Secretary of a person's 
license or privilege to operate a motor vehicle on the public highways, which 
termination shall not be subject to renewal or restoration except that an 
application for a new license may be presented and acted upon by the Secretary 
after the expiration of at least one year after the date of revocation, as defined in 
Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176]the termination by 
formal action of the Secretary of a person's license or privilege to operate a motor 
vehicle on the public highways; the termination shall not be subject to renewal or 
restoration, except that an application for a new license may be presented and 
acted upon by the Secretary after expiration of at least 1 year after the date of 
revocation as defined in Section 1-176 of the Illinois Vehicle Code [625 ILCS 
5/1-176].  
 
"Safety Responsibility Suspension" – a suspension in accordance with Section 7-
205 or 7-208 of the Illinois Safety and Family Financial Responsibility Law of the 
Illinois Vehicle Code [625 ILCS 5/7-205 or 7-208].  
 
"Suspension" – the temporary withdrawal by formal action by the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways, for 
a period specifically designated by the Secretary as defined in Section 1-204 of 
the Illinois Vehicle Code [625 ILCS 5/1-204].  
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"Tollway Suspension" – a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway violations, 
tollway evasions or any combination thereof, in accordance with Section 6-306.7 
of the Illinois Vehicle Code [625 ILCS 5/6-306.7]a suspension of a driver's 
license and/or driving privileges for failure to satisfy fines or penalties for 5 or 
more tollway violations, tollway evasions or any combination thereof, as outlined 
in Section 10(a-5) of the Toll Highway Act [605 ILCS 10/10(a-5)].  
 
"Unsatisfied Judgment Suspension" – a suspension in accordance with Sections 7-
303 and 7-313 of the Illinois Safety and Family Financial Responsibility Law of 
the Illinois Vehicle Code [625 ILCS 5/7-303 and 7-313].  
 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants issued 
for failure to pay fines for traffic or parking violations in accordance with Section 
6-306.1 of the Illinois Vehicle Code [625 ILCS 5/6-306.1] or for failure to pay 
fine or penalty for 10 or more standing, parking, or compliance regulations in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 5/6-
306.5]a suspension for arrest warrants issued for failure to pay fines for traffic or 
parking violations in accordance with Section 6-306.5 of the Illinois Vehicle [625 
ILCS 5/6-306.5].  

 
b) A person who is convicted of violating Section 11-406 of the Illinois Vehicle 

Code [625 ILCS 5/11-406] for failure to make a report of a vehicle accident shall 
have his/her driving privileges suspended by the Department.  

 
c) When considering prior convictions, only those convictions for failure to make a 

report of a vehicle accident that have an arrest date within 7 years prior towithin 7 
years after the arrest date of the incoming conviction shall be considered.  

 
d) Upon receipt of a report of conviction for failure to make a report of a vehicle 

accident, the Department shall take action as follows:   
 

ACTION TABLE 
 

Convictions  Action 
   
1st Convictionconviction  2 month Suspensionsuspension 
2nd Convictionconviction  4 month Suspensionsuspension 
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3rd or subsequent 
Convictionconviction 

 6 month Suspensionsuspension 

 
e) If a conviction for failure to make a report of a vehicle accident shows an arrest 

date during a period of revocation that is in effect, the revocation shall be 
extended for one1 year from the date of the conviction or the latest projected 
eligibility date on record, whichever is the greater period of time.  If a conviction 
for failure to make a report of a vehicle accident shows an arrest date during a 
period of suspension (excluding miscellaneous suspensions) that is still in effect, 
the suspension shall be extended for the same amount of time as the originally 
imposed suspension in accordance with Section 6-303 of the Illinois Vehicle 
Code [625 ILCS 5/6-303].  

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.109  Two or More Convictions for Railroad Crossing Violations  
 

a) For purposes of this Section, the following definitions shall apply: 
 

"Conviction" – A final adjudication of guilty by a court of competent jurisdiction 
after a bench trial, trial by jury, plea of guilty, order of forfeiture, or default, as 
defined in Section 6-100(b) of the Illinois Vehicle Code [625 ILCS 5/6-
100(b)]Adjudication of guilty as defined in Section 6-100 of the Illinois Vehicle 
Code [625 ILCS 5/6-100]. 

 
"Department" – Department of Driver Services within the Office of the Secretary 
of State. 

 
"Suspension" – The temporary withdrawal by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public highways for 
a period specifically designated by the Secretary, as provided for in Section 
1040.20 of this Part, and as defined in Section 1-204 of the Illinois Vehicle Code 
[625 ILCS 5/1-204]. 

 
b) An individual who has 2 or more convictions for viola ting Section 11-1201 of the 

Illinois Vehicle Code [625 ILCS 5/11-1201] shall have his/her driving privileges 
suspended by the Department in accordance with Section 6-206(a)(39) of the 
Illinois Vehicle Code [625 ILCS 5/6-206(a)(39)]. 
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1) In reviewing an individual's driving record for convictions of violating 
Section 11-1201 [625 ILCS 5/11-1201], only those convictions for 
violating Section 11-1201 with arrest dates on or after January 1, 2003 
shall be considered. 

 
2) If the driving record contains 2 or more convictions for violating Section 

11-1201 of the Illinois Vehicle Code [625 ILCS 5/11-1201], the following 
action shall be taken: 

 
ACTION TABLE 

 
Convictions  Action 

2nd Conviction conviction  6 month Suspension 
3rd or subsequent Conviction conviction  12 month Suspension. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.111  Suspension for Violation of 625 ILCS 5/11-908(a-1) for Failure to Yield 
upon Entering a Construction or Maintenance Zone when Workers Are Present 
 

a) Defined Terms – For purposes of this Section, the following definitions shall 
apply: 

 
"Auto Emissions Suspension" – a suspension for failing to have a vehicle 
tested pursuant to the Vehicle Emissions Inspection Law of the Illinois 
Vehicle Code [625 ILCS 5/Ch.13B]. 

 
"Automated Traffic Law Violation Suspension" – a suspension in 
accordance with Section 6-306.5 of the Illinois Vehicle Code [625 ILCS 
5/6-306.5] for failure to satisfy fines or penalties for 5 or more automated 
traffic law violations. 

 
"Conviction" -   a final adjudication of guilty by a court of competent 
jurisdiction after a bench trial, trial by jury, plea of guilty, order of 
forfeiture, or default, as defined in Section 6-100(b) of the Illinois Vehicle 
Code [625 ILCS 5/6-100(b)]. 

 
"Curfew Violation Suspension" – a suspension when a minor operates a 
vehicle on a highway during the prescribed hours without an adult or as 
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otherwise provided for in Section 1 of the Child Curfew Act [720 ILCS 
555/1] in accordance with Section 6-206(a)(13) of the Illinois Vehicle 
Code [625 ILCS 5/6-206(a)(13)].  
 
"Department" – Department of Driver Services within the Office of the 
Secretary of State. 
 
"Failure to Appear Suspension" – a suspension for failing to pay a fine or 
appear in court following the issuance of a traffic ticket, as defined in 
Section 6-306.3 of the Illinois Vehicle Code [625 ILCS 5/6-306.3].  
 
"Family Financial Responsibility Suspension" – a suspension in 
accordance with Section 7-702 or 7-703 of the Illinois Vehicle Code [625 
ILCS 5/7-702 or 7-703]. 
 
"Financial Responsibility Suspension" – a suspension in accordance with 
Section 7-304 and/or Section 7-305 of the Illinois Vehicle Code [625 
ILCS 5/7-304 and/or 7-305].  

 
"Mandatory Conviction Suspension" – a suspension in accordance with 
Section 3-707 of the Illinois Vehicle Code [625 ILCS 5/3-707].   

 
"Miscellaneous Suspensions" – a suspension for safety responsibility, 
financial responsibility, warrant parking/traffic, auto emissions, failure to 
appear, curfew, mandatory conviction, tollway, family financial 
responsibility, automated traffic law violation, night time driving 
restriction, or unsatisfied judgment. 

 
"Open Suspension" or "Open Revocation" – a suspension or revocation 
that appears on the driving record that is in effect. 

 
"Pending Suspension" or "Pending Revocation " – a suspension or 
revocation that appears on the driving record that is not in effect.  

 
"Prior Suspension" or "Prior Revocation" – a suspension or revocation or 
extension of a suspension or revocation that appears on the driving record. 

 
"Record of Judgment" – an adjudication by the court that the defendant is 
guilty, including the sentence pronounced by the court.  
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"Revocation" – the termination by formal action of the Secretary of a 
person's license or privilege to operate a motor vehicle on the public 
highways, which termination shall not be subject to renewal or restoration, 
except that an application for a new license may be presented and acted 
upon by the Secretary after the expiration of at least one year after the date 
of revocation, as defined in Section 1-176 of the Illinois Vehicle Code 
[625 ILCS 5/1-176]. 

 
"Safety Responsibility Suspension" – a suspension in accordance with 
Section 7-205 or 7-208 of the Illinois Vehicle Code [625 ILCS 5/7-205 or 
7-208]. 

 
"Suspension" – the temporary withdrawal by formal action of the 
Secretary of a person's license or privilege to operate a motor vehicle on 
the public highways for a period specifically designated by the Secretary, 
as defined in Section 1-204 of the Illinois Vehicle Code [625 ILCS 5/1-
204].  

 
"Tollway Suspension" – a suspension of a driver's license and/or driving 
privileges for failure to satisfy fines or penalties for 5 or more tollway 
violations, tollway evasions or any combination thereof, in accordance 
with Section 6-306.7 of the Illinois Vehicle Code [625 ILCS 5/6-306.7].  
 
"Unsatisfied Judgment Suspension" – a suspension in accordance with 
Section 7-303 or 7-313 of the Illinois Vehicle Code [625 ILCS 5/7-303 or 
7-313].  
 
"Warrant Parking/Traffic Suspension" – a suspension for arrest warrants 
issued for failure to pay fines for traffic or parking violations in 
accordance with Section 6-306.1 of the Illinois Vehicle Code [625 ILCS 
5/6-306.1] or for failure to pay fine or penalty for 10 or more standing, 
parking, or compliance regulations in accordance with Section 6-306.5 of 
the Illinois Vehicle Code [625 ILCS 5/6-306.5]. 

 
a) Defined Terms – For purposes of this Section, the following terms have the 

meanings ascribed in this subsection (a): 
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1) "Conviction" – An adjudication of guilty as defined in Section 6-100 of 
the Illinois Vehicle Code [625 ILCS 5/6-100]. 

 
2) "Department" – Department of Driver Services within the Office of the 

Secretary of State. 
 
3) "Miscellaneous Suspension" – A suspension with no provisional 

termination date.  Miscellaneous suspensions include the following:  
 

A) "Auto Emissions Suspension" – Suspension for failing to have a 
vehicle tested in accordance with Section 13A-101 of the Vehicle 
Emissions Inspection Law of the Illinois Vehicle Code [625 ILCS 
5/13A-101]. 

 
B) "Curfew Violation Suspension" – Suspension when a minor 

operates a vehicle on a highway during the prescribed hours 
without an adult or as otherwise provided for in Section 1 of the 
Child Curfew Act [720 ILCS 555/1] in accordance with Section 6-
206(a)(13) of the Illinois Vehicle Code [625 ILCS 5/6-206(a)(13)]. 

 
C) "Failure to Appear Suspension" – Suspension for failing to pay 

fine or appear in court following the issuance of a traffic ticket in 
accordance with Section 6-306.3 of the Illinois Vehicle Code [625 
ILCS 5/6-306.3]. 

 
D) "Family Financial Responsibility Suspension" – A suspension in 

accordance with Section 7-702 and/or Section 7-704 of the Illinois 
Safety and Family Responsibility Law of the Illinois Vehicle Code 
[625 ILCS 5/7-702 and/or 7-704]. 

 
E) "Financial Responsibility Suspension" – A suspension in 

accordance with Section 7-304 and/or Section 7-305 of the Illinois 
Safety and Family Responsibility Law of the Illinois Vehicle Code 
[625 ILCS 5/7-304 and/or 7-305]. 

 
F) "Safety Responsibility Suspension" – Suspension in accordance 

with Section 7-205 or 7-208 of the Illinois Safety and Family 
Responsibility Law of the Illinois Vehicle Code [625 ILCS 5/7-
205 or 7-208]. 
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G) "Tollway Suspension" – Suspension of a driver's license and/or 

driving privileges for failure to satisfy fines or penalties for 5 or 
more tollway violations, tollway evasions or any combination 
thereof, as outlined in Section 10(a-5) of the Toll Highway Act 
[605 ILCS 10/10(a-5)]. 

 
4) "Unsatisfied Judgment Suspension" – Suspension in accordance with 

Section 7-303 or 7-313 of the Illinois Safety and Family Responsibility 
Law of the Illinois Vehicle Code [625 ILCS 5/7-303 or 7-313]. 

 
5) "Parking/Traffic Warrant Suspension" – Suspension for arrest warrants 

issued for failure to pay fines for traffic or parking violations [625 ILCS 
5/6-306.5]. 

 
6) "Open Revocation" – A revocation that appears on the driving record that 

is in effect. 
 
7) "Open Suspension" – A suspension that appears on the driving record that 

is in effect. 
 
8) "Pending Revocation" – A revocation that appears on the driving record 

that is not in effect. 
 
9) "Pending Suspension" – A suspension that appears on the driving record 

that is not in effect. 
 

10) "Record of Judgment" – An adjudication by the court that the defendant is 
guilty, including the sentence pronounced by the court. 

 
11) "Revocation" – The termination by formal action of the Secretary of a 

person's license or privilege to operate a motor vehicle on the public 
highways.  The termination shall not be subject to renewal or restoration, 
except that an application for a new license may be presented and acted 
upon by the Secretary after expiration of at least one year after the date of 
revocation as provided for in Section 1040.20 of this Part, and as defined 
in Section 1-176 of the Illinois Vehicle Code [625 ILCS 5/1-176]. 
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12) "Suspension" – The temporary withdrawal by formal action of the 
Secretary of a person's license or privilege to operate a motor vehicle on 
the public highways, for a period specifically designated by the Secretary 
as provided for in Section 1040.20 of this Part, and as defined in Section 
1-204 of the Illinois Vehicle Code [625 ILCS 5/1-204]. 

 
b) If a person has no open or pending suspensions or revocations and a conviction for 

violation of Section 11-908(a-1) of the Illinois Vehicle Code [625 ILCS 5/11-
908(a-1)] is received, the Department shall enter a 3-month suspension for a first 
or subsequent conviction or, if a record of judgment is received, the length of the 
suspension shall be entered for the period specified by the court. 

 
c) If a person has one or more open or pending revocations and a conviction for 

violation of Section 11-908(a-1) of the Illinois Vehicle Code [625 ILCS 5/11-
908(a-1)] is received, the Department shall enter a 3- month suspension for a first 
or subsequent conviction or, if a record of judgment is received, the length of the 
suspension shall be entered for the period specified by the court. 

 
d) If a person has one or more open or pending suspensions (excluding miscellaneous 

suspensions) and a conviction for a violation of Section 11-908(a-1) of the Illinois 
Vehicle Code [625 ILCS 5/11-908(a-1)] is received, the Department shall enter a 
3-month suspension or, if a record of judgment is received, the length of the 
suspension shall be entered for the period specified by the court.  The suspension 
would become effective upon the latest provisional or projected termination date 
of the suspension on record. 

 
e) If a person has one or more open or pending suspensions (excluding miscellaneous 

suspensions) and an open or pending revocation and a conviction for a violation of 
Section 11-908(a-1) of the Illinois Vehicle Code [625 ILCS 5/11-908(a-1)] is 
received, the Department shall enter a 3-month suspension for the first or 
subsequent conviction or, if a record of judgment is received, the length of 
suspension shall be entered for the period specified by the court.  The suspension 
would become effective upon the latest provisional or projected termination date 
of the suspension on record. 

 
f) If the provisional termination date of an open suspension is in the past, the 

Department shall enter a 3-month suspension for the first or subsequent conviction 
or, if a record of judgment is received, the length of the suspension shall be entered 
for the period specified by the court. 
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(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 

 
Section 1040.115  Suspension for Theft of Motor Fuel  
 

a) For purposes of this Section, the following definitions shall applyDefined Terms – 
For purposes of this Section, the following terms have the meanings ascribed in 
this subsection (a):  

 
"Conviction" – a final adjudication of guilty by a court of competent 
jurisdiction either after a bench trial, trial by jury, plea of guilty, order of 
forfeiture, or default, as defined in Section 6-100(b) of the Illinois Vehicle 
Code [625 ILCS 5/6-100(b)].  

 
"Department" – Department of Driver Services within the Office of the 
Secretary of State.  

 
"Open Suspension" – a suspension that appears on the driving record and 
that is in effect.  

 
"Pending Suspension" – a suspension that appears on the driving record 
but that is not yet in effect.  
 
"Suspension of Driver's License" – the temporary withdrawal by formal 
action of the Secretary of a person's license or privilege to operate a motor 
vehicle on the public highways, for a period specifically designated by the 
Secretary, as defined in Section 1-204 of the Illinois Vehicle Code [625 
ILCS 5/1-204].  

 
"Terminated Suspension" – a suspension that is no longer in effect. 

 
b) A person who has been convicted of theft of motor fuel as defined in Section 

5/16J-15 of the Criminal Code of 1961 [720 ILCS 5/16J-15] shall have his/her 
driving privileges suspended by the Department.  

 
c) Upon notice of conviction, the Department shall take the following action:  

 
ACTION TABLE 
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Convictions  Action 
   
1st Convictionconviction  6 month Suspensionsuspension 
2nd or subsequent Convictionconviction  12 month Suspensionsuspension 

 
d) A conviction for theft of motor fuel may be considered with prior convictions 

only if the arrest date falls within 7 years afterof any previous conviction for theft 
of motor fuel. 

 
(Source:  Amended at 31 Ill. Reg. ______, effective ____________) 
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1) Heading of the Part:  Pay Plan 
 
2) Code Citation:  80 Ill. Adm. Code 310 
 
3) Section Numbers:   Adopted Action: 

310.45     Amendment 
310.50     Amendment 
310.80     Amendment 
310.90     Amendment 
310.100    Amendment 
310.410    Amendment 
310.450    Amendment 
310.460    Amendment 
310.470    Amendment 
310.480    Amendment 
310.490    Amendment 
310.495    Amendment 
310.500    Amendment 
310.APPENDIX A TABLE E Amendment 
310.APPENDIX A TABLE F  Amendment 

 
4) Statutory Authority:  Authorized by Sections 8 and 8a of the Personnel Code [20 ILCS 

415/8 and 8a] 
 
5) Effective Date of Amendments:  September 21, 2007 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any material incorporated by reference, is 

on file in the agency's principal office and is available for public inspection. 
 
9) Notices of Proposal Published in the Illinois Register:  July 13, 2007; 31 Ill. Reg. 9660 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No 
 
11) Differences between proposal and final version:  Most of the changes are because of 

intervening rulemakings (peremptory amendment at 31 Ill. Reg. 10496, effective July 6, 
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2007; peremptory amendment at 31 Ill. Reg. 12335, effective August 9, 2007; emergency 
amendment at 31 Ill. Reg. 12608, effective August 16, 2007, for a maximum of 150 days; 
peremptory amendment at 31 Ill. Reg. 13357, effective August 29, 2007; and emergency 
amendment at 31 Ill. Reg. 13220, effective August 30, 2007, for a maximum of 150 days) 
or because of JCAR-recognized errors being corrected. 

 
Otherwise, one change in Section 310.470 is to remove a word that changed the intended 
meaning of the sentence explaining that an adjustment within the merit compensation 
system shall not change the employee's creditable service date. 

 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  Yes 
 
13) Will this rulemaking replace any emergency rulemaking currently in effect?  Yes 
 
14) Are there any amendments pending on this Part?  Yes 
 

Section Numbers: Proposed Action: Illinois Register Citation: 
310.50 Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.100 Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.280 Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.290 Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.295 New Section 30 Ill. Reg. 15240; September 29, 2006 
310.410 Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.490 Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.500 Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.APPENDIX A TABLE J Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.APPENDIX A  TABLE Q Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.APPENDIX A TABLE W Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.APPENDIX A TABLE X Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.APPENDIX B Amendment 30 Ill. Reg. 15240; September 29, 2006 
310.290 Amendment 30 Ill. Reg. 16504; October 20, 2006 
310.APPENDIX C Amendment 30 Ill. Reg. 16504; October 20, 2006 
310.APPENDIX D Amendment 30 Ill. Reg. 16504; October 20, 2006 
310.APPENDIX G Amendment 30 Ill. Reg. 16504; October 20, 2006 
310.APPENDIX A TABLE A Amendment 31 Ill. Reg. 12384; August 31, 2007 
310.270 Amendment 31 Ill. Reg. 13050; September 14, 2007 
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15) Summary and Purpose of Amendments:  In Section 310.45(b), interim assignment is 
added to the definitions of employee movements. 

 
In Section 310.50 within the definition of "creditable service", the change clarifies the 
increases of one step or more that shall not change the creditable service date.  In the 
same section and within the definition of "salary grade", the change clarifies that the 
merit compensation system includes the medical administrator positions too. 

 
In Section 310.80(d)(1)(A) and (B), the relationship between an upward reallocation and 
the employee's creditable service date is clarified.  In subsection (d)(2), the relationship 
between an upward reevaluation and the employee's creditable service date is clarified.  
In subsection (e), the relationship between an upward adjustment and the employee's 
creditable service date is clarified. 

 
In Section 310.90(d) and (e), the relationship between a downward reevaluation or 
adjustment, respectively, and the employee's creditable date is clarified. 

 
In Section 310.100(e)(1) and (2), the relationship between interim assignment and 
creditable service date is changed for employees in interim assignments on or after July 
1, 2007.  In subsection (g), the accrual and compensation of equivalent earned time are 
changed for FY2008, and the restoration of accrued and unused equivalent earned time 
from FY2007 makes that time available again for use by the employee.  In subsection (j), 
the subsection is divided in two to allow for better understanding of the relationship 
between return from leaves and creditable service date. 

 
In Section 310.410, since positions in the Assignment Coordinator title are no longer 
subject to the merit compensation system, the Assignment Coordinator title and its 
related information are removed from the title table. 

 
In Section 310.450(b)(1) and (2)(A) and (B), eligibility for a performance review is 
extended to employees who are in or have been in interim assignment.  The role of 
immediate supervisor and the pay used to determine eligibility are clarified.  In 
subsection (d), the amount restrictions specify that interim assignment pay shall not be 
used to determine an annual merit increase or bonus.  In subsection (g), the effective date 
of the annual merit increase and bonus and the new creditable service date are clarified. 

 
In Section 310.460(b) and (c), the relationship between an upward reallocation or 
reevaluation, respectively, and the employee's creditable date is clarified. 
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In Section 310.470, the relationship between an upward adjustment and the employee's 
creditable date is clarified. 

 
In Section 310.480(b), (d) and (e), the relationship between a downward reallocation, 
reevaluation or adjustment, respectively, and the employee's creditable date is clarified. 

 
In Section 310.490(e), the accrual and compensation of equivalent earned time are 
changed for FY2008, and the restoration of accrued and unused equivalent earned time 
from FY2007 makes that time available again for use by the employee.  In subsection (i), 
the subsection is divided in two to allow for better understanding of the relationship 
between return from leaves and creditable service date.  In subsection (p), the relationship 
between interim assignment and creditable service date is changed for employees in 
interim assignments on or after July 1, 2007. 

 
In Section 310.495(c), the relationship between an upward salary adjustment and the 
employee's creditable date is clarified. 

 
In Section 30.500 within the definition of "creditable service", the change clarifies that 
certain employee movements shall not change the creditable service date. 

 
In Section 310.Appendix A Table E in the new hire rates table for the Highway 
Maintainer (Drill Rig), the rates are corrected because of an earlier calculation error. 

 
In Section 310.Appendix A Table F in the full scale rates table, the label for the 
Maintenance Worker Pay Plan Code B is corrected because some of these positions were 
consolidated into the Department of Central Management Services that was not in the 
label, and the rates for the Maintenance Worker Pay Plan Code Q are added because a 
position was geographically transferred so that bargaining unit representation changed 
from the RC-020 to RC-019. 

 
16) Information and questions regarding these adopted amendments shall be directed to: 
 

Mr. Jason Doggett 
Manager 
Compensation Section 
Division of Technical Services and Agency Training and Development 
Bureau of Personnel 
Department of Central Management Services 
504 William G. Stratton Building 
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Springfield IL  62706 
 

Telephone:  217/782-7964 
Fax:  217/524-4570 
CMS.PayPlan@Illinois.gov 

 
17) Do these amendments require the preview of the Procurement Policy Board as specified 

in Section 5-25 of the Illinois Procurement Code [30 ILCS 50/5-25]?  No 
 
The full text of the Adopted Amendments begins on the next page : 
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TITLE 80:  PUBLIC OFFICIALS AND EMPLOYEES 
SUBTITLE B:  PERSONNEL RULES, PAY PLANS, AND 

POSITION CLASSIFICATIONS 
CHAPTER I:  DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 

 
PART 310 

PAY PLAN 
 

SUBPART A:  NARRATIVE 
 
Section  
310.20 Policy and Responsibilities  
310.30 Jurisdiction  
310.40 Pay Schedules  
310.45 Comparison of Pay Grades or Salary Ranges Assigned to Classifications 
310.47 In-Hiring Rate 
310.50 Definitions  
310.60 Conversion of Base Salary to Pay Period Units  
310.70 Conversion of Base Salary to Daily or Hourly Equivalents  
310.80 Increases in Pay  
310.90 Decreases in Pay  
310.100 Other Pay Provisions  
310.110 Implementation of Pay Plan Changes   
310.120 Interpretation and Application of Pay Plan  
310.130 Effective Date  
310.140 Reinstitution of Within Grade Salary Increases (Repealed)  
310.150 Fiscal Year 1985 Pay Changes in Schedule of Salary Grades, effective July 1, 

1984 (Repealed)  
 

SUBPART B:  SCHEDULE OF RATES 
 
Section  
310.205 Introduction  
310.210 Prevailing Rate  
310.220 Negotiated Rate  
310.230 Part-Time Daily or Hourly Special Services Rate  
310.240 Daily or Hourly Rate Conversion 
310.250 Member, Patient and Inmate Rate  
310.260 Trainee Rate  
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310.270 Legisla ted and Contracted Rate  
310.280 Designated Rate  
310.290 Out-of-State Rate  
310.295 Foreign Service Rate 
310.300 Educator Schedule for RC-063 and HR-010  
310.310 Physician Specialist Rate  
310.320 Annual Compensation Ranges for Executive Director and Assistant Executive 

Director, State Board of Elections (Repealed) 
310.330 Excluded Classes Rate (Repealed)  
 

SUBPART C:  MERIT COMPENSATION SYSTEM 
 
Section  
310.410 Jurisdiction  
310.420 Objectives  
310.430 Responsibilities  
310.440 Merit Compensation Salary Schedule  
310.450 Procedures for Determining Annual Merit Increases and Bonuses 
310.455 Intermittent Merit Increase  
310.456 Merit Zone (Repealed)  
310.460 Other Pay Increases  
310.470 Adjustment  
310.480 Decreases in Pay  
310.490 Other Pay Provisions  
310.495 Broad-Band Pay Range Classes  
310.500 Definitions  
310.510 Conversion of Base Salary to Pay Period Units (Repealed) 
310.520 Conversion of Base Salary to Daily or Hourly Equivalents  
310.530 Implementation  
310.540 Annual Merit Increase and Bonus Guidechart  
310.550 Fiscal Year 1985 Pay Changes in Merit Compensation System, effective July 1, 

1984 (Repealed)  
 
310.APPENDIX A Negotiated Rates of Pay  

310.TABLE A RC-104 (Conservation Police Sergeants, Laborers' – ISEA Local 
#2002) 

310.TABLE B VR-706 (Meat and Poultry Inspector Supervisors, Laborers' -  
ISEA Local #2002) 

310.TABLE C RC-056 (Site Superintendents and Natural Resource, Historic 
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Preservation and Agriculture Managers, IFPE)  
310.TABLE D  HR-001 (Teamsters Local #726)  
310.TABLE E  RC-020 (Teamsters Local #330)  
310.TABLE F  RC-019 (Teamsters Local #25)  
310.TABLE G  RC-045 (Automotive Mechanics, IFPE)  
310.TABLE H  RC-006 (Corrections Employees, AFSCME)  
310.TABLE I  RC-009 (Institutional Employees, AFSCME)  
310.TABLE J  RC-014 (Clerical Employees, AFSCME)  
310.TABLE K  RC-023 (Registered Nurses, INA)  
310.TABLE L  RC-008 (Boilermakers)  
310.TABLE M RC-110 (Conservation Police Lodge)  
310.TABLE N  RC-010 (Professional Legal Unit, AFSCME)  
310.TABLE O  RC-028 (Paraprofessional Human Services Employees, AFSCME)  
310.TABLE P RC-029 (Paraprofessional Investigatory and Law Enforcement 

Employees, IFPE)  
310.TABLE Q  RC-033 (Meat Inspectors, IFPE)  
310.TABLE R  RC-042 (Residual Maintenance Workers, AFSCME)  
310.TABLE S HR-012 (Fair Employment Practices Employees, SEIU) 

(Repealed)  
310.TABLE T  HR-010 (Teachers of Deaf, IFT)  
310.TABLE U  HR-010 (Teachers of Deaf, Extracurricular Paid Activities)  
310.TABLE V  CU-500 (Corrections Meet and Confer Employees)  
310.TABLE W RC-062 (Technical Employees, AFSCME)  
310.TABLE X  RC-063 (Professional Employees, AFSCME)  
310.TABLE Y  RC-063 (Educators, AFSCME)  
310.TABLE Z  RC-063 (Physicians, AFSCME)  
310.TABLE AA NR-916 (Department of Natural Resources, Teamsters)  
310.TABLE AB VR-007 (Plant Maintenance Engineers, Operating Engineers) 

(Repealed) 
310.APPENDIX B Schedule of Salary Grade Pay Grades – Monthly Rates of Pay  
310.APPENDIX C Medical Administrator Rates  
310.APPENDIX D Merit Compensation System Salary Schedule  
310.APPENDIX E Teaching Salary Schedule (Repealed)  
310.APPENDIX F Physician and Physician Specialist Salary Schedule (Repealed)  
310.APPENDIX G Broad-Band Pay Range Classes Salary Schedule  
 
AUTHORITY:  Implementing and authorized by Sections 8 and 8a of the Personnel Code [20 
ILCS 415/8 and 8a].  
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SOURCE:  Filed June 28, 1967; codified at 8 Ill. Reg. 1558; emergency amendment at 8 Ill. Reg. 
1990, effective January 31, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 2440, 
effective February 15, 1984; emergency amendment at 8 Ill. Reg. 3348, effective March 5, 1984, 
for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 4249, effective March 16, 
1984, for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 5704, effective April 16, 
1984, for a maximum of 150 days; emergency amendment at 8 Ill. Reg. 7290, effective May 11, 
1984, for a maximum of 150 days; amended at 8 Ill. Reg. 11299, effective June 25, 1984; 
emergency amendment at 8 Ill. Reg. 12616, effective July 1, 1984, for a maximum of 150 days; 
emergency amendment at 8 Ill. Reg. 15007, effective August 6, 1984, for a maximum of 150 
days; amended at 8 Ill. Reg. 15367, effective August 13, 1984; emergency amendment at 8 Ill. 
Reg. 21310, effective October 10, 1984, for a maximum of 150 days; amended at 8 Ill. Reg. 
21544, effective October 24, 1984; amended at 8 Ill. Reg. 22844, effective November 14, 1984; 
emergency amendment at 9 Ill. Reg. 1134, effective January 16, 1985, for a maximum of 150 
days; amended at 9 Ill. Reg. 1320, effective January 23, 1985; amended at 9 Ill. Reg. 3681, 
effective March 12, 1985; emergency amendment at 9 Ill. Reg. 4163, effective March 15, 1985, 
for a maximum of 150 days; emergency amendment at 9 Ill. Reg. 9231, effective May 31, 1985, 
for a maximum of 150 days; amended at 9 Ill. Reg. 9420, effective June 7, 1985; amended at 9 
Ill. Reg. 10663, effective July 1, 1985; emergency amendment at 9 Ill. Reg. 15043, effective 
September 24, 1985, for a maximum of 150 days; peremptory amendment at 10 Ill. Reg. 3325, 
effective January 22, 1986; amended at 10 Ill. Reg. 3230, effective January 24, 1986; emergency 
amendment at 10 Ill. Reg. 8904, effective May 13, 1986, for a maximum of 150 days; 
peremptory amendment at 10 Ill. Reg. 8928, effective May 13, 1986; emergency amendment at 
10 Ill. Reg. 12090, effective June 30, 1986, for a maximum of 150 days; peremptory amendment 
at 10 Ill. Reg. 13675, effective July 31, 1986; peremptory amendment at 10 Ill. Reg. 14867, 
effective August 26, 1986; amended at 10 Ill. Reg. 15567, effective September 17, 1986; 
emergency amendment at 10 Ill. Reg. 17765, effective September 30, 1986, for a maximum of 
150 days; peremptory amendment at 10 Ill. Reg. 19132, effective October 28, 1986; peremptory 
amendment at 10 Ill. Reg. 21097, effective December 9, 1986; amended at 11 Ill. Reg. 648, 
effective December 22, 1986; peremptory amendment at 11 Ill. Reg. 3363, effective February 3, 
1987; peremptory amendment at 11 Ill. Reg. 4388, effective February 27, 1987; peremptory 
amendment at 11 Ill. Reg. 6291, effective March 23, 1987; amended at 11 Ill. Reg. 5901, 
effective March 24, 1987; emergency amendment at 11 Ill. Reg. 8787, effective April 15, 1987, 
for a maximum of 150 days; emergency amendment at 11 Ill. Reg. 11830, effective July 1, 1987, 
for a maximum of 150 days; peremptory amendment at 11 Ill. Reg. 13675, effective July 29, 
1987; amended at 11 Ill. Reg. 14984, effective August 27, 1987; peremptory amendment at 11 
Ill. Reg. 15273, effective September 1, 1987; peremptory amendment at 11 Ill. Reg. 17919, 
effective October 19, 1987; peremptory amendment at 11 Ill. Reg. 19812, effective November 
19, 1987; emergency amendment at 11 Ill. Reg. 20664, effective December 4, 1987, for a 
maximum of 150 days; amended at 11 Ill. Reg. 20778, effective December 11, 1987; peremptory 
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amendment at 12 Ill. Reg. 3811, effective January 27, 1988; peremptory amendment at 12 Ill. 
Reg. 5459, effective March 3, 1988; amended at 12 Ill. Reg. 6073, effective March 21, 1988; 
peremptory amendment at 12 Ill. Reg. 7783, effective April 14, 1988; emergency amendment at 
12 Ill. Reg. 7734, effective April 15, 1988, for a maximum of 150 days; peremptory amendment 
at 12 Ill. Reg. 8135, effective April 22, 1988; peremptory amendment at 12 Ill. Reg. 9745, 
effective May 23, 1988; emergency amendment at 12 Ill. Reg. 11778, effective July 1, 1988, for 
a maximum of 150 days; emergency amendment at 12 Ill. Reg. 12895, effective July 18, 1988, 
for a maximum of 150 days; peremptory amendment at 12 Ill. Reg. 13306, effective July 27, 
1988; corrected at 12 Ill. Reg. 13359; amended at 12 Ill. Reg. 14630, effective September 6, 
1988; amended at 12 Ill. Reg. 20449, effective November 28, 1988; peremptory amendment at 
12 Ill. Reg. 20584, effective November 28, 1988; peremptory amendment at 13 Ill. Reg. 8080, 
effective May 10, 1989; amended at 13 Ill. Reg. 8849, effective May 30, 1989; peremptory 
amendment at 13 Ill. Reg. 8970, effective May 26, 1989; emergency amendment at 13 Ill. Reg. 
10967, effective June 20, 1989, for a maximum of 150 days; emergency amendment expired on 
November 17, 1989; amended at 13 Ill. Reg. 11451, effective June 28, 1989; emergency 
amendment at 13 Ill. Reg. 11854, effective July 1, 1989, for a maximum of 150 days; corrected 
at 13 Ill. Reg. 12647; peremptory amendment at 13 Ill. Reg. 12887, effective July 24, 1989; 
amended at 13 Ill. Reg. 16950, effective October 20, 1989; amended at 13 Ill. Reg. 19221, 
effective December 12, 1989; amended at 14 Ill. Reg. 615, effective January 2, 1990; peremptory 
amendment at 14 Ill. Reg. 1627, effective January 11, 1990; amended at 14 Ill. Reg. 4455, 
effective March 12, 1990; peremptory amendment at 14 Ill. Reg. 7652, effective May 7, 1990; 
amended at 14 Ill. Reg. 10002, effective June 11, 1990; emergency amendment at 14 Ill. Reg. 
11330, effective June 29, 1990, for a maximum of 150 days; amended at 14 Ill. Reg. 14361, 
effective August 24, 1990; emergency amendment at 14 Ill. Reg. 15570, effective September 11, 
1990, for a maximum of 150 days; emergency amendment expired on February 8, 1991; 
corrected at 14 Ill. Reg. 16092; peremptory amendment at 14 Ill. Reg. 17098, effective 
September 26, 1990; amended at 14 Ill. Reg. 17189, effective October 2, 1990; amended at 14 
Ill. Reg. 17189, effective October 19, 1990; amended at 14 Ill. Reg. 18719, effective November 
13, 1990; peremptory amendment at 14 Ill. Reg. 18854, effective November 13, 1990; 
peremptory amendment at 15 Ill. Reg. 663, effective January 7, 1991; amended at 15 Ill. Reg. 
3296, effective February 14, 1991; amended at 15 Ill. Reg. 4401, effective March 11, 1991; 
peremptory amendment at 15 Ill. Reg. 5100, effective March 20, 1991; peremptory amendment 
at 15 Ill. Reg. 5465, effective April 2, 1991; emergency amendment at 15 Ill. Reg. 10485, 
effective July 1, 1991, for a maximum of 150 days; amended at 15 Ill. Reg. 11080, effective July 
19, 1991; amended at 15 Ill. Reg. 13080, effective August 21, 1991; amended at 15 Ill. Reg. 
14210, effective September 23, 1991; emergency amendment at 16 Ill. Reg. 711, effective 
December 26, 1991, for a maximum of 150 days; amended at 16 Ill. Reg. 3450, effective 
February 20, 1992; peremptory amendment at 16 Ill. Reg. 5068, effective March 11, 1992; 
peremptory amendment at 16 Ill. Reg. 7056, effective April 20, 1992; emergency amendment at 
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16 Ill. Reg. 8239, effective May 19, 1992, for a maximum of 150 days; amended at 16 Ill. Reg. 
8382, effective May 26, 1992; emergency amendment at 16 Ill. Reg. 13950, effective August 19, 
1992, for a maximum of 150 days; emergency amendment at 16 Ill. Reg. 14452, effective 
September 4, 1992, for a maximum of 150 days; amended at 17 Ill. Reg. 238, effective 
December 23, 1992; peremptory amendment at 17 Ill. Reg. 498, effective December 18, 1992; 
amended at 17 Ill. Reg. 590, effective January 4, 1993; amended at 17 Ill. Reg. 1819, effective 
February 2, 1993; amended at 17 Ill. Reg. 6441, effective April 8, 1993; emergency amendment 
at 17 Ill. Reg. 12900, effective July 22, 1993, for a maximum of 150 days; amended at 17 Ill. 
Reg. 13409, effective July 29, 1993; emergency amendment at 17 Ill. Reg. 13789, effective 
August 9, 1993, for a maximum of 150 days; emergency amendment at 17 Ill. Reg. 14666, 
effective August 26, 1993, for a maximum of 150 days; amended at 17 Ill. Reg. 19103, effective 
October 25, 1993; emergency amendment at 17 Ill. Reg. 21858, effective December 1, 1993, for 
a maximum of 150 days; amended at 17 Ill. Reg. 22514, effective December 15, 1993; amended 
at 18 Ill. Reg. 227, effective December 17, 1993; amended at 18 Ill. Reg. 1107, effective January 
18, 1994; amended at 18 Ill. Reg. 5146, effective March 21, 1994; peremptory amendment at 18 
Ill. Reg. 9562, effective June 13, 1994; emergency amendment at 18 Ill. Reg. 11299, effective 
July 1, 1994, for a maximum of 150 days; peremptory amendment at 18 Ill. Reg. 13476, 
effective August 17, 1994; emergency amendment at 18 Ill. Reg. 14417, effective September 9, 
1994, for a maximum of 150 days; amended at 18 Ill. Reg. 16545, effective October 31, 1994; 
peremptory amendment at 18 Ill. Reg. 16708, effective October 28, 1994; amended at 18 Ill. 
Reg. 17191, effective November 21, 1994; amended at 19 Ill. Reg. 1024, effective January 24, 
1995; peremptory amendment at 19 Ill. Reg. 2481, effective February 17, 1995; peremptory 
amendment at 19 Ill. Reg. 3073, effective February 17, 1995; amended at 19 Ill. Reg. 3456, 
effective March 7, 1995; peremptory amendment at 19 Ill. Reg. 5145, effective March 14, 1995; 
amended at 19 Ill. Reg. 6452, effective May 2, 1995; peremptory amendment at 19 Ill. Reg. 
6688, effective May 1, 1995; amended at 19 Ill. Reg. 7841, effective June 1, 1995; amended at 
19 Ill. Reg. 8156, effective June 12, 1995; amended at 19 Ill. Reg. 9096, effective June 27, 1995; 
emergency amendment at 19 Ill. Reg. 11954, effective August 1, 1995, for a maximum of 150 
days; peremptory amendment at 19 Ill. Reg. 13979, effective September 19, 1995; peremptory 
amendment at 19 Ill. Reg. 15103, effective October 12, 1995; amended at 19 Ill. Reg. 16160, 
effective November 28, 1995; amended at 20 Ill. Reg. 308, effective December 22, 1995; 
emergency amendment at 20 Ill. Reg. 4060, effective February 27, 1996, for a maximum of 150 
days; peremptory amendment at 20 Ill. Reg. 6334, effective April 22, 1996; peremptory 
amendment at 20 Ill. Reg. 7434, effective May 14, 1996; amended at 20 Ill. Reg. 8301, effective 
June 11, 1996; amended at 20 Ill. Reg. 8657, effective June 20, 1996; amended at 20 Ill. Reg. 
9006, effective June 26, 1996; amended at 20 Ill. Reg. 9925, effective July 10, 1996; emergency 
amendment at 20 Ill. Reg. 10213, effective July 15, 1996, for a maximum of 150 days; amended 
at 20 Ill. Reg. 10841, effective August 5, 1996; peremptory amendment at 20 Ill. Reg. 13408, 
effective September 24, 1996; amended at 20 Ill. Reg. 15018, effective November 7, 1996; 
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peremptory amendment at 20 Ill. Reg. 15092, effective November 7, 1996; emergency 
amendment at 21 Ill. Reg. 1023, effective January 6, 1997, for a maximum of 150 days; amended 
at 21 Ill. Reg. 1629, effective January 22, 1997; amended at 21 Ill. Reg. 5144, effective April 15, 
1997; amended at 21 Ill. Reg. 6444, effective May 15, 1997; amended at 21 Ill. Reg. 7118, 
effective June 3, 1997; emergency amendment at 21 Ill. Reg. 10061, effective July 21, 1997, for 
a maximum of 150 days; emergency amendment at 21 Ill. Reg. 12859, effective September 8, 
1997, for a maximum of 150 days; peremptory amendment at 21 Ill. Reg. 14267, effective 
October 14, 1997; peremptory amendment at 21 Ill. Reg. 14589, effective October 15, 1997; 
peremptory amendment at 21 Ill. Reg. 15030, effective November 10, 1997; amended at 21 Ill. 
Reg. 16344, effective December 9, 1997; peremptory amendment at 21 Ill. Reg. 16465, effective 
December 4, 1997; peremptory amendment at 21 Ill. Reg. 17167, effective December 9, 1997; 
peremptory amendment at 22 Ill. Reg. 1593, effective December 22, 1997; amended at 22 Ill. 
Reg. 2580, effective January 14, 1998; peremptory amendment at 22 Ill. Reg. 4326, effective 
February 13, 1998; peremptory amendment at 22 Ill. Reg. 5108, effective February 26, 1998; 
peremptory amendment at 22 Ill. Reg. 5749, effective March 3, 1998; amended at 22 Ill. Reg. 
6204, effective March 12, 1998; peremptory amendment at 22 Ill. Reg. 7053, effective April 1, 
1998; peremptory amendment at 22 Ill. Reg. 7320, effective April 10, 1998; peremptory 
amendment at 22 Ill. Reg. 7692, effective April 20, 1998; emergency amendment at 22 Ill. Reg. 
12607, effective July 2, 1998, for a maximum of 150 days; peremptory amendment at 22 Ill. 
Reg. 15489, effective August 7, 1998; amended at 22 Ill. Reg. 16158, effective August 31, 1998; 
peremptory amendment at 22 Ill. Reg. 19105, effective September 30, 1998; peremptory 
amendment at 22 Ill. Reg. 19943, effective October 27, 1998; peremptory amendment at 22 Ill. 
Reg. 20406, effective November 5, 1998; amended at 22 Ill. Reg. 20581, effective November 16, 
1998; amended at 23 Ill. Reg. 664, effective January 1, 1999; peremptory amendment at 23 Ill. 
Reg. 730, effective December 29, 1998; emergency amendment at 23 Ill. Reg. 6533, effective 
May 10, 1999, for a maximum of 150 days; amended at 23 Ill. Reg. 7065, effective June 3, 1999; 
emergency amendment at 23 Ill. Reg. 8169, effective July 1, 1999, for a maximum of 150 days; 
amended at 23 Ill. Reg. 11020, effective August 26, 1999; amended at 23 Ill. Reg. 12429, 
effective September 21, 1999; peremptory amendment at 23 Ill. Reg. 12493, effective September 
23, 1999; amended at 23 Ill. Reg. 12604, effective September 24, 1999; amended at 23 Ill. Reg. 
13053, effective September 27, 1999; peremptory amendment at 23 Ill. Reg. 13132, effective  
October 1, 1999; amended at 23 Ill. Reg. 13570, effective October 26, 1999; amended at 23 Ill. 
Reg. 14020, effective November 15, 1999; amended at 24 Ill. Reg. 1025, effective January 7, 
2000; peremptory amendment at 24 Ill. Reg. 3399, effective February 3, 2000; amended at 24 Ill. 
Reg. 3537, effective February 18, 2000; amended at 24 Ill. Reg. 6874, effective April 21, 2000; 
amended at 24 Ill. Reg. 7956, effective May 23, 2000; emergency amendment at 24 Ill. Reg. 
10328, effective July 1, 2000, for a maximum of 150 days; emergency expired November 27, 
2000; peremptory amendment at 24 Ill. Reg. 10767, effective July 3, 2000; amended at 24 Ill. 
Reg. 13384, effective August 17, 2000; peremptory amendment at 24 Ill. Reg. 14460, effective 
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September 14, 2000; peremptory amendment at 24 Ill. Reg. 16700, effective October 30, 2000; 
peremptory amendment at 24 Ill. Reg. 17600, effective November 16, 2000; amended at 24 Ill. 
Reg. 18058, effective December 4, 2000; peremptory amendment at 24 Ill. Reg. 18444, effective 
December 1, 2000; amended at 25 Ill. Reg. 811, effective January 4, 2001; amended at 25 Ill. 
Reg. 2389, effective January 22, 2001; amended at 25 Ill. Reg. 4552, effective March 14, 2001; 
peremptory amendment at 25 Ill. Reg. 5067, effective March 21, 2001; amended at 25 Ill. Reg. 
5618, effective April 4, 2001; amended at 25 Ill. Reg. 6655, effective May 11, 2001; amended at 
25 Ill. Reg. 7151, effective May 25, 2001; peremptory amendment at 25 Ill. Reg. 8009, effective 
June 14, 2001; emergency amendment at 25 Ill. Reg. 9336, effective July 3, 2001, for a 
maximum of 150 days; amended at 25 Ill. Reg. 9846, effective July 23, 2001; amended at 25 Ill. 
Reg. 12087, effective September 6, 2001; amended at 25 Ill. Reg. 15560, effective November 20, 
2001; peremptory amendment at 25 Ill. Reg. 15671, effective November 15, 2001; amended at 
25 Ill. Reg. 15974, effective November 28, 2001; emergency amendment at 26 Ill. Reg. 223, 
effective December 21, 2001, for a maximum of 150 days; amended at 26 Ill. Reg. 1143, 
effective January 17, 2002; amended at 26 Ill. Reg. 4127, effective March 5, 2002; peremptory 
amendment at 26 Ill. Reg. 4963, effective March 15, 2002; amended at 26 Ill. Reg. 6235, 
effective April 16, 2002; emergency amendment at 26 Ill. Reg. 7314, effective April 29, 2002, 
for a maximum of 150 days; amended at 26 Ill. Reg. 10425, effective July 1, 2002; emergency 
amendment at 26 Ill. Reg. 10952, effective July 1, 2002, for a maximum of 150 days; amended at 
26 Ill. Reg. 13934, effective September 10, 2002; amended at 26 Ill. Reg. 14965, effective 
October 7, 2002; emergency amendment at 26 Ill. Reg. 16583, effective October 24, 2002, for a 
maximum of 150 days; emergency expired March 22, 2003; peremptory amendment at 26 Ill. 
Reg. 17280, effective November 18, 2002; amended at 26 Ill. Reg. 17374, effective November 
25, 2002; amended at 26 Ill. Reg. 17987, effective December 9, 2002; amended at 27 Ill. Reg. 
3261, effective February 11, 2003; expedited correction at 28 Ill. Reg. 6151, effective February 
11, 2003; amended at 27 Ill. Reg. 8855, effective May 15, 2003; amended at 27 Ill. Reg. 9114, 
effective May 27, 2003; emergency amendment at 27 Ill. Reg. 10442, effective July 1, 2003, for 
a maximum of 150 days; emergency expired November 27, 2003; peremptory amendment at 27 
Ill. Reg. 17433, effective November 7, 2003; amended at 27 Ill. Reg. 18560, effective December 
1, 2003; peremptory amendment at 28 Ill. Reg. 1441, effective January 9, 2004; amended at 28 
Ill. Reg. 2684, effective January 22, 2004; amended at 28 Ill. Reg. 6879, effective April 30, 
2004; peremptory amendment at 28 Ill. Reg. 7323, effective May 10, 2004; amended at 28 Ill. 
Reg. 8842, effective June 11, 2004; peremptory amendment at 28 Ill. Reg. 9717, effective June 
28, 2004; amended at 28 Ill. Reg. 12585, effective August 27, 2004; peremptory amendment at 
28 Ill. Reg. 13011, effective September 8, 2004; peremptory amendment at 28 Ill. Reg. 13247, 
effective September 20, 2004; peremptory amendment at 28 Ill. Reg. 13656, effective September 
27, 2004; emergency amendment at 28 Ill. Reg. 14174, effective October 15, 2004, for a 
maximum of 150 days; emergency expired March 13, 2005; peremptory amendment at 28 Ill. 
Reg. 14689, effective October 22, 2004; peremptory amendment at 28 Ill. Reg. 15336, effective 
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November 15, 2004; peremptory amendment at 28 Ill. Reg. 16513, effective December 9, 2004; 
peremptory amendment at 29 Ill. Reg. 726, effective December 15, 2004; amended at 29 Ill. Reg. 
1166, effective January 7, 2005; peremptory amendment at 29 Ill. Reg. 1385, effective January 4, 
2005; peremptory amendment at 29 Ill. Reg. 1559, effective January 11, 2005; peremptory 
amendment at 29 Ill. Reg. 2050, effective January 19, 2005; peremptory amendment at 29 Ill. 
Reg. 4125, effective February 23, 2005; amended at 29 Ill. Reg. 5375, effective April 4, 2005; 
peremptory amendment at 29 Ill. Reg. 6105, effective April 14, 2005; peremptory amendment at 
29 Ill. Reg. 7217, effective May 6, 2005; peremptory amendment at 29 Ill. Reg. 7840, effective 
May 10, 2005; amended at 29 Ill. Reg. 8110, effective May 23, 2005; peremptory amendment at 
29 Ill. Reg. 8214, effective May 23, 2005; peremptory amendment at 29 Ill. Reg. 8418, effective 
June 1, 2005; amended at 29 Ill. Reg. 9319, effective July 1, 2005; peremptory amendment at 29 
Ill. Reg. 12076, effective July 15, 2005; peremptory amendment at 29 Ill. Reg. 13265, effective 
August 11, 2005; amended at 29 Ill. Reg. 13540, effective August 22, 2005; peremptory 
amendment at 29 Ill. Reg. 14098, effective September 2, 2005; amended at 29 Ill. Reg. 14166, 
effective September 9, 2005; amended at 29 Ill. Reg. 19551, effective November 21, 2005; 
emergency amendment at 29 Ill. Reg. 20554, effective December 2, 2005, for a maximum of 150 
days; peremptory amendment at 29 Ill. Reg. 20693, effective December 12, 2005; peremptory 
amendment at 30 Ill. Reg. 623, effective December 28, 2005; peremptory amendment at 30 Ill. 
Reg. 1382, effective January 13, 2006; amended at 30 Ill. Reg. 2289, effective February 6, 2006; 
peremptory amendment at 30 Ill. Reg. 4157, effective February 22, 2006; peremptory 
amendment at 30 Ill. Reg. 5687, effective March 7, 2006; peremptory amendment at 30 Ill. Reg. 
6409, effective March 30, 2006; amended at 30 Ill. Reg. 7857, effective April 17, 2006; amended 
at 30 Ill. Reg. 9438, effective May 15, 2006; peremptory amendment at 30 Ill. Reg. 10153, 
effective May 18, 2006; peremptory amendment at 30 Ill. Reg. 10508, effective June 1, 2006; 
amended at 30 Ill. Reg. 11336, effective July 1, 2006; emergency amendment at 30 Ill. Reg. 
12340, effective July 1, 2006, for a maximum of 150 days; peremptory amendment at 30 Ill. 
Reg. 12418, effective July 1, 2006; amended at 30 Ill. Reg. 12761, effective July 17, 2006; 
peremptory amendment at 30 Ill. Reg. 13547, effective August 1, 2006; peremptory amendment 
at 30 Ill. Reg. 15059, effective September 5, 2006; peremptory amendment at 30 Ill. Reg. 16439, 
effective September 27, 2006; emergency amendment at 30 Ill. Reg. 16626, effective October 3, 
2006, for a maximum of 150 days; peremptory amendment at 30 Ill. Reg. 17603, effective 
October 20, 2006; amended at 30 Ill. Reg. 18610, effective November 20, 2006; peremptory 
amendment at 30 Ill. Reg. 18823, effective November 21, 2006; peremptory amendment at 31 
Ill. Reg. 230, effective December 20, 2006; emergency amendment at 31 Ill. Reg. 1483, effective 
January 1, 2007, for a maximum of 150 days; peremptory amendment at 31 Ill. Reg. 2485, 
effective January 17, 2007; peremptory amendment at 31 Ill. Reg. 4445, effective February 28, 
2007; amended at 31 Ill. Reg. 4982, effective March 15, 2007; peremptory amendment at 31 Ill. 
Reg. 7338, effective May 3, 2007; amended at 31 Ill. Reg. 8901, effective July 1, 2007; 
emergency amendment at 31 Ill. Reg. 10056, effective July 1, 2007, for a maximum of 150 days; 
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peremptory amendment at 31 Ill. Reg. 10496, effective July 6, 2007; peremptory amendment at 
31 Ill. Reg. 12335, effective August 9, 2007; emergency amendment at 31 Ill. Reg. 12608, 
effective August 16, 2007, for a maximum of 150 days; emergency amendment at 31 Ill. Reg. 
13220, effective August 30, 2007, for a maximum of 150 days; peremptory amendment at 31 Ill. 
Reg. 13357, effective August 29, 2007; amended at 31 Ill. Reg. 13981, effective September 21, 
2007. 
 

SUBPART A:  NARRATIVE 
 
Section 310.45  Comparison of Pay Grades or Salary Ranges Assigned to Classifications  
 

a) What Classifications to Compare When an Employee Moves – The movement of 
an employee subject to the Personnel Code to a vacant position (subject to the 
Personnel Code) is between two positions.  The employee moves from the former 
position to the targeted position.  The targeted position may be the former position 
allocated to a different classification title (80 Ill. Adm. Code 320.80) or may be 
the former position assigned substantial additional responsibilities in the same 
broad-band title (Section 310.495(c)).  The former and targeted positions have the 
same or different classification titles.  The former position is in the former 
classification and the targeted title is in the targeted classification.  The former 
and targeted classifications are used in the comparison when an employee moves. 

 
b) Definitions of Employee Movements – When the former and targeted 

classification titles are the same, the employee movement is an interim 
assignment (80 Ill. Adm. Code 302.150(j)), a transfer (80 Ill. Adm. Code 
302.400), geographical transfer (80 Ill. Adm. Code 302.430) or where in the 
broad-band classification title the targeted position has substantial additional 
responsibilities compared to the former position (Section 310.495(c)).  When the 
former and targeted classification titles are different, the employee movement is 
an interim assignment (80 Ill. Adm. Code 302.150(j)), a transfer (80 Ill. Adm. 
Code 302.400), geographical transfer (80 Ill. Adm. Code 302.430), demotion (80 
Ill. Adm. Code 302.470), voluntary reduction (80 Ill. Adm. Code 302.500), 
promotion (Sections 310.50 and 310.500), based on the position being allocated to 
another class (80 Ill. Adm. Code 301.20 and 301.41) or based on the positions in a 
class being reclassified (Sections 310.50 and 310.500). 

 
c) What to Compare in Each Classification – Whether comparing former and 

targeted classifications, the pay grades or salary ranges assigned to the former and 
targeted classifications, or the maximum permissible salary or rate assigned to the 
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former and targeted classifications, use the highest of the maximum base salaries 
in the regular pension formula pay grades or salary ranges assigned to the 
positions established inside the geographical limits of the State of Illinois for each 
classification.  (Out-of-state rates in Section 310.290 are never used in the 
comparison.) 

 
d) What to Compare in Each Classification When Conditions in Subsection (c) Do 

Not Exist – If no regular pay formula pay grade or salary range exists for the 
classification, then identify the highest of the maximum base salaries in the 
alternative pension formula pay grades or salary ranges assigned to the positions 
established inside the geographical limits of the State of Illinois for the 
classification.  If only foreign service rate (Section 310.295) ranges exist for the 
classification, then identify the highest of the maximum base salaries in the 
regular pension formula foreign service rate salary ranges for the classification. 

 
e) The Comparison Determines the Type of Employee Movement and Pay – 

Comparing the highest of the maximum base salaries set forth in subsection (c) or 
subsection (d) for each classification establishes whether the former classification 
is higher than, lower than or the same as the targeted classification.  This 
information determines (or assists in determining) which type of employee 
movement in subsection (b) is occurring.  From that determination, the pay 
treatment is set in following Sections of the Pay Plan. 

 
(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 

 
Section 310.50  Definitions   
 
The following definitions of terms are for purposes of clarification only.  They affect the 
Schedule of Rates (Subpart B), Negotiated Rates of Pay (Appendix A), and the Schedule of 
Salary Grade Pay Grades - Monthly Rates of Pay (Appendix B).  Section 310.500 contains 
definitions of terms applying specifically to the Merit Compensation System.  
 

"Adjustment in Salary" – A change in salary rate occasioned by a previously 
committed error or oversight, or required in the best interest of the State as 
defined in Sections 310.80 and 310.90.  
 
"Base Salary" – A dollar amount of pay specifically designated in the Schedule of 
Salary Grade Pay Grades - Monthly Rates of Pay (Appendix B) or Schedule of 
Rates (Subpart B).  Base salary does not include commission, incentive pay, 
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bilingual pay, longevity pay, overtime pay, shift differential pay or deductions for 
time not worked.  
 
"Bilingual Pay" – The dollar amount per month, or percentage of the employee's 
monthly base salary, paid in addition to the employee's base salary when the 
individual position held by the employee has a job description that requires the 
use of sign language, Braille, or another second language (e.g., Spanish), or that 
requires the employee to be bilingual. 
 
"Comparable Classes" – Two or more classes that are in the same pay grade.  
 
"Creditable Service" – All service in full or regularly scheduled part-time pay 
status beginning with the date of initial employment or the effective date of the 
last salary increase that was at least equivalent to a full step.  A new creditable 
service date will follow an increase of a step or more, except for the following 
actions:  
 

Revaluation as provided for in Section 310.80(d)(2) for non-bargaining-
unit employees.A reevaluation resulting in a salary increase less than a 
step in the former pay grade.  

 
Reallocation as provided for in Section 310.80(d)(1) for non-bargaining-
unit employees.resulting in a salary increase less than a step increase in 
the former pay grade.  

 
Adjustments as provided for in Section 310.80(e) for non-bargaining-unit 
employees.that are approved to correct errors or oversights.  (A new 
creditable service date will follow Section 310.80(e) adjustments in the 
best interest of the agency, unless the Director of Central Management 
Services determines the change in creditable service date to be 
inequitable.)  

 
 Interim assignment as provided for in Section 310.100(e). 
 
"Demotion" – The assignment for cause of an employee to a vacant position in a 
class in a lower pay grade than the former class.  
 
"Differential" – The additional compensation added to the base salary of an 
employee resulting from conditions of employment imposed on him/her during 
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normal schedule of work.  
 
"Entrance Base Salary" – The initial base salary assigned to an employee upon 
entering State service.  
 
"Hourly Pay Grade" – The designation for hourly negotiated pay rates is "H". 
 
"In Between Pay Grade" – The designation for negotiated pay rates in between 
pay grades is ".5". 
 
"In-hiring Rate" – An in-hiring rate is a minimum rate/step for a class that is 
above the normal minimum of the range, as approved by the Director of Central 
Management Services after a review of competitive market starting rates for 
similar classes.  
 
"Pay Grade" – The numeric designation used for an established set of steps or 
salary range.  
 
"Pay Plan Code" – The designation used in assigning a specific salary rate based 
on a variety of factors associated with the position.  Pay Plan Codes used in the 
Pay Plan are: 
 

7 = Salary Grade regular pension formula rate 
8 = Salary Grade alternative pension formula rate 
9 = Salary Grade maximum-security institution rate 
B = Negotiated regular pension formula rate for the State of Illinois 
E = Educator title AFSCME negotiated 12-month regular pension 

formula rate for the State of Illinois 

J = Negotiated regular pension formula rate for states other than 
Illinois, California or New Jersey 

L = Educator title AFSCME negotiated 12-month alternative pension 
formula rate for the State of Illinois 

M = Educator title AFSCME negotiated 9-month regular pension 
formula rate at the Illinois School for the Visually Impaired 

N = Educator title Illinois Federation of Teachers negotiated 9-month 
regular pension formula rate for the Illinois School for the Deaf 
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O = Educator title AFSCME negotiated 9-month regular pension 
formula rate at the Illinois Center for Rehabilitation and Education-
Roosevelt 

P = Educator title AFSCME negotiated 12-month maximum-security 
institution rate for the State of Illinois 

Q = Negotiated alternative pension formula rate for the State of Illinois 

S = Negotiated maximum-security institution rate for the State of 
Illinois 

U = Negotiated regular pension formula rate for the state of California 
or New Jersey 

 
"Promotion" – The appointment of an employee, with the approval of the agency 
and the Department of Central Management Services, to a vacant position in a 
class in a higher pay grade than the former class.  
 
"Reallocation" – The change in the classification of a position resulting from 
significant changes in assigned duties and responsibilities.  
 
"Reclassification" - The assignment of a position or positions to a different 
classification based on creation of a new classification or the revision of existing 
class specification, and approved by the Civil Service Commission. 
 
"Reevaluation" – The assignment of a different pay grade to a class based upon 
change in relation to other classes or to the labor market.  
 
"Salary Grade" – The system of pay practices applied to specific positions or 
employees not represented by a bargaining unit, and not in the Merit 
Compensation System, which includes Broad-Band and Medical Administrator 
positions. 
 
"Salary Range" – The dollar value represented by Steps 1c through 8 of a pay 
grade assigned to a class title.  
 
"Satisfactory Performance Increase" – An upward revision in the base salary from 
one designated step to the next higher step in the pay grade for that class as a 
result of having served the required amount of time at the former rate with not 
less than a satisfactory level of competence.  (Satisfactory level of competence 
shall mean work, the level of which, in the opinion of the agency head, is above 
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that typified by the marginal employee.)  
 
"Transfer" – The assignment of an employee to a vacant position having the same 
pay grade.  
 
"Work Year" – That period of time determined by the agency and filed with the 
Department of Central Management Services in accordance with 80 Ill. Adm. 
Code 303.300.  
 

(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 
 
Section 310.80  Increases in Pay  
 
Except as otherwise provided for in this Section, for employees occupying positions in classes 
that are paid in conformance with the Schedule of Negotiated Rates (Appendix A) and the 
Schedule of Salary Grade Pay Grades - Monthly Rates of Pay (Appendix B), increases shall be 
granted as follows and will become effective the first day of the pay period following the date of 
approval:  
 

a) Satisfactory Performance Increase – 
 
1) Each employee who has not attained Step 8 of the relevant pay grade, and 

whose level of performance has been at a satisfactory level of competence, 
shall be successively advanced in pay to the next higher step in the pay 
grade after one year of creditable service in the same class.  Step increases 
are suspended for non-union positions and employees.  

 
2) A satisfactory performance increase shall become effective on the first day 

of the month within which the required period of creditable service is 
reached.  

 
3) No satisfactory performance increase may be given after the effective date 

of separation.  
 
b) Withholding Satisfactory Performance Increase – As an inducement toward 

attainment of satisfactory level of competence, satisfactory performance increases 
may be withheld from the employee who has not achieved a satisfactory level of 
performance.  Such action must be supported by:  
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1) A performance record showing less than satisfactory performance.  This 
must be prepared by the appropriate supervisor, discussed with the 
employee and approved by the agency head prior to the date the increase 
would otherwise become effective.  The performance record will not be 
invalidated by refusal of an employee to sign.  In such cases, an 
explanatory comment shall be made on the record by the supervisor.  This 
record will be preserved by the agency.  

 
2) Notice of withholding of satisfactory performance increases to the 

Department of Central Management Services – It shall be reported upon 
completion of action required by subsection (b)(1), but not later than the 
submission of the payroll reflecting the denial of the increase.  

 
c) Redetermination – A satisfactory performance increase previously withheld shall 

be granted when the cause for withholding has been eliminated.  Redetermination 
must be made at least annually.  In such cases the increases will be effective the 
first day of the month following date of approval and will be preceded by the 
preparation and filing of a Performance Record within the agency indicating the 
attainment of satisfactory level of competence.  

 
d) Other Pay Increases – 

 
1) Promotion and Reallocation –  
 

A) Normally, upon promotion or reallocation, an employee 
shall be advanced to the lowest step in the new grade that 
represents at least a full step increase in the former grade.  When 
an employee is promoted from Step 8, the employee shall be paid 
at the lowest step rate in the new range that results in an increase 
equal to at least 3%.  To compute this, add 3% to the employee's 
current rate at Step 8 (then include longevity if the employee is 
receiving an increased rate based on longevity).  Then place the 
employee on the lowest step in the new range that is at least 
equivalent to that amount.  The reallocation shall not change the 
creditable service date for non-bargaining-unit employees or if the 
increase is less than one Step for the bargaining unit employees. 

 
B) Any deviation requires prior written approval of the Director of 

Central Management Services.  In determining the appropriateness 
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of a request for a special salary treatment by an employing agency, 
the Director of Central Management Services will consider 
whether the need for the special salary treatment is substantial, 
whether the action is consistent with the treatment of other similar 
situations, and whether the action is equitable in view of the 
particular circumstances prompting the request.  The reallocation 
shall not change the creditable service date for non-bargaining-unit 
employees or if the increase is less than one Step for the bargaining 
unit employees. 

 
2) Reevaluation – If a higher pay grade is assigned to a class, the employee 

occupying the position in the class shall be advanced to the lowest step in 
the new grade that represents an increase in pay.  If an employee becomes 
eligible for a satisfactory performance increase as a result of the 
reevaluation, a one-step increase will be granted immediately.  The 
reevaluation shall not change the creditable service date for non-
bargaining-unit employees or if the increase is less than one Step for the 
bargaining unit employees. 

 
3) Separation and Subsequent Appointment – Upon separation from a 

position of a given class and appointment within four calendar days to a 
position in a higher pay grade, an increase shall be given under the 
conditions and requirements applicable to promotions.  

 
4) Reclassification – If the class to which the position is being moved has a 

higher pay grade, the employee's base salary is advanced to the salary in 
the new pay grade that represents the least increase in pay.  If this new 
salary is less than the difference between Step 7 and Step 8 in the new pay 
grade and the employee has been paid the base salary in Step 8 of the 
previous pay grade for longer than one year, the new salary is advanced 
one step from the salary in the new pay grade representing the least 
increase. 

 
e) Adjustment – An employee may receive an upward adjustment in the 

employee'shis/her base salary for the purpose of correcting a previous error, 
oversight or when the best interest of the agency and the State of Illinois will be 
served.  Adjustments must have the prior approval of the Director of Central 
Management Services.  In determining the appropriateness of a request for a 
salary adjustment by an employing agency, the Director of Central Management 
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Services will consider whether the need for the adjustment is substantial, whether 
the action is consistent with the treatment of other similar situations, and whether 
the action is equitable in view of the particular circumstances prompting the 
request.  The adjustment shall not change the creditable service date for non-
bargaining-unit employees or if the increase is less than one Step for the 
bargaining unit employees.  The effective dates for the 4% and 3% adjustment 
increases effective December 2, 2005 and January 1, 2007, respectively, are as 
stated. 

 
(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 

 
Section 310.90  Decreases in Pay  
 
Employees other than those whose base salaries are determined by the Schedule of Rates 
(Subpart B) shall have their salaries reduced only as specified below and shall become effective 
the first day of the pay period following date of approval:  
 

a) Demotion for Cause to a Lower Class -  Upon demotion, the employee's base 
salary will be reduced to Step 8 of the pay grade for the lower class if the current 
base salary is in excess thereof, or to the step in the lower pay grade which 
provides the salary nearest in amount, but less than, the current base salary, except 
that an employee demoted during a probationary period following promotion will 
have his/her salary reduced to the step in the lower pay grade which represents the 
salary had the employee not been promoted, and his/her previous creditable 
service date will be restored.  

 
b) Position Reallocated to a Lower Class - The employee's base salary will be 

reduced to Step 8 of the lower pay grade, if in excess thereof, or to the step in the 
lower pay grade nearest in amount to, but in no case more than, the current base 
salary.  However, as provided in Section 8(a) of the Personnel Code, the pay for 
an employee whose position is reallocated because of loss of duties and 
responsibilities after the employee'shis/her appointment to such position, shall not 
be required to be lowered to an exact step for a period of one year.  Where the 
base salary is identical to an exact step in the lower range, he/she shall be placed 
on this step with no further reduction required.  An employee's creditable service 
date will not be affected.  

 
c) Voluntary Reduction to a Lower Class -  Upon the voluntary reduction of an 

employee to a vacant position in a class having a lower pay grade than the class 
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from which the reduction was made, the employee's base salary will be reduced to 
Step 8 of the lower pay grade if in excess thereof, or to the step in the lower pay 
grade which provides the base salary nearest in amount, but less than, the current 
base salary, except that an employee who voluntarily requests a reduction to a 
lower class during a probationary period following promotion will have his/her 
salary reduced to the step in the pay grade that represents the salary had the 
employee not been promoted, and his/her previous creditable service date will be 
restored.  

 
d) Assignment of a Lower Pay Grade to a Class -  Upon assignment, an employee's 

base salary will be that step in the new pay grade nearest to, but not greater in 
amount than, the step being vacated in the former pay grade.  The reevaluation 
shall not change the creditable service date. 

 
e) Adjustment – An employee may receive a downward adjustment in his/her base 

salary for the purpose of correcting a previous error or oversight or when the best 
interest of the agency and the State of Illinois will be served.  Adjustments must 
have the prior approval of the Director of Central Management Services in 
writing. In determining the appropriateness of a request for a salary adjustment by 
an employing agency, the Director of Central Management Services will consider 
whether the need for the adjustment is substantial, whether the action is consistent 
with the treatment of other similar situations, and whether the action is equitable 
in view of the particular circumstances prompting the request.  The adjustment 
shall not change the creditable service date. 

 
f) Reclassification – If the class to which the position is being moved has a lower 

pay grade, the employee's base salary will be the salary in the new pay grade 
nearest to, but not greater than, the employee's former salary.  As provided in 
Section 8(a) of the Personnel Code, the pay for an employee whose position is 
reclassified shall not be lowered for a period of one year.  If the base salary is 
identical to an exact step in the lower range, he/she shall be placed on this step 
with no further reduction required.  An employee's creditable service date will not 
be affected. 

 
(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 

 
Section 310.100  Other Pay Provisions   
 

a) Transfer – Upon the assignment of an employee to a vacant position in a class 
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with the same pay grade as the class for the position being vacated, the 
employee's base salary will not be changed.  Upon separation from a position in a 
given class and subsequent appointment to a position in the same pay grade, no 
increase in salary will be given.  

 
b) Entrance Base Salary –  
 

1) Qualifications Only Meet Minimum Requirements – When a candidate 
only meets the minimum requirements of the class specification upon 
entry to State service, an employee's entrance base salary is the in-hiring 
rate or the minimum base salary of the pay grade.  

 
2) Qualifications Above Minimum Requirements – If a candidate possesses 

directly-related education and experience in excess of the minimum 
requirements of the class specification, the employing agency may offer 
the candidate an entrance base salary that is not more than 10% above the 
candidate's current base salary.  An entrance base salary offer more than 
10% above the candidate's current base salary requires documentation in 
the candidate's CMS employment application (CMS-100) to support the 
higher entrance base salary offer and prior approval from the Director of 
Central Management Services.  The approval is based on the candidate's 
documented directly-related education and experience exceeding the 
minimum requirements in the class specification, prior base salary history, 
staffing needs and requirements of the employing agency, and labor 
market influences on the recruitment for the position classification or 
position. 

 
3) Area Differential – For positions where additional compensation is 

required because of dissimilar economic or other conditions in the 
geographical area in which the positions are established, a higher entrance 
step may be authorized by the Director of Cent ral Management Services.  
Present employees receiving less than the new rate shall be advanced to 
the new rate.  

 
c) Geographical Transfer – Upon geographical transfer from or to an area for which 

additional compensation has been authorized, an employee will receive an 
adjustment to the appropriate salary level for the new geographical area of 
assignment effective the first day of the month following date of approval. 
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d) Differential and Overtime Pay – An eligible employee may have an amount added 
to his/her base salary for a given pay period for work performed in excess of the 
normal requirements for the position and work schedule, as follows:  
 
1) Shift Differential Pay – An employee may be paid an amount in addition 

to his/her base salary for work performed on a regularly scheduled second 
or third shift.  The additional compensation will be at a rate and in a 
manner approved by the Department of Central Management Services. 
The Director of Central Management Services will approve the manner 
and rate of this provision after considering the need of the employing 
agency, the treatment of other similar situations, prevailing practices of 
other employers, and the equity of the particular circumstances.  

 
2) Overtime Pay – 

 
A) Eligibility -  The Director of Central Management Services will 

maintain a list of titles and their overtime eligibility as determined 
by labor contracts, Federal Fair Labor Standards Act, or State law 
or regulations.  Overtime shall be paid in accordance with the labor 
contracts, Federal Fair Labor Standards Act, and State law or 
regulations.  

 
B) Compensatory Time - Employees who are eligible for 

compensatory time may request such time, which may be granted 
by the agency at its discretion, considering, among other things, its 
operating needs.  Compensatory time shall be taken within the 
fiscal year it was earned at a time convenient to the employee and 
consistent with the operating needs of the agency.  Compensatory 
time shall be accrued at the rate in which it is earned (straight time 
or time and a half), but shall not exceed 120 hours in any fiscal 
year.  Compensatory time approved for non-union employees will 
be earned after 40 actual work hours in a workweek.  
Compensatory time not used by the end of the fiscal year in which 
it was earned shall be liquidated and paid in cash at the rate it was 
earned.  Time spent in travel outside the normal work schedule 
shall not be accrued as compensatory time except as provided by 
labor contracts and the Federal Fair Labor Standards Act.  At no 
time are overtime hours or compensatory time to be transferred 
from one agency to another agency.  
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3) Incentive Pay – An employee may be paid an amount in addition to his/her 

base salary for work performed in excess of the normal work standard as 
determined by agency management.  The additional compensation shall be 
at a wage rate and in a manner approved by the Director of Central 
Management Services.  The Director of Central Management Services will 
approve the manner and rate of this provision after considering the need of 
the employing agency, the treatment of other similar situations, prevailing 
practices of other employers, and the equity of the particular 
circumstances. 
 

4) Temporary Assignment Pay – 
 

A) When Assigned to a Higher-Level Position Classification – A 
bargaining unit employee may be temporarily assigned to a 
bargaining unit position in a position classification having a higher 
pay grade and shall be eligible for temporary assignment pay.  To 
be eligible for temporary assignment pay, the employee must be 
directed to perform the duties that distinguish the higher- level 
position classification and be held accountable for the 
responsibility of the higher classification.  Employees shall not 
receive temporary assignment pay for paid days off except if the 
employee is given the assignment for 30 continuous days or more, 
the days off fall within the period of time and the employee works 
75% of the time of the temporary assignment.  Temporary 
assignment pay shall be calculated as if the employee received a 
promotion into the higher pay grade.  In no event is the temporary 
assignment pay to be lower than the minimum rate of the higher 
pay grade or greater than the maximum rate of the higher pay 
grade. 

 
B) When Required to Use Second Language Ability – Employees 

who are bilingual or have the ability to use sign language, Braille, 
or another second language (e.g., Spanish) and whose job 
descriptions do not require that they do so shall be paid temporary 
assignment pay when required to perform duties requiring the 
ability.  The temporary assignment pay received is prorated based 
on 5% or $100 per month, whichever is greater, in addition to the 
employee's base rate. 
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e) Interim Assignment Pay – This subsection of the Pay Plan explains interim 

assignment pay as applied to certified non-bargaining unit employees in a salary 
grade position assigned to perform on a full-time interim basis and be accountable 
for the higher- level duties and responsibilities of the non-bargaining unit (salary 
grade or merit compensation (including broad-band and medical administrator)) 
position.  On the effective date of the certified non-bargaining unit employee's 
interim assignment (80 Ill. Adm. Code 302.150(j)), the employee shall receive an 
adjustment as if the employee received a promotion into the higher pay grade or 
range.  

 
1) When Assigned to the Salary Grade Position - When assigned to the 

salary grade position, the employee's base salary shall be advanced to the 
lowest step in the higher pay grade that represents at least a full step 
increase in the lower pay grade.  When the employee's current rate is Step 
8 in the lower pay grade, the employee shall be paid at the lowest step rate 
in the higher pay grade that results in an increase equal to at least 3%.  To 
compute this, add 3% to the employee's current rate at Step 8 (then include 
longevity if the employee is receiving an increased rate based on 
longevity).  Then place the employee on the lowest step in the higher pay 
grade that is at least equivalent to that amount.  Upon interim assignment, 
the employee's creditable service date shall not change to the effective 
date of the interim assignment.  Effective July 1, 2007, employees in 
interim assignment, which was effective prior to July 1, 2007, shall have 
the creditable service date as if not on a leave to serve in an interim 
assignment. 

 
2) When Assigned to the Merit Compensation Position - When assigned to 

the merit compensation position, the employee's base salary shall receive 
an adjustment, which is an amount equivalent to between 8% and 15% of 
the employee's current base salary.  In no event is the resulting salary to be 
lower than the minimum rate or greater than the maximum rate of the 
salary range to which the employee is being assigned.  Upon interim 
assignment, the employee's creditable service date shall not change to the 
effective date of the interim assignment.  Effective July 1, 2007, 
employees in interim assignment, which was effective prior to July 1, 
2007, shall have the creditable service date as if not on a leave to serve in 
an interim assignment. 
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f) Out-of-State Assignment – Employees who are assigned to work out-of-state on a 
temporary basis may receive an appropriate differential during the period of the 
assignment, as approved by the Director of Central Management Services.  The 
Director of Central Management Services will approve the manner and rate of this 
provision after considering the need of the employing agency, the treatment of 
other similar situations, prevailing practices of other employers, and the equity of 
the particular circumstances. 

 
g) Equivalent Earned Time –  
 

1) Eligibility - Employees who are non-union, exempt under the Federal Fair 
Labor Standards Act, and in positions not eligible for overtime 
compensation may receive equivalent earned time for hours worked in 
excess of the hours per week indicated in the approved work schedule (80 
Ill. Adm. Code 303.300) assigned to the employee40 actual work hours in 
a work week. 

 
2) Restoration - Employees who are eligible for equivalent earned time shall 

have the balance of the employee's unused equivalent earned time at the 
close of business on June 30, 2007 restored as accrued equivalent earned 
time effective July 1, 2007. 

 
32) Accrual -   
 

A) Employees who are eligible for equivalent earned time shall 
request that time before working in excess of the hours per week 
indicated in the approved work schedule (80 Ill. Adm. Code 
303.300) assigned to the employee40 actual work hours in a work 
week.  Requests for equivalent earned time may be granted by the 
agency at its discretion, considering its operating needs.  
Equivalent earned time shall be accrued at straight time only to a 
maximum of 160120 hours atin any timefiscal year.  

 
B) Equivalent earned time will accrue in no less than one-half hour 

increments. Time spent in travel outside the normal work schedule 
shall not be counted toward accrual of equivalent earned time. 

 
43) Compensation - Any approved equivalent earned time shall be taken at a 

time convenient to the employee and consistent with the operating needs 
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of the agency.  This time may not be carried over from one fiscal year to 
another fiscal year, except that equivalent earned time accrued during June 
of one fiscal year may be carried over for use prior to August of the 
immediately following fiscal year.  At no time is equivalent earned time to 
be converted into cash payment or transferred from one agency to another 
agency. 

 
h) Part-Time Work – Part-time employees whose base salary is other than an hourly 

or daily basis shall be paid on a daily basis computed by dividing the annual rate 
of salary by the total number of work days in the year.  

  
i) Lump Sum Payment – Lump sum payment shall be provided for accrued 

vacation, sick leave and unused compensatory overtime at the current base rate to 
those employees separated from employment under the Personnel Code.  Leaves 
of absence and temporary layoff  (per 80 Ill. Adm. Code 302.510) are not 
separations and therefore lump sum cannot be given in these transactions. Method 
of computation is explained in Section 310.70(a).  
 
AGENCY NOTE – The method to be used in computing the lump sum payment 
for accrued vacation, sick leave and unused compensatory overtime payment for 
an incumbent entitled to shift differential during his/her regular work hours will 
be to use his/her current base salary plus the shift differential pay.  Sick leave 
earned prior to January 1, 1984 and after December 31, 1997 is not compensable.  
Sick leave earned and not used between January 1, 1984 and December 31, 1997 
will be compensable at the current base daily rate times one-half of the total 
number of compensable sick days.  

 
j) Salary Treatment Upon Return From Leave – 
 

1) An employee returning from Military Leave (80 Ill. Adm. Code 302.220 
and 303.170), Peace Corps Leave (80 Ill. Adm. Code 302.230), Service-
Connected Disability Leave (80 Ill. Adm. Code 303.135), Educational 
Leave (80 Ill. Adm. Code 302.215), Disaster Service Leave with Pay (80 
Ill. Adm. Code 303.175), Family Responsibility Leave (80 Ill. Adm. Code 
303.148), Leave to accept a temporary, emergency, provisional, exempt 
(80 Ill. Adm. Code 303.155) or trainee position, Leave to serve in 
domestic peace or job corps (80 Ill. Adm. Code 302.230) or leave to serve 
in an interim assignment will be placed on the step that reflects 
satisfactory performance increases to which he/she would have been 
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entitled during his/her period of leave.  Creditable service date will be 
maintained. 

 
2) An employee returning to his/her former pay grade from any other leave 

(not mentioned in subsection (j)(1)) of over 14 days will be placed at the 
step on which he/she was situated prior to his/her leave, and his/her 
creditable service date will be extended by the duration of the leave.  

 
k) Salary Treatment Upon Reemployment – 

 
1) Upon the reemployment of an employee in a class with the same pay 

grade as the class for the position held before layoff, the employee will be 
placed at the same salary step as held at the time of the layoff, and his/her 
creditable service date will be adjusted to reflect that time on layoff does 
not count as creditable service time.  

 
2) Upon the reemployment of an employee in a class at a lower salary range 

than the range of the class for the position held before layoff, the 
employee will be placed at the step in the lower pay grade that provides 
the base salary nearest in amount to, but less than, the current value of the 
step held at the time of layoff, and his/her creditable service date will be 
adjusted to reflect that time on layoff does not count as creditable service 
time.  

 
l) Reinstatement – The salary upon reinstatement should not provide more than a 

10% increase over the candidate's current base salary or exceed the current value 
of the salary step held in the position where previously certified without prior 
approval by the Director of Central Management Services.  In no event is the 
resulting salary to be lower than the minimum rate or higher than the maximum 
rate of the pay grade.  

 
m) Extended Service Payment – 

 
1) The Step 8 rate shall be increased by $25 per month for those employees 

who have attained 10 years of service and have three years of creditable 
service on Step 8 in the same pay grade.  This increase is suspended for 
non-union positions and employees. 

 



     ILLINOIS REGISTER            14012 
 07 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 
 

NOTICE OF ADOPTED AMENDMENTS 
 

  

2) The Step 8 rate shall be increased by $50 per month for those employees 
who have attained 15 years of service and have three years of creditable 
service on Step 8 in the same pay grade.  This increase is suspended for 
non-union positions and employees. 

 
n) Bilingual Pay – Individual positions whose job descriptions require the use of sign 

language, Braille, or another second language (e.g., Spanish) shall receive 5% or 
$100 per month, whichever is greater, in addition to the employee's base rate.  

 
(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 

 
SUBPART C:  MERIT COMPENSATION SYSTEM 

 
Section 310.410  Jurisdiction  
 
The Merit Compensation System shall apply to all classes of positions designated below, 
Medical Administrator classes in Appendix C, and Broad-Band classes in Appendix G.  In 
addition, the classes are listed in the ALPHABETIC INDEX OF POSITION TITLES.  Also see 
Section 310.495 for the application of the Merit Compensation System for those Broad-Band 
titles listed with their salary ranges in Appendix G. 
 

Title Title Code Salary Plan 

Accountant Supervisor 00135 MC-05 
Activity Therapist Supervisor 00163 MC-07 
Actuary III 00203 MC-16 
Administrative Assistant I 00501 MC-04 
Administrative Assistant II 00502 MC-06 
Agricultural Marketing Representative 00810 MC-05 
Assignment Coordinator 01530 MC-07 
Assistant Automotive Shop Supervisor 01565 MC-03 
Automotive Shop Supervisor 03749 MC-07 
Boat Safety Inspection Supervisor 04850 MC-06 
Building Construction Inspector I 05541 MC-04 
Building Construction Inspector II 05542 MC-05 
Business Manager 05815 MC-05 
Commerce Commission Police Sergeant 08457 MC-07 
Corrections Leisure Activities Specialist III 09813 MC-06 
Corrections Leisure Activities Specialist IV 09814 MC-07 
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Corrections Vocational School Supervisor 09880 MC-05 
Court Reporter Supervisor 09903 MC-08 
Data Processing Supervisor II 11436 MC-04 
Data Processing Supervisor III 11437 MC-07 
Dietary Manager I 12501 MC-03 
Dietary Manager II 12502 MC-05 
Disability Claims Analyst 12540 MC-06 
Electrical Engineer 13180 MC-10 
Employment Security Field Office Supervisor 13600 MC-06 
Engineering Technician IV 13734 MC-07 
Executive I 13851 MC-05 
Executive II 13852 MC-07 
Executive Secretary II 14032 MC-01 
Executive Secretary III 14033 MC-02 
Facility Fire Chief 14433 MC-02 
Guard Supervisor 17685 MC-01 
Guardianship Supervisor 17720 MC-07 
Highway Construction Supervisor I 18525 MC-07 
Highway Construction Supervisor II 18526 MC-09 
Historical Library Chief of Acquisitions 18987 MC-06 
Human Rights Mediator 19771 MC-05 
Human Services Casework Manager 19788 MC-07 
Internal Auditor I 21721 MC-05 
Internal Security Investigator I 21731 MC-04 
Internal Security Investigator II 21732 MC-07 
International Marketing Representative I 21761 MC-05 
KidCare Supervisor 22003 MC-07 
Laundry Manager I 23191 MC-01 
Librarian II 23402 MC-05 
Lottery Regional Coordinator 24504 MC-07 
Management Operations Analyst I 25541 MC-06 
Manuscripts Manager 25610 MC-06 
Mental Health Administrator I 26811 MC-05 
Mental Health Administrator II 26812 MC-07 
Mental Health Program Administrator 26908 MC-20 
Methods and Procedures Advisor III 27133 MC-07 
Office Administrator IV 29994 MC-02 
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Office Administrator V 29995 MC-03 
Plumbing Consultant 32910 MC-09 
Police Lieutenant 32977 MC-09 
Private Secretary I 34201 MC-02 
Private Secretary II 34202 MC-04 
Public Aid Family Support Specialist II 35842 MC-05 
Public Aid Staff Development Specialist III 36073 MC-06 
Public Health Program Specialist III 36613 MC-07 
Radiologic Technologist Chief 37505 MC-03 
Rehabilitation Workshop Supervisor III 38196 MC-05 
Reimbursement Officer II 38200 MC-05 
Reproduction Service Supervisor II 38202 MC-04 
Residential Care Program Supervisor I 38271 MC-06 
Revenue Audit Supervisor 38369 MC-12 
Safety Responsibility Analyst Supervisor 38915 MC-02 
Security Officer Chief 39875 MC-04 
Security Officer Lieutenant 39876 MC-02 
Security Therapy Aide IV 39904 MC-05 
Sign Shop Foreman 41000 MC-06 
Staff Development Specialist I 41771 MC-05 
Staff Development Technician II 41782 MC-03 
State Mine Inspector-At-Large 42240 MC-11 
Statistical Research Specialist III 42743 MC-06 
Statistical Research Supervisor 42745 MC-07 
Storekeeper III 43053 MC-01 
Supervising Vehicle Testing Compliance Officer 43680 MC-06 
Switchboard Chief Operator 44410 MC-01 
Technical Advisor I 45251 MC-05 
Technical Advisor II 45252 MC-07 
Telecommunications Supervisor 45305 MC-07 
Utility Engineer I 47451 MC-05 
Utility Engineer II 47452 MC-07 
Vehicle Emissions Compliance Supervisor 47583 MC-05 
Waterways Construction Supervisor I 49061 MC-05 
Waterways Construction Supervisor II 49062 MC-07 

 
(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 
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Section 310.450  Procedures for Determining Annual Merit Increases and Bonuses 
 

a) Definitions -   
 

1) Annual Merit Increase - An annual merit increase is an in-range salary 
adjustment for demonstrated performance.  The annual merit increases 
were suspended effective July 1, 2003 and are restored effective January 
1, 2007. 

 
2) Annual Merit Bonus – An annual merit bonus is a percentage of the 

employee's annualized base salary that is paid once for demonstrated 
performance and separately from the base salary.  The annual merit 
bonuses are established effective January 1, 2007. 

 
b) Eligibility Conditions - Eligibility for an annual merit increase and bonus shall be 

determined by the following conditions:  
 
1) 12 Months Creditable Service or from the Last Officially Scheduled 

Performance Review and Performance Review Discussion – Each 
employee will be eligible for a performance review: after attaining 12 
months creditable service if new to the position; or, if continually in the 
one position for longer than 12 months, from the last officially scheduled 
performance review (80 Ill. Adm. Code 302.270(d)); if the combined time 
in the position and in a completed interim assignment is longer than 12 
months from the last officially scheduled performance review; or if in 
interim assignment and the employee's creditable service date is 12 
months or more ago, the employee shall return from a leave to serve in 
interim assignment for the employee's Performance Review and 
discussion.  The employee's immediate supervisor shall prepare a Merit 
Compensation and Performance System form prior to the Performance 
Review Date or if the employee just returned from a leave to serve in 
interim assignment for the purpose of receiving the Performance Review, 
the employee's immediate supervisor shall prepare a Merit Compensation 
and Performance System form on the date the employee returned with 
input from the employee's immediate supervisor while in interim 
assignment.  The employee's immediate supervisor shall, and discuss the 
results with the employee.  

 
2) Guidechart Category Amount, Salary Range Maximum in Relation to 
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Base Salary Increase and Current Base Salary –  
 

A) Annual Merit Increase - Should the performance review result in 
the employee not being eligible for an annual merit increase due to 
provisions of Section 310.450(d), or should the employee's base 
rate be at the maximum rate of pay of the salary range assigned to 
the employee's position, the employee will not be eligible for an 
annual merit increase until 12 months of additional creditable 
service has been accrued.  (Interim Assignment Pay shall never be 
used to determine eligibility for an annual merit increase.) 

 
B) Annual Merit Bonus - Should the performance review result in the 

employee not being eligible for an annual merit bonus due to 
provisions of Section 310.450(d), the employee will not be eligible 
for an annual merit bonus until 12 months of additional creditable 
service has been accrued.  (Interim Assignment Pay shall never be 
used to determine eligibility for an annual merit bonus.) 

 
c) Immediate Supervisor Determination of Performance Category – Based upon the 

results of the performance review, the employees' immediate supervisor shall 
determine whether the employee's performance warrants or does not warrant an 
annual merit increase and bonus.   

 
d) Amount Restrictions - The amount of an annual merit increase and bonus 

recommendation shall be determined by use of the Merit Increase and Bonus 
Guidechart of Section 310.540 if the employee's performance review has on the 
Performance Review Date on or after January 1, 2007 been evaluated at a 
Category 3 or higher level.  An employee whose performance review has on the 
Performance Review Date been evaluated at Category 4 on or after January 1, 
2007 or at any category prior to January 1, 2007 shall not receive an increase in 
the present base salary or a bonus.  However, in no event is the resulting salary to 
be lower than the minimum or higher than the maximum rate of pay of the 
respective salary range assigned to the employee's position.  (Interim Assignment 
Pay shall never be used to determine an annual merit increase or bonus.) 

 
e) Immediate Supervisor Indication of Eligibility and Amount – The employee's 

immediate supervisor shall prepare a Performance Certification and Merit 
Increase Recommendation form indicating whether or not the employee is eligible 
for an annual merit increase and bonus and the amounts thereof. 
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f) Review and Approval - The employee's immediate supervisor shall forward the 

completed Merit Compensation and Performance System and Performance 
Certification and Merit Increase Recommendation forms to the agency head or a 
designated authority for review and approval.  

 
g) Effective Date and New Creditable Service Date – The annual merit increase and 

bonus shall become effective the first day of the month in which the employee's 
Performance Review Date occurs or July 1, 2007 if the employee in interim 
assignment became eligible for the Performance Review on July 1, 2007.  The 
employee's new creditable service date shall be the first day of the month in 
which the employee's Performance Review Date occurred or would have occurred 
if the employee had not been in interim assignment on that date.  

 
(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 

 
Section 310.460  Other Pay Increases  
 

a) Promotion - Normally upon promotion an employee shall be advanced in salary 
by an amount equivalent to between 8 and 15 percent of the current base salary.  
In no event is the resulting salary to be lower than the minimum rate of the salary 
range to which the employee is being promoted or greater than the maximum of 
the new salary range.  Upon promotion the employee shall receive a new 
creditable service date.  
 

b) Reallocation -  Upon reallocation, an employee shall be advanced in salary to a 
rate of pay that is the equivalent of 5 percent above the current base salary.  
However, in no event is the resulting salary to be lower than the minimum rate or 
higher than the maximum rate of the new salary range.  A reallocation will not 
affect the creditable service date of the employee, unless an increase of 10% or 
greater is provided to move the employee to the minimum salary of the new title. 
The reallocation shall not change the creditable service date. 
 

c) Reevaluation - If a higher salary range is assigned to a class, the employee 
occupying a position in the class normally shall be advanced the equivalent of 5 
percent of the current base salary.  However, in no event is the resulting salary to 
be lower than the minimum or higher than the maximum rate of the new salary 
range.  The creditable service date of an employee will not be changed due to the 
reevaluation of the class the employee occupies, unless an increase of 10% or 
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greater is provided to move the employee to the minimum salary of the new 
range.  The reevaluation shall not change the creditable service date. 
 

d) Separation and Subsequent Appointment -  Upon separation from a position of a 
given class and appointment within four calendar days to a position in a higher 
salary range, an increase shall be given under the conditions and requirements 
applicable to promotions (see subsection (a)).  

 
e) Reclassification – If the class to which the position is being moved has a higher 

salary range, the employee occupying the position shall be advanced the 
equivalent of 5 percent of the current base salary.  However, in no event is the 
resulting salary to be lower than the minimum or higher than the maximum rate of 
the new salary range.  The creditable service date of the employee will not be 
changed due to the reclassification of the position the employee occupies, unless 
an increase of 10% or greater is provided to move the employee to the minimum 
salary of the new range. 

 
(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 

 
Section 310.470  Adjustment  
 
An employee may receive an upward adjustment in base salary for the purpose of correcting a 
previous error or oversight or, when the best interests of the agency and the State of Illinois will 
be served.  Such adjustments must have the prior approval of the Director of Central 
Management Services.  In determining the appropriateness of a request for a salary adjustment 
by an employing agency, the Director of Central Management Services will consider whether the 
need for the adjustment is substantial, whether the action is consistent with the treatment of other 
similar situations, and whether the action is equitable in view of the particular circumstances 
prompting the request.  The adjustment shall not change the creditable service date.A salary 
adjustment of over 3% (unless the adjustment is effective December 2, 2005, or other 
adjustments result in $175 per month or less) will create a new creditable service date.  
 

(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 
 
Section 310.480  Decreases in Pay  
 
Employees subject to this Part shall have their salaries reduced only as specified below.  Any 
reduction in salary shall become effective on the first day of the month following approval of the 
reduction.  
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a) Demotion for Cause to a Lower Class – If the employee's current base salary is 

within the lower salary range, it shall be retained without change, but shall be 
reduced to the maximum of the lower salary range if in excess thereof.  An 
employee demoted during a probationary period following promotion will have 
the base salary reduced to the same salary the employee received before being 
promoted and the previous creditable service date will be restored.  

 
b) Position Reallocated to a Lower Class – If the employee's current base salary is 

within the lower salary range, it shall be retained without change, but shall be 
reduced to the maximum of the lower salary range if it excess thereof.  However, 
as provided in Section 8(a) of the Personnel Code, the pay of an employee whose 
position is reallocated because of duties and responsibilities after appointment to 
such position shall not be required to be lowered to a salary within the range for a 
period of one year.  The reallocation shall not change the creditable service date. 

 
c) Voluntary Reduction to a Lower Class – If the employee's current base salary is 

within the lower salary range, it shall be retained without change, but shall be 
reduced to the maximum of the lower salary range if in excess thereof.  However, 
an employee who voluntarily requests a reduction during a probationary period 
following a promotion will have the base salary reduced to the same salary in the 
lower salary range from which the employee was promoted and the previous 
creditable service date will be restored.  

 
d) Assignment of a Lower Salary Range to a Class – If the employee's current base 

salary is within the lower salary range, it shall be retained without change, but 
shall be reduced to the maximum of the lower salary range if in excess thereof.  
The reevaluation shall not change the creditable service date. 

 
e) Adjustment – An employee may receive a downward adjustment in base salary 

for the purpose of correcting a previous error or oversight or when the best 
interest of the agency or the State of Illinois will be served.  Adjustments must 
have the prior approval of the Director of Central Management Services in 
writing.  In determining the appropriateness of a request for a salary adjustment 
by an employing agency, the Director of Central Management Services will 
consider whether the need for the adjustment is substantial, whether the action is 
consistent with the treatment of other similar situations, and whether the action is 
equitable in view of the particular circumstances prompting the request.  The 
adjustment shall not change the creditable service date. 
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f) Reclassification – If the employee's current base salary is within the lower salary 

range, it shall be retained without change.  If the employee's current base salary is 
higher than the maximum of the lower salary range, the base salary shall be 
reduced to the maximum of the lower salary range.  As provided in Section 8(a) 
of the Personnel Code, the base salary shall not be lowered to a salary within the 
range for a period of one year. 

 
(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 

 
Section 310.490  Other Pay Provisions   
 

a) Transfer – Upon assignment of an employee to a vacant position in a class with 
the same salary range as the class for the position being vacated, the employee's 
base salary will not be changed.  Upon separation and subsequent appointment to 
a position in the same salary range, no increase in salary will be given.  

 
b) Entrance Base Salary –  
 

1) When a candidate only meets the minimum requirements of the class 
specification upon entry to State service, an employee's entrance base 
salary is the in-hiring rate or the minimum base salary of the salary range.   

 
2) Qualifications Above Minimum Requirements – If a candidate possesses 

directly-related education and experience in excess of the minimum 
requirements of the class specification, the employing agency may offer 
the candidate an entrance base salary that is not more than 10% above the 
candidate's current base salary.  An entrance base salary offer more than 
10% above the candidate's current base salary requires documentation in 
the candidate's CMS employment application (CMS-100) to support the 
higher entrance base salary offer and prior approval from the Director of 
Central Management Services.  The approval is based on the candidate's 
documented directly-related education and experience exceeding the 
minimum requirements in the class specification, prior base salary history, 
staffing needs and requirements of the employing agency, and labor 
market influences on the recruitment for the position classification or 
position. 
 

3) Area Differential – For positions where additional compensation is 
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required because of dissimilar economic or other conditions in the 
geographical area in which the positions are established, a higher entrance 
salary may be authorized by the Director of Central Management Services.  
Present employees receiving less than the new rate of pay shall be 
advanced to the new rate.  

 
c) Geographical Transfer – Upon geographical transfer from or to an area for which 

additional compensation has been authorized, an employee will receive an 
adjustment to the appropriate salary level for the new geographical area of 
assignment, effective the first day of the month following the date of assignment.  

 
d) Differential and Overtime Pay – An eligible employee may have an amount added 

to the base salary for a given pay period for work performed in excess of the 
normal requirements for the position and work schedule, as follows:  
 
1) Shift Differential Pay – An employee may be paid an amount in addition 

to the base salary for work performed on a regularly scheduled second or 
third shift.  The additional compensation will be at a rate and in a manner 
approved by the Director of Central Management Services.  The Director 
of Central Management Services will approve the manner and rate of this 
provision after considering the need of the employing agency, the 
treatment of other similar situations, prevailing practices of other 
employers, and the equity of the particular circumstances.  

 
2) Overtime Pay -   

 
A) Eligibility - The Director of Central Management Services shall 

maintain a listing of classes of positions subject to the provisions 
of the Merit Compensation System that are eligible for overtime 
compensation.  Classes in salary ranges MC 6 and below are 
eligible for straight-time overtime unless exceptions are 
determined by the Director of Central Management Services or 
federal guidelines.  Employees in these classes of positions who 
are assigned and perform work in excess of the normal work 
schedule as established by the agency shall be compensated at a 
straight-time rate on either a cash or compensatory time-off basis 
for all hours worked in excess of a normal work week.  Overtime 
in less than one-half hour increments per day shall not be accrued.  
Classes in MC 7 and above are not eligible for overtime unless 
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required by federal regulation or approved by the Director of 
Central Management Services.  Exceptions must be requested by 
the employing agency and will be determined on the basis of the 
special nature of the situation, a substantial need to provide 
overtime compensation and a significant number of hours worked 
beyond the normal work schedule, and will be granted only for a 
specified time period for which the special situation is expected to 
exist. 

 
B) Compensatory Time - Employees who are eligible for 

compensatory time may request such time, which may be granted 
by the agency at its discretion, considering, among other things, its 
operating needs.  Compensatory time shall be taken within the 
fiscal year it was earned at a time convenient to the employee and 
consistent with the operating needs of the agency.  Compensatory 
time shall be accrued at the rate in which it is earned (straight time 
or time and a half), but shall not exceed 120 hours in any fiscal 
year.  Compensatory time approved for non-union employees will 
be earned after 40 actual work hours in a workweek.  
Compensatory time not used by the end of the fiscal year in which 
it was earned shall be liquidated and paid in cash at the rate it was 
earned.  Time spent in travel outside the normal work schedule 
shall not be accrued as compensatory time except as provided by 
labor contracts and the Federal Fair Labor Standards Act.  At no 
time are overtime hours or compensatory time to be transferred 
from one agency to another agency. 

 
e) Equivalent Earned Time –  
 

1) Eligibility – Employees who are non-union, exempt under the Federal Fair 
Labor Standards Act, and in positions not eligible for overtime 
compensation may receive equivalent earned time for hours worked in 
excess of the hours per week indicated in the approved work schedule (80 
Ill. Adm. Code 303.300) assigned to the employee40 actual work hours in 
a work week. 

 
2) Restoration - Employees who are eligible for equivalent earned time shall 

have the balance of the employee's unused equivalent earned time at the 
close of business on June 30, 2007 restored as accrued equivalent earned 
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time effective July 1, 2007. 
 
32) Accrual –  
 

A) Employees who are eligible for equivalent earned time shall 
request that time before working in excess of the hours per week 
indicated in the approved work schedule (80 Ill. Adm. Code 
303.300) assigned to the employee40 actual work hours in a work 
week.  Requests for equivalent earned time may be granted by the 
agency at its discretion, considering its operating needs.  
Equivalent earned time shall be accrued at straight time only to a 
maximum of 160120 hours atin any timefiscal year. 

 
B) Equivalent earned time will accrue in no less than one-half hour 

increments.  Time spent in travel outside the normal work schedule 
shall not be counted toward accrual of equivalent earned time. 

 
43) Compensation – Any approved equivalent earned time shall be taken at a 

time convenient to the employee and consistent with the operating needs 
of the agency.  This time may not be carried over from one fiscal year to 
another fiscal year, except that equivalent earned time accrued during June 
of one fiscal year may be carried over for use prior to August of the 
immediately following fiscal year.  At no time is equivalent earned time to 
be converted into cash payment or transferred from one agency to another 
agency. 

 
f) Part-Time Work – Part-time employees whose base salary is other than an hourly 

or daily basis shall be paid on a daily rate basis computed by dividing the annual 
rate of salary by the total number of work days in the year.  

 
g) Out-of-State Assignment – Employees who are assigned to work out-of-state on a 

temporary basis may receive an appropriate differential during the period of the 
assignment, as approved by the Director of Central Management Services.  The 
Director of Central Management Services will approve the manner and rate of this 
provision after considering the need of the employing agency, the treatment of 
other similar situations, prevailing practices of other employers, and the equity of 
the particular circumstance.  

 
h) Lump Sum Payment – Lump sum payment shall be provided for accrued 
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vacation, sick leave and unused compensatory overtime at the current base rate to 
those employees separated from employment under the Personnel Code.  Leaves 
of absence and temporary layoff (per 80 Ill. Adm. Code 302.510) are not 
separations and therefore lump sum payments cannot be given in these 
transactions.  Methods of computation are explained in Section 310.520(a).  

 
AGENCY NOTE:  The method to be used in computing lump sum payment for 
accrued vacation, sick leave and unused compensatory overtime for an incumbent 
entitled to shift differential during the regular work hours will be to use the 
current base salary plus the shift differential pay.  Sick leave earned prior to 
January 1, 1984 and after December 31, 1997 is not compensable.  Sick leave 
earned and not used between January 1, 1984 and December 31, 1997 will be 
compensable at the current base daily rate times one-half of the total number of 
compensable sick days.  
 

i) Salary Treatment upon Return from Leave –  
 

1) An employee returning from Military Leave (80 Ill. Adm. Code 302.220 
and 303.170), Peace Corps Leave (80 Ill. Adm. Code 302.230), Service-
Connected Disability Leave (80 Ill. Adm. Code 303.135), Educational 
Leave (80 Ill. Adm. Code 302.215), Disaster Service Leave with Pay (80 
Ill. Adm. Code 303.175), Family Responsibility Leave (80 Ill. Adm. Code 
303.148), Leave to accept a temporary, emergency, provisional, exempt 
(80 Ill. Adm. Code 303.155) or trainee position, Leave to serve in 
domestic peace or job corps (80 Ill. Adm. Code 302.230) or leave to serve 
in an interim assignment will have his/her salary established as determined 
appropriate by the employing agency and approved by the Director of 
Central Management Services.  However, in no event is the resulting 
salary to be lower than the minimum rate or higher than the maximum rate 
of the salary range. Creditable service date will be maintained. 

 
2) An employee returning to his/her former salary range from any other leave 

(not mentioned in subsection (i)(1)) of over 14 days will be placed at the 
salary which the employee received prior to the leave and the creditable 
service date will be extended by the duration of the leave.  

 
j) Employees in classes that are made subject to the Merit Compensation System 

will retain their current salary, except that in no event is the resultant salary to be 
lower than the minimum rate or higher than the maximum rate of the new salary 
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range.  
 
k) Temporary Assignment Pay When Required to Use Second Language Ability – 

Employees who are bilingual or have the ability to use sign language, Braille, or 
another second language (e.g., Spanish) and whose job descriptions do not require 
that they do so shall be paid temporary assignment pay when required to perform 
duties requiring the ability.  The temporary assignment pay received is prorated 
based on 5% or $100 per month, whichever is greater, in addition to the 
employee's base rate. 

 
l) Salary Treatment Upon Reemployment –  

 
1) Upon the reemployment of an employee in a class with the same salary 

range as the class for the position held before layoff, the employee will be 
placed at the same salary as held at the time of the layoff, and his 
creditable service date will be adjusted to reflect that time on layoff does 
not count as creditable service time.  

 
2) Upon the reemployment of an employee in a class at a lower salary range 

than the range of the class for the position held before layoff, the 
employee will be placed at the same salary as held at the time of layoff, 
except that if this exceeds the maximum of the new range, the employee 
will be placed at that maximum salary.  The creditable service date will be 
adjusted to reflect that time on layoff does not count as creditable service 
time.  

 
m) Reinstatement – The salary upon reinstatement should not provide more than a 

10% increase over the candidate's current base salary or exceed the salary rate 
held in the position where previously certified without prior approval of the 
Director of Central Management Services.  In no event is the resulting salary to be 
lower than the minimum rate or higher than the maximum rate of the salary range.  

 
n) Bilingual Pay – Individual positions whose job descriptions require the use of sign 

language, Braille, or another second language (e.g., Spanish) shall receive 5% or 
$100 per month, whichever is greater, in addition to the employee's base rate.  

 
o) Clothing or Equipment Allowance – An employee may be paid an amount in 

addition to his/her base salary to compensate for clothing or equipment that is 
required in the performance of assigned duties.  The amount will be determined 
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by the Director of the employing agency, and will require approval of the Director 
of Central Management Services.  The Director of Central Management Services 
will approve the manner and rate of this provision after considering the need of 
the employing agency, the treatment of other similar situations, prevailing 
practices of other employers, and the equity of the particular circumstance.  

 
p) Interim Assignment Pay – This subsection of the Pay Plan explains interim 

assignment pay as applied to certified non-bargaining unit employees in a merit 
compensation (including broad-band and medical administrator) position assigned 
to perform on a full-time interim basis and be accountable for the higher- level 
duties and responsibilities of the non-bargaining unit (salary grade or merit 
compensation (including broad-band and medical administrator)) position.  On the 
effective date of the employee's interim assignment (80 Ill. Adm. Code 
302.150(j)), the employee shall receive an adjustment as if the employee received 
a promotion into the higher pay grade or range.  
 
1) When Assigned to the Merit Compensation Position - When assigned to 

the merit compensation position, the adjustment is an amount equivalent 
to between 8% and 15% of the employee's current base salary.  In no event 
is the resulting salary to be lower than the minimum rate or greater than 
the maximum rate of the salary range to which the employee is being 
assigned.  Upon interim assignment, the employee's creditable service date 
shall not change to the effective date of the interim assignment.  Effective 
July 1, 2007, employees in interim assignment, which was effective prior 
to July 1, 2007, shall have the creditable service date as if not on a leave to 
serve in an interim assignment. 
 

2) When Assigned to the Salary Grade Position - When assigned to the 
salary grade position, the adjustment is determined by taking the 
difference between the salary on the step equivalent to or greater than the 
employee's current base salary and the salary one step above that step and 
adding that difference to the employee's current base salary.  Then place 
the employee on the lowest step in the higher pay grade that is at least 
equivalent to that amount.  In no event is the resulting salary to be lower 
than the minimum rate or greater than the maximum rate of the pay grade 
to which the employee is being assigned.  Upon interim assignment, the 
employee's creditable service date shall not changeto the effective date of 
the interim assignment.  Effective July 1, 2007, employees in interim 
assignment, which was effective prior to July 1, 2007, shall have the 
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creditable service date as if not on a leave to serve in an interim 
assignment. 

 
(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 

 
Section 310.495  Broad-Band Pay Range Classes  
 
Broad-band pay range classes shall be covered by all provisions of the Merit Compensation 
System except for the provisions identified in the following subsections:  
 

a) Salary Range - The salary range for broad-band classes shall be as set out in 
Appendix G.  

 
b) Entrance Base Salary –  

 
1) When a candidate only meets the minimum requirements of the class 

specification upon entry to State service, an employee's entrance base 
salary is the in-hiring rate or the minimum base salary of the salary range. 

 
2) The salary assigned an employee shall take into account the duties, 

education, training and experience of the employee to assure reasonable 
pay equity among employees in the same class.  

  
3) If a candidate possesses directly-related education and experience in 

excess of the minimum requirements of the class specification, the 
employing agency may offer the candidate an entrance base salary that is 
not more than 10% above the candidate's current base salary.  An entrance 
base salary offer more than 10% above the candidate's current base salary 
requires documentation in the candidate's CMS employment application 
(CMS-100) to support the higher entrance base salary offer and prior 
approval from the Director of Central Management Services.  The 
approval is based on the candidate's documented directly-related education 
and experience exceeding the minimum requirements in the class 
specification, prior base salary history, staffing needs and requirements of 
the employing agency, and labor market influences on the recruitment for 
the position classification or position.  

 
c) Salary Adjustment for Substantial Additional Duties and Responsibilities within 

the Same Position or for Transfer to Another Position with Substantial Additional 
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Duties and Responsibilities in the Same Title – An upward salary adjustment that 
is not more than 10% above the employee's current base salary in a broad-band 
position classification may be made by the employing agency where the 
employee's position has been given substantial additional duties and 
responsibilities but will remain in the same classification or where the employee 
transfers to another position with substantial additional duties and respons ibilities 
in the same broad-band class.  An upward salary adjustment for substantial 
additional duties and responsibilities that is more than 10% above the employee's 
current base salary may be given where the substantial additional duties and 
responsibilities are documented on an updated position description (CMS-104) 
and are reflected on the organization chart, and where the employing agency 
received the required prior approval from the Director of Central Management 
Services.  The salary adjustment shall not change the creditable service date. 

 
d) Movement between Salary Systems - Salary treatment on movement of an 

employee between one position in the broad-band class series and another 
position outside of the broad-band class series will be as recommended by the 
employing agency and approved by the Director of Central Management Services.  

 
e) Salary Treatment upon Initial Placement of Positions in Other Occupational 

Broad-Band Classes - For the purpose of establishing salary treatment upon 
initial placement of positions, it is necessary to determine the "lowest 
corresponding Merit Compensation grade." The Merit Compensation range with a 
minimum salary closest to, but not lower than, that of the broad-band range 
minimum is known as the "lowest corresponding Merit Compensation grade."  
 
1) The incumbent of a position with a current salary range maximum equal to 

or greater than the maximum of the "lowest corresponding Merit 
Compensation grade" will be placed in the broad-band range with no 
change in salary.  

 
2) The incumbent of a position with a current salary range maximum less 

than the maximum of the "lowest corresponding Merit Compensation 
grade" will be placed in the broad-band range with a 5% increase in 
current base salary. However, in no event shall the resulting salary be 
lower than the minimum or higher than the maximum rate of the new 
salary range.  The creditable service date of an employee will not be 
changed unless an increase of 10% or greater is provided to move the 
employee to the minimum of the new range.  
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(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 

 
Section 310.500  Definitions   
 
The following are definitions of certain terms and are for purposes of clarification as they affect 
the Merit Compensation System only.  
 

"Adjustment in Salary" -  A change in salary occasioned by previously committed 
error or oversight, or required in the best interest of the agency or the state as 
defined in Sections 310.470 and 310.480.  
 
"Base Salary" - The dollar amount of pay of an employee as determined under 
the provisions of the Merit Compensation System.  Base salary does not include 
commission, incentive pay, bilingual pay, longevity pay, overtime pay, shift 
differential pay or deductions for time not worked.  
 
"Bilingual Pay" – The dollar amount per month, or percentage of the employee's 
monthly base salary, paid in addition to the employee's base salary when the 
individual position held by the employee has a job description that requires the 
use of sign language, Braille, or another second language (e.g., Spanish), or that 
requires the employee to be bilingual. 
 
"Creditable Service" - All service in full or regularly scheduled part-time pay 
status beginning with the date of initial employment or the effective date of the 
last in-range or promotional salary increase.  Reevaluations (Sections 310.460(c) 
and 310.480(d)), reallocations (Sections 310.460(b) and 310.480(b)), adjustments 
(Sections 310.470, 310.480(e) and 310.495(c)) and interim assignments (Section 
310.490(p)) shall not change the creditable service date. Reevaluations and 
reallocations will not affect the creditable service date.  Adjustments (Section 
310.470) "for the purpose of correcting a previous error or oversight" shall not 
result in a change in the creditable service date; however, adjustments in "the best 
interests of the agency" shall result in a new creditable service date unless the 
Director of Central Management Services determines such changes to be 
inequitable.  
 
"Comparable Classes" - Two or more classes that are in the same salary range.  
 
"Demotion" - The assignment for cause of an employee to a vacant position in a 
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class in a lower salary range than the former class.  
 
"Differential" - The additional compensation added to the base salary of an 
employee resulting from conditions of employment imposed during the normal 
schedule of work.  
 
"Entrance Base Salary" - The initial base salary assigned to an employee upon 
entering State service.  
 
"Intermittent Merit Increase" - An intermittent merit increase is an increase in 
monthly base salary, other than the annual merit increase awarded to a merit 
compensation employee based on performance.  
 
"Maximum Rate of Pay" - The highest rate of pay for a given salary range.  
 
"Midpoint Salary" - The rate of pay that is the maximum rate and the minimum 
rate in the salary range added together divided by two and rounded up or down to 
the nearest whole dollar.  
 
"Minimum Rate of Pay" - The lowest rate of pay for a given salary range.  
Normally the minimum rate of pay represents the salary to be paid a qualified 
employee who is appointed to a position in a class assigned to a given salary 
range.  
 
"Performance Review" - The required review of an employee's on-the-job 
performance as measured by a specific set of criteria.  
 
"Performance Review Date" - The date on which the annual merit increase and 
bonus shall be made effective if a performance review indicates it is appropriate. 
Actual performance review procedures are to be completed prior to the effective 
date of any recommendation to allow sufficient time for the records to be 
processed by the originating agency.  
 
"Promotion" - The appointment of an employee, with the approval of the agency 
and the Department of Central Management Services, to a vacant position in a 
class in a higher salary range than the former class.  
 
"Reallocation" - The change in the classification of a position resulting from 
significant changes in assigned duties and responsibilities.  
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"Reclassification" – The assignment of a position or positions to a different 
classification based on creation of a new classification or the revision of existing 
class specification, and approved by the Civil Service Commission. 
 
"Reevaluation" - The assignment of a different salary range to a class of positions 
based upon a change in relation to other classes or to the labor market.  
 
"Salary Range" - The dollar values encompassed by the minimum and maximum 
rates of pay of a salary range assigned to a class title.  
 
"Transfer" - The assignment of an employee to a vacant position in a class having 
the same salary range.  
 
"Work Year" - That period of time determined by the agency and filed with the 
Department of Central Management Services in accordance with 80 Ill. Adm. 
Code 303.300.  

 
(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 
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Section 310.APPENDIX A   Negotiated Rates of Pay 
 
Section 310.TABLE E   RC-020 (Teamsters Local #330)  
 

Full Scale Rates 
 

October 1, 2007 
Title  

Title 
Code  

Bargaining 
Unit 

Pay 
Plan Code  Mo. 

Highway Maintainer (Snowbirds) 18639 RC-020 Q 3575.00 
 
NOTE:  Snowbirds are all, except those in Kankakee County, seasonal, full- time Highway 

Maintainers whose primary function is snow removal. 
 

July 1, 2007 January 1, 2008 
Title  

Title 
Code  

Bargaining 
Unit 

Pay 
Plan 
Code  Mo. Hr. Mo. Hr. 

Bridge Mechanic 05310 RC-020 Q 4907.00 28.20 5064.00 29.10 
Bridge Tender 05320 RC-020 B 4631.00 26.61 4788.00 27.52 
Highway Maintainer  18639 RC-020 Q 4872.00 28.00 5029.00 28.90 
Highway Maintainer (Bridge 

Crew) 18639 RC-020 Q 4946.12 28.43 5103.12 29.33 
Highway Maintainer (Drill Rig) 18639 RC-020 Q 4977.00 28.60 5134.00 29.51 
Highway Maintenance Lead 

Worker 18659 RC-020 Q 5010.00 28.79 5167.00 29.70 
Highway Maintenance Lead 

Worker (Bridge Crew) 18659 RC-020 Q 5083.63 29.22 5240.63 30.12 
Highway Maintenance Lead 

Worker (Lead Lead Worker) 18659 RC-020 Q 5063.00 29.10 5220.00 30.00 
Highway Maintenance Lead 

Worker (Lead Lead Worker) 
(Bridge Crew) 18659 RC-020 Q 5136.94 29.52 5293.94 30.42 

Labor Maintenance Lead 
Worker 22809 RC-020 B 4769.00 27.41 4926.00 28.31 

Laborer (Maintenance) 23080 RC-020 B 4710.00 27.07 4867.00 27.97 
Maintenance Equipment 

Operator 25020 RC-020 B 4807.00 27.63 4964.00 28.53 
Maintenance Equipment 

Operator  25020 RC-020 Q 4977.00 28.60 5134.00 29.51 
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Maintenance Worker (DOT, not 
Emergency Patrol) 25500 RC-020 B 4748.00 27.29 4905.00 28.19 

Power Shovel Operator 
(Maintenance) 33360 RC-020 Q 4977.00 28.60 5134.00 29.51 

Power Shovel Operator 
(Maintenance) (Bridge Crew) 33360 RC-020 Q 5051.66 29.03 5208.66 29.93 

Silk Screen Operator 41020 RC-020 B 4916.00 28.25 5073.00 29.16 
 
 

New Hire Rates 
 

Title  Title Code  Bargaining Unit Pay Plan Code  
Highway Maintainer 18639 RC-020 Q 

 
 

Highway Maintainer 
 

July 1, 2007 

On employee's "new 
hire" anniversary 

July-December 2007 January 1, 2008 

On employee's "new 
hire" anniversary 

January-June 2008 New Hire  
Between the Dates Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. 

(7/1/03-12/31/03) 4588 26.37 Full Scale      
(1/1/04-6/30/04) 4588 26.37   4745 27.27 Full Scale  
(7/1/04-12/31/04) 4368 25.10 4574 26.29 4731 27.19   
(1/1/05-6/30/05) 4368 25.10   4525 26.01 4731 27.19 
(7/1/05-12/31/05) 4146 23.83 4362 25.07 4519 25.97   
(1/1/06-6/30/06) 4146 23.83   4303 24.73 4519 25.97 
(7/1/06-12/31/06) 3902 22.43 4133 23.75 4290 24.66   
(1/1/07-6/30/07) 3902 22.43   4059 23.33 4290 24.66 
(7/1/07-12/31/07) 3862 22.20   4019 23.10   
(1/1/08-6/30/08)     4019 23.10   

 
 

Highway Maintainer (Bridge Crew) 
 

New Hire  
Between the Dates July 1, 2007 

On employee's "new 
hire" anniversary 

July-December 2007 January 1, 2008 

On employee's "new 
hire" anniversary 

January-June 2008 



     ILLINOIS REGISTER            14034 
 07 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 
 

NOTICE OF ADOPTED AMENDMENTS 
 

  

 Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. 

(7/1/03-12/31/03) 4656.52 26.76 Full Scale      
(1/1/04-6/30/04) 4656.52 26.76   4813.52 27.66 Full Scale  
(7/1/04-12/31/04) 4450.02 25.57 4667.02 26.82 4824.02 27.72   
(1/1/05-6/30/05) 4450.02 25.57   4607.02 26.48 4824.02 27.72 
(7/1/05-12/31/05) 4209.17 24.19 4429.17 25.46 4586.17 26.36   
(1/1/06-6/30/06) 4209.17 24.19   4366.17 25.09 4586.17 26.36 
(7/1/06-12/31/06) 3961.30 22.77 4196.30 24.12 4353.30 25.02   
(1/1/07-6/30/07) 3961.30 22.77   4118.30 23.67 4353.30 25.02 
(7/1/07-12/31/07) 3921.70 22.54   4078.70 23.44   
(1/1/08-6/30/08)     4078.70 23.44   

 
 

Highway Maintainer (Drill Rig) 
 

July 1, 2007 

On employee's "new 
hire" anniversary July-

December 2007 January 1, 2008 

On employee's "new 
hire" anniversary 

January-June 2008 New Hire  
Between the Dates Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. 

(7/1/03-12/31/03) 4687 26.94 Full Scale       

(1/1/04-6/30/04) 4687 26.94   4844 27.84 Full Scale   

(7/1/04-12/31/04) 4482 25.76 47024693 27.02 26.97 4859 4850 27.93 27.87   

(1/1/05-6/30/05) 4482 25.76   4639 26.66 48594850 27.9327.87 

(7/1/05-12/31/05) 4236 24.34 44574456 25.61 46144613 26.52 26.51   

(1/1/06-6/30/06) 4236 24.34   4393 25.25 46144613 26.5226.51 

(7/1/06-12/31/06) 3986 22.91 42224207 24.26 24.18 43794364 25.17 25.08   

(1/1/07-6/30/07) 3986 22.91   4143 23.81 43794364 25.1725.08 

(7/1/07-12/31/07) 3946 22.68   4103 23.58   

(1/1/08-6/30/08)     4103 23.58   
 

(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 
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Section 310.APPENDIX A   Negotiated Rates of Pay 
 
Section 310.TABLE F   RC-019 (Teamsters Local #25) 
 

Full Scale Rates 
 

January 1, 2007 November 1, 2007 
Title 

Title 
Code  

Bargaining 
Unit 

Pay 
Plan 
Code  Mo. Mo. 

Highway Maintainer (Snowbirds) 18639 RC-019 Q 3390.00 3575.00 
 

NOTE:  Snowbirds are all seasonal, salaried, full-time Highway Maintainers whose primary 
function is snow removal. 

 
 

July 1, 2007 January 1, 2008 
Title 

Title 
Code  

Bargaining 
Unit 

Pay 
Plan 
Code  Mo. Hr. Mo. Hr. 

Bridge Mechanic 05310 RC-019 Q 4907.00 28.20 5064.00 29.10 
Bridge Tender 05320 RC-019 B 4943.00 28.41 5100.00 29.31 
Deck Hand 11500 RC-019 B 4707.00 27.05 4864.00 27.95 
Ferry Operator I 14801 RC-019 B 4943.00 28.41 5100.00 29.31 
Ferry Operator II 14802 RC-019 B 4995.00 28.71 5152.00 29.61 
Highway Maintainer 18639 RC-019 Q 4872.00 28.00 5029.00 28.90 
Highway Maintainer (Bridge 

Crew) 18639 RC-019 Q 4946.12 28.43 5103.12 29.33 
Highway Maintainer (Drill Rig) 18639 RC-019 Q 4977.00 28.60 5134.00 29.51 
Highway Maintainer 

(Emergency Patrol) 18639 RC-019 Q 4979.00 28.61 5136.00 29.52 
Highway Maintenance Lead 

Worker 18659 RC-019 Q 5010.00 28.79 5167.00 29.70 
Highway Maintenance Lead 

Worker (Bridge Crew) 18659 RC-019 Q 5083.63 29.22 5240.63 30.12 
Highway Maintenance Lead 

Worker (Emergency Patrol) 18659 RC-019 Q 5117.00 29.41 5274.00 30.31 
Highway Maintenance Lead 

Worker (Lead Lead Worker) 18659 RC-019 Q 5063.00 29.10 5220.00 30.00 
Highway Maintenance Lead 

Worker (Lead Lead Worker) 18659 RC-019 Q 5136.94 29.52 5293.94 30.42 
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(Bridge Crew) 
Highway Maintenance Lead 

Worker (Lead Lead Worker) 
(Emergency Patrol) 18659 RC-019 Q 5142.00 29.55 5299.00 30.45 

Janitor I (Including Office of 
Administration) 21951 RC-019 B 4499.00 25.86 4656.00 26.76 

Janitor II (Including Office of 
Administration) 21952 RC-019 B 4532.00 26.05 4689.00 26.95 

Labor Maintenance Lead 
Worker 22809 RC-019 B 4769.00 27.41 4926.00 28.31 

Laborer (Maintenance) 23080 RC-019 B 4710.00 27.07 4867.00 27.97 
Maintenance Equipment 

Operator 25020 RC-019 B 4807.00 27.63 4964.00 28.53 
Maintenance Equipment 

Operator 25020 RC-019 Q 4977.00 28.60 5134.00 29.51 
Maintenance Equipment 

Operator 25020 RC-019 S 5030.00 28.91 5187.00 29.81 
Maintenance Equipment 

Operator (DHS, forensic) 25020 RC-019 Q 4872.00 28.00 5029.00 28.90 
Maintenance Worker (DOT, 

not Emergency Patrol) 25500 RC-019 B 4748.00 27.29 4905.00 28.19 
Maintenance Worker 25500 RC-019 Q 4813.00 27.66 4970.00 28.56 
Power Shovel Operator 

(Maintenance) 33360 RC-019 B 4911.00 28.22 5068.00 29.13 
Power Shovel Operator 

(Maintenance) 33360 RC-019 Q 4977.00 28.60 5134.00 29.51 
Power Shovel Operator 

(Maintenance) (Bridge Crew) 33360 RC-019 Q 5051.66 29.03 5208.66 29.93 
Security Guard I 39851 RC-019 B 4528.00 26.02 4685.00 26.93 
Security Guard II 39852 RC-019 B 4578.00 26.31 4735.00 27.21 
Silk Screen Operator 41020 RC-019 B 4916.00 28.25 5073.00 29.16 
 
 

New Hire Rates 
 

Title  Title Code  Bargaining Unit Pay Plan Code  

Highway Maintainer 18639 RC-019 Q 
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Highway Maintainer and Highway Maintainer (Tractor Mower) 
 

July 1, 2007 

On employee's "new 
hire" anniversary 

July-December 2007 January 1, 2008 

On employee's "new 
hire" anniversary 

January-June 2008 New Hire  
Between the Dates Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. 
(7/1/03-12/31/03) 4588 26.37 Full Scale      
(1/1/04-6/30/04) 4588 26.37   4745 27.27 Full Scale  
(7/1/04-12/31/04) 4368 25.10 4574 26.29 4731 27.19   
(1/1/05-6/30/05) 4368 25.10   4525 26.01 4731 27.19 
(7/1/05-12/31/05) 4146 23.83 4362 25.07 4519 25.97   
(1/1/06-6/30/06) 4146 23.83   4303 24.73 4519 25.97 
(7/1/06-12/31/06) 3902 22.43 4133 23.75 4290 24.66   
(1/1/07-6/30/07) 3902 22.43   4059 23.33 4290 24.66 
(7/1/07-12/31/07) 3862 22.20   4019 23.10   
(1/1/08-6/30/08)     4019 23.10   

 
 

Highway Maintainer (Bridge Crew) 
 

July 1, 2007 

On employee's "new 
hire" anniversary 

July-December 2007 January 1, 2008 

On employee's "new 
hire" anniversary 

January-June 2008 New Hire  
Between the Dates Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. 
(7/1/03-12/31/03) 4656.52 26.76 Full Scale      
(1/1/04-6/30/04) 4656.52 26.76   4813.52 27.66 Full Scale  
(7/1/04-12/31/04) 4450.02 25.57 4667.02 26.82 4824.02 27.72   
(1/1/05-6/30/05) 4450.02 25.57   4607.02 26.48 4824.02 27.72 
(7/1/05-12/31/05) 4209.17 24.19 4429.17 25.46 4586.17 26.36   
(1/1/06-6/30/06) 4209.17 24.19   4366.17 25.09 4586.17 26.36 
(7/1/06-12/31/06) 3961.30 22.77 4196.30 24.12 4353.30 25.02   
(1/1/07-6/30/07) 3961.30 22.77   4118.30 23.67 4353.30 25.02 
(7/1/07-12/31/07) 3921.70 22.54   4078.70 23.44   
(1/1/08-6/30/08)     4078.70 23.44   

 
 

Highway Maintainer (Drill Rig) 
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July 1, 2007 

On employee's "new 
hire" anniversary 

July-December 2007 January 1, 2008 

On employee's "new 
hire" anniversary 

January-June 2008 New Hire  
Between the Dates Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. 
(7/1/03-12/31/03) 4687 26.94 Full Scale      
(1/1/04-6/30/04) 4687 26.94   4844 27.84 Full Scale  
(7/1/04-12/31/04) 4482 25.76 4702 27.02 4859 27.93   
(1/1/05-6/30/05) 4482 25.76   4639 26.66 4859 27.93 
(7/1/05-12/31/05) 4236 24.34 4457 25.61 4614 26.52   
(1/1/06-6/30/06) 4236 24.34   4393 25.25 4614 26.52 
(7/1/06-12/31/06) 3986 22.91 4222 24.26 4379 25.17   
(1/1/07-6/30/07) 3986 22.91   4143 23.81 4379 25.17 
(7/1/07-12/31/07) 3946 22.68   4103 23.58   
(1/1/08-6/30/08)     4103 23.58   

 
 

Highway Maintainer (Emergency Patrol) 
 

July 1, 2007 

On employee's "new 
hire" anniversary 

July-December 2007 January 1, 2008 

On employee's "new 
hire" anniversary 

January-June 2008 New Hire  
Between the Dates Mo. Hr. Mo. Hr. Mo. Hr. Mo. Hr. 
(7/1/03-12/31/03) 4688 26.94 Full Scale      
(1/1/04-6/30/04) 4688 26.94   4845 27.84 Full Scale  
(7/1/04-12/31/04) 4464 25.66 4675 26.87 4832 27.77   
(1/1/05-6/30/05) 4464 25.66   4621 26.56 4832 27.77 
(7/1/05-12/31/05) 4236 24.34 4457 25.61 4614 26.52   
(1/1/06-6/30/06) 4236 24.34   4393 25.25 4614 26.52 
(7/1/06-12/31/06) 3988 22.92 4225 24.28 4382 25.18   
(1/1/07-6/30/07) 3988 22.92   4145 23.82 4382 25.18 
(7/1/07-12/31/07) 3948 22.69   4105 23.59   
(1/1/08-6/30/08)     4105 23.59   

 
(Source:  Amended at 31 Ill. Reg. 13981, effective September 21, 2007) 
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1) Heading of the Part:  Mentoring Program for New Principals 
 
2) Code Citation:  23 Ill. Adm. Code 35 
 
3) Section Numbers:  Adopted Action: 

35.10    New Section 
35.20    New Section 
35.30    New Section 
35.40    New Section 
35.50    New Section 
35.60    New Section 
35.70    New Section 

 
4) Statutory Authority:  105 ILCS 5/21A-35 
 
5) Effective Date of Rules:  September 20, 2007 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  No 
 
8) A copy of the adopted rules, including any material incorporated by reference, is on file 

in the agency's principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register:  May 11, 2007; 31 Ill. Reg. 6882 
 
10) Has JCAR issued a Statement of Objections to these rules?  No 
 
11) Differences between proposal and final version:  None 

 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were requested by JCAR, and no agreements 
were issued. 

 
13) Will this rulemaking replace any emergency rulemaking currently in effect?  Yes 
 
14) Are there any other proposed rulemakings pending on this Part? No 
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15) Summary and Purpose of Rules:  This rulemaking responds to P.A. 94-1039, which 
added Section 2-3.53a of the School Code.  That new Section calls for first-year 
principals to be paired with experienced principals in a year-long mentoring relationship.  
Principals with at least three years' experience are eligible to serve as mentors if they 
complete training offered by entities approved by ISBE and if they have "demonstrated 
success as instructional leaders".  
 
Under these rules, providers will be approved to conduct the training for all the mentors 
and to be responsible for matching up the mentors with the new principals who are 
required to participate in the program, for support and assistance during the mentoring 
relationship, and for serving as conduits for information regarding the completion of 
requirements.  Each mentor will work through one of the providers to ensure the quality 
of the program. 
 
Since the statute makes the program contingent upon appropriation, a decision will need 
to be made annually regarding whether the program will operate and principals will be 
required to participate.  The rules state the cost-related assumptions on which that 
decision will be based.  Additional provisions cover the criteria by which experienced 
principals will be determined to have demonstrated success as instructional leaders; the 
criteria for approval of the providers; the basic requirements of the program; and the flow 
of information culminating in payment to the mentors who have served. 
 
These rules are identical to and will replace the emergency rules that took effect on April 
25 of this year (published on May 11 at 31 Ill. Reg. 7160). 

 
16) Information and questions regarding these adopted rules shall be directed to: 
 

Patrick Murphy 
Division of Educator Preparation/Educator Recertification 
Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777-0001 
 
217/782-7702 

 
The full text of the Adopted Rules begins on the next page : 
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TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER b:  PERSONNEL 

 
PART 35 

MENTORING PROGRAM FOR NEW PRINCIPALS 
 
Section 
35.10 Purpose and Applicability 
35.20 Annual Program Planning; Fiscal Provisions 
35.30 Requirements of the Program 
35.40 Eligibility of Mentors 
35.50 Training for Mentors 
35.60 Approval and Role of Providers 
35.70 Alternate Arrangements 
 
AUTHORITY:  Implementing and authorized by Section 2-3.53a of the School Code [105 ILCS 
5/2-3.53a].  
 
SOURCE:  Emergency rules adopted at 31 Ill. Reg. 7160, effective April 25, 2007, for a 
maximum of 150 days; adopted at 31 Ill. Reg. 14039, effective September 20, 2007. 
 
Section 35.10  Purpose and Applicability 
 
This Part establishes requirements for the selection and training of experienced principals to 
serve as mentors for new principals and for new principals' participation in the mentoring 
program designed for them, as required by Section 2-3.53a of the School Code [105 ILCS 5/2-
3.53a].  The provisions of this Part shall apply to each Illinois school district, other than a school 
district organized under Article 34 of the School Code [105 ILCS 5/Art. 34], and to each first-
year principal in an affected school district, except as otherwise provided by Section 2-3.53a(f) 
of the School Code. 
 
Section 35.20  Annual Program Planning; Fiscal Provisions  
 

a) No later than May 1 of each year, each district superintendent shall report to the 
State Superintendent of Education, or to the State Superintendent's designee, the 
number of first-year principals who are expected to be working in the district in 
the coming school year and required to participate in the mentoring program.  No 
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later than June 30, each district superintendent shall update this information with 
the names, administrative certificate numbers, and assigned schools of the 
individuals chosen. 

 
b) Based on the number of first-year principals expected statewide and the level of 

available funding foreseen, the State Superintendent shall determine whether the 
appropriation is likely to be sufficient to require operation of the mentoring 
program in the coming year.  This calculation shall be based on a cost figure of 
$2,000 for each first-year principal in the program plus the cost of delivering the 
required training, coordinating the mentors' assignments, and providing the other 
necessary structure and support for the program.  The program shall be 
implemented in a given year only if sufficient funds are available based on these 
cost factors. 

 
c) As soon as possible after the level of the appropriation for a given year has been 

established, the State Superintendent shall notify the affected districts and the 
training ent ities approved under Section 35.60 of this Part regarding whether the 
program will operate in the coming year. 

 
d) No later than June 15 prior to a school year during which the program will be in 

operation, each experienced principal who intends to serve as a mentor shall 
notify the State Superintendent or designee of his or her availability, supply the 
required documentation of eligibility (see Section 35.40 of this Part), and, if 
employed in a school or in a regional office of education, provide verification in a 
format specified by the State Superintendent of supervisory approval for his or her 
participation.  The State Superintendent or designee shall: 

 
1) publicize the list of approved training entities so that individuals who need 

to complete the required training can do so and be included in the pool of 
available mentors; and 

 
2) make the list of those who have expressed intent available to the approved 

training entities so that these individuals can be given priority in 
admission to the required training over others who may wish to complete 
the training simply for its value as professional development. 

 
e) When verification is received in accordance with the requirements of Section 

35.30(h) of this Part that a mentor has provided the service required under this 
Part, the State Superintendent of Education or designee shall make a payment in 
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the amount of $2,000 to the approved provider that facilitated the mentoring 
relationship for disbursement to the mentor. 

 
Section 35.30  Requirements of the Program 
 
Each new principal shall complete a mentoring program that complies with the requirements of 
this Section, provided that there is a sufficient appropriation for the program applicable to the 
fiscal year that includes the individual's first school year of service as a principal (see Section 2-
3.53a of the School Code and Section 35.20 of this Part). 

 
a) Mentors who meet the requirements of this Part shall be paired with new 

principals by entities approved under Section 35.60 of this Part, on the basis of the 
factors identified in Section 2-3.53a(d) of the School Code [105 ILCS 5/2-
3.53a(d)].  Each approved entity shall notify the affected district superintendents 
of the assignments made, and each affected superintendent shall acknowledge the 
new principals' obligation to participate in the program. 

 
b) The role of each mentor shall include: 
 

1) forming a supportive professional relationship with the new principal; 
 
2) assisting the new principal in adjusting to his or her new role and in 

developing skill as an instructional leader; 
 
3) coaching, observing, and providing feedback to the new principal on 

aspects of organizational management; 
 
4) helping the new principal identify significant problems and issues that act 

as barriers to school improvement, as well as meaningful solutions to 
these; and 

 
5) providing structured opportunities for the new principal's reflection on his 

or her educational practice. 
 

c) The mentor and recipient principal shall spend no fewer than 50 contact hours in 
activities demonstrably involved in the mentoring process, as delineated in 
subsection (b) of this Section.  The mentor and recipient may conduct some or 
most of their contact using means of telecommunication but shall meet in person 
at least: 
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1) near the beginning of the school year, in order to initiate the mentoring 

relationship; 
 
2) near the middle of the school year, in order to complete the survey of 

progress required by Section 2-3.53a(e) of the School Code [105 ILCS 
5/2-3.53a(e)]; and 

 
3) at the conclusion of the school year, in order to complete the verification 

form and certify completion of the program as required by that Section. 
 
d) Each mentor and his or her employer, if any, shall be responsible for reaching a 

mutually agreeable arrangement regarding the mentor's availability for activities 
that necessarily occur during paid time, such as observing the first-year principal. 

 
e) Time spent traveling by the mentor or recipient to meet with the other party shall 

not be counted as part of the required contact hours.  The mentor shall bear the 
cost of any travel unless otherwise agreed with the mentor's employer. 

 
f) Each recipient of mentoring under this Part shall maintain a log of his or her work 

with the assigned mentor that includes at least the date of each contact, the 
purpose, and the amount of time spent. 

 
g) At the conclusion of the school year, the recipient shall prepare a summary of the 

mentoring experience, indicating how selected aspects of his or her practice have 
been affected by the interaction with the assigned mentor. 

 
h) The year-end summary shall be included in the verification to be signed by both 

individuals to signify completion of the program.  This document shall be 
prepared in a format specified by the State Superintendent of Education and shall 
also be signed by the recipient principal's supervisor and by the mentor's 
supervisor, if any, to signify completion of the work outlined in the log and the 
summary.  Each mentor shall submit the verification to the provider with which 
he or she is enrolled, and the provider shall compile for the State Superintendent a 
list of the mentors who have provided the required services under the program 
and for whom payment is due. 

 
Section 35.40  Eligibility of Mentors  
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Pursuant to Section 2-3.53a of the School Code, eligibility for service as mentors under this Part 
shall be limited to individuals who have served as principals in Illinois for at least three years, 
who have demonstrated success as instructional leaders, and who have completed the training 
required pursuant to Section 35.50 of this Part. 
 

a) For purposes of this Part, "at least three years" means no fewer than three full 
school years, provided that a principal need not have accrued all three years' 
service in the same school or district. 

 
b) For purposes of this Part, an experienced principal shall be considered to have 

demonstrated success as an instructional leader if he or she holds an Illinois 
administrative certificate and submits to the State Superintendent of Education or 
designee three letters of professional reference in accordance with this subsection 
(b). 

 
1) Each principal shall submit one letter from a certified staff member who is 

not an administrator and has served for at least one full school year under 
the principal's supervision. 

 
2) Each principal shall submit one letter from another principal who has 

knowledge of the individual's work. 
 
3) Each principal shall submit one letter from a district superintendent or 

assistant superintendent under whose supervision the principal has served 
for at least one full school year, or from a regional superintendent who has 
knowledge of the principal's work. 

 
4) Each required letter of reference shall include: 
 

A) the nature of the working relationship between the letter-writer and 
the principal in question; 

 
B) the letter-writer's reasons for believing that the principal in 

question is of ethical character and possesses strong interpersonal 
skills; and 

 
C) one or more specific examples of the principal's accomplishments 

related to particular aspects of the Illinois Professional School 
Leader Standards set forth at 23 Ill. Adm. Code 29.100. 
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c) No individual shall serve as a mentor if more than five years have elapsed since 

his or her last date of service as a principal in an Illinois school or service in some 
other educational capacity that routinely requires interaction with principals and 
familiarity with the issues and challenges they face.  Evidence of the latter type of 
service shall be a contract, job description, or other document generated by the 
employing entity. 

 
Section 35.50  Training for Mentors  
 

a) Prior to beginning his or her first assignment as a mentor under this Part, each 
experienced principal shall be required to complete a standardized training 
program prescribed by the State Superintendent of Education.  This training 
program shall be made available at no cost to the participating mentors and shall 
focus on equipping the participants to perform the functions outlined in Section 
35.30 of this Part.  The training program shall address areas of expertise 
including, but not limited to: 

 
1) the Illinois Professional School Leader Standards (see 23 Ill. Adm. Code 

29.100); 
 
2) ethics; 
 
3) principles of adult learning; 
 
4) establishing a mentoring relationship; and 
 
5) mentoring skills and techniques. 

 
b) In admitting individuals to the required training, providers shall give first priority 

to those who intend to be included in the pool of available mentors for the 
program as described in Section 35.20(d) of this Part.  Other individuals may be 
accommodated if space permits. 

 
c) Each entity approved under Section 35.60 of this Part shall provide to the State 

Superintendent or designee a list identifying the individuals who have completed 
the required training sequence. 
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d) Each mentor who intends to continue providing service under this Part shall 
participate in annual "refresher" training. 

 
Section 35.60  Approval and Role of Providers  
 
The State Superintendent of Education shall approve one or more organizations representing 
Illinois princ ipals, institutions of higher education, community colleges, regional offices of 
education, school districts, or other educational entities to administer and implement the new 
principal mentoring program according to the requirements stated in Section 35.30 of this Part, 
including delivering the training program for mentors that is required under Section 35.50 of this 
Part. 
 

a) Any entity seeking approval under this Section shall submit to the State 
Superintendent an application, in a format prescribed by the State Superintendent, 
outlining the organization's qualifications for providing professional development 
to educators, including information specific to the organization's experience with 
serving potential mentors and recipients of mentoring. 

 
b) The State Superintendent shall approve as providers one or more entities whose 

applications: 
 

1) provide evidence of an overall commitment to professionalizing education 
and school improvement efforts; 

 
2) demonstrate capacity to meet the needs of an identified geographic area or 

set of districts; and 
 

3) indicate that the applicants have staff or access to other presenters who: 
 

A) have been employed in roles requiring mastery of the Illinois 
Professional School Leader Standards; and 

 
B) have experience in providing professional development to 

educators. 
 

c) Each approved provider shall, with respect to each mentor who enrolls with that 
provider: 
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1) provide the initial training required under Section 35.50 of this Part if the 
individual has not already completed it; 

 
2) to the extent necessitated by the level of demand, facilitate the individual's 

assignment to one or more new principals based on the factors set forth in 
Section 2-3.53a of the School Code; 

 
3) provide support and professional resources to the mentor in the course of 

his or her mentoring relationships; 
 

4) provide quarterly networking sessions to enhance the mentor's skills and 
provide structured opportunities for problem-solving; 

 
5) guide the mentor in the compilation of information that will contribute to 

the evaluation of individual mentoring relationships and of the mentoring 
program as a whole; 

 
6) receive and distribute payments to mentors as delineated in Section 

35.20(e) of this Part; and 
 
7) provide annual "refresher" training. 

 
d) Approval of training entities shall be valid for three years.  To request renewal, a 

provider shall, no later than March 1 of the year of expiration, submit an 
application, in a format specified by the State Superintendent of Education, 
containing: 

 
1) a description of any significant changes in the material submitted as part 

of its approved application; or 
 

2) a statement that no significant changes have occurred. 
 

e) A provider's approval shall be renewed if the application conforms to the 
requirements of subsection (d) of this Section, provided that the State 
Superintendent has received no evidence of the provider's failure to provide the 
required services under the program. 

 
f) The State Superintendent of Education may evaluate any approved provider at 

any time to ensure the consistent quality of the mentoring program.  Upon request 
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by the State Superintendent, a provider shall supply information regarding its 
activities in conjunction with the mentoring program, which the State 
Superintendent may monitor at any time.  In the event an evaluation indicates that 
a provider is not furnishing services in keeping with subsection (c) of this Section, 
the State Superintendent may withdraw approval of the provider. 

 
Section 35.70  Alternate Arrangements 
 
In cases where an assigned mentor becomes unavailable after a mentoring assignment has been 
initiated, the approved training entity that facilitated the mentor's assignment shall be responsible 
for identifying a replacement to complete the assignment and for determining the appropriate 
allocation of the payment to the individuals involved. 
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1) Heading of the Part:  Special Education Facilities Under Section 14-7.02 of the School 
Code 

 
2) Code Citation:  23 Ill. Adm. Code 401 
 
3) Section Numbers:  Adopted Action: 

401.10    Amendment 
401.20    Amendment 
401.130   Amendment 
401.140   Amendment 
401.145   New Section 
401.230   Amendment 
401.250   Amendment 
401.260   Amendment 

 
4) Statutory Authority:  105 ILCS 5/14-7.02 and 14-8.01 
 
5) Effective Date of Amendments:  September 24, 2007 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any material incorporated by reference, is  
 on file in the agency's principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register:  May 11, 2007; 31 Ill. Reg. 6885 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No 
 
11) Differences between proposal and final version:  Specificity was added to Section 

401.10(a)(1) to link data collection on outcomes to the learning goals of students. 
 
In Sections 401.10(a)(3) and 401.130, separate provisions were included to distinguish 
requirements for summer sessions in out-of-state facilities from those applicable to 
Illinois programs. 
 
Language was added to new Section 401.145 to address districts' decision-making role 
with regard to the ordering and handling of testing materials for each student. 
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12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreements issued by JCAR?  No changes were requested by JCAR, and no agreements 
were issued. 

 
13) Will this rulemaking replace any emergency rulemaking currently in effect?  No 
 
14) Are there any other proposed rulemakings pending on this Part?  No 
 
15) Summary and Purpose of Amendments:  These amendments will make it possible for the 

facilities that are approved under Part 401 to have a more direct role in the administration 
of the State assessments to the students who are served there.  The security of test 
materials and the reliability of test results are important concerns in this context.  Thus, if 
facilities are going to serve in this role, it is necessary for them to receive and follow 
technical guidance as applicable to the specific examinations their students take.  One of 
the chief goals of this rulemaking is to establish both the basic requirements and the 
understanding that more detailed specifics will also apply, depending upon which 
examinations and testing contractors are involved.  New Section 401.145 is being added 
for this purpose. 
 
Most of the other changes in Part 401 are generally intended to place added emphasis on 
the quality of programs in terms of services that reflect students' Individualized 
Education Programs and the outcomes achieved by the students.  In addition, certain 
practices in some out-of-state facilities have come to our attention that we strongly 
believe should not be used as strategies for modifying behavior, and a statement to this 
effect has been added to Section 401.140 (Provision of Educational Program). 
 
Section 401.140 has been amended to carry forward the current requirements related to 
class size that apply under this Part.  The existing cross reference to Part 226 is being 
eliminated in favor of an explicit statement on this subject. 

 
Finally, Section 401.260 (Staff Records) has been updated to reflect recent legislative 
developments yielding greater access for these facilities to the results of background 
investigations. 
 

16) Information and questions regarding these adopted amendments shall be directed to: 
 

Beth Hanselman 
Special Education Services 
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Illinois State Board of Education 
100 North First Street 
Springfield, Illinois 62777-0001 
 
217/782-4870 

 
The full text of the Adopted Amendments begins on the next page : 



     ILLINOIS REGISTER            14053 
 07 

STATE BOARD OF EDUCATION 
 

NOTICE OF ADOPTED AMENDMENTS 
 

  

TITLE 23:  EDUCATION AND CULTURAL RESOURCES 
SUBTITLE A:  EDUCATION 

CHAPTER I:  STATE BOARD OF EDUCATION 
SUBCHAPTER l:  NONPUBLIC ELEMENTARY AND SECONDARY SCHOOLS 

 
PART 401 

SPECIAL EDUCATION FACILITIES UNDER 
SECTION 14-7.02 OF THE SCHOOL CODE 

 
SUBPART A:  APPROVAL OF PROGRAMS 

 
Section 
401.5 Definitions  
401.10 Application for Eligibility  
401.20 Notification Requirements  
401.30 Changes in Approval Status  
 

SUBPART B:  PLACEMENT AND EDUCATION OF STUDENTS 
 

Section 
401.110 Use by School Districts  
401.120 Placement Procedures  
401.130 Operating Schedule  
401.140 Provision of EducationalInstructional Program  
401.145 Administration of State Assessment 
401.150 Classroom Records  
 

SUBPART C:  OPERATIONAL REQUIREMENTS 
 

Section 
401.210 General Requirements  
401.220 Health and Safety Requirements  
401.230 Student Progress Reports and Reviews  
401.240 Staffing Requirements  
401.250 Staff Training  
401.260 Staff Records  
401.270 Student Records  
401.280 Fiscal Provisions  
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AUTHORITY:  Implementing and authorized by Sections 14-7.02 and 14-8.01 of the School 
Code [105 ILCS 5/14-7.02 and 14-8.01].  
 
SOURCE:  Adopted July 25, 1973; emergency amendment at 4 Ill. Reg. 39, p. 323, effective 
September 15, 1980, for a maximum of 150 days; amended at 5 Ill. Reg. 4576, effective April 9, 
1981; codified at 7 Ill. Reg. 14966; Part repealed, new Part adopted at 19 Ill. Reg. 7185, effective 
May 10, 1995; amended at 30 Ill. Reg. 8818, effective April 25, 2006; amended at 31 Ill. Reg. 
14050, effective September 24, 2007. 
 

SUBPART A:  APPROVAL OF PROGRAMS 
 
Section 401.10  Application for Eligibility  
 
Each provider seeking to become eligible to contract with Illinois public school districts to serve 
students with disabilities under Section 14-7.02 of the School Code [105 ILCS 5/14-7.02] shall 
be subject to the program approval process described in this Section.  Approval shall be specific 
to individual programs offered by a provider, and the same type of program conducted at two 
separate facilities shall be treated as two separate programs for purposes of approval.  A program 
not approved in accordance with the requirements of this Part shall not be used by school 
districts to serve students with disabilities under Section 14-7.02 of the School Code.  
 

a) An application for initial approval of educational programs and/or residential 
programs, presented on forms supplied by the State SuperintendentBoard of 
Education and containing all the items enumerated in this subsection (a), shall be 
submitted to the State SuperintendentBoard.  Each application shall include:  
 
1) An accurate, written description of each program for which approval is 

requested, which shall indicate the categories and ages of students with 
disabilities for whom it is specifically intended, the data that will be 
collected on the outcomes achieved by those students, which must reflect 
the students' learning goals as described in their respective IEPs, and the 
maximum number of students the program is intended to accommodate.  

 
2) A written plan for the administration and organization of the programs, 

including but not limited to:  
 
A) The stated purpose and scope of the facility and its programs;  
 
B) A plan for the allocation of space solely for program purposes; and  
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C) An organizational chart that reflects the provider's governance, 

administrative, and educational structures.  
 
3) The provider's proposed calendar for the program for which approval is 

sought, setting forth an operating schedule reflecting at least 176 days of 
operation, for at least five hours per school day during the regular school 
year and, with respect to a summer session, if any is to be offered, at least 
120 hours of operation if the facility is located in Illinois or, if the facility 
is located in another state, the number of hours approved by the 
responsible authority in that state. 

 
4) A copy of the State Fire Marshal's most recent inspection report for the 

facility, which shall be no more than 24 months old at the time of 
application and shall indicate no violations, or, as applicable: 

 
A) for an Illinois facility that is subject to the provisions of 23 Ill. 

Adm. Code 180 (Health/Life Safety Code for Public Schools), the 
report of the regional superintendent's most recent inspection 
conducted pursuant to Section 3-14.21 of the School Code [105 
ILCS 5/3-14.21]; or 

 
B) for an out-of-state facility, equivalent, current documentation of 

compliance with applicable state fire codes, or if there is no state 
fire code the applicable local fire code, clearly identifying the 
issuing authority.  

 
5) Assurances, signed by the facility's chief administrator, conveying such 

information as the State SuperintendentBoard of Education may require 
regarding the facility's compliance with other applicable federal, state, and 
local laws, ordinances, and regulations (such as public health and safety 
codes, building codes, and licensure requirements).  

 
6) If the facility is located in Illinois and offers a residential component, 

evidence of the facility's current licensure or approval by the responsible 
agency of Illinois government, if applicable.  

 
7) If the facility is located outside Illinois, evidence of the facility's current 

licensure, certification, or approval to operate its educational and/or 
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residential programs in the state where it is located, including a copy of 
the standards or criteria used by the responsible agency in that state.  

 
8) For instructional programs, summary information about all professional 

staff positions, and copies of the relevant credentials of persons employed 
in those positions, which demonstrate that the facility has sufficient staff 
available who are qualified pursuant to the requirements of Section 
401.240 of this Part in order to operate the program.  

 
9) For instructional programs, summaries of related services provided by the 

facility's professional staff or available to the provider under contract, 
demonstrating that the provider has sufficient related services available to 
operate the program.  

 
10) For programs serving students for whom behavioral interventions may be 

appropriate, a description of the provider's formalized approach to the use 
of these interventions, subject to the limitation stated in Section 
401.140(a) of this Part. 

 
b) If the application is complete and the facility is located in Illinois or within 50 

miles of Illinois, State Board staff shall conduct an on-site review and evaluate the 
facility and the programs offered for the purpose of verifying the accuracy of the 
application, evaluating their conformance with the other requirements of this Part, 
and recommending approval or disapproval of the programs.  

 
1) An out-of-state program conducted more than 50 miles outside of Illinois 

shall be approved without a site visit from an Illinois representative if: 
 

A) the educational program is an approved special education program 
in the state where the facility is located and this approval was 
granted in light of the information gathered during a site visit by a 
representative of the responsible agency; 

 
B) the residential component, if any, is licensed by the responsible 

agency in the state where the facility is located; and 
 

C) the application provides evidence that the requirements of Section 
410.140 of this Part will be met. 
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2) An out-of-state program conducted more than 50 miles outside of Illinois 
that was approved in the state where the facility is located without a site 
visit by the responsible agency shall be visited by a representative of the 
Illinois State Board of Education in order to verify the accuracy of the 
application and determine whether the requirements of this Part have been 
met so that Illinois approval can be granted. 

 
c) A program determined to comply with the requirements of this Part shall be 

designated as "Approved" and shall be available to Illinois public school districts 
to serve students with disabilities under Section 14-7.02 of the School Code 
beginning on the day the application is approved, provided that the other 
requirements of Section 401.110 of this Part have also been met.  The provider 
operating the facility shall be notified in writing of the date of program approval.  
 
1) Initial approval shall end on the last day of the program's approved 

calendar for the school year in question, unless approval is changed 
pursuant to Section 401.30 of this Part.  

 
2) A program shall serve only the specific student populations described in 

the approved application.  
 
d) The nonapproval of an initial application shall include a notice of the specific 

deficiencies that caused the nonapproval and the opportunity for the provider to 
request a hearing pursuant to the Illinois Administrative Procedure Act [5 ILCS 
100] and the State Board's rules for Contested Cases and Other Formal Hearings 
(23 Ill. Adm. Code 475).  

 
e) An application for renewal of approval, consisting of all the components set forth 

in subsection (a) of this Section, must be submitted for any subsequent period in 
which a provider seeks to contract with Illinois public school districts to serve 
students with disabilities in the facility under Section 14-7.02 of the School Code.  
The submission deadline shall be the April 15 prior to the beginning of the school 
year in question.  If April 15 is not a business day, the deadline shall fall on the 
next business day.  The approval process for any such subsequent period may also 
involve on-site reviews, at the sole discretion of the State SuperintendentBoard of 
Education.   

 
1) The denial of an application for renewal of approval shall cause the 

program approval status to change to "nonapproved" subject to the 
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procedures set forth in Section 401.30(c) of this Part.  
 
2) Renewed approval granted for the 2006-2007 school year or later shall 

generally be valid for two school years, ending on the last day of the 
program's approved calendar for the second school year, unless approval is 
changed pursuant to Section 401.30 of this Part.  However, the State 
SuperintendentBoard of Education shall approve approximately half the 
renewal applicants for the 2006-2007 school year for one year only, in 
order to stagger the two-year renewal process for subsequent periods. 

 
A) Applications shall be selected at random, provided that, once one 

program offered by a particular provider has been selected, all that 
provider's programs will be placed on the same renewal schedule. 

 
B) The first renewal of approval for a new program offered by a 

provider that already operates other approved programs shall be 
granted for the number of years that will place it on the cycle 
already established for that provider. 

 
3) A program shall not be eligible for two-year renewed approval if it was 

not approved for the immediately preceding year, or if it was approved 
"pending further review" at any time during the immediately preceding 
period of approval.  Applications for approval of such programs shall be 
treated as for initial approval. 

 
 (Source:  Amended at 31 Ill. Reg. 14050, effective September 24, 2007) 
 
Section 401.20  Notification Requirements  
 

a) A provider that operates a facility subject to the requirements of this Part and 
intends to cease operations, to move to a new location, or to discontinue any of 
the facility's approved programs shall ensure that the State SuperintendentBoard 
of Education and each school district with which it has entered into contracts for 
services receive no less than 60 calendar days' written notice of such an intention.  
A provider shall also notify the State SuperintendentBoard of Education in 
writing, so that such notification is reasonably calculated to be received at the 
State Board's office at 100 North First Street, Springfield, Illinois 62777, within 
60 calendar days, after: 
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1) Any change in a special education program described in its approved 
application;  

 
2) Any change in its educational administration and organization, as 

described in its approved application; and 
 
3) Any change in the number, type or duties of the professional positions 

identified as part of the application for approval or in the licensure status 
or credentials of any individual employed in such a position, provided that 
the change does not affect the program's or facility's compliance with the 
requirements of this Part. 

 
b) A provider shall notify the State SuperintendentBoard of Education in writing, so 

that such notification is reasonably calculated to be received at the State Board's 
office at 100 North First Street, Springfield, Illinois 62777, within five calendar 
days after: 
 
1) Any change in the facility's compliance with applicable fire prevention 

regulations or other federal, state, and local laws, ordinances, or 
regulations, as described in its approved application pursuant to Section 
401.10(a)(5) of this Part, or in the physical facilities used;  

 
2) Any change in the facility's approval or licensure to provide a residential 

program as described in its approved application, if applicable;  
 
3) Any change in the facility's approval or licensure to operate in a state other 

than Illinois as described in its approved application, if applicable;  
 
4) Any change in the number, type or duties of the professional or 

paraprofessional positions identified as part of the application for approval 
of an educational program or the education component of a combination 
program, or in the licensure status/credentials of any individual employed 
in such a position, if the change will affect the program's compliance with 
the requirements of this Part.  
 
A) If any professional position subject to the notification requirements 

of this subsection (b)(4) remains vacant, the provider must provide 
written notification to the State SuperintendentBoard and to the 
placing school districts after 30 calendar days and again after 60 
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calendar days of its attempts to permanently fill such positions and 
of other efforts, including the use of substitutes, undertaken in 
order to provide necessary instruction and related services to the 
students enrolled.  

 
B) If the State SuperintendentBoard determines that the provider has 

not reported staffing changes in a program as required, the State 
SuperintendentBoard shall change the approval status of the 
program accordingly, pursuant to the provisions of Section 401.30 
of this Part.  

 
c) Should a provider elect to terminate a student's placement in a facility under this 

Part, the provider shall give written notice to this effect to the placing school 
district at least 30 calendar days prior to the date of termination, unless the health 
and safety of any student are endangered.  The notice shall include the reasons for 
the termination. 

 
d) Notification to the State Superintendent regarding any breaches of test security or 

other testing irregularities in connection with the State assessment shall conform 
to the requirements of Section 401.145 of this Part. 

 
 (Source:  Amended at 31 Ill. Reg. 14050, effective September 24, 2007) 
 

SUBPART B:  PLACEMENT AND EDUCATION OF STUDENTS 
 
Section 401.130  Operating Schedule  
 
Each facility's operating schedule shall ensure that 176 school days and, if a summer program is 
operated, 120 hours of instruction, are provided for each program.  If a summer program is 
operated at a facility located within Illinois, it shall consist of at least 120 hours of instruction.  A 
summer program operated at a facility in another state may consist of fewer than 120 hours of 
instruction if approved by the responsible authority in that state. 
 

(Source:  Amended at 31 Ill. Reg. 14050, effective September 24, 2007) 
 
Section 401.140  Provision of Educational Program  
 

a) Each provider shall ensure that each student receives special education and related 
services in accordance with his or her IEP, provided that the use of behavioral 
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intervention strategies that would jeopardize the safety or security of students or 
would rely upon pain as an intentional method of control shall not be permitted. 

 
b) Each educational program shall be conducted in accordance with the requirements 

of 23 Ill. Adm. Code 226.720 and 226.730.  All students placed in facilities that 
are subject to this Part are considered to require a student-staff ratio that is no 
greater than the ratio specified in 23 Ill. Adm. Code 226.730(a)(2), regardless of 
age or primary disability, subject also to the provisions of Section 226.730(a)(7).   

 
c) Each class offered in a program subject to this Part shall have a maximum 

enrollment of five students, except that enrollment may be increased by a 
maximum of two students in response to unique circumstances that occur during 
the school year so long as the educational needs of all students in the class can be 
adequately and appropriately met.  Alternatively, the enrollment in a class may be 
increased by a maximum of five students when a full-time paraprofessional is 
provided. 

 
d) Deviations from the allowable class size this ratio or from the age range 

requirements of Section 226.720 may be requested in writing.  A rationale for the 
request and plan for evaluation of the deviations shall be submitted with the 
request.  Initial denial of a request for deviation may be appealed to the State 
Superintendent of Education.  

 
 (Source:  Amended at 31 Ill. Reg. 14050, effective September 24, 2007) 
 
Section 401.145  Administration of State Assessment 
 
A facility approved under this Part and located in Illinois may serve as a testing site for the State 
assessments required pursuant to Section 2-3.64 of the School Code [105 ILCS 5/2-3.64] in 
accordance with the provisions of this Section.  For purposes of this Section, a "testing site" is a 
facility at which responsible staff is permitted to order and receive test materials directly from 
the testing contractor according to the contractor's arrangement with the State Board of 
Education.  A provider seeking designation of a facility as a testing site under this Section shall 
follow the specific communication procedures established by the State Superintendent of 
Education for making the request, supplying the necessary information, and receiving the 
designation, as applicable to the examinations to be administered.  The provider and responsible 
staff shall abide by all technical specifications established by the State Superintendent of 
Education and test contractors to implement the requirements set forth at 23 Ill. Adm. Code 1.30 
(State Assessment). 
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a) Required Conditions 

If a provider operating an Illinois facility under this Part wishes to have the 
facility serve as a testing site for one or more State assessments, certain required 
conditions must exist at the facility that will ensure the security and 
confidentiality of test materials and the validity of the resulting scores.  The 
specifics of these requirements will vary according to which of the State 
assessments will be involved (the Illinois Standards Achievement Tests (ISAT), 
the Prairie State Achievement Examination (PSAE), the Illinois Alternate 
Assessment (IAA), or the accommodated State assessment for students of limited 
English proficiency). 

 
1) Locked facilities and storage for secure test materials must exist, and 

access to these must be limited to authorized individuals. 
 

2) There must be an adequate amount of space for the number of examinees, 
and each must have an appropriate space in which to work.  The facility 
must provide an environment that will meet technical requirements for 
particular types of test administration, including accommodations for 
students with disabilities or limited English proficiency. 

 
3) The facility must afford lighting, temperature, and quiet such that the test 

environment will be free from interruptions and distractions. 
 

b) Required Personnel Assignments and Qualifications 
 

1) Each individual appointed to a role under this subsection (b) shall be an 
employee of the provider or facility.  No volunteers or parents may serve 
in these positions. 

 
A) ISAT, IAA, and Accommodated Assessment 

The provider or chief administrator shall designate a testing 
coordinator for each assessment to be administered at a facility.  
An individual may serve as coordinator for more than one of the 
assessments.  The responsibilities of the testing coordinator shall 
include: 

 
i) ordering, distributing, collecting, and returning test 

materials; 
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ii) training test administrators and proctors regarding their 

responsibilities; 
 

iii)  arranging for the accommodations called for in individual 
students' IEPs;  

 
iv) ensuring that neither test security nor the purpose of testing 

is compromised by any accommodations afforded to 
students; and 

 
v) overall monitoring of testing activities to ensure that 

required procedures are followed. 
 

B) PSAE 
The provider or chief administrator shall appoint a test supervisor, 
a back-up test supervisor, and a test accommodations coordinator.  
Each of these three individuals, when initially appointed, shall be 
required to participate in specific training made available by the 
State Superintendent of Education. 

 
i) The responsibilities of the test supervisor (or back-up test 

supervisor, if the test supervisor becomes unavailable) sha ll 
include those delineated in subsections (b)(1)(A)(i), (ii), 
and (v) of this Section with respect to "standard time 
testing" only. 

 
ii) The responsibilities of the test accommodations coordinator 

shall be all those delineated in subsection (b)(1)(A) of this 
Section with respect to testing that is administered with 
accommodations. 

 
2) The ISAT, IAA, and accommodated assessment may be administered only 

by: 
 

A) administrators holding certification appropriate to their positions 
(e.g., assistant principals, principals, chief administrators); 
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B) teachers holding certification appropriate to their positions 
(including holders of substitute and provisional certificates) and 
employed by the provider as teachers at the facility; 

 
C) school psychologists, school social workers, and school counselors 

holding certification appropriate to their positions and employed 
by the provider at the facility in their respective professional 
capacities; and 

 
D) paraprofessionals, provided that constant, line-of-sight supervision 

by a certificated teacher employed by the provider as a teacher at 
the facility shall be required (including supervision for individuals 
employed as paraprofessionals who are also certified teachers). 

 
c) Required Procedures 

Following procedures announced annually by the State Superintendent of 
Education and using the materials provided, the responsible individual at each 
testing site shall communicate with the testing contractors for the examinations to 
be administered at that site.  The State Superintendent shall furnish to staff at each 
testing site the same technical guidance as is provided to the public schools 
regarding details of the test administration, and responsible staff at each testing 
site shall ensure that these technical specifications are followed, including, but not 
limited to: 

 
1) the dates established as the testing window; 

 
2) the handling of test documents and other secure materials; 

 
3) permissible and impermissible objects in the testing environment; 

 
4) permissible and impermissible behavior on the part of test-takers; 

 
5) required, permissible, and impermissible actions on the part of staff at the 

testing site. 
 

d) The school district that has placed a student with a disability into a program 
approved under this Part remains responsib le for determining, in accordance with 
the student's IEP, where the student will take the appropriate State assessment and 
whether the test materials for that student are to be ordered and hand led by district 
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or facility personnel, even if the facility where the student is placed serves as a 
testing site for that assessment. 

 
e) No State assessment shall be administered to any student who is not required to 

participate in the State assessment pursuant to Section 2-3.64 of the School Code 
and 23 Ill. Adm. Code 1 (see Sections 1.30 (State Assessment) and 1.50 
(Calculation of Participation Rate)). 

 
f) Any breach of test security or other testing irregularity shall be reported to the 

State Superintendent of Education or designee in accordance with instructions 
applicable to particular types of problems, using one of the methods identified by 
the State Superintendent.  Responsible staff at the affected facility shall then 
follow the instructions provided by the State Superintendent or the relevant test 
contractor regarding the next steps to be taken in investigating the source of the 
problem, its implications, and its potential resolution. 

 
 (Source:  Added at 31 Ill. Reg. 14050, effective September 24, 2007) 
 

SUBPART C:  OPERATIONAL REQUIREMENTS 
 
Section 401.230  Student Progress Reports and Reviews   
 

a) Responsible staff at each facility shall maintain attendance records for each 
student served pursuant to Section 14-7.02 of the School Code.  
 
1) Each student's attendance shall be reported in writing or electronically to 

the public school district of residence by the 15th of each month for the 
preceding month.  

 
2) A student's public school district of residence shall be notified 

immediately in writing or electronically after five consecutive days of 
unexcused absence, unless the district requires a more frequent reporting 
schedule.  

 
3) Attendance records shall be retained as long as the student is placed at the 

facility.  
 
b) Each student's progress shall be reviewed with his or her parent or guardian and 

school district of residence as set forth in the child's IEP and in accordance with 
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34 CFR 300.32023 Ill. Adm. Code 226.230.  
 

 (Source:  Amended at 31 Ill. Reg. 14050, effective September 24, 2007) 
 
Section 401.250  Staff Training  
 
Each provider subject to this Part shall develop and implement ongoing inservice training 
programs related to the duties of all staff.  
 

a) Each provider shall prepare and keep on file an annual plan for inservice training 
in areas where improvement is desirable.  The provider shall identify these areas 
based upon an analysis of each program's implementation in relation to the 
approved application and based upon data illustrating the achievement of the 
students served in relation to the goals and objectives stated in their IEPs and on 
the State assessments in which they participate.  Training sessions shall be 
planned and designed to assist staff members in improving their ability to fulfill 
their duties as defined in their job descriptions, as necessary to educate the student 
population served and with specific reference to areas of need identified in the 
annual plan.  

 
b) As appropriate to the student population served, each provider shall provide 

specific training to all personnel, including but not limited to:  
 

1) the policy and procedures regarding the maintenance of student privacy 
and dignity;  

 
2) disposal of hazardous waste materials;  

 
3) procedures for preventing the transmission of blood-borne pathogens;  

 
4) the use of isolated time out or physical restraint, if any, subject to the 

requirements of 23 Ill. Adm. Code 1.280 and 1.285;  
 

5) behavioral intervention strategiesbehavior management procedures; and  
 

6) the administration of medication.  
 

c) Each provider shall provide training to all assistants and aides before they assume 
their duties.  
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d) Each provider shall maintain accurate, written and dated records of all training 

provided, as described in Section 401.260 of this Part.  
 
 (Source:  Amended at 31 Ill. Reg. 14050, effective September 24, 2007) 
 
Section 401.260  Staff Records   
 

a) A separate, current record shall be maintained for each staff member employed 
either full-time or part-time who provides direct services or who is directly 
involved in the development and implementation of instructional and related 
services for students enrolled under Section 14-7.02 of the School Code.  All staff 
files shall be available on site for inspection by representatives of the State Board 
of Education and placing public school districts and shall include the following:  
 
1) Individual job descriptions that reflect the duties to be performed and the 

qualifications required and that are updated as this information changes;  
 
2) Reports of initial physical examinations, records indicating freedom from 

tuberculosis, and reports of such subsequent medical examinations as may 
be required by the facility;  

 
3) Copies of high school, college, or university transcripts indicating 

graduation, degrees, or special training or education completed, and/or 
copies of state certificates, approvals, licenses, or registrations, as 
applicable to the individual staff member and position;  

 
4) Copies of: the criminal background investigation reports completed for all 

personnel pursuant to Section 10-21.9 of the School Code [105 ILCS 5/10-
21.9];  

 
A) the results of fingerprint-based criminal history records checks 

performed pursuant to the Uniform Conviction Information Act 
[20 ILCS 2635] or, for a facility located in another state, pursuant 
to that state's uniform conviction information act, and pursuant to 
the Adam Walsh Child Protection and Safety Act of 2006 (P.L. 
109-240); and 
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B) the results of checks of the Statewide Sex Offender Database 
maintained in accordance with Section 115 of the Sex Offender 
Community Notification Law [730 ILCS 152/115] or, for a facility 
located in another state, checks of that state's sex offender 
database. 

 
5) Records of the transmission of all criminal background investigation 

reports to each public school district currently contracting with the 
provider.  

 
b) Responsible staff at each facility shall maintain a separate file containing a record 

of all inservice training.  This file shall be available for inspection and shall 
include at least the following:  
 
1) Records of initial orientation and training for new staff members, showing 

that each received training appropriate to the position held at the site;  
 
2) The agenda of each formal staff training session conducted at the facility, 

showing the dates and amount of time used;  
 
3) Records of seminars, conferences, lectures, and other training events 

attended by staff members off the facility's premises;  
 
4) Records of ongoing training offered as a part of the assignment of 

professional support personnel; and  
 
5) The signatures of the staff members who attended each session or event 

referred to in subsections (b)(1) through (4) of this Section.  
 
c) The training file referred to in subsection (b) of this Section may also contain such 

similar records as may be required by other state or federal agencies.  
 

 (Source:  Amended at 31 Ill. Reg. 14050, effective September 24, 2007) 
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1) Heading of the Part:  Medical Practice Act of 1987 
 
2) Code Citation:  68 Ill. Adm. Code 1285 
 
3) Section Numbers:  Adopted Action: 
 1285.50   Amendment 
 1285.70   Amendment 
 1285.80   Amendment 
 1285.130   Amendment 
 1285.305   New Section 
 
4) Statutory Authority:  Medical Practice Act of 1987 [225 ILCS 60] 
 
5) Effective Date of Amendments:  September 24, 2007 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this rulemaking contain incorporations by reference?  No 
 
8) A copy of the adopted amendments, including any material incorporated by reference, is 

on file in the agency's principal office and is available for public inspection.   
 
9) Date Notice of Proposal Published in Illinois Register:  July 6, 2007; 31 Ill. Reg. 9333 
 
10) Has JCAR issued a Statement of Objection to these amendments?  No 
 
11) Differences between proposal and final version:  The focus in Section 1285.305 for 

obtaining compliance on completion of the physician profiles has been shifted to a large 
degree from a disciplinary issue to a condition of renewal by the deletion of Subsections 
f), g) and h).   

 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  Yes 
 
13) Will this rulemaking replace any emergency amendments currently in effect?  No 
 
14) Are there any amendments pending on this Part?  No 
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15) Summary and Purpose of Amendments:  Public Act 94-677 directs the Department to 
make available to the public a profile of each physician licensed in Illinois; this proposed 
rulemaking implements this requirement with the addition of Section 285.305. 

 
16) Information and questions regarding these adopted amendments shall be directed to: 
 
  Department of Financial and Professional Regulation 
  Attention:  Craig Cellini 
  320 West Washington, 3rd Floor 
  Springfield, Illinois  62786 
 
  217/785-0813 
  Fax:  217/557-4451 
 
The full text of the Adopted Amendments begins on the next page : 
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TITLE 68:  PROFESSIONS AND OCCUPATIONS 
CHAPTER VII:  DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

SUBCHAPTER b:  PROFESSIONS AND OCCUPATIONS 
 

PART 1285 
MEDICAL PRACTICE ACT OF 1987 

 
SUBPART A:  MEDICAL LICENSING, RENEWAL 

AND RESTORATION PROCEDURE 
 

Section  
1285.20 Six Year Post-Secondary Programs of Medical Education  
1285.30 Programs of Chiropractic Education  
1285.40 Approved Postgraduate Clinical Training Programs  
1285.50 Application for Examination  
1285.60 Examinations  
1285.70 Application for a License on the Basis of Examination  
1285.80 Licensure by Endorsement  
1285.90 Temporary Licenses  
1285.91 Visiting Resident Permits  
1285.95 Professional Capacity Standards for Applicants Having Graduated More Than 2 

Years Prior to Application  
1285.100 Visiting Professor Permits  
1285.101 Visiting Physician Permits  
1285.105 Chiropractic Physician Preceptorship (Repealed) 
1285.110 Continuing Medical Education (CME)  
1285.120 Renewals  
1285.130 Restoration and Inactive Status  
1285.140 Granting Variances  
 

SUBPART B:  MEDICAL DISCIPLINARY PROCEEDINGS 
 

Section  
1285.200 Medical Disciplinary Board  
1285.205 Complaint Committee  
1285.210 The Medical Coordinator  
1285.215 Complaint Handling Procedure  
1285.220 Informal Conferences  
1285.225 Consent Orders  
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1285.230 Summary Suspension  
1285.235 Mandatory Reporting of Impaired Physicians by Health Care Institutions  
1285.240 Standards  
1285.245 Advertising  
1285.250 Monitoring of Probation and Other Discipline and Notification  
1285.255 Rehabilitation  
1285.260 Fines  
1285.265 Subpoena Process of Medical and Hospital Records  
1285.270 Inspection of Physical Premises  
1285.275 Failing to Furnish Information  
 

SUBPART C:  GENERAL INFORMATION 
 

Section  
1285.305 Physician Profiles 
1285.310 Public Access to Records and Meetings  
1285.320 Response to Hospital Inquiries  
1285.330 Rules of Evidence  
1285.335 Physician Delegation of Authority  
1285.340 Anesthesia Services in an Office Setting  
 
AUTHORITY:  Implementing the Medical Practice Act of 1987 [225 ILCS 60] and authorized 
by Section 2105-15(7) of the Civil Administrative Code of Illinois [20 ILCS 2105/2105-15(7)].  
 
SOURCE:  Adopted at 13 Ill. Reg. 483, effective December 29, 1988; emergency amendment at 
13 Ill. Reg. 651, effective January 1, 1989, for a maximum of 150 days; emergency expired May 
31, 1989; amended at 13 Ill. Reg. 10613, effective June 16, 1989; amended at 13 Ill. Reg. 10925, 
effective June 21, 1989; emergency amendment at 15 Ill. Reg. 7785, effective April 30, 1991, for 
a maximum of 150 days; amended at 15 Ill. Reg. 13365, effective September 3, 1991; amended 
at 15 Ill. Reg. 17724, effective November 26, 1991; amended at 17 Ill. Reg. 17191, effective 
September 27, 1993; expedited correction at 18 Ill. Reg. 312, effective September 27, 1993; 
amended at 20 Ill. Reg. 7888, effective May 30, 1996; amended at 22 Ill. Reg. 6985, effective 
April 6, 1998; amended at 22 Ill. Reg. 10580, effective June 1, 1998; amended at 24 Ill. Reg. 
3620, effective February 15, 2000; amended at 24 Ill. Reg. 8348, effective June 5, 2000; 
amended at 26 Ill. Reg. 7243, effective April 26, 2002; amended at 28 Ill. Reg. 5857, effective 
March 29, 2004; amended at 29 Ill. Reg. 18823, effective November 4, 2005; amended at 31 Ill. 
Reg. 14069, effective September 24, 2007. 
 

SUBPART A:  MEDICAL LICENSING, RENEWAL AND RESTORATION PROCEDURE 
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Section 1285.50  Application for Examination  
 

a) An applicant for licensure to practice medicine in all of its branches must make 
application to the Division or its designated testing service on forms furnished by 
the Division.  

 
b) Each applicant to take the examination for a license to practice medicine in all of 

its branches shall submit to the Division:  
 
1) A fully completed application, signed by the applicant, on which all 

questions have been answered and all programs of medical education 
attended by the applicant have been identified;  

 
2) Proof that the applicant is of good moral character.  Proof shall be an 

indication on the application that the applicant has not engaged in any 
conduct or activity that would constitute grounds for discipline under 
Section 22 of the Act.  Applications of individuals who answer 
affirmatively to any question on the personal history portion of the 
application or who have engaged in activities that would constitute 
grounds for discipline shall be forwarded to the Enforcement Division of 
the Division of Professional Regulation for further investigation and 
action by the Medical Licensing Board as provided in Section 9(B)(4) of 
the Act;  

 
3) An official transcript of a course of instruction in a college, university or 

other institution as required by Section 1285.20(a) of this Part;  
 
4) An official transcript and diploma or official transcript and certification of 

graduation from the medical education program granting the degree;  
 
5) Individuals applying under Section 11(A)(2)(a)(i) of the Act shall also 

submit certification, on forms provided by the Division, that the core 
clerkship rotations were completed in accordance with Section 1285.20 of 
this Part and proof of current ECFMG certification set forth in Section 
1285.20(k);  

 
6) Proof of successful completion of the United States Medical Licensing 

Examination (USMLE) Step 1 and 2 in accordance with Section 1285.60 
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or combination of examinations set forth in Section 1285.60(a)(4).  
Examination scores shall be submitted directly to the Division from the 
testing entity;  

 
7) A complete work history since graduation from medical school; 8)Fees as 

required by Section 21 of the Act;  
 
89) Proof of satisfactory completion of an approved clinical training program 

in accordance with Section 1285.40;  
 

910) Documentation of professional capacity, as set forth in Section 1285.95 of 
this Part, for applicants who have not been engaged in the active practice 
of medicine or have not been enrolled in a medical program for 2 years 
prior to application;  

 
1011) A certification from the jurisdiction of original licensure and current 

licensure stating:  
 
A) The date of issuance and status of the license; and  
 
B) Whether the records of the licensing authority contain any record 

of disciplinary action taken or pending.  
 
c) If an applicant for examination has a Physician Information Profile (Profile) from 

the Federation Credentials Verification Service of the Federation of State Medical 
Boards of the United States, Inc., the applicant will be required to submit the 
following:  
 
1) A Physician Information Profile that includes, but is not limited to, 

verification of medical education, ECFMG Certification (if applicable), 
clinical training and complete examination information.  The information 
contained in the applicant's Profile shall be reviewed by the Division in 
order to determine if the applicant meets the requirements for licensure as 
set forth in the Act and this Part;  

 
2) A fully completed Illinois medical application, on forms provided by the 

Division, signed by the applicant, on which all questions have been 
answered;  
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3) Proof that the applicant is of good moral character.  Proof shall be an 
indication on the Illinois application that the applicant has not engaged in 
any conduct or activity that would constitute grounds for discipline under 
Section 22 of the Act.  Applications of individuals who answer 
affirmatively to any question on the personal history portion of the 
application or who have engaged in activities that would constitute 
grounds for discipline shall be forwarded to the Enforcement Division of 
the Division of Professional Regulation for further investigation and 
action by the Medical Licensing Board as set out in Section 9(B)(4) of the 
Act;  

 
4) An official transcript of a course of instruction in a college, university or 

other institution as required by Section 1285.20(a) of this Part;  
 
5) Individuals applying under Section 11(A)(2)(a)(i) of the Act shall also 

submit certification, on forms provided by the Division, that the core 
clerkship rotations were completed in accordance with Section 1285.20 of 
this Part;  

 
6) Documentation of professional capacity, as set forth in Section 1285.95 of 

this Part, for applicants who have not been engaged in the active practice 
of medicine or have not been enrolled in a medical program for 2 years 
prior to application;  

 
7) A complete work history since graduation from medical school; 8)A 

certification from the jurisdiction of original licensure and current 
licensure stating:  
 
A) The date of issuance and status of the license; and  
 
B) Whether the records of the licensing authority contain any record 

of disciplinary action taken or pending;  
 
89) Fees as required by Section 21 of the Act.  

 
d) Examination Prior to Completion of Clinical Training  

 
1) A candidate may apply for the examination and take the examination 

given prior to completion of the clinical training required by the Act, 
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provided the applicant:  
 
A) satisfies all of the requirements to take the examination for 

licensure to practice medicine in all of its branches, except 
completion of an approved program of clinical training; and  

 
B) furnishes a statement from hospital authorities certifying that the 

applicant who is applying to sit for the USMLE Step III has 
completed at least 12 calendar months of the approved program of 
clinical training, and performance in the training is satisfactory to 
date.  

 
2) The results of the examination shall be made available to the applicant but 

no license shall be issued until the Division receives proof of the 
applicant's satisfactory completion of the required approved clinical 
training program.  

 
e) When the accuracy of any submitted documentation or the relevance or 

sufficiency of the course work or training is questioned by the Division or the 
Medical Licensing Board because of lack of information, discrepancies or 
conflicts in information given, or a need for clarification, the applicant seeking 
licensure shall be requested to:  
 
1) Provide information as may be necessary; and/or  
 
2) Appear for an interview before the Medical Licensing Board to explain the 

relevance or sufficiency, clarify information or clear up any discrepancies 
or conflicts in information.  

 
f) Within 60 days after issuance of the license, the physician shall complete a 

physican profile in accordance with Section 1285.305. 
 

(Source:  Amended at 31 Ill. Reg. 14069, effective September 24, 2007) 
 
Section 1285.70  Application for a License on the Basis of Examination  
 

a) Each applicant for a license to practice medicine in all of its branches on the basis 
of examination must submit to the Division:  
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1) A fully completed application signed by the applicant, on which all 
questions have been answered and all programs of medical education 
attended by the applicant have been identified, including dates of 
attendance;  

 
2) Proof that the applicant is of good moral character.  Proof shall be an 

indication on the application that the applicant has not engaged in any 
conduct or activities that would constitute grounds for discipline under 
Section 22 of the Act.  Applications of individuals who answer 
affirmatively to any question on the personal history portion of the 
application or who have engaged in activities that would constitute 
grounds for discipline shall be forwarded to the Enforcement Division of 
the Division of Professional Regulation for further investigation and 
action by the Medical Licensing Board as provided in Section 9(B)(4) of 
the Act;  

 
3) An official transcript of a course of instruction in a college, university or 

other institution as required by Section 1285.20(a) of this Part;  
 
4) A complete work history since graduation from medical school;5)Fee as 

required by Section 21 of the Act;  
 
56) An official transcript and diploma or an official transcript and certification 

of graduation from the medical education program granting the degree that 
shall be evidence that the applicant has met the minimum medical 
education requirements of the Act;  

 
67) Certification on forms provided by the Division that the core clerkship 

rotations were completed in accordance with Section 1285.20 of this Part 
and proof of current ECFMG certification as set forth in Section 
1285.20(k) for those applicants who are applying under Section 
11(A)(2)(a) of the Act;  

 
78) Proof of satisfactory completion of an approved program of clinical 

training in accordance with Section 1285.40;  
 
89) Proof of the successful completion of the examination set forth in Section 

1285.60.  Scores shall be submitted to the Division directly from the 
testing entity;  
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910) A certification from the jurisdiction of original licensure and current 

licensure stating:  
 
A) The date of issuance of the license; and  
 
B) Whether the records of the licensing authority contain any record 

of disciplinary action taken or pending;  
 
1011) Documentation of professional capacity, as set forth in Section 1285.95 of 

this Part, for applicants who have not been engaged in the active practice 
of medicine or have not been enrolled in a medical program for 2 years 
prior to application.  

 
b) If an applicant for licensure as a physician to practice medicine in all of its 

branches has a Profile from the Federation Credentials Verification Service of the 
Federation of State Medical Boards of the United States, Inc., the applicant will 
be required to submit the following:  
 
1) A Physician Information Profile that includes, but is not limited to, 

verification of medical education, ECFMG Certification (if applicable), 
clinical training and complete examination information.  The information 
contained in the applicant's Profile shall be reviewed by the Division in 
order to determine if the applicant meets the requirements for licensure as 
set forth in the Act and this Part;  

 
2) A fully completed Illinois medical application, on forms provided by the 

Division, signed by the applicant, on which all questions have been 
answered;  

 
3) Proof that the applicant is of good moral character.  Proof shall be an 

indication on the Illinois application that the applicant has not engaged in 
any conduct or activity that would constitute grounds for discipline under 
Section 22 of the Act.  Applications of individuals who answer 
affirmatively to any question on the personal history portion of the 
application or who have engaged in activities that would constitute 
grounds for discipline shall be forwarded to the Enforcement Division of 
the Division of Professional Regulation for further investigation and 
action by the Medical Licensing Board as set out in Section 9(B)(4) of the 
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Act;  
 
4) An official transcript of a course of instruction in a college, university or 

other institution as required by Section 1285.20(a) of this Part;  
 
5) Individuals applying under Section 11(A)(2)(a)(i) of the Act shall also 

submit certification, on forms provided by the Division, that the core 
clerkship rotations were completed in accordance with Section 1285.20 of 
this Part;  

 
6) Documentation of professional capacity, as set forth in Section 1285.95 of 

this Part, for applicants who have not been engaged in the active practice 
of medicine or have not been enrolled in a medical program for 2 years 
prior to application;  

 
7) A complete work history since graduation from medical school;8)A 

certification from the jurisdiction of original licensure and current 
licensure stating:  
 
A) The date of issuance and status of the license; and  
 
B) Whether the records of the licensing authority contain any record 

of disciplinary action taken or pending;  
 
89) Fees as required by Section 21 of the Act.  

 
c) Proof of Waiver  

 
1) The provisions of subsection (a)(8)(9) shall be waived for a candidate for 

licensure to practice medicine in all of its branches who makes application 
satisfactory to the Division under Section 9 of the Act who submits proof 
of the successful completion of:    
 
A) the National Board of Medical Examiners examination subsequent 

to January 1, 1964; or  
 
B) the National Board of Examiners for Osteopathic Physicians and 

Surgeons examination subsequent to June 1, 1973; or  
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C) the Federation Licensing Examination (FLEX) in another state 
obtaining a FLEX weighted average of 75 or more subsequent to 
June 1, 1968; or  

 
D) the Licentiate of the Medical Council of Canada examination 

(LMCC) subsequent to May 1, 1970; or  
 
E) The Federation Licensing Examination (FLEX) in another state 

obtaining a score of 75 or more in each Component in accordance 
with Section 1285.60 of this Part.  

 
2) Verification of the successful completion of the examinations described in 

subsection (c)(1) shall show the scores achieved by the applicant on the 
examination. Scores shall be submitted to the Division directly from the 
testing entity.  

 
d) Each applicant for a license to practice as a chiropractic physician must submit to 

the Division:  
 
1) A fully completed application signed by the applicant, on which all 

questions have been answered and all programs of chiropractic education 
attended by the applicant have been identified, including dates of 
attendance;  

 
2) An official transcript of a course of instruction, prerequisite to 

professional training in a college, university or other institution for those 
applying pursuant to Section 11(B)(2) of the Act;  

 
3) An official transcript and copy of diploma or official transcript and 

certification of graduation from the education program granting the 
professional degree; the transcript shall indicate that the applicant has met 
the minimum chiropractic education requirements of Section 11 of the 
Act;  

 
4) Proof that the applicant is of good moral character and has not engaged in 

any conduct or activities that would constitute grounds for discipline under 
Section 22 of the Act.  Applications of individuals who answer 
affirmatively to any question on the personal history portion of the 
application or who have engaged in activities that would constitute 
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grounds for discipline shall be forwarded to the Enforcement Division of 
the Division of Professional Regulation for further investigation and 
action by the Medical Licensing Board as provided in Section 9(B)(4) of 
the Act;  

 
5) A complete work history since graduation from chiropractic school;6)Fee 

as required by Section 21 of the Act;  
 
67) Proof of successful completion of Part I, Part II and Part III of the 

examination pursuant to Section 1285.60(b) forwarded directly to the 
Division from the National Board of Chiropractic Examiners;  

 
78) Documentation of professional capacity, as set forth in Section 1285.95 of 

this Part, for applicants who have not been engaged in the active practice 
of medicine or have not been enrolled in a medical program for 2 years 
prior to application;  

 
89) Certification from the jurisdiction of original licensure and current 

licensure stating:  
 
A) The date of issuance of the license; and  
 
B) Whether the records of the licensing authority contain any record 

of disciplinary action taken or pending.  
 
e) When the accuracy of any submitted documentation or the relevance or 

sufficiency of the course work or training is questioned by the Division or the 
Medical Licensing Board because of lack of information, discrepancies or 
conflicts in information given, or a need for clarification, the applicant seeking 
licensure shall be requested to:  
 
1) Provide information as may be necessary; and/or  
 
2) Appear for an interview before the Licensing Board to explain the 

relevance or sufficiency, clarify information or clear up any discrepancies 
or conflicts in information.  

 
f) Within 60 days after issuance of the license, the physican shall complete a 

physician profile in accordance with Section 1285.305. 
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(Source:  Amended at 31 Ill. Reg. 14069, effective September 24, 2007) 

 
Section 1285.80  Licensure by Endorsement  
 

a) Each applicant currently licensed in another jurisdiction who applies to the 
Division for a license to practice medicine in all of its branches on the basis of 
endorsement must cause to be submitted to the Division:  
 
1) A signed application, on which all questions have been answered and all 

programs of medical education attended by the applicant have been 
identified, including dates of attendance;  

 
2) Proof that the applicant is of good moral character.  Proof shall be an 

indication on the application that the applicant has not engaged in any 
conduct or activities that would constitute grounds for discipline under 
Section 22 of the Act.  Applications of individua ls who answer 
affirmatively to any question on the personal history portion of the 
application or who have engaged in activities that would constitute 
grounds for discipline shall be forwarded to the Enforcement Division of 
the Division of Professional Regulation for further investigation and 
action by the Medical Licensing Board as provided in Section 9(B)(4) of 
the Act;  

 
3) An official transcript of a course of instruction in a college, university or 

other institution as required by Section 1285.20(a) of this Part;  
 
4) An official transcript and diploma or official transcript and certification of 

graduation from the medical education program granting the degree that 
shall be evidence that the applicant has met the minimum medical 
education requirements of the Act;  

 
5) Certification on forms provided by the Division, that the core clerkship 

rotations were completed in accordance with Section 1285.20 of this Part 
and proof of current ECFMG certification as set forth in Section 
1285.20(k) for those applicants who are applying under Section 
11(A)(2)(a)(i) of the Act;  

 
6) An original, notarized English translation for any document submitted to 
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the Division in a foreign language;  
 
7) Certification of postgraduate clinical training in the United States or 

Canada;  
 
8) Certification from the jurisdiction of original and current licensure stating:  

 
A) The date of issuance of the license; and  
 
B) Whether the records of the licensing authority contain any record 

of disciplinary action taken or pending;  
 
9) A complete work history since graduation from medical school;10)The fee 

required by Section 21 of the Act.  
 
b) If an applicant for licensure as a physician to practice medicine in all of its 

branches has a Profile from the Federation Credentials Verification Service of the 
Federation of State Medical Boards of the United States, Inc., the applicant will 
be required to submit the following:  
 
1) A Profile that includes, but is not limited to, verification of medical 

education, ECFMG Certification (if applicable), clinical training and 
complete examination information.  The information contained in the 
applicant's Profile shall be reviewed by the Division in order to determine 
if the applicant meets the requirements for licensure as set forth in the Act 
and this Part;  

 
2) A fully completed Illinois medical application, on forms provided by the 

Division, signed by the applicant, on which all questions have been 
answered;  

 
3) Proof that the applicant is of good moral character.  Proof shall be an 

indication on the Illinois application that the applicant has not engaged in 
any conduct or activity that would constitute grounds for discipline under 
Section 22 of the Act.  Applications of individuals who answer 
affirmatively to any question on the personal history portion of the 
application or who have engaged in activities that would constitute 
grounds for discipline shall be forwarded to the Enforcement Division of 
the Division of Professional Regulation for further investigation and 
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action by the Medical Licensing Board as provided in Section 9(B)(4) of 
the Act;  

 
4) An official transcript of a course of instruction in a college, university or 

other institution as required by Section 1285.20(a) of this Part;  
 
5) Individuals applying under Section 11(A)(2)(a)(i) of the Act shall also 

submit certification, on forms provided by the Division, that the core 
clerkship rotations were completed in accordance with Section 1285.20 of 
this Part;  

 
6) A complete work history since graduation from medical school;7)A 

certification from the jurisdiction of original licensure and current 
licensure stating:  
 
A) The date of issuance and status of the license; and  
 
B) Whether the records of the licensing authority contain any record 

of disciplinary action taken or pending;  
 
78) Fees as required by Section 21 of the Act.  

 
c) In addition to submitting the application required in subsections (a) and (b), each 

applicant for licensure to practice medicine in all of its branches pursuant to the 
provisions of Section 19 of the Act upon the basis of having passed a National 
Board of Medical Examiners Examination prior to January 1, 1964, or having 
passed a National Board of Examiners for Osteopathic Physicians and Surgeons 
Examination before June 1, 1973, or having passed the Licentiate of the Medical 
Council of Canada (LMCC) before May 1, 1970, or having passed the Federation 
Licensing Examination (FLEX) prior to June 1, 1968, or a State Constructed 
Examination, shall, subject as hereinafter provided, pass an examination 
conducted by the Division or its designated testing service to test the clinical 
competence of the applicant (clinical test).  The Division upon recommendation 
of the Medical Licensing Board has determined that the examination conducted 
under this Section shall be Component 2 of the FLEX prior to December 31, 
1993, USMLE Step 3 after January 1, 1994 or the Special Purpose Examination 
(SPEX) or the Comprehensive Osteopathic Medical Special Purpose Examination 
for the United States of America (COMSPEX-USA) as determined by the Board.  
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1) To be successful in the Component 2 examination of the FLEX, USMLE 
Step 3, SPEX or COMSPEX-USA, applicants must receive a minimum 
score of 75 or the passing score set by the authorized testing entity.  In the 
case of failure on 3 attempts of the Component 2 examination, USMLE 
Step 3, SPEX or COMSPEX-USA, or any combination thereof, the 
application for licensure on the basis of endorsement shall be denied. The 
individuals may thereafter submit an application for licensure on the basis 
of examination and, if qualified, take the entire examination referenced in 
Section 1285.60(a)(1), (2) and (3) of this Part in accordance with the 
manner described in that Section.  

 
2) The Medical Licensing Board may, in its discretion and in individual cases 

where the applicable conditions of Section 19 of the Act have been 
satisfied, make a recommendation to the Director of the Division  
(Director) for the waiver of the clinical examination requirement herein 
provided with respect to any such applicant for a license to practice 
medicine in all of its branches after full consideration of the quality of 
his/her medical education and clinical training or practical experience, 
including, but not limited to, whether the applicant is Board Certified in a 
specialty, has achieved special honors or awards, has had articles 
published in recognized and reputable journals, has written or participated 
in the writing of textbooks in medicine and any other circumstance or 
attribute that the Medical Licensing Board accepts as evidence that the 
applicant has outstanding and proven ability in any branch of medicine.  

 
d) Each applicant currently licensed in another jurisdiction who applies to the 

Division for a license in Illinois as a chiropractic physician by endorsement must 
cause to be sent to the Division:  
 
1) A signed application on which all questions have been answered and all 

programs of chiropractic education attended by the applicant have been 
identified, including dates of attendance;  

 
2) An official transcript of the courses of instruction prerequisite to 

professional training in a college, university or other institution for those 
applying pursuant to Section 11(B)(2) of the Act;  

 
3) An official transcript and copy of diploma or official transcript and 

certification of graduation from the medical education program granting 



     ILLINOIS REGISTER            14086 
 07 

DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 
 

NOTICE OF ADOPTED AMENDMENTS 
 

  

the degree; the transcript shall indicate that the applicant has met the 
minimum chiropractic education requirements of the Act;  

 
4) Proof that the applicant is of good moral character and has not engaged in 

any conduct or activities which would constitute grounds for discipline 
under Section 22 of the Act.  Applications of individuals who answer 
affirmatively to any question on the personal history portion of the 
application or who have engaged in activities which would constitute 
grounds for discipline shall be forwarded to the Enforcement Division of 
the Division of Professional Regulation for further investigation and 
action by the Medical Licensing Board as provided in Section 9(B)(4) of 
the Act;  

 
5) Successful completion of Part I, Part II and Part III of the examination 

administered by the National Board of Chiropractic Examiners.  
 
A) The Medical Licensing Board may, in its discretion and in 

individual cases where the applicable conditions of Section 19 of 
the Act have not been satisfied, make a recommendation to the 
Director to require an applicant to successfully complete the 
Special Purposes Exam for Chiropractors (SPEC) or Part III of the 
examination administered by the National Board of Chiropractic 
Examiners;  

 
B) The Medical Licensing Board may recommend a waiver of Part III 

of the examination or the SPEC requirement. In making the 
recommendation, the Licensing Board shall consider the quality of 
the chiropractic education and practical experience, including, but 
not limited to, whether he/she is Board Certified in a specialty, has 
achieved special honors or awards, has had articles published in 
recognized and reputable journals, has written or participated in the 
writing of textbooks in chiropractic and any other circumstance or 
attribute which the Medical Licensing Board accepts as evidence 
that the applicant has outstanding and proven ability in 
chiropractic;  

 
6) Certification from the jurisdiction of original and current licensure stating:  

 
A) The date of issuance of the license; and  
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B) Whether the records of the licensing authority contain any record 

of any disciplinary action taken or pending;  
 
7) A complete work history since graduation from chiropractic school;8)The 

fee required by Section 21 of the Act.  
 
e) Pursuant to Section 9.7 of the Act, the Division shall check the criminal 

background of each endorsement applicant through the Federation of State 
Medical Boards or Chiropractic Information Network – Board Action Database 
(CIN-BAD).  

 
f) When the accuracy of any submitted documentation or the relevance or 

sufficiency of the course work or training is questioned by the Division or the 
Medical Licensing Board because of lack of information, discrepancies or 
conflicts in information given, or a need for clarification, the applicant seeking 
licensure shall be requested to:  
 
1) Provide information as may be necessary; and/or  
 
2) Appear for an interview before the Licensing Board to explain the 

relevance or sufficiency, clarify information or clear up any discrepancies 
or conflicts in information.  

 
g) Within 60 days after issuance of the license, the physician shall complete a 

physician profile in accordance with Section 1285.305. 
 

(Source:  Amended at 31 Ill. Reg. 14069, effective September 24, 2007) 
 
Section 1285.130  Restoration and Inactive Status   
 

a) A licensee seeking restoration of a license that has been expired for 3 years or less 
shall have a license restored upon payment of all lapsed renewal fees required by 
Section 21 of the Act, a completed physician profile in accordance with Section 
1285.305, and proof of completion of 150 hours of continuing education in 
accordance with Section 1285.110.  

 
b) A licensee seeking restoration of a license that has been placed on inactive status 

for 3 years or less shall have the license restored upon payment of the current 
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renewal fee, submission of a completed physician profile in accordance with 
Section 1285.305, and the continuing education requirements for the last renewal 
period.  

 
c) A licensee seeking restoration of a license after it has been expired or been placed 

on inactive status for more than 3 years shall file an application, on forms 
supplied by the Division, together with the fee required by Section 21 of the Act, 
a completed physician profile in accordance with Section 1285.305, and proof of 
completion of 150 hours of continuing education in accordance with Section 
1285.110.  The licensee shall also submit one or more of the following:  
 
1) Sworn evidence of active practice in another jurisdiction.  That evidence 

shall include a statement from the appropriate board or licensing authority 
in the other jurisdiction that the licensee was authorized to practice during 
the term of active practice.  

 
2) An affidavit attesting to military service as provided in Section 21 of the 

Act.  
 
3) Proof of successful completion (evidenced by Certification of Clinical 

Training) of an approved specialty residency program of at least 12 
months in length within 3 years from the date of application.  

 
4) Proof of completion evidenced by Certification of Medical Education of a 

course of study of at least 960 classroom hours (one academic year) that 
includes no more than 25 clock hours of basic sciences and 40 clock hours 
of clinical sciences in a college approved by the Division under the Act 
within 3 years from the date of application.  

 
5) Successful completion of the Special Purpose Examination (SPEX) or the 

Comprehensive Osteopathic Medical Variable Purpose Examination for 
the United States of America (COMVEX-USA) within 3 years prior to the 
date of application.  To be successful an applicant must receive a score of 
75 or better.  

 
6) For individuals applying for a chiropractic license, proof of completion of 

960 classroom hours (academic hours) in an accredited chiropractic 
program within 3 years from the date of application or the Special 
Examination for Chiropractic (SPEC) or its equivalent as approved by the 
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Board.  
 
d) When the accuracy of any submitted documentation, or the relevance or 

sufficiency of the course work or experience is reasonably questioned by the 
Division because of discrepancies or conflicts in information, information needing 
further clarification, and/or missing information, the licensee seeking restoration 
of a license will be requested to:  
 
1) provide information as may be necessary; and/or  
 
2) explain the relevance or sufficiency during an oral interview; or  
 
3) appear for an oral interview before the Medical Licensing Board designed 

to determine the individual's current competency to practice under the Act.  
Upon the recommendation of the Medical Licensing Board, an applicant 
shall have his or her license restored.  

 
e) Placement of a license into inactive status does not preclude the Division from 

proceeding with any action pursuant to Section 22 of the Act.  
 
(Source:  Amended at 31 Ill. Reg. 14069, effective September 24, 2007) 

 
SUBPART C:  GENERAL INFORMATION 

 
Section 1285.305 Physician Profiles 
 

a) The Division shall make available to all physicians as defined in Section 24.1 of 
the Act a copy of their physician profile on or before October 1, 2007.  
Notification and instructions concerning their profile shall be sent to the 
physician's address of record with the Division.  Physicians shall review their 
profile as it appears on the Division's website, confirm the listed information and 
input all additional information required as indicated on the website.  Any 
questions or corrections regarding information contained in the profile shall be 
sent to the Division in writing by the physician.  

 
b) It is the responsibility of the physician to assure that the information the physician 

enters into the profile is accurate.  Delegation of this task to an employee or 
designee shall not waive this responsibility.  
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c) All physicians shall verify and complete their profile on or before January 1, 
2008.  Failure to comply with this Section shall be considered a violation of the 
Act and shall subject the physician to disciplinary proceedings pursuant to 
Subpart B and a fine of $500.  

 
d) On or about January 1, 2008, the Division shall make available to the public all 

physician profiles regardless of whether the physician has provided verification of 
the profile content.  The Division shall include the following statement in 
boldface type on any profiles when a physician has failed to verify his or her 
profile:  "This physician has not verified the information in this profile." 

 
e) All physicians shall be required to have a completed physician profile in 

accordance with this Section.  No renewal application shall be processed without 
a completed profile. 

 
(Source:  Added at 31 Ill. Reg. 14069, effective September 24, 2007) 
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1) Heading of the Part:  Retailers' Occupation Tax  
 
2) Code Citation:  86 Ill. Adm. Code 130 
 
3) Section Number:   Adopted Action: 

130.310    Amendment 
 
4) Statutory Authority:  35  ILCS 120/12; 35 ILCS 120/2-10 
 
5) Effective Date of Amendment :  September 21, 2007 
 
6) Does this rulemaking contain an automatic repeal date?  No 
 
7) Does this amendment contain incorporations by reference?  No 
 
8) A copy of the adopted amendment, including any material incorporated by reference, is 

on file in the agency's principal office and is available for public inspection. 
 
9) Notice of Proposal Published in Illinois Register:  31 Ill. Reg. 8066; June 8, 2007 
 
10) Has JCAR issued a Statement of Objection to this Amendment?  No 
 
11) Differences between proposal and final version:  The only changes made were the ones 

agreed upon with JCAR.  The changes made were grammar and punctuation or technical.  
No substantive changes were made.   

 
12) Have all the changes agreed upon by the agency and JCAR been made as indicated in the 

agreement letter issued by JCAR?  No changes were made. 
 
13) Will this amendment replace any emergency amendment currently in effect?  No 
 
14) Are there any amendments pending on this Part?  No 
 
15) Summary and Purpose of Amendment :  This rulemaking amends Section 130.310(c), 

which governs the taxation of medicines and medical appliances.  Specifically, the 
amendments clarify that the low rate of tax applied to medicines and medical appliances 
under Section  2-10 of the Retailers' Occupation Tax Act applies only to medicines and 
medical appliances for human use.  The amendments state that medicines prescribed by 
veterinarians for animals are subject to the high rate of tax.  The regulation currently 
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defines medicines or drugs as "any pill, powder, potion, salve, or other preparation 
intended by the manufacturer for human use and which purports on the label to have 
medicinal qualities."  These amendments bring the regulation into conformance with the 
governing statute (Section 2-10 of the Retailers' Occupation Tax Act) which states that 
the low rate of tax applies 

 
"[w]ith respect to food for human consumption which is to be consumed off the 
premises where it is sold (other than alcoholic beverages, soft drinks, and food 
which has been prepared for immediate consumption), and prescription and non-
prescription medicines, drugs, medical appliances, modifications to a motor 
vehicle for the purpose of rendering it usable by a disabled person, and insulin, 
urine testing utensils, syringes, and needles used by diabetics, for human use…. 

 
 The regulation makes similar changes to the definition of "medical appliance." 
 
16) Information and questions regarding this adopted amendment shall be directed to: 
 

Jerilynn Troxell-Gorden 
Deputy General Counsel – Sales and Excise Taxes 
Legal Services Office 
Illinois Department of Revenue 
101 West Jefferson 
Springfield, Illinois  62794 
 
217/782-2844 

 
The full text of the Adopted Amendment begins on the next page : 
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TITLE 86:  REVENUE 
CHAPTER I:  DEPARTMENT OF REVENUE 

 
PART 130 

RETAILERS' OCCUPATION TAX 
 

SUBPART A:  NATURE OF TAX 
 

Section  
130.101 Character and Rate of Tax  
130.105 Responsibility of Trustees, Receivers, Executors or Administrators  
130.110 Occasional Sales  
130.111 Sale of Used Motor Vehicles, Aircraft, or Watercraft by Leasing or Rental 

Business  
130.115 Habitual Sales  
130.120 Nontaxable Transactions  
 

SUBPART B:  SALE AT RETAIL 
Section  
130.201 The Test of a Sale at Retail  
130.205 Sales for Transfer Incident to Service  
130.210 Sales of Tangible Personal Property to Purchasers for Resale  
130.215 Further Illustrations of Sales for Use or Consumption Versus Sales for Resale  
130.220 Sales to Lessors of Tangible Personal Property  
130.225 Drop Shipments  
 

SUBPART C:  CERTAIN STATUTORY EXEMPTIONS 
 

Section  
130.305 Farm Machinery and Equipment  
130.310 Food, Drugs, Medicines and Medical Appliances  
130.315 Fuel Sold for Use in Vessels on Rivers Bordering Illinois  
130.320 Gasohol, Majority Blended Ethanol, Biodiesel Blends, and 100% Biodiesel  
130.321 Fuel Used by Air Common Carriers in International Flights  
130.325 Graphic Arts Machinery and Equipment Exemption  
130.330 Manufacturing Machinery and Equipment  
130.331 Manufacturer's Purchase Credit  
130.332 Automatic Vending Machines  
130.335 Pollution Control Facilities and Low Sulfur Dioxide Emission Coal-Fueled 
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Devices 
130.340 Rolling Stock  
130.341 Commercial Distribution Fee Sales Tax Exemption 
130.345 Oil Field Exploration, Drilling and Production Equipment  
130.350 Coal Exploration, Mining, Off Highway Hauling, Processing, Maintenance and 

Reclamation Equipment  
130.351 Aggregate Manufacturing  
 

SUBPART D:  GROSS RECEIPTS 
 

Section  
130.401 Meaning of Gross Receipts  
130.405 How to Avoid Paying Tax on State or Local Tax Passed on to the Purchaser  
130.410 Cost of Doing Business Not Deductible  
130.415 Transportation and Delivery Charges  
130.420 Finance or Interest Charges – Penalties – Discounts  
130.425 Traded-In Property  
130.430 Deposit or Prepayment on Purchase Price  
130.435 State and Local Taxes Other Than Retailers' Occupation Tax  
130.440 Penalties  
130.445 Federal Taxes  
130.450 Installation, Alteration and Special Service Charges  
130.455 Motor Vehicle Leasing and Trade-In Allowances  
 

SUBPART E:  RETURNS 
 

Section  
130.501 Monthly Tax Returns – When Due – Contents  
130.502 Quarterly Tax Returns  
130.505 Returns and How to Prepare  
130.510 Annual Tax Returns  
130.515 First Return  
130.520 Final Returns When Business is Discontinued  
130.525 Who May Sign Returns  
130.530 Returns Covering More Than One Location Under Same Registration – Separate 

Returns for Separately Registered Locations  
130.535 Payment of the Tax, Including Quarter Monthly Payments in Certain Instances  
130.540 Returns on a Transaction by Transaction Basis  
130.545 Registrants Must File a Return for Every Return Period  
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130.550 Filing of Returns for Retailers by Suppliers Under Certain Circumstances  
130.551 Prepayment of Retailers' Occupation Tax on Motor Fuel  
130.552 Alcoholic Liquor Reporting 
130.555 Vending Machine Information Returns  
130.560 Verification of Returns  
 

SUBPART F:  INTERSTATE COMMERCE 
 

Section  
130.601 Preliminary Comments  
130.605 Sales of Property Originating in Illinois  
130.610 Sales of Property Originating in Other States  
 

SUBPART G:  CERTIFICATE OF REGISTRATION 
 

Section  
130.701 General Information on Obtaining a Certificate of Registration  
130.705 Procedure in Disputed Cases Involving Financial Responsibility Requirements  
130.710 Procedure When Security Must be Forfeited  
130.715 Sub-Certificates of Registration  
130.720 Separate Registrations for Different Places of Business of Same Taxpayer Under 

Some Circumstances  
130.725 Display  
130.730 Replacement of Certificate  
130.735 Certificate Not Transferable  
130.740 Certificate Required For Mobile Vending Units  
130.745 Revocation of Certificate  
 

SUBPART H:  BOOKS AND RECORDS 
 

Section  
130.801 General Requirements  
130.805 What Records Constitute Minimum Requirement  
130.810 Records Required to Support Deductions  
130.815 Preservation and Retention of Records  
130.820 Preservation of Books During Pendency of Assessment Proceedings  
130.825 Department Authorization to Destroy Records Sooner Than Would Otherwise be 

Permissible  
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SUBPART I:  PENALTIES AND INTEREST 
 

Section  
130.901 Civil Penalties  
130.905 Interest  
130.910 Criminal Penalties  
 

SUBPART J:  BINDING OPINIONS 
 

Section  
130.1001 When Opinions from the Department are Binding  
 

SUBPART K:  SELLERS LOCATED ON, OR SHIPPING TO, FEDERAL AREAS 
 

Section  
130.1101 Definition of Federal Area  
130.1105 When Deliveries on Federal Areas Are Taxable  
130.1110 No Distinction Between Deliveries on Federal Areas and Illinois Deliveries 

Outside Federal Areas  
 

SUBPART L:  TIMELY MAILING TREATED AS TIMELY FILING AND PAYING 
 

Section  
130.1201 General Information  
130.1205 Due Date that Falls on Saturday, Sunday or a Holiday  
 

SUBPART M:  LEASED PORTIONS OF LESSOR'S BUSINESS SPACE 
 

Section  
130.1301 When Lessee of Premises Must File Return for Leased Department  
130.1305 When Lessor of Premises Should File Return for Business Operated on Leased 

Premises  
130.1310 Meaning of "Lessor" and "Lessee" in this Regulation  
 

SUBPART N:  SALES FOR RESALE 
 

Section  
130.1401 Seller's Responsibility to Determine the Character of the Sale at the Time of the 

Sale  
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130.1405 Seller's Responsibility to Obtain Certificates of Resale and Requirements for 
Certificates of Resale  

130.1410 Requirements for Certificates of Resale (Repealed)  
130.1415 Resale Number – When Required and How Obtained  
130.1420 Blanket Certificate of Resale (Repealed)  
 

SUBPART O:  CLAIMS TO RECOVER ERRONEOUSLY PAID TAX 
 

Section  
130.1501 Claims for Credit – Limitations – Procedure  
130.1505 Disposition of Credit Memoranda by Holders Thereof  
130.1510 Refunds  
130.1515 Interest  
 

SUBPART P:  PROCEDURE TO BE FOLLOWED UPON 
SELLING OUT OR DISCONTINUING BUSINESS 

 
Section  
130.1601 When Returns are Required After a Business is Discontinued  
130.1605 When Returns Are Not Required After Discontinuation of a Business  
130.1610 Cross Reference to Bulk Sales Regulation  
 

SUBPART Q:  NOTICE OF SALES OF GOODS IN BULK 
 

Section  
130.1701 Bulk Sales:  Notices of Sales of Business Assets  
 

SUBPART R:  POWER OF ATTORNEY 
 

Section  
130.1801 When Powers of Attorney May be Given  
130.1805 Filing of Power of Attorney With Department  
130.1810 Filing of Papers by Agent Under Power of Attorney  
 

SUBPART S:  SPECIFIC APPLICATIONS 
 

Section  
130.1901 Addition Agents to Plating Baths  
130.1905 Agricultural Producers  
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130.1910 Antiques, Curios, Art Work, Collectors' Coins, Collectors' Postage Stamps and 
Like Articles  

130.1915 Auctioneers and Agents  
130.1920 Barbers and Beauty Shop Operators  
130.1925 Blacksmiths  
130.1930 Chiropodists, Osteopaths and Chiropractors  
130.1935 Computer Software  
130.1940 Construction Contractors and Real Estate Developers  
130.1945 Co-operative Associations  
130.1950 Dentists  
130.1951 Enterprise Zones  
130.1952 Sales of Building Materials to a High Impact Business  
130.1953 Sales of Building Materials to be Incorporated into a Redevelopment Project Area 

within an Intermodal Terminal Facility Area 
130.1955 Farm Chemicals  
130.1960 Finance Companies and Other Lending Agencies – Installment Contracts – Bad 

Debts  
130.1965 Florists and Nurserymen  
130.1970 Hatcheries  
130.1971 Sellers of Pets and the Like  
130.1975 Operators of Games of Chance and Their Suppliers  
130.1980 Optometrists and Opticians  
130.1985 Pawnbrokers  
130.1990 Peddlers, Hawkers and Itinerant Vendors  
130.1995 Personalizing Tangible Personal Property  
130.2000 Persons Engaged in the Printing, Graphic Arts or Related Occupations, and Their 

Suppliers  
130.2004 Sales to Nonprofit Arts or Cultural Organizations  
130.2005 Persons Engaged in Nonprofit Service Enterprises and in Similar Enterprises 

Operated As Businesses, and Suppliers of Such Persons  
130.2006 Sales by Teacher-Sponsored Student Organizations  
130.2007 Exemption Identification Numbers  
130.2008 Sales by Nonprofit Service Enterprises  
130.2009 Personal Property Purchased Through Certain Fundraising Events for the Benefit 

of Certain Schools  
130.2010 Persons Who Rent or Lease the Use of Tangible Personal Property to Others  
130.2011 Sales to Persons Who Lease Tangible Personal Property to Exempt Hospitals  
130.2012 Sales to Persons Who Lease Tangible Personal Property to Governmental Bodies  
130.2013 Persons in the Business of Both Renting and Selling Tangible Personal Property – 
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Tax Liabilities, Credit  
130.2015 Persons Who Repair or Otherwise Service Tangible Personal Property  
130.2020 Physicians and Surgeons  
130.2025 Picture-Framers  
130.2030 Public Amusement Places  
130.2035 Registered Pharmacists and Druggists  
130.2040 Retailers of Clothing  
130.2045 Retailers on Premises of the Illinois State Fair, County Fairs, Art Shows, Flea 

Markets and the Like  
130.2050 Sales and Gifts By Employers to Employees  
130.2055 Sales by Governmental Bodies  
130.2060 Sales of Alcoholic Beverages, Motor Fuel and Tobacco Products  
130.2065 Sales of Automobiles for Use In Demonstration (Repealed)  
130.2070 Sales of Containers, Wrapping and Packing Materials and Related Products  
130.2075 Sales To Construction Contractors, Real Estate Developers and Speculative 

Builders  
130.2076 Sales to Purchasers Performing Contracts with Governmental Bodies  
130.2080 Sales to Governmental Bodies, Foreign Diplomats and Consular Personnel  
130.2085 Sales to or by Banks, Savings and Loan Associations and Credit Unions  
130.2090 Sales to Railroad Companies  
130.2095 Sellers of Gasohol, Coal, Coke, Fuel Oil and Other Combustibles  
130.2100 Sellers of Feeds and Breeding Livestock  
130.2101 Sellers of Floor Coverings  
130.2105 Sellers of Newspapers, Magazines, Books, Sheet Music and Musical Recordings, 

and Their Suppliers; Transfer of Data Downloaded Electronically  
130.2110 Sellers of Seeds and Fertilizer  
130.2115 Sellers of Machinery, Tools and Special Order Items  
130.2120 Suppliers of Persons Engaged in Service Occupations and Professions  
130.2125 Trading Stamps and Discount Coupons  
130.2130 Undertakers and Funeral Directors  
130.2135 Vending Machines  
130.2140 Vendors of Curtains, Slip Covers and Other Similar Items Made to Order  
130.2145 Vendors of Meals  
130.2150 Vendors of Memorial Stones and Monuments  
130.2155 Tax Liability of Sign Vendors  
130.2156 Vendors of Steam  
130.2160 Vendors of Tangible Personal Property Employed for Premiums, Advertising, 

Prizes, Etc.  
130.2165 Veterinarians  
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130.2170 Warehousemen  
 

SUBPART T:  DIRECT PAYMENT PROGRAM 
 

Section  
130.2500 Direct Payment Program  
130.2505 Qualifying Transactions, Non-transferability of Permit  
130.2510 Permit Holder's Payment of Tax  
130.2515 Application for Permit  
130.2520 Qualification Process and Requirements  
130.2525 Application Review  
130.2530 Recordkeeping Requirements  
130.2535 Revocation and Withdrawal  
 
130.ILLUSTRATION A Examples of Tax Exemption Card 
130.ILLUSTRATION B Example of Notice of Revocation of Certificate of Registration 
 
AUTHORITY:  Implementing the Illinois Retailers' Occupation Tax Act [35 ILCS 120] and 
authorized by Section 2505-25 of the Civil Administrative Code of Illinois [20 ILCS 2505/2505-
25]. 
 
SOURCE:  Adopted July l, 1933; amended at 2 Ill. Reg. 50, p. 7l, effective December 10, 1978; 
amended at 3 Ill. Reg. 12, p. 4, effective March 19, 1979; amended at 3 Ill. Reg. l3, pp. 93 and 
95, effective March 25, 1979; amended at 3 Ill. Reg. 23, p. l64, effective June 3, 1979; amended 
at 3 Ill. Reg. 25, p. 229, effective June l7, 1979; amended at 3 Ill. Reg. 44, p. 193, effective 
October 19, 1979; amended at 3 Ill. Reg. 46, p. 52, effective November 2, 1979; amended at 4 
Ill. Reg. 24, pp. 520, 539, 564 and 57l, effective June l, 1980; amended at 5 Ill. Reg. 8l8, 
effective January 2, 198l; amended at 5 Ill. Reg. 3014, effective March 11, 198l; amended at 5 
Ill. Reg. 12782, effective November 2, 198l; amended at 6 Ill. Reg. 2860, effective March 3, 
1982; amended at 6 Ill. Reg. 6780, effective May 24, 1982; codified at 6 Ill. Reg. 8229; 
recodified at 6 Ill. Reg. 8999; amended at 6 Ill. Reg. 15225, effective December 3, 1982; 
amended at 7 Ill. Reg. 7990, effective June 15, 1983; amended at 8 Ill. Reg. 5319, effective April 
11, 1984; amended at 8 Ill. Reg. 19062, effective September 26, 1984; amended at 10 Ill. Reg. 
1937, effective January 10, 1986; amended at 10 Ill. Reg. 12067, effective July l, 1986; amended 
at 10 Ill. Reg. 19538, effective November 5, 1986; amended at 10 Ill. Reg. 19772, effective 
November 5, 1986; amended at 11 Ill. Reg. 4325, effective March 2, 1987; amended at 11 Ill. 
Reg. 6252, effective March 20, 1987; amended at 11 Ill. Reg. 18284, effective October 27, 1987; 
amended at 11 Ill. Reg. 18767, effective October 28, 1987; amended at 11 Ill. Reg. 19138, 
effective October 29, 1987; amended at 11 Ill. Reg. 19696, effective November 23, 1987; 
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amended at 12 Ill. Reg. 5652, effective March 15, 1988; emergency amendment at 12 Ill. Reg. 
14401, effective September 1, 1988, for a maximum of 150 days, modified in response to an 
objection of the Joint Committee on Administrative Rules at 12 Ill. Reg. 19531, effective 
November 4, 1988, not to exceed the 150 day time limit of the original rulemaking; emergency 
expired January 29, 1989; amended at 13 Ill. Reg. 11824, effective June 29, 1989; amended at 14 
Ill. Reg. 241, effective December 21, 1989; amended at 14 Ill. Reg. 872, effective January 1, 
1990; amended at 14 Ill. Reg. 15463, effective September 10, 1990; amended at 14 Ill. Reg. 
16028, effective September 18, 1990; amended at 15 Ill. Reg. 6621, effective April 17, 1991; 
amended at 15 Ill. Reg. 13542, effective August 30, 1991; amended at 15 Ill. Reg. 15757, 
effective October 15, 1991; amended at 16 Ill. Reg. 1642, effective January 13, 1992; amended 
at 17 Ill. Reg. 860, effective January 11, 1993; amended at 17 Ill. Reg. 18142, effective October 
4, 1993; amended at 17 Ill. Reg. 19651, effective November 2, 1993;  amended at 18 Ill. Reg. 
1537, effective January 13, 1994; amended at 18 Ill. Reg. 16866, effective November 7, 1994; 
amended at 19 Ill. Reg. 13446, effective September 12, 1995; amended at 19 Ill. Reg. 13568, 
effective September 11, 1995; amended at 19 Ill. Reg. 13968, effective September 18, 1995; 
amended at 20 Ill. Reg. 4428, effective March 4, 1996; amended at 20 Ill. Reg. 5366, effective 
March 26, 1996; amended at 20 Ill. Reg. 6991, effective May 7, 1996; amended at 20 Ill. Reg. 
9116, effective July 2, 1996; amended at 20 Ill. Reg. 15753, effective December 2, 1996; 
expedited correction at 21 Ill. Reg. 4052, effective December 2, 1996; amended at 20 Ill. Reg. 
16200, effective December 16, 1996; amended at 21 Ill. Reg. 12211, effective August 26, 1997;  
amended at 22 Ill. Reg. 3097, effective January 27, 1998; amended at 22 Ill. Reg. 11874, 
effective June 29, 1998; amended at 22 Ill. Reg. 19919, effective October 28, 1998; amended at 
22 Ill. Reg. 21642, effective November 25, 1998; amended at 23 Ill. Reg. 9526, effective July 29, 
1999; amended at 23 Ill. Reg. 9898, effective August 9, 1999; amended at 24 Ill. Reg. 10713, 
effective July 7, 2000; emergency amendment at 24 Ill. Reg. 11313, effective July 12, 2000, for a 
maximum of 150 days; amended at 24 Ill. Reg. 15104, effective October 2, 2000; amended at 24 
Ill. Reg. 18376, effective December 1, 2000; amended at 25 Ill. Reg. 941, effective January 8, 
2001; emergency amendment at 25 Ill. Reg. 1792, effective January 16, 2001, for a maximum of 
150 days; amended at 25 Ill. Reg. 4674, effective March 15, 2001; amended at 25 Ill. Reg. 4950, 
effective March 19, 2001; amended at 25 Ill. Reg. 5398, effective April 2, 2001; amended at 25 
Ill. Reg. 6515, effective May 3, 2001; expedited correction at 25 Ill. Reg. 15681, effective May 
3, 2001; amended at 25 Ill. Reg. 6713, effective May 9, 2001; amended at 25 Ill. Reg. 7264, 
effective May 25, 2001; amended at 25 Ill. Reg. 10917, effective August 13, 2001; amended at 
25 Ill. Reg. 12841, effective October 1, 2001; amended at 26 Ill. Reg. 958, effective January 15, 
2002; amended at 26 Ill. Reg. 1303, effective January 17, 2002; amended at 26 Ill. Reg. 3196, 
effective February 13, 2002; amended at 26 Ill. Reg. 5369, effective April 1, 2002; amended at 
26 Ill. Reg. 5946, effective April 15, 2002; amended at 26 Ill. Reg. 8423, effective May 24, 
2002; amended at 26 Ill. Reg. 9885, effective June 24, 2002; amended at 27 Ill. Reg. 795, 
effective January 3, 2003; emergency amendment at 27 Ill. Reg. 11099, effective July 7, 2003, 
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for a maximum of 150 days; emergency expired December 3, 2003; amended at 27 Ill. Reg. 
17216, effective November 3, 2003; emergency amendment at 27 Ill. Reg. 18911, effective 
November 26, 2003, for a maximum of 150 days; emergency expired April 23, 2004; amended at 
28 Ill. Reg. 9121, effective June 18, 2004; amended at 28 Ill. Reg. 11268, effective July 21, 
2004; emergency amendment at 28 Ill. Reg. 15193, effective November 3, 2004, for a maximum 
of 150 days; emergency expired April 1, 2005; amended at 29 Ill. Reg. 7004, effective April 26, 
2005; amended at 31 Ill. Reg. 3574, effective February 16, 2007; amended at 31 Ill. Reg. 5621, 
effective March 23, 2007; amended at 31 Ill. Reg. 13004, effective August 21, 2007; amended at 
31 Ill. Reg. 14091, effective September 21, 2007. 
 

SUBPART C:  CERTAIN STATUTORY EXEMPTIONS 
 
Section 130.310  Food, Drugs, Medicines and Medical Appliances  
 

a) General.  With respect to food for human consumption which is to be consumed 
off the premises where it is sold (other than alcoholic beverages, soft drinks, and 
food which has been prepared for immediate consumption), and prescription and 
non-prescription medicines, drugs, medical appliances, modifications to a motor 
vehicle for the purpose of rendering it usable by a disabled person, and insulin, 
urine testing utensils, syringes, and needles used by diabetics, for human use, the 
tax is imposed at the rate of 1%.  (Section 2-10 of the Act)  

 
b) Food  

 
1) A food is any solid, liquid, powder or item intended by the seller primarily 

for human internal consumption, whether simple, compound or mixed, 
including foods such as condiments, spices, seasonings, vitamins, bottled 
water and ice.  

 
2) Gross receipts from sales of food for which facilities are provided so that 

it can be consumed on the premises where it is sold and gross receipts 
from sales of food thatwhich has been prepared for immediate 
consumption do not qualify for the reduced rate.  For example:  
 
A) gross receipts from sales of food and drinks by restaurants, coffee 

shops, cafeterias and other establishments selling food thatwhich 
has been prepared for immediate consumption or thatwhich 
provide facilities for on-premises consumption are subject to the 
full rate of tax.  
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B) concession stands, snack shops and other establishments thatwhich 

sell food items primarily (more than 50%) in individual sized 
servings (such as ice cream cones, bags of popcorn, and 
individually served sandwiches) make sales of food for immediate 
consumption.  

 
C) sales of all hot food and hot food products are sales of food for 

immediate consumption.  
 
3) Delicatessens, markets, dairies and bakeries and other establishments 

thatwhich sell food items primarily (more than 50%) in quantities greater 
than individual sized servings incur the reduced rate on gross receipts 
from retail sales of food items.  However, the full rate will apply to all 
sales made by such establishments thatwhich provide facilities for the 
consumption of food on premises unless those facilities utilize a separate 
means of recording and accounting for collection of receipts from such 
sales for consumption on the premises and are physically partitioned from 
areas in which food not for immediate consumption is sold.  The phrase 
"separate means of recording and accounting for collection of receipts" 
includes cash registers thatwhich separately identify high rate and low rate 
sales, separate cash registers, and other methods by which the tax on high 
rate and low rate sales are recorded at the time of collection.  

 
4) The reduced rate does not extend to alcoholic beverages.  An alcoholic 

beverage is any beverage subject to the tax imposed under Article VIII of 
the Liquor Control Act of 1934 [235 ILCS 5/Art. VIII].  

 
5) The reduced rate does not extend to soft drinks.  Soft drinks will be taxed 

at the State sales tax rate of 6.25%.  The term "soft drinks" means any 
complete, finished, ready-to-use, non-alcoholic drink, whether carbonated 
or not, including but not limited to soda water, cola, fruit juice, vegetable 
juice, carbonated water, and all other preparations commonly known as 
soft drinks of whatever kind or description that are contained in any 
closed or sealed bottle, can, carton, or container regardless of size.  "Soft 
drinks"  does not include coffee, tea, non-carbonated water, infant formula, 
milk or milk products as defined in Section 3(a)(2) and (4) of the Grade A 
Pasteurized Milk and Milk Products Act [410 ILCS 635], or drinks 
containing 50% or more natural fruit or vegetable juice. (Section 2-10 of 
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the Act)  Frozen concentrated fruit juice, dry powdered drink mixes, and 
fruit juices thatwhich are reconstituted to natural strength are not soft 
drinks.  

 
6) Food prepared for immediate consumption means food made ready by the 

retailer to be eaten without substantial delay after the final stage of 
preparation by the retailer.  Retailers who sell food which they do not 
prepare in any way, are not selling food for immediate consumption, i.e., 
pre-packaged candy bars, snacks, chips, ice cream, unless that food is to 
be consumed on the retailer's premises.  It is presumed that retailers who 
sell food prepared for immediate consumption in individual single-sized 
servings will sell all such items for consumption without substantive 
delay.  Thus, for example, a retailer of individual sandwiches, doughnuts 
or cookies prepared in the morning will be subject to the high rate of tax 
regardless of when during a business day thosesuch items are sold and 
actually consumed.  "Premises" are that area over which the vendor 
exercises control, whether by lease, contract, license or otherwise, and, in 
addition, the area in which facilities for eating are provided, including 
areas designated for, or devoted to, use in conjunction with the business 
engaged in by the vendor.  Thus, all food sold by a restaurant for 
consumption on premises, whether prepared for immediate consumption 
or not, is subject to the high rate.   Vendor premises would include eating 
areas provided by employers for employees, common or shared eating 
areas in shopping centers or public buildings if customers of food vendors 
adjacent to such areas are permitted to use them for consumption of food 
products.  It will be presumed that food sold by vendors with on-premises 
consumption facilities will, in fact, be consumed on premises unless the 
vendor presents evidence to the contrary from its books and records.  

 
7) For purposes of this Section, effective June 1, 1996, food for human 

consumption that is to be consumed of f the premises where it is sold 
(Section 2-10 of the Act) includes all food sold through a vending 
machine, except soft drinks and food products that are dispensed hot from 
a vending machine, regardless of the location of the vending machine.  For 
example, a candy bar sold through a vending machine is subject to the low 
rate of tax regardless of whether on-premises facilities for consumption 
are provided at that location.  

 
c) Medicines and Medical Appliances  
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1) A medicine or drug is any pill, powder, potion, salve, or other preparation 

intended by the manufacturer for human use thatand which purports on the 
label to have medicinal qualities.  Medicines prescribed by veterinarians 
for animals are subject to the high rate of tax.  A written claim on the label 
that a product is intended to cure or treat disease, illness, injury or pain, or 
to mitigate the symptoms of such disease, illness, injury or pain constitutes 
a medicinal claim.  
 
A) Examples of medicinal claims that will qualify the product for the 

low rate of tax include, but are not limited to:  
 
i) "medicated";  
 
ii) "heals (a medical condition)";  
 
iii)  "cures (a medical condition)";  
 
iv) "for relief (of a medical condition)";  
 
v) "fights infection";  
 
vi) "stops pain";  
 
vii) "relief from poison ivy or poison oak";  
 
viii)  "relieves itching, cracking, burning";  
 
ix) "a soaking aid for sprains and bruises";  
 
x) "relieves muscular aches and pains";  
 
xi) "cures athlete's foot";  
 
xii) "relieves skin irritation, chafing, heat rash and diaper rash";  
 
xiii)  "relief from the pain of sunburn";  
 
xiv) "soothes pain".  
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B) The use of the terms "antiseptic," "antibacterial" or "kills germs" 

may or may not constitute a medicinal claim.  
 
i) The use of these terms in conjunction with a claim that the 

product kills germs in general does not constitute a 
medicinal claim.  

 
ii) However, a claim that a product is for use as an antiseptic 

to kill germs to prevent infection in cuts, scrapes, abrasions 
and burns does constitute a medicinal claim.  

 
C) Examples of claims that do not constitute medicinal claims 

include, but are not limited to:  
 
i) "cools";  
 
ii) "absorbs wetness that can breed fungus";  
 
iii)  "deodorant, or destroys odors";  
 
iv) "moisturizes";  
 
v) "freshens breath";  
 
vi) "antiperspirant";  
 
vii) "sunscreen";  
 
viii)  "prevents";  
 
ix) "protects".  

 
D) All lip balms qualify for the reduced rate of tax because the word 

"balm" is defined as a healing ointment or a preparation that 
relieves pain.  

 
2) A medical appliance is an item thatwhich is intended by its manufacturer 

for use in directly substituting for a malfunctioning part of the human 
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body.  TheseSuch items may be prescribed by licensed health care 
professionals for use by a patient, purchased by health care professionals 
for the use of patients, or purchased directly by individuals.  Purchases of 
medical appliances by lessors thatwhich will be leased to others for human 
use also qualify for the exemption.  Included in the exemption as medical 
appliances are such items as artificial limbs, dental prostheses and 
orthodontic braces, crutches and orthopedic braces, wheelchairs, heart 
pacemakers, and dialysis machines (including the dialyzer).  Corrective 
medical appliances such as hearing aids, eyeglasses and contact lenses 
qualify for exemption. Diagnostic equipment shall not be deemed to be a 
medical appliance, except as provided in Section 130.310(d).  Other 
medical tools, devices and equipment such as x-ray machines, laboratory 
equipment, and surgical instruments thatwhich may be used in the 
treatment of patients but that, which do not directly substitute for a 
malfunctioning part of the human body do not qualify as exempt medical 
appliances.  Sometimes a kit of items is sold sowhere the purchaser 
canwill use the kit items to perform treatment upon himself or herself.  
The kit will contain paraphernalia and sometimes medicines.  An example 
is a kit sold for the removal of ear wax.  Because the paraphernalia 
hardware is for treatment, it generally does not qualify as a medical 
appliance.  However, the Departmentdepartment will consider the selling 
price of the entire kit to be taxable at the reduced rate when the value of 
the medicines in the kit is more than half of the total selling price of the 
kit.  

 
3) Supplies, such as non-sterile cotton swabs, disposable diapers, toilet paper, 

tissues, and towelettes, and cosmetics, such as lipsticks, perfume and hair 
tonics do not qualify for the reduced rate.  Sterile dressings, bandages and 
gauze do qualify for the reduced rate.  Diapers for incontinent adults, as 
well as undergarments for incontinent adults, qualify for the low rate of 
tax.  

 
d) Insulin, urine testing materials, syringes, and needles used in treating diabetes in 

human beings qualify for the reduced rate of tax.  (Section 2-10 of the Act)  
 
e) Modifications Made to a Motor Vehicle for the Purpose of Rendering it Usable by 

a Disabled Person  
 
1) Effective August 17, 1995, modifications made to a motor vehicle, as 
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defined in Section 1-146 of the Illinois Vehicle Code [625 ILCS 5/1-146], 
for the purpose of rendering it usable by a disabled person, qualify for the 
reduced rate of tax (Section 2-10 of the Act).  The low rate applies to 
modifications thatwhich enable a disabled person to drive a vehicle, or 
thatwhich assist in the transportation of disabled persons.  Examples of 
such modifications include, but are not limited to, special steering, 
braking, shifting, or acceleration equipment, or equipment thatwhich 
modifies the vehicle for accessibility, such as a chair lift.  

 
2) For purposes of this regulation, the term "disabled person" has the same 

meaning as a "person with disabilities" in Section 1-159.1 of the Illinois 
Vehicle Code [625 ILCS 5/1-159.1].  

 
f) Reporting  

 
1) The retailer must keep an actual record of all sales and must report tax at 

the applicable rates, based on sales as reflected in the retailer'shis records.  
Books and records must be maintained in sufficient detail so that all 
receipts reported with respect to food, drugs, medicines and medical 
appliances can be supported.  The determination of the percentage of sales 
of food items sold in individual-sized servings referred to in subsections 
(b)(2)(B) and (b)(3) above, will be made by comparing the dollar amounts 
of the gross receipts of the two categories of foods.  The determination 
shall be based upon a period thatwhich will generally reflect the true 
character of overall sales rather than isolated or seasonal variations.  

 
2) AIf a retailer who finds it difficult to maintain detailed records of receipts 

from sales of food, drugs, medicines and medical appliances at the 
reduced rate, as well as detailed records of receipts from all other sales of 
tangible personal property at the full rate, he may request the use of a 
formula.  The requestSuch requests must be made to the Department in 
writing, and must state the reasons that a formula method is necessary, and 
must outline the proposed formula in detail.  Included in the request must 
be a description of how the method can be audited by the Department.  
Upon findings that the formula can be audited and will produce results that 
will reasonably approximate the actual taxable receipts in each category, 
the Department may issue its approval for use of thesuch formula.  If 
approval is granted, the Department reserves the right to withdraw 
approval or require a change in procedure at any time.  
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(Source:  Amended at 31 Ill. Reg. 14091, effective September 21, 2007) 
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JOINT COMMITTEE ON ADMINISTRATIVE RULES 
 

SCHEDULED MEETING: 
 

STRATTON OFFICE BUILDING 
ROOM C-1 

SPRINGFIELD, ILLINOIS 
11:00 A.M. 

OCTOBER 10, 2007 
 
NOTICES:  The scheduled date and time for the JCAR meeting are subject to change.  Due to 
Register submittal deadlines, the Agenda below may be incomplete.  Other items not contained 
in this published Agenda are likely to be considered by the Committee at the meeting and items 
from the list can be postponed to future meetings. 
 
If members of the public wish to express their views with respect to a rulemaking, they should 
submit written comments to the Office of the Joint Committee on Administrative Rules at the 
following address: 
 
 Joint Committee on Administrative Rules 
 700 Stratton Office Building 
 Springfield, Illinois 62706 

Email:  jcar@ilga.gov 
Phone:  217/785-2254 

 
 
 RULEMAKINGS CURRENTLY BEFORE JCAR 
 
PROPOSED RULEMAKINGS 
 
 Central Management Services 
 
1. Merit and Fitness (80 Ill. Adm. Code 302) 
  -First Notice Published:  30 Ill. Reg. 17691 – 11/13/06 
  -Expiration of Second Notice:  11/4/07 
 
2. Senior Citizens and Disabled Persons Prescription Drug Discount Program (Repealer) (80 

Ill. Adm. Code 2151) 
  -First Notice Published:  31 Ill. Reg. 3117 – 2/23/07 
  -Expiration of Second Notice:  10/28/07 
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 Children and Family Services 
 
3. Department of Children ad Family Services Scholarship Program (89 Ill. Adm. Code 

312) 
  -First Notice Published:  31 Ill. Reg. 9699 – 7/13/07 
  -Expiration of Second Notice:  10/26/07 
 
 Education 
 
4. Requirements for Accounting, Budgeting, Financial Reporting, and Auditing (23 Ill. 

Adm. Code 100) 
  -First Notice Published:  31 Ill. Reg. 7524 – 6/1/07 
  -Expiration of Second Notice:  11/7/07 
 
5. Program Accounting Manual (23 Ill. Adm. Code 110) 
  -First Notice Published:  31 Ill. Reg. 7609 – 6/1/07 
  -Expiration of Second Notice:  11/7/07 
 
6. Student Activity Funds and Convenience Accounts (23 Ill. Adm. Code 125) 
  -First Notice Published:  31 Ill. Reg. 7613 – 6/1/07 
  -Expiration of Second Notice:  11/7/07 
 
 Financial and Professional Regulation 
 
7. Schedules of Maximum Rates to be Charged for Check Cashing and Writing of Money 

Orders by Community and Ambulatory Currency Exchanges (38 Ill. Adm. Code 130) 
  -First Notice Published:  31 Ill. Reg. 8891 – 6/29/07 
  -Expiration of Second Notice:  10/20/07 
 
8. Supplemental Reports for Accident and Health Insurers (50 Ill. Adm. Code 937) 
  -First Notice Published:  31 Ill. Reg. 10546 – 7/27/07 
  -Expiration of Second Notice:  11/4/07 
 
9. Military Sales Practices (50 Ill. Adm. Code 2605) 
  -First Notice Published:  31 Ill. Reg. 10965 – 8/3/07 
  -Expiration of Second Notice:  11/4/07 
 
10. Veterinary Medicine and Surgery Practice Act of 1994 (68 Ill. Adm. Code 1500) 
  -First Notice Published:  31 Ill. Reg. 9356 – 7/6/07 
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  -Expiration of Second Notice:  10/18/07 
 
11. Certified Veterinary Technicians (68 Ill. Adm. Code 1505) 
  -First Notice Published:  31 Ill. Reg. 9381 – 7/6/07 
  -Expiration of Second Notice:  10/18/07 
 

Healthcare and Family Services 
 
12. Medical Payment (89 Ill. Adm. Code 140) 
  -First Notice Published:  31 Ill. Reg. 9731 – 7/13/07 
  -Expiration of Second Notice:  10/18/07 
 
13. Hospital Services (89 Ill. Adm. Code 148) 
  -First Notice Published:  31 Ill. Reg. 9733 – 7/13/07 
  -Expiration of Second Notice:  10/24/07 
 
 Health Facilities Planning Board 
 
14. Narrative and Planning Policies (77 Ill. Adm. Code 1100) 
  -First Notice Published:  31 Ill. Reg. 2548 – 2/9/07 
  -Expiration of Second Notice:  10/29/07 
 
15. Health Facilities Planning Procedural Rules (77 Ill. Adm. Code 1130) 
  -First Notice Published:  31 Ill. Reg. 3679 – 3/9/07 
  -Expiration of Second Notice:  11/24/07 
 
 Human Rights 
 
16. Procedures of the Department of Human Rights (56 Ill. Adm. Code 2520) 
  -First Notice Published:  31 Ill. Reg. 9393 – 7/6/07 
  -Expiration of Second Notice:  11/2/07 
 
 Military Affairs 
 
17. Illinois Military Family Relief Fund Act (95 Ill. Adm. Code 200) 
  -First Notice Published:  31 Ill. Reg. 9400 – 7/6/07 
  -Expiration of Second Notice:  11/7/07 
 
 Natural Resources 
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18. Special White-Tailed Deer Season For Disease Control (17 Ill. Adm. Code 675) 
  -First Notice Published:  31 Ill. Reg. 9415 – 7/6/07 
  -Expiration of Second Notice:  10/19/07 
 
 Secretary of State 
 
19. Procedures and Standards (92 Ill. Adm. Code 1001) 
  -First Notice Published:  31 Ill. Reg. 10589 – 7/27/07 
  -Expiration of Second Notice:  10/26/07 
 
20. Issuance of Licenses (92 Ill. Adm. Code 1030) 
  -First Notice Published:  31 Ill. Reg. 10601 – 7/27/07 
  -Expiration of Second Notice:  11/3/07 
 

State Police 
 
21. Testing of Breath, Blood and Urine for Alcohol, Drugs and Intoxicating Compounds (20 

Ill. Adm. Code 1286) 
  -First Notice Published:  31 Ill. Reg. 9840 – 7/13/07 
  -Expiration of Second Notice:  10/18/07 
 

State Universities Civil Service System 
 
22. State Universities Civil Service System (80 Ill. Adm. Code 250) 
  -First Notice Published:  31 Ill. Reg. 3620 – 3/9/07 
  -Expiration of Second Notice:  10/28/07 
 
EMERGENCY RULEMAKINGS 
 
 Auditor General 
 
23. Inspector General Complaint Policies and Procedures (2 Ill. Adm. Code 605) 

-Notice Published:  31 Ill. Reg. 13031 – 9/7/07 
 
 Central Management Services 
 
24. Pay Plan (80 Ill. Adm. Code 310) 

-Notice Published:  31 Ill. Reg. 13220 – 9/14/07 
 
 Human Services 
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25. Child Care (89 Ill. Adm. Code 50) 

-Notice Published:  31 Ill. Reg. 13350 – 9/21/07 
 
 Student Assistance Commission 
 
26. Veterans' Home Nurse Loan Repayment Program (23 Ill. Adm. Code 2757) 

-Notice Published:  31 Ill. Reg. 13449 – 9/28/07 
 
PEREMPTORY RULEMAKING 
 
 Central Management Services 
 
27. Pay Plan (80 Ill. Adm. Code 310) 

-Notice Published:  31 Ill. Reg. 13357 – 9/21/07 
 
AGENCY RESPONSES 
 
 Central Management Services 
 
28. Standard Procurement (44 Ill. Adm. Code 1; 30 Ill. Reg. 19577) 
 
 Financial and Professional Regulation 
 
29. Supplemental Reports for Accident and Health Insurers (50 Ill. Adm. Code 937; 31 Ill. 

Reg. 10699) (Emergency) 
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The following second notices were received by the Joint Committee on Administrative Rules 
during the period of September 18, 2007 through September 24, 2007 and have been scheduled 
for review by the Committee at its October 10, 2007 meeting. Other items not contained in this 
published list may also be considered.  Members of the public wishing to express their views 
with respect to a rulemaking should submit written comments to the Committee at the following 
address:  Joint Committee on Administrative Rules, 700 Stratton Bldg., Springfield IL 62706. 
 
Second 
Notice 
Expires 

  
 
Agency and Rule 

 Start  
Of First 
Notice 

  
JCAR 
Meeting 

       
11/2/07  Department of Human Rights, Procedures of the 

Department of Human Rights (56 Ill. Adm. 
Code 2520) 

 7/6/07 
31 Ill. Reg. 
9393 

 10/10/07 

       
11/3/07  Secretary of State, Issuance of Licenses (92 Ill. 

Adm. Code 1030) 
 7/27/07 

31 Ill. Reg. 
10601 

 10/10/07 

       
11/4/07  Department of Financial and Professional 

Regulation – Division of Insurance, 
Supplemental Reports for Accident and Health 
Insurers (50 Ill. Adm. Code 937) 

 7/27/07 
31 Ill. Reg. 
10546 

 10/10/07 

       
11/4/07  Department of Financial and Professional 

Regulation – Division of Insurance, Military 
Sales Practices (50 Ill. Adm. Code 2605) 

 8/3/07 
31 Ill. Reg. 
10965 

 10/10/07 

       
11/4/07  Department of Central Management Services, 

Merit and Fitness (80 Ill. Adm. Code 302) 
 11/13/06 

30 Ill. Reg. 
17691 

 10/10/07 

       
11/7/07  State Board of Education, Requirements for 

Accounting, Budgeting, Financial Reporting, 
and Auditing (23 Ill. Adm. Code 100) 

 6/1/07 
31 Ill. Reg. 
7524 

 10/10/07 

       
11/7/07  State Board of Education, Program Accounting 

Manual (23 Ill. Adm. Code 110) 
 6/1/07 

31 Ill. Reg. 
 10/10/07 
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7609 
       
11/7/07  State Board of Education, Student Activity 

Funds and Convenience Accounts (23 Ill. Adm. 
Code 125) 

 6/1/07 
31 Ill. Reg. 
7613 

 10/10/07 

       
11/7/07  Department of Military Affairs, Illinois Military 

Relief Fund Act (95 Ill. Adm. Code 200) 
 7/6/07 

31 Ill. Reg. 
9400 

 10/10/07 
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EMERGENCY RULEMAKING 
 

DEPARTMENT OF CENTRAL MANAGEMENT SERVICES 
 

  

Heading of the Part: Pay Plan 
 
Code Citation: 80 Ill. Adm. Code 310 
 
Section Numbers: 310.APPENDIX A TABLE A 
 
Date Originally Published in the Illinois Register: 8/31/07 

31 Ill. Reg. 12608 
 
At its meeting on September 18, 2007, the Joint Committee on Administrative Rules objected to 
the Department of Central Management Services using emergency rulemaking to adopt rules 
titled Pay Plan (80 Ill. Adm. Code 310; 31 Ill. Reg. 12608) because any emergency situation that 
has arisen is agency created. The memorandum of agreement affecting Conservation Police 
lieutenants was signed in March 2007, but CMS did not adopt rules implementing this change 
until August 2007.  
 
Failure of the agency to respond within 90 days after receipt of the Statement of Objection shall 
be deemed a refusal.  The agency's response will be placed on the JCAR agenda for further 
consideration. 
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STATEMENT OF OBJECTION TO 

EMERGENCY RULEMAKING 
 

DEPARTMENT OF NATURAL RESOURCES 
 

  

Heading of the Part: Youth Hunting Seasons 
 
Code Citation: 17 Ill. Adm. Code 685 
 
Section Numbers: 685.10 685.20 685.40 685.50 
 
Date Originally Published in the Illinois Register: 8/10/07 

31 Ill. Reg. 12096 
 
At its meeting on September 18, 2007, the Joint Committee on Administrative Rules objected to 
the Department of Natural Resources use of emergency rulemaking to adopt rules titled Youth 
Hunting Seasons (17 Ill. Adm. Code 685; 31 Ill. Reg. 12096) because any emergency situation 
that has arisen is agency created. Since this Part is updated annua lly, DNR should have 
anticipated the need for these amendments.   
 
Failure of the agency to respond within 90 days after receipt of the Statement of Objection shall 
be deemed a refusal.  The agency's response will be placed on the JCAR agenda for further 
consideration. 
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OBJECTION TO AND SUSPENSION OF EMERGENCY RULES 

 
DEPARTMENT OF FINANCIAL AND PROFESSIONAL REGULATION 

 

  

Heading of the Part: Supplemental Reports for Accident and Health Insurers 
 
Code Citation: 50 Ill. Adm. Code 937 
 
Section Numbers: 937.10  937.30  937.50   937.EXHIBIT B 
   937.20  937.40  937.EXHIBIT A 937.EXHIBIT C 
 
Date Emergency Rule Published in the  7/27/07 
Illinois Register:     31 Ill. Reg. 10699 
 
At its meeting on September 18, 2007, the Joint Committee on Administrative Rules voted to object to 
and suspend the Department of Financial and Professional Regulation's emergency rule titled 
Supplemental Reports for Accident and Health Insurers (50 Ill. Adm. Code 937; 31 Ill. Reg. 10699) and 
to notify the Secretary of State of the suspension of the emergency rulemaking.  The reasons for the 
suspension are as follows:  contrary to Section 5-45 of the Illinois Administrative Procedure Act, no 
emergency situation existed that warranted adoption of an emergency rule. JCAR found, pursuant to 
Section 230.550(a)(3)(A) of the Committee's operational rules, that the rulemaking represents a threat to 
the public interest by imposing new costs without the opportunity for prior review and comment by the 
affected public. 
 
The suspended emergency rules may not be enforced by the Department of Financial and Professional 
Regulation-Division of Insurance for any reason, nor may the Department file with the Secretary of State 
any rule having substantially the same purpose and effect as these suspended rules for a period of 180 
days commencing as of this date. 
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ORDER FORM 

o  Subscription to the Illinois Register (52 Issues)             
      o  New     o  Renewal 

$290.00 
(annually) 

o  Electronic Version of the Illinois Register (E-mail Address Required) 
                        o  New     o Renewal 

$290.00 
        (annually) 

o  Back Issues of the Illinois Register (Current Year Only) 
                        Volume #__________ Issue#__________Date__________ 

 $  10.00 
(each) 

o  Microfiche sets of the Illinois Register 1977 – 2003 
                        Specify Year(s)   _____________________________ 

$ 200.00 
          (per set) 

o  Cumulative/Sections Affected Indices 1990 - 2005 
                        Specify Year(s)   _____________________________  

         $     5.00 
          (per set) 

(Processing fee for credit cards purchases, if applicable.)                     $     2.00 
TOTAL AMOUNT OF ORDER      $  ______________ 

 

 

  
o  Check Make Checks Payable To:    Secretary of State 

            o  VISA    o  Master Card     o  Discover     (There is a $2.00 processing fee for credit card purchases.) 
 
                     Card #:  ________________________________ Expiration Date:  _______ 
                
                 Signature:  ________________________________ 

Send Payment To: Secretary of State    Fax Order To: (217) 524-0308                        
                                 Department of Index 
                          Administrative Code Division 
                                   111 E. Monroe 
                              Springfield, IL  62756 
Name: Attention:                                     ID #: 

Address: 

City: State: Zip Code: 

Phone: Fax: E-Mail: 
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